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The Office of Juvenile Justice and Delinquency Prevention (OJJDP) was established by the President and Con-
gress through the Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, Public Law 93-415, as
amended. Located within the Office of Justice Programs of the U.S. Department of Justice, OJJDP’s goal is to
provide national leadership in addressing the issues of juvenile delinquency and improving juvenile justice.

0OJJDP sponsors a broad array of research, program, and training initiatives to improve the juvenile justice
system as a whole, as well as to benefit individual youth-serving agencies. These initiatives are carried out by
seven components within OJJDP, described below.

Research and Program Development Division Information Dissemination Unit informs individuals
develops knowledge on national trends in juvenile and organizations of OJJDP initiatives; disseminates
delinquency; supports a program for data collection information on juvenile justice, delinquency preven-
and information sharing that incorporates elements tion, and missing children; and coordinates program
of statistical and systems development; identifies  planning efforts within OJJDP. The unit’s activities
how delinquency develops and the best methods include publishing research and statistical reports,
for its prevention, intervention, and treatment; and bulletins, and other documents, as well as overseeing
analyzes practices and trends in the juvenile justice the operations of the Juvenile Justice Clearinghouse.
system.

Concentration of Federal Efforts Program pro-
Training and Technical Assistance Divisiorpro- motes interagency cooperation and coordination
vides juvenile justice training and technical assist- among Federal agencies with responsibilities in the
ance to Federal, State, and local governments; law area of juvenile justice. The program primarily carries
enforcement, judiciary, and corrections personnel; out this responsibility through the Coordinating Coun-
and private agencies, educational institutions, and cil on Juvenile Justice and Delinquency Prevention, an
community organizations. independent body within the executive branch that

was established by Congress through the JIJDP Act.
Special Emphasis Divisiorprovides discretionary
funds to public and private agencies, organizations, Missing and Exploited Children’s Program seeks to
and individuals to replicate tested approachesto  promote effective policies and procedures for address-
delinquency prevention, treatment, and control in  ing the problem of missing and exploited children.
such pertinent areas as chronic juvenile offenders, Established by the Missing Children’s Assistance Act
community-based sanctions, and the disproportionatef 1984, the program provides funds for a variety of
representation of minorities in the juvenile justice  activities to support and coordinate a network of re-

system. sources such as the National Center for Missing and
Exploited Children; training and technical assistance
State Relations and Assistance Divisiosupports to a network of 47 State clearinghouses, nonprofit

collaborative efforts by States to carry out the man- organizations, law enforcement personnel, and attor-
dates of the JJDP Act by providing formula grant  neys; and research and demonstration programs.
funds to States; furnishing technical assistance to

States, local governments, and private agencies;

and monitoring State compliance with the JJDP Act.

The mission of OJJDP is to provide national leadership, coordination, and resources to prevent juvenile victimization
and respond appropriately to juvenile delinquency. This is accomplished through developing and implementing pre-

vention programs and a juvenile justice system that protects the public safety, holds juvenile offenders accountable,

and provides treatment and rehabilitative services based on the needs of each individual juvenile.
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Foreword

Prompted by public concern over the increased incidence of violent juvenile crime, State legislators across the Nation have
responded with new and far-reaching proposals to alter the authority and practice of the juvenile and criminal justice
systems. The magnitude of change is unprecedented in two decades, leading to a system of justice for juvenile offenders
that appears quite different from the system of a few years ago. In striving for change, lawmakers and policymakers have
developed quite diverse approaches to the problem but have, for the most part, concentrated on efforts that ease and prom
more widespread use of adult criminal justice sanctions for a subset of juvenile offenders thought to have exceeded routine
juvenile justice intervention.

State Responses to Serious and Violent Juvenile @ithe first comprehensive analysis of the breadth and depth of this
change. In reviewing State legislation and practice, the National Center for Juvenile Justice has both summarized the
diversity of change and examined the common themes that are emerging across States. This document groups its findings
into five important areas: jurisdictional authority, sentencing, correctional programming, information sharing, and victim
involvement.

The Office of Juvenile Justice and Delinquency Prevention initiated the production of this report not only to help in the
understanding of this new wave of reform, but also to serve as a guide to those who will subsequently propose new legisla-
tion and policy. The underlying message of the document is that States are well along in developing innovative approaches
to the vexing problem of juvenile violence while still maintaining, for the majority of juvenile law violators, a system of
juvenile justice that preserves the hopeful aspects of a system premised on the malleability of youth.

State Responses to Serious and Violent Juvenile @3iore publication in a series of actions that the Office uses to provide
real, pragmatic guidance to the field in its quest to devise effective solutions to serious juvenile crime. It is the hope of the
Office that this particular publication will be used by lawmakers and policymakers to continue to ensure the safety of the
community and to promote healthy, law-abiding behavior by our Nation’s young people.

Shay Bilchik
Administrator
Office of Juvenile Justice and Delinquency Prevention
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Executive Summary

Nearly every State has taken legislative or executive action in response to escalating juvenile arrests for violent crime and
public perceptions of a violent juvenile crime epidemic. These actions have significantly altered the legal response to violent
or other serious juvenile crime in this country. In many States, change has occurred in each legislative session since 1992,
with more rapid and sweeping change occurring in 1995 and still more expected in 1996. This level of activity has occurred
only three other times in our Nation’s history: at the outset of the juvenile court movement at the turn of the century;
following the U.S. Supreme Court’s Gault decision in 1967; and with the enactment of the Juvenile Justice and Delinquency
Prevention Act in 1974,

This report documents the sea of change sweeping across the Nation in the handling of serious and violent juvenile offende
All legislation enacted in 1992-1995 that targeted violent or other serious crime by juveniles was analyzed to determine
common themes and trends. Telephone surveys of juvenile justice practitioners in every State provided anecdotal informatic
about substantive and procedural changes that have occurred as a result of the new laws. The report presents a compilatior
these changes, an analysis of the direction of those changes and, where appropriate, a historical perspective highlighting
instances where what is considered a recent change has, in fact, been around for some time in other States. Implications 1
policy and practice are offered as considerations for lawmakers and policymakers.

Five common themes emerged from the legislative analysis. Figure 1 identifies these themes as well as the general trend ot
direction of the changes adopted by States to respond to escalating serious crime by juveniles. The report is organized arou
each one of these themes.

Figure 1
Themes and Trends in New Laws Targeting Violent or Other Serious Crime by Juveniles
Themes Trends
Jurisdictional authority More serious and violent juvenile offenders are being removed from the juvenile
justice system in favor of criminal court prosecution.
Judicial disposition/sentencing authority More State legislatures are experimenting with new disposition/sentencing options.
Correctional programming Correctional administrators are under pressure to develop programs as a result jof

new transfer and sentencing laws.

Confidentiality of juvenile court records and proceedings  Traditional confidentiality provisions are being revised in favor of more open
proceedings and records.

Victims of juvenile crime Victims of juvenile crime are being included as “active participants” in the juvenilg
justice process.

These trends represent both a reaction to the increasingly serious nature of juvenile crime and a fundamental shift in juvenil
justice philosophy. Traditional notions of individualized dispositions based on the best interests of the juvenile are being
diminished by interests in punishing criminal behavior. Inherent in many of the changes is the belief that serious and violent
juvenile offenders must be held more accountable for their actions. Accountability is, in many instances, defined as punish-
ment or a period of incarceration with less attention paid to the activities to be accomplished during that incarceration.
Toward that end, dispositions are to be offense based rather than offender based, with the goal of punishment as opposed t
rehabilitation.

The trend toward redefining the purpose of the juvenile justice system represents a fundamental philosophical departure,
particularly in the handling of serious and violent juvenile offenders. This change in philosophy has resulted in dramatic
shifts in the areas of jurisdiction, sentencing, correctional programming, confidentiality, and victims of crime.

Chapter 1 is the introduction to this report. Highlights of each successive chapter/theme follow.
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Chapter 2: Jurisdictional Authority

This theme refers to the potential for prosecuting a juvenile in criminal court and includes the mechanisms of judicial waiver,
prosecutorial direct file, and statutory exclusion. Each mechanism establishes who has the authority to decide whether the
juvenile court or the criminal court will have jurisdiction over an alleged juvenile offender’s case. Historically, the offender’s
age and current offense have been the criteria State legislatures established for determining eligibility for criminal prosecu-
tion.

The net result of the new laws has been to increase the potential for criminal justice prosecution and decrease the population
eligible for juvenile court intervention. All States allow juveniles to be tried as adults in criminal court under certain circum-
stances. Since 1992, all but 10 States adopted or modified laws making it easier to prosecute juveniles in criminal court.
Legislatures added significantly to the list of offenses now considered serious and/or lowered the age for which certain
juveniles could be tried in criminal court. Some States require that juveniles with a particular offense history (a variation on
the “three strikes” theme) be prosecuted in criminal court as well.

Legislatures have also increasingly enacted other provisions related to jurisdictional decisions, for example, “reverse waiver,”
“presumptive waiver,” and “once waived/always waived.”

Most of the changes in jurisdictional laws—and the change affecting the most juveniles—expand statutory exclusion provi-
sions that automatically eliminate certain categories of juveniles from the juvenile court’s original jurisdiction. Since 1992,

24 States added crimes to the list of excluded offenses, and 6 States lowered the age limit on some or all excluded offenses.
In all, 36 States and the District of Columbia exclude certain categories of juveniles from juvenile court jurisdiction.

Implementation issues with respect to jurisdictional authority statutes include the following:

m Increased demands on court and prosecutor resourceSriminal prosecutions require more prosecutor resources;
“three strikes” statutes mean fewer pleas and more jury trials.

m Longer pretrial stays. The increase in the number of transferred juveniles, the potential for appeals, and normal criminal
justice processing delays mean that more juveniles are being detained for longer periods of time in juvenile detention
facilities or adult jails.

m  Overcrowding and programming problems.Juvenile detention facilities are not programmed for lengthy pretrial stays
or while awaiting placement; jails do not provide educational or other services typically available in detention facilities.

m Lack of guidelines or reporting requirements for prosecutorsUnlike statewide reporting requirements for courts,
there are no such requirements for prosecutorial decisions, nor are there guidelines for making decisions.

m  Procedural issues related to habitual offender statutedew “three strikes and you’re an adult” statutes are in vogue;
however, juveniles may have been denied some protections that are accorded to adult defendants in criminal court such as
the right to counsel.

Chapter 3: Judicial Disposition/Sentencing Authority

This theme refers to the disposition or sentencing options available to judges for a juvenile adjudicated or convicted of a
serious or violent offense. New laws have had a dramatic impact on sentencing practices, including (1) the imposition of
mandatory minimum sentences; (2) the extension of juvenile court jurisdiction beyond the age of majority; and (3) the
imposition of “blended sentences” that mix both juvenile and adult sanctions.

Since 1992, legislatures in 13 States and the District of Columbia have added or modified statutes that provide for a manda-
tory minimum period of incarceration for juveniles convicted of certain violent or other serious crimes.

Extended jurisdiction statutes allow the juvenile court judge to commit a juvenile to a State juvenile institution beyond the
age of a juvenile court’s jurisdiction, typically age 18. New laws have extended the court’s continuing jurisdiction to age 21,
or to age 25 in a few States.
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“Blended sentencing” refers to the imposition of juvenile and/or adult correctional sanctions. Five basic models of blended
sentencing have emerged in recent legislation (see figure 6). Each of the models applies to a subset of alleged juvenile
offenders specified by statute, usually defined by age and a serious or violent offense. In three of the models, the juvenile
court retains responsibility for adjudicating the case. In the remaining two models, the criminal court has jurisdiction for
trying the case. The models also represent the imposition of either “exclusive” sanctioning (either juvenile or adult sanctions
“inclusive” sanctioning (both juvenile and adult sanctions), or “contiguous” sanctioning (first juvenile, then adult sanctions).
By the end of the 1995 legislative session, 16 States had enacted some form of blended sentencing statute.

Blended sentencing models in which the juvenile court retains jurisdiction mandate either real consequences or strong
incentives to encourage juveniles to access the opportunities available to them in the juvenile justice framework.

Implementation issues with respect to judicial disposition and sentencing include the following:

m  Rights of juveniles.Because many of the new sentencing options put juveniles at risk of adult sentences, rights of
counsel and jury trial are critical.

m  System ambivalenceBlended sentencing options demonstrate ambivalence and a lack of resolve about what to do with
serious and violent juvenile offenders on two fronts: transferring juveniles for whom the juvenile justice system is
inadequate, and/or bolstering the resolves and the resources of the juvenile justice system to adequately address the ne
of these very difficult offenders.

m  System confusionBlended sentencing options create confusion among system actors: When is a juvenile a juvenile, and
when is he considered an adult? This is an especially critical issue during processing and subsequent placement.

Chapter 4: Correctional Programming for Juveniles Who Commit Violent or
Other Serious Offenses

This theme refers to the range of correctional programs available for juveniles convicted of violent or other serious crimes in
either juvenile or criminal courts. Dramatic shifts have occurred in correctional programming due to an increased emphasis
on protecting the public and holding offenders accountable for their actions. As a result, adult correctional systems are
increasingly challenged to develop programming for younger and more vulnerable inmates. Juvenile correctional systems au
increasingly being burdened with older, more violent juveniles.

Inquiries into correctional options for serious and violent juvenile offenders revealed a wide range of correction system
responses, including:

m  Straight adult incarceration. Juveniles sentenced and incarcerated as adults with little differentiation in programming.

m  Graduated incarceration. Juveniles sentenced as adults but incarcerated in juvenile correctional facilities until they
reach a certain age at which they may be transferred to adult facilities for the remainder of their sentence.

m  Segregated incarcerationJuveniles sentenced as adults but housed in separate facilities for younger adult offenders,
occasionally with specialized programming.

m  Youthful offenders. Designating certain juveniles as “youthful offenders” with or without special programming or legal
protections.

m Back to basics Enhanced juvenile corrections systems with a wide range of sanctions to hold juveniles accountable and
to protect the public.

Implementation issues with respect to correctional programming include the following:

m  Turf issues.Some critics contend that had the juvenile justice system received the resources necessary to improve that
system, they could have done as good a job or a better job, and at less cost.

m  Funding/capacity issuesFew States have a good plan for paying for changes, nor do they have a mechanism for
implementing them.
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m  Programming issuesAdult corrections departments are being asked to develop programs for a population they neither
want nor have the expertise to address. Reform overlooks community corrections as a legitimate sanction for some
serious and violent juvenile offenders.

Chapter 5: Confidentiality of Juvenile Court Records and Proceedings

This theme refers to how the juvenile justice system treats information about juveniles charged with or adjudicated for a
violent or serious offense. Even though confidentiality issues have existed for decades, there has always been a presumption
that juveniles needed to be protected from the full disclosure of their youthful indiscretions. However, as juvenile crime
became more violent, community protection and the public’s right to know have begun to displace confidentiality as a
bedrock principle. Moreover, the need to share information across service delivery systems that see the same subset of
juveniles is a concern.

Significant legislative activity has occurred with respect to the disclosure, use, and destruction of juvenile records and the
openness of juvenile court proceedings. These trends represent a definitive shift in the use and management of information,
with notable impact on juvenile justice processing.

Since 1992, States have increasingly called for a presumption of open proceedings and the release of juvenile offenders’
names, particularly if the offense was a serious or violent one.

Many States now open juvenile court records to school officials or require that schools be notified when a juvenile is taken
into custody for a crime of violence or when a deadly weapon is used. Some States have lowered the age for which juvenile
court records may be made publicly available.

Aside from disclosing or sharing information across systems for the purpose of better coordinating services, legislatures have
made provision in three other areas of juvenile records use: (1) centralized repositories, usually based on fingerprinting or
photographing; (2) the criminal court’s use of a defendant’s juvenile record; and (3) sex offender registration laws.

Historically, most legislatures have made specific provision for sealing or expunging juvenile court records. Since 1992,
States have increased the number of years that must pass before sealing is allowed. In other States, if a juvenile has commit-
ted a violent or other serious felony, his juvenile record cannot be sealed or expunged.

Implementation issues with respect to confidentiality provisions include the following:

m  Quality of records. The quality and completeness of juvenile arrest and court records must be addressed, particularly
when juvenile records are required to be a part of a central repository.

m Disclosure.Reporting arrest information without a subsequent requirement to report adjudication outcomes may lead to
unfair assumptions about a juvenile’s behavior.

m  Open proceedingsCourtroom security and judicial authority to close proceedings to protect either the victim or the
offender are concerns.
Chapter 6: Victims of Juvenile Crime

This theme refers to the victim’s role in the juvenile justice system and the system’s response to the victim. Since 1992,

22 States have enacted laws that increase the roles or rights of victims of juvenile crime, particularly victims of serious or
violent crime by juveniles. The inclusion of victims as active participants in the juvenile justice process represents a reaction
to the increasing seriousness of offenses committed by juveniles.

Implementation issues with respect to victims of juvenile crime include the following:
m  Extent of victim’s involvement. Victims should be encouraged but not forced to participate.

m  Reparation and restitution. New and expanded components of offender accountability can create operational problems
and raise fairness issues.
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Chapter 7: Selected Case Studies

New laws encompass a wide range of approaches to addressing public fear. The approaches that appear most positive take
long-term view of the problem and go beyond purely retributive measures. Chapter 7 highlights reforms nine States have

made that offer either a moderate approach by tackling a piece of the problem or a more comprehensive approach by retool
ing their juvenile justice system. Arkansas, Connecticut, Florida, Idaho, Minnesota, New Mexico, Pennsylvania, Tennessee,

and Texas are highlighted.

Chapter 8: Summary
The composite of change produced by recent legislative and executive actions includes the following:

m Change is everywhereSince 1992, 48 of the 51 State legislatures (including the District of Columbia) have made
substantive changes to their laws targeting juveniles who commit violent or serious crimes (see figure 2).

m  Change is consistentThe nature of justice for a subset of juveniles now involves an increased eligibility for criminal,
rather than juvenile, court processing and adult correctional sanctions. The underlying intent of change was to ease and
support the State’s decision to punish, hold accountable, and incarcerate for longer periods of time those juveniles who
had, by instant offense or history, passed a threshold of tolerated “juvenile” criminal behavior.

m Decisionmaking roles are changingkither directly through prosecutorial direct filing or indirectly through the charging
process in exclusion cases, the prosecutor has clearly emerged with an expanded role in justice system responses to

Figure 2

Legislatures That Stiffened Laws

Targeting Serious and Violent Juvenile Offenders, 1992-1995

Key to Types of Changes in Law or Court Rule

J = Jurisdiction S = Sentencing CP = Correctional Programming

C = Confidentiality V = Victims

Each change indicated enhances the juvenile and/or criminal justice system’s response to serious violent crime.

State Change State Change
Alabama J \% Missouri J S CP C
Alaska J C \% Montana S C \%
Arizona S C \% Nebraska
Arkansas J S CP C Nevada J C
California J CP C \Y, New Hampshire J S Ccv
Colorado J S CP C New Jersey S C
Connecticut J S CP C \% New Mexico J S CP \%
Delaware J S C New York
District of Columbia J S North Carolina J C
Florida J S CP C \% North Dakota J CP C \%
Georgia J S CP C Y Ohio J S CP C
Hawaii C Oklahoma J C
Idaho J S CP C \Y Oregon J CP C
lllinois J S C \% Pennsylvania J C \
Indiana J S C Rhode Island J S
lowa J C \% South Carolina J CP C
Kansas J CP C South Dakota J \%
Kentucky J CP Tennessee J CP C
Louisiana J S CP C \% Texas J S CP C \%
Maine C Utah J C \%
Maryland J CP C Vermont
Massachusetts S Virginia J S Ccv
Michigan S C Washington J C
Minnesota J S C \% West Virginia J
Mississippi J CP C Wisconsin J S CP C
Wyoming J CP C \%
Source of data: Szymanski, Lindgpecial Analysis of the Automated Juvenile Law ArciNegional Center for Juvenile Justice, 1996.
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serious and violent juvenile offenders. The juvenile court judge, in 1996, has significantly less authority to make deci-
sions regarding the venue for, or the dispositional outcome of, cases involving violent or other serious crime than he or
she did in 1992.

m  Changes will impact minority juveniles.Because minority juveniles are already overrepresented in the crime categories
targeted by new laws (e.g., serious and violent offenses, particularly those involving weapons, and juveniles with more
extensive histories), these laws will have a disproportionate impact on minorities.

m Change involves secure placemenVith few exceptions, changes in sentencing and correctional programming options
available to courts have been in the direction of increased incarceration of juveniles convicted of violent or other serious
crimes without comparable attention to community corrections, including probation and aftercare.

m  Change precedes capacityegislative prescriptions for enhanced accountability for serious and violent juvenile
offenders have, in many cases, anticipated resources and capacity that do not exist.

m Change is not testedln most instances, the reliance on changes that expand existing systems of criminal prosecution and
adult corrections for serious and violent juvenile offenders has not been based on evidence that clearly demonstrates the
efficacy of the intervention.

The violent criminal behavior of a relatively small proportion of juvenile offenders has created a public perception of
rampant violent crime by juveniles and has prompted action by State legislatures and governors to get tough on crime. This
report documents the scope of those actions.

While most juvenile justice practitioners concede that some juvenile offenders should be treated as adults by virtue of the
nature of their conduct, their prior delinquency, or their lack of amenability to treatment, there is widespread concern in the
field over the consequences of treating significant numbers of juvenile offenders as adults.

Clearly, States have shifted the justice system’s emphasis to holding juveniles accountable for the seriousness of their
offenses. While some States appear to have incorporated that position into a balanced approach that includes protecting the
public, restoring the community, and enhancing the offender’s ability to function as a law-abiding, contributing member of
society, many others have moved to a clear-cut punishment theme. In both instances, States are incarcerating more juvenile
offenders for longer periods and redefining more of them as adults. It is not at all clear, however, that punishment is more
certain, proportionate, longer, or more effective in the adult system for the entire population of juveniles being transferred.
The significant policy issues over what to do about serious and violent juvenile offenders must be debated with the best
outcome information available. The impact and consequences of such far-reaching changes in law and practice require that
States study their actions.
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Chapter 1

Introduction

Extensive media coverage of violent crimes in predomi-
nantly urban neighborhoods has fueled perceptions that
violence committed by juveniles has reached epidemic
proportions and that no community is immune to random
violent acts committed by young people—especially those
involving a weapon. There is no question that the availabi
ity of guns has increased the number of homicides comm
ted by juveniles.

Juvenile arrest rates for violent crime began to increase in
the late 1980’s. After more than a decade of relative
stability, the juvenile violent crime arrest rate soared
between 1988 and 1994. If trends continue as they have
over the past 10 years, the number of juvenile arrests for
violent crime will double by the year 2010 (Snyder,
Sickmund, & Poe-Yamagata, 1996).

Although the number of arrests for violent crimes has
increased, the data also reveal that juveniles are not resp
sible for most violent crimes. In 1994 juveniles accounted
for just 19 percent of all violent crime arrests. This means
that slightly fewer than one-fifth of all persons entering the
justice system on a violent crime charge were juveniles.
Moreover, fewer than one-half of 1 percent of juveniles in
the United States were arrested for a violent offense in
1994. That represents fewer than 1 in 200 juveniles, yet
these juveniles are driving national juvenile justice policy
concerns. Although violence committed by juveniles is on
the increase, adults were responsible for 74 percent of the
increase in violent crimes from 1985 to 1994 (Snyder,
Sickmund, & Poe-Yamagata, 1996).

Notwithstanding the above consideration, the issue of yoy
violence has been at or near the top of nearly every State
legislature and Governor’s agenda for the past several ye
(see Lyons, 1995; and Romero & Brown, 1995). Some
States have even convened special legislative sessions ir
response to the perceived “epidemic” of violence by this
Nation’s young people. In addition to new laws, executive
reforms have fostered substantive and procedural change
the handling of serious and violent juvenile offenders.

There is a great need for “a rational and measured ap-
proach” to the increasing problem of violent juvenile crime
(Coalition for Juvenile Justice, 1994). Although the issue
has been much debated, there has not been a systematic|
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attempt to document recent changes and the impact of
those changes on the justice system.

The Office of Juvenile Justice and Delinquency Prevention
asked the National Center for Juvenile Justice (NCJJ) to
compile a resource document thaghlights recent changes
targeting serious and violent juvenile offenders. Practi-
tioners, governors, attorneys general, State and local
politicians, and policymakers could use the document to
make informed decisions about this special population.

The Research

NCJJ used a three-pronged strategy for identifying recent
State activities that target violent crime by juveniles:

t

m  An analysis of legislation passed from 1992 through
1995 that addressed serious and violent juvenile

offenders.

A telephone survey to identify substantive and proce-
dural changes and the impact of those changes.

A review of existing data and research that describes
recent changes or the impact of those changes.

Legislative changes were identified by searching the
Dn_(:urrent and historical LEGIS databases on Westlaw for the
years 1992 up to and including 1995. These databases
contain legislation passed by the legislative bodies of the
States; in the majority of cases, the governor signs them
into law. As a doublecheck, this material was supple-
mented by telephone survey information and summaries of

legislation obtained from individual States.

The telephone survey provided anecdotal information

about substantive and procedural changes targeting serious
and violent juvenile offenders that have occurred as a

result of new laws or executive branch reforms. In nearly
every State, the juvenile justice specialist, a juvenile
prosecutor, and a State-level juvenile corrections official
responded to the survey. These contacts frequently led to
the identification of others in the State who could discuss
the history of specific legislative or executive reform

ars o )

efforts or who administered particular programs. Most
States had more than five respondents.

th

The review of existing data and research yielded a number
of larger studies on particular topics of interest to this

S Wyork. In addition, numerous reports produced by State-
level task forces or commissions tackling juvenile justice
reform supplemented the telephone survey information.
References to these works are made throughout the
document.
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This report offers a fairly exhaustive account of the
changes in law and practice States have made since 1992;
however, it does not represent the universe of change. We
have updated two statutory analyses previously conductegd
by NCJJ across all States to present the current state of the
law through the 1995 legislative sessions; that information
is presented in Chapters 2 and 5.
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Chapter 2

Jurisdictional Authority

Trend: More serious and violent juvenile offenders are
being removed from the juvenile justice system in favor of
criminal court prosecution.

All States allow juveniles under certain circumstances to |
tried as adults in criminal court by way of judicial waiver,
direct filing, or statutory exclusion (Snyder and Sickmund,
1995). Furthermore, in any given State, one, two, or all
three transfer mechanisms may be in place. Since 1992,
but 10 States adopted or modified laws making it easier ta
prosecute juveniles in criminal courts. Proponents of such
changes argue that rehabilitation is ineffective, particularly
for serious and violent juvenile offenders, and that the
juvenile justice system has not been, and cannot be,
punitive enough to protect society or hold juveniles
accountable. To achieve these objectives, legislatures ha
merely modified the criteria used in deciding which cases
to send to criminal court without creating any new trahsfer
mechanisms. The net result, however, has been to increa
the potential for criminal justice prosecution and decrease
the population eligible for juvenile court intervention.

This chapter summarizes legislation enacted from 1992
through 1995 pursuant to transferring juveniles from
juvenile to criminal court. It also addresses some critical
concerns for lawmakers and policymakers.

Legal Mechanisms Have Remained
Constant

State legislatures traditionally have provided three basic
mechanisms that place alleged juvenile offenders into the
criminal justice system: (1) judicial waiver, (2) prosecutorial
discretion (also termed “direct file” 6concurrent jurisdic-
tion”), and (3) statutory exclusion (also termed “automatic
waiver” or “mandatory transfer”). Each of these mecha-
nisms establishes jurisdiction over an alleged juvenile
offender’s case—in other words, who has the authority to
decide whether the case will be heard in juvenile court or
criminal court. The statutory provisions relating to disposi-
tion or sentencing options of serious and violent juveniles
are discussed in the next chapter.

1For the purpose of this discussion, "transfer” refers to the various termg
used to designate the mechanism(s) available in any State for criminal

justice prosecution of alleged juvenile offenders.

e

all
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Judicial waiver provisions give the juvenile court judge the
authority to decide whether to waive jurisdiction and
transfer the case to criminal court. Judicial waiver occurs
after consideration of certain criteria, usually the juvenile’s
age, current offense, criminal history, and amenability to
rehabilitation. This transfer mechanism is invoked after a
motion made by a prosecutor.

Presumptive waiver, a related provision, shifts the burden
of proof supporting a transfer decision from the State to the
juvenile. Such provisions require that certain juveniles be
waived to criminal court unless they can prove they are
suited to juvenile rehabilitation.

Prosecutorial discretion provisions give the prosecutor the
authority to decide which court will have jurisdiction over a
case when both the juvenile and criminal courts have
concurrent jurisdiction. This mechanism is typically limited
to certain cases based on the juvenile’s age and offense,
and sometimes on their criminal history.

Statutory exclusion generally refers to provisions that

automatically exclude certain juvenile offenders from the
juvenile court’s original jurisdiction. Legislatures typically
limit exclusions by specifying age and/or offense criteria.

€0ne application of this mechanism—lowering the upper

age of original juvenile court jurisdiction—excludes the
largest number of juveniles from juvenile jurisdiction.

5€Some State legislatures have excluded all 17-year-olds or

all 16- and 17-year-olds from juvenile court jurisdiction,
making them adults for purposes of criminal prosecution.
In 1995, two States (New Hampshire and Wisconsin)
lowered their upper age to 16, thereby excluding all
17-year-olds from juvenile court jurisdiction. (In 1993,
Wyoming changed its upper age from 18 to 17, thereby
conforming to the majority of States.)

Two other types of provisions relate to transfer decisions.
Reverse waiver provisions allow the criminal court judge
to transfer “excluded” or “direct filed” cases from criminal
court to juvenile court under certain circumstances. “Once
waived/always waived” provisions stipulate that once juven-
ile court jurisdiction is waived, all subsequent cases involving
that juvenile will be under criminal court jurisdiction.

Potential Population of Eligible
Juveniles Has Increased

N Historically, the age of the offender and the current offense

have been the criteria State legislatures established for

determining eligibility for criminal prosecution. In the past
20 years, State legislatures have increased the population of
juveniles eligible for criminal prosecution by expanding
these criteria across each of the three mechanisms described
in the previous section. In response to the perceived increase
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of violent juvenile crime, legislatures have, since 1992,
added significantly to the list of offenses now considered
serious and/or lowered the age for which certain juvenileg
could be tried in criminal court.

Judicial Waiver. Judicial waiver decisions typically
involve the consideration of factors in addition to age and
offense. In fact, the U.S. Supreme Courtkemt v. United
States(383 U.S. 541 (1966): 566—67), in finding that the
local statute did not set forth specific standards “for the
exercise of this important discretionary act,” outlined eigh

factors that should be considered by the judge in deciding

whether the juvenile court’s jurisdiction should be waived

1. The seriousness of the alleged offense to the commu
nity and whether the protection of the community requires
waiver.

2. Whether the alleged offense was committed in an
aggressive, violent, premeditated or willful manner.

3. Whether the alleged offense was against persons or
against property, greater weight being given to offenses
against persons especially if personal injury resulted.

4. The prosecutive merit of the complaint, that is, whethg¢
there is evidence upon which a Grand Jury may be ex-
pected to return an indictment.

5. The desirability of trial and disposition of the entire
offense in one court when the juvenile’s associates in the
alleged offense are adults who will be charged with a crin
in the criminal court.

6. The sophistication and maturity of the juvenile as
determined by consideration of his home, environmental
situation, emotional attitude and pattern of living.

7. The record and previous history of the juvenile,
including previous contacts with law enforcement, the
court, prior periods of probation or commitments to
juvenile institutions, among others.

8. The prospects for adequate protection of the public arf
the likelihood of reasonable rehabilitation of the juvenile (
he is found to have committed the alleged offense) by the
use of procedures, services and facilities currently availa
to the juvenile court.

From 1992 to 1995, several States modified their statutes
loosen requirements to waive alleged juvenile offenders
criminal court as follows: 11 States lowered the age limit
for 1 or more offenses, 10 States added crimes, and 2 St
added prior record provisions (see figure 4). In 1995,

Connecticut removed its waiver provision. As of December

1995, all but four States (Connecticut, Nebraska,

New Mexico, and New York) provide for judicial waiver of
certain juveniles to criminal court (see figure 3).

D

In addition, State legislatures have increasingly enacted
presumptive waiver provisions, which require that certain
offenders be waived unless they can prove they are suited
to juvenile rehabilitation. Such provisions shift the burden
of proof from the State to the juvenile in cases involving
certain serious or violent offenses or if the juvenile is a
repeat offender. Since 1992, 9 States enacted presumptive
waiver statutes, increasing the number of States with such
provisions to 13, including the District of Columbia.

t

Prosecutorial Discretion.A second transfer mechanism is
the concurrent jurisdiction provision that gives the prosecu-
tor the discretion to select either juvenile or criminal court
jurisdiction. While judicial waiver provisions have been a
part of State laws for decades, as of 1982, only eight States
provide for concurrent jurisdiction over serious juvenile
offenders (Hutzler, 1982). In 1995, 10 States and the
District of Columbia provided for prosecutorial discretion
(see figure 3). Legislatures in five of these States either
enacted or expanded the range of their concurrent jurisdic-
tion statutes since 1992 (see figure 4 for changes).

d Statutory Exclusion. Thirty-six States and the District of
Columbia exclude certain categories of juveniles from
juvenile court jurisdiction (see figure 3). Since 1992,
legislatures modified their exclusion statutes to increase the
range of juveniles to be excluded from juvenile jurisdiction
he as follows: 24 States added crimes; 6 States lowered the
age limit on some or all excluded offenses; 1 State added
lesser included offenses, allowing criminal court jurisdic-
tion to continue with a finding of guilt on an offense other
than the original excluding offense; and 1 State added
habitual juvenile offender procedures. Two States changed
their language from “may” to “shall” transfer (see figure 4).

Other Provisions. Twenty-two States have reverse waiver
provisions, which allow the criminal court, usually on a
motion from the prosecutor, to transfer excluded or direct-
filed cases to the juvenile court. In other words, the
M criminal court judge decides whether a juvenile case that
f began in criminal court by virtue of the offender’s age or
offense can be transferred to juvenile court for adjudication
leand/or disposition. Reverse waiver statutes can mitigate
sweeping exclusion or direct-file provisions. Slightly more
than 40% of the States that exclude or direct-file certain
taguveniles to criminal court provide for their reverse waiver.

(@)

Eighteen States have “once waived/always waived”
itegxclug,ion prov_isi_ong. _Suc_h proyisions reql_Jire that once
Juvenile court jurisdiction is waived or the juvenile is

L. sentenced in criminal court as a result of direct filing or
exclusion, all subsequent cases involving that juvenile will

be under criminal court jurisdiction.
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Figure 3

Summary of Current Juvenile Transfer Provisions, 1995

State Judicial Prosecutor Statutory Presumptive Reverse Once waived/
waiver  direct filing exclusion waiver waiver  always waived

Alabama X X X

Alaska X X X

Arizona X X

Arkansas X X X

California X X

Colorado X X X X

Connecticut 1 X X

Delaware X X X

District of Columbia X X X X X

Florida X X X X

Georgia X X X X

Hawaii X X X

Idaho X X X

lllinois X X X

Indiana X X

lowa X X

Kansas X X X

Kentucky X X X

Louisiana X X X

Maine X X

Maryland X X X

Massachusetts X X

Michigan X X

Minnesota X X X

Mississippi X X X X

Missouri X X

Montana X X

Nebraska X X

Nevada X X X X

New Hampshire X X X X X

New Jersey X

New Mexico X

New York X X

North Carolina X X

North Dakota X X X

Ohio X X X

Oklahoma X X X

Oregon X X X

Pennsylvania X X X X

Rhode Island X X X

South Carolina X X X X

South Dakota X X

Tennessee X X X

Texas X X X X

Utah X 2 X X

Vermont X X X X X

Virginia X X X

Washington X X

West Virginia X X X

Wisconsin X X X

Wyoming X X X

Legend: Xindicates the provision(s) allowed by each State as of the end of the 1995 legislative session.

Table notes:

1. Connecticut removed its judicial waiver provision in 1995.

2. Utah's direct-file statute was repealed in 1995.

Source: Szymanski, LindaSpecial Analysis of the Automated Juvenile Law Archaéonal Center for Juvenile Justice, 1996.
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Figure 4

States Modifying or Enacting Transfer Provisions, 1992-1995

Action Taken
(# of States)

Type of Statute
(period of
change)

States Making
Change(s)

Example(s)

Judicial waiver
(moadifications,
1992-1995)

Added crimes (10)

Lowered age limit (11)

Added prior record provisions (2

Presumptive waiver Enacted provisions (9)
(enactments since

1992)

Concurrent
jurisdiction
(modifications or
enhancements,
1992-1995)

Enacted or modified (6)

Statutory exclusion
(modifications,

Added crimes (24)

AK, AR, CA, MQ,
NC, OH, OR, SC,
TN, UT

ID, MO, NV, NC,
OH, OR, TN, TX,
VA, WV, WI

AK, CO
AK, CA,CO,D
IL, MN, ND, SD,
Wi

AR, CO, FL, LA
UT, WY

AL, CT, DE, GA,
ID, IA, IL, IN, KS,

C,

North Carolinaadded Class A felonies to criteria.

Missourilowered age for certification of juvenile
offenders from 14 to 12 for any felony.

Coloradolaw allows consideration of two or more
probation revocations based on acts that would be felonies|

lllinois, under certain conditions and for certain serious
violent crimes, there is rebuttable presumption that minor,
is not fit and proper to be dealt with by juvenile court.

Wyominggcases of children 14 or older charged with
violent felonies can be commenced in juvenile or
criminal court.

Idiaho,criminal court now has jurisdiction of juveniles
accused of carrying concealed weapons on school property.

“shall” (2)

1992-1995) KY, MD, MN, MS
NV, NH, NM, ND,
OR, PA, RI, SC,
UT, WA, WV
Lowered age limit (6) MS, NV, OK, OR| Mississippilowered age of criminal accountability to
SC, Wi 17 for felony offenses.
Added lesser included offense (1) ID Idaho provides for continuation of criminal court
jurisdiction with finding of guilt on offense other
than original “excluding” offense.
Changed language from “may” tp ND, WV North Dakotaprovides for mandatory transfer of juveniles

to criminal court if: 14 or older; probable cause exists; and
offense was murder, gross sexual imposition, or kidnapping,.

Table note: 1. Utah's concurrent jurisdiction statute was repealed in 1995.

Considerations With Respect to
Jurisdictional Authority

There is no disputing the impact of a violent criminal act ¢
the victim, on the victim’s family, or on the community.
The violent criminal behavior of a relatively small propor-
tion of juvenile offenders has created a public perception
rampant violent crime by juveniles and prompted action b
State legislatures and Governors to get tough on crime. T
ramifications of legislatively mandated provisions to
criminally prosecute certain juvenile offenders have had 2
major impact at the local level. More juveniles are being
charged and tried in criminal court, detained longer, and
incarcerated more frequently in the adult correctional

n

y
h
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system than ever before.

of

Although most juvenile justice practitioners concede that
some juvenile offenders should be treated as adults by
virtue of the nature of their conduct, their prior delinquency,
or their lack of amenability to treatment, there is widespread
concern in the field over the consequences of treating
significant numbers of juvenile offenders as adults. The
Juvenile Justice Action Plg®JJIDP, 1996) calls for
caution in this regard when it states that."the Federal
gGovernment and the States must be sure that only those youth
who truly require this alternative [criminal prosecution]. ..
are placed in the criminal justice system.” Clearly, one of
the most significant policy issues facing the juvenile justice
system today is which type of offender should be trans-
ferred into the adult system (Fagan, 1995). The following
are critical considerations for lawmakers and policymakers.



Impact of Legislation. In most States, legislative changes
with respect to jurisdictional authority were made without
foundation of research to document their impact on the
offender or various justice system components. Such acti
has resulted in a number of unintended or unanticipated
consequences on the administration of justice at the local
level:

Court and Prosecutor Resourcé&riminal prosecu-
tions require more court and prosecutorial resources
than do juvenile proceedings. Prosecutors in some
States do not have the resources to prosecute additio
cases. Habitualffender (“three strikes”) statutes prompt
increased demands for jury trials because fewer juvenil
agree to plea offers.

Pretrial Holding ConfusionNew transfer laws have
created procedural issues with respect to the pretrial
holding decision. In the absence of clear statutory
guidance or regulations, confusion exists at the local
level regarding the decision on where the juvenile
should be held pending a hearing. Because charging
decisions are typically not made until sometime after
arrest, the question of when a juvenile should be
regarded as a juvenile (and held in a juvenile detentio
facility) and when he should be considered an adult
(and held in jail) poses a dilemma for local practi-
tioners. A related concern is that criminal history and
other information that must be applied to the criteria
for pretrial holding is typically not available at the
arrest stage.

Length and Circumstance of Pretrial Detentions:
Increased numbers of transferred juveniles, the
potential for an appeals process following a transfer
decision, and normal criminal justice delays raise
concerns with respect to the length and circumstance
of pretrial detention of these juveniles. In some
jurisdictions, pretrial detention stays exceed 12 month
due to delays. Accompanying programmatic and
crowding problems have resulted because juvenile
detention facilities are not programmed to accommo-
date lengthy pretrial stays, nor can they address the
staffing and program implications of holding juveniles
for many months before adjudication or waiting for an
appeal. Moreover, juveniles detained in adult jails
often do not have access to education or other typical
social service programs found in juvenile detention
facilities.

Outcome of Criminal ProsecutionResearch on the
outcome of criminal court prosecution provides mixed
results at best. Whereas some studies have shown
increased incarceration of criminally prosecuted
juveniles compared with those retained in the juvenile

A
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justice system, other studies demonstrated that seriot
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juvenile offenders are often viewed as nonserious adult
offenders and that the adult system does not provide
more stringent sanctions than does the juvenile justice
system (see references for list of studies).

Clearly, more research is needed that examines and
differentiates the factors that influence transfer decisions.
New transfer laws have prompted increased transfers of not
only serious and chronic offenders, but also juveniles close
in age to the juvenile court’s upper age of jurisdiction,
regardless of the offense. The extended age of the juvenile

natourt’s jurisdiction also plays a factor in transfer decisions.

To date, some research demonstrates that the core group of

esviolent offenders (particularly in murder cases) does in fact

get the intended outcome in terms of longer sentences.
Research that differentiated waived cases involving chronic
juvenile offenders (typically older juveniles charged with
burglary or auto theft) from those who were violent

juvenile offenders (with or without multiple priors) found
that violent juveniles received substantially longer sen-
tences in criminal court than they did in juvenile court
(Podkopacz and Feld, 1995 and 1996).

Prosecutorial Discretion GuidelinesThere are a number

of considerations with respect to prosecutorial discretion
statutes. Unlike judicial waiver provisions, which must be
in writing and adhere to due process requirements that the
decision be justified in accordance with a number of
criteria, a prosecutorial decision to try a juvenile in criminal
court is neither subject to judicial review nor generally
required to be based upon detailed criteria.

For each mechanism (i.e., judicial waiver, prosecutor direct
file, or statutory exclusion), the prosecutor plays an
important role in determining whether a juvenile will be
sent to criminal court by virtue of his or her charging
authority (GAO, 1995:5). Additionally, unlike statewide
court reporting requirements, there are no such require-

s ments for prosecutors. Systematic reporting would provide

the opportunity to document the extent of direct filings and
their impact.

It is also essential that prosecutorial discretion statutes
provide guidelines or objective criteria for deciding which
cases should be transferred to criminal court and which
cases should be heard in juvenile court. The transfer
alternative should only be considered for those juveniles
whose criminal history, failure to respond to treatment, or
serious or violent conduct clearly demonstrates that they
require criminal justice system sanctions. Juveniles accused
of the same offense and falling into the same age range
(even co-conspirators) may face radically different conse-
guences without any guidelines for distinguishing between
them. Yet the juvenile tried in criminal court will be
burdened with a permanent criminal record, can face a

s potential life sentence or death penalty, and can be housed
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Florida Statute Requires
Prosecutor Guidelines

Florida statute requires each State attorney to develop written
policies and guidelines to govern determinations for filing an
information on a juvenile in criminal court. Other than age and
offense criteria, the statute itself does not give much direction
other than the public interest requires that adult sanctions be

considered. Annually, each circuit's State attorney must submit

their policies. Examples of the criteria used in two of Florida’s
circuits (8th and 19th) include the statutory factors of age and

offense as well as the following:

The statutory criteria used in judicial waiver decisions and
the nonstatutory factors of victim impact.

The fact that the juvenile has previously been subject to
criminal prosecution or currently has other cases pending in
criminal court.

Relationship, if any, between the offenses and a pattern of
gang involvement.

Use of a firearm, including whether the juvenile was in
personal possession.

The degree of violence or threatened violence involved in the
offense as well as the prior record.

Factors of lesser weight, to include the convenience of a join
prosecution with co-defendants and the subjective desires ar
opinions of those involved in the case.

Additional considerations include the following:

The application of the foregoing factors to each case will
depend on the facts and circumstances of that case, and on
standards and expectations of the community.

The prosecutor should give careful attention to the prosecu-
tive merit of the complaint and should review the case to
ensure that the quantum of evidence available will not only
establish probable cause but also is sufficient to secure
conviction against the juvenile in adult court, where a jury
will likely be the trier of fact.

The decision to transfer is not a simple matter of adding
factors or performing a mathematical calculation but rather is
a balancing of these factors in order to decide which criteria
are more relevant to the overall goals of dealing with the
juvenile while protecting the public (Florida Juvenile Justice
Advisory Board, 1995).

d

The Utah Supreme Court, 8tate v. Moh{901 P.2d 991
(Utah, 1995)), ruled that the Utah Juvenile Court Act's
direct file provision violated the uniform operation of laws
provision of the State constitution because it allowed too
much prosecutorial discretion. The Minnesota Court of
Appeals,In the Matter of the Welfare of: L.J.S. and J.T.K.
(539 N.W.2d 408), held that the statutory provision for a
prosecutor-designated “extended jurisdiction juvenile”
proceeding is not unconstitutionally vague.

Habitual Offender Statutes.In many States, juvenile
adjudications can be used in calculating the criminal history
score under adult criminal sentencing guidelines. Adult
criminal defendants have challenged this use of their
juvenile adjudications. They have argued that the fact that
there was no right to a jury trial in a juvenile proceeding
should preclude the use of a juvenile adjudication in
calculating a criminal history score. Recent case law has
gone against them in both State and Federal courts, where it
has been held that a defendant’s due process rights were not
violated by using prior, non-jury, juvenile adjudications to
enhance criminal history under either State or Federal
sentencing guidelines. The courts reasoned that because the
juvenile adjudications were not constitutionally infirm, they
may be used in calculating the defendant’s criminal history
score. Dissenting opinions have argued that a prior juvenile
adjudication, entered without the constitutional safeguards
required for criminal cases, may not be treated as the
equivalent of an adult conviction. They think that prior
behavior as a juvenile may be used in sentencing, but only
as it represents an individual feature of an individual’s past,
not as if it were a prior criminal conviction.

The right to counsel issue has been used more successfully

heto challenge the use of juvenile adjudications in adult

criminal court. On this issue, courts have held that, at
sentencing, the judge must not consider a defendant’s
juvenile delinquency adjudications obtained without the
benefit of counsel or a valid waiver of counsel.

Summary

State legislatures have provided for a variety of ways to
prosecute juveniles in criminal court. The statutory
exclusion mechanism, by far affecting the most juveniles,
excludes entire categories of juveniles from juvenile court
jurisdiction. As cited above, even this mechanism requires
that the prosecutor decide whether to charge the juvenile

in the State prison. On the other hand, a co-conspirator tliedyith an excluded or waivable offense.
in juvenile court can later have his civil recaxpunged,

can be released from confinement at a maximum age of 21
and can face incarceration in a juvenile facility.

The impact that the use of transfer has upon the courts and
the juvenile and adult correctional systems requires that



States study their practices so that both they and other
States considering such changes can make informed
decisions. Moreover, the impact of such broad discretion-
ary powers by judges in judicial waiver cases and prosect
tors in direct-file and exclusion cases suggests that there
clear standards or guidelines for making such critical
jurisdictional decisions. Individualized justice also requires
that cases eligible for criminal prosecution be evaluated o
a case-by-case basis. Innovation occurs as the result of t
application, on a case-by-case basis, of clear standards t
assess the merits and ramifications of criminal prosecutio
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Chapter 3

Judicial Disposition/
Sentencing Authority

Trend: More State legislatures are experimenting with ney
disposition/sentencing options.

The ability to individualize the judicial response of the
system to each offender has been one of the defining
characteristics of the juvenile justice system since its
inception. Traditionally, after a determination of delin-
guency, juvenile codes have provided juvenile court judges
with an array of disposition options that can be applied to

Chapter 3

The trend toward redefining the purpose of juvenile courts
represents a fundamental philosophical departure in
juvenile justice and has resulted in dramatic shifts,
particularly with respect to judicial dispositional/sentenc-
ing practices, including (1) the imposition of “blended
sentences” that mix both adult and juvenile sanctions;

(2) the imposition of mandatory minimum sentences for
certain types of offenders or offense categories; and (3) the
extension of juvenile court jurisdiction for dispositional
purposes beyond the age of majority, lengthening the time
that a juvenile is held accountable in juvenile court.

Blended Sentencing

Blended sentencing statutes represent a dramatic change in
dispositional/sentencing options available to judges.
Blended sentencing refers to the imposition of juvenile
and/or adult correctional sanctions to cases involving
serious and violent juvenile offenders who have been
adjudicated in juvenile court or convicted in criminal court.

that juvenile based on the judge’s discretion regarding what Blended sentencing options are usually based on age or on

is in the best interest of the juvenile (Minnesota Supreme
Court, 1994). The traditional emphasis on individualized or
offender-based dispositional outcomes for juvenile offend-

a combination of age and offense. For the purpose of this
report, blended sentencing sanctions dispensed by either
juvenile or criminal court judges are distinguished from the

ers assumes that juvenile court dispositions should be basedrogramming changes that have occurred within State

on the needs of the offender, allow for broad judicial

discretion, and emphasize the future welfare of the juvenile.

In recent years, however, many States have legislatively
redefined the juvenile court’s purpose by diminishing the
role of rehabilitation and acknowledging the importance of]

public safety, punishment, and accountability in the juvenile

justice system (Feld, 1995). For the most part, this change
has occurred because of public safety concerns about a
subset of juvenile offenders—those who commit violent

adult and juvenile correctional systems. Chapter 4 de-
scribes the changes that have resulted, in part, from
blended sentencing statutes but also from the demands
placed on these correctional systems by an escalating
number of juveniles convicted of violent or other serious
offenses.

Five basic models of blended sentencing have emerged in
recent legislation (see figure 6). Each of the models applies
to a subset of alleged juvenile offenders specified by State

offenses. As a result, State legislatures have determined thastatute, usually defined by age and offense. In three of the

some dispositions should be offense based as opposed tag
offender based, with the goal of punishment or incapacita-
tion rather than rehabilitation (see figure 5).

models, the juvenile court retains responsibility for
adjudicating the case. In the remaining models, the
criminal court has jurisdiction for trying the case.

Figure 5
Juvenile Court Sentencing Framework

Traditional

Emerging

Offender BasedDispositions based on the individual
characteristics of the offender and offender’s situation

m [ndeterminate
m Based on individual needs

m Goal of rehabilitation

Offense Basedispositions based on the
offenses committed.

m Determinate

m Proportional to offense (harm)

m Goal of retribution or deterrence
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Moreover, the models represent “exclusive” sanctioning
(either juvenile or adult sanctions), “inclusive” sanctioning
(both juvenile and adult sanctions), or “contiguous”

sanctioning (first juvenile, then adult sanctions). The five
models “blend” sentencing options in the following ways:

m Juvenile—Exclusive Blendhe juvenile court imposes
a sanction involving either the juvenile correctional

system or the adult correctional system.

Juvenile—Inclusive Blend:he juvenile court simulta-
neously imposes both a juvenile correctional sanction
and an adult correctional sanction, which is suspende
pending a violation and revocation.

o

Juvenile—Contiguousthe juvenile court imposes a
juvenile correctional sanction that may remain in force
beyond the age of its extended jurisdiction, at which
point various procedures are invoked to transfer the
case to the adult correctional system.

m  Criminal—Exclusive BlendThe criminal court imposes
either a juvenile or adult correctional sanction.
m  Criminal—Inclusive BlendThe criminal court imposes

both a juvenile and an adult correctional sanction and
suspends the adult sentence pending a violation or ref
offense.

The charts in the addendum to this chapter provide over-
views of various State blended sentencing statutes. Ex-
amples of each model are described in figure 6.

Juvenile—Exclusive Blend

The New Mexico statute is the singular example of a
sentencing option in which the juvenile court can impose
sanction involving either the juvenile or the adult correc-
tional system. The legislature created a “youthful offendef’
category, including juveniles age 15 charged with first-
degree murder; 15- to 17-year-olds charged with a felony
addition to having three prior separate felony adjudicatior
in a 2-year period; and 15- to 17-year-olds charged with a

a

(]

variety of serious offenses. (These offenses are not subject

to judicial waiver, and only juveniles ages 16 or 17 and
charged with first-degree murder are excluded from
juvenile jurisdiction.)

The juvenile court has original jurisdiction over youthful
offenders, and the juvenile has the right to jury trials,
counsel, open hearings, and bail. If adjudicated, the
juvenile judge has discretion to impose either an adult or
juvenile sanction. For an adult sentence, the judge can
impose up to the adult mandatory term. The prosecutor
must file a motion within 10 days of filing a petition asking
the judge to apply adult sanctions. In imposing a juvenile

a

12
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sanction, the judge may sentence the juvenile either to
2 years or until he reaches the age of 18, whichever is
longer (unless he is discharged sooner). The Juvenile
Parole Board participates in the determination of a
juvenile’s release date.

Juvenile—Inclusive Blend

Minnesota, Connecticut, and Montana statutes are ex-
amples of the sentencing option that allows the juvenile
court to impose a sanction involving both juvenile and
adult correctional systems. The Minnesota legislature
applied that option to a new legal category of juvenile
referred to as extended jurisdiction juvenile prosecution
(EJJP). A Supreme Court task force recommended the new
category be created to provide a viable dispositional option
for juvenile court judges facing juveniles who have
committed serious or repeat offenses and to give juveniles
one last chance at success in the juvenile system, with the
threat of adult sanctions as a disincentive (Minnesota
Supreme Court, 1994). The criteria for determining
whether the proceeding is an EJJP include:

m  Ajuvenile 14 to 17 years old, where a certification
hearing was held and the court designated the proceed-
ing an EJJP.

A juvenile 16 or 17 years old who committed an
offense that carries a presumptive prison commitment
or who committed any felony involving a firearm, and
the prosecutor designated in the petition that the
proceeding is an EJJP.

A juvenile 14 to 17 years old, and the prosecutor
requested the proceeding be designated an EJJP, a
hearing was held on the issue of designation, and the
court designated the proceeding an EJJP.

If an EJJP results in a guilty plea or a finding of guilt, the
juvenile court shall impose one or more juvenile disposi-
tions and impose a criminal sentence, the execution of
which is stayed on the condition that the offender not
violate the provisions of the disposition order and not
commit a new offense. The juvenile court retains jurisdic-
tion over extended jurisdiction juveniles to age 21. Juve-
niles have the right to a jury trial and effective assistance of
counsel.

Juvenile—Contiguous

Four States (Colorado, for “aggravated juvenile offenders”;
Massachusetts; Rhode Island; and Texas) have recently
enacted a sentencing option that allows the juvenile court to
impose a sanction that may remain in force beyond the age
of its extended jurisdiction, at which point various proce-
dures are invoked to transfer the case to the adult correctional



Models of "Blended Sentencing" Statutes

Figure 6
Court Type of Sanction
Juvenile
Juvenile @
Court
T Adult
Juvenile
Juvenile @
Court
T Adult
Juvenile |
Court Juvenile A Adult
Juvenile
Criminal @
Court
T Adult
Juvenile
Criminal
Court @
T Adult

Description

Juvenile—Exclusive Blend: The juvenile court has
original jurisdiction and responsibility for adjudication
of the case. The juvenile court has the authority to
impose a sanction involving either the juvenile or adult
correctional systems.

Juvenile—Inclusive Blend: The juvenile court has
original jurisdiction and responsibility for adjudication
of the case. The juvenile court has the authority to
impose a sanction involving both the juvenile and adult
correctional systems. In most instances, the adult
sanction is suspended unless there is a violation, at
which point it is invoked.

Juvenile—Contiguous: The juvenile court has original
jurisdiction and responsibility for adjudication of the
case. The juvenile court has the authority to impose a
sanction that would be in force beyond the age of its
extended jurisdiction. At that point, various procedures
are invoked to determine if the remainder of that
sanction should be imposed in the adult correctional
system.

Criminal—EXxclusive Blend: The criminal court tries the
case. The criminal court has the authority to impose a
sanction involving either the juvenile or adult
correctional systems.

Criminal—Inclusive Blend: The criminal court tries the
case. The criminal court has the authority to impose a
sanction involving both the juvenile and adult
correctional systems. In most instances, the adult
sanction is suspended unless there is a violation, at
which point it is invoked.

* Each of the models presented applies to a subset of alleged juvenile offenders specified by State statute.

For distinction between Colorado (1) and (2), see Addendum to this chapter.
© 1996 National Center for Juvenile Justice, 710 Fifth Avenue, Pittsburgh, PA 15219
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Examples

New Mexico

Connecticut
Minnesota
Montana

Colorado (1)
Massachusetts
Rhode Island
South Carolina
Texas

California
Colorado (2)
Florida
Idaho
Michigan
Virginia

Arkansas
Missouri
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system. (South Carolina’s statute is longstanding; howev
it is not used.) Texas has a determinate sentencing act th
by virtue of the length of the sentence imposed, is an
example of a contiguous blended sentencing statute. Sin
1987, a juvenile court judge or jury could impose a
sentence of any length from 1 to 30 years. From the
beginning, the law protected the rights of juveniles in
jeopardy of such sentences by requiring (1) a grand jury {
consider and approve the petition charging 1 or more of t
eligible offenses and (2) a 12-person jury at adjudication
and disposition phases of juvenile court proceedings.

Upon sentencing, the juvenile is incarcerated in Texas
Youth Commission (TYC) facilities. The original legisla-
tion stipulated that the juvenile could be released only aft
a hearing before the committing juvenile court. If the
juvenile is not released by age'2,7the juvenile court must
hold a transfer hearing to decide whether to release the
juvenile from the TYC on parole or to order him transferreg
to the Texas Department of Corrections (DOC) to serve t
balance of the sentence.

In 1995 the legislature enhanced the law to provide for
determinate sentences of up to 40 years, mandatory
minimum sentences for certain offenses, and 15 addition
offenses for which a determinate sentence could be
delivered. They also eliminated the requirement for the
transfer hearing and prohibited the court or the TYC from
discharging a juvenile before the completion of his sen-
tence. The law is considered by many an effective tool fo
punishing violent and chronic offenders while giving them
a final chance with incentive to access the rehabilitative
programs of the juvenile system (Dawson, 1995).

Criminal—Exclusive Blend

The Florida statute is an example of an “exclusive blende
sentence” option wherein the criminal court can impose
either a juvenile or an adult correctional sanction. Califor-
nia, Colorado (for “youthful offenders”), Idaho, Michigan,
and Virginia also enacted such provisions. The Florida
legislature expanded their direct-file and exclusion provi-
sions in 1994, thereby providing the mechanism for a wid
range of juveniles to be tried in criminal court. As a balan
to those measures, the legislature gave the criminal cour
the latitude to apply either juvenile or adult sanctions to
these juveniles. Both the DOC and the Department of
Juvenile Justice jointly prepare a report for the sentencin
hearing regarding the suitability of the offender for
disposition in their respective systems. After consideratio
of the report and comment by parties to the case, the
criminal court judge considers a set of statutorily defined
criteria to determine whether to impose youthful offender
or juvenile offender sanctions instead of adult sanctions.

or, is presumed appropriate, and the court is not required to set

at forth specific findings or enumerate the statutory criteria as
a basis for its decision to impose adult sanctions. If the

~e criminal court decides to impose juvenile sanctions, the

juvenile is adjudicated delinquent and committed to the

Department of Juvenile Justice. If the criminal court

imposes a youthful offender sanction, the juvenile is

o convicted as an adult and is committed to the youthful

he offender program within the DOC.

Criminal—Inclusive Blend

Only two States, Arkansas and Missouri, have a sentencing
provision that allows the criminal court to impose a
. sanction involving both the juvenile and adult correctional
systems. In 1995 Missouri passed legislation that allows the
criminal court to invoke the dual jurisdiction of both the
juvenile and criminal codes when a juvenile offender has
d been transferred to criminal court. Juveniles ages 12 to 17
e charged with any felony, or any juvenile charged with one
of seven violent offenses or who committed two or more
prior unrelated felonies, may be waived to criminal court. If
the juvenile is found guilty, the criminal court is authorized
to impose a juvenile disposition and a criminal disposition
simultaneously. Execution of the criminal sentence is
suspended during imposition of the juvenile disposition.
The statute contains provisions for revoking the juvenile
disposition and invoking the criminal sentence for viola-
tions of conditions of the imposed disposition. The Arkan-
r sas statute is rarely used.

T

1

Mandatory Minimum Commitment
Requirements

The inclusion of mandatory minimum commitment
d requirements in juvenile codes provides another example of
shifts in disposition/sentencing practices. Since 1992,
15 States and the District of Columbleave added or
modified statutes that provide for a mandatory minimum
period of incarceration of juveniles committing certain
violent or other serious crimes. In Texas, for example, a
€ juvenile must receive a mandatory minimum sentence of at
ce least 10 years for capital murder, 3 years for first-degree
felonies or serious drug felonies, 2 years for second-degree
felonies, and 1 year for third-degree felonies. Other
examples of mandatory minimum commitment statutes for
) juveniles convicted of a serious or violent offense include:

n ® Georgia: For designated felonies, the juvenile court
must sentence a delinquent to a secure juvenile institu-
tion for not less than 1 year and no more than 5 years.

2 Arizona, Colorado, Connecticut, District of Columbia, Georgia, Idaho,

However, a decision by the court to impose adult sanctio

1

ns Indiana, Louisiana, Massachusetts, Missouri, New Jersey, Ohio, Oregon,
Texas, Virginia, and Wisconsin.
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m Louisiana:A 1993 statute provides that, for certain
serious violent felony-grade delinquent acts, juveniles
must be committed to the DOC and placed in a securg
facility until age 21 without benefit of parole, proba-
tion, modification, or furlough.

m  Massachusettdf a juvenile age 14 or older is con-
victed of murder, the sentence may not be fewer than
15 years for first-degree murder or fewer than 10 years
for second-degree murder.

m Oregon:S.B. 1, passed in 1995, requires mandatory
sentences for 15- to 17-year-olds convicted of certain
offenses, as follows:

O  Murder (300 months).

O First-degree/second-degree manslaughter
(120/75 months).

O First-degree/second-degree assault (90/70 months).

O First-degree/second-degree kidnapping
(90/70 months).

O First-degree/second-degree rape, sodomy, or
unlawful sexual penetration (100/75 months).

O First-degree sexual abuse (75 months).

O First-degree/second-degree robbery (90/70 months).

m  Wisconsin:A 1993 law requires that a presumptive

minimum prison sentence be imposed on juveniles who
commit battery or assault while placed in a secure
juvenile correctional facility.

Extended Jurisdiction

State legislatures have also increased the maximum age pf
the juvenile court’s continuing jurisdiction over juvenile
offenders. While every juvenile court code sets an upper
age of original juvenile court jurisdiction for dispositional
purposes, each also sets an age to which the juvenile
court’s jurisdiction may be extended. Such provisions allo
the juvenile court judge to commit a juvenile to the State
juvenile corrections department, typically to age 21;
however, in California, Oregon, and Wisconsin, the
extended age is 25 years. In Colorado, Connecticut,
Hawaii, and New Mexico, the juvenile court’s jurisdiction
is indefinite, but is typically in effect until all orders have
been complied with or the term of commitment has been
served. Since 1992, 11 Stdtasd the District of Columbia
have extended the age for juvenile commitments.

3 Arkansas, Connecticut, Delaware, Florida, Georgia, lllinois, Minnesota,
Missouri, New Hampshire, New Mexico, and Ohio.
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Extending the age of the juvenile court’s continuing
jurisdiction reflects concerns that placing juveniles in adult
correctional facilities is dangerous and ineffective. Propo-
nents argue that the length of treatment, rehabilitation, or
incarceration possible in the juvenile system is too short to
satisfy the public and rehabilitate the juvenile.

Considerations With Respect to
Judicial Disposition/Sentencing
Options

There are a number of considerations with respect to the
shift toward offense-based sentencing patterns for serious
and violent juvenile offenders.

Rights of the JuvenildBecause many of the sentencing
options for serious and violent offenders in juvenile court
put the juvenile at risk of an adult sentence or allow that
such adjudications will be used in future prosecutions, the
right to counsel is a critical concern and has been success-
fully used to challenge the use of juvenile adjudications in
criminal court.

System Ambivalenc@&lended sentencing options demon-
strate the ambivalence of what to do about serious and
violent juvenile offenders. The creation of “middle ground”
disposition/sentencing and correctional options demon-
strates a lack of resolve on two fronts: (1) coming to
closure on (i.e., removing) certain juveniles for whom the
juvenile justice system is inadequate or (2) bolstering the
resolve and resources of the juvenile justice system to
adequately address the needs of these very difficult young
offenders.

System ConfusioBlended sentencing creates confusing
options for all system actors, including offenders, judges,
prosecutors, and corrections administrators. Contact with
juvenile and criminal justice personnel across the country
revealed that confusion exists about these statutes and the
rules and regulations governing them, especially with
respect to the juvenile’s status during case processing and
subsequent placement. This has repercussions on the
definition of a juvenile with regard to compliance with the
Juvenile Justice and Delinquency Prevention Act mandates.
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Summary

As juvenile crime has become increasingly more violent,
State legislatures have moved away from traditional
offender-based disposition and sentencing options towar
more offense-based dispositions. This is reflected in
changes in dispositions and sentences, including blendeg
sentencing, mandatory sentencing, and extended jurisdic
statutes that are usually specified by the offense alone.
There seems to be a strong desire among legislatures in
number of States to maintain serious and violent juvenile
offenders within existing delinquency systems, with the
option of criminal prosecution when necessary. Blended
sentencing models, in which the juvenile court retains
jurisdiction, mandate either real consequences or strong
incentives to encourage juveniles to access the opportun
available to them in the juvenile justice framework. In
several instances, blended sentences are the tools State
have developed to encourage juveniles to use juvenile
justice resources for competency development while
making sure the juvenile is held accountable for his actio
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Addendum to Chapter 3: Blended Sentencing Statutes

Arkansas California Colorado (1)
No special designation No special designation Designation

“Aggravated Juvenile Offender”
Age and Offense Age and Offense Age and Offense
14 or 15, direct file or waiver cases | Any remanded juvenile (i.e., 16, any | 12 and adjudicated a delinquent fof a
(capital murder; first- and second- crime; 14, serious crime). Class 1 or Class 2 felony or if his
degree murder; kidnapping; aggra- _ ) ) probation is revoked for above.
vated robbery; rape; first- and Serious crimes include murder; robbery
second-degree battery; possession pf (with firearm use); rape; sodomy; oral| 16 and adjudicated a delinquent fof
handgun on school property; aggra-| copulation; kidnapping; discharging felony and is either subsequently
vated assault; terroristic act; unlawfuil firearm; manufacturing or selling adjudicated delinquent for a crime pf
discharge of a firearm from a vehicle; one-half ounce or more of controlled | violence or has probation revoked
any felony committed with a firearmj Substance; escape by use of force or | for above.
soliciting a minor to join a criminal | Violence; torture; aggravated mayhem;
street gang; criminal use of a assault with ﬁrearm; rape, burglary, ol
prohibited weapon; and felony kidnapping (with firearm use); and
attempt solicitation or conspiracy to| carjacking.
commit capital murder, first- or
second-degree murder, kidnapping,
aggravated robbery, rape, or first-
degree battery).
14, direct-file case, and a felony
under Minor in Possession of
Handgun charge or charged with a
felony with three prior felony
adjudications within the last 2 years
16-17 and a felony.
Court Court Court
Criminal court (for certain direct-file | Criminal court. Juvenile court.
and waived cases).

(Continued)
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Addendum to Chapter 3: Blended Sentencing Statutgsontinued)

Arkansas (continued

No special designation

California (continued

No special designation

Colorado (1) (continued)

Designation
“Aggravated Juvenile Offender”

Sentence/Disposition

Criminal court may suspend sentence
the DOC if judge determines that a
youthful offender would be more

amenable to the rehabilitation programsmit to the California Youth Authority,

of the juvenile corrections authority.

Note: This provision, while
longstanding, is rarely exercised.

Sentence/Disposition

tdf juvenile is found unfit for juvenile
court and remanded to criminal cou
the criminal court judge may (1) con

(if sentence exceeds the juvenile’s
25th birthday, judge must commit tg
the DOC, with housing in the CYA); O

(2) commit to the State prison syste
(DOC) (except that no juvenile unde
16 may be committed to prison).

Sentence/Disposition

The petition must allege that
rt,juvenile is an aggravated juvenile
n-offender and that increased committ

ment is authorized; at juvenile’s firs

appearance, court shall advise him
of the effect and consequences of
Rthe allegation.

mCourt may enter any juvenile

r sentence, including a commitment
to the Department of Human
Services (DHS), for a determinate
period of 5 years.

Upon court order, DHS may transfey
juvenile to the DOC if juvenile is 18
and DHS has certified that the

juvenile is no longer benefiting from
its programs.

When juvenile is in custody of DHS
and reaches age of 20years,
motion filed for court to transfer
custody to the DOC, authorize early
release, or order that custody rema
with DHS until age 21.

>

Petition must be filed for transfer to
nonsecure or community setting or
for early release from the DOC or
DHS.

Rights

All rights.

Rights

All rights.

Rights

Jury trial.
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Colorado (2)

Designation
“Youthful Offender”

Connecticut

Designation
“Serious Juvenile
Repeat Offender”

Florida

No special designation

Age and Offense
l.

. 14 and previously found

14 and class 1 or 2 felony.

14 and “crime of violence”
felony; certain felony with

firearms/weapons offenses;

deadly weapon in commis
sion of person felony.

16 and adjudicated within !
previous years for felony,
and alleged offense is
Class 3 felony.

guilty in district court, and
alleged offense is felony.

14 and alleged offense is
fenony, and juvenile is
habitual juvenile offender.

Age and Offense

14-15 and charge
with a third felony

>1

Age and Offense

dAny juvenile charged with a violation of State law punishable b
death or life imprisonment is subject to the jurisdictions of juve

court unless and until an indictment on the charge is returned by

the grand jury. When such indictment is returned, the petition f
delinquency, if any, must be dismissed and the child must be t
and handled in every respect as an adult.

Any age, with three separate adjudications that involved reside
commitments.

14, direct file for any criminal offense.

14 and charged with a fourth felony offense, and the three pre
ones for which they were adjudicated delinquent or had adjudi
tion withheld or were found to have committed three felony
offenses, and one of the previous offenses involved the use or
possession of a firearm or violence against a person.

y
hile

or

ied

ntial

ious
ca-

14, direct-file or waiver case when there is a previous adjudication

for murder, sexual battery, armed or strong-armed robbery,
carjacking, home-invasion robbery, aggravated battery, or agg
vated assault, and is currently charged with a second or subse
violent crime against a person.

14 or 15, direct file for arson; sexual battery; robbery; kidnappi
aggravated child abuse; aggravated assault; aggravated stalki
murder; manslaughter; unlawful throwing, placing, or dischargi
of a destructive device or bomb; armed burglary; aggravated
battery; lewd and lascivious assault or act in the presence of a
child; and carrying, displaying, using, threatening, or attemptin
use a weapon or firearm during commission of a felony.

16 or 17, direct-file case with previous adjudication for murder,

a-
quent

ng;
ng;
g

j to

sexual battery, armed or strong-armed robbery, carjacking, home-

invasion robbery, aggravated battery, or aggravated assault, al
charged with a second or subsequent violent crime against a
person.

16 or 17, direct-file case when public interest requires that adu
sanctions be considered. However, they may not file if the chal
a misdemeanor, unless the child has had at least two previous
adjudications or adjudications withheld for delinquent acts, ong

which involved an offense classified as a felony under State lay.

nd is

geis

of

Court
Criminal court
(direct-filed cases).

Court
Juvenile court.

Court
Criminal court (direct-filed cases).

(Continued)
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Colorado (2) (continued)

Designation
“Youthful Offender”

Connecticut (continued)

Designation
“Serious Juvenile
Repeat Offender”

Florida (continued)

No special designation

Sentence/Disposition

District judge shall sentence juvenile a
follows:

(1) As an adult (if guilty of I, Ill, or
V),

(2) To the Youthful Offender system in
the DOC if guilty of 1l or V (with
exceptions), OR

(3) Juvenile sanction if younger than 1¢
and guilty of offense other than Class 1
or Class 2 felony or “crime of vio-
lence” or is guilty of offense in V.

If sentenced as a juvenile, mandatory
sentence provisions apply.

Sentence/Disposition

5 The prosecution initiates a “serious
juvenile repeat offender” proceeding
in juvenile court. If approved, hearin
must take place within 30 days, and
juvenile must waive right to jury trial.
If juvenile found guilty, judge may
impose a juvenile and adult sentenc
suspending execution of the adult
sentence unless there is a violation.

Sentence/Disposition

Criminal court judge shall sentence
juvenile as follows:

J
(1) To DOC facilities for adults,

(2) To DOC/Youthful Offender
| Program sanctions, OR

(3) To Department of Juvenile
Justice sanctions.

Note: The sentencing judge must
consider a set of criteria defined in
statute when considering youthful
offender or juvenile sanctions in liell
of adult sanctions.

Rights

All rights.

Rights

Jury trial, counsel, bail.

Rights

All rights.
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Idaho

No special designation

Massachusetts

No special designation

Michigan

Designation
“Life Offenses”

Age and Offense

14-17 and murder or attempted
murder, robbery, rape, forcible
penetration, infamous crimes again
nature by force or violence, may-
hem, assault or battery with intent t
commit any of above; violation of
drug laws within 1,000 feet of
school or park; first-degree arson o
aggravated arson.

Any juvenile younger than 14 who
has been waived.

S

o

Age and Offense

14 to 17, first- and
second-degree murder.
t

Age and Offense

15 and direct-filed for assault with intent to
commit murder; armed assault with intent to rob o
steal; attempted murder; first- and second-degree
murder; first-degree criminal sexual conduct;
armed robbery; carjacking; unlawful manufacture,
delivery, or possession with intent to manufacture
or deliver a controlled substance; unlawful
dispensing, prescription, or administration of a
controlled substance; possession of a controlled
substance.

r

Court

Criminal court (excluded offense
or waived cases).

Court

Juvenile court.

Court

Criminal court (direct-filed cases).

Sentence/Disposition

Judge may choose any juvenile
sentencing options if finding is
made that adult sentencing meas-
ures would be inappropriate.

Sentence/Disposition

Juvenile adjudicated for
first- or second-degree
murder can receive
“blended” sentence
beginning with secure
confinement in youth
facility with (1) possible
administrative transfer t
adult corrections at age
18 or (2) mandatory
transfer at age 21.

Sentence/Disposition

Criminal court judge can impose any criminal
sentence or may conduct hearing to determine
whether best interests of juvenile and public would
be served by placing delinquent on probation and
committing juvenile to Department of Social
Services.

Rights
All rights.

Rights

Jury trial, counsel, open
hearing, bail.

Rights
All rights.
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Minnesota

Designation
“Extended Jurisdiction Juvenile
Prosecutions”

Missouri

No special designation

Montana

Designation
“Extended Jurisdiction Prosecution”

Age and Offense

Proceeding involving child alleged to
have committed a felony offense is
extended jurisdiction juvenile
prosecution if:

14-17, certification hearing was held
and court designated proceeding as
extended jurisdiction juvenile
proceeding.

16 or 17, subject to presumptive
certification or committed a felony
using a firearm.

14-17, prosecutor requested proceec
ing to be designated as extended
jurisdiction juvenile prosecution,
hearing was held, and court desig-
nated proceeding as extended
jurisdiction juvenile prosecution.

Age and Offense

12-17 and any felony, court may
order hearing and transfer case to
criminal court.

Any juvenile charged with murder
(first and second degree), assault
(first degree), forcible rape or
sodomy, robbery (first degree),
distribution of drugs, or committed
two or more prior unrelated
felonies, court shall order hearing
and may transfer case to court of
general jurisdiction.

Age and Offense

Offense is transferable (e.g., 12 and
sexual intercourse without consent,
deliberate homicide or mitigated

deliberate homicide; 16 and negligent
homicide, arson, aggravated or felony
assault, aggravated kidnapping,
possession of explosives, dangerous
drugs (sale, manufacture), or attempts
of any of above).

12 and allegedly used a weapon.

Court
Juvenile court.

Court
Criminal court (waived cases).

Court
Juvenile court.

Sentence/Disposition

tion juvenile, the juvenile court shall:

(1) Impose one or more juvenile
dispositions; AND

(2) Impose adult criminal sentence, th
execution of which shall be stayed on
the condition that the offender not
violate the provisions of the dispositig
order and not commit a new offense.
Juvenile courts will retain jurisdiction
over extended jurisdiction juveniles
until age 21 (versus 19 for other
juveniles).

If minor found to be extended jurisdict

Sentence/Disposition

Criminal court judge may impose
juvenile disposition and simulta-
neously impose adult criminal
sentence, to be suspended pending
satisfactory completion of the

eiuvenile disposition.

Sentence/Disposition

If juvenile found guilty, juvenile court
shall:

(1) Impose one or more juvenile
dispositions; AND

(2) Impose adult criminal sentence,
the execution of which must be stayed
on conditions.

Rights

Extended jurisdiction juveniles are
accorded right to trial by jury and righ
to effective assistance of counsel.

t

Rights
All rights.

Rights

Counsel, open hearing, bail.
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New Mexico

Designation
“Youthful Offender”

Rhode Island

No special designation

South Carolina

No special designation

Age and Offense
15 and first-degree murder.

15-17 and a felony, plus three prior
separate felony adjudications in a 2-year
period.

15-17 and second-degree murder, assau
with intent to commit felony, kidnapping,
aggravated battery, shooting at occupied
building, dangerous use of explosives,
criminal sexual penetration, robbery,
aggravated burglary, aggravated arson.

Age and Offense

Under 18, felony.

Age and Offense

Any juvenile whose sentence
includes commitment to the
custody of the Department of
Juvenile Justice for crime that,
when committed by adult, would
carry maximum sentence of

30 years or more.

Court

Juvenile court (above offenses not
subject to waiver).

Court

Juvenile court.

Court

Juvenile court (for certain
offenses).

Sentence/Disposition

If juvenile found guilty, judge has
discretion to impose either adult or
juvenile sanctions. For adult sentence,
judge can impose up to adult mandatory
term (prosecutor must file motion

10 days after petition filed asking judge
to apply adult sanctions); OR

Any juvenile disposition, up to age 18 or
for 2 years, whichever is longer, unless
discharged sooner.

Sentence/Disposition

Upon finding of guilt, juvenile
court judge may impose (1)
sentence in juvenile training
school until age 21 and (2) sen-
tence in excess of child’'s 21st
birthday, to originate in the
training school for youth and to
resume in an adult correctional
facility.

Sentence/Disposition

Permits a determinate sentence up
to 30 years that extends across
juvenile and adult correctional
facilities.

Note: The law has been challenged
in two instances; in both instances,
the Supreme Court of South
Carolina did not strike the law
down. However, the practical
effects of the decisions have cause
juvenile court judges not to exercis
their authority under the statute.

o

11

Rights

Jury trial, counsel, open hearing, bail.

Rights

Jury trial, counsel, open hearing,
bail.

Rights

Jury trial, counsel, open hearing.
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Texas Virginia

No special designation No special designation

Age and Offense Age and Offense

10, murder; capital murder; aggravated kidnapping; 14 and offense that would be felony if committed
sexual assault; aggravated sexual assault; aggravated by adult.

assault; aggravated robbery; injury to a child, elderly
individual, or disabled individual; felony of deadly
conduct involving discharging a firearm; certain
offenses involving controlled substances; criminal
solicitation; indecency with a child; criminal solicitation
of a minor; criminal attempt to commit murder, capital
murder, indecency with a child, aggravated kidnapping,
aggravated sexual assault