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A FOREYORD 7O THE INSTRUCTOR

The training module, "Criminal Law, the Laws of Arrest, and Detention',
was developed into a course outline from méterial originally brought to-
gether by Superintendent Joseph R. Brierley of the State Correctional iIn-
stitution at Piftsburgh. The Center for Law Enforcement and Corrections
wishes to express its deep gratitude to Superintendent Brierley for both
his generosity and assistance in making this material available.

All of the material has been edited, updated and incorporated into
a series of training modules developed by the Penﬁsylvania Adult Correctional
Tralning (P.A.C.T,) project. The entire sérles are intended to provide

participants with the following:

1. An understanding of the administration of justice as a
system, the interdependence of its elements, and the
implications of their role performance for the successful

. operation of the system;

2. An understanding of the goals of the system and the role-
relevancy of universally applicable principles, concepts,
and procedures in providing protection for the community
and rehabilitative services to the offender;

3. An understanding of the ways in which they may improve
role performance consistent with the system's needs for
increased understanding, cooperation, coordination, and
improved service capabilities.

This training module on criminal law and detention can be used in-
dependently as a short course of several hour's duration or it can be
incorporated into the full series which P.A.C.T. bas produced. This
module would be the third course presented when the entire series is used.

The series would begin with "History of Law Enforcement and Correction in

Pennsylvania" (T.M. No. 6901), followed by "The Administration of Justice"

(T.M. No. 6902), and then 'Criminal Law, the Laws of Arrest, and Detention"

(T.M. WHo. 6903), "The.Police--lts History and Contemporary Place in Society"




(T.M. Wo. 6904), “Pennsylvania Judicial System: The Courts, The Judge,

The Jury“ (T.M. uo. 6905) “Séntencing--Two Views' (T.M. No.‘6906),
;,“Probation and Parole” (T M. Ho. 6907), '"Jails and Prisons" (T.M. Wo. 6908),
"CapIta} Punishment" (T. M. No. 6909), and finally, “The Dynamics of Human
Behavnor“ (T.M. No. 6910). Following this suggestedAorder a cohesive
picture of the offender, the'arrest,'sentenctng, punishment, and corrections
would-be presented.

In order that each module be utilized to its fullest potential, the
trainer or instructor flrstxshduld have a sound’background, preferally .
with field experfence in the area in which he will be instructing. Secondly,
he should have in-depth knowledge of the bibliographical material listed
at the end of the training module, as well as other literature sources.

With this basic preparation, the trainer can be in a position to employ the
training module as a froad map'! far the direction and substance of tha
' ~course, ThrpughOQt the preparation and presentation of the course, the
trainer should keép in mind the general objectives of the course as set
forth at ths ostsct of the outline.
‘As the course is presented, each heading and subheading should be .
treated by the instruéfpr as a theme for expansfon. The headings are

meant only to'provide the structure to the trainer, who should then build

on them, expanding and enlarging as the needs ofcthe class are demonstrated

and his time and ability permits, Many exampléa and illustrations should.

ba provided to the plass;' An abundance of case material and other examples
carefully prepared by the lnstructor is essentnal It.is'the Illustrative
material that concretize concepts and enhance learning. The trainer

should draw'upon his own professtronal experience as well as the bibliograph-

ical material for much of this expansion. Obviocusly, the trainer should




capitalize on the experiences of his class in order to make the material

more viable.

While the trainer is preparing for the course, ce}tain chapters and

sections of the readings will suggest themselves to him as so basic or
important that he will want to assign them to the class. .Therefore, the
bibliography will serve fwo purposes: preparation of material for the
Instructor, and tralning material for the class. No attempt was made on
the part of those developing the fralning modules to dictate what, if any,
;he class assignments should be. The trainer will know his class and its
needs better than anyone else, and should have full discretlonafy‘power on
assignments, drawing frem the bibliographical references or any other
sources which he deems relevant.

We, of the staff of the Center fqrrLaw Enforcement and Corrections
hope that these training modules can serve'en effeétive role in providing
assistance to tﬁose who have the responslbility’for training operating
personnel, If the material has the potent!al'toﬁse}Ve.asAa cateiyst it
is, nevertheless, the instructor who stands before the class who carrles

the burden of teaching success. It is to him that we say, "Good luck "

Charles L. Newman, Project Difector
Uilliam H. Parsonage, Assgciate Project-Boféctor

Barbara R Prlce Assistant PrOJect Director




Training Module 6903

CRIMINAL LAY, THE LAWS OF ARREST, AND DETENTION

Course objectives: (1) To present an overview of crime including:

(a) a definition, (b) the classes, (c) varieties,
and (d) elements required for commission;

(2) To explore arrest as a concept related to crime;
and :

(3) To present the notion of detention in its his-
torical development, the problems and solutions
in modern detention procedures.

Definition of crime.

A. Sir William Blackstone (1723-1780) of England defines a crime as
'an act committed or omitted in violation of public law either for-
bidding or commanding it."

A contemporary definition of crime is: "A crime is any act or

emission prohibited by public law and made puhishable by the state

in a judicial proceeding in its own name,"

Class of crimes~-statutory law in Pennsylvania recognizes three classes.

A. Felonies-~-thc most serious crimes.
. Capital crimes are in this category.
2. [n Pennsylvania the two capital crimes are:
a) Murder in thé first degree--the commission of a felonious

and mal?cious homicide, willful, deliberate, and pre-
meditated, with a specific intent to take life (18 p.S.
Scc. L4701-24),
Assault by life prisoner--every person who has beeﬁ
senteﬁcéd to imprisonment for Iife....who commi ts ‘an

assault with intent to kill....upon conviction thereof,




-2-

shall be sentenced to death.... ( 18 P.S. Sec. 4710.2)
B. Misdemeanor--less serious than felony.

G+ Summary Offenses--least serious crimes.

- Varieties of Crime as Listed in the Pennsylvania Penal Code of 1937,

- A. Article 11--0Offenses Against the Government of the Commonwealth.
1. Examples given for each article are not exhaustive and meant
only to be il1lustrative.
2. Treason.‘ |
3. lInsulting the flag.
Article 111--0ffenses Against.Public Justice and Administration.
l.‘ Example, bribery of jﬁdges; jdrb}s;

Example; prison breach, imperspﬁating an officer.

Article 1V--Offenses Against the Public Peace.

l. Riots, .
2. Forcible ehtry.x"
3. Carrying deadly weabons;
Article V-- Offenses Ajainst Public Horals and Decency.
1. Sodomy. .
2. Adultery.
3. Incest.
Article Vl--0ffenses Against Public Policy, Economy, and Health,
1. Lofteries, making gambling devices.
Frequenting opium joints.
Pollution of drinking water.

Employment and use of minors.

Throwing rubbish on streets.
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Artiﬁle Vii--0ffenses Against the Person,

1. Hurdsr of the ffrst and sécond degree,

2. Robbery and robbery by assault and force.

3. Abortion.

L, Kidnapping for extortion.

Article V111--Offenses Against Pergonal Property and Fraudulent
Dealing Therewith, |

‘1. Blackmall.

2. Larceny.

3. Embezzlement.

"4, Fraudulent use of credit cards. = .

Article 1X--Offenses Against Reathropgrty and Malicious Mischief..

1. Afsbn.
. 2. Burglary,
3. lnjufing trees on highway.
4, Trespés#lng‘upon posted land.
Article X--0ffenses Against the Coin and Forgery. '
1. Counterfeitiﬁg cbin. counterfeiting natlénal durrency.

2. Forgery of seals and uttering instruments.

Elements of crime.

A. Generally crime requires two elements.
1. Physical--the act. |
2, Mental-~the intent.
The attembted crime.
1. A criminal act may involve an attempt to commit a crime,

2. Example: Attempt to kill, attempt to commit a robbery,




C. Solicitation.

2,

3.

Consists In counseling, urging, inciting, requesting, or
ordering another person to comit a crime,
The solicitant becomes an accessory before the fact.

Both are equally quilty.

D. Conspiracy Is an agreement between two or more persons to do an

unlawful act, or to do a lawful act by unlawful means.

V. Definition of Arrest.

A. The taking'of a person into custody by legal authority constitutes

an
B. An

l.

2.

arrest,
arrest is completed when:

The officer touches the defendant and informs htm he is under

arrest; or

\lhen the defendant consents to arrest, either by word or deed,

even though not touchéd by thg'officer.

C. The importance of Warnihg accused of his constitutional rights:

(e.

g. self incrimination, representation by counsel)

Vl. Classes of Arrest.

A. Varrant--arrests made with a warrant involve the service of a

writ and designates:

The defendant by name or description.
Charges defendant with the commission of some specific crime,
Directs the arresting officer to bring defendant before the

issuing authority for disposition.

A warrant may be issued by:
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a. .A member.of the winor judiciafy...

b.-.A judze of 2 Court.of Retord, .

c...AAny other person authorized byflaw.tc.iséuc:writ of érrest.h,‘
Arrest on view. |

Used in cases of misdemeanor.

Person is arrested without a warrant.

He should be taken.immediately befdre a member of the minor

judiclary.
a. A sworn complaint is lédged,

b. Warrant is read to offender.

~Arrest on suspicion {reasonable or probable cause to believe a

felony committed) of a felony.

Arrest by private person.

. 1. A private person who is present when any felony is committed

is bound by law to arrest the felon on pain of fine and impris-
onment.
Arrest can be made with a warrant.
\lithout a warrant for a felony, he must be abie to prove that
- a felony has been éommitted.
ﬁisdeméanor. |
a. Private citizen has the figﬁt~fo arrest on view for a
“breach of the peace' being commftted in his presence..
b, No matter what may be the case of misdemeanor there is no

power for a private citizen to apprehend.

Vil. Use of Force Iin Making Arrest.

A.

Misdemeanor.
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sufficient force by ﬁ?ficér to subdue and confine the prisoner.
" 0fficer not obligated to retreat when met with fofc!ble fe—

sistance.
Officer not justified iIn takingvlife even if the arrest cannot
otherwise be gffected.
Exception--when resistance puts officer's life in danger or
threatens great bodily harm. | |

Felony.

1. Officer may Kill if a felony has been commfttéd and offender'- '
refuses to stop_énd attempts to flee.

2. Private citizen has right to kill to efféct the arrest of a

felon.

a. Must be able to prove the deceésed committed a felony.

b. Otherwise citizen is guilty of manslaughter.

V1ll. Introduction to Detention.

A. Definition.

1. Detention refers to the holding of an individual in a place of
safe keeping after the arrest and prior to the disposition of .
his case by the court. | :

2, In theory the individual in detention i§ presﬁmed innocent and
is not undergoing punishment or correctional treatment.

Detention: \Hokglong, Qho; whtre, ‘ |

1. Ma; bé‘fbr a few'ﬁinutes or manyrmonths pendingvprelimlhary:
hearihg in a minor court.

-Detention in fact is for those.who‘cannot éfford bail} in

effect, it becomes a penalty for poverty.

v
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Detention takes place in a jail or correctional institution.
a. Individual meets full discomforts of imprisonment. |
b; Encounters the dangers of criminal association.
Pennsylvania law forbids the detention of children under the
age of sixteen in a bfaée'whefe ihere are adult‘offénders.

The law sets no standards and describes no approved methods
' : v,

"y

for care or housing of thé adult.
a. Federal Bureau of Prisons inspects for the detention of
federal prisoners.
The Staté Bureau of Cdrrectioﬁs.lnspects all lock-ups
and‘county brlsons; lf‘makes recommendations for improve-
mentS, housing, sanitation, etc. |

Movement toward regional detention in Pennsylvania.

I1X. History of Detention.

A. Detention is the oldeSt_part of our correctional'sfstem, antedating
by hundreds of years prisons, probation_aﬁd police forceé. \
1. In medieval days défentiéh wasqugd,fbr safekeeping while
awaiting trial for:ﬁ ST |
a. Re!igiousvprisgner;Q
b, Political prisoners.
c. Debtors. |
‘B. England.
1. The Vhite Tower of London was bégun by William 1 in 1078 for
the purpose of detention rather than punishment. |

The typical detention jail of contemporary England was pro-

vided for by the Duke of York's laws of 1676-~accused held

between court meetings.




‘ c. Pennsylvania. :

. 1. In 1682 the Provincual Council ordered the first jall (goal)
. : ‘ to be constructed |
. o AR a. Uas a cage seven feet Iong and flve feet wide,
o - b. Bullt by Ull]tam Clayton in ‘the mlddle of Market Street.
2. In 1685 a larger place was “requlred.
° a. - A prlson “wlth fetters and chams" was establlshéd'
'b;° Uas in the hired house of Patrick Roblnson ""elerk of the
| Provincial Council " 7 ‘
° 3. A brick prison was built in 1695 where the nage had been.
a. Penple objeci:ed beca‘u.sg it bwas‘ on such a cnnsplcyous site.
b. Soon errcrbwded._ | o
k. In 1718 a new stone prisdn_}wa;erectén whlcn had -two'sections,
one fofvdébtors and a.wbrkhouse for crimlnals;
5. vTh‘is lasted unt‘il 1'773 when the Walnut St“re.ethai'l\ was built
® which became in 1790 the first pemtentlary in the world,
D. Condltlons of the old. Jails.
l. Ho heatfjfireplace in each room.
° 2. Food was 'snold by. the ‘j}:l ler. |
3. Prisoners of all ages, cojor;'and_sex together.
4, YJa!“ler was putk on salat;y in |7.’92,;prlof to that the fee system
° o ' brAbu‘g’hvt oVef from Engiand pre\y/.aiAlved.’
a, - Jaller,chargedbfées'for receiving prisoners.
: ' ‘ ’ b.. Feeding: and clotning prlsoners.‘ |
° | c. ?qffing on or tnking of f iro}ns.j |
. E. Many J.alﬂls in Pénnsylvania bullt on the 19tn Century, and still.

in use.




a. Pike County--1814,

b. Bucks County--1874.

X. Problems and Solutions for Modern Detention.

A.

The problems.

h.

Too many people held in detention by stringent bail laws.
Poverty of many offenders contributes to the problenm,
Offenders who cannot pay fine and costs are obliged to work

them out by Iimprisonment.

Public pays twice--loss of fines, supporting offender and family.

Some solutions.

1.

More flexible bell laws.

a. \Wider use of recognizance under the supervision of a pro-
betion officer.

b. Payment of fines by installment.

Places of detentlon and county jails should be separated.

a. Cannot be performed efficiently together.

b. Each requires different personnel and programs.

The detention system should play a constructive part in

correctional treatment. v

a. Cl!nical use of case study and classification,

b. Constructive program of occupational work, guidance, and
treatment so that detentton plays Its part in the process

. of rehabilltatuon. | ‘
The following should be avoided'
a. lndiscrimlnate mixing.

b. Prolonged periods of detention.

"c. Enforced idlenegs.
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d. Unkind or unintelligent treatment,

e. Holding juveniles with adult offenders.

Xt. Summary.

A. Crime is best understood as a violation of the law for which a
punishment can be imposed.
The felony, misdemeanor, and summary offense are the classes of
crime under Pennsylvania statutory law.
Varieties of crime.
1. Agalnst the government.
2. Against the public peace.
3. Against pubiié morals,
L, Against public poiicy, economy, and health.
5. "Against the persoﬁ.
6. Against personal property.
7. Against real property.
8. Against coin and forgery.
Arrest--taking into custody by legal authority.
1. Execution of arrest can be made:
| By warrant.
On view.
ith reasonable or probable cause to believe a felony
has been committed.
The amount of force exérted by the officer should be related

to need.

a. Taking of life if justified only when suspect puts officer's

life in danger; or
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b. Vhen a suspected felon attempts to eécape.
Detention-~-incarceration after arrest and prior to disbositlon of
case.

l. Problems include strict bail laws wﬁich result in taxpayer's
lbss of revenue or extra expendftures.
2. Heed for separafe‘facilities and brograms for detentlon and

corrections.
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CCFILMs®

0dds Against. (AFIC) " 32 min., 30975; $6.60."

Typiéal procedures in afrést detention,’ trlal, sentuncnng,
imprisonment, and parole; best and worst in existing 1nst|tut|on54
and programs; advantages of and necessity for alternatives

to imprisonment; assentlallty of integration-.and co:rdination -
of efforts. ‘ , : '

Criminal Justice In the | u.s. (EBF) 30 min.; 30950 $6. 60.

Gap between ideals and realltles of crlmlnal Justice. Preview

~ of cases of twelve convicted men who were’later proved ‘innocent

~of justice. Leading authorities in the field of criminal
justice supplement the narratlon by Chet Huntley. :

*Films available from Audio- -Visual Services. The Péhnsylvanlé
State University, 6 Willard Bldg., University Park, Pa. 16802.-
(Phone 814~ 865 6315) - Prices refer to rental as of 1969.






