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partments will be employed as consultants. This grant provides an

opportunity to experiment with lateral entry as a means of infusing
new capability and vitality into the Department. We recognize that

filling posts from outside the force may cause resentment on the part
of some of those who might consider themselves the natural heirs to
these positions.84 However, demonstrating that talent and qualifica-
tions are more important than rigid promotion policies may prove
a salutary spur to the advancement efforts of younger officers.
Lateral entry also provides an opportunity to demonstrate to the

community that the Department leadership is not encumbered for the

next several years by past promotional inequities. As a result of earlier
racial discrimination, the Metropolitan Police Department has no
Negro deputy chiefs or inspectors, and only three Negro captains. The
Commission recommends that the Department make emphatic efforts
to include qualified Negroes among the civilian specialists and police
personnel added during the next several months.

General Counsel

The Commission concludes that the Department would profit from
having its own legal adviser. The Department now receives legal
counsel on civil and criminal matters from the Office of the Corporation
Counsel, and on criminal matters from the Office of U.S. Attorney.
Assistance in the Department's training programs on criminal law and
procedure is primarily supplied by the U.S. Attorney. As such train-
ing is an additional duty to be performed by already overburdened

Assistant U.S. Attorneys, insufficient time and attention is usually
devoted to the task.
A permanent legal adviser to the Department could assume a pri-

mary and continuing role in its efforts. Other major police depart-
ments retain full-time attorneys and benefit from their services.85 In
collaboration with the Planning and Development Division and the

U.S. Attorney, the Department's lawyer could prepare training ma-

terials and periodic bulletins setting forth proper police procedure in

the light of past and current judicial decisions. Further, detailed in-

struction on court appearances could be the subject of intensive lectures

for recruits as well as regular training bulletins. Legal counsel could

advise the Department concerning legislation directly affecting it and

assist the Chief of Police in the preparation of testimony before Con-

gressional committees. Counsel could also work with the Office of the

Corporation Counsel on the general legal problems of the Department.

A Department lawyer should not usurp the legitimate prerogatives

or functions of the Corporation Counsel or the U.S. Attorney. We do

If you have issues viewing or accessing this file contact us at NCJRS.gov.
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not propose that a Department legal adviser would participate in

pending criminal investigations, render prosecutive judgments, or in

any other way intrude on the close relationship which must exist be-

tween the police and the prosecutor's office. In the Commission's

view, departmental counsel could achieve a satisfactory accommoda-

tion with the U.S. Attorney and the Corporation Counsel as to areas of

responsibility and provide important and continuing assistance to the

Chief of Police.

TRAINING

Training "is one of the most important means for upgrading the
services of a police department." 86 The intensity and relevance of the
training provided recruits, supervisors and executives provide a sig-

nificant measure of the Department's effectiveness, its receptivity to
change, and the quality of its leadership. We endorse the conclusion
of the IACP Survey that police training in this community "has not
been neglected over the years, but on the other hand the effort has been
handicapped by lack of overall supervision of the training program
and by poor facilities." 87 In recent months the Department has be-
gun to recognize the shortcomings in its training programs, and experi-
mental efforts are now under way which promise to bring about sub-
stantial improvement.

Recruit Training

The fresh recruit often knows little or nothing of his potential au-
thority, the laws or the customs of the community whose welfare he is
to ensure, or the myriad mechanical aspects of policing a city. More-
over, his attitude towards the job awaiting him may be uncertain, and
perhaps misguided. He must be trained and conditioned to his im-
portant task. The Police Academy and Training Section of the
Metropolitan Police Department attempts to fulfill this difficult assign-
ment through an indoctrination course of 2 weeks and a basic recruit
training course of 13 weeks.

Indoctrination

New appointees to the Department are given two weeks' indoctrina-
tion preceding their assignment to recruit school. The time period be-
tween indoctrination and recruit training may extend for many weeks;
for a recent recruit class, waiting time averaged 12.6 weeks per man.88
The indoctrination course includes tours, issuance of equipment and
other preliminary administrative matters; it also includes instruction
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in the use of firearms, laws of arrest, city geography, traffic enforce-

ment, and report writing.
An appointee who has received indoctrination training may be

assigned to a precinct prior to receiving recruit training. The precinct

captain may assign the recruit to patrol by himself when satisfied that

the recruit is ready to exercise this responsibility. The Department

itself is implicitly disturbed by this policy; ticket books are not issued

to new recruits at the time they are assigned to precincts. The ra-

tionale for this procedure is that these men have not sufficiently de-

veloped their judgment faculties to be issued these books. They are,

on the other hand, issued weapons and ammunition.99
The Commission recommends that the delay between indoctrina-

tion and recruit training be eliminated, and that these two aspects of

training be combined as suggested by the IACP.9° This may be ac-

complished by the creation of two training classes, rather than one,

which could operate on a staggered curriculum. It is our firm judg-

ment that no officer, prior to the conclusion of recruit training, should

patrol alone.

Facilities and Curriculum

Since June 1965 recruits have received their classroom training in a

building on the south side of the Anacostia River loaned to the Metro-

politan Police Department by the U.S. Navy. The basic course is 13

weeks in length, under the supervision of the recruit school staff con-

sisting of one lieutenant, one sergeant, three acting sergeants, a pri-

vate, and a cadet.
The Department is in great need of a modern, fully-equipped train-

ing facility. The present temporary facilities provided by the Navy

are clearly inadequate. The IACP concluded:

The classroom is unsatisfactory. It is not air-conditioned, and the lighting and

ventilation are poor. The building is not being maintained properly, and in

general the environment detracts from the Department's effort to develop a

proper police "image" in the minds of recruit officers.'

The Department currently has plans for the construction of a training

facility at Blue Plains, a site several miles distant from police head-

quarters. The Department's appropriation for fiscal year 1967 in-

cludes funds for a preliminary survey and for initial plans and

specifications. The facility will cost an estimated $2 million for con-

struction, with an earliest anticipated occupancy date of June 1969.

The Commission strongly endorses a new training facility, but we be-

lieve that, if at all possible, plans should be developed for a single new

headquarters and training facility at a central location in the District.

The need for both is urgent, and plans for a single facility will ensure
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that the new training facility, including library, gymnasium, and
other resources, will be easily accessible to all the officers on the force.92
Of the 456 hours in the 13-week course, recruits spend approximately

400 in the Navy Annex facility, generally attending classroom lec-
tures. The IACP Survey states that "there are no established stand-
ards for the selection of training personnel," but concludes that the
quality of instruction provided by the police instructors was generally
good." The number of guest lectures is excessive and can result in
disorganized or ineffective presentations." The IACP recommended
that much of this material should be taught by full-time staff in-
structors, although the use of guest lecturers should be continued on
a more selective basis." The Commission endorses this recommenda-
tion and suggests also that the current training staff be enlarged by en-
listing the assistance of civilian specialists. In St. Louis, for example,
the director of the Training Academy is a professional civilian
educator.
The subjects taught recruits during their basic training cover many

of the matters with which they should be familiar when they assume
their duties as police officers. The exceptions, however, are most
significant. As noted by the IACP:

The curriculum is deficient in material on the conduct of preliminary investi-

gations by patrol officers, and there are no course titles dealing with the collec-
tion and preservation of physical evidence. There is no course on patrol meth-

ods, including preventive patrol, inspectional service, and field interrogations.

Little is presented on the handling of miscellaneous police cases and common

misdemeanors, particularly the incidents most likely to be encountered by patrol

officers—abandoned cars, assaults, casualty cases, drunkenness, family fights,
juvenile disturbances, runaway juveniles, noise complaints, suspicious circum-

stance investigations and prowler calls."

In contrast, recruits are given 74 hours instruction in the Police Manual
and General Orders, 46 hours of field trips to various facilities in the
District of Columbia, 18 hours instruction in public speaking and
self-expression, 4 hours instruction in the manual alphabet used by
deaf mutes, and a 4-hour course during which "Class Members Donate
Blood on a Voluntary Basis." 97
The Commission regards these incongruities in the recruit training

course as very serious. Immediate changes in curriculum and emphasis
are essential. We recommend the inclusion of additional training
courses on juvenile procedures, patrol methods, and the collection and
presentation of evidence. Throughout the training program there
must be a frank recognition of the fact that policemen exercise broad
discretionary powers in enforcing the law. The maxim that police-
men exercise no discretion but only "enforce the law" must give way
before the blunt realities of the law enforcement process. One impor-
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tant test of a good recruit training program, therefore, is the extent

to which it equips the recruit to exercise his discretion wisely when

confronted with actual enforcement problems. In the past the Depart-

ment has neglected this important ingredient of recruit training; we

urge that the curriculum be extensively reshaped to reflect more fully

the actual dimensions and difficulties of police work in the District of

Columbia.

Field Training

The shortcomings in the curriculum are also reflected by the absence

of any formalized "field training." Recruits are sent to training school

as soon as possible, remain there for 13 weeks, and then assume police

duties in the community. This method of educating recruits, many of

whom are strangers to the laws, customs and people of the District

of Columbia, should be corrected by combining field and classroom

training as soon as possible. As the IACP stated:

The influence of field training is even more profound than recruit school. The

early working experience with another police officer will have a lasting influence

on an officer's remaining service to the Department. If there is no formal field

training program, or if the selection of field training officers is left to chance,

the recruit will be simply exposed to a variety of experiences without gaining

any significant understanding of them. If the older officer himself is incom-

petent, his incompetence will rub off on the younger man and mediocrity will

be perpetuated. If the older man's attitude or philosophy is at variance with

that of the profession, a disaffected, disloyal or disinterested recruit may be

produced. If the older man's integrity is not absolute, and if the new recruit

sees evidence of it, the new man can conceivably be a continuing problem to

the Department as long as he is on the rolls."

To cure this deficiency, the Commission endorses the IACP recom-

mendation for a formalized field training program, along with the

development of a field training officer program. Under such a pro-

gram, the recruit, after an appropriate number of weeks of academy

training, would spend several weeks on actual duty in the community
under the supervision of a specially trained officer. According to

the IACP, the selection of the field training officers "is at the heart of

the proposal." 99 These must be experienced officers who volunteer

for the assignment and have the ability and maturity to carry out

their training responsibilities.

Standard of Achievement

The Department should couple improvements in recruit training

with a more intensive process of recruit evaluation. Invariably, with

the exception of obvious disciplinary cases and voluntary withdrawals,
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all those who start recruit training finish it. If examinations are
failed, they are readministered until passed.10° This is in contrast
to the Los Angeles Police Department, for example, where, although
selection criteria are strict, up to 20 percent of the recruits are screened
out during the recruit training course. We think that the Metropoli-
tan Police Department should raise its standards for ultimate admis-
sion to the force. In this way, the number of policemen who leave
the force within their first three years might be reduced. The smaller
classes, enlarged training staff and revised curriculum recommended
by this Commission provide the tools which will enable the Depart-
ment to improve and intensify its training program; whether or not
the opportunity is seized depends on the leadership of the Department.

In-Service Training

As the techniques and demands of police work change, it is impor-
tant for a police force to provide a wide range of training programs
for its officers. Over the years the personnel of the Metropolitan
Police Department have profited from numerous training courses in
specialized fields, including driver education and training, the preven-
tion and control of juvenile delinquency, and human relations.1"
The principal in-service training provided regularly for Department

personnel is a one-month course organized under the auspices of the
"Washington Police Academy." Approximately 50 students are in
a class, which is restricted to officers no higher than lieutenant who
have five years or more service. In 1965 approximately 100 students
attended the Academy. Many of the courses deal with the functions
of specialized units within the Department; about 90 percent of the
Academy program is presented by personnel or guests outside of the
training staff. According to the IACP, this "almost total dependence
on guest lecturers" means that "the present program cannot be in-
creased substantially because of demands on the speakers' time.” 102

Unfortunately, the Academy reaches far too few officers far too late
in their careers. Moreover, it appears that generally the training is
more "refresher" than advanced. The Commission recommends that
the Department strive for more formal and relevant in-service train-
ing. The Chicago Police Department has instituted a program
whereby each police officer in the 10,000-man department will receive
in-service training each year for a period of three days. For many
years in St. Louis, each police officer below the rank of sergeant has
received three days of in-service training each year, and officers of
the rank of sergeant and above have received one week of such training
yearly.
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The IACP Survey recommends a reorganization of in-service train-

ing into several 40-hour courses, including courses in patrol methods

and procedures, investigations, and delinquency prevention and con-

tro1.103 The IACP also urges that the programming be made flexible,

particularly until the necessary staff and facilities are developed to

permit training in all courses for all personnel. We endorse these

recommendations, as well as the IACP's call for in-service training

for all officers every five years. At the earliest opportunity, the De-

partment should provide for even more frequent in-service training.

Precinct-Level Training

Since December 1962 the Department has made an effort to conduct
some unit-level training, consisting principally of a brief period of

instruction at precinct roll call. Precinct commanders have broad

discretion in developing these programs, which are not under the

supervision of the Police Academy and Training Section. In a few

precincts men have been called in prior to the end of their tour of duty

for this training, thus vacating their beats for short periods of time.

The quality and amount of this training has varied greatly from pre-

cinct to precinct. Although the IACP Survey found "imaginative
programs" conducted in some- precincts, it concludes that "in a ma-

jority of instances rollcall training consisted of the lieutenant or some-
one else reading Department orders."1°4 Upon the enactment of over-

time pay legislation in late 1965, training at rollcall was discontinued.
It seems clear that rollcall training must be formalized and con-

ducted regularly under the supervision of the Training Division,
which should produce or acquire professional training materials for
this purpose. We endorse the IACP's recommendation that rollcall
training should be scheduled during working hours, in order to
"avoid the overtime pay question in the minds of the members and
Place emphasis on the importance of this phase of training." 105

Advanced Training and Education

The Department encourages its officers to participate in police train-
ing programs now being offered in cooperation with two local universi-
ties, American University and the University of Maryland. The De-
partment pays $30 of the $40 total cost per course, and the students
pay the remaining $10 plus the cost of books. Any student who wishes
to take additional courses must pay' the full tuition himself. Other
sources of advanced training include the Northwestern University
Traffic Institute, the Federal Bureau of Investigation National Acad-
emy, and the Southern Police Institute. Unfortunately, the number

240-175 0-87-14
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and subsequent assignment of officers who have attended these courses
has not been recorded.1" Accordingly, the Department cannot ascer-
tain the extent to which it has made proper use of the individuals who
took the courses.
The Department must increase its use of training opportunities in

schools and academies, and provide for the subsequent full utilization
of those who attend such programs. In 1965 over 150 police officers
were at one time enrolled in the police science courses at the two local
universities. As noted, no promotional credit is given officers who
take this advanced training. We think that at an early date the De-
partment should adopt a de facto policy that higher education as rep-
resented by a college degree is essential to the assumption of command
positions of captain and above. College-level education, whether or
not related to police service, broadens the perspective with which the
individual approaches his job, and adds dignity to the Department
as a whole.

Certain improvements in police training are in the developmental
stages. For example, the Department recently sponsored a series of
lectures on management techniques, conducted by American Univer-
sity and attended by 20 high-ranking officers. Some of the Depart-
ment's most pressing training needs are the subject of a recent grant
to the Department from the Office of Law Enforcement Assistance
of the U.S. Department of Justice. The grant makes funds available
until June 30, 1967 for an executive development program for 40
command-level officials, a supervisory-training program for 341 lieu-
tenants and sergeants, and a program for officers based on IACP ma-
terials which have been used successfully in other departments.

BUILDINGS, EQUIPMENT, AND SUPPORTING
SERVICES

The adequacy of the facilities, buildings and equipment of the Met-
ropolitan Police Department has a vital relationship to the quality of
police service in the District. The prestige and public image of a
community's police are shaped in part by a department's physical sur-
roundings and technological advances. The quality of vehicles and
communications contributes to the ability of the police to prevent
crime and apprehend suspects. Crowded and poorly-designed quar-
ters limit efficiency and contribute to serious security problems in the
handling of prisoners. Police morale is also adversely affected by in-
adequate equipment and facilities; there is perhaps no better way to
demoralize a police organization than to equip it poorly.
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BUILDINGS AND EQUIPMENT

The Metropolitan Police Department occupies inadequate facilities

and supplies its men with inferior equipment. The Department exer-

cises poor supervisory control over its equipment and practices dubious

economies for a police force with a budget of over $42 million. As a

result, the morale and effectiveness of many officers on the street is

intolerably low and police service in the District of Columbia is seri-

ously handicapped.
Organization

The IACP noted that "no single agency of the Department is charged

with the responsibility for managing its buildings, property, supplies,
and vehicle resources." 107 As part of the proposed reorganization,
the IACP recommends the consolidation of the functions now scat-
tered around the Department into a single Property Division. The
Commission endorses this proposal and the accompanying IACP rec-
ommendations for more careful selection and training of property
custodians, the use of civilians instead of police officers in most cases,
and the organization of property services for the convenience of the
Department's line officers. These appear to be appropriate first steps
towards more efficient handling by the Department of its property
management responsibilities.

Buildings

The Department occupies 19 buildings, including 13 precinct sta-
tions and a headquarters facility in the Municipal Center building
which is also occupied by one of the precincts.
Many precinct stations are small, outmoded, poorly organized, and

filthy. The IACP called present conditions "deplorable." The Sur-
vey provides a pointed description of the precinct buildings:

With few exceptions, they are functionally obsolete, poorly lighted, dirty, un-

attractive and offer little or no parking for official and private vehicles. Age alone

justifies the replacement of several of the buildings—two were built in the 1880's,

six others were built before 1927, one in 1940, one in 1950, one in 1960 and two in

1964.
The areas assigned for interviewing witnesses, interrogating suspects, con-

ducting roll calls and the public service area are all cramped, cluttered and

generally inadequate. In some buildings the captain's office is so small that it is

impossible to conduct conferences with more than two persons.

Prisoners are processed in public areas and security provisions, from the point

of entry to confinement in the cell, are inadequate. Poor functional layouts

require the department to maintain two separate records systems in the same

building in order to accommodate the uniform and investigative units. Offices

are crowded with file cabinets and desks; telephone, foot radio and personal con-

versations cause disorder and confusion in this crowded atmosphere.18



182

Significantly, one of the most unsatisfactory aspects of the precinct
facilities is the inadequate space provided for locker rooms. Generally
the cramped spaces assigned to this purpose are dirty, badly lighted
and poorly ventilated.
Some of the defects in the precinct stations can be remedied only

by the replacement of the buildings. An excellent opportunity to do
precisely this is afforded by the recommended consolidation of the 14
precincts into 6 districts. The Commission suggests that representa-
tives of the IACP and the Department confer at an early date to de-
cide which structures should be eliminated and what new or expanded
facilities are needed to conform to the reorganization plan. To en-
sure the best design for the new buildings, the Commission recom-
mends that the U.S. Department of Justice be requested to grant funds
for this purpose.1" The importance of this project cannot be over-
stated. Police officers in the Department should not have to become
accustomed to working in totally inadequate surroundings. Although
deserved, a pay raise may well be an extravagance unless it. is supple-
mented by improvements directed at those other conditions contribut-
ing to poor police morale.
The headquarters of the Department occupies part of seven floors

of the Municipal Center building. The quarters assigned are noisy,
overcrowded and inefficient. The Department today is compelled to
crowd more than 900 persons into less space than was allocated in
1941 for 385 police personnel.11° It is obvious that the Department
cannot adequately perform its tasks in these surroundings. Accord-
ing to the IACP, "public counter areas are improperly located and
extremely crowded," and officers are sometimes required to quiet
the disorder which occurs in the public hallways.111 Other serious
deficiencies exist: space for private and official parking is limited, and
the transfer of prisoners is "hazardous and escapes are possible" be-
cause of inadequate security facilities.112
In the matter of physical facilities, the Department once again suf-

fers by comparison with other departments such as those in Los
Angeles, St. Louis and Chicago, where buildings are far more appro-
priate for police needs. The present building program of the Metro-
politan Police Department calls for the construction of a new police
headquarters, beginning with the development of plans in 1972. This
is too late. The Commission recommends the immediate development
of plans for a new headquarters building, to include a training facility,
gymnasium and library, or two adjacent buildings providing these
facilities. In this connection, we urge the Department to press for the
funds necessary to ensure that the design of the new headquarters
building will reflect the finest in police facilities.
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Equipment

As in the case of the Department's buildings, the equipment used by
police officers in the District of Columbia provides a visible measure
of the Department's status and efficiency. An examination of the De-
partment's vehicles and other equipment reveals major deficiencies in
quantity, quality and management.

Vehicles

The Department has a variety of vehicles—approximately 248 cars,
trucks and buses and 96 motorcycles.113 At this time, however, the
Department does not have sufficient vehicles available for patrol oper-
ations. Because of the inadequate number of police vehicles, police
officers have made extensive use of their own private cars. Private
vehicles are used not only for normal precinct duties but also for impor-
tant special assignments, such as tactical force operations. In many
instances the vehicles are equipped with radios, able to pick up police
broadcasts, which have been installed at the private expense of the
officers. A recent grant of $36,500 from the U.S. Department of Justice
will finance the purchase of additional radio equipment to be installed
in the private cars of about 1000 policemen. Police officers who use
their own private cars do so without compensation and without appro-
priate insurance coverage. The budget for fiscal year 1967 provides
compensation for limited use of private vehicles on police business.
The Commission recommends that legislation be enacted which would
cover all instances in which officers use their private cars to perform
police duties.
The extensive use of private vehicles, notwithstanding the cost,

is another indication of the spirit and dedication of many of the police
officers in the Metropolitan Police Department. Unfortunately, it
also demonstrates the inadequacy of the Department's equipment and
planning. The Department consistently has exhibited a misdirected
sense of economy in the purchase of equipment. Most of the vehicles
have six-cylinder engines, which may indeed be cheaper, but the IACP
Survey concludes that "they are not suited for pursuit driving, and
the economy is lost in trade-ins." 114 Moreover, the Department uses
low octane gas for its few eight-cylinder-engine vehicles, causing them
to wear out quickly and to break down frequently during the course
of patrol. None of the vehicles is air-conditioned. The newest cars
are often assigned to high-ranking Department officials, and the older
ones are utilized for patrol purposes. Numerous police officers on the

patrol force described their vehicles as "terrible," "unsafe," "heaps,"

and "road hazards."
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The Commission recommends a substantial increase in the number
and quality of police vehicles, especially for the Patrol Division.
Although the Department has been gradually adding to its fleet, it
has been only in the last year that the Department's leadership has
made major efforts to obtain the necessary funds to enlarge its vehicle
strength. As part of the special program presented to Congress in
May 1965, the Department obtained funds for the purchase of 36
additional cars for use by the Patrol and Detective Divisions. More
recently, $217,900 was obtained from the U.S. Department of Justice
to add another 53 vehicles and experiment with new car markings.
Nevertheless, the IACP has concluded that "the fleet must expand
more rapidly to effectively utilize available manpower." 115
The Commission endorses the recommendations of the IACP aimed

at producing an adequate motorized force. The Survey specifically
recommends that at least 216 vehicles be made available for patrol,
supervision and command functions at the precinct level, including
at least 15 patrol wagons, 30 motorized scooters, 12 unmarked sedans,
and 159 conspicuously marked sedans.118 Particular attention should
be given to the acquisition of more patrol wagons, to avoid holding an
arrested person on the street for an extended period of time while
awaiting the arrival of the wagon.
To facilitate allocation of vehicles to specialized units such as the

Tactical Force and the Criminal Investigation Division, a Motor Pool
Unit should be established, as recommended by the IACP.117 The
Commission urges the Department, through the prompt establishment
of stricter controls, to eliminate the improper use of police vehicles
for personal business. Marked vehicles should be easily identifiable;
a citizen should be able to distinguish a police car from other cars at
a distance. Vehicles for patrol purposes should be "heavy duty" and
equipped with eight-cylinder engines and improved sirens and
lights.118 The Department should make every effort to provide its
officers with first-class vehicles; any additional expenditure required
will be more than offset by increased patrol effectiveness and improved
morale.

Other Equipment

Miscellaneous equipment issued to police officers is in need of im-
provement. Uniforms vary in shade as the Department shifts its
contracts from manufacturer to manufacturer. The Commission con-
curs with the IACP conclusion that the uniforms are unsatisfactory
and easily confused with those worn by miscellaneous building guards
and employees of private agencies throughout the city.11° Several
officers have complained, in addition, that the uniforms restrict their
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freedom of movement and detract from their efficiency. This dis-
satisfaction with a drab uniform perhaps contributes to the practice
observed by the IACP of officers wearing a "sloppy" partial uniform,

which "leaves an unfavorable impression with citizens who see officers
in public places while so attired." 120 The Commission therefore rec-
ommends the redesign of the police uniform, "to present a more attrac-
tive and distinctive appearance and to improve employee morale." 121
In general, a complete review of policies relating to the purchase

and maintenance of equipment is required. The Department does not
even issue handcuffs to its police officers, who must purchase them at
their own expense. Suppliers of equipment have advised that the
Department on occasion purchases unsuitable equipment which is
useless and does not serve the purpose for which it is needed. Equip-
ment is too often purchased because it is the cheapest, not the best.
Not one officer below the rank of inspector interviewed by the Com-
mission or its staff commented other than critically about the equip-
ment issued the men.

SUPPORTING SERVICES

The efficiency of police service depends also upon certain vital sup-
porting services, particularly communications and record-keeping sys-
tems. The Department must have the capability to respond promptly
to calls for police assistance and to collect, organize and use infor-
mation which can help it to prevent and control crime. During the
course of its survey, the IACP reviewed these technical areas and
made extensive recommendations with which this Commission is in
agreement.

Communications

An effective communications system enables the public to contact
the police rapidly and permits prompt dispatch of police units. The
communications system in the Department involves citizen calls to
headquarters and to the precincts, headquarters calls to and from the
precincts, precinct calls to and from foot patrolmen, teletype, and
point-to-point radio communications with other law enforcement
agencies.122 The heart of the system is the Communications Center in
police headquarters, which receives most police calls and dispatches
field units via one of two radio channels. Portable two-way radios are
available in most precincts, and the Department is purchasing addi-
tional units. At present, officers in possession of these units can be
contacted directly only by the precincts and not by the headquarters
dispatchers.
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The Department's radio communications equipment and facilities
are insufficient. The IACP Survey notes that some of the data main-
tained by the Department on its communications workload "is of
questionable value," thus handicapping any final or precise determi-
nation of its needs.125 The available data suggested that there was
an imbalance of communications personnel in relation to workload by
shift and by day; in particular, the Communications Center is under-
staffed on weekends, when crime is heaviest. Moreover, the elapsed
time between incoming calls to the Center and the Center's response
is excessive. Finally, the Center utilizes a "questionable assignment
of priority in answering incoming calls." 124 In brief, the Department
must expand its communications capacity in staff and facilities.
The basic problem of police response to calls for service is rapid

communication with the limited number of units available for re-
sponse. The Department currently has two radio channels, with a
third frequency to be added for traffic and detective units.125 A study
of the communications system showed that some field units had only a
25 percent chance of establishing immediate communication with the
Center because of the volume of air traffic.126 The Commission regards
this as a serious matter; a police officer in trouble and in need of
immediate assistance should not be subject to communications delays.
Plans have been developed for a more detailed review of the Depart-

ment's communications needs. This study will enlist communications
specialists to serve as consultants to the Department. The result of
this effort, which looks toward a redesigned and expanded Communi-
cations Center, should be a completely modern communications system
which can serve the District of Columbia for years to come. Funds
for this project were approved by the Office of Law Enforcement
Assistance of the U.S. Department of Justice on July 1, 1966. The
Commission stresses the importance of this effort and urges that the
consultants be hired promptly.
Pending a restructuring of the entire system, the IACP has pro-

posed an interim communications system design which involves the
installation of additional telephone-answering devices, the utilization
of added personnel, and a rearrangement of frequencies.127 With
further expansion, this could lead to the identification of incoming
citizen telephone calls by the exchange they originated from, a system
employed successfully by the Chicago Police Department.
In addition to these interim efforts, the Commission believes that

steps should be taken to encourage emergency calls by citizens to the
police. We recommend that the Department explore the feasibility
of calls to the Department's emergency number from phone booths
which would not require the deposit of a coin. We have been advised
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by a high-ranking police officer that his efforts to publicize the new

police emergency number were thwarted by a lack of sufficient ma-

terials for distribution. The Commission urges the Department, in

collaboration with area newspapers and other media, to publicize the

emergency number as widely as possible.
The problems of police radio communications may lack the dramatic

appeal of more visible aspects of police operations. Nevertheless, this

area is extremely important, and the Department deserves full public

support for its current efforts to expand its radio communications

capacity. Many members of the public do, in fact, get a measure of

the Department from its promptness of response to calls for service.

Too often has the Commission heard of instances where police re-

sponse was unreasonably delayed. A modern communications system

coupled with an expanded and efficient patrol force will enable police

to respond immediately to calls for assistance, regardless of variations

in workload. Deployment of manpower will be swift and sure, and

community protection will be greatly enhanced.

Records and Files

The IACP describes a police records system as "a mechanical

memory bank, an intelligence system, and an administrative tool." 128
Personnel may be more effectively distributed, budgets more realis-

tically prepared, and crime prevention and traffic programs better
organized when a police records system rapidly provides accurate data
to police administrators.

Organization

Within the Department several offices participate in records man-

agement. The Communications and Records Bureau assembles in-

formation for a central file of personal arrest data and an index of

complainants' names on slips prepared by precinct personnel. The

Statistical Bureau collects and files reports of crimes and certain com-

plaints, but maintains no index to these records. The Identification
Bureau of the Detective Division photographs and fingerprints per-

sons arrested for certain offenses. Each precinct maintains its own

"logbooks" and files copies of offense and complaint reports. The

plainclothes units assigned to the precincts duplicate the precinct rec-
ords by keeping their own copies of these reports. Traffic warrants

and related indices are filed within the Traffic Division offices as well

as the precinct where they occurred; out-of-State warrants are filed
in the Fugitive Squad; local misdemeanor warrants are filed in the
precinct stations; and Federal and out-of-State "wanted" flyers are
filed in the Identification Bureau.129
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The IACP Survey concludes that the present records system "has
a number of serious defects." 130 In particular, the Survey reports
that:

The four separate "wanted" indices represent the best example of dis-

advantages of a decentralized records system. Information is not readily

available to all members of the Department. For instance, when an officer in

the field finds it necessary to determine whether a particular individual is

wanted, he must make separate inquiries by telephone to each of four offices

within the Department—Traffic, Fugitive, Identification and Records, and Com-

munications. As a result, officers rarely make such inquiries.''

Because the information currently retained by the Department is so
inaccessible, various units retain separate records for their own use.
Accdrding to the Survey, "these efforts have failed to solve the
problem and are extremely time-consuming and expensive in terms of
man-hours." 1" In addition, there are an excessive number of police
personnel performing clerical jobs in the Department, inadequate
facilities for "information activities," too little security for the im-
portant records, and no positive system of purging unused or
outdated records.133
To remedy these shortcomings, the IACP recommends a Central

Records Division, which "will provide 24-hour-a-day availability of
all data and will serve as a data source for a computer program." 134
The structure proposed by the IACP impresses this Commission as
well conceived. We concur with the Survey recommendation that
civilian employees be hired to fill positions as police records specialists.
As pointed out by the IACP, "policemen and policewomen are not
hired as clerks, typists, or records specialists and consequently they
do not bring into the organization the skills that are needed in the
records and information center." 135 This is a particular area where
the Department must begin to experiment with a more positive use
of civilian personnel to improve records management and free police
personnel for other duties.

Reporting of Crimes and Clearances

One of the most troublesome deficiencies in the Department's rec-
ords management system is its method of recording criminal com-
plaints. The present practice of the Department does not ensure
accurate reporting of the nature and amount of crime in the city. In
the absence of such accuracy, the public cannot be assured that police
crime statistics truly reflect the number of criminal offenses committed.
Similar problems exist with procedures for recording the rate at which
the Department "clears" crimes.
Under present policies it is possible for precinct personnel to deter-

mine whether a complaint of a criminal offense by a citizen will in
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fact be recorded as an offense. Precinct control of crime recording is

accomplished by: (1) The use of a Miscellaneous Complaint form to

report what are in fact criminal offenses; and (2) deciding in the

first instance whether a reported offense, even if investigated by

precinct personnel, should be assigned an offense number. If an

offense is not given a number, it is not included in the Offenses Re-

ported statistics; it may instead be recorded as a complaint or not

recorded at all.
These procedures inevitably permit the "burying" or "downgrad-

ing" of offenses in the Department, which the IACP concluded is

"sometimes practiced now." 136 Indeed, police officers (not in com-

mand positions) in one precinct advised that burying of criminal

offenses was a common practice. Further corroboration is provided

by the preliminary report of the Bureau of Social Science Research,

which interviewed about 300 citizens in its study of the extent of

crime in three District precincts.137 The report shows that: (1) A

great deal of crime in the city is not reported to the police by the

victim; and (2) a great deal of crime that is reported to the police

is not reflected in official Department crime statistics.138

The Chief of Police advised the Commission that he shares our

concern with this matter. In 1965 a reduction in the improper use of

the Miscellaneous Complaint form was "reflected in the sharp up-

surge of petit larceny offenses reported during the latter months of

1965." 139 Further, a resurvey in May 1966 of one precinct's use of the

Miscellaneous Complaint form reflected "a reduction of approximately

two-thirds in the number of cases handled as miscellaneous complaints

in which some question could be raised as to correct classification." 
140

The Commission recommends that the Department adopt the pro-

gram of centralized control recommended by the IACP. The basic

principle of the system is this:

The proper recording of complaints and incidents requires that a notation

and complaint number be assigned to every incident of a police nature; ideally,

the recording is done at the time the citizen first contacts the police. This initial

notation or recording should be formalized and consolidated at one point for

control purposes.

To a limited extent, a control point presently functions in the Metropolitan

Police Department and needs only an expansion of procedures to achieve the

desired result. Each complaint or request for police service should be referred

to the communications center in the headquarters building and formalized by the

preparation of a complaint form and the issuance of a central complaint number

at the time the telephone call is first received.'41

The Commission also endorses the Survey's specific recommendations

for adoption of new forms and improved supervision which will give

the Department a more accurate measure of its workload. In the



190

interim, the Commission emphasizes the great bearing police crime
reporting procedures have on crime rates and trends, and the ease
with which the public can be misled about the amount of crime in the
District of Columbia.
Another set of reporting problems is created by the Department's

method of clearing reported offenses. A criminal offense may prop-
erly be recorded by the police as cleared in either of two ways: by
arrest or by "exceptional" means. A crime is cleared by arrest when
at least one person is arrested for the offense, charged with that offense,
and turned over to the court for prosecution.142 A crime is excep-
tionally cleared when: (1) The offender's identity has been clearly
established; (2) there is enough evidence to support an arrest, charge
and prosecution; (3) the offender's whereabouts are known; and (4)
there is some reason beyond police control interfering with the arrest,
charge and prosecution of the offender.143
Many factors may influence the success of a police force in clearing

crimes. To the extent that a number of crimes are cleared through a
process of investigation (interrogation, search of premises, etc.), the
number of investigators, the quality of their training, and governing
legal limitations will all affect the clearance rate. The mechanics of
the police operation, such as patrol methods and communications capa-
bility, may bear directly on the solution rate, since such factors may
increase the number of arrests made while crimes are being committed.
The types of crime prevalent in a community are also relevant. Clear-
ance rates for property crimes such as housebreaking, petit larceny
and auto theft "are generally low because of the volume of these
offenses, the lack of witnesses and the relatively thin police protection
in terms of numbers." 144
Of central importance here, however, is the fact that clearance

rates may also be affected by the extent to which the police conform to
established criteria for determining when an offense may be considered
cleared. If a department is not scrupulous in determining that evi-
dence on which an arrest is based is also sufficient to justify prosecu-
tion, its records will reflect a large number of cleared cases in which the
arrested person was subsequently released for lack of evidence.
Further, exceptional clearances are susceptible to gross misuse by a
department. Offenses may be cleared on the basis of an individual
officer's "belief" that an offender already in custody committed one or
more other crimes, even though there is insufficient evidence to justify
prosecution. Moreover, a police officer may attribute an unsolved
offense to a person in custody who, although in fact not involved, con-
fesses to it in order to satisfy his interrogators. These abuses are all
the more likely to occur in departments which do not adequately review
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the authenticity of clearances submitted for recording by individual

officers and units.
The procedures followed by the Metropolitan Police Department in

clearing crimes are subject to many of these deficiencies. The system

allows individual officers to clear offenses without any assurance that

the identity of the offender is reliably known. Officers are able to use

the modus operandi method of clearance even where charges based

on the cleared offenses are not filed, where the offender denies his

involvement, and where no other evidence exists to connect him with

the crimes. In one instance three thefts were cleared by a police officer

because he "felt sure" a suspect arrested for a different theft was

responsible, even though the suspect had not confessed to the thefts,

there was no other evidence linking him to the thefts, and the modus

operandi was different from the crime for which he was arrested.145

The IACP has pointed out that:

Many members of the department are only vaguely familiar with the provisions

of the Uniform Crime Reporting System. For example, a number of super-

visory officers and investigators were unfamiliar with the information manual,

Uniform Crime Reporting Handbook, published by the FBI as a guide and aid

in the use of the Uniform Crime Reporting System.

This lack of knowledge is likely to contribute to reporting deficiencies.'"

The Commission recommends the immediate implementation of the

procedures outlined by the IACP and the education of officers in the

requirements of the Uniform Crime Reporting System. The Depart-

ment must make clear in every way possible that it demands complete

integrity by all officers in the reporting and clearance of crime.

Release of Information

The Department is often urged by the press and public to furnish

information about the background of an arrested person prior to his

trial, and specific details of the offense with which he is charged. We

think that the Department should obtain guidance in these matters

from the U.S. Attorney for the District of Columbia and ensure that

each officer adhere strictly to the standards provided. In this connec-

tion, we think the policy of the IACP that "detailed information

concerning arrest records, suspects, confessions, facts of the crime,

etc., should not ordinarily be provided to the public during an investi-

gation and before trial" may not go far enough to ensure fairness of

trials.147 The Commission trusts that the U.S. Attorney's policy on

this matter, guided by the recent opinion of the Supreme Court in

Sheppard v. Maxwell, will adequately protect the integrity of prosecu-

tions and the rights of accused persons."8
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Data Processing

The rapid collection, evaluation and dissemination of accurate, cur-
rent information about crime patterns and police workloads is best
accomplished through the use of a computer-based information system.
The IACP maintains that "police adaptation of electronic data proc-
essing is one of the most important innovations in the history of law
enforcement."49
The Department currently receives the benefits of data processing

from several sources, including the Central Violations Bureau of the
Court of General Sessions, the Department of Highways and Traffic,
and the Share program of the District of Columbia Government.15°
In the last year the Department has taken important steps toward
increasing its data processing capabilities. A grant of $257,000 has
been received from the U.S. Department of Justice for the design of a
system which will serve the Department and law enforcement
agencies in the Metropolitan Area. An additional $159,000 was ap-
propriated by Congress for the computer program in fiscal year 1967.
The Commission endorses these efforts by the Metropolitan Police

Department. If full congressional support is provided, the District
of Columbia can look forward to a system which will be operational by
1968, and will enable the police force to respond more precisely to the
city's law enforcement problems. With this new capability, patrol-
men would have immediate access to the latest information on such
matters as wanted persons and stolen vehicles. We urge that the
Department promptly initiate the organization of a prestigious Data
Processing and Information Division as recommended by the
IACP. Vigorous efforts must be made to obtain the qualified
technical personnel necessary to make this program work as effectively
as has been done in other communities. The economies and benefits
which will eventually result to the community will easily justify the
expenditures which are required.

POLICE OPERATIONS
Major problems in those police operations involving the Patrol,

Youth Aid and Detective Divisions of the Department bear directly
on the quality of the city's police service.

PATROL DIVISION

Patrol is the core of police operations. For this reason the Com-
mission attaches great importance to those recommendations calling
for the consolidation of the 14 existing precincts into 6 districts, im-
proved supervision and equipment, and more precise and responsive
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allocation of manpower. As presently organized, the Patrol Division

also includes various specialized units, including the Canine Corps and

the newly established Tactical Force.

General Operations

One essential need in the Patrol Division is improved crime data

so that officers can be deployed more effectively. Lacking the assist-

ance of the crime analysis unit proposed by the IACP, precincts have

adopted rudimentary substitutes in an effort to inform themselves as

to the location and frequency of crime in their areas. Various "hot

sheet" systems are in effect in the precincts, containing information

about wanted persons, stolen cars, stolen property, and other items of

interest. These information sheets vary in form, substance and ac-

curacy; the IACP concluded that their reliability is "questionable." 151

This was confirmed in a random check by the Commission, which de-

termined that on any given day the various precincts may supply

different information as to the number and identity of stolen cars.

The experience of other police departments proves that the profes-
sionally-prepared information sheet is potentially a very useful police

tool. Other major departments prepare their information bulletins
centrally; most often they are the product of a crime analysis unit.
The Commission supports the IACP recommendation that the De-
partment devote considerable care and effort to the preparation of a
daily bulletin.152 As proposed by the IACP, the bulletin should be
distributed three times daily and cover "more important crimes and
matters suggesting close patrol or continuing attention," as well as
descriptions of wanted persons and stolen vehicles.153
Once the demands for police service in the precincts are more

accurately determined, it will be possible to restructure the work shifts
efficiently. Currently about 28 percent of Patrol Division field per-
sonnel are assigned to the 12 midnight to 8 a.m. shift, with 36 percent
on each of the other two shifts. Available data persuaded the IACP
that there is an "inefficient and unnecessary" disparity in the relation-
ship between the number of men assigned to any of the three watches
and the workload during the watches.154 Too few men are on duty

during the 4 p.m. to 12 midnight watch, and too many are on duty
during the daytime 8 a.m. to 4 p.m. watch. To improve the Depart-
ment's allocation of patrol personnel, the IACP recommends a fourth
shift between the hours of 7 p.m. and 3 .a.m. which will be filled by
officers of the Tactical Section of the proposed Special Operations

Division.155 It is projected that this will result in making a total of
approximately 499 officers available for duty during the 4 p.m. to 12
midnight shift—a significant increase over the present force.156
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Those patrolmen available for patrol duties are assigned to motor
or foot "beats." The Department maintains 62 motor beats (39 two-
man cars and 23 one-man cars) and 185 foot beats. The number of
foot beats is unrealistic, since the Department currently averages only
133 men on foot patrol on each shift.157 Accordingly, some men are
assigned to more than one beat,. thus substantially reducing their
effectiveness.158 The IACP suggested that the effectiveness of foot
patrol in the Department can be much improved:

Officers on the evening watches conduct extensive "door tries." An evaluation
of this practice is in order. Seldom, if ever, does the routine inspection of all
business premises result in the apprehension of a burglar. The chance that
an officer will find an intruder in a business house which he inspects night after
night at about the same time or times is almost nil. Random, but thorough,
inspection of high-hazard locations, plus improved security of commercial prop-
erty, have demonstrated better results. Adequate inspection should include
side windows and doors, entrances from fire escapes and those which permit
entrance from the roof where it is possible to gain access to such areas?"'

The Department's continued reliance on foot patrol is an inefficient
and outdated utilization of manpower resources. The Commission
supports the IACP recommendation that the Department motorize the
patrol force "to the maximum extent possible." 160 Leading police
authorities are in general agreement that, with few exceptions, foot
patrol is not the most efficient method of patro1.161- Conspicuous patrol,
conveying a sense of police omnipresence, is best effected by a highly
mobilized force, with considerable emphasis on one-man cars. The
Commission endorses the Department's recent experimental efforts
in this direction and recommends an accelerated program to increase
the number of one-man patrol cars. Of course, officers should be
assigned walking beats in particular commercial and high-crime areas
where the need can be demonstrated. As long as the Department
uses foot patrol as the primary method of patrol, however, available
economies will not be realized and the city will not be provided the
best possible police service.
The operations of the Patrol Division should be designed to increase

the deterrent effect of actual and potential police presence. Patrol
units should concentrate "on a combination of aggressive, conspicuous
patrol and quiet unobtrusive surveillance of high-crime hazards." 162
Responsibility for individual beats should be clearly fixed. The Com-
mission expects that all law-abiding citizens will welcome the frequent
sight of clearly marked police vehicles patrolling their neighborhoods.
The resultant sense of security would be heightened by knowledge that
increased use is being made of plainclothesmen patrolling on foot or in
unmarked cars.
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Canine Corps

The Canine Corps of the Metropolitan Police Department was estab-

lished in 1960. It now has 92 man-dog teams patrolling the city, three

vehicles, and a total personnel complement of 111. The Corps is com-

manded by a captain who is directly responsible to a deputy chief,

and occupies facilities on the site of the National Training School.

Corps officers are paid $580 extra per year and food rations for the

dogs.
Under current assignment practice, a total of five teams operate in

the 12. midnight to 8 a.m. shift. Two teams operate in the 8 a.m. to

4 p.m. shift, and between 40 and 50 teams (with the majority on foot,

and 20 percent using private vehicles) patrol during the 4 p.m. to 12

midnight shift. The teams are deployed primarily in four precincts—

numbers 3,9,10 and 13. The IACP concluded:

Dogs have proved effective in police service, especially when used to search

buildings and other areas for suspects; when assigned to areas where there is a

high incidence of muggings, purse snatchings and other street crimes; as a

protection to an officer in potentially hazardous situations; and when used in

connection with the control of unruly, riotous or potentially riotous crowds.'

The Canine Corps is considered by the Department to be a deterrent

factor in police patrol because of the "psychological effect of the dogs
on the criminal element." 184

There is no accurate way to measure the Corps' current effectiveness.

The deployment of the dogs is based primarily on requests from pre-

cinct captains who keep pinmaps reflecting the crimes which occur

in their areas. The IACP concluded that this method of deployment

is unreliable because many of the maps are not kept current, the method does

not consist of sufficient detail to properly allocate manpower, the time of

occurrence is not noted on the maps, and finally because there is no assurance

that the crimes that are pinned are susceptible to canine preventive patrol

techniques."

Some of the special problems raised by the Canine Corps are more

easily identified. During the summer months the dogs are frequently

discomforted by the heat, which makes their handling more difficult;

the few vehicles available to transport them are not air-conditioned.
The dogs are often assigned to patrol areas frequented by intoxicated
persons, and arrest of such individuals has precipitated many other-
wise avoidable incidents. Dog bitings have occasionally resulted when
a drunk is arrested, and animosity has developed between observers and
the police. Indiscriminate use of the Canine Corps for crowd control
may produce more serious conflict between citizens and the police.
Although the Commission has been advised by the Chief of Police that

240-1750--67 15
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it is his policy that man-dog teams are not to be used in crowd control,
no specific directives to that effect have been promulgated.
The use of police dogs in the District of Columbia raises serious

questions which involve considerations beyond those of effective police
patrol. Because of their misuse in other areas of the country, the use
of dogs may be suspect to many Negro citizens of this community.
The hostility that may result from unnecessary bitings must be more
realistically evaluated by the Department. In light of the present
haphazard deployment of the dogs, which may result in the assign-
ment of several teams to a single busy intersection, there is a risk that
people may see themselves as controlled, rather than protected, by the
dogs.
The Canine Corps is now in a period of transition. There is cur-

rently a shortage of qualified applicants. The Department will soon
have to vacate the space occupied by the Corps at the National Train-
ing School, and a replacement site has not yet been selected. There
is a high rate of injury and absenteeism in the Canine Corps. This
data prompted the IACP to suggest a study of the matter; either there
has been a misuse of sick leave or the Corps is characterized by a
genuinely poor state of health.1"

Tinder the circumstances, the Commission disagrees with the De-
partment's present plans for an expansion of the Corps, particularly
in the light of a study which found it to be the largest in the United
States.167 Without proof documenting the effectiveness of the Corps,
we concur in the IACP's conclusion that it "is advisable to carefully
study the need, the costs, and the details of the present program before
an outlay of additional funds is authorized for this purpose." 168
The Commission is not opposed to the judicious utilization of man-

dog teams in areas where it has clearly been determined that a need
for their special patrol talents exists. We urge, however, that their
deployment be carefully directed and controlled, that precinct com-
manders clearly justify requests for team assignment to their areas,
and that the Department exercise great caution in the deployment of
dogs in populated areas. The Commission recommends that precise
directives along these lines should be issued immediately concerning
the use of the Corps, particularly in crowd-control situations. Canine
Corps utilization is too important and sensitive a matter to be left to
oral communications or general understandings.

Special Operations Division

The Department is frequently requested to perform "extraordinary"
patrol services, often involving gatherings of large numbers of people,
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parades, and the presence of distinguished visitors. In addition, out-
breaks of crime in certain sections of the city require occasional sup-
plementation of the existing patrol force. To provide efficiency in
the performance of these services, to facilitate planning for them,
and to avoid depleting other essential police resources, the IACP
Survey has recommended that a Special Operations Division be cre-
ated, to be commanded by a division chief. As proposed by the IACP,
the Special Operations Division would be divided into four major
sections: Administrative, Canine, Special Details (including the
Harbor Unit, Civil Defense and Police Reserve Unit, Court Liaison
Unit, and a Special Events Unit), and a Tactical Section.169 The
Commission strongly endorses the reorganization as another specific
measure which, if adopted, will greatly increase the Department's
responsiveness and effectiveness.
The proposed Tactical Section of the Special Operations Division

would be the permanent successor to the experimental Tactical Force
(or Saturation Patrol), which was created by the Department as
part of its special program in July 1965.170 In essence, the Tactical
Force is a group of approximately 200 uniformed police officers who
work overtime for extra compensation to supplement normal patrol
operations in high-crime areas in order to reduce the number of rob-
beries, auto thefts and housebreaking& Twenty additional men have
been detailed to the Tactical Force from the Detective Division, but
do not in fact participate in Tactical Force operations. Supplement-
ing the uniformed element of the Tactical Force is a special 20-man
unit under the command of an experienced lieutenant. These men
wear street clothes and utilize their private vehicles at their own
expense. The Department has engaged in some experimentation with
the Tactical Force, shifting the number of men in any single precinct
and varying the emphasis on uniformed, rather than plainclothes,
patrol. The Department has attributed considerable success in the
reduction of street crime to Tactical Force operations.
The Tactical Force has had no permanent base of operations, with

the exception of a desk for a records clerk at police headquarters.
A precinct station has been utilized for rollcall purposes. According
to the IACP, this impermanence has diminished the effectiveness of
this patrol technique. Thus,

The daily turnover of working personnel prevents individual officers from

realizing the objective and techniques involved in the tactical operation. No

special training is provided and relatively little zeal is generated for the

assignment beyond that offered by the financial remuneration. Officers working

on their first day off who make arrests are required to appear in court on

their second day off; as a result, some officers are reluctant to arrest except

for serious offenses.lti
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In addition, "the potential of the present Tactical Force is substan-
tially reduced by the lack of automotive equipment." 172 Vehicles
have been available only for detectives and a few superiors; none
have been assigned to the patrol officers.
Another defect in the present tactical operations of the Depart-

ment "is the lack of a scientific approach to the deployment of per-
sonnel." 173 Those officers from the Traffic Division detailed to the
Tactical Force appear to have concentrated primarily on traffic law
enforcement. Similarly, detectives assigned to the Tactical Force
have contributed relatively little to the preventive patrol mission of
the Force; the IACP therefore concluded that the assignment of de-
tectives to the Force is undesirable.
The Department's use of the supersaturation technique may well be

effective, since the physical presence of police in an area will reduce
the opportunity for the commission of crimes. The Tactical Force
operation is nevertheless very expensive, and the Commission is con-
cerned that, despite its potential salutary effects, the funds required to
support the operation are not being wisely spent. In this regard, the
Commission is impressed by the IACP conclusion that "when officers
are allocated in numbers well above the amount required to handle
routine police duties, their presence is unnecessary and extremely ex-
pensive when conducted on the basis of overtime pay." 274
Although its experimental efforts with the Tactical Force during

the past year are supported by this Commission, we recommend that
the Department promptly implement the IACP's recommendations
for a permanent, more effective Tactical Section. We also support
substantially increased motorization and flexibility. As reorganized,
the Tactical Section should not perform routine patrols but, rather,
respond to specific police needs in particular sections of the city.
The Tactical Section will contribute most of its manpower to the 7 p.m.
to 3 a.m. shift proposed by the IACP. The permanent unit should
not hesitate to employ large numbers of its men in plain clothes to
assist in the apprehension of offenders while crimes are in progress.
The Commission recommends that special precautions be taken not

to dilute the Tactical Section's emphasis on serious street crime. Effi-
cient deployment of precinct patrol personnel should provide sufficient
resources to apprehend and arrest drunk and disorderly persons; only
aggravated cases should require Tactical Section intervention. It has
been suggested to the Commission that a number of the many drunk-
and-disorderly arrests being made by police officers assigned to the
Tactical Force emanate in part from the boredom inherent in its
current operations; simply stated, the officers have been eager to find
something to break the monotony.
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Race and Patrol Assignments

An examination of the race of officers assigned by the Department
to various precincts reveals a considerable racial disparity. Approxi-
mately 20 percent of the force is Negro. Yet Negro officers make up
only 4.8 percent of the number of men assigned to Precinct No. 8;
7.7 percent in Precinct No. 1; 9.5 percent in Precinct No. 3; and 12.5
percent in Precinct No. 7.178 In areas more heavily populated by
Negroes, there are considerably more Negro officers-31.6 percent of
the officers in Precinct No. 2 and 36.1 percent in Precinct No. 13. We
are advised that these disparities are primarily due to the Department's
policy of honoring requests of officers for assignment to specific pre-
cincts and, further, that Negro officers do not often request assignment
to such precincts as No. 7 or No. 8.178
The Commission believes that policies which facilitate the dis-

tribution of personnel to areas of the city whose residents are of the
same race in the long run perpetuate, rather than ease, tensions be-
tween police and community. In the District of Columbia, where more
than 60 percent of the citizens are Negro, concentration of Negro
officers in Negro areas and white officers in white areas contributes to
the fragmentation of a city which demands unity. Satisfying in-
dividual assignment preferences, on the other hand, is important to
police morale. Recognizing the difficulty of balancing these con-
siderations, the Commission is of the view that the Department should
alter its assignment policies so as to accomplish a gradual reduction
in the racial disparity which currently exists. We urge the Depart-
ment to emphasize to all officers, new and experienced, that the
Department considers a variety of assignments throughout the city
to be in the best interests both of the Department and the individual
officer.
The Commission disapproves of the Department's lack of a firm

policy on the integration of patrol. The decision on this matter cur-
rently varies from precinct to precinct and lies within the discretion
of each precinct commander, who may defer to the prejudices of
individual officers. As a result, in several precincts Negro and white
officers are never seen together on motor patro1,177 perhaps because
one or the other chose not to serve with an officer of another race.
Representatives of other major police departments have expressed
surprise and dismay at voluntary integration of patrol dependent
upon the prejudices and preferences of the individual patrolman.178
The Commission agrees that the race of an officer should not be of any
concern to his fellow officers. We therefore recommend the immediate
statement and enforcement of a policy prohibiting an individual
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officer's or commander's racial preferences from influencing assign-
ment of patrol teams.

YOUTH AID DIVISION

In 1955 the Metropolitan Police Department established the Youth
Aid Division to devote specialized attention to the problem of youthful
crime. This Division's role in the handling of juvenile offenders is
discussed in chapter 8. We generally endorse the substantial reorgani-
zation of the Youth Aid Division proposed by the IACP Survey.
One particular recommendation made by the IACP on this subject

deserves close attention. The Boys' Clubs programs are conducted by
the Boys' Activities Bureau of the Youth Aid Division and supported
through private donations solicited annually by officers of the Depart-
ment. Plans were recently announced to extend recreational services
now coordinated by the Department. The IACP strongly recom-
mended that Department stop soliciting funds for these activities. The
Survey states:

Neither the police department nor individual officers should become involved
in fund raising, regardless of the apparent worthiness of the program. Such
conduct is unprofessional, degrading and may prevent officers from impartially
performing their official duties. Police solicitations are interpreted by some as
an intimidation that forces unwilling persons to donate, and by others as the
purchase of special consideration."'

The Commission approves of the goals underlying the programs of
the Boys' Activities Bureau, but shares the conclusions of the IACP
relating to police solicitation of funds. The Commission has observed
that officers solicit funds during working hours; in one precinct eight
officers were detailed specifically to that assignment for extended
periods. As a consequence, other assignments are neglected and beats
go unpatrolled. For reasons of propriety and efficiency, the Com-
mission has concluded that police officers should no longer solicit
funds for these activities.
While in the past coordination of the D.C. Recreation Department

and the Metropolitan Police Department recreation programs has
been sought, some duplication of effort has unfortunately resulted.
The Commission concurs in the IACP's judgment that the Boys' Clubs
and related activities, while contributing to a neutralization of con-
ditions which may develop delinquent behavior, could best be per-
formed by the Recreation Department rather than the police. The
Metropolitan Police Department should actively support community
groups concerned with activities aimed at preventing crime and
delinquency. It should encourage community agencies to direct and
manage these activities, as well as encourage police officers to partici-
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pate in such programs in their off-duty hours. But the Commission
does not believe that the Department should operate these activities,
and we recommend the transfer of responsibility for recreational
services to the D.C. Recreation Department.

DETECTIVE DIVISION

The Detective Division is commanded by a deputy chief and has a
total complement of 220 men assigned to 8 investigative squads, the
14 precincts, and several miscellaneous units. The Division suffers
from many of the same ills which beset the Department generally:
excessive spans of control, improper supervisor-subordinate ratios,
duplication of effort, and inadequate space. The IACP has recom-
mended substantial reorganization of the Division (to be renamed the
Criminal Investigation Division), and the Commission concurs gen-
erally in its proposals. We note, specifically, the recommendation
that investigative personnel no longer be assigned to operate under
precinct direction.180 The Commission has been advised, however,
that some precinct detectives of superior ability have contributed
materially to the instruction of patrolmen and improvement of the
quality of on-the-scene investigations. We assume that such benefits
resulting from the assignment of investigators to the precincts can be
preserved after the reorganization, even though all detectives will be
under the direction of the Criminal Investigation Division.
The entire process of selecting and training men as investigators

is in need of substantial revision. Written examinations should be
required, with questions on investigative techniques, law and
criminalistics.181 Formalizing qualifications will allay present com-
plaints of some privates and plainclothesmen that selections are made
on the basis of friendship rather than ability. The IACP concluded
that "the strongest single criticism we have of the investigative opera-
tions of the Metropolitan Police Department is the lack of an adequate
formal training program. 182 We recommend that the Department
utilize the programs available in several police institutes and univer-
sities. In addition to pre-service training for investigators, Depart-
ment personnel should be annually retrained in formal programs,
which should be supplemented by such devices as home study courses
and professional reading programs.
The IACP has found that the Department has an inadequate num-

ber of detectives, improperly deployed. There is an extravagant and
costly ratio of superior to subordinate ranks; roughly $237,000 an-
nually is unnecessarily expended due to higher-rank personnel per-
forming the same functions as lower ranks.183 Investigative personnel
should investigate, and we therefore recommend that Detective Divi-
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sion personnel no longer be assigned patrol functions. We further
recommend that investigators not normally be assigned in pairs; the
great proportion of investigative assignments are not hazardous and
can be effectively performed by one man.184

Detectives as well as patrolmen are plagued by inadequate vehicles,
equipment and working space. Precinct detectives must often use
their private cars; here again, these vehicles are not properly equipped
for police duty, and their use requires the officer to pay extra insurance
premiums or risk lack of coverage in the event of an accident. Squad
rooms are crowded, thereby hampering the conduct of interrogations.
Investigative equipment is distributed in locations unknown to
personne1.185
The Commission endorses the recommendations of the IACP ad-

dressed to these deficiencies. In particular, we stress the importance
of improving the Department's capabilities to obtain and preserve
physical evidence which may assist in the identification of a criminal
offender. Less than ten percent of the homicides, rapes, serious as-
saults, burglaries, larcencies, and auto thefts "are presently processed
for fingerprints and photographic evidence by technicians under the
present system, and untrained and unequipped officers search the
remaining scenes and for the remaining items of evidence." 186

LIAISON WITH OTHER POLICE AGENCIES

Several police agencies render important law enforcement service
in the District of Columbia. The Federal Bureau of Investigation,
the Federal Bureau of Narcotics, the U.S. Secret Service, and other
agencies of the U.S. Government investigate violations of those laws
within their statutory jurisdictions. The United States Park Police
patrols approximately 22 percent of the total land area of the District
of Columbia and performs important traffic control functions as well.
Other specialized police forces in the District include the White
House Police (a subdivision of the U.S. Secret Service), the U.S.
Capitol Police (headed by a deputy chief of the Metropolitan Police
Department), the Supreme Court Building Police, the National Zoo-
logical Gardens Police, the Aqueduct Police, the General Services
Administration Police, and others which operate primarily as security
forces.187 Working relationships between the Metropolitan Police De-
partment and these police agencies are apparently satisfactory.
As offenders become more mobile, the need for rapid exchange of

information between area police agencies becomes greater. One step
in the direction of improved liaison is the development of a regional
law enforcement information system, as proposed by the Metro-
politan Washington Council of Governments. The proposed system
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will link area police agencies to computer facilities housing data con-

cerning offenders, offenses, wanted persons, stolen property and crime

patterns, and lead to greater agency liaison and reduced duplication

of police effort. The Department is aware of the importance of the

system and has received a grant from the U.S. Department of Justice

to finance certain steps in its implementation. The Commission

recommends that the Metropolitan Police Department's efforts in this

field, and those of the Council of Governments, be encouraged and

supported by the Congress and the community.

POLICE-COMMUNITY RELATIONS

The Commission regards the state of police-community relations

in the District of Columbia as a highly important aspect of law en-

forcement and directly relevant to problems of crime control. In

this section the Commission assesses the state of these relations, the

quality of the Department's response, and the current operations of

the Complaint Review Board.

EVALUATION OF POLICE-COMMUNITY RELATIONS

General Assessment

Simply stated, the problem of police-community relations is one

of developing mutual respect and confidence. Where these conditions

exist, great benefits flow to both the police and the community. Police
service becomes increasingly more effective when the community offers

its full cooperation and support. By the same token, the police exer-
cise greater diligence in preventive patrol and the apprehension of
offenders, and exhibit greater concern for and sensitivity to the wel-
fare of the community and individuals.
As a way of exploring the condition of police-community relations,

the Commission has spoken with community leaders, representatives
of various civic associations, spokesmen for civil rights organizations,
and representatives of the Metropolitan Police Department. Many
private citizens have spoken on this subject at three public meetings
called by the Commission and in interviews with individual Commis-
sioners and members of the Commission staff. In addition, the Com-
mission has reviewed the preliminary report of the Bureau of Social
Science Research, based on interviews with 296 residents of Precincts
No. 6, No. 10, and No. 14, most of whom were Negroes of moderate
income.
In the District of Columbia the relationship between police and

citizens varies significantly from community to community within the
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city. The separate areas of the city display great variations in race,
income, educational level, housing, and rates of crime. Some com-
munities have a high degree of social integration; their values and
attitudes are accurately reflected in the laws the police enforce. With
the powerful assistance of underlying social controls, the police task
is made far easier. In these parts of the city the adversary contacts
between police and citizen are fewer, the community appears to be law
abiding, and the officers respect the inhabitants for their conformity to
the norms and rules the police are sworn to uphold.
On the other hand, some communities are characterized by social

disorganization, attitudes often inconsistent with the applicable law,
and a limited sense of participation in or responsibility for the law's
enactment and application. It is in these latter communities that the
major problems of police-community relations exist. It is in these
parts of the city where police complain of interference with arrests,
uncooperative attitudes and assaults, at the same time that the resi-
dents complain of verbal and physical abuse from the police and inef-
ficient police service. In general, these communities are predomi-
nantly Negro, with higher crime rates than in other parts of the Dis-
trict. They are characterized by low incomes, poor education, inferior
housing, high population density, and a variety of other conditions
contributing to the social and economic frustrations of the inhabitants.
No one in the District of Columbia should underestimate the gulf

of experience and misunderstanding which separates the police from
poorer Negro citizens. Impoverished citizens, trying to comprehend
and cope with a political and economic system which has benefited
so many other citizens, view the police as the system's omnipresent
symbol. Many see police operations as characterized by large numbers
of arrests for offenses against public decency (intoxication and dis-
orderly conduct), utilization of police dogs and saturation patrols,
and occasional crackdowns with respect to certain crimes. In short,
the police too often are viewed as outsiders and adversaries, restrict-
ing the freedom of less prosperous citizens.
In such an environment, tension inevitably arises between the police

and the policed. With little respect for the law and its representatives,
some people aggravate situations involving the police by arousing
hostile crowds at the scene of arrests. On the other hand, some
police officers associate the characteristics—age, race, dress—of a few
troublemakers in the neighborhood with other persons of similar
appearance, and come to treat an even larger class of citizens with
hostility, suspicion and sometimes with contempt. Of course, there
are numerous lawbreakers in these communities, most often young
men who prey upon their contemporaries and their elders with an
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arrogance which frightens the people and angers the police. Con-
trol of their activities within the limits of the law is a difficult prob-
lem, involving substantial expenditures of police resources and a
tremendous amount of police self-control. To some police officers
this lawless element unfortunately comes to represent the community,
and the officers' general interaction with the community reflects this
sentiment.
The consequences of this alienation between police and citizen are

extremely serious to law enforcement, the particular area and the city
as a whole. First, police service is adversely affected as crimes go
unnoticed, unreported and unsolved. Second, police contacts with
citizens are marked by hostility and abuse becomes more common.
Third, the intrinsic fabric of life in the community is harmed as ten-
sion, anger and fear intrude upon the daily activity of police and
citizen alike. Fourth, the situation encourages more open retaliation
by dissident elements against constituted authority generally and the
police in particular. The Commission is well aware that the seeds of
major disturbances thrive in an atmosphere of police-community
hostility.188

Community Attitudes

The difficulties of accurately describing community attitudes re-
garding the police are underscored by the study of the Bureau of
Social Science Research (BSSR). The study is not completed as of
this writing, but certain tentative observations can be made from the
limited sampling, primarily of middle income Negroes who live in the
6th, 10th and 14th precincts.
The study found that the persons sampled did not hold attitudes

clearly for or against the police:

A high degree of ambivalence characterizes attitudes toward the police and

agencies of justice. On the one hand, the citizenry of these precincts is ex-

tremely upset by the crime problem, they are inconvenienced in their daily lives

by it, a large proportion of them suffer materially from crime, and they feel

the situation is getting worse. To the extent that any remedy is seen at all,

most of them look for it in more, better and stricter enforcement of the law.

Among the majority, there is high respect for the police function, sympathy and

gratitude for the job the police do, strong support for better pay for police, and

widespread willingness to give the police "leeway to act tough when they

have to." "9

The study indicated that although the police enjoy the community's
respect on the one hand, it is nevertheless believed that they too often
abuse their authority.

While most believe that the police enjoy respect in their community, that they

deserve more thanks for taking on the tough job they do, and that just a few
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policemen are responsible for the bad publicity the police department receives,
most also believe that policemen spend their time going after "little things"
while ignoring "the really bad ones going on," and that there are too many police
who seem to enjoy "pushing people around." Indeed, more than one-third
endorsed the extremely stated proposition that at least half the personnel would
have to be replaced in order to get "a really good police force." I"

The ambivalence of community attitudes is most clearly indicated by
the disinclination of most of the respondents to take a stereotyped
stand for or against the police.191
Even in this limited sample, more than half of the persons believed

that being a Negro made a difference in how one is treated by the
police, primarily because the Negro is "treated rudely and picked on
more." 292 Although one-fourth believed that the police physically
mistreat Negroes, the 296 respondents reported only 3 incidents of
"physical brutality" that they had witnessed. Ten percent of the
respondents reported a specific incident of misconduct that they them-
selves had observed; these included three instances of "abusing inno-
cent people" and two of "using abusive language." 193 Notwithstand-
ing their suspicions about police treatment of Negroes, most respond-
ents found their own official contacts with the police characterized by
politeness and courtesy.194
The study cautioned against premature comparisons of the responses

of persons in one precinct as opposed to another, but tentatively
suggested that a person's social and economic position and his per-
ception of the degree of respect for law and the police among his
neighbors significantly contribute to his attitudes about the police.

The respondents whom we rated as poor (about one-fifth) more frequently
held negative views regarding the police—particularly, they feel that the police
pick on little things and there are too many police who "enjoy pushing people
around." But these poorer respondents appear to be less frequently influenced
by those tenets of civil rights ideology of which items in our questionnaire
sought to be measured. Thus, poor respondents more frequently than others
agreed that too much attention was given to protecting the civil rights of persons
who get in trouble with the law. Poor respondents also were more prone to
advocate more pay for policemen—possibly because they would like to see more
pay themselves. The difference in attitudes among the lowest in socioeconomic
position is also influenced by the fact that their last official contact with the
police was in the role of an offender or suspect. This was the case about three
times as frequently as with other respondents.'"

On the other hand, the study found markedly different attitudes held
by more affluent members of the community.
The 6th Precinct interviews thus far completed manifest a consistently high

level of satisfaction with the police on every score, including the way in which
the police get along with the citizens of the neighborhood. These results appear
largely a function of the considerably higher socioeconomic levels of the majority
of the residents interviewed in that precinct.'"
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The BSSR study indicates the complexity and depth of the problems
of police-community interaction, and their variation in intensity from
one population group and geographical area to another.

Specific Contributing Factors

The general tension and misunderstanding between police and Negro
citizens in certain parts of the District of Columbia are aggravated by
allegations of police misconduct, complaints regarding particular
police practices, and poor police morale.

Police Misconduct

The Commission has received reports from a variety of sources that
police in some instances have used undue force in making arrests
and that persons have been physically abused while in police custody.
Approximately 55 citizen complaints of physical abuse by Metro-
politan Police Department officers were registered with the NAACP
from 1965 through April 1966.197 Since August 1965, 19 such com-
plaints have been filed with the Complaint Review Board.198 Police
records in 1964 and 1965 reflect 23 citizen complaints (of unspecified
nature) filed directly with the Metropolitan Police Department. It
has been stated to the Commission in public hearings and in private
meetings that there are a substantial number of unreported instances
of improper use of force by the police. Few of these allegations of
misconduct come to be conclusively tested; complainants often do not
pursue their charges and frequently the underlying facts are known
only to the accused and the accuser.
It would be exceedingly difficult, even under the most favorable

circumstances, to ascertain the truth concerning these complaints.
There are usually no witnesses, the complainants are frequently in-
digent and uneducated, their veracity may be suspect because of pend-
ing criminal charges or past criminal records, and they may fear
retaliation or harassment On the other hand, a report of mistreat-
ment might be spurred by an arrested person's desire to obscure the
issue of his guilt or innocence on the charge for which he was arrested.
Without subpoena power and adequate investigative resources, the
Commission could not examine specific charges to determine their
validity or falsity.
There is no doubt, however, that a substantial segment of the com-

munity believes that Negroes in the custody of the police are physically
mistreated. Twenty-five percent of the Negroes interviewed as part
of the BSSR study expressed this opinion. We recognize that slum-
area residents hold these views with even greater frequency and in-
tensity. The present belief by many Negro citizens that physical
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abuse by police is widespread, founded or unfounded, serves to heighten
tension between police and community and contributes to the poor
state of police-community relations in some parts of the District.
Numerous complaints have been made to the Commission regarding

verbal abuse by police officers, which is included by some people in
their definition of "physical brutality." It is clear that a substantial
number of citizens believe that the police do not treat Negroes with
appropriate dignity and courtesy. The Commission believes that
some of these allegations have foundation in fact, and that offensive
terms such as "boy" or "nigger" are too often used by officers of the
Department. A term like "boy" may be used inadvertently, without
any intent to insult the Negro citizen; but in most cases, the language
is chosen deliberately to demean the citizen and demonstrate the
superiority of the officer. For whatever reason, resort to such language
only serves to reflect and exacerbate the strained relations which exist
between police and Negro citizens.
Responsible police officials do not seriously question the fact that in

any large police agency arrests are sometimes too forceful or that
verbal and physical abuse occasionally does occur. Lapses of this
kind are often the product of deficiencies in selection, training, super-
vision, or discipline. To the extent that the Metropolitan Police De-
partment is significantly deficient in these respects, police abuses are
more likely to occur. It is imperative, however, that neither the public
nor the Department base their views as to police misconduct on sur-
mise. We believe that the Complaint Review Board, if strengthened in
accordance with our recommendations and fully supported by the
community and the Metropolitan Police Department, will do much to
reduce speculation as to the extent of police misconduct and ensure
discipline in appropriate cases.

Police Practices

There are some specific police practices which have contributed
unnecessarily to the deterioration of police-community relations in
the District of Columbia.
Frequent instances of arrests, many unjustified, under the "failure

to move on" provision of the disorderly conduct statute have resulted
from a lack of understanding on the part of both citizens and officers
as to when this provision may properly be invoked.1" The statute
forbids anyone to congregate on the public street and refuse to move
on when ordered by the police,2" and is aimed at preventing dis-
turbances of the peace. The patrolman is entrusted with broad dis-
cretion under this statute to decide whether an assembled group con-
stitutes a potential threat to the peace of the area. Until recently,
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there were no criteria issued by the police to assist the officer in exer-
cising this discretion wisely. As a result, frequent complaints have
been registered that Negroes who are doing nothing illegal or disturb-
ing no one are peremptorily ordered to "move on" and are arrested
if they refuse.
Other practices of the Metropolitan Police Department have caused

similar problems. The deployment of police dogs is one example.
The manner in which officers question citizens on the street is an-
other source of controversy; use of this crime detection technique can
easily lead to provocative situations of doubtful legality. Complaints
have also been heard regarding police conduct when an arrest has
been made. Friends of the arrested person or bystanders who in-
quired of the police have been told to leave the scene, sometimes under
the threat of arrest themselves. The arrested person, we are advised,
was not allowed to talk to friends or anyone present.
Many Negro citizens believe that practices such as these and police

performance of duty generally are pursued in a discriminatory man-
ner. It is suggested, for example, that white citizens are not subjected
to the indignities of unjustified orders to move on, that sections of
the city populated largely by white citizens are not patrolled by man-
dog teams, and that intoxicated white persons are advised to "go home
and sleep it off" while intoxicated Negroes are arrested. These beliefs
further aggravate police-community relations.

Police Morale

The state of the police officer's morale bears heavily on the nature
of his contacts with citizens, the vigor of his efforts to apprehend
criminals, and the integrity with which he approaches his job.
The Commission concludes that morale in the Metropolitan Police

Department is poor, as reflected in the repeated, far-ranging griev-
ances expressed by the rank and file. Some members of the force
blame the courts and the community; dissatisfaction is registered with
citizen apathy, community toleration of vice activities, failure to raise
children properly, and judicial decisions freeing known and dangerous
criminals. Greater dissatisfaction, however, is expressed with the
Department itself. Complaints about the poor caliber of leadership,
the quality of equipment and facilities, and unrealistic training and
promotion practices are heard over and over again.
The men of the Metropolitan Police Department enter into police

service with a desire to serve the community as efficiently and fairly
as they can.201 However, their quality and potential are gradually
eroded as their period of service lengthens. The impact of low police
morale, poor supervision, poor equipment, lack of leadership, and in-
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adequate training will affect police-community interaction and lead to

a general estrangement of the community from the police. Such a
state of affairs can produce nothing other than mutual distrust and
lack of confidence.

RESPONSE OF THE DEPARTMENT

The Metropolitan Police Department approaches the problem of
police-community relations in a variety of ways, utilizing several
standard police-community relations techniques employed by other
police departments in large cities. The efforts extend from training
in human relations to the use of a specialized Police-Community Rela-
tions Unit. Improvements in these and other areas are necessary if
the Department is to enlist greater community support and
cooperation.

Training

Recently the recruit training program in community relations was
expanded to a total of 40 hours (1 week) of the 13 weeks of training.
These hours involve lectures and films on prejudice, community
characteristics, and race relations. Some officials of the Department
have received special training at institutes such as those held annually
by Michigan State University. In addition, the Department sponsored
courses in human relations in 1964 and 1965 for approximately 500
men; the courses consisted of several hours of lectures.
A series of lectures and films is of limited value when the subjects

of instruction are attitudes and prejudices.202 It is difficult to talk of
tolerance and fairness in the context of police training. The trainees
are concentrating on other subjects which appear to them to be of
primary importance, such as self-protection and the laws of arrest.
Also7 the training does not appear to be sufficiently related to the actual
performance of police duty in the community, particularly in those
situations which may be conducive to tension and hostility. Many
officers have commented that there has been an "overemphasis" on com-
munity relations training; the training seems to have created antago-
nism to the principles taught rather than adherence.
The Commission recommends that the Department's human relations

training program should be revised to include intensive instruction in
the proper police response in tension situations.203 As a guide the
Department can use the In-Service Training Program in Community
Relations conducted by the Detroit Police Department in 1965. This
program was built around eight discussions of "real life" episodes, in-
cluding stopping a car in a routine investigation, fights and riots,
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street lounging, and control of crowds. The episodes were presented
either in a printed narrative to each participating officer or were acted
out with the officers playing parts in the episodes. Each episode
emphasized racial, social, economic, and cultural differences that were
known to have been factors in past instances of community strife and
police-community relations problems.
The Department has received funds from the Office of Law Enforce-

ment Assistance to implement a special community relations project
during fiscal year 1967. During the year a short 3-day course will be
given to about 1000 members of the force in classes of about 25 officers.
The project will aim at furthering the policeman's knowledge and
understanding of his role in the community and methods for coping
with individuals who come into contact or conflict with the police.
As the project is developed, the Commission recommends that the
Department draw upon these materials for a revision of its recruit
training course and development of a formal in-service course to be
given in future years.

Communication With the Community

The Department supplements its community relations training
efforts with periodic discussion and exchanges of views with the
community and its representatives. Most police-citizen contact is
informal, but the Department also has more structured forms of com-
munication, particularly the Chief's Committee on Police-Community
Relations and the 14 Citizen Advisory Councils in the precincts.
The Chief of Police periodically meets with the Chief's Committee

on Police-Community Relations, composed of police officers of the
Police-Community Relations Unit, the 14 chairmen of the Precinct
Citizen Advisory Councils, and 25 other citizens.204 The Committee
has established subcommittees to report periodically to the full Com-
mittee on a variety of police-related subjects. Its objectives and pro-
cedures have not been reduced to writing since its formation in April
1964.
Each precinct in the District has a Precinct Citizen Advisory Coun-

cil. The members meet periodically for discussions with the com-
mander of the precinct, providing a forum for complaints, suggestions,
and the creation of joint police-citizen projects. Membership in these
Councils is intended to be representative of the community. Since
1964 there has been an expansion of these precinct Councils, but the
extent of Council activity and meaningful communication between
police and citizens through this means has varied widely.
Some precinct commanders have also established effective working

relationships with particular community organizations within the pre-
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cinct. Some precincts conduct active programs for the benefit of
juveniles. Generally the Department in recent years has been recep-
tive to meeting with community groups to discuss the problems of
police-community relations. Various civil rights organizations and
other groups have had access to the Chief of Police and other high
Department officials in order to register their complaints or make
recommendations. We regard open channels of communication be-
tween police and citizens as essential to improved police-community
relations.
To enhance the operations of the Chief's Committee on Police-

Community Relations and to eliminate the existing "confusion as to
the actual objectives and purposes" of the Committee, the IACP
recommended that a written statement of objectives should be pre-
pared.205 Moreover, the IACP suggested a major reorangization of
the Committee in order to improve and coordinate citizen participa-
tion in community relations. In substance, the Survey recommends
the formation of an Executive Committee which would guide the
efforts of the Chief's Committee and a reorientation of the Committee
towards the development of more effective programs in support of
law enforcement.206 The Commission supports these recommendations.
The IACP pointed out several reasons for the failure of some of

the Precinct Citizen Advisory Councils:

One reason is that the activity of the councils can in great part be determined
by the leadership exerted by the council chairmen. The chairmen are appointed
by the precinct commanders and there are no provisions for removal or rotation
of the chairmen. In some precincts a lack of leadership has deterred the
effectiveness of the councils.

Other reasons crucial to the success or failure of a council have been the
attitudes, leadership, sincere interest, and personal participation of the precinct
commanders. The police commander must take a strong personal interest in
community relations if he expects to gain public support. The attitude that
"community relations is the job for the unit downtown" should not exist.
Furthermore, the attitude of the commander will be reflected in the day-to-day
contacts of his subordinates."'

To formalize the operations of these organizations, the IACP sug-
gested written bylaws, regular elections, and committees in the areas
of public relations, crime, youth, auto theft, traffic, and human rela-
tions.208 The Commission supports these recommendations and
stresses that command officer participation in these activities should
be required by the Department. The most elaborate organization
structure will mean little, however, if care is not taken to ensure that
all citizens of the community are fairly represented. In the low-
income, high-crime areas where the problems of police-community
relations are most serious, the Commission recommends that neighbor-
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hood workers of the United Planning Organization or other local
leaders be represented on the Council.
The precinct, rather than police headquarters, remains the focal

point of police-community relations. The Commission recommends
that precinct commanders experiment with various means of com-
municating with the people in the precinct. Specifically, we recom-
mend that the Department hold a series of formal public meetings in
high-crime areas to solicit the views of the public, inform residents of
their law enforcement responsibilities, and increase their understand-
ing of the police officer's assignment. The police should be prepared
to discuss controversial police procedures at these meetings honestly
and fully. The exchange of views between citizens and police is
clearly no panacea, but it can reduce misunderstanding and help to
bridge the gulf which exists between the police and the public in
many areas of the city.

Police-Community Relations Unit

Created in September 1964, the Police-Community Relations Unit
has carried the major burden of the Department's responsibilities in
the field of police-community relations. According to General Order
64-10, the Unit was to perform a wide range of important duties: to
maintain a tension alert system in the community, to alert the com-
munity to crime in its midst and seek its support in crime prevention,
and to create good will with the community and the schools. The
Unit, now staffed by a biracial group of five police officers headed by
a deputy chief, was set up in space in the 4th Precinct and was
advised by the Chief of Police to cooperate with the precincts. During
its first year, the members of the Unit contacted community leaders,
attended meetings, visited schools, and aided in recruitment efforts.209
It has sent representatives to conferences where the problems of
police-community relations were analyzed and discussed.
Few would maintain that the Unit has measured up to the high

expectations which accompanied its creation. In part, this has re-
sulted from the lack of clarity as to the Unit's relationship with the
precincts. As pointed out by the IACP, the various directives relating
to the Unit

are insufficient to properly direct, guide, and encourage community relations
activities. The language of the order, for example, merely states that "the
Police-Community Relations Unit shall cooperate with all precincts and units in
their problems pertaining to police-community relations" but it does not estab-
lish any real relationships between the operating units and the Police-
Community Relations Unit. The role of the operational units is not defined at
all. Line operations are without direction in community relations activities
because formal policy has not been established in directives.'"
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Moreover, the Chief of Police has not issued a firm policy announce-
ment in written form to the Department on the subject of police-
community relations.
Lacking such support and direction, the Unit has not developed a

community relations program for the Department or a community
relations training program for the precincts. Nor has it sought, until
recently, information from the precincts which would enable it to de-
termine the policies and practices of the precincts on some matters
which affect police-community relations. The unsatisfactory liaison
between police headquarters and the Unit has adversely affected its
functioning and the attitude of the precinct personnel both to the Unit
and to the importance of police-community relations in general.
The Commission recommends that the Police-Community Relations

Unit should be strengthened. Liaison between the Unit and the
precincts should be clarified and formalized. Precinct commanders
should be charged with the responsibility of filing with the Unit
periodic reports concerning community relations activities, com-
munity tensions, and incidents involving the use of force. The Unit
should prepare guidelines for the precincts for community relations
activities, and a training program for use at rollcall. The Unit
should have direct lines of communication with the Chief of Police;
its directives to the precincts should issue over his signature. The
Unit should establish liaison with the Citizen Advisory Councils. It
should participate in all important policy decisions of the Depart-
ment by evaluating the effect of proposed policies on community rela-
tions and advising the Chief of Police.
To perform these and other functions the Unit will require adequate

administrative and support services. We recommend that the staff
of the Unit include one or more civilians who have sociological and
psychological training. The Commission urges also that the Unit
be given the highest priority for an early relocation to Headquarters.
The IACP has recommended that the Police-Community Relations

Unit be structured as a division within the proposed Administrative
Services Bureau and consist of three sections: Community Liaison,
Public Information and Program Development. This proposed
organization would facilitate the accomplishment of many of our
recommendations, and we strongly endorse it. The Public Informa-
tion Section, to be supervised by a civilian qualified and experienced
in public information activities, would advise the Chief of Police on
public relations problems and coordinate activities with the news
media. The Program Development Section will develop a wide range
of programs for the Community Relations Division and will aid spe-
cialized Department units in developing crime prevention programs
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involving public participation. The few endeavors which the De-
partment has made along this line have been characterized by incom-
plete planning, inadequate resources, and a failure to reach all
segments of the community.
As an immediate step towards the implementation of these recom-

mendations, the Commission urges that the Chief of Police issue a
specific written directive on the subject of police-community relations
and the Unit. The IACP concluded:

To some extent, policies are being generated by the individual precinct com-
manders; but there is no doubt that the department needs a detailed policy
statement by the chief based on the objectives listed earlier and the aims
of the Police-Community Relations Unit given above. It would then have the
guidelines necessary to develop a sound community relations program. The
directives would clarify the department's role and inform all personnel of the
department's objectives!'

Statements by the Chief of Police on this subject have been unsatis-
factorily general and imprecise; one recent statement referred to an
earlier press release which in turn endorsed the general principles of
a predecessor.212 The Police-Community Relations Unit can play a
critical role in the reduction of community tensions. If it is to function
effectively, however, it requires the wholehearted and public support
of the Chief of Police. We recommend that he express this support
immediately.

Police Practices

The Commission believes strongly that implementation of the
recommendations set forth in this Report concerning the organization,
leadership, personnel, training, equipment, facilities, and operations
of the Department will contribute immeasurably to the improvement
of relations between the police and citizens in the District of Columbia.
Pending the total reorganization and revitalization of the Depart-

ment, however, the Commission recommends that the following steps
be taken immediately to improve police-community relations. The
Chief of Police should issue a directive concerning verbal abuse of
citizens by police officers, which identifies and prohibits the use of
trigger words such as "boy" or "nigger." 213 The Metropolitan Police
Department should make it clear that violation of its order will be
cause for disciplinary procedures. Current Department statements
on the subject, which urge that "undue familiarity with the use of such
terms as 'bud,' 'Junior,"Mac,'" be avoided, are neither sufficiently
forceful nor directly related to the problems of the community.
The Commission deplores the use of abusive language by citizens or
police, but believes that officers must be held to a higher standard of
conduct in performing their official duties.
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The Commission recommends also that the directive incorporate
and expand on the principles of the law of arrest and, specifically, the
physical force to be used when making an arrest, which are presently
discussed in the outdated Police Manual and training materials.214
Violations of these standards should not be condoned by supervisors.
The strengthened Internal Affairs Division proposed by the IACP
should ferret out police mistreatment of civilians with as much vigor
as is assigned to investigations of police corruption.
The Department, should attach first priority to an evaluation of

those current police practices which appear most sensitive and contro-
versial. For example, detailed directives and training for officers
concerning the proper method of conducting field interrogations should
result in more effective police use of this law enforcement tool and
increased public cooperation. The treatment of arrested persons at
the time of arrest, in the patrol wagon and in the precinct station is
another matter requiring close supervision and clear guidance. A
standardized format for informing both the accused and innocent
inquirers about the incident could be formulated without hindering
legitimate law enforcement objectives.

Similarly, we have emphasized the necessity for training policemen
in the handling of volatile group situations in high-crime areas. The
manner in which the patrolman approaches such groups and asks them
to break up or adjourn to other places, or the basis for deciding which
groups are potentially troublesome, should be discussed in basic train-
ing and, so far as possible, committed to written directives or guide-
lines for his use on patrol. Recently the Corporation Counsel
furnished the District Commissioners with a formal opinion which
set forth criteria for police guidance in employing the "move on"
statute.215 We commend the Counsel's inclusion in his opinion of a
short summary of the law for distribution to police officers. Such
materials, supplemented by realistic training, will help officers to
exercise their discretion in a manner consonant with freedom of assem-
bly. Citizens in turn deserve to know the legal limitations on their
conduct when they gather on the streets.
The areas outlined for specific consideration and articulation of

standards by the Department are at the core of police-community
relations. Standards for police conduct in tense situations cannot
always be minutely detailed, but we do think the Department should
have explicit policies on these subjects which are known both to its
officers and to the community. Both the officer and citizen will profit
by knowing more precisely what he can and cannot do, and there will
be fewer allegations of abuse of police power.
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The Commission concludes that a drastic improvement in police-

community relations in the District of Columbia is essential. We

agree with the IACP :

The Chief has expressed a deep concern for the development of improved

community relations, but it is doubtful if the entire command structure of the

organization shares his concern. Members of the command staff, including

precinct commanders, vary considerably in their views on community relations.

A community relations program must have vigorous support from the command

staff, regardless of personal opinions. The commanders of certain units (for

example, the 14th Precinct) have demonstrated enthusiasm and can point to

some results. But enthusiasm must be generated in all units of the department

if a sound community relations program is going to grow.n6

The Commission urges the Chief of Police to exercise firm control

over the Department's police-community relations program and to

display by prompt directive and deed his determination to insist on

fair, courteous and equal treatment of citizens by all police officers

at all times.

COMPLAINT REVIEW BOARD

For many years the District of Columbia has had a Complaint Re-

view Board composed of civilians who review certain complaints of
police misconduct. The Commission has examined the operations
of the Board in the context of the Department's disciplinary system,
and offers recommendations designed to increase its contributions to
improved police-community relations.

Police Discipline

Discipline in the Metropolitan Police Department is effected at
several levels.217 Minor transgressions by officers are generally
handled by sergeants, with more serious cases coming to the attention
of lieutenants. Repeaters or serious offenders are formally charged,
and their cases are disposed of by either a Trial Board or a summary
hearing. Summary punishment, which may be imposed by super-
visory officers of the rank of captain or above, usually results in

• several hours of additional duty.218 More severe punishment is in-
variably imposed by a Trial Board.
The Department has two Trial Boards—a regular police Trial Board

consisting of three police officers of the rank of captain or above, and
a special police Trial Board composed of two officers of the rank of
captain or above and one civilian member of the local Bar. The
regular Trial Board hears serious disciplinary cases not arising from
civilian complaints, such as drinking on duty, neglect and dereliction
of duty. Most punishments imposed are fines, usually between $25 and
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$50. The Department averages approximately 30 regular Trial Board
actions a year.2"
The special Trial Board reviews citizen complaints of police mis-

conduct, either referred to it by the Complaint Review Board or by
the Chief of Police directly. The special Trial Board has been rela-
tively inactive in recent years. In the period 1963 through 1965, 41
citizen complaints were filed with the Department directly. Of these
the special Trial Board heard 7, while 25 were heard by the regular
Trial Board.22° This sharing of consideration of citizen complaints
between the two Trial Boards appears to be in violation of the appli-
cable reg-ulations.221 In the majority of cases the Boards found a
transgression and imposed discipline.
The District Board of Commissioners reviews all dispositions of

summary hearings and Trial Board cases. With rare exceptions, the
Board approves the Department's disciplinary actions. Of 92 Trial
Board cases in the period 1962 through 1965, the Commissioners
affirmed 86 dispositions, modified 3, and reversed 3.222

History

The District of Columbia's civilian Complaint Review Board, with
changing composition and authority, has functioned quietly and in-
frequently for over 18 years, receiving neither the spirited opposition
of the police nor the full recognition of the community. The District's
first Complaint Review Board was established in October 1948.223
Composed of three civilians, it was to review sworn citizen complaints
of police misconduct referred to it by the Chief of Police. The Board
could recommend that a complaint be ignored, or that charges be
preferred by the Department against the accused officer before a special
Trial Board.
The Board was relatively inactive prior to 1965.224 From 1948

through 1964 it was referred 54 cases; of the 45 whose dispositions are
known, 23 were ignored, 8 were referred for police action, and in 14
cases there was "no disposition." The Board did not explain or
report the reasons for its decisions to the public, the police, or the
District Commissioners. Nor did it apparently see fit to question the
small number of cases referred to it by the Chief of Police.

Eventually, the Board came under critical scrutiny. One commen-
tator saw it as providing no more than "a mere illusion of civilian
control over police proceedings" and of questionable utility.223 An-
other found the Board procedures unfair and ineffectual, criticizing
the Department's control over the investigation of complaints, the
routine warning by police to complainants that they might be prose-
cuted for a false report, and the lack of procedures to ensure fairness
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and thoroughness in the consideration of complaints.226 The high
percentage of "complaint withdrawals" prior to Board disposition was
also viewed with suspicion. Responding to these and other criticisms,
the District Commissioners in 1965 altered the Board's size, procedures
and jurisdiction.227

Present Operations

The Complaint Review Board is now composed of five civilian resi-
dents of the District of Columbia, two of whom must be members
of the local Bar. Like its predecessor, it reviews sworn citizen com-
plaints of police misconduct referred to it after investigation by the
Department. Complaints may be filed, in person or by mail, with
the Secretary to the District Commissioners by a person who has
observed improper police conduct as well as by the victim of the
misconduct.
The executed complaint form is forwarded to the Chief of Police

for investigation. Authority to investigate complaints is vested ex-
clusively in the Chief, who in the past has delegated the task to a
senior police official in a command relationship to the accused officer.
After reviewing the results of the investigation the Chief may, with
the consent of the accused, initiate summary disciplinary action if
he considers the complaint well-founded. He also has the option
of referring the case to the special Trial Board, whose disposition of
it is reviewable by the Chief and the District Commissioners. If
the Chief does not choose one of these alternatives, he must forward
the investigative report to the Commissioners' Secretary, who sched-
ules the case for an informal "prehearing" by the Complaint Review
Board. The complainant is invited to attend the prehearing confer-
ence to discuss his complaint informally; the prehearing is a device
to supplement the investigative report and to assist the Board in
determining whether the case can be decided without a full hearing.228

If the Board decides to hold a regular hearing, notice and copies
of the investigative report are sent to the accused officer and the com-
plainant (or their counsel if they are represented). Hearings are
not public, but counsel may attend and represent the parties. The
testimony of witnesses is taken. Following its hearing, the Board
may recommend to the Commissioners that the complaint be dismissed,
that the Chief of Police take disciplinary action, or that charges be
preferred before a special police Trial Board.
The Board's jurisdiction ceases at this point; it does not review the

subsequent disposition of any case in which it has recommended
further review or disciplinary action. Nor does it possess power to
impose any penalty. The Board does, however, maintain jurisdic-
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tion and pursue its examination of cases where a citizen withdraws
his complaint prior to Board disposition, in order ,to guard against
the possibility that pressure will be applied by the accused or the
Department to encourage withdrawals.229 Moreover, in no case can
the police file a charge of "false report" against a complainant without
the prior approval of the District Commissioners.230
Between August 1965 and July 1, 1966, the Board assumed juris-

diction of 39 sworn c,omplaints.231 Recently it disposed of 10: in
2 cases recommendations were made for special Trial Board con-
sideration, 5 complaints were withdrawn, and 3 cases were dismissed.232
Of the 10 cases, 2 involved the interpretation of the "move on" statute,
one of these also raising the problem of how police should handle
third-party inquiries at an arrest, and a third case involved the asser-
tion of authority by an off-duty policeman in civilian clothes. In its
recent report to the District Commissioners accompanying these dis-
positions, the Board recommended that specific police directives
regarding these and similar situations be prepared.

Notwithstanding the Board's limited number of dispositions, there
are aspects of its operations which warrant comment by the Com-
mission. We support the Board's practice of issuing reports which
explain to the community, the Police Department and the parties
involved the considerations underlying its dispositions. The Board's
determination not merely to rule but to reason with the Department
and the community on these difficult issues can contribute greatly to
an improvement of police-community relations in the city. The Com-
mission does, however, suggest that the reports of the Board be issued
as promptly as possible, for they must be timely if they are to be
most effective.
One of the major obstacles to more efficient disposition of cases by

the Board is its lack of staff and secretarial assistance. Although the
Commissioners' Secretary has been very helpful, Board members have
been compelled to use their private resources for the work of the
Complaint Review Board. The Commission recommends that the
Board be granted the authority and funds to obtain one Administra-
tive Assistant and secretarial help.
In order to expedite the handling of these cases, it will also be

necessary to limit the delay attributable to the investigation of the
allegation by the police. Presently the Department takes two to three
months to complete and return an investigation report to the Review
Board.233 We see no reason why most investigations could not be
completed within three weeks, or why the Review Board could not
hear the matter informally within three weeks thereafter, especially
if staff assistance were available. The Commission recommends that
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the Board and the Metropolitan Police Department collaborate in
developing a revised timetable along these lines.
The Board has impressed the Commission with its desire to be fair

and thorough. It welcomes the assistance of counsel for the accused
officer and the complainant. Invariably the accused appears before the
Board with counsel; an adverse determination by the Board, and
ultimately by the Trial Board, might seriously affect his police career.
Regardless of the merit of the complaint or its ultimate disposition, the
parties are obliged to pay for counsel. This works an injustice on the
complainant, and particularly on the accused officer. As the subject of
a complaint, no matter how ill-founded, an officer may suffer the ex-
pense of several hundred dollars in attorney's fees. We believe that
the Department should consider maintaining a fund to reimburse legal
expenses of accused officers whose cases are dismissed or involve
withdrawn complaints not thereafter referred to the Trial Board.
Complainants who desire counsel, but cannot afford one, should be
provided legal assistance.'34
One salutary change effected in 1965 was the shift of the locus of

filing complaints from the police station to the District Building.
We do not consider the accessibility of complaint forms to be a major
problem, since a complainant may obtain a form simply by writing
or telephoning the office of the Commissioners' Secretary. However,
we see no objection, and certain benefits, to placing complaint forms
in the precinct stations and the neighborhood legal offices of the
United Planning Organization, where they will be readily available.
The forms still should be filed with the Commissioners' Secretary. It
is important that the accessibility of the forms be publicized. Citizens
should feel free to register legitimate complaints against officers, either
informally with the Department or formally with the Complaint
Review Board.
Perhaps the most controversial area in the Complaint Review Board

controversy is the assignment of the responsibility for investigation of
complaints. Some police departments rely exclusively on an inde-
pendent unit within the organization for the investigation of civilian
complaints, so as to eliminate the possibility that a commanding officer
entrusted with the investigative responsibility might slant the report
in favor of the accused officer. The IACP Survey has recommended
that the investigation of all civilian complaints in the Department
follow this pattern and be assigned to the Department's restructured
Internal Affairs Division.235 Very recently, the Department revised
its civilian complaint investigation procedures to conform partially
to this recommendation. Investigations will now be supervised by a
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select unit, whose guiding interest will be the uniform adherence by all
police officers to principles of fairness and courtesy.
The Commission is aware of the arguments in favor of Review

Board, rather than police, supervision of investigations. Under such
a system the investigative unit (which could include police officers)
would be attached to the Complaint Review Board and responsible to
it. It is argued that such Board supervision ensures an impartiality
that could be lacking in investigations supervised by the police de-
partment. It is suggested also that witnesses are less likely to be
intimidated by Board investigations, and that this type of investiga-
tion would more likely inspire public confidence in the fairness of the
proceedings. A minority of the Commission believes these arguments
are persuasive, and they would recommend that the investigative unit
be attached to the District's Complaint Review Board.
The majority of the Commission, however, concludes that Review

Board supervision of the investigation of citizen complaints is not a
necessary or appropriate recommendation. The Commission strongly
endorses the recent changes made by the Department in the investiga-
tion of citizen complaints. We recommend that investigative author-
ity to interview civilians should not be delegated to police personnel
other than those attached to the Internal Affairs Division. We also
suggest that interviews of citizens by members of this Division be
conducted, wherever possible, by officers in civilian attire. The Com-
mission believes that this unit, by conducting its investigations im-
partially and carefully guarding against the possibility or appearance
of intimidation, can present objective and comprehensive reports to the
Chief of Police and the Complaint Review Board.
The Commission bases this conclusion, in part, on the assumption

that the Board will employ an Administrative Assistant who will be
permitted to supplement police investigations in cases where the Board
deems it appropriate. The Board itself is well situated to determine
whether police investigative reports are thorough and impartial. It
may hear the testimony of witnesses, including those named by the
complainant, and compare that testimony with the summary state-
ments in the investigative file. It may benefit from the complainant's
and his counsel's review of the file. Most importantly, if the Board
concludes, after a period of experience with the new procedures
adopted by the Department, that the quality of the police investiga-
tions is inadequate, it can report this fact to the District Commissioners
and recommend any necessary change in investigative procedures.
Although the Complaint Review Board learns the facts of cases

referred to it after investigation, it remains unaware of the type and
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disposition of cases not referred back to it. After receiving the in-
vestigative report, the Chief of Police has the authority to impose
summary discipline or refer the matter directly to a police Trial
Board. In theory, aggravated cases of police mistreatment of citizens
could result in very minor disciplinary action or none at all, and the
Complaint Review Board would not even be informed. Moreover,
even the dispositions of those cases which are referred by the Board
back to the Department for appropriate action are not subsequently
reviewed by the Board. The Commission recommends that the Board
be regularly advised of the Department's disposition of all sworn
citizen complaints, so that in appropriate cases the Board may express
its views to the District Commissioners regarding these dispositions.
In addition, the Commission recommends that dispositions be fully
publicized in the Annual Report of the District Commissioners, who
are required to advise the public yearly of the outcome of all formal
complaints, whether or not the complaints have been the subject of
Complaint Review Board scrutiny. This report will provide the pub-
lic with a broad and useful perspective on the nature and extent of
citizen complaints against the police, as well as the adequacy of the
procedures established to respond to such complaints.
No complaint review board can in the long run serve as a substitute

for effective self-discipline by a police department. Indeed, a review
board can be harmful to police-community relations if it is used as an
excuse by the Department for failing to exercise proper control over
its officers. Responsibility for discipline remains with the Chief of
Police, and no recommendations of this Commission are designed to
alter that fundamental fact. The Commission concludes that the
Complaint Review Board in the District of Columbia is a legitimate
expression of public concern over the affairs of our police force, and
can be an increasingly effective instrument for fostering public confi-
dence in the Metropolitan Police Department.

CONCLUSION

The Commission believes that the police department of the Nation's
Capital should be a model of excellence. We have concluded, how-
ever, that our department trails behind the country's leading police
departments in major phases of its operations. Fundamental changes
must be made if the Metropolitan Police Department is to attain the
desired standard.
The Department is by no means unaware of the enormity of its

problems and has begun to move toward improvement in several areas.
It has requested the replacement of several precinct stations, a new
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headquarters building and a training facility. It seeks additional
vehicles, two-way radios, a new communications center, and the intro-
duction of more sophisticated data-processing techniques. Civilians
are being recruited for clerical and administrative jobs and the Cadet
Corps is being expanded. Modernization efforts have been expedited
by grants from the U.S. Department of Justice which were secured
with the active support of this Commission.
It is imperative, however, that the reorganization and revitalization

of the Department recommended in this Report proceed at an accel-
erated pace. The major overhaul necessary to create a top-flight
department will involve drastic restructuring and policy changes. Re-
sistance can be expected from some quarters within and without the
Department. The Department must demonstrate a single-minded,
dedicated resolve to accomplish change without delay. As it seeks
to meet these demands for excellence, the Department must also have
the unfaltering support of the Board of Commissioners, Congress
and the people of the District of Columbia.
The Commission has refrained from recommending an increase in

the size of the force, for increased manpower will flow naturally
from the elimination of substantial duplication of effort, the reduction
in the number of administrative personnel, the increased utilization
of civilian help, and the greater mobility of the force. Furthermore,
the Department is over 200 men short of its present authorized
strength; it would serve no purpose to increase that deficit by adding
to its paper size. In not recommending an increase in Department
size, we note that per citizen it is presently one of the largest and
most costly police forces in the Nation.
The Commission has criticized the Department in a constructive

spirit, conscious of the fact that the vast majority of our police officers
are dedicated and self-disciplined men. The community is profoundly
indebted to them. The immense and complex burdens which have
been cast upon the police during a period of great social change
cannot be underestimated. As the experience of other cities has
tragically demonstrated, no police department, however modern or
efficient, can carry out its responsibility for law enforcement where
there is a widespread breakdown in community respect for the law.
Although the Commission has focused its attention in this chapter on
the police, we underscore in the strongest possible terms the obligation
of each individual citizen in the community to give his full support
to the law enforcement efforts of the police. Public apathy or a de-
fiant refusal to cooperate with the police will serve only to nullify
the recommendations of the Commission and the best efforts of the
Department.
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SUMMARY OF RECOMMENDATIONS

ORGANIZATION AND LEADERSHIP

1. To improve management, supervision and leadership, the major
reorganization of the Department recommended by the IACP should
be instituted: The post of executive officer should be abolished and the
functions of the Department assigned to four major bureaus—Field
Operations, Administrative Services, Technical Services, and
Inspectional Services.

2. To achieve more economical use of equipment and facilities and
to free more policemen for patrol operations, the present 14 precincts
should be consolidated into 6 districts. The consolidation should be
considered an opportunity to replace outmoded and inadequate
precinct buildings.

3. The Department's Planning and Development Division should
be rapidly expanded, to facilitate the reorganization and to assist the
Chief of Police in evaluating the effectiveness of the Department's
operations and administration.

4. To improve supervision, the Department should increase the
number of supervisory personnel, extend probationary periods, pro-
vide more transportation and equipment for supervisors, and improve
procedures for inspections and investigations.

5. By means of the proposed Crime and Traffic Analysis Unit, the
Department should develop precise information regarding the needs
for police service in the community in order to deploy its officers
more effectively.

PERSONNEL AND TRAINING

6. Because of an insufficient number of qualified applicants, the
Department should consider weighting entrance requirements, so that
an applicant's failure to meet certain criteria could be counterbalanced
by other qualifications.

7. To help raise the standards of the Department, a rank of master
patrolman, with a substantially higher starting salary, should be
established for those with a degree in law enforcement or police
administration.
8. In the future police salaries should be considered separately from

those of firemen and should be linked with measures to upgrade en-
trance standards.
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9. Efforts to recruit candidates from the Metropolitan Area should
be intensified; more effective liaison with area universities and mili-
tary bases should be established by the Department.

10. To increase the number of District residents on the police force,
the Department should develop a project under the Manpower De-
velopment and Training Act which would provide specialized training
and remedial services for suitable local applicants who have failed
to meet the entrance requirements.

11. The recruit training program should recognize that policemen
exercise broad discretionary powers in enforcing the law, and the
curriculum should be revised to equip officers to exercise this discretion
wisely. More instruction should be included in procedures for han-
dling juveniles, patrol and arrest methods, citizen contacts, the col-
lection and presentation of evidence, self-defense, and the use of
firearms. The size of recruit training classes should be reduced, the
training staff enlarged, and the recruits subjected to more intensive
evaluation.

12. Indoctrination should be linked with field and formal recruit
training in a comprehensive recruit training program. No officer
should patrol alone before completing recruit training.

13. In-service training should be regularly conducted at rollcall ; all
personnel should receive formal in-service training not less than once
every 5 years; and officers should be encouraged to continue their
education. The Department should increase its use of formal schools
and academies as training resources and effectively utilize the special
skills of the graduates of such programs.

14. To inject needed vitality into the leadership of the force and
encourage junior officers to compete vigorously for positions of respon-
sibility, the IACP recommendations for improved promotion proce-
dures should be instituted. The Chief of Police should have the
authority to appoint qualified persons to key positions from within
or without the Department without the prior approval of the Board
of Commissioners.

15. The operations of the Cadet Corps should be improved, with
a high school degree for admission and college-level courses made
official requirements. Salaries should be increased to a level com-
petitive with those offered by other police departments in the area,
and fewer clerical duties should be assigned to Cadets.
16. To bring technical and special skills into the Department and

to release officers for patrol duties, more civilians should be employed.
Lateral entry should be permitted for skilled civilians as well as for
talented officers from other departments.
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17. The number of policewomen should be increased, and they should

be assigned to a greater variety of duties within the Department.
18. The Department should employ a permanent General Counsel

to assist in the preparation of training materials and the formulation

of operational procedures, in collaboration with the U.S. Attorney and

the Corporation Counsel.

BUILDINGS, EQUIPMENT, AND SUPPORTING SERVICES

19. To replace the totally inadequate facilities now in use, a com-
bined headquarters-training facility, or two buildings in close prox-
imity, should be constructed at an early date in a central location in
the District.

20. The Department should substantially increase the number of
its vehicles, with particular emphasis on one-man patrol cars and
patrol wagons. Police vehicles should be more clearly and conspic-
uously marked.

21. The police uniform should be redesigned to help officers present
a more attractive and distinctive appearance.
22. To enable citizens to receive police service more rapidly, the

Department's communications system should be redesigned and ex-
panded. The Department should actively promote and facilitate
citizen calls for service or to report suspicious circumstances.

23. The Department's methods of recording and clearing criminal
offenses should be revised to provide for greater accuracy and to guard
against under-reporting and questionable clearances of crimes.

24. The Department's program to computerize its records system,
including the design of a computer installation and the purchase of
necessary equipment, should be supported and expedited.

POLICE OPERATIONS

25. The patrol force of the Department should be motorized to the
maximum extent possible to deploy manpower more effectively and
provide more responsive service.
26. The deployment of the Canine Corps should be carefully con-

trolled and supervised under the terms of precise directives. The
Corps should not be expanded, as presently contemplated by the

Department, until a thorough study of its effectiveness has been made.
27. The Tactical Force should be made a permanent part of the

proposed Special Operations Division, and the Department should

240-175 0-67 17
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promptly take the steps recommended by the IACP to make this
operation more flexible and effective.

28. The Department should reduce the current racial imbalance in
the precincts and should adopt and enforce a policy prohibiting an
officer's or commander's racial preferences from influencing assign-
ment to patrol teams.
29. The responsibility for the recreational services of the Boys'

Activities Bureau should be transferred to the District of Columbia
Recreation Department and officers should no longer solicit funds for
these activities.

30. The Detective Division of the Department should be reorganized
to improve supervision and administration. The process of selecting
and training investigative personnel should be improved, with provi-
sion made for written examinations, formal qualifications, and regular,
professional training.

POLICE-COMMUNITY RELATIONS

31. The Department should issue an immediate directive prohibit-
ing the use by officers of abusive language or derogatory terms.
32. The Department should issue directives guiding and regulating

the conduct of police officers concerning: (a) field interrogation of
citizens when there is no probable cause for arrest; (b) enforcement
of the disorderly conduct statute; and (c) arrest procedures, including
the handling of arrested persons on the scene, in the patrol wagon
and at the precinct.

33. The Department's human relations training should be revised
to include intensive instruction in the proper police response in situa-
tions most susceptible to police-citizen conflict.

34. The Police-Community Relations Unit should be reorganized,
relocated in police headquarters as soon as possible, and expanded to
include sections on Community Liaison, Public Information and Pro-
gram Development.

35. The precincts should substantially improve and increase their
community relations activities, with guidance and direction from an
expanded Police-Community Relations Unit.

36. The Department should hold a series of public meetings in high-
crime districts for the purpose of discussing police policies and
practices, educating residents as to their responsibilities in law en-
forcement, encouraging them to accept those responsibilities, and in-
creasing their understanding of a police officer's job and its problems.
The Commission urges the public to recognize that effective law en-
forcement requires the full support of each citizen.
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37. Investigation of citizen complaints of police misconduct should
be conducted by the Internal Affairs Division of the Department.

38. The Complaint Review Board should be provided an Adminis-
trative Assistant and appropriate clerical support. The Board should
order supplemental investigation of complaints by its staff where this
is deemed appropriate.

39. Complaint forms should be readily available to citizens in
precinct stations and other appropriate locations.
40. The Metropolitan Police Department and the Complaint Review

Board should collaborate to provide for more expeditious processing
and disposition of civilian complaints.
41. Wide publicity should be given to the decisions and opinions of

the Board, and the Annual Report of the District Commissioners
should detail the disposition of all formal citizen complaints of police
misconduct. The Board should be regularly notified of dispositions of
all cases originating from sworn citizen complaints.



Chapter 5

Administration of Criminal Justice

Effective law enforcement depends upon a fair and efficient system
for the administration of criminal justice. The community relies on
its courts, prosecutors and defense counsel to determine the guilt or
innocence of persons accused of crime through legal procedures de-
signed to protect the innocent, identify the guilty, and encourage pub-
lic respect for law and order. In this chapter the Commission ex-
amines the administration of criminal justice in the District of
Columbia.

INTRODUCTION

In 1965 the Metropolitan Police Department reported the arrest
of over 182,000 adults for law violations ranging from traffic matters
to murder.' Very few of these criminal violations resulted in prose-
cutions; fewer still required the traditional adversary trial before
judge and jury which popularly symbolizes criminal justice. The
disposition of each violation, however, was part of our system for the
administration of criminal justice. The prosecutor's decision not to
prosecute, for example, was as dispositive as a jury verdict, and the
manner in which minor offenses were processed affected the avail-
ability of resources for deliberation in more serious cases.
The agencies through which criminal justice is administered in the

District are four courts, two prosecutor's offices, public and private
defense counsel, and various supporting services. The courts are:
(1) The District of Columbia Court of General Sessions which tries
misdemeanor cases where the statutory penalty is a fine only or less
than 1 year imprisonment; 2 (2) the District of Columbia Court of
Appeals which reviews decisions of the Court of General Sessions; 3
(3) the United States District Court for the District of Columbia*
which tries felony cases where the penalty may exceed 1 year impris-
onment and also has concurrent jurisdiction over misdemeanors; 4
and (4) the United States Court of Appeals for the District of Colum-
bia Circuit which reviews decisions of the United States District
Court and the District of Columbia Court of Appeals.5 Ultimate
review in the Supreme Court of the United States is also available.

*Judge Pine has recussed himself from consideration or participation In this por-
tion of the Report because of his membership in the U.S. District Court for the
District of Columbia.
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Responsibility for prosecution is entrusted to the United States
Attorney who prosecutes felonies and the more serious misdemeanors,
and to the Corporation Counsel of the District of Columbia who prose-
cutes all violations of municipal regulations and other minor offenses
such as traffic, public intoxication and disorderly conducts Defend-
ants are represented by: (1) Private practitioners, either retained or
appointed by the courts; (2) the Legal Aid Agency, a publicly fi-
nanced organization of lawyers assigned to defend accused persons; 7
(3) the Prettyman Fellows, a privately financed group of graduate
law students at Georgetown Law Center; or (4) the Neighborhood
Legal Services Project, an agency of the United Planning Organiza-
tion financed as part of the Federal antipoverty program.
A brief summary of the way in which this system operates from

arrest to ultimate conviction or acquittal gives perspective to the is-
sues. It shows the relative importance of the decisions which are
made at each stage of the criminal process—by whom they are made,
the factors influencing them, and their effect on the accused and the
community. Figure 1 diagrams the process for adult offenders.
(The diagram excludes juvenile offenders under the age of 18, who are
screened out by the police and handled under the special procedures
described in chapter 8.)
As shown by Figure 1, many of the adult offenders who are charged

with minor offenses post collateral with the police and forfeit these
amounts in lieu of appearing in court. The exact number of persons
who forfeit collateral each year is not known, but it is estimated that
in fiscal 1965 about half of the public intoxication, disorderly conduct
and moving traffic violations were disposed of by collateral forfeit-
ures.s These forfeitures are undoubtedly a major factor in reduc-
ing 170,000 arrests for violations of municipal regulations and other

minor misdemeanors to about 70,000 court cases.° The forfeiture pro-

cedure, authorized by statute and order of the Court of General Ses-

sions, is applicable to nearly 300 offenses and constitutes neither a

conviction nor acquitta1.1° Forfeiture, however, need not follow the

posting of collateral; a court test of guilt or innocence may result if
either the prosecutor or the accused elects to proceed.
Offenders who are charged with more serious offenses and those who

cannot post collateral must be brought before a judicial officer by the

police. Those charged with misdemeanors committed in the presence

of a police officer must be brought "without delay" before the Court
of General Sessions.11 Those charged with felonies must be brought
before the United States Commissioner or a judge of the Court of
General Sessions "without unnecessary delay" for the purpose of
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determining whether there is sufficient evidence to hold the accused for
action of the grand jury.12
These statutory duties do not preclude a preliminary screening of

police arrests by the prosecutors and most arrests which involve serious
offenses are reviewed by a prosecutor before presentation to the court.
During the screening process the prosecutor discusses the facts of the
arrest with the police and decides whether the case merits prosecution
or whether no further action should be taken and the defendant
released. This form of dismissal before any court processing is often
called "no papering ;" in fiscal 1965 the United States Attorney "no
papered" an estimated 1,428 of the misdemeanor and felony arrests
within his jurisdiction,13 1,112 of them by direct no papers and 316 by
a dismissal by an Assistant United States Attorney before any action
by grand jury or Commissioner. There is no data on the number of
"no papers" issued by the Corporation Counsel.
In screening felony arrests an Assistant United States Attorney has

an alternative to "no papering" the arrest and releasing the accused;
he may elect to reduce the felony charge to a misdemeanor, thereby
holding the accused for trial in the Court of General Sessions. In
fiscal 1965 the United States Attorney reviewed 10,822 misdemeanor
and felony arrests," a number which, because of an apparent over-
count by police, is less than the total 12,624 arrests reported by the
police for offenses within his jurisdiction.15 As a result of screening
these 10,822 arrests, he initially elected to proceed against 2,400 per-
sons on felony charges 16 and on almost 7,000 misdemeanor charges.17
Some of the felony charges, however, did not become felony indict-
ments. In fiscal 1965, 38 of the felony charges were rejected by the
court or the Commissioner at preliminary hearings where there was
a finding of no probable cause to hold the defendant," meaning that
the evidence was not sufficient to bind the defendant over to the grand
jury. In addition, the grand jury voted to ignore felony charges
against between 158 and 247 persons 19 and 350 persons were referred
from the grand jury back to the Court of General Sessions for prose-
cution as misdemeanors.2° Another 263 alleged felons were referred
back to the misdemeanor court during Commissioner proceedings.21
The net result of this preliminary screening by the United States

Attorney, committing magistrates and grand jury is that about 14
percent (1,526 of 10,822) of the adults arrested for offenses within
the United States Attorney's jurisdiction are prosecuted as felons in
the District Court, 70 percent (7,583 of 10,822) are prosecuted as
misdemeanants in the Court of General Sessions, and 16 percent
(1,713 of 10,822) are released. This high rate of misdemeanor
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prosecutions contrasts with the fact that almost half of the adult
arrests within his jurisdiction are felonies.22
The courts also receive a small number of cases which do not orig-

inate with police arrests. Both the United States Attorney and the
Corporation Counsel screen citizen complaints, approximately 14,000
and 23,000 of which came to their respective offices in fiscal 1965.23
In each of these cases the prosecutor must decide, often after an in-
formal hearing with the citizen, whether to initiate a criminal case.
There are also some cases which originate in the grand jury. These
cases are included in the total numbers of 35,988 D.C. Branch cases,
33,643 Traffic Branch cases, 7,583 U.S. Branch misdemeanor defend-
ants (6,970 initial informations plus 613 referrals) and 1,526 felony
defendants.24
After an accused is charged before the appropriate court his case

may be disposed of in several alternative ways. He may obtain a
dismissal, enter a plea of guilty or elect trial. Dismissals, which may
originate with prosecutor, defense counsel or the court, result in the
release of the accused with no adjudication of guilt or innocence.
They occur for many reasons, often for want of prosecution where the
complaining witness is not available, or because the indictment or
information was legally insufficient or based on illegally obtained
evidence. Fifteen percent of the defendants whose cases were termi-
nated in the District Court and 43 percent of those who came before
the U.S. Branch of the Court of General Sessions were terminated by
such dismissals.25 A substantial number of the defendants prosecuted
by the United States Attorney, however, terminate their cases by pleas
of guilty, 39 percent in the Court of General Sessions and 56 percent
in the District Court.28 Guilty pleas most often emerge as a result of
negotiations between the prosecutor and the defense counsel; the time-
consuming ordeal and uncertainties of a criminal trial are waived in
return for dismissal of some charges against the accused, reduction of
a felony to a misdemeanor, or the possibility of leniency in sentencing.
Few cases go to trial—only 29 percent of the felony defendants in the
District Court and 16 percent of the serious misdemeanor defendants
in the Court of General Sessions.27
The result of these various dispositions in fiscal 1965 was the con-

viction by plea or trial of 76 percent of the felons in the District Court
and 49 percent of the serious misdemeanants in the Court of General
Sessions. In sum, ignoring the time-lag for prosecution, about 44
percent of the persons arrested in the District for felonies and serious
misdemeanors were convicted in the trial courts in fiscal 1965.28

Finally, the system of criminal justice provides an appeal for those
who are convicted. Misdemeanants, except those who are fined less
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than $50, may appeal to the D.C. Court of Appeals, and those con-
victed in the District Court may appeal to the U.S. Court of Appeals.
Four of 31 appeals from cases originating in the U.S. Branch of the
Court of General Sessions were reversed in the D.C. Court of Appeals
in fiscal 1965,29 and 36 of 179 cases heard on the merits were reversed
by the U.S. Court of Appeals."
The foregoing outline of the manner in which criminal cases are

processed in the District of Columbia raises important questions of
policy and practice. The pivotal role of the prosecutor in no paper-
ing or dismissing substantial numbers of cases indicates need for close
scrutiny of the many considerations—legitimate and expedient—which
influence his decisions. The time and resources at his disposal may
greatly influence his decisions. Increasing time lags caused by out-
moded scheduling systems or insufficient judge or prosecutor man-
power lead to decisions made not on the merits of individual cases but
prompted by a desire to clear the calendar. Such decisions do not
protect the community nor do they in the long run benefit the accused
who comes before the criminal courts.

FELONY CASES

Felony cases involve the most serious offenders arrested by the
police, and the disposition of such cases therefore is of vital concern
to the community. Courts and prosecutors can have little effect on
crime if they are unable to deal fairly and promptly with persons
arrested by the police. A decline in felony prosecutions, dispositions
influenced by extraneous factors, and mounting caseloads and delays
are some of the principal problems which currently characterize the
prosecution of felony offenders in the District.

COURT AND PROSECUTOR

The United States District Court for the District of Columbia has
exclusive jurisdiction over all felonies and indictable misdemeanors
committed by adults in the District of Columbia. 31 It also has con-
current jurisdiction with the Court of General Sessions over all other
misdemeanors," but as a matter of practice these misdemeanors are
tried in the Court of General Sessions." The civil jurisdiction on
the court extends to all matters where the sum involved exceeds
$10,000, to all proceedings in admiralty, bankruptcy, condemnation,
and probate, and to a variety of other matters." The court also
performs several other governmental functions, including the ap-
pointment of the Board of Education for the District of Columbia."
The court has 15 judges appointed for life by the President with

the advice and consent of the Senate." The judge most senior in
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commission who is under 70 years old sits as chief judge and receives
an annual salary of $30,500; the other judges receive $30,000 a year."
There are currently two judicial vacancies, and six retired judges who
have retained senior status assist the court.38 Judges are assigned in
rotation for periods of three to four months in civil motions, civil
jury trials, civil non-jury trials, condemnation, and pretrial or crimi-
nal trials. During nine months of the year, five or six of the judges
have generally been assigned to criminal trials. During July, Au-
gust and September, the number assigned to criminal matters varies
by the week and usually ranges from one to three judges until late
September."

Cases are prosecuted in this court by the United States Attorney
for the District of Columbia, who has jurisdiction over the prosecu-
tion not only of violations of the Federal criminal laws (such as
income tax evasion, mail fraud, narcotics offenses) but also of crimes
which in other cities are entrusted to local or state prosecutors, such
as homicide and robbery. The only matters not within the United
States Attorney's jurisdiction are offenses of a municipal nature, such
as traffic and disorderly conduct violations, which are prosecuted by
the Corporation Counse1.4°
The United States Attorney is appointed by the President with

the advice and consent of the Senate for a term of 4 years." He has
an authorized staff of 57 assistant United States Attorneys, 48 of
whom are primarily engaged in handling criminal matters.42 The
staff of authorized Assistants has increased from 34 in 1950. The
attorneys are employees of the U.S. Department of Justice who serve
at the pleasure of the Attorney General. Most are recent law school
graduates who stay with the office between 4 and 5 years; the annual
turnover frequently exceeds 25 percent of the staff. A small number
of assistants have served for as long as 15 years or more."
The United States Attorney's office manages its prosecutive respon-

sibilities through five divisions. The Court of General Sessions Divi-
sion is the basic intake point, where assistant prosecutors review the
facts in most cases of alleged criminal conduct, including about 14,000
citizen complaints and about 9,500 police arrests annually, and deter-
mine who shall be prosecuted and the nature of the charges. Assist-
ants in this Division also try all serious misdemeanor cases in the
Court of General Sessions. The Grand Jury Unit presents over
2,000 cases each year to the grand jury, which decides whether to
indict persons charged with felonies, ignore the case or refer it for
prosecution as a misdemeanor. This unit also shares responsibility
with the Special Proceedings Unit for screening over 1,000 felony
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cases brought to its attention by the police, the Federal Bureau of
Investigation or other investigative agencies. The Criminal Trial
Division of the office handles all cases in which the grand jury returns
an indictment and tries or otherwise terminates about 1,300 cases each
year before the District Court. The Appellate Division briefs and
argues all appeals from criminal convictions."

PROSECUTIONS INITIATED

After screening the criminal charges or complaints brought to its
atention, the United States Attorney's office in fiscal 1965 filed 1,295
cases against an estimated 1,526 persons in the United States District
Court45 and filed misdemeanor informations against 7,583 persons
in the Court of General Sessions (Table 1).46 As shown by Table 1,
the United States Attorney decided not to proceed against about
13 percent (1,428 of 10,822) of the persons arrested by the police.
Of the defendants in cases actually filed after grand jury screening
and referrals, 17 percent (1,526 of 9,109) were charged with felonies

TABLE 1.—Comparison of adults arrested and prosecuted

[Fiscal year 1965]

Nature of offense

Adult
arrests

re-
ported*

Esti-
mated
actual
arrestst

Deci-
sions
not to
pros-
ecute$

Pros-
ecutions
initi-
ated§

Defend-
ants

in cases
filedll

Felony 

Serious misdemeanor 

Total 

  6, 266

6, 358
10,822 1,428

2, 424

6, 970

1, 526

7, 583

12, 624 9, 394 9, 109

*Calculated from MPD Ann. Rep., 46-47 (1965), with assistance of Statistical Division, MPD. Arrests
reported do not mean number of individuals actually arrested because of defects in MPD reporting pro-
cedures. See footnote 15.
tGrand jury original indictments (267) plus arrested persons brought before the U.S. Commissioner

(1,093) plus arrested persons brought before the Court of General Sessions (9,462). Sources: Staff count
based upon reports of actions by the grand jury filed by the U.S. Attorney with the Criminal Clerk's Office,
U.S. District Court; staff computations based upon monthly reports of the U.S. Commissioner; and staff

count of the U.S. Marshal's List for the Court of General Sessions.
:1,112 no papers by Court of General Sessions Assistant U.S. Attorneys (see footnote 13) plus 222 outright

discharges by the U.S. Commissioner on motion of the U.S. Attorney (estimate based upon staff count

of U.S. Commissioner discharges multiplied by estimated proportion which are outright dismissals) plus
94 dismissals by the Grand Jury Assistant U.S. Attorneys (estimate based upon sample of Grand Jury
Dockets, U.S. District Court).
§Number of complaints filed by U.S. Attorney prior to referrals of some felony charges to the Court of

General Sessions, prior to findings of no probable cause, and prior to grand jury ignoramuses.

'lose footnote 24.
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and 83 percent (7,583 of 9,109) were charged with serious misde-
meanors. These prosecutions were the end result of adult arrests
which according to the police reports were about half felonies and
half serious misdemeanors.
The 1,295 criminal eaces filed in the District Court in fiscal 1965

were about 20 percent of the court's total workload (Table 2). Serious
crimes were involved in these cases: 261 robbery cases, 181 burglary
cases, 153 narcotics cases, 141 cases of auto theft, 115 aggravated
assault cases, 87 homicide cases, and 60 cases of rape and other sex
offenses.47 Preliminary figures for 1966 indicate that 1,453 cases
were filed—an increase of 390 over the low point in 1960 and more
than have been filed in any year since 1954 (Table 2) .

TABLE 2.—Ca8e8 filed in the United States District Court for the District of Columbia
[Fiscal years 1950-19661

Fiscal year

Criminal cases
filed

Civil cases
filed Total

cases
filed

Number Percent Number Percent

1950 2, 116 20. 8 8, 047 79. 2 10, 163
1951 1, 836 18. 6 8, 009 81. 4 9, 845
1952 1, 727 17. 5 8, 165 82. 5 9, 892
1953 1,964 18.7 8,539 81.3 10,503
1954 1,724 17.1 8,358 82.9 10,082
1955 1, 205 12. 9 8, 155 87. 1 9, 360
1956 1, 277 13. 7 8, 032 86. 3 9, 309
1957 1, 263 17. 2 *6, 101 82. 8 7, 364
1958 1, 258 18. 0 5, 732 82.0 6, 990
1959 1, 234 16. 9 6, 065 83. 1 7, 299
1960 1, 063 13. 2 6, 990 86. 8 8, 053
1961 1, 077 12. 8 7, 352 87.2 8, 429
1962 1,120 13.0 7,498 87.0 8,618
1963 1, 112 14. 0 t6, 824 86. 0 7, 936
1964 1,255 17.4 5,958 82.6 7,213
1965 1, 295 19. 9 5, 197 80. 1 6, 492
1966 1, 453 22. 4 5, 035 77. 6 6, 488

Percent change:
1950-1965 —39  —36 —36
1955-1965 +7  —36 —31
1960-1965 +22  —26 —19

Source: Annual Reports of the Director of the Administrative Office of the
United States Courts (1950-1966).

*Jurisdiction over domestic relations cases transferred to the Municipal Court
on Sept. 17, 1956. Id. (1957) at 109.

tJurisdictional amount raised from $3,000 to $10,000 in Jan. 1963. 11 D.C.
Code § 961 (Supp. V, 1966).
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A survey of the file,s of the United States Attorney indicates that
there are numerous reasons for no papering or for downgrading
felonies to misdemeanors." The most frequently recorded reason for
no papering was the failure of the complaining witness to press
charges, as often happens in disputes between friends or married
couples which initially involve criminal violence but are later com-
promised. Many intra-family assaults which begin as felonies are
reduced to simple assault, a misdemeanor. In other cases the com-
plaining witness does not want to be exposed to public interrogation,
as in the case of a rape victim, and the matter is therefore dropped.
Many cases are not prosecuted because of "mitigating circumstances,"
as in some instances involving first offenders or persons receiving
professional treatment outside the criminal process. Cases are also
no papered for reasons of evidentiary insufficiency, such as the in-
ability of witnesses to identify the accused, illegal arrests or searches
which destroy the admissibility of essential evidence, or inadmissi-
bility of confessions under prevailing statutes and judicial interpre-
tations.

DISPOSITION OF FELONY PROSECUTIONS

Dismissals

After initiating prosecution, the United States Attorney may still
exercise his discretion to terminate the case. Unlike his decision not
to prosecute, however, these decisions are supervised by the court, since
the prosecutor must file a motion to dismiss or request leave to enter

a none prosequi." As a practical matter, few of these requests are

denied.
In fiscal 1965, cases involving 15 percent of the felony defendants

were terminated prior to trial (Table 3). Most of these dismissals

occur on motion of the U.S. Attorney and are an exercise of his

prosecutive discretion. Reasons for the dismissal or nolle prosequi

of cases are recorded by the prosecutor either in his own files or in
the public records of the court and are substantially the same as the
stated reasons for no papering cases. Such dismissals are counted as
acquittals in Figure 2, which summarizes the manner in which felony
arrests were reduced to convictions in the District Court in fiscal 1965.

Adjudication

Although the number of criminal cases has decreased over the years,
the proportion of pleas, trials and convictions has not changed sub-
stantially. Nearly 55 percent of the defendants who are before the
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TABLE 3.—Dispo8ition of defendants prosecuted by the United States Attorney

[Fiscal year 1965]

Disposition

Felony* Misdemeanor t Total

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Dismissals 198 15. 4 3, 233 42. 6 3, 431 38.7

Nolle prosequi by
government   2, 826 37. 3  

Dismissed for want of
prosecution 407 5.4  

Convicted 981 76. 3 3, 741 49. 3 4, 722 53. 2

Plea to original charge 365 28. 4 1, 957 25. 8 2, 322 26. 2
Plea to lesser or fewer 351 27. 3 992 13. 1 1, 343 15. 1
Trial 265 20.6 792 10.4 1,057 11.9

Acquitted 107 8. 3 433 5.7 540 6. 1

Other 176 2. 3 176 2.0

Total court terminations_ 1, 286 100. 0 7, 583 99. 9 8, 869 100.0

Source: Felony data obtained from Administrative Office of the 'MS. Courts,
Ann. Rep. (1965) ; misdemeanor data from staff sample of every fourth case re-
corded in U.S. Dockets for fiscal 1965, District of Columbia Court of General
Sessions.

a This column reports defendants terminated as of June 30, 1965,
t This column reports terminations of all cases commenced in fiscal 1965.

court enter pleas of guilty, less than about 30 percent go to trial, and
about 15 percent obtain dismissals (Table 4). There is a consistent
conviction rate of over 75 percent, and among those who are convicted
more than 70 percent go to prison.

Pleas of Guilty

Prosecutions are terminated by pleas of guilty when the accused
seeks to resolve the case without trial. Some pleas are motivated by
the desire of the accused to acknowledge his guilt. More often, how-
ever, pleas are a matter of negotiation in which the accused seeks a
lighter sentence, and the prosecutor sees merit in not trying his case."
In fiscal 1965 the United States Attorney obtained a substantial por-

tion of his convictions by accepting pleas to lesser offenses; in both
felony and misdemeanor cases more than one-third of all pleas were
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pleas to lesser offenses (Table 3). Over the past 15 years the rate of
pleas of guilty in felony cases has remained fairly constant-always
exceeding 50 percent of the total dispositions (Table 4). There has
been, however, an increasing percentage of pleas to lesser offenses,
which generally mean a decrease in the sentencing authority of the
court. Table 5 (based on calendar, not fiscal, years) shows that in 1950
pleas to lesser offenses or fewer counts were accepted from only 21 per-
cent of the defendants. By 1960 this percentage had risen to 38 per-
cent and in 1965, with nearly one-fifth of the cases still pending, the
defendants pleading to lesser offenses were already 38 percent of all
defendants. Conversely, the percentage of pleas to the original indict-
ment has decreased from 29 percent in 1950 to 14 percent in 1965. By
contrast, the number of verdicts of guilty of either the indicated of-

TABLE 5.-Disposition in cases conintenceil,-U.S. District Court

[Calendar years 1950, 1955, 1960 and 1965]

Disposition

1950 1955 1960 1965

Num-
ber of
defend-
ants

Per-
cent of
defend-
ants

Num-
ber of
defend-
ants

Per-
cent of
defend-
ants

Num-
ber of
defend-
ants

Per-
cent of
defend-
ants

Num-
her of
defend-
ants

Per-
cent of
defend-
:znts*

Nontrial dispositions 1,609 70. 2 1, 046 67. 4 929 64. 5 964 73.9

Pleas 1148 50. 1 871 56. 1 757 52. 6 681 52. 2

To indictment 666 29. 1 320 20. 6 211 14. 7 187 14. 3
To lesser/fewer 482 21. 0 551 35. 5 546 37. 9 494 37.9

Dismissals 461 20. 1 175 11.3 172 11.9 283 21. 7
By government 392 17. 1 126 8. 1 127 8. 8 232 17.8
By court 27 1. 2 14 .9 16 1. 1 28 2. 1

Death or transfer 42 1. 8 35 2. 3 29 2. 0 23 1.8

Trial dispositions 608 26. 5 442 28. 5 464 32. 2 340 26. 1

Verdict guilty 417 18. 2 310 20. 0 320 22. 2 237 18. 2
As indicted 322 14. 0 237 15.3 233 16. 2 164 12.6
Lesser/fewer 95 4. 1 73 4. 7 87 6. 0 73 5. 6

Verdict not guilty 154 6. 7 110 7.1 85 5.9 75 5.8

Verdict not guilty, insanity 21 . 9 14 . 9 38 2. 6 14 1. 1
Judgment of acquittal 7 . 3 3 . 2 13 . 9 8 . 6

Plea during trial 4 . 2 2 . 1 6 . 4 1 . 1

Mistrial 5 . 2 2 . 1 2 . 1 5 . 4

Hung jury 1 .1  

Unknown disposition or pending__ _ 75 3.3 64 4.1 47 3.3 299  

Total defendants 2,292 100.0 1,552 100.0 1, 440 100.0 1, 603  

Source: Staff computations based on data collected by C-E-I-R, Inc., from criminal jackets of the U.S.

District Court.
*Adjusted to eliminate unknown dispositions.

240-175 0-67 is
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fense, or lesser or fewer offenses, has varied by no more than 2 percent

over the years.

Cases Tried

Most prosecutions are terminated without trial. In fiscal 1966 only
380 (31 percent) of the felony terminations were by trial. Since 1950
the number of felony defendants tried by the United States Attorney
in the District Court has shown a gradual but significant decline, rang-
ing from a high of 673 in fiscal 1954 to a low of 372 in fiscal 1965
(Table 6). The percent of trial dispositions to all dispositions has
ranged between 37 percent in 1962 and 27 percent in 1964; the trial
dispositions in the last two years have shown a slight increase over
the 1964 low.

TABLE 6.-Felony defendants tried and convicted-U.S. District Court

[Fiscal years 1950-1968]

Defendants tried

Defend- Total Convicted Not convicted
Fiscal year ants

termi-
nated Percent Percent Percent

Number of defts Number of defts Number of defts
termi-
nated

tried tried

1950 2, 148 650 30. 3 437 67. 2 213 32. 8
1951 1, 890 561 29. 7 383 68. 3 178 31. 7
1952 1, 667 536 32. 2 365 68. 1 171 31. 9
1953 2, 045 668 32. 7 464 69. 5 204 30. 5
1954 1, 870 673 36. 0 476 70. 7 197 29. 3
1955 1, 384 453 32. 7 353 77. 9 100 22. 1
1956 1, 595 456 28. 6 359 78. 7 97 21. 3
1957 1, 454 456 31. 4 352 77. 2 104 22. 8
1958 1, 666 522 31. 3 392 75. 1 130 24. 9
1959 1, 642 528 32. 2 373 70. 6 155 29. 4
1960 1, 367 400 29. 3 275 68. 8 125 31. 3
1961 1, 337 457 34. 2 317 69. 4 140 30. 6
1962 1, 282 480 37. 4 337 70. 2 143 29. 8
1963 1, 183 398 33. 6 288 72. 4 110 27. 6
1964 1, 442 393 27. 3 298 75. 8 95 24. 2
1965 1, 286 372 28. 9 265 71. 2 107 28. 8
1966 1, 230 380 30. 9 272 71. 6 108 28. 4

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1950-1966).
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The conviction rate among the felony cases tried by the United
States Attorney during the past 17 years has ranged between 67 per-
cent in 1950 and 79 percent in 1956 with no general trend evident; in
1966 the conviction rate was 72 percent of the defendants tried (Table
6). The overall conviction rate by plea or trial ranged from 71 per-
cent in 1950 to 82 percent in 1957. In fiscal 1966 it was 74 percent
(Table 4).
It also appears that juries now convict a greater percentage of the

defendants who come before them and that there has been some change
to non-jury trials where the conviction rate is lower.51

Sentencing

Sentencing cannot be separated from the manner in which the court
handles its cases, since each affects the other. Where pleas to lesser
offenses are utilized to dispose of workloads and avoid delays, the sen-
tencing discretion of the court is limited. The court, moreover, can
reduce its workload by inducing pleas with lenient sentences.52 Over
the years there has been some change in the manner in which the Dis-
trict Court sentences. For example, in fiscal 1954 and 1955 over 60
percent of the defendants received prison sentences, whereas the per-
centage is now down to about 53 percent (Table 4). Sentencing prac-
tices in the District Court are discussed in the next chapter of this
Report.

DELAYS AND BACKLOGS

In fiscal 1966 the median time between indictment and disposition
in the District Court was at an all time high. The time for all cases
was 4.8 months, an increase of one month over fiscal 1964, and more
than a 2 week increase over fiscal 1965 (Table 7). Time varied con-
siderably, however, by type of disposition, growing longer as accused
persons exercised their rights to jury trial. Persons acquitted by the
jury waited 5.6 months for verdict, and it required 6.3 months to con-
vict those found guilty by the jury. For those District Court cases
which were appealed nearly 11/2 years were required to determine guilt
or innocence. About one half of the time in these cases (251 days)
was spent before the District Court and the other half (257 days) was
spent before the U.S. Court of Appeals. These figures do not include
the extreme cases, since they Were computed to show the time gen-
erally involved in the process for those persons who exercised all of
their rights for trial and appeal.
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TABLE 7.—Dtspo8ition and median time interval from filing to termination—U.S.
District Court

[Fiscal years 1964-1966]

Disposition

1964 1965 1966

Num-
ber

of de-
fend-
ants

Me-
dian
time
in

months

Num-
her

of de-
fend-
ants

Me-
dian
time
in

months

Num-
ber

of de-
fend-
ants

Me-
dian
time
in

months

Not convicted 

Dismissed 
Acquitted by court 
Acquitted by jury 

Convicted 

Plea of guilty 
Convicted by court 
Convicted by jury 

Total 

232 4. 2 305 4. 3 318 4. 8

(*)
(*)
(5)

(*)
(*)
(5)

198
43
64

4. 2
5. 9
3. 6

210
29
79

4. 4
5. 3
5. 6

1, 210 3. 9 981 4. 1 912 5. 0

817
54
339

3. 5
5. 9
4. 5

716
18
247

3. 7
6. 5
4. 9

640
4

268

4. 5
(*)
6. 3

1, 442 3. 8 1, 286 4. 2 1, 230 4. 8

Source: Research and Evaluation Branch, Administrative Office of the U.S.
Courts.

Not computed.

At the end of fiscal year 1966,913 criminal cases were pending in the
District Court. The triable cases (excluding cases such as those where
the defendant is incompetent or a fugitive) had increased by 68 per-
cent over fiscal 1965 (Table 8) and at least one-third of them had been
pending more than 6 months.53 The backlog of felony cases pending
at the present time in the District Court is higher than at any time in
the past 15 years. It increased by 50 percent in the last fiscal year,
when the court disposed of only 56 percent of its workload in contrast
to dispositions of 65-72 percent in the immediately preceding years.
While this particular year may be explained in part by a shift of back-
log from the grand jury to the court due to the United States Attor-

ney's effort to speed indictment," the preceding 15 years showed a
decline in felony cases terminated. Cases terminated have not kept up
with cases filed. In 1966, for example, there was a 12 percent increase
in cases filed and a 3 percent decrease in cases terminated (Table 8).
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TABLE 8.—Backlog of criminal cases pending and time interval between indictment
and termination—U.S. District Court

[Fiscal years 1950-1966]

Fiscal year
Cases
filed

Cases
termi-
nated

Cases
pending

Percent
termi-
nated*

Triable t
cases

pending

Median
time
from
indict-
ment to
termi-
nation

1950 2,116 2,071 1680 75.3 296 §1. 2 mo.
1951 1,836 1,828 688 72.7 347 (**)
1952 1, 727 1, 630 785 67. 5 456 (**)
1953 1,964 1,881 868 68.4 482 (**)
1954 1, 724 1, 807 785 69. 7 341 (**)
1955 1, 205 1, 255 735 63. 1 273 (**)
1956 1,277 1,441 571 71.6 280 2. 4 mo.
1957 1,263 1,206 628 65.8 363 (**)
1958 1, 258 1, 325 561 70. 3 327 (**)
1959 1, 234 1, 313 482 73. 1 272 (**)
1960 1, 063 1, 085 460 70. 2 258 (**)
1961 1,077 1,098 439 71.4 273 (**)
1962 1, 120 1, 103 456 70. 8 334 3.0 mo.
1963 1, 112 1,023 545 65.2 (**) 3.6 mo.
1964 1, 255 1, 301 499 72. 3 250 3.8 mo.
1965 1, 295 1, 184 610 66. 0 370 4.2 mo.
1966 1, 453 1, 150 913 55. 7 623 4.8 mo.

Percent change:
1950-1965 —39 —43 —10  +25 +250
1955-1965 +7 —6 —17  +35 (**)
1960-1965 +22 +9 +32  +43 (**)

Percent change:
1965-1966 +12 —3 +50  +68 +14%

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1950-1966) and
staff computations based on data furnished by the Research and Evaluation Branch,
Administrative Office of the U.S. Courts.

*Calculated by dividing appeals terminated by the sum of appeals commenced
and appeals pending at the end of the previous fiscal year.

tExcludes cases where defendant is fugitive, incompetent to stand trial, serving
sentence in .another jurisdiction or awaiting sentence after conviction.

IThere were 635 cases pending at the start of fiscal 1950.
§Computation based on 1950 Annual Report of the Washington Criminal

Justice Association p. 11, which includes only 1,816 cases terminated.
**Data not available.
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EVALUATION

The statistical data on felony prosecutions reveal two facts of par-
ticular importance to effective law enforcement in the District of
Columbia. The number of felony prosecutions has decreased and the
amount of time between indictment and conviction has increased. In-
quiry into these developments suggests that they are caused in part by
congestion and delay in the courts—factors which should not affect
justice or law enforcement and which can be minimized with concerted
effort.

Decline in Felony Prosecutions

The decline in felony prosecutions in the District of Columbia is not
attributable to a decline in the number of felonies. Comparing

1950 and 1965, reported felonies have nearly doubled and the number
of felony charges made by the police has increased by 9 percent. In
1965, however, felony cases decreased by 39 percent from 1950

(Table 9) .
The general trend is reflected in a comparison of felony prosecutions

in the early 1950's and recent years (Tables 8, 9). In fiscal years 1950
through 1954 the number of new cases filed ranged between 1,724 and
2,116, and the number of cases terminated ranged between 1,630 and
2,071. In 1960 through 1964 the number of felony cases ranged be-
tween 1,063 and 1,255 and the number terminated was between 1,023
and 1,301. The figures for fiscal 1966 show a significant increase with
1,453 cases filed, more than in any year since 1954, but the number
terminated remained low at 1,150.
Between 1950 and 1965 both felony and serious misdemeanor

charges filed by the police increased, felony charges by 9 percent and
misdemeanor charges by 38 percent (Table 10). While felony cases
actually decreased, the number of misdemeanor cases in court in-
ceased, although at a lesser rate of increase than misdemeanor charges.
Accordingly, the ratio of cases to charges for both felonies and mis-
demeanors decreased, with the drop more substantial with respect to
felonies. These figures suggest the inability of the court system to
accommodate the increasing number of criminal charges, even to the
degree that it did in 1950. This inability is particularly evident with

respect to felonies.
This decline in felony prosecutions has also been accompanied by

increasing pleas to lesser offenses (Table 5) . In addition, the more
serious felony offenses now constitute a greater proportion of the
criminal workload; the crimes of homicide, robbery and assault were



249

TABLE 9.-Felonies reported to the police, felony charges by the police and criminal
cases and defendants before the U.S. District Court

[Fiscal years 1950-66]

Fiscal year
Fel-
onies
re-

ported

Adult
felony
charges*

Persons
arrested
for fel-
oniest

Defendants in cases filed Criminal cases filed

Num-
ber of
de-
fend-
ants

Percent of-

Num-
her of
cases

Percent of
felonies-

Fel-
onies

reported

Fel-
onies

charged

Per-
sons

arrested

Re-
ported

Charged

1950 13,879 7,699 (I) 2,213 15.9 28.7 (I) 2,116 15.2 27.5
1951 13,850 8,034 (I) 1,946 14. 5 24. 2 (/) 1,836 13.2 22.8
1952 16, 342 9,385 ()) 1,842 11. 3 19. 6 (/) 1, 727 10. 6 18.4
1953 17,849 9, 187 (t) 2,140 11.9 23.3 ()) 1,964 11. 0 21.4
1954 15,188 9,695 (/) 1,892 12.4 19.5 ()) 1,724 11.4 17.8
1955 13,995 9,076 ()) 1,320 9.4 14. 5 ()) 1,205 8.6 13.3
1956  " 13, 415 8,922 (t) 1,574 11. 7 17.6 (t) 1, 277 9. 5 14. 3
1957 12, 006 7,916 (/) 1, 593 13. 3 20. 1 (:) 1,263 10. 5 16. 0
1958 12, 735 8, 304 (/) 1,621 12. 7 19. 5 ()) 1, 258 9.9 15. 2
1959 13,934 7,948 (I) 1,632 11. 7 20. 5 (t) 1234 8. 8 15. 5
1960 15, 064 7.659 (/) 1,383 9. 2 18.0 (/) 1, 063 7.0 13.9
1961 15, 183 7862 (/) 1, 356 8. 9 17. 2 (/) 1, 077 7. 1 13. 7
1962 15, 551 7, 364 ()) 1, 318 8. 5 17. 9 ()) 1, 120 7.2 15. 2
1963 17,992 8, 096 (/) 1,313 7. 3 16. 2 ()) 1, 112 6.2 13. 7
1964 22,318 ()) 6, 667 §1,482 6.6 (t) 22. 2 1,255 1.6 (t)
1965 25,648 8,400 6,266 §1, 526 5. 9 18.2 24. 3 1,295 5. 0 15.4
1966 a) 9, 004  §1, 713 C)) 19. 0  1,453 (/) 16. 1

Percent
change:
1950-65 +85 +9  -31  -39  
1955-65 +83 -8  +16  +7  
1960-65 +70 +10  +10  +22  

Sources: Metropolitan Police Department, Ann. Reps. (1950-65); Administrative Office of the U.S.
Courts, Ann. Reps. (1950-66).
• "Charges" means crimes. One arrest may result in several charges.
t "Persons arrested" means individuals without regard to number of crimes or charges growing out of

the incident, but see footnote 15 on apparent overcotmt.
/Not reported and/or cannot be computed.
§The Administrative Office kept no adjusted records on defendants in cases after 1963. The figures

given for these years are staff estimates which are based upon the ratios by which the number of defendants
exceeded the number of cases in 1962 and 1963.

a larger proportion of the total crimes before the court in calendar
1965 compared with calendar 1950, while larceny, embezzlement and
fraud have become a smaller proportion (Table 11). Auto theft and
gambling, however, have remained fairly constant. Although there
are no comparative data available, the Stanford Research Institute
(SRI) study of offenders convicted in 1965 suggests that the decline
in felony prosecutions has resulted in screening out of the District
Court all but those defendants with very extensive prior criminal rec-
ords. Of the group analyzed by SRI, 92 percent had at least 1 prior
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TABLE 10.—Comparizon of police charges and cases prosecuted

[Fiscal years 1950 and 1965]

1950 1965 Percent
change,
1950-
1965Num-

ber
Percent
of total

Num-
ber

Percent
of total

Total Police Charges 14, 519  17, 830  +23
Felony charges - 7, 699 53 8, 400 47 +9
Misdemeanor charges* 6, 820 47 9, 430 53 +38

Total Cases in Court 10, 156  11, 159  +10
Felony cases 2, 116 21 1, 295 12 —39
Misdemeanor cases* 8, 040 79 9, 864 88 +23

Percent cases/charges
Total 69. 9 62. 6
Felony 27. 5 15. 4
Misdemeanor 117. 9 104. 6

Source: MPD Ann. Reps.; Administrative Office of the U.S. Courts, Ann. Reps.
(1950, 1965) ; U.S. Dockets of Court of General Sessions.
*These figures refer to serious misdemeanors within the jurisdiction of the

U.S. Attorney. U.S. Docket numbers in Court of General Sessions adjuisted to
eliminate felony complaints.

arrest for offenses other than minor violations, 52 percent had 6 or
more prior arrests, 26 percent had 11 or more prior arrests, and 65
percent had previously been institutionalized for their criminal con-
duct.55
There is no easy explanation for this decrease in felony prosecutions.

The number of felony cases initiated and the resultant dispositions
stem from the interplay of many factors affecting the prosecutor and
the court, some within their control and some not. In attempting
to analyze the decline in felony prosecutions during a period of rising
crime, the Commission found none of the corrupting influences which
have sometimes caused shifts in prosecutive policy in other jurisdic-
tions.56 Both courts and prosecutors are concerned with the problem
and engaged in remedial action.
The range of possible explanations logically begins with police

arrest practices. The proportion of prosecutions to arrests could fall
materially if the police were making a number of improper felony
arrests. We found, however, that the number of felony charges has
not changed substantially and that there is no evidence of police
"over-arresting" in felony matters. Although the police sometimes
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TABLE 11.-Types of crime involved in cases commenced-U.S. District Court

[Calendar years 1950, 1955, 1960 and 1965]

Most serious crime
charged

Defendants
1950

Defendants
1955

Defendants
1960

Defendants
1965

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Murder, 1st and 2d
degree 46 2.0 41 2.6 63 4.4 95 5.9

Manslaughter 18 . 8 16 1. 0 12 . 8 11 . 7
Robbery 311 13.6 202 13.0 220 15.3 302 18.8
Assault 264 11.5 92 5.9 120 8. 3 209 13. 0
Burglary 395 17. 2 274 17. 7 200 13. 9 253 15. 8
Larceny and theft 280 12. 2 136 8. 8 91 6. 3 75 4. 7
Embezzlement 49 2. 1 24 1. 5 23 1. 6 12 . 7
Fraud 69 3. 0 83 5. 3 26 1. 8 44 2. 7
Auto theft 176 7. 7 92 5. 9 142 9. 9 138 8. 6
Forgery 194 8. 5 149 9. 6 128 8. 9 92 5. 7
Rape 27 1.2 45 2.9 55 3.8 47 2.9
Vice 6 .3 2 .1 5 .3 2 .1
Sex 72 3. 1 31 2. 0 20 1. 4 17 1. 1
Narcotics 57 2. 5 164 10. 6 155 10. 8 107 6. 7
Gambling 153 6. 7 44 2. 8 124 8. 6 113 7. 0
Weapons 4 .3 5 .3 42 2.6
Miscellaneous 175 7. 6 153 9. 9 51 3. 5 44 2. 7

Total 2,292 100. 0 1,552 100. 0 1,440 100. 0 1,603 100. 0

Source: Staff computations based on data collected by C-E-I-R, Inc., from
criminal jackets of the U.S. District Court.

use a broad interpretation of what constitutes assault with a dan-
gerous weapon, most of these felony arrests are technically within the
statute. Generally, we believe that the quality of police arrests has
probably increased since 1950, due to the combined impact of im-
proved police practices and closer judicial scrutiny.
Another possible explanation centers around changes in policy and

practice in the United States Attorney's office. The decline in number
of felony indictments might be attributable to a change in prosecutive
policy which now combines several offenses in one indictment, thus
reducing the total numbers. While this practice could account for
some change, it does not account for differences exceeding 800 cases.
Moreover, the same decline in felony prosecutions appears when de-
fendants rather than cases are counted. The Administrative Office
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between 1950 and 1963 reported defendants in a manner which ex-
cluded multiple counting of the same persons appearing in several
indictments.58
In the course of our inquiry it became clear that some prosecutors

considered recent developments in the criminal law as a cause for the
decline in prosecutions." Others were of the view that their own
excessive caseload and court congestion and delay were causative
factors.6° These factors are, for the most part, mu-neasurable. The
prosecutor must, of course, make his decisions in accord with the law
either as passed by Congress or interpreted by the courts, whether or
not he agrees with it. In deciding which cases to file, the prosecutor
may also be influenced by the greater expertise of defense counsel
or the likelihood of appellate review. He may also make his deci-
sions, however, in recognition of the fact that not all cases can be ac-
commodated in the court system and that filing too many cases will
defeat the public interest by increasing delays. To the extent that
the prosecutor is influenced by congestion and delay, we believe that
these are factors whose impact on felony prosecutions should be re-
duced, if not eliminated.
The effect of congestion and delay can be seen throughout the proc-

ess. When courts are congested, the prosecutor must decide which
cases most merit prosecution. Presentation of every case will only
cause more congestion and jeopardize the serious cases. If the courts
can handle only a fixed number of felony cases, the prosecutor under-
standably exercises his discretion accordingly. Similarly, if the
trial calendar in the felony court is congested and delays are great, he
may elect to proceed with a misdemeanor prosecution in the Court of
General Sessions where a jury trial can be scheduled within 30 days,61
even though the penalty is less severe. Such a decision may be the
only alternative to losing the case in the event that witnesses are not
available in 4 or 6 months when the case may eventually come to trial
in the District Court.
Although many decisions not to prosecute are made for entirely

unrelated reasons, there is evidence that some arrests are no papered
because the courts are congested. The former Chief of the Court of
General Sessions Division of the United States Attorney's office esti-
mates that 25 percent of his cases were not prosecuted because of the
crowded conditions of the court calendars.62 Former Assistant United
States Attorneys advised the Commission that they not infrequently
exercised their discretion in the light of the number of cases which the
judicial system could accommodate. Some asserted that only the more
aggravated cases were being prosecuted in the District of Columbia
because of shortages of personnel in the courts and in the United
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States Attorney's office, resulting in burdensome and often unmanage-
able caseloads. Similar considerations have prompted decisions to
prosecute cases as misdemeanors rather than felonies or to dismiss
felony prosecutions even after they were initiated. Moreover, the
prosecutors are keenly aware of the views of some judges on the num-
ber and type of cases which the court can handle as well as their views
on "cheap" cases or "police court matters." 63
Court congestion and similar factors also influence the prosecutor's

decision to accept guilty pleas. When the calendar is crowded, pleas
to leaser offenses increase, since the prosecutor negotiates on terms more
favorable to the defendant in an effort to clear the calendar or make
his own caseload more manageable. In cases commenced in calendar
1965 in the District Court, about 38 percent of all defendants in cases
terminated were convicted by pleas to lesser or fewer offenses. This
contrasts with 21 percent pleas to lesser offenses in calendar 1950 when
cases were moving through the system more quickly (Tables 5, 8).
In fiscal 1965 the incidence of conviction for lesser offenses, whether

by plea or verdict, was higher in the District of Columbia than in other
Federal District Courts. Data from the Administrative Office show
that 65.9 percent of defendants convicted in the District Court in the
District of Columbia were convicted of the offense with which they
were charged, whereas 99.6 percent were so convicted in the other Fed-
eral jurisdictions (Table 12). It is true that the mix of crimes in our
court is not the same as in other Federal courts. However, by way of
comparison with state courts, the State of California reports that 77.8
percent of the felony defendants in calendar 1965 were convicted of the
most serious charge, 12.3 percent were convicted of lesser felonies, and
9.9 percent convicted of lesser misdemeanors.64 In fiscal 1965 in the
District of Columbia, 22.1 percent were convicted of lesser felonies
and 11.8 percent of lesser misdemeanors.66
The Commission does not challenge the propriety of accepting

guilty pleas to lesser offenses. We do believe, however, that decisions
to accept such pleas should be made independently of considerations of
acute court congestion and manpower shortages. Such guilty pleas
have a direct impact on the sentencing decision of the judge, since they
may lessen the range of judicial discretion as well as appear to be
cause for lenient treatment. Sentences given in such a context may
have an adverse effect on the rehabilitation of the offender. An offi-
cial of the Lorton Youth Center has stated:

A majority of our cases "cop a plea." That is, plead guilty to a lesser
offense than the one for which they are charged. They naturally deny any
wrong-doing, arguing that they pled guilty fearing conviction of a more serious
charge. This widely used procedure has a demoralizing effect on our treatment
efforts. As a general rule, we feel the inmate is guilty, usually of a more serious
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offense than shows on the record, yet it would be prejudicial to proceed on that
basis. The "copping out" procedure therefore casts confusion over the situation.
The inmate begins the process of learning to get favorable action through
untruthfulness.'"

Congestion in the District Court also affects the disposition of cases
which go to trial. Although the cases on the trial calendar were often
complex, an Assistant United States Attorney frequently found that
the Assignment Office had set three or four of his cases for the same
day. In some instances one or more of these cases had to be tried by
another prosecutor who substituted at the last moment. The assistant
who, due to court scheduling conflicts, must try someone else's case
often disposes of cases on an apparent weakness which further investi-
gation might remedy.67 Prosecutors are often faced with witness dif-
ficulties in the District Court because of congestion and workload.

TABLE 12.-Defendants convicted of most serious offense charged in the U.S. District
Court for the District of Columbia and in other U.S. District Courts

[Fiscal year 1965]

D.C. District Court All other districts

Total
defend-
ants
con-
victed

Convicted
as charged

Total
defend-
ants
con-
victed

Convicted
as charged

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Murder, 1st degree 22 9 40.9 11 2 18.2
Murder, 2d degree 24 2 8.3 1 0  
Manslaughter 5 2 40.0 8 7 87.5
Robbery 198 120 60.6 607 606 99.8
Assault 75 38 50.7 159 156 98.1
Burglary 156 63 40.4 13 12 92.3
Larceny and theft 31 22 71.0 1,946 1,932 99.3
Embezzlement and fraud   1,412 1,400 99.2

Auto theft 111 68 61.3 5,018 5,015 99.9
Forgery and counterfeiting 40 33 82. 5 3, 214 3, 167 98. 5
Rape 18 2 11.1  
Other sex 6 5 83.3  
Narcotics 96 95 99.0 1,590 1,580 99.4
Gambling 82 75 91.5 92 86 93.5

Weapons 181 178 98.3

Other 117 112 95.7 14,505 14,499 99.9

Total 981 646 65.9 28,757 28,640 99.6

Souroe: Research and Evaluation Branch, Administrative Office of the U.S.
Courts.
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During one 2-week period, a prosecutor had one case with 8 prior con-
tinuances, two cases with 12 continuances, and one with 13 continu-
ances.68 Witnesses obviously become reluctant to cooperate in these
circumstances and leave either the government or the defense without
proof. The civic responsibility of appearing for trial often entails a
financial sacrifice which cannot be absorbed repeatedly.69
The Commission is concerned by the decline in felony prosecutions

and the effects of congestion on the disposition of cases in the District
Court. Notwithstanding the increase in cases filed in fiscal 1966, the
number of prosecutions is substantially less than it was from 1950
through 1954. Whether the comparison is made by cases, defendants,
crimes charged, or arrests, the results are basically the same. Felony
cases filed in the District Court in 1965 were 15 percent of the adult
felony charges by the police (1,295 of 8,400), and felony defendants
were 24 percent of the persons arrested for felonies reported by the
police (1,526 of 6,266) (Table 9).
It is not possible, of course, to fix an arbitrary number of felony

prosecutions as the optimum consistent with the demands of the judi-
cial process and the protection of the community, nor is it possible
to say precisely what proportion of the felony arrests should be prose-
cuted as felonies in the District Court. Prosecution of all persons
arrested as felons is out of the question; the policeman making his
arrest must decide on the basis of the facts immediately at hand,
whereas the prosecutor, after consideration of all the facts and cir-
cumstances, may subsequently have good cause to dismiss the case or
reduce it to a misdemeanor. The Commission believes, however, that
some felons are not being prosecuted as such in the District for reasons
unrelated to the merits of the case. We urge the United States At-
torney and the judges of the District Court to collaborate in an effort
to develop the most effective techniques for increasing' the capacity of
the District Court to process felony cases. Such an effort will en-
hance the deterrent effect of our criminal law, encourage vigorous

police work, expedite the rehabilitative process for many young crim-

inals who otherwise are slipping through the system, and contribute
generally to an increased sense of public security.

Delay

Swift and certain justice is a virtually unchallenged goal. Wit-
nesses should be heard promptly while their recollections are clear.
Innocent persons should not remain in jail for substantial periods of
time pending trial. Guilty persons should not profit from tardy court
processes, which postpone final adjudication and provide an oppor-
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tunity for committing additional offenses while awaiting trial. Not-
withstanding the agreement on the goal of speedy justice, there is con-
siderable professional debate on what constitutes "delay." 70 There
must be a reasonable time interval for preparation by counsel between
commencement and termination of a case, and some backlog of cases is
thus inevitable.

Increase in Delay

The Commission has found excessive delay throughout the process-
ing of criminal cases in the District of Columbia—in the handling
of felony cases and misdemeanor cases at both trial and appellate levels.
Delay in the handling of felony cases is a particular problem of con-
cern to both the District Court and the U.S. Court of Appeals. Based
on 1965 information, it appears that the time between indictment
and appellate decision in felony cases which are appealed is about 11/2
years.
Delay and backlog problems are an integral part of the court con-

gestion which affects the input and disposition of felony cases in the
District Court. A backlog of 913 cases and a 50 percent increase in
triable cases have a pervasive impact on prosecutive and judicial deci-
sions; the backlog affects the filing of new cases and the disposition of
old ones. It is particularly significant when cases are basically sched-
uled in chronological order with preference assigned only to defend-
ants in jail. When the backlog is large, the defendant on bail is as-
sured of considerable time before there is a realistic trial date, at which
time he may plead guilty exactly as he might have done months earlier,
or he may seek a continuance which is often granted by a court cogni-
zant of other defendants who are ready to proceed to trial. This
serves to further congest the•calendar with pending cases which might
have been terminated but for the opportunity for delay due to the
existing backlog.

Notwithstanding the priority given their cases, defendants who are
not on bond spend substantial periods of time in detention awaiting
action of the grand jury or court. In November 1966 the median time
in jail awaiting court action after indictment by the grand jury was
3.2 months and the median time awaiting grand jury action was 1.3
months (Table 13). These medians, of course, do not fully reflect
the extreme cases which demonstrate most dramatically the need for

change. For example, on August 22, 1966 there were 9 persons await-
ing District Court action who had been waiting a year or more and
56 others who had been waiting between 6 months and a year.71
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TABLE 13.-Time spent in the D.C. Jail awaiting indictment and action by the

U.S. District Court

Date of
Computation Action to be taken

Number
of de-
fendants

Time awaiting action

Aver-
age

Middle
80%

Me-
dian

Mar. 21, 1966 Grand Jury 161 1. 1 . 9 . 9

District Court 323 3. 7 3. 2 3. 1

Total 484  

Apr. 18, 1966 Grand Jury 152 1. 7 1. 6 1. 6

District Court 295 4. 8 4. 3 4. 1

Total 447  

May 2, 1966 Grand Jury 131 1. 2 1. 1 1. 1

District Court 332 4. 3 4. 0 3. 8

Total 463  

June 14, 1966 Grand Jury 105 1. 0 . 9 . 8

District Court 300 4. 2 3. 8 3. 7

Total 405  

July 11,1966 Grand Jury 71 .8 .7 .7

District Court 274 4. 3 8. 9 3. 3

Total 345  

Aug. 22, 1966 Grand Jury 99 . 8 . 7 . 7

District Court 219 4. 5 8. 8 3. 5

Total 318  

Sept. 19, 1966 Grand Jury 109 . 7 . 6 . 6

District Court 236 4. 2 3. 7 3. 3

Total 345  

Oct. 17, 1966 Grand Jury 98 1. 2 1. 1 1. 2

District Court 215 4. 1 3. 5 3. 2

Total 313  

Nov. 14, 1966 Grand Jury 75 1. 3 1. 3 1. 3

District Court 183 4. 3 3. 7 3. 2

Total 258  

Source: Staff computations based on data furnished by D.C. Department of

Corrections.
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The current time lapse of 4.8 months between indictment and termi-
nation in the District Court compares unfavorably with prior years
in the District and with other jurisdictions. During many years in
the late 1930's and as recently as fiscal 1950, the majority of the felony
cases in the District were disposed of in about 6 weeks.72 In the
State of Ohio the median time between indictment and disposition for
Part I offenses (felonies) in its trial court of general felony jurisdic-
tion is slightly over 2 months.73 In California the median time for
felony cases in 1964 was 55 days (1.8 months) ; in Los Angeles County,
which had the highest median in the state, the time lapse was 72 days
(2.4 months) .74 California's experience reflects the impact of a statu-
tory requirement of trial within 60 days after the filing of an indict-
ment or information, unless the defendant consents to delay; failure
to meet the time limitation results in dismissal of the case.'5
As shown in Figure 3, cases commenced in calendar year 1950 were

tried promptly. Sixty percent were terminated within 2 months,
and less than 6 percent were over a year old when terminated. Among
cases commenced in calendar year 1965, however, only 12 percent were
terminated in the trial court within 2 months and many of the cases
are still pending. In September 1966 the United States Attorney

reported 260 triable cases which were more than 6 months old." In

contrast, only 19 triable cases were more than 6 months old in July

1953.77
The greatest increases in delay in felony cases appear to have oc-

curred between indictment and trial where the court has particular

responsibility. Specifically, median time between indictment and trial

court disposition exclusive of sentence nearly doubled between cal-

endar years 1960 and 1965 (Table 14). The median between indict-

ment and non-trial dispositions for cases commenced in 1960 was 39

days and the median between indictment and trial disposition was 60

days. For cases commenced in calendar 1965, these median figures

increased to 74 and 116 days, respectively. There were also signifi-

cant increases in the time before indictment, for which the United

States Attorney is principally responsible, and the time between con-

viction and sentence, for which the Probation Department is prin-

cipally responsible (Table 14).

Causes of Delay

No single factor or single institution is responsible for the serious

delay which exists in the procpssing of criminal cases in the District

of Columbia. Delay spreads throughout the system and its causes are
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FIGURE 3.—Time elapsed from indictment to termination—U.S. District Court
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TABLE 14.—Median time elapsed during the criminal process in cases commenced—
U.S. District Court

[Calendar years 1950, 1955, 1960 and 1965]

Stage of criminal process
Median days*

1950 1955 1960 1965

Arrest to presentment 
Presentment to preliminary hearing 2.0 0.0 1.9 4.1

Preliminary hearing to indictment 28. 4 30, 5 17. 7 30. 7

Indictment to arraignment  3.9 3.9 3.8 3.7

Indictment to non-trial disposition exclusive

of sentence_    25. 0 39. 0 39.0 74. 0

Indictment to trial disposition exclusive of

sentence 39.0 67.0 60.0 116.0

Conviction (plea or verdict) to sentence 21.7 23.0 36.6 38.0

Total defendants before trial court 2,292 1,552 1,440 1,603

Source: Staff computations based on data collected by C-E-I-R, Inc., from

criminal jackets of the U.S. District Court and analyzed by the Institute of De-

fense Analysis for the Science and Technology Task Force of the President's Com-

mission on Law Enforcement and Administration of Justice.

*Medians in this table will not add up to medians in Table 8 because these

medians are computed on calendar, not fiscal, years.

not amenable to easy identification or documentation. In some courts,

the increased number of cases appears to be the predominant factor,

but in other courts delay has increased despite a decrease in the number

of cases. Delay in the trial courts is both the most difficult to analyze

and the most important, affecting large numbers of defendants, wit-

nesses and law enforcement personnel. Increased delay in the District

Court since 1950 appears to have resulted from many factors, some

of which this Commission has been able to identify and measure.

Based on our study of cases filed in calendar years 1950, 1955, 1960 and

1965, Table 15 sets forth the facts on 10 factors which might be

hypothesized as causes contributing to delay: (1) Increased workload;

(2) number of judges; (3) change in method of disposition; (4) in-

creased motions; (5) increased trial time; (6) increased continuances;

(7) increased number of appointed counsel; (8) increased change of

counsel; (9) increased number of defendants on bond; and (10)

increased retrials.
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TABLE 15.-Possible causes of delay in criminal cases-U.S. District Court
[Calendar years 1950, 1955, 1960 and 1965]

Possible cause of delay 1950 1955 1960 1965*

1. Increased workload?
Number of criminal cases filed_ _ _ 1, 866 1, 218 1, 105 1, 335
Number of civil cases filed 5, 614 5, 678 4, 203 3, 249

2. Number of judges?
Number of authorized judges_  15 15 15 15
Average number assigned to

criminal cases t t 5. 2 5. 6
3. Change in dispositions?

Percent of pleas 50. 1 56. 1 52. 6 52. 2
Percent of trials 26. 5 28. 5 32. 2 26. 1
Percent of jury trials 24. 8 26. 8 28. 9 18. 4

4. Increased motions? t
Total motions 1, 799 2, 318 2, 641 2, 972
Percent of defendants making

motions 47 63 63 69
Number of mental examinations
granted 68 86 148 224

5. Increased trial time?
Total defendants tried 625 437 479 335
Average trial days per defendants

tried 1.9 2.1 2.9 2.8
Total trial days 1, 188 917 1, 389 938

6. Increased continuances?t
Number of defendants in cases

with continuances 397 306 492 568
Average days allowed per case
with continuances 29 75 53 94

7. Increased number of appointed
counsel?
Percent appointed 32. 6 38. 4 52. 6 57. 3
Average days, indictment to
sentence or discharge:

Appointed 83 105 104 127
Retained 127 137 111 132

8. Increased change of counsel?
Number of motions granted 2 9 24 46

9. Increased number of defendants on
bond?

Percent on bond 40. 2 32. 1 36. 8 48. 0
Average days, indictment to
sentence or discharge:
On bond   104. 2 153 111. 3 141. 9
In custody_ 62. 5 98. 1 101. 5 115. 8

10. Increased retrials?
Number of new trials/mistrials_ _ _ 13 24 25 23

Source: Staff computations based on data collected by C-E-I-R, Inc., from
criminal jackets of the U.S. District Court.

*All figures shown for calendar 1965 are probably understatements because 32.1
percent of the cases were still pending at the time of the study.
tData probably do not record all motions or all continuances because motions

handled orally in assignment court frequently do not appear on the criminal file
jacket.

Information not available.
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Some of these factors can be readily excluded from further con-
sideration as causes of delay in the District Court. Delay is not at-
tributable to an increase in the number of cases being brought before
the court, since there has been a substantial decrease in both the number
of criminal and civil cases filed in the court." The number of judges
has remained constant at 15, and there has been a slight increase in the
amount of judge time assigned to criminal cases. Neither is delay
attributable to any change in the basic method of disposing of the work-
load; the number of pleas of guilty has remained constant and the
actual number of jury trials has decreased (Tables 4, 6).

TABLE 16.—Average time, indictment to sentence or discharge—U.S. District Court

[Calendar years 1950, 1955, 1960, and 1965]

Type of counsel
at disposition

Average time in trial court

1950 1955 1960 1965

Days Percent
of defts.

Days Percent
of defts.

Days Percent
of defts.

Days Percent
of defts.

Retained 
Appointed 
None 
Unknown 

Time elapsed in
District Court_  

127
83

59. 5
32. 6

7.8  

137
105

54. 1
38. 4

7.5  

111
104

  45

43. 2
52. 6
.1
t2  

132
127
298

35. 1
57. 3
.1
7.5

100 2, 292 123 1, 552 109 1, 440 129 1, 603

Source: Staff computations based on data collected by C-E-I-R, Inc. from
criminal jackets of the U.S. District Court.

The increased number of appointed lawyers in recent years appears
to have had no discernible impact on delay. Cases handled by ap-
pointed counsel are disposed of slightly more expeditiously than those
in which retained counsel appear (Table 16). There has, however,
been a slight increase in cases which have to be retried."
The increased number of defendants released prior to trial and the

priority accorded to detained defendants is reflected in the different
rate at which their cases are processed. In 1950 defendants who made
bond were sentenced or discharged 104 days after indictment, com-

pared with 62 days for those who did not make bond; the figures for
1965 were 142 and 116 days, respectively (Table 17) . Between 1960
and 1965, however, the increase in delay for those who made bond is
about twice the increase for those who were detained.
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TABLE 17.-Average time elapsed and bond status of defendant-U.S. District
Court

[Calendar years 1950, 1955, 1960 and 1965]

Bond status

1950 1955 1960 1965

Number Number Number Number
.of de-
fendants

Days of de-
fendants

Days of de-
fendants

Days of de-
fendants

Days

Made bond 868 104.2 462 153.0 479 111. 3 511 141. 9

Bond set, not made 853 62. 5 749 98. 1 614 101. 5 408 115.8

Unknown status or none set_  35 29. 5 53 6. 5

Other unknown* 571  341  312  631  

All defendants 2,292 100 1, 552 123 1, 440 109 1, 603 129

Source: Staff computations based on data collected by C-E-I-R, Inc. from criminal jackets of the U.S.
District Court.

One or both dates unknown.

Since 1950 the number of days required to try cases in the District

Court has increased from 1.9 days to 2.8 days in 1965 (Table 18).

TABLE 18.-Average number of trial days required in criminal cases-
U.S. District Court

[Calendar years 1950, 1955, 1960 and 1965]

Most serious crime charged

1950 1955 1960 1965

Defend-
ants

Days Defend-
ants

Days Defend-
ants

Days Defend-
ants

Days

Murder, 1st and 2d degree 26 5. 0 29 3.9 39

•-
6 
P
 t
o
•
a
 t
3 

5.
" 

ti
" 

o
 0
 0
 0
 0
 
4
 
0
 0
 0
 0
 0
 0
 C
D
 
ca

 

24 3.9

Manslaughter 10 2. 0 11 4.0 5 4 3. 0

Robbery 118 1.9 83 2.0 107 88 2.9

Assault 128 1.9 45 2.0 68 74 2.9

Burglary 92 1.0 66 2.0 61 49 1.9

Larceny and theft 68 1.9 31 2.0 24 13 1.5

Embezzlement 9 2.0 6 3. 0 2 1 2. 0

Fraud 10 1.9 20 7.2 3

Auto theft 37 1.9 25 1. 0 38 18 3. 2

Forgery 10 1.9 8 2.0 23 6 4.3

Rape 10 1.9 19 4. 0 21 14 7.7

Vice 4 1.9 1 1.0 3 2 3.0

Sex 26 1.9 13 2.0 13 4 1.3

Narcotics 15 1.9 49 2. 0 53 15 2.6

Gambling 17 1. 0  1 6 2. 0

Weapons 1 2.0 2 10 3. 1

Other 45 2.4 30 2.8 16 7 1.9

Total defendants 625 1.9 437 2. 1 479 2.9 335 2.8

Total trial days required to
terminate cases 1, 188 917 1, 389 938

Source: Staff computations based on data collected by C-E-I-R, Inc., from criminal jackets of the U.S.
District Court.
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The increase in individual case time, however, has been accompanied

by a decrease in the number of cases tried and in the overall number

of days spent trying cases. Cases commenced in 1950 required 1,188

trial days, while cases commenced in 1965 have thus far required only

938 trial days. Even if all uncompleted 1965 cases were terminated

by trial, the actual number of trial days would not exceed the 1950 fig-

ure (Table 5). Increased trial time, therefore, does not appear to be

a primary factory in delay.
A comparison of motions filed in felony cases in these 4 years shows

that 2,972 motions were filed in 1965 criminal cases compared with

1,799 motions in 1950 cases—an increase of 65 percent (Table 19).

Recently, these motions have occurred slightly more frequently in the

most serious cases (Table 19), and there appears to be a direct cor-

relation between frequency of motions and total time between indict-

ment and trial court disposition (Table 20). In 1965 when two or more

motions were filed, time to disposition doubled. Thus, with no mo-

tions, time between indictment and trial was 74 days; with two or

more motions, the time was 153 days. The type of motion also influ-

ences time. When a motion for mental examination is granted, the

proceedings are effectively suspended for 60 days while the defendant

is examined at Saint Elizabeths Hospital. Thus, among cases com-

menced in calendar 1965, 224 (14 percent) of 1,603 defendants had

at least 60 days added to the time required to determine their guilt or

innocence in the trial court (Table 21).
Increased continuances appear to be both a cause and an effect

of delay in the District Court. The number of continuances granted

has increased from 254 in 1950 to 1,093 in 1965—an increase of 330

percent (Table 22). In cases where continuances were granted, the

average time allowed increased from 29 days in 1950 to 94 days in
1965. Two-thirds of the continuances were sought by the litigants,

and the other third were attributable to the court and assignment com-

missioners. This suggests both dilatory lawyers and problems in the

method of calendaring and assigning cases, including such matters as

overloading the calendar and underestimating the actual time needed

to terminate cases.
Court decisions and legislation regulating the conduct of trials and

securing the rights of defendants have undoubtedly increased the

amount of time required to process a criminal case in the District
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TABLE 20.—Median time from arraignment to disposition, exclusive of sentence,
by number of pretrial motions filed—U.S. District Court

[Calendar years 1950, 1955, 1960 and 19651

1950 1955 1960 1965

Median
time
In

days

Num-
ber of

defend-
ants

Median
time
in

days

Num-
ber of
defend-
ants

Median
time
in

days

Num-
ber of

defend-
ants

Median
time
in
days

Num-
her of
defend-
ants

Non-trial disposition 

No motions 
1 motion 
2 or more motions 

Trial disposition 

No motions 
1 motion 
2 or more motions 

22 1,552 25 1,032 32 898 67 910

18
25
60

913
571
68

18
32
130

420
530
82

25
60
95

571
228
99

53
81
109

481
266
163

36 607 53 329 53 338 102 255

32
32
109

429
145
33

39
60
123

173
116
46

39
60
123

182
97
77

74
88
153

108
76
81

Source: Data collected by C-E-I R, Inc. from criminal jackets of the U.S. District Court and
analyzed by the Institute of Defense Analysis for the Science and Technology Task Force, President's
Commission on Law Enforcement and Administration of Justice.

Court. Illustrative of such changes is the Durham decision in 1954,80

which resulted in a substantial increase in mental examinations.
Further illustration is found in Rule 42(e) of the Federal Rules of
Criminal Procedure, which requires a pretrial hearing on motions to
suppress evidence and permits renewal of the motion at trial. Simi-
larly, appellate rulings relating to competency hearings appear to
have affected the frequency with which this procedure is used.81 In-
creased trial time has been used in implementing the Mallory rule 82
and Jencks Act." When a confession is challenged under the Mallory
rule, the court must hold a hearing out of the presence of the jury to
determine the confession's admissibility.84 Under the 1957 Jencks
Act, trial time is frequently consumed while the court determines what
prior statements of government witnesses must be produced for ex-
amination by defendant's counsel."
This Commission is unable to measure the extent to which these

legal changes have increased the time necessary for the disposition of
criminal cases. These developments, among others, have contributed
to the substantial increases in motions and continuances as well as to the
less significant increase in trial time. The desirability of these de-
velopments, of course, cannot be assessed solely, or even principally,
in terms of their contributions to increased delays in the prosecution
of felony cases. Their impact on delay, however, suggests that greater
priority should attach to efforts aimed at accommodating these judi-
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TABLE 22.—Analysis of continuance information—U.S. Dietrict Court

[Calendar years 1950, 1955, 1960 and 19651

Continuances

1950 1965 1960 1985

Num-
her of
defend-
ants

Percent
of con-
tinu-
ances

Num-
her of
defend-
ants

Percent
of con-
tinu-
ances

Num-
ber of
defend-
ants

Percent
of con-
tinu-
anew

Num-
her of
defend-
ants

Percent
of con-
tinu-
aims

['ranted to Government 
Ciranted to defendant 
Due to action of court or assignment
commissioner without application
of parties 

Total continuances granted 

Average continuance time

(days) 

lumber of defendants affected by
continuances 

28
62

166

10.2
24.4

65.4

39
133

100

14.3
48.9

36.8

239
385

224

29.2
45.4

26.4

270
484

339

24.7
44.3

81.0

254  272  848  1.093  

29 75 53 94

397 306 498 568

Source: Staff computations based on data collected by C-E-I-R, Inc., from criminal
jackets of the U.S. District Court.

cial and legislative requirements with the goal of expeditious handling
of criminal cases. At the present time several eminent groups are
engaged in studies of pretrial disccvery,86 and at least one United
States Attorney is experimenting with the use of pretrial procedures
(conferences and advance disclosure of evidence) in criminal cases
as a device for eliminating delay.87 The Commission endorses such
efforts to make our criminal procedures more flexible so as to minimize
delay.
This Commission has also concluded that lack of management ex-

pertise has contributed to delay in the District Court. Increased
motions, increased trial time and other developments have not been
handled with the most effective utilization of resources. Inefficiency
manifests itself in several ways. It occurs when a judge is available
to try a case but no case is ready due to calendar failure, late-
filed motions or other exigencies which could be avoided. Similarly,
it occurs when an unprepared prosecutor hastily substitutes for a col-
league due to a scheduling conflict. Efficiency is not a matter of speed
alone; it is a device for assuring that there is no denial of justice
because of inordinate delays. It means developing ways to control
continuances, utilizing the available trial days preceding holidays and
during the summer, and creating a system which brings properly
prepared litigants before the court.
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Remedial Action

The District Court is already taking steps toward more efficient and
effective calendar management. Under Rule 87, which was promul-
gated in June 1966 and became effective in October 1966, there is a
ready calendar to which the United States Attorney must certify those
cases which are ready for trial, and a reserve calendar which is auto-
matically created on the 10th day after disposition of motions." The

rule also creates an accelerated schedule for processing criminal cases
by setting a time for arraignment, requiring the filing of all motions
within 10 days after arraignment, and specifying a hearing on motions
within 2 weeks. Provision is also made for pretrial hearings. The

District Court has also reduced the amount of official recess and sum-
mer vacation time 89 and called for assistance from the six retired

senior judges in order to reduce the backlog." We strongly support

these steps and urge that District lawyers cooperate fully in adjusting
to new schedules.
Although Rule 87 is an important advancement in the prompt proc-

essing of cases, it does not confront one basic aspect of scheduling—
the method by which the daily trial calendar is scheduled. Despite

provisions which eliminate many of the assignment court functions,

the rule leaves the perennial problem of how to propose a trial calendar

which makes maximum use of the available judges and other resources,

avoids scheduling conflicts for prosecutors and defense counsel, and

minimizes witness inconvenience. We recommend that the court un-

dertake detailed and careful examination of the operations of the new

rule and the scheduling under that system.
As an emergency matter the court should give its criminal calendar

priority over the civil calendar to the extent of assigning at least

several additional judges to criminal trials. We also recommend that

more judges be assigned to criminal trials in all of the summer months

except August. More generally, the Commission recommends that

the District Court and the United States Attorney's office work closely

together in resolving problems arising from the prosecution of felony

cases in the court. Evaluation of Rule 87 should be a collaborative

venture, since these matters vitally affect both agencies.
We recommend that the court and prosecutor cooperate in devising

an experimental project which will select certain cases of high public

risk for an expedited schedule. Such an expedited schedule might in-
clude presentment to the grand jury on the day of arrest or immediately

following presentment or preliminary hearing in the Court of General

Sessions. The action by the grand jury should be filed with the court
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within 3 days. The United States Attorney should add any additional
personnel necessary for the administrative duty of preparing the
court papers immediately. Arraignment should occur no less than
3 days after indictment. For the expedited cases, motions should
be filed within 10 days after indictment and disposition of the motions
should occur within 3 weeks after indictment. Trial might then occur
within 2 weeks after disposition of motions. The goal of this experi-
mental project would be the .processing of felony cases within an
8-week period.
Our concern with the prompt processing of felony cases should not

be interpreted as a lack of concern for those time lapses within the
process which are necessary for fair and adequate preparation. It
should not obscure our equally great concern for the manner in which
cases are being terminated. While non-trial disposition of cases may
facilitate calendar management, we believe that pleas should not be
encouraged for the purpose of clearing the calendar. The Commis-
sion recommends that the District Court and the United States Attor-
ney be fully supported in their efforts to reduce congestion and pro-
vided with whatever additional assistance or resources prove to be
necessary.

MISDEMEANOR CASES

Each year thousands of criminal cases are prosecuted in the District
of Columbia Court of General Sessions by the United States Attorney
and the Corporation Counsel. It is in this court that the judicial proc-
ess has its greatest personal impact on the residents of the District.
It is here that maintaining the quality of justice is most imperative,
despite increasing numbers of cases, the speed with which they must
be processed and the severely limited resources of the court.

COURT AND PROSECUTOR

The criminal jurisdiction of the Court of General Sessions extends
to crimes for which the punishment does not exceed one year in jail and
to all violations of municipal ordinances and regulations. This in-
cludes offenses ranging from unleashed dogs to rape charges which
have been reduced to simple assaults. The court also has authority to
determine probable cause for holding offenders who are charged with
felonies for action of the grand jury.91 Its civil jurisdiction includes
controversies involving amounts up to $10,000 as well as domestic
relations and small claims matters.92
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The judges of the court are appointed by the President with the
advice and consent of the Senate, for terms of 10 years. They receive
annual salaries of $23,500 with the exception of the chief judge who
receives $24,000.93 During the last session of Congress, the author-
ized number of judges was increased from 16 to 21, but at the present
time three posts are still vacant." The court also has the services of a
retired judge." All except the three judges assigned to the Domestic
Relations Branch hear criminal matters as designated by the chief
judge." Generally they serve in rotation in the various branches of
the court and conduct criminal cases in these four branches: (1)
The United States Branch, which processes most persons arrested on
felony charges and disposes of most of the serious misdemeanor cases;
(2) the District of Columbia Branch, which handles all violations of
city ordinances exclusive of traffic violations; (3) the Traffic Branch;
and (4) the Jury Branch, where any offense punishable by a fine of
more than $300 or 90 days in jail may be brought for trial." Judges
assigned to the criminal branches work five days a week with Saturday
and holiday sessions in effect in the U.S. Branch and the D.C. Branch.
Vacations are limited to 30 days 98 and the judges average 212 days
each year in the courtroom. The working day is slightly over 7 hours
with about 41-h hours spent on the bench and 234 hours in chambers."
Since 1956, however, the annual number of working days has decreased
by 13 days per judge.1°°
Prosecutions of the more serious criminal matters are the responsi-

bility of the United States Attorney. His jurisdiction extends to
all offenses except those of a municipal nature 101 and he annually pro-
ceeds before the court in over 7,500 misdemeanor cases and conducts
the presentments and preliminary hearings in over 1,300 felony cases.
He also brings before the court for its approval a number of arrest and
search warrants and cases arising out of the 14,000 citizen complaints
which he reviews.102 He has 15 prosecutors assigned to these duties.103
The Corporation Counsel has 10 prosecutors assigned to the court

and proceeds in all violations which are of a less serious nature.104 A
large portion of these are traffic, disorderly conduct or public intoxica-
tion matters. Many, however, relate to city regulations on housing,
sanitation and employment. Over 70,000 cases are presented to the
court by his office each year.105
The prosecutors assigned to this court are for the most part inex-

perienced. They are supervised by more experienced lawyers who
serve as division chiefs in the Law Enforcement Division of the
Corporation Counsel's office and the General Sessions Division of the
United States Attorney's office.
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PROSECUTIONS INITIATED

In fiscal 1966, 88,965 new criminal matters were filed in the Court

of General Sessions. This represented a 9.4 percent increase over

criminal cases in the preceding years and constituted 36 percent of

the court's overall case filings of 250,112 (Table 23). Over the past

decade the increase in criminal cases has exceeded that in civil cases.

As shown in Table 23, the criminal calendar in fiscal 1965 increased

51 percent over 1955 while the number of civil cases increased by

only 28 percent. The largest increase occurred in the U.S. Branch

TABLE 23.-Criminal and civil cases filed in the District of Columbia Court of General
Sessions

[Fiscal years 1945-1966]

Fiscal year

Criminal Division
Total
Civil

Division

Total
cases

U.S.
Branch

D. C.
Branch

Traffic
Branch

Total

1945 5, 762 15, 428 15, 656 36, 846 62, 296 99, 142

1946 6, 274 18, 974 15, 187 40, 435 67, 636 108, 071

1947 7, 979 21, 085 17, 635 46, 699 78, 871 125, 570

1948 9, 040 21, 720 14, 198 44, 958 94, 355 139, 313

1949   8, 559 24, 940 14, 582 48, 081 101, 098 149, 179

1950 9, 506 27, 501 16, 327 53, 334 100, 812 154, 146

1951 8, 241 27, 701 17, 253 53, 195 102, 407 155, 602
1952 7, 635 26, 451 17, 357 51, 443 103, 568 155, 011

1953 9, 168 29, 318 18, 897 57, 383 111, 103 168, 486
1954 7, 987 29, 827 26, 193 64, 007 120, 455 184, 462

1955 6,529 30,613 16,608 53,750 120,616 174,366

1956 6, 903 28, 879 15, 457 51, 239 128, 479 179, 718

1957 8, 045 31, 595 17, 130 56, 770 141, 360 198, 130

1958 8, 591 31, 627 15, 892 56, 110 163, 677 219, 787

1959   8, 742 32, 534 16, 947 58, 223 147, 710 205, 933

1960 8, 827 30, 891 22, 257 61, 975 141, 684 203, 659

1961 8, 694 31, 720 23, 009 63, 423 142, 975 206, 398

1962 8,501 36,059 26,058 70,618 143,897 214,515

1963 9, 533 38, 367 28, 797 76, 697 148, 046 224, 743

1964 11, 049 34, 904 32, 972 78, 925 147, 207 226, 132

1965 11,676 35,988 33,643 81,307 154,228 235,535

1966 11, 453 38, 417 39, 095 88, 965 161, 147 250, 112

Percentage change:
1945-1965 +103 +133 +115 +121 +148 +138
1955-1965 +79 +18 +103 +51 +28 +35

Source: Annual Reports for the District of Columbia Court of General Sessions
and its predecessor, the Municipal Court for the District of Columbia (1945-1966.)
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where cases involving more serious misdemeanors and felony hear-

ings increased by 79 percent. There are, however, fewer accused per-
sons before the court than the number of cases indicates, since many
defendants are charged in three or four separate criminal complaints
although they arise out of one incident.1°6 Thus, the 11,676 cases filed
in the U.S. Branch in 1965 actually involved only 9,462 defendants—
an increase of 44 percent over the 6,576 persons before that branch of
the court in 1955.107 This increase is substantially less than the in-
crease of 79 percent in papers filed in the U.S. Branch during the
same period.

TABLE 24.—Workload, Criminal Division—D.C. Court of General Sessions

[Fiscal year 1965]

Criminal Branch Adults
arrested

For-
feitures

Cases
filed

U.S. Branch:
Felonies 
Misdemeanors 

D.C. Branch 
Traffic Branch* 

Total 

6,266  
t6, 358  
66, 619  

  103, 148 194, 854

} 11, 676

35, 988
33, 643

182,391 94,854 81,307

Sources: MPD Ann. Rep., 68 (1965) and Court Dockets, D.C. Court of
General Sessions.

*Less parking violations, totaling 33,642 "arrestees," not reported as to age.
tEstimate based on information furnished by MPD Statistical Bureau.
tEstimated from MPD records.

These prosecutions arise out of police arrests for matters which

can be prosecuted to completion in this court as well as some felony
matters which after initial presentment and preliminary hearing must

proceed before the District Court. Although data deficiencies prevent
a detailed reconstruction, Table 24 sets forth the known facts on the
processing of police arrests and criminal prosecutions in the Court of
General Sessions in fiscal 1965.

DISPOSITION OF MISDEMEANOR PROSECUTIONS

The Court of General Sessions does not publish statistics on the

manner in which it deals with defendants coming before it. There

are no accessible data which permit overall evaluation of plea rates,

conviction rates and sentencing practices. Conclusion on these mat-
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ters must therefore be based on observation and limited studies con-

ducted by the Commission. It is obvious, however, that the court has

a high rate of case mortality.108 Many of its cases are disposed of by

forfeitures of collateral and a large number are dismissed by the

prosecutor.
Because of the serious nature of many of the offenses which are

now prosecuted by the United States Attorney as misdemeanors, this

Commission undertook a special study of dispositions of misdemeanors

in the U.S. Branch of the Court of General Sessions. Figure 4, con-

structed from a sample of court dockets and police records, shows the

manner in which misdemeanors prosecuted by the United States Attor-

ney are reduced to conviction.
Available information does not reveal how many persons arrested

on misdemeanor charges have their cases rejected or no papered at

the initial screening by the prosecutor. Data indicate, however,

that about 37 percent (2,826 of 7,583) of the persons who were initially

charged with misdemeanors have their cases dismissed at a later stage

of the proceedings by entry of a nolle prosequi (Table 25). Another

5 percent (407 of 7,583) of the misdemeanor defendants obtain dis-

TABLE 25.—Disposition of dekndants charged with offenses prosecuted by the U.S
Attorney—D.C. Court of General Sessions

[Fiscal 19651

Disposition Number Percent

Total defendants against whom informations were filed

in U.S. Branch  • 7,583 100.0

Nolle prosequi 2, 826 37. 3

Dismissed by court for want of prosecution 407 5.4

Trial 1,225 16.1

Not guilty by court 307 4.0

Not guilty by jury 95 1.3

Guilty by court 594 7.8

Guilty by jury 198 2.6

Not guilty, insanity 31 0.4

Plea to original charge 1,957 25.8

Plea to lesser or fewer charges 992 13. 1

Miscellaneous 176 2.3

Source: Calculations from sample of every fourth case entered in the dockets
for the U.S. Branch of the Court of General Sessions in fiscal 1965.
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missals from the court primarily because the United States Attorney

is not prepared to proceed with prosecution. This most frequently

occurs when witnesses are not available for trial.

Pleas of guilty account for 39 percent (2,949 of 7,583) of all case

dispositions in the U.S. Branch and 79 percent (2,949 of 3,741) of all

convictions. Plea negotiation is conducted openly, and defense counsel

regularly obtain permission from the court to take their cases to the

United States Attorney's office for this purpose. The Assistant United

States Attorney in charge of the Court of General Sessions Division
has offered advice to inexperienced defense lawyers on the process

and advantages of negotiation.1°9 After these "hearings", the prose-

cutor may be persuaded to accept a plea of guilty to a lesser offense, or

even to enter a dismissal.
If a plea or dismissal is not entered, the ease goes to trial. Trials in

the D.C., Traffic and U.S. Branches are tried before a judge; only in

the Jury Branch may the defendant receive a trial by jury. The

number of criminal cases in which a jury trial is demanded has con-

tinued to increase, rising 255 percent over the past 20 years (Table

26) ; in contrast, all criminal cases increased by 121 percent (Table 23).
The Jury Branch backlog has grown by even larger proportions

(Table 26).
Jury demands now occur in approximately half of the criminal

cases cognizable in the U.S. Branch (an average of 16 a day or 320 a
month),1" although how many of the demands from the U.S. Branch

actually result in jury trials is undetermined. The great majority

appear to be made only for the purpose of delay or to facilitate

eventual appearance before a desired judge.ill Table 25, however, in-

dicates that in fiscal 1965 about 16 percent (1,225 of 7,583) of all

defendants charged with misdemeanors by the United States Attorney

were tried either to the court or to the jury. The United States At-

torney tries roughly three times as many cases before a court as before
a jury.112 Court trials are perfunctory; they generally last only a few

minutes. Trials by jury, however, are more elaborate and sometimes

take several days. The conviction rate at trial before the jury in

matters prosecuted by the United States Attorney is 68 percent (198
of 293) and the conviction rate before the court is 66 percent (594 of
901). Of the 7,583 defendants prosecuted in the Court of General

Sessions by the United States Attorney in fiscal 1965, 3,741 (49 per-
cent) entered pleas or were convicted after trial.
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TABLE 26.-Jury demands and backlogs-D.C. Court of General Sessions

[Fiscal years 1945-1966]

Fiscal year

Criminal Division Civil Division

Jury
trials
de-

manded

Cases
disposed
of in
Jury
Court

Cases
pending
at end
of year

Jury
trials
de-

manded

Cases
disposed
of in
Jury
Court

Cases
pending
at end
of year

1945 2, 073 2, 134 129 761 688 247
1946 2, 196 2, 142 183 *1, 453 979 721
1947 2, 515 2, 441 257 1, 642 1, 532 831
1948 2,308 2,448 117 1,287 1,618 500
1949   2, 165 2, 128 154 1, 250 849 901

1950 3, 016 2, 662 508 1, 199 931 1, 169
1951 1, 792 2, 146 154 906 1, 364 711
1952 1, 870 1, 829 195 1, 113 1, 080 744
1953 1, 845 1, 766 274 t917 847 814

1954 2, 370 2, 342 302 920 1, 150 584
1955 2, 268 2, 217 353 1, 178 1, 139 623

1956 2, 402 2, 517 238 1, 229 1, 288 564
1957 2, 727 2, 547 418 1, 482 1, 212 834

1958 3, 533 3, 612 339 1, 921 1, 635 1, 120

1959 4, 052 3, 862 529 1, 880 1, 777 1, 223

1960 4, 082 4, 224 387 1, 805 1, 920 1, 108
1961 3, 749 3, 799 337 1, 808 1, 970 946
1962 4,670 4,296 711 1,761 1,733 974

1963 5, 092 5, 220 583 2, 191 1, 731 1, 434

1964 6, 049 6, 043 589 2, 620 1, 624 2, 430

1965 7, 349 7, 173 765 2, 825 1, 922 3, 333

1966 8, 242 8, 173 834 2, 763 2, 194 3, 902

Percent change:
1945-1965_ _  +255 +236 +493 +271 +179 +1. 249

1955-1965 +224 +224 +117 +140 +69 +435

Source: Annual Reports for the D.C. Court of General Sessions and its predeces-
sor, the Municipal Court for the District of Columbia (1945-1966.)
*During some year or years in the period 1943-1946, 50 cases were reinstated

and do not appear in the "cases filed" columns of the annual reports. These 50
cases were added to the 1946 "cases filed" column.

tIn 1953, 26 cases were "reinstated". These 26 cases were not carried with
"total jury demands" for that year, but are added to the "cases filed" column.

CONGESTION AND DELAY

There is little alternative to processing criminal cases with assembly
line speed in the Court of General Sessions. In fiscal 1966 the 4
judges regularly assigned to the criminal branches of the court pro-
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cessed over 88,000 new cases. Many defendants spent only a minute or

two before the court. Despite this speed, the court is also plagued

with deleterious delays. Serious analysis of the problems, however,

cannot be made without the aid of professional statistical assistance

and the utilization of data processing techniques. Published records

reflect almost exclusively cases in, cases out, and money collected."3

Although the court plans improvement, detailed statistics are not now

maintained, and outmoded docketing and filing systems make the

limited records almost inaccessible.114

Over the past 16 years, it appears that the Court of General Sessions

has been absorbing most of the increase in the adult crime rate in the

District of Columbia.. While prosecutions in the District Court de-

clined, the prosecutions in the Court of General Sessions increased by

nearly 100 percent (Tables 4, 23). The point has been reached, how-

ever, where the court's criminal caseload is unmanageable and is in

fact impeding justice. As the Senate District Committee noted, "The

volume of incoming cases . . . prohibits proper disposition of the

cases in the normal way . . ." 115

In part, the court's caseload reflects an increase of 29 percent. over

the past 10 years in the number of non-parking offenses resulting in

police charges,116 and the referral of cases from the District Court.

In fiscal 1965 over 600 defendants were "returned" to the Court of

General Sessions although it had been initially determined that they

should be tried as felons.117 These referrals result from action by the

United States Attorney who, even before submitting a cam to the

grand jury, exercises his discretion to prosecute as a misdemeanor.

On occasion the grand jury itself makes referrals. Other referrals

occur upon action of the United States Attorney in matters before

the U.S. Commissioner. In addition, there has been a significant in-

crease in prosecutions of D.C. Branch violations (Table 23).

Excessive case volume, combined with insufficient numbers of judges,

has contributed to inordinate delays in case disposition. Although

the number of cases filed in the Criminal Division steadily increased

in the period 1945-1965, there were no new judgeships until October

1966. Delay and congestion increased. Although neither the court

nor the prosecutor's office maintains records which would reflect the

average time between the filing of an information and final disposi-

tion, delay is particularly apparent before the U.S. and Jury

Branches of the court. One survey showed that within a 2-week

period, 338 criminal cases had been pending for longer than 4 weeks;
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over 40 percent of those which were then pending before the Jury
Branch subsequently received yet another continuance.118
Delay appears to commence with the jury demand, which until

recent weeks assured at least a 30-day postponement.119 Since the back-
log of jury cases ranges as high as 1,500, the likelihood of further delay
is substantia1.12° Accordingly, the trial calendar can be "played" for
delay by defense attorneys. Although the oldest cases are given pri-
ority after jail cases, there is substantial manipulation possible when
the daily calendar includes about 50 percent more cases than can be
reached.121 In addition, delay is compounded by poor scheduling
techniques and by some continuances which are requested for the sole
purpose of giving the lawyer time to collect his fee—"Rule 1" in the
Court of General Sessions.
The effects of this congestion and delay are reflected throughout the

prosecution of misdemeanor cases. Often they are most keenly felt
by the forgotten man of the judicial process—the witness. Author-
ized a rarely collected fee of 75 cents a da37,122 witnesses frequently
find involvement in criminal prosecutions in the Court of General
Sessions a costly, time-consuming and frustrating experience. Illus-
trations of hardships inflicted are legion. One example is the day
laborer who witnessed a theft and assisted the police in locating the
thief. He appeared in court for the defendant's presentment, and
thereafter appeared three different times for the trial, which was con-
tinued each time due to calendar congestion. On his fourth appear-
ance the trial took place, and he testified for 10 minutes. The
experience cost the witness 5 days' pay, and threatened him with the
loss of his job.123 Not unnaturally, many witnesses "see nothing', 124

or cannot be located again after one or two continuances of a case.

EVALUATION

The Court of General Sessions faces problems similar to those found
in nearly every misdemeanor court in an urban center.123 Like these
courts it is absorbing many of the social ills of the community and
finds that facilities and legal procedures designed for past decades
are inadequate.126 During the past several months attention has
been focused on the Court of General Sessions by the public press
and by studies of the U.S. Department of Justice, which have produced
a number of excellent recommendations for improvement in the court.
The recent addition of five new judicial positions to the court provides
a new opportunity for reevaluation of its problems and the remedial
action essential for their solution.
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Instant Dispositions

Defendants who plead guilty or elect a trial by the court may on

occasion be acquitted or begin to serve their sentences within a few

hours after arrest. Justice is swift for those who do not seek trial

by jury or receive presentence screening. In the D.C. Branch, for

example, cases have been processed at a rate of 36,000 per year. The

one judge assigned to this Branch must dispose of an average of 126

cases per day—at a rate of less than 2 minutes per case. On Mondays

the drunkenness offenders alone numbered nearly 200; 9 of 10 pleaded

guilty and were sentenced in less than a minute, and trials took only

slightly longer.127 The long range effect of the decision by the U.S.

Court of Appeals in Easter v. District of Columbia 128 on the handling

of public intoxication cases has yet to be felt, although the short-term

impact has been to increase the number of offenders coming before

the court. Cases in the Traffic Branch also proceed quickly; a. large

volume of cases are processed, trials are brief, and little time is spent

in the disposition of each cese.
In the U.S. Branch, where a lawyer represtnts each defendant,

the process slows to some extent but cases can still be disposed of

within a day after arrest. Most defendants are without retained at-

torneys, and the court assigns counsel at the first call of the calendar.

The subsequent conference between counsel and client in the cell block

behind the courtroom takes anywhere from 3 or 4 minutes to half an

hour; a portion of it may be spent haggling over fees. A recent sur-

vey of the operations of the court indicates that on the basis of this

conference 33 percent of the new cases were disposed of on the day they

were initiated-10 percent with pleas of guilty on the first day they

appeared in court.129
In all these proceedings justice is, at best, informal. All too often,

they are conducted in a manner which makes the courtroom clerk

appear to be the judge as he hastily calls cases and announces dis-

positions. The noise level is high and only those near the judge can

hear the proceedings. The traffic of parties and witnesses moving in

and out of the courtroom is constant and heavy; when a judge occa-

sionally leaves the courtroom, his clerk may carry on in his stead.18°

In short, there is little opportunity both to do justice and to make the

participants "feel and see that they are getting it." 131
The court, in fact, operates in a manner not dissimilar from the mis-

demeanor courts criticized in the crime studies of the 1920's and

1930's.132 The adverse effect has been noted:
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The impression that prevails in society concerning the justice or injustice of
our legal institutions depends almost entirely on the propriety, efficiency, and
humaneness of observed trial court functioning.

When the young or petty offender's first encounter with the legal order takes
the form of a mass shape-up, with each subject for adjudication taking his place
in a long queue for split-second disposition of his case by a tired, bored, or irasci-
ble magistrate, the social effects can be disastrous.'"

As one judge has pointedly observed:

We cannot continue to mete out thin, albeit speedy, justice without eventually

weakening, perhaps destroying public confidence in the courts.
In all courts high and low, civil and criminal, respect for the administration

of justice suffers a setback whenever a member of the public witnesses a dis-
play of instant justice, attended as it must too often be by haste, the harsh-
ness of manner and hardness of hearing for the voice of reason. In a democracy
where the caliber of our courts should give us a distinct advantage in cold com-
petition with dictatorship, conditions evoking disrespect cannot be
countenanced."'

Dispositions Not Related to Case Merits

Throughout its inquiry into the administration of criminal justice,
the Commission has been concerned with the factors which impede
successful prosecution of criminal cases. In misdemeanor prosecu-
tions, as in felony prosecutions, we find that many dispositions do not
relate to the merits of the case, but are caused by delays, poor
scheduling and excessive workloads in the prosecutor's office.

Specifically, in the Court of General Sessions as of June 30, 1966
there were 834 cases awaiting disposition by jury (Table 25) and the
backlog of jury cages has been as high as 1,500 during fiscal 1966.135
This state of the criminal calendar, coupled with general scheduling
deficiencies, creates daily trial calendars far in excess of actual court
capacity. Establishment of two jury calendars, each with a separate
daily trial list, did not materially improve the situation. The average
jury court assignment ranges between 15 to 20 cases except in the
second jury court, where only 1 or 2 may be set because of a calendaring
system which fills one calendar before assigning cases to the second
calendar."6
Faced with more cases than can be tried, the prosecutor who is as-

signed to the court must make hasty decisions on which cases will be
tried, where pleas can be accepted, and what continuances can be ob-
tained. Often these decisions inure to the advantage of the defendant,
as government witnesses tire of repeated, futile trips to court. None
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of the cases can be well prepared. Some defendants must be released

in order to make room on the court calendar for more pressing mat-

ters.1" Not surprisingly, there is a correlation between delays caused
by calendar congestion and a high rate of dismissals. Delays of 6

weeks were accompanied by a 31 percent dismissal rate; whereas de-

lays of only 4 weeks had a lower 15 percent dismissal rate (Table 27).

In all, congestion caused the no papering or dismissal of 25 percent of
the office's cases which otherwise would have been prosecuted.138

TABLE 27.—Disposition of continued cases, U. S. Branch and Jury Branch—
Court of General Sessions

[August 11 through August 24, 1985)

Criminal Division
Total

continued
cases

Nolle or
DWP*

Disposed
on merits

Continued
again

U.S. Branch (ave. age: 4 weeks)._
Jury Branch (ave. age: 6 weeks)__

211
178

32 (15%)
55 (31%)

90 (43%)
33 (9%)

89 (42%)
90 (50%)

Source: Data furnished by U S. Dept. of Justice and referred to in H.I.
Subin, Criminal Justice in a Metropolitan Court, 76 (U.S. Dept. of Justice, 1966).

* Dismissed, want of prosecution.

The effects of excessive volume and poor calendar management also
extend to plea negotiations. Nearly one-half of all pleas are pleas to
lesser or fewer offenses (Table 25), even though an increasing number
of serious cases which were initially charged as felonies now come be-
fore the court. Pleas to lesser offenses in turn reduce the sentencing

discretion of the court and may suggest to the judge that the prosecutor

found circumstances warranting lenient treatment. While the median

sentence for all offenders is between 51-70 days, it is between 71-90 days

for those who went to tria1.139 In this court as well as the District

Court, the Commission believes that pleas and sentences should not be

influenced by judicial or prosecutive desires to expedite the proep-ssing

of a heavy volume of case-s. Factors which are unrelated to the merits

of a case should not induce a prosecutor to accept a plea of guilty to

a lesser offense. Neither should the court be forced to control its

calendar by pleas induced by prospects of light sentences.

Substantial efforts have been made recently to minimize the factors
which cause dispositions unrelated to the merits. In October 1966

Congress authorized the appointment of 5 additional judges. The
court has assigned an additional judge to sit on jury trials, initiated a
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special Friday session for criminal motions, and amended its Rule 14
to limit continuances and to create an assignment branch to control
the calendar.'" The United States Attorney has developed new pro-
cedures to avoid some of the delays incident to presentation of cases
referred back from the grand jury."'
These new procedures by no means exhaust possible adjustments in

the processing of criminal cases which might aid elimination of con-
gestion and delay. For example, recent proposals for the creation of
a night magistrate would alleviate the morning congestion which pro-
motes continuances in the U.S. Branch.142 Similarly, the use of sum-
mons procedures by the Metropolitan Police Department and the
United States Attorney would permit defendants to be scheduled into
the court at selected times rather than being required to appear with
all other defendants at one time.'"
Additional judges and ad hoc measures, however, do not always solve

the problems of congestion and delay. The more effective response
appears to lie in improved court management and administrative
techniques.'" For example, if properly designed, the court's new
electronic records system will permit analysis of the precise extent
of delays in the court.'" Such analysis has particular significance
now that the court has additional manpower to be allocated to areas
where delay and congestion can be cured. In addition, alternative
methods of handling the more minor matters which crowd the criminal
branches should be explored. For example, matters involving the
minor traffic offender might be removed from the judicial process and
transferred to an administrative setting. In addition, as we have sug-
gested in chapter 7, serious consideration should be given to alterna-
tive methods of handling drunkenness offenders.

Resources

Misdemeanor cases and the Court of General Sessions have not re-
ceived the attention which is urgently required. This neglect is
wholly inconsistent with the importance of misdemeanor prosecutions
in the lives of thousands of District residents. It is typified, however,
by the annual appropriation of the court. This court—which handles
97 percent of all litigation, civil and criminal, in the District of Co-
lumbia—received an appropriation of about $2.2 million in fiscal 1966,
about 25 percent of total expenditures for all city courts.'" This
appropriation was considerably less than the $4.7 million actually
collected by the court in fines and fees in the preceding fiscal year.147
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Judges

Justice ultimately rests on the availability of judges who are fair,
diligent and competent. Until recent months, the Court of General

Sessions had only four judges available to hear and decide criminal

matters. The four judges assigned to criminal branches worked 51/2
days a week with 30 days vacation time. Their average working day

of slightly over 7 hours compared favorably with that of 37 Federal
court judges from various parts of the United States who, on a spe-
cial survey, reported an average working day of 7.27 hours in 1960.148
However, there is plain need for additional judges in the Criminal
Division and it is the view of this Commission that at least two of
the five newly authorized judges should be assigned there.
It has at times been difficult to obtain outstanding men and women

to serve on the court. The judges are not appointed for life. New

judges are often obliged to relinquish established law practices, fre-
quently far more lucrative than the position on the bench. The $23,500
salary is less than the $25,897 paid to government employees at the
GS-18 level and leas than the $30,000 paid to the United States Dis-
trict Court judges,149 much of whose former jurisdiction now lies in
the Court of General Sessions.180

The judicial resources of the court have often been limited by delays
incident to judicial selection. In some instances, vacancies have gone
unfilled for many months and on occasion for periods in excAs.s of a
year.181 Whatever the cause for delay—be it lack of qualified candi-
dates, lack of prompt advice to the President from the Department
of Justice, or political disagreements—it should be overcome. At the
present time, there are three vacancies on the court because all of the
new judgeships created in October 1966 have not yet been filled.

Supporting Services

The Court of General Sessions has consistently not received the kind
of supporting services it needs from prosecutors, defense counsel and
probation officers. Despite the fact that it processes more cases than
any other Washington court and vitally affects young adult offenders,
it is regularly served by the least experienced or, in some cases, the
least qualified persons.
The prosecutors appearing before the court are exceptionally able

young men, but they are inexperienced in court practice. Although
the division chiefs bear responsibility for training, much of the actual
training for these prosecutors comes from the court itself, which must
prevent error in the proceedings and guide the case to a fair result.
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The business of the court moves with difficulty as new prosecutors

learn trial techniques. After a few months training, these prosecu-

tors are frequently rotated to other divisions and there is a new group

waiting to be trained.152
Similarly, the younger lawyers among defense counsel often try

their first cases in the lower court and they, too, require training and

guidance from the court. There is also a group of General Sessions

"regulars," some of whom serve the court and their clients very well.

Others, however, require constant scrutiny and occasional discipline

by the court. With some degree of frequency, the court is forced to

hold defense counsel in contempt, thus detracting from the court's own

image as a forum where defendants receive a fair trial and adequate

representation.'53
Probation services in the court, discussed in the next chapter, are

also grossly deficient. In this vital area, where the court might serve

as an agent of rehabilitation in preventing future crime, it is hampered

by an understaffed office which prepares few presentence reports and

operates on less than acceptable correctional theories.154

The court has also been without the services of an adequate number

of court reporters.155 Appropriations have not been sufficient to sup-

ply reporters to prepare records and otherwise facilitate the court's

work.156 At its last session, however, the Congress appropriated funds

for 11 court reporters who will serve the five additional judges and

replace the reporters temporarily financed during the past year by a

grant from the Department of Health, Education, and Welfare.157

Even in the matter of witnesses, the court has less than adequate

support. The authorized witness fee for this court is 75 cents a day,158

compared with $4 in the District Court.'"

Physical Facilities

The Court of General Sessions occupies two buildings constructed

in 1938. A prediction that the court's facilities "would take care of

Washington's expanding needs for at least a century" 1" has not

proved accurate, to say the least. Less than 30 years later, the build-

ings are badly overcrowded. One judge has his chambers in a con-

verted cell block, and two are quartered in offices in another building;

court reporters have their desks in washrooms; probation officers are

housed in the Civil Division building and records are stored in open

corridors.1"
The overcrowding generates an atmosphere of noise, confusion and

frenzy, detracting from the dignity of the court and endangering the

judicial process. Jurors mingle in the hall with lawyers, policemen,
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bondsmen, and witnesses despite efforts of the court to keep them
separated. Witnesses for whom there are no facilities lean against
the wall discussing testimony, and are subject to importuning or
harassment from litigants. Lawyers must confer with their clients
in the halls or cell blocks.
In recognition of the urgent need to improve and expand the Court

of General Sessions' physical plant, three essentially alternative pro-
posals were put before the Board of Commissioners in May 1965: (1)
The construction of a new building between the Civil and Criminal
Division buildings to achieve 135,000 additional square feet of space at
a cost of $2.5 million; (2) the construction of an addition to the
Criminal Division building achieving 30,000 additional feet at a cost
of $900,000; or (3) the acquisition of nearby land to construct an en-
tirely new building at an estimated total cost of $10 million with a'
1974 completion date. 162 None of these proposals has been approved.
Expanded court facilities must accommodate the needs of many

participants in the judicial process in addition to judges. Witnesses
and jurors should be provided with separate comfortable lounges.
Conference rooms should be available to counsel and clients. Sufficient
space should be afforded the offices of the Corporation Counsel and
the United States Attorney. A room should be provided for police
officers to prepare reports or, in the case of those who were on the
midnight shift, to rest. Office space for the D.C. Bail Agency and
the Legal Aid Agency will be necessary. The facility must accom-
modate new record-keeping machinery, including computers which
require temperature-controlled conditions. An information center
and a law library are essential.
The location and number of the new facilities have been debated.

Advocates of decentralization suggest the dispersal of small court
units throughout the city. It is argued that the court should be close
to the people, and easily accessible at hours which accommodate work-
ing persons. Decentralization, however, runs counter to the recom-
mendations of the bench and bar over the last 30 years 163 and to our
recommendation in the next chapter for a central detention facility.
It would also impede coordination between the police and courts. A
centralized court facilitates night-time arraignment, and a proximity
of buildings permits initial presentment and grand jury appearance
on the same day that Court of General Sessions judges act as com-
mitting magistrate.

Remedial Action

During recent months community attention has been focused on the
Court of General Sessions. Congress responded to the needs of the
court and created five additional judicial posts. The U.S. Department
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of Justice made a special study of the court. Grants from other
agencies provided additional court reporting and probation services,
and the court itself initiated many changes in the methods of handling

misdemeanor cases.
Excellence, however, requires more than a few additional judges

and money for patchwork programs. First and foremost, it requires
consistent expenditure of more public funds for the benefit of the
court. The court should not again experience years of inadequate serv-
ices. Additional probation services and physical facilities are impera-
tive. Funds are also needed to expand the services of the Legal Aid

Agency in representing indigents before the court. Witnesses should
be paid at least as much as the $4 received by District Court witnesses.
Judges' salaries should keep pace with salaries paid other high gov-

ernment officials, and should be significantly increased. Money should
also be available for social service units which, in cooperation with the
court, can reach beyond apparent criminal behavior to basic causes.

Improvement, of course, does not depend on money alone. The court
must have the benefit of exceptionally well qualified men and women

as its judges. We urge that the three remaining vacancies on the court

be filled promptly. Adding more judges beyond the 21 now author-

ized seems premature until we have assessed the effects of the present

enlargement of the court and until the court has adequate management

advice on processing its caseload. Further, the judicial needs of the

court should not be assessed until this community considers judicial

reorganization of all of its courts, civil and criminal, and until it care-

fully considers alternative methods of dealing with the traffic cases

and other petty offenses which now crowd the Court of General Ses-

sions.
More directly related to the court's current processing of its cases,

the Commission recommends the following remedial action:

(1) A study of the court's calendaring problems should be un-

dertaken by a team of judges, lawyers and professional manage-

ment consultants for the purpose of devising a schedule of cases

which provides both expeditious processing and opportunity for

due consideration of each case.
(2) The trial of criminal cases should take precedence over civil

cases, and such judges as may be necessary, including at least two

of the five additional appointees, should be assigned to the

criminal calendar until the backlog is reduced to a point where

cases are actually terminated within 30 days, barring exceptional

circumstances.
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(3) Continuances in all cases which have been pending more
than 20 days should be denied in the absence of a showing of
extraordinary cause.
(4) The effectiveness of the new assignment court system

should be evaluated on a continuing basis by collecting detailed
data concerning time lapses between information and termination,
number of continuances, rate of pleas of guilty, incidence of jury
trial demands, and utilization of judicial time.
(5) Court rules should be amended to authorize the use of

summons in lieu of an arrest warrant, and the return times on
the summons should be used to spread the court workload over
less busy hours of the day.
(6) A night court should be established to act as a committing

magistrate on felony matters and to dispose of any criminal mat-
ters which do not require the presence of a jury.
(7) A sufficient number of the 11 new court reporters should

be assigned to provide transcription of every criminal proceeding
whether requested by the parties or not.
(8) The United States Attorney, the Corporation Counsel and

the Legal Aid Agency should aid the court by assigning some
experienced personnel to cases in the Court of General Sessions.
The need for additional prosecutors and defense counsel should be
appraised in light of the new calendar system and the applica-
bility of the Criminal Justice Act.
(9) The discipline of lawyers before the court under Rule 76

should be undertaken with vigor.
(10) The court should encourage and facilitate disposition of

cases by proper negotiation between defense counsel and prosecu-
tors but should not participate in such negotiation by offers of
leniency. Further, the court should require a statement of rea-
sons when the prosecutor dismisses a case.

These recommendations by no means encompass all of the possibilities
for improvement in the court and its supportive services. Rather,
they are directed to the immediate question of prosecuting mis-
demeanor cases promptly and fairly in a court of justice which reflects
credit on the District of Columbia.

APPELLATE REVIEW

Persons convicted of a crime after trial in the District of
Columbia generally have the right to review of that conviction by a
higher court. This right to appeal is a fundamental ingredient of
our system of justice, aimed at ensuring that defendants have been
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treated justly in the trial court. A growing percentage of defendants
convicted in the District of Columbia are exercising their right of
appeal to the District of Columbia Court of Appeals and the United
States Court of Appeals for the District of Columbia Circuit. Deci-
sions of these courts often have a pervasive impact on law enforcement
and the administration of justice in Washington.

DISTRICT OF COLUMBIA COURT OF APPEALS

Jurisdiction and Organization

The District of Columbia Court of Appeals is an intermediate
appellate court with both civil and criminal jurisdiction. Most of
the court's criminal appeals occur in cases involving convictions for
the more serious misdemeanors tried in the Court of General Sessions.
Its judgments may be reviewed by the United States Court of Appeals
on petition for allowance of an appea1.164
The court's predecessor, the Municipal Court of Appeals, was cre-

ated in 1942 to provide "a simple, expeditious and inexpensive means
of judicial review" in lieu of the procedures for writ of error to the
U.S. Court of Appeals.165 All criminal defendants sentenced by the
Court of General Sessions to a penalty of $50 or more, or to any
confinement, may appeal their convictions as a matter of right; those
sentenced to less than $50 must apply for the allowance of an appea1.166
In addition, any "party aggrieved by an order or judgment" of the
Juvenile Court of the District of Columbia may appeal as of right,167
and civil litigants may appeal most final judgments of the Court of
General Sessions 168 as well as some orders and decisions of District
of Columbia administrative agencies.16°
The court is served by three judges appointed for 10-year terms

by the President with the advice and consent of the Senate; the
chief judge receives a salary of $25,000 and each associate judge re-
ceives $24,500.170 One judge who has retired from active service also
assists the court. In the event of vacancies or sickness, a judge of the
Court of General Sessions may be designated to act temporarily as
a judge of the D.C. Court of Appeals.171 For the last 10 years the
services of a retired judge of the court have obviated the necessity
for such substitution.172
The rules of the court applicable to the appeal of criminal cases pro-

vide for: (1) Notice of appeal within 10 days after sentence; (2)
designation of record and statement of errors; (3) preparation of the
record, which may be a reporter's transcript, or an agreed statement
of proceedings and evidence requiring concurrence of prosecution,
defense counsel and trial judge, or counterstatements submitted to the
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TABLE 28.-Civil and criminal appeals-D.C. Court of Appeals

(Fiscal years 1943-1966]

Fiscal year

Criminal appeals ffied*
Civil appeals

filed
Total

U.S.
Branch

D.C.
Branch

Traffic
Branch

Total

Num-
ber

Per-
cent

Num-
ber

Fer-
cent

1943 10 5 4 19 13.7 120 86.3 139
1944 9 9 2 20 14.2 121 85.8 141
1945 8 7 1 16 12.5 112 87.5 128
1946 3 6 4 13 9.2 129 90.8 142
1947 5 6 3 14 9.2 139 90.8 153
1948 9 5 3 17 11.4 132 88.6 149
1949 7 6 4 17 10.7 142 89.3 159
1950 4 7 3 14 13. 9 87 86. 1 101
1951 10 7 5 22 13.4 142 86.6 164
1952 15 2 4 21 14.9 120 85.1 141
1953 8 4 1 13 11.0 105 89.0 118
1954 7 20 2 29 17.4 138 82.6 167
1955 11 6 1 18 13.0 120 87.0 138
1956 20 5 3 28 15.8 149 84.2 177
1957 10 6 11 27 13.9 167 86.1 194
1958 26 2 5 33 17.2 159 82.8 192
1959 19 8 3 30 13.8 187 86.2 217
1960 32 14 5 51 24.5 157 75.5 208
1961 25 28 6 59 25. 0 177 75. 0 236
1962 23 27 10 60 27.0 162 73.0 222
1963 36 8 0 44 20.4 172 79.6 216
1964 29 20 7 56 26.5 155 73.5 211
1965 31 27 12 70 29.0 171 71.0 241
1966 40 55 17 112 38.0 183 62.0 295

Source: Staff computations based on Statistical Reports, D.C. Court of Ap-
peals (1943-1966).
*The D.C. Court of Appeals counts appeals in terms of case numbers from the

court below. Sometimes an appeal may involve one charge against several defend-
ants or there may be several appeals representing multiple charges against one
defendant. Interview with Newell Atkinson, Clerk of the Court, D.C. Court of
Appeals, Sept. 19, 1966.

trial judge for signature; (4) exchange of briefs; (5) oral argument
before the full court of three judges; and (6) decision of the court by
either written opinion or order. The rules of court establish 10 days
for preparation of record and 40 days for briefing.173 There is no
time specified from brief to argument or from argument to decision.
Not all appeals proceed through the entire process; some are dis-
missed or abandoned, while others are submitted on briefs.
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Workload

In fiscal 1966 the D.C. Court of Appeals entertained appeals from
convictions on 112 charges (Table 28).174 This number was a sub-
stantial increase in its workload and reflected the growing importance
of its criminal work. Over the years its total workload has doubled,
but its criminal appeals have increased fivefold. As a result, criminal
matters now comprise more than one-third of its workload (Table 28).
Despite this increase, the workload of the court reflects only a small

percentage of those eligible to appeal. A study of cases initiated in
the U.S. Branch in fiscal 1965 revealed that only 4 percent (31 of 792)
of the persons convicted by trial took appeals,175 compared with about
90 percent of the persons convicted after trial in the District Court
who appeal to the U.S. Court of Appeals. No data are available on
appeal rates from the other branches of the Court of General Sessions.
The appeals tend to involve the most serious offenses cognizable in

each criminal branch of the Court of General Sessions. As shown
in Table 29, the charges of assault, larceny, carrying a dangerous

TABLE 29.-Charges involved in criminal appeals-D.C. Court of Appeals

Wised years 1943-1965J

Charge Number
filed*

Percent of
branch

Percent of
total

United States Branch:
Assault 48 18. 4 7. 9
Larceny 42 16. 1 7. 0
Carrying dangerous weapon 28 10. 7 4. 6
Unlawful entry 27 10. 3 4. 5
False pretenses 19 7. 3 3. 1
Uniform narcotics law 18 6. 9 3. 0
Prostitution 14 5. 4 2. 3
Destroying private property 10 3. 8 1. 7
Sex assault 9 3. 4 1. 5
Possession of number slips 9 3. 4 1. 5
Soliciting, lewd purposes 8 3. 1 1. 3
Negligent homicide 6 2. 3 1. 0
Possession of weapon 6 2. 3 1. 0
Threats 4 1.5 .7
Indecent publications 3 1. 1 . 5
Cruelty to children 3 1. 1 . 5
Receiving stolen property 2 . 8 . 3
Others 5 1.9 .8

Total 261 99:8 43. 2

(Table continued on next page)

240-175 0-67-21
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TABLE 29.-Charges involved in criminal appeals-D.C. Court of Appeals-Cont.

Charge Number
filed*

Percent of
branch

Percent of
total

District of Columbia Branch:
Vagrancy 50 19. 7 8. 3
Disorderly conduct 47 18. 5 7. 8
Alcoholic Beverage Control Act 22 8. 7 3. 6
Indecent exposure 15 5. 9 2. 5
Indecent proposals or acts 12 4. 7 2. 0
Unlicensed rooming house 11 4. 3 1. 8
Disorderly house 9 3. 5 1. 5
Drunk 8 3.1 1.3
Tax violations 5 2. 0 . 8
Zoning regulation 4 1. 6 . 7
False report 2 .8

.
.3

Others 69 27.2 11.4

Total 254 100. 0 42. 0

Traffic Branch:
Driving without valid permit 14 15. 7 2. 3
Drunk driving 13 14. 6 2. 2
Speed 9 10.1 1.5
Leaving scene of accident 8 9. 0 1. 3
Right of way 7 7. 9 1. 2
Stop sign 4 4.5 .7
Colliding 4 4. 5 . 7
Backing 2 2. 2 . 3
Safety zones 2 2. 2 . 3
Others  26 29. 2 4. 3

Total 89 99. 9 14. 8

Grand total 604  100. 0

Source: Staff research and computations based on records maintained by the
Clerk of D.C. Court of Appeals.
*There is a discrepancy of 87 appeals between Tables 28 and 29 due to the

difference between docket count and statistical report.

weapon, and unlawful entry constituted 56 percent (145 of 261) of the
appeals from the U.S. Branch; these charges often represent reduced
felonies and may receive maximum sentences. Similarly, most of the
appeals taken from the Traffic Court involved the offenses with maxi-
mum penalties. Driving without a permit, driving while intoxicated,
speeding, and leave the scene of an accident comprise 49 percent (44
of 89) of the cases. The high proportion (38 percent) of the disorderly
conduct and vagrancy appeals from the D.C. Branch may be partially
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accounted for by the high percentage of such charges filed in the

lower court.

Delays and Backlogs

The number of criminal cases pending in the D.C. Court of Appeals

has resulted from a general increase in new cases over the years and

a sharp increase in the last year. In fiscal 1966 there were 112 appeals

commenced compared with 70 appeals in fiscal 1965; the number of

cases pending at the end of the year increased from 24 to 62 (Table

30). The percentage of cases terminated in 1966 fell to 54 percent of

TABLE 30.—Criminal appeals pending—D.C. Court of Appeals

[Fiscal years 1943-1966]

Fiscal year Appeals
commenced

Appeals
terminated

Appeals
pending
at end of
fiscal year

Percent
appeals

terminated*

1943 19 16 3  

1944 20 20 3 87. 0

1945 16 19 0 100. 0

1946 13 3 10 23.1

1947 14 17 7 70. 8

1948 17 18 6 75. 0

1949 17 19 4 82.6

1950 14 16 2 88.9

1951 22 20 4 83.3

1952 21 18 7 72. 0

1953 13 16 4 80. 0

1954 29 26 7 78. 8

1955 18 22 3 88. 0

1956 28 25 6 80. 6

1957 27 22 11 66. 7

1958 33 29 15 65. 9

1959 30 29 16 64. 4

1960 51 47 20 70. 1

1961 59 55 24 69. 6

1962 60 51 33 60. 7

1963 44 56 21 72. 7

1964 56 61 16 79. 2

1965 70 62 24 72. 1

1966 112 74 62 54.4

ource: Staff computations based on Statistical Reports, D.C. Court of Appeals

(1943-1966).

*Calculated by dividing appeals terminated by the sum of appeals commenced

and appeals pending at the end of the previous fiscal year.
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the cases before the court, significantly lower than the percentage
which the court had maintained for the three prior years.
The increase in the number of criminal appeals has also been ac-

companied by an increase in the time required to process an appeal.
For cases commenced in calendar 1943, the time in process was 132
days; it increased to a high of 261 days for cases commenced in calen-
dar 1960 (Table 31). By calendar 1964, however, the time was re-
duced to 180 days. More recent data for 1965 and 1966 are not reliable,
because of the large number of pending cases. It appears, however,

TABLE 31.—Time elapsed in criminal appeals terminated by decision—D.C. Court of
Appeals

[Calendar years 1943-1964]

Calendar
year

commenced

Criminal
appeals
termi-

nated by
decision

Average time elapsed in days

From
notice of
appeal to
filing of
record

From
filing of
record
to filing
of last
brief

From
filing of
last

brief to
hearing

From
hearing

to
decision

Total
time

1943 16 31 44 23 34 132

1944 6 54 51 22 40 168
1945 5 30 48 21 29 128
1946 9 25 49 19 28 121

1947 9 47 43 13 28 132

1948 15 58 62 24 26 164

1949 14 48 50 11 34 147

1950 12 41 64 10 28 143

1951 18 47 66 17 24 148

1952 10 45 51 18 29 142

1953 15 43 53 10 30 134

1954 10 51 56 6 29 142

1955 14 38 48 7 28 123

1956 20 40 69 17 48 175
1957 26 43 53 9 69 177

1958 20 40 46 20 90 192

1959 30 44 55 58 78 236

1960 33 44 66 94 54 261

1961 27 45 57 106 47 249

1962 22 34 61 90 44 228

1963 18 38 68 47 53 212

1964 37 47 52 25 54 180

Source: Staff computations based on reeerds maintained by the D.C. Court of

Appeals (1943-1964).
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that an appeal to the D.C. Court of Appeals still adds at least 6 months
to the criminal process.

Rates of Reversal

Since 1943 the D.C. Court of Appeals has reversed 20 percent (125
of 618) of the appeals disposed of after hearing or submission (Table
32). In no year were more than 14 criminal convictions reversed.
The small number of criminal appeals in some years makes the rate
of reversal deceptive; a 67 percent reversal rate in 1946, for example,
resulted from two reversals. The 20 percent cumulative rate of re-
versal is identical to the rate of reversal in the U.S. Court of Appeals
(Table 33).

Evaluation

The D.C. Court of Appeals has established a good record for decreas-
ing the amount of time required to process criminal appeals, although 6
months is still a substantial addition of time to the entire process.

TABLE 32.—Disposition of criminal appeals—D.C. Court of Appeals

[Fiscal years 1943-1966]

Fiscal
year

Appeals
CCM-

menced

Appeals
ter-

minated

Appeals
disposed
without

hearing or
submission

Appeals disposed of after hearing or submission

Total Affirmed Reversed Dis-
missed

Other Percent
reversed

1943 19 16
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13 8 4 1 0 30.8
1944 20 20 18 11 5 2 0 27. 8
1945 16 19 14 7 7 0 0 50:0
1946 13 3 3 0 2 1 0 66.7
1947 14 17 14 6 4 1 3 28.6
1948 17 18 11 11 0 0 0
1949 17 19 19 13 6 0 0 31.6
1950 14 16 12 6 5 0 1 41.7
1951 22 20 17 10 1 4 2 5.9
1952 21 18 15 10 4 0 1 26.7
1953 13 16 15 10 4 1 0 26.7
1954 29 26 19 15 4 0 0 21.1
1955 18 22 12 12 0 0 0
1956 28 25 16 13 1 1 1 6.3
1957 27 22 20 15 3 0 2 15. 0
1958 33 29 29 22 7 0 0 24.1
1959 30 29 28 20 7 0 1 25.0
1960 51 47 43 36 6 0 1 14.0
1961  . 59 55 50 34 14 0 2 28.0
1962 60 51 39 25 14 0 0 35.9
1963 44 56 48 37 10 0 1 20.8
1964 56 61 52 44 5 2 1 9. 6
1965 70 62 54 45 7 0 2 13.0
1966 112 74 57 45 5 1 6 8.8

Total_ 803 741 122 618 455 125 14 24 20. 2

Source: Staff computations based on Statist cal Reports, D.C. Court of Appeals (1943-1966).
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TABLE 33.-Rates of reversal, civil and criminal cases in the D.C. Court of Appeals
and in the U.S. Court of Appeals for the D.C. Circuit

[Fiscal years 1943-19661

Fiscal years

D.C. Court of Appeals U.S. Court of Appeals

Criminal
appeals
reversed

Civil appeals
reversed

Criminal
appeals
reversed

Civil appeals
reversed

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
her

Per-
cent

Num-
her

Per-
cent

1943 4 30.8 18 29.0
1944 5 27.8 23 28.4
1945 7 50.0 17 26.6
1946 2 66.7 26 31.3
1947_ 4 28.6 28 30.8
1948_ 0 _ __ - 25 30.1
1949 6 31.6 62 40.3
1950 5 41.7 35 38.5 1 5.9 54 24.2
1951 1 5.9 36 31.3 10 23.3 57 28. 5
1952 4 26.7 39 36.4 9 17.3 56 22.3
1953 4 26.7 42 40.4 9 17.0 61 27.8
1954 4 21.1 33 28.9 18 24.7 85 36.3
1955 0 - - _ _ 30 28.4 -22 29.3 71 29.7
1956 1 6. 3 31 25. 4 18 28. 6 76 27. 6
1957 3 15. 0 36 27. 3 17 27. 0 70 25.3
1958 7 24. 1 51 34. 5 13 15. 9 96 30. 3
1959 7 25. 0 28 19. 3 19 20. 7 67 25. 7
1960 6 14. 0 37 26. 6 22 24. 4 71 26. 9
1961 14 28. 0 30 25. 9 10 14. 1 71 26. 6
1962 14 35. 9 41 28. 3 15 19. 5 70 28. 1
1963 10 20.8 42 27.4 28 23.3 76 31.3
1964 5 9.6 35 16.0 24 17.7 55 20.8
1965 7 13. 0 30 23.4 36 20. 1 36 14.6
1966  5 8. 8 (*) (*) 23 14. 9 71 24. 1

Totals 125  t775  294  1, 143  

Cumulative reversal
rate-percent   20. 2  t28. 7  20. 4  26. 4

Source: Staff computations based on Statistical Reports, D.C. Court of Appeals
(1943-1966) and Administrative Office of the U.S. Courts, Ann. Reps. (1950-
1966).

*Data not available.
tFor 1943-1965 only.
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With an increasing number of appeals in the last 2 years and a mount-

ing backlog, it will be difficult to prevent even further delays. We

are confident that these matters will receive prompt attention by the

court, especially in light of recent developments which promise to

result in more criminal appeals.
Analysis of the manner in which time was being expended in the

disposition of appeals before the court revealed that the time specified

in the court's rules was regularly exceeded (Table 34). Instead of

the 8-10 days allowed by rule for preparation of record, the actual

time has ranged from 1 to 2 months. In 1964 the 47 days elapsing

in this period constituted more than one quarter of the overall time

of 180 days. There has also been general failure in complying with

the rules governing time for briefs. The other key factor is the time

between hearing and decision, which in 164 accounted for 30 percent

of the total time lapse. We urge the court to require strict compliance

with its rules and to consider the more frequent use of order decisions

in affirmed cases.
One recent development affecting appeals by indigent defendants

to this court is the decision of the U.S. Court of Appeals in Tate v.

United States,'" holding that Supreme Court rulings on indigent

appeals from convictions in the District Court 177 are applicable

to appeals from convictions in the U.S. Branch of the Court of Gen-

eral Sessions. Under the Tate ruling, indigent defendants are entitled

TABLE 34.—Time elapsed at various steps of appellate process—D.C. Court of
Appeals

[Calendar year 1964]

Steps in process Actual time Time specified in rules

From order or judgment to notice of
appeal.

From notice of appeal to filing of record
in Court of Appeals.

From filing of record in Court of Appeals
to filing of last brief.

From filing of last brief to argument or
submission.

From oral argument or submission to
opinion or order of the Court of
Appeals.

Unknown

47 days

52 days

25 days

54 days

10 days.

8 to 10 days, depend-
ing on form of
record.

40 days.

None specified.

None specified.

Source: Staff computations based on records maintained by the D.C. Court of
Appeals and court rules.
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to transcripts at government expense "in all cases in which the trial

court proceedings in the United States Branch have been recorded by

a court reporter," and it was implied that a court reporter must

be available for all such proceedings.178 The Tate opinion also criti-

cized the practice of the D.C. Court of Appeals of appointing counsel

to report whether an appeal sought by an indigent was meritorious

or frivolous and then granting or denying leave to proceed in forma,

pauperis on the basis of the report:

Indigent appellants in the D.C. Court of Appeals are entitled to representation

by counsel acting . . . not as a passive friend of the court, but as a diligent,

conscientious advocate in an adversary process. The D.C. Court of Appeals is

required to enforce these standards by taking greater care than is evidenced in

the two cases before us to assure that no appointed counsel is permitted to

withdraw from an appeal unless.he has satisfied the court that after thorough

investigation of the facts of the case and research of all legal issues involved he

has discovered no nonfrivolous issue on which an appeal might be argued. . .

The second recent development which influences the filing of appeals

in the court is the ruling that the Criminal Justice Act applies to the

U.S. and Jury Branches of the Court of General Sessions.18° The act

provides that "a defendant for whom counsel is appointed shall be

represented at every stage of the proceedings from his initial appear-

ance . . . through appeal." 181 It therefore appears that attorneys

representing indigents in appeals to the D.C. Court of Appeals from

convictions in the U.S. and Jury Branches will now be compensated

under the Criminal Justice Act.
Our system of criminal justice must be prepared to handle increas-

ing appeals with both due deliberation and due speed. As recent de-

velopments have an accelerating effect on the cases filed, we suggest

that the D.C. Court of Appeals document its increasing workload and

begin planning for whatever additional judges or supporting staff

may be needed.

UNITED STATES COURT OF APPEALS*

The issues which come before the United States Court of Appeals

are varied and frequently complex. They range over the whole gamut

of problems which can arise in a criminal prosecution—problems re-

lating to confessions, issues connected with the insanity defense, search

*The views of individual members of the Commission on issues discussed in this

section are set forth at pp. 867-92, 924-29.
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and seizure questions, the correctness of jury instructions, and preju-
dicial conduct by the trial court or prosecutor.
Inevitably, some appeals result in reversals of felony convictions,

sometimes in cases where the crimes are vicious and the criminals in-
corrigible. The community is understandably disturbed when this
happens. It is difficult for laymen to comprehend why a guilty man
should go free or the government be compelled to retry him because
of "legal technicalities." Reversals, particularly in flagrant cases,
attract far greater' attention from the press, police and public than the
more frequent and less dramatic decisions affirming a conviction. Re-
trials take place long after the appellate decisions have left the im-
pression that some criminals in the District of Columbia go free for
reasons unrelated to guilt or innocence.
In the past several years, the U.S. Court of Appeals has been a

target for criticism on the alleged ground that it reverses convictions
too readily for insufficient cause, thereby contributing to a climate of
permissiveness which encourages criminals to commit crimes. Much
of the criticism in the newspapers and Congress is no harsher than
that of some judges of the Court of Appeals who express themselves

in digsPnting opinions. Illustrative is the view of one dissenting judge
that the "court's tendency [is] unduly to emphasize technicalities
which protect criminals and hamper law enforcement. . . . In our
concern for criminals, we should not forget that nice people have some
rights too." 182 Similarly, the court's reversals have prompted recur-
rent criticism of its "tendency to require not merely a fair trial but
a perfect trial." 183 On the other hand, the court has been championed
in many quarters as a forceful agency of reform in the criminal law
and for vigilantly implementing constitutional rights.
This Commission was not established to act as a special tribunal

to review and evaluate the decisions of the Court of Appeals or any
other court in the District of Columbia. A conscientious effort to
examine the court's decisions would require far more than analysis of
its written opinions; it could not be done without detailed examination
of the records and briefs before the court in many cases, consideration
of the relevant decisions of the Supreme Court, and appraisal of the
court's responsibilities for supervising the administration of criminal
justice in the District of Columbia. Moreover, the end product of such
an inquiry would serve no useful purpose. The members of this Com-
mission would probably be no more unanimous in their assessment
of individual cases than are tile several judges of the Court of Appeals.
Just as we respect the right of dissent on this Commission, so also do
we respect the integrity and sincerity of those judges of the Court
of Appeals whose views may not coincide with those of some mem-
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bers of this Commission, some members of the legal profession, or some

citizens of this community. In view of the complexity, controversial

nature and importance of the issues before the court, it is.to be expected

that judges on the court will disagree.
We have chosen instead to consider the court's performance in terms

of certain other standards. We have attempted to ascertain if the

number of reversals are excessive compared to other Federal circuits

or, because this court's appellate jurisdiction differs markedly from

others, excessive in themselves. We have examined the reasons for

reversals and the subsequent dispositions of those reversed cases.

Further, we have considered the time spent in processing an appeal,

and we have attempted to determine whether decisions depend on

the makeup of the panel of judges which hears the appeal. Justice

should be prompt and certain because delay and divergent opinions

produce disenchantment in the community and confusion among law

enforcement authorities. By developing the facts pertinent to these

issues, the Commission has attempted to make an objective and in-

formed assessment of some of the operations of the Court of Appeals.

Jurisdiction and Organization

Persons convicted of crimes in the District Court may appeal to the

U.S. Court of Appeals for the District of Columbia Circuit, whose

criminal jurisdiction extends also to those criminal matters which it

consents to hear from the D.C. Court of Appeals.184 The court's civil

jurisdiction includes appeals in all civil cases decided in the District

Court, numerous es of direct appeal from the rulings of Federal

agencies, and civil matters which it consents to hear from the D.C.

Court of Appeals.188
The court at full strength has nine judges in active status who are

appointed for life by the President with the consent of the Senate.1"

There are also five senior circuit judges retired from active service who

perform such judicial duties as they are willing and able to under-

take.1" The court normally sits in three-judge panels drawn by lot by
the Clerk of the Court, but by a majority vote of the active judges the
court may elect to hear a case en banc with all active judges and

qualified senior circuit judges sitting.188
The Federal rules require that criminal appeals proceed on an accel-

erated schedule and receive priority over civil cases.189 The procedures
on appeal contemplate (1) a notice of appeal, which must be filed in

the District Court "within 10 days after the entry of the judgment or

order appealed from"; 190 (2) preparation of a record of proceedings

before the trial court; (3) an exchange of written briefs by the parties;
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(4) an oral argument before a three-judge panel of the court; (5) a
decision of the court by written opinion or order; and (6) a petition
for rehearing or rehearing en banc.191 Forty days are allowed for
preparation of the record and 65 days for briefing; 192 there are no
limits on the length of time from final brief to argument, or from

argument to decision.193 All appeals do not proceed through the en-
tire process; some are dismissed or abandoned prior to decision, and
others are submitted on briefs without oral argument. All persons

taking appeals are represented by counsel.194

Workload

Number of Cases

In fiscal 1966, 252 criminal appeals were filed in the U.S. Court

of Appeals, an increase over the prior year and a continuation
of the trend toward more criminal cases (Table 35). Criminal ap-
peals now constitute 32 percent of the court's workload and in recent
years have increased substantially in comparison with civil appeals.

Criminal appeals increased by 196 percent from 1950 to 1965 while

civil appeals increased by 27 percent (Table 35) . By contrast, in other

Federal courts of appeals there has been a 429 percent increase in

criminal appeals and a 139 percent increase in civil appeals since
1950.195
At the present time about 90 percent of eligible persons appeal their

convictions to the court. The 252 appeals filed in fiscal 1966 repre-

sented 93 percent of all defendants convicted by trial in the District

Court in that year. As shown by Table 36, the percentage of those
appealing increased gradually from 20 percent in 1955 to 36 percent

in 1960, and more than doubled between 1962 and 1965. The rapid

increase in recent years is probably attributable in part to recent judi-
cial decisions which have made appeals by indigent persons more

widely possible.195
The increase in the number of criminal appeals has been accompa-

nied by an increase in the cases which require oral argument or sub-

mission of briefs.197 Although the percentage of cases requiring hear-
ing or submission of briefs or memoranda for decision has not changed

substantially, the total number has increased 953 percent over 1950

(Table 37). There has also been a substantial change in court work-
load due to an increase in the number of hearings en banc. In 1950

civil and criminal cases resulted in only three petitions for hearings

by the entire court and two such hearings were held; in 1965 there
were 166 petitions and 8 en banc hearings were held?" Among the
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TABLE 35.-Appeals in civil and criminal cases-U.S. Court of Appeals for the
D.C. Circuit

[Fiscal years 1950-1966]

Fiscal year
Criminal cases filed Civil cases filed Total

cases
filed

Number Percent Number Percent

1950 80 18.4 354 81.6 434
1951 52 13.2 342 86.8 394
1952 91 21.0 343 79.0 434
1953- 101 24.0 320 76.0 421
1954 97 20.6 375 79.4 472
1955 71 16.2 366 83.8 437
1956 94 17.5 443 82.5 537
1957 97 19.5 401 80.5 498
1958 107 22.5 369 77.5 476
1959 135 25.0 405 75.0 540
1960 100 19.8 405 80.2 505
1961 91 17.3 436 82.7 527
1962 136 20.8 517 79.2 653
1963 200 25.3 591 74.7 791
1964 251 34.1 484 65.9 735
1965 237 34.6 448 65.4 685
1966 252 31.6 545 68.4 797

Percent change:
1950-1965 +196 +27 +58
1955-1965 +234 +22 +57
1960-1965 +137 +11 +36

Source: Administrative Office of U.S. Courts, Ann. Reps. (1950-1966).

four en bane criminal cases which were decided in fiscal 1965, there
were two affirmances, one reversal and one remand.ln
The crimes involved in these appeals are for the most part serious

ones. In 1965 crimes against the person, such as homicide, rape,
robbery, and assault, comprised 51 percent of the cases in the Court of
Appeals for the District of Columbia, compared to only 8 percent in
the other Federal appellate courts (Table 38). The "white collar
crimes" of embezzlement, fraud, forged securities, and counterfeiting
accounted for 27 percent of the criminal appeals in other circuits but
only 8 percent in the District of Columbia. This mix of crimes in
the U.S. Court of Appeals for the District of Columbia Circuit paral-
lels the mix in the District Court and reflects the unique status of the
District of Columbia.200
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TABLE 36.—Defendants filing criminal appeals—U.S. Court of Appeals for the
D.C. Circuit

[Fiscal years 1950-1966]

Fiscal year

Defendants
convicted
after trial
in the

U.S. District
Court

Criminal
appeals filed

in the
Court of
Appeals

Percent
commencing

appeals

1950 437 80 18. 3

1951 383 52 13. 6

1952 365 91 24. 9

1953 464 101 21. 8

1954 476 97 20. 4

1955 353 71 20. 1

1956 359 94 26. 2

1957 352 97 27. 6

1958 392 107 27. 3

1959 373 135 36. 2

1960 275 100 36. 4

1961 317 91 28. 7

1962 337 136 40. 4

1963 288 200 69. 4

1.964 298 251 84. 2

1965 265 237 89. 4

1966 272 252 92. 6

Percent change:
1950-1965 —39 +196  

1955-1965 —25 +234  

1960-1965 —4 +137  

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1950-1966).

Backlog and Delay

The number of criminal cases pending in the U.S. Court of Appeals

at the end of the fiscal year has increased at a faster rate than the

number of new criminal appeals. As shown in Table 39, the backlog

remained fairly constant from 1950 until 1962, but increased rapidly

in the last several years. At the end of fiscal 1966 there were 170

pending cases, and the court had terminated only 58 percent of its

criminal cases. In fiscal 1965 in the District of Columbia, the average

time for disposition of a criminal appeal after filing of notice of ap-

peal was 257 days (Table 40) ; some appeals had been pending for

more than a year. Specifically, there were 52 appellants whose cases
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TABLE 37.-Method of terminating criminal appeals-U.S. Court of Appeals for the
D.C. Circuit

[Fiscal years 1950-19661

Fiscal year
Criminal
appeals

terminated

Terminated without
hearing or submission*

Terminated after
hearing or submission

Number Percent Number Percent

1950 50 33 66.0 17 34.0
1951 68 25 36.8 43 63.2
1952 84 32 38.1 52 61.9
1953 91 38 41.8 53 58.2
1954 98 25 25.5 73 74.5
1955 98 23 23.5 75 76.5
1956 88 25 28.4 63 71.6
1957 90 27 30.0 63 70.0
1958 104 22 21.2 82 78.8
1959 132 40 30.3 92 69.7
1960 120 30 25.0 90 75.0
1961 91 20 22.0 71 78.0
1962 108 31 28.7 77 71.3
1963 162 42 25.9 120 74.1
1964 190 56 29.5 134 70.5
1965 257 78 30.4 179 69.6
1966 235 81 34.5 154 65.5

Percent change:
1950-1965 + 414 +136  +953  
1955-1965 +162 +239  +139  
1960-1965 +114 +160  + 99  

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1950-1966).

*Cases terminated without hearing or submission include those dismissed by
the parties, by order of court, or by consolidation with other cases.

took over 1 year to terminate; 12 had been pending in the Court of
Appeals for over 18 months, and 6 had been pending for 2 years.20'
Between 1959 and 1965, as the number of criminal cases before the

Court of Appeals increased by 95 percent, the average time required
to dispose of cases after the filing of the notice of appeal increased by
36 percent (68 days). As a result, the total average time to dispose
of a criminal case from indictment in the District Court to disposition
by the appellate court was 508 days (Table 40). The increased time
for appellate procedures is attributable largely to increased time for
briefing and decision. The average time from notice of appeal to
docketing of appeal has decreased from 32 to 17 days (47 percent),
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while the briefing time between docketing of appeal and argument or
submission has increased by 48 days (38 percent) and the time await-
ing judicial decision has increased 27 days (66 percent).
It is unclear whether the increase in time from docketing to argu-

ment was due to delays in the preparation of court reporters' tran-
scripts or in the preparation of briefs by counsel. Table 41 presents
data on the submission of briefs, available only for fiscal year 1965,
which suggest that the 65-day limit for filing briefs was being ex-
ceeded. However, a 10 percent sample of the cases terminated during
the year showed that the average time from docketing an appeal to
completing the record by filing a transcript was 48 days. The time
for filing of briefs does not begin to run until the record on appeal,
including the transcript, is filed.202 It may be, therefore, that Table

TABLE 38.-Offenses involved in criminal appeals-United States Courts of

Appeals

[Fiscal year 1965]

Nature of offense

District of
Columbia

Other Federal
circuits

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Homicide 15 6.3 5 0.5
Robbery 83 35.0 65 6.6
Assault 12 5.1 9 .9
Burglary 33 13.9 12 1.2
Larceny and theft 6 2.5 69 7.0
Embezzlement 18 1.8
Fraud 14 5.9 176 17.8
Auto theft 7 3.0 69 7.0
Transportation of forged securities 26 2.6
Forgery 6 2.5 23 2.3
Counterfeiting 21 2.1
Rape 12 5.1 2 .2
Other sex offenses 3 1.3 23 2.3
Narcotics 33 13.9 202 20.5
Miscellaneous general offenses 11 4.6 69 7.0
Immigration laws 3 .3
Liquor, Internal Revenue 71 7.2
Federal statutes 2 .8 123 12.5

Total 237 99.9 986 99.8

Source: Administrative Office of the U.S. Courts, Ann. Rep., 172-73 (1965).
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TABLE 39.—Criminal appeals pending—U.S. Court of Appeals for the D.C. Circuit

[Fiscal years 1950-1966]

Fiscal year
Cases
COM-

menced

Cases
termi-
nated

Cases
pending
at end of
fiscal year

Percent
of cases
termi-
nated*

1950 80 50 114 40. 3
1951 52 68 58 54.0
1952 91 $91 58 61. 0
1953 101 84 75 52.8
1954 97 98 74 57. 0
1955 71 98 47 67. 6
1956 94 88. 53 62. 4
1957 97 90 60 sa 0
1958 107 104 63 62. 3
1959 135 132 66 66. 7
1960 100 120 46 72. 3
1961 91 91 46 66. 4
1962 136 108 74 59. 3
1963 200 162 112 59. 1
1964 251 190 173 52. 3
1965 237 257 153 62. 7
1966 252 235 170 58. 0

Percent change:
1950-1965 +196 +414 +107  
1955-1965 +234 +162 +226  
1960-1965 +137 . +114 +233  

Source: Administrative Office of the 'U.S. Courts, Ann. Reps. (1950-1966).

*Calculated by dividing appeals terminated by the sum of appeals commenced
and appeals pending at the end of the previous fiscal year.

tThere were 44 cases pending at the start of fiscal 1950.
tIn 1953, the Administrative Office started counting cases in which judgment

was rendered as terminated. As a result, 7 cases more than the number reported
in the 1952 Annual Report were terminated in that year.

41 overstates the time delay which can be attributed to the filing of
briefs.
The Commission urges that the U.S. Court of Appeals make every

possible effort to expedite the handling of appellate cases. Admin-
istrative procedures should be established by the Court of Appeals
and the District Court to assure appointment of counsel for the in-
digent defendant no more than 5 days after notice of appeal. The
parties to criminal appeals should be required to adhere strictly to the
limitations on time for filing notices of appeal, records on appeal
and briefs; extensions should be granted only for substantial cause.
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In order to eliminate delay in preparation of transcript as a cause for
extension of briefing time, we recommend that the chief judge of the
U.S. Court of Appeals establish a joint committee with judges of the
District Court to investigate and ensure the adequacy of the court
reporting staff.
We recommend also that serious consideration be given to amend-

ment of the local rules to achieve an expedited timetable for appellate
proceedings in criminal cases. Among other measures, the clerk of
the Court of Appeals might devise a method for bringing to the atten-
tion of the court every appeal which has been pending for more than
6 months and every case which has involved more than a single appeal
or trial. These cases might be placed on a special calendar with
priority over other cases. In order to minimize the amount of time
between oral argument and final decision, we suggest that the order
form of decision be used to the fullest extent possible in cases which
are affirmed.

The Reversed Cases

The cases reversed in the U.S. Court of Appeals can be appraised
in terms of the number of defendants released, the crimes which they
allegedly committed, the reasons for reversal, and the subsequent dis-
position of the cases. These facts may give perspective to the role of

TABLE 41.—Time elapsed at various steps of appellate process—U.S. Court of
Appeals for D.C. Circuit

[Fiscal year 1965]

Steps in process Actual time
Time

specified in
rules*

Notice of appeal 
Preparation of record (notice of appeal to docketing

in Court of Appeals) 
Preparation of briefs (docketing to filing of last brief)_
Oral argument or submission (last brief to argument

or submission 
Decision (oral argument to opinion or order of the
court) 

Not known

17 days
134 days

21 days

68 days

10 days

40 days
65 days

none specified

none specified

Source: Staff computations based upon data furnished by the Research and
Evaluation Branch, Administrative Office of the U.S. Courts. This table
utilizes only the middle 80% of the cases in order to eliminate the bias caused
by unusual cases.

*Fed. R. Crim. P. 37(a)(2) ; 39(c) ; D.C. Cir. R. 18(a).
tDoes not include time from last brief to decision by the court.
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the appellate court in the administration of criminal justice—a role

sometimes obscured by a few highly publicized reversals.

Rate of Reversal

In fiscal 1965, 36 cases involving 54 defendants were reversed.203
These 54 defendants were about 3.5 percent of the 1,526 defendants
before the District Court in 1965, 4 percent of the 1,286 defendants

whose cases were terminated, 5.5 percent of the 981 defendants con-
victed by plea or trial, and 20 percent of the 265 defendants convicted
after trial (Figure 1). In terms of alleged criminal activity, the 54

TABLE 42.—Most serious offense of appellants in criminal cases reversed—U.S.
Court of Appeals for the D.C. Circuit

(Fiscal years 1960-1965]

1960 1961 1962 1963 1964 1965 Total Per-
cent

Robbery 2 4 6 10 17 39 24.2

Narcotics 5 1 2 3 8 6 25 15. 5

Homicide 4 2 2 7 2 3 20 12. 4

Murder, 1st
degree 1 1 1  1 4 2.5

Murder, 2d
degree 2 1 1 2  6 3.7

Manslaughter_ _ _ 1  5 2 2 10 6.2

Assault 3 1 1 2 3 7 17 10. 6

Housebreaking 3 1 1 4  4 13 8. 1

Rape 2  1 2 4 9 5.6

Forgery, counter-
feiting, embezzle-
ment, and fraud 1 1 1 3 2 8 5. 0

Contempt 2  1 1 1 3 8 5. 0

Auto theft 2 2 3 7 4. 3

Gambling 5  5 3. 1

Bribery 2  1 3 1. 9

Influencing a trial
witness 2 2 1. 2

All other offenses__ _ _ _ 1 1  1 2 5 3. 1

Total 20 14 12 29 32 54 161 100. 0

Source: Staff research and computations based on data furnished by the Re-
search and Evaluation Branch, Administrative Office of the U.S. Courts. See
footnote 203.
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defendants committed 3 homicides, 4 rapes, 17 robberies, 6 narcotics
violations, and a variety of other offenses including contempt of Con-
gress and gambling (Table 42).
The percentage of criminal cases reversed by the U.S. Court of

Appeals-21 percent for the period from fiscal 1950 through 1965-is
lower than its rate of reversal in civil cases (27 percent) during this
period (Table 43). Its cumulative rate of reversal is about 1 percent
higher than the reversal rate in criminal cases in other Federal
circuits. Federal appellate courts in the District of Columbia and
elsewhere quite consistently reverse 15 to 25 percent of the civil and
criminal cases which come before them. However, since 1961 there

TABLE 43.-Rates of reversal in civil and criminal cases in the United States Courts
of Appeals

[Fiscal years 1950-1986]

Fiscal year

Percent of cases reversed-

District of Columbia All other circuits

Criminal
appeals

Civil
appeals

Criminal
appeals

Civil
appeals

1950 5.9 24.2 16.7 23.4
1951 23. 3 28. 5 15.3 27. 7
1952 17. 3 22. 3 12.9 27. 7
1953 17. 0 27. 8 26. 1 26. 4
1954 24.7 36. 3 23.2 27. 1
1955 29. 3 29. 7 25.4 27. 8
1956 28.6 27.6 24.0 24.7
1957 27. 0 25. 3 18.6 23. 2
1958 15.9 30.3 21.8 24.2
1959 20.7 25. 7 19.3 24. 6
1960 24.4 26. 9 15.9 25. 6
1961 14. 1 26. 6 22.8 25. 1
1962 19.5 28. 1 21.2 23. 5
1963 23.3 31.3 19.5 25.4
1964 17.9 20. 8 18.2 22. 4
1965 20. 1 14. 6 15.7 23. 8
1966 14.9 24. 1 13.2 23. 1

Cumulative reversal rate:
1950-1965 21. 1 26. 6 19.9 25. 0
1950-1966 20.4 26. 4 (*) (*)

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1950-1966).

*Cumulation through 1966 could not be calculated because data became
available too late.
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has been a constant decline in criminal reversals in other circuits,
whereas there was no marked decline in criminal reversals in the
District of Columbia until fiscal 1966 (Table 43).
In the District of Columbia the rate of reversal has fluctuated

significantly. Since 1950 the reversed cases have ranged from a low
of 1 in fiscal 1950 to a high of 36 in fiscal 1965 (Table 44). The rate
was highest in fiscal years 1955, 1956 and 1957 when it ranged be-
tween 27 and 29 percent; the lowest point was in fiscal 1950 when the
reversal rate was 6 percent. In fiscal 1966, 23 cases were reversed-
15 percent of the cases disposed of by the court.

Crimes Involved

The crimes involved in cases reversed in the Court of Appeals have
not changed substantially during the period 1960 through 1965. Rob-
bery was the crime involved most frequently, followed by narcotics
and homicide cases (Table 42). The rate of reversal in each crime

category also appears to be about proportional to the incidence of

appeal. In 1965 robbery, narcotics and housebreaking cases accounted
for 97 (54 percent) of the 179 criminal appeals which were terminated

after hearing or submission in the Court of Appeals; these three crimes

were involved in 19 (53 percent) of the 36 reversals. In contrast
with the overall reversal rate of 20 percent in 1965, the rate of reversal

was 26 percent in robbery cases, 15 percent in narcotics cases, 12 percent

in housebreakings, 16 percent in homicides, and 26 percent in assaults
(Table 45).

Reasons for Reversal

Most of the criminal cases reversed by the Court of Appeals have

centered around a few basic issues. Improper admission of evidence

has been the most common cause of reversal since 1960 (Table 46).

During the 6-year period from 1960 to 1965 evidentiary issues, in-

cluding such highly controversial matters as the Mallory rule and
interpretations of the Fourth Amendment's prohibition of unreason-

able search and seizure, were involved in 39 percent (63 of 161) of

the reversals. Other frequent reasons for reversal were faulty in-

structions to the jury (17 defendants, 11 percent) and faulty in-

dictments (15 defendants, 9 percent). During this period, the insanity

defense declined as a ground for reversal; in fiscal 1960, it accounted

for 5 of 20 defendants who obtained a reversal but in 1963 and 1964

only one appellant in each year received a reversal because of error

in connection with the insanity issue.
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TABLE 44.—Disposition of criminal cases—U.S. Court of Appeals for the D.C.
Circuit

[Fiscal years 1950-1966]

Fiscal
year

Cases
corn-

menced

Cases
ter-

minated

Cases
disposed of
without
hearing or
submission
or by con-
solidation

Cases disposed of after hearing or submi.sion

Total Affirmed Dis-
missed

Reversed Other Percent
reversed

1950 80 50 53 17 14 2 1  5.9
1951 52 68 25 43 31  10 2 23.3
1952 91 84 32 52 38  9 5 17.3
1953 101 91 38 53 43 1 9  17.0
1954 97 98 25 73 50 3 18 2 24. 7
1955 71 98 23 75 50 1 22 2 29.3
1956 94 88 25 63 44  18 1 28.6
1957 97 90 27 63 45  17 1 27.0
1958 107 104 22 82 66 2 13 1 15.9
1959 135 132 40 92 70 1 19 2 20. 7
1960 100 120 30 90 63 4 22 1 24.4
1961 91 91 20 71 57 2 10 2 14.1
1962 136 108 31 77 58 2 15 2 19. 5
1963 200 162 42 120 87 1 28 4 23. 3
1964 251 190 56 134 105 1 24 4 17.9
1965 237 257 78 179 132 3 36 8 20.1
1966 252 235 81 154 118 1 23 12 14.9

Source: Administrative Office of the U.S. Courts, Ann. Reps. (1050-1966).

The reasons for reversal in terms of the type of crime involved are
delineated in Table 47. The table reveals the predominance of the
Mallory and insanity issues in reversals of verdicts in homicide cases
and the relative importance of the Mallory rule in reversals of robbery
cases.

Subsequent Dispositions

In some instances, reversal of criminal cases may involve the im-
mediate release of the accused because of the constitutional prohibition
against double jeopardy. More commonly, however, the reversal in-
volves a remand of the case to the District Court for a new trial, in
which event the accused may be reconvicted, acquitted or have his case
dismissed by the prosecutor. The majority of the defendants whose
convictions were reversed from fiscal 1960 through fiscal 1965 bettered
their position as a result of their appeal.
Of the 150 defendants in cases reversed between 1960 and 1965

where the subsequent disposition is known, 53 percent (79 of 150)
were not reconvicted (Table 48). The greatest number were bene-
fited through the exercise of prosecutive discretion. Whether due to



313

TABLE 45.-Crimes involved in cases terminated after hearing or submission-U.S.

Court of Appeals for the D.C. Circuit

[Fiscal year 1965]

Crime
Total

Affirmed Reversed Dis-
missed

Re-
manded

Percent
reversed

Number Percent

Robbery 46 25. 7 33 12  1 26. 1

NTarcotics 26 14. 5 20 4 1 1 15. 4

Housebreaking 25 14. 0 20 3 1 1 12.0

Homicide 19 10. 6 15 3 1  15. 8

Murder, 1st degree 8 4. 5 7 1  12. 5

Murder, 2d degree 8 4. 5 5 2 1  25.0

Manslaughter 3 1.6 3  o

Assault 19 10. 6

4.
• 

IN
D 

0.
1 

CA
2 
O
S
 
C
T
 

a
)
 
C
a
 

5  1 26. 3

Rape 10 5.6 2  2 20.0

Forgery, counterfeiting em-

bezzlement, and fraud 7 3.9 1  1 14.3

Auto theft 6 3. 4 1  1 16. 7

Bribery 4 2.2 1  25.0

Larceny 3 1. 7
. o

Contempt 3 1. 7 2  66. 7

Gambling 2 1.1 0

Influencing a trial witness 2 1.1 1  50.0

Other sex offenses 2 1.1 o
All other offenses 5 2. 8 1  20. 0

Total 179 100. 0 132 36 3 8 20. 1

Source: Staff research and computations based on data furnished by the Research and Evaluation Branch,
Administrative Office of the U.S. Courts.

the exclusion of evidence or for other reasons, prosecutors elected

to dismiss the charges in 31 percent (51 of 150) of the reversals and

elected to accept a plea of guilty to a lesser charge in 22 percent (33 of

150) of the reversals. Only 17 of 150 were acquitted after reversal,
12 by order of the Court of Appeals and 5 in the trial court; 8 were

found not guilty by reason of insanity. Among the 150 defendants

obtaining reversal, 71 (47 percent) were reconvioted ; 33 of these were

convicted of the same offense and 38 were convicted of lesser offenses.

Application of Rule 52(b)

In the course of the debate regarding reversals by the Court of Ap-

peals, specific criticism has been directed at the court's application of

Rule 52 of the Federal Rules of Criminal Procedure. Rule 52, which

became effective in 1946, provides:

(a) Harmless Error. Any error, defect, irregularity or variance which does

not affect substantial rights shall be disregarded.
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(b) Plain Error. Plain errors or defects affecting substantial rights may be
noticed although they were not brought to the attention of the court.

The rule is intended to make clear the appellate court's responsibil-
ity to disregard "harmless error" occurring during proceedings in the
trial court which does not affect "substantial rights," but to grant

TABLE 46.—Principal reason for reversal of convictions—U.S. Court of Appeals for
the D.C. Circuit

[Fiscal years 1960-1965]

Reason for reversal 1960 1961 1962 1963 1964 1965

Cumulative
total

Num-
ber

Per-
cent

Admissibility of evidence____ 6 7 5 13 9 23 63 39. 1

General 3  3 4 5 7 22 13. 7
Mallory rule 1  2 6 4 9 22 13. 7
Search and seizure 2 7  2  5 16 9. 9
Voluntariness of con-
fession 1  1 2 1.2

Evidence, Jencks. Act 1 1 . 6

Instructions to jury 2 2  5 4 4 17 10. 6
Faulty indictment (7 Com-
munist cases) 2 2 2 1 5 3 15 9. 3

Insanity defense 5 2 3 1 1  12 7. 5
Sufficiency of evidence 3  1 4 2 2 12 7. 5
Prejudicial conduct, court_  1  3 2 2 8 5. 0
Prejudicial conduct, pros-
ecutor 2 1 3 6 3.7

Arrest/probable cause 1  1  2  4 2. 5
Competency to stand trial  3 3 1. 9
Speedy trial 1 2 3 1.9
Voir dire 1  2 3 1.9
Right to counsel 1 1 2 1. 2
Sentencing 2 2 1. 2
Trial in absentia 1  1 . 6
Statutory immunity 1 1 . 6
Order reversal, grounds
unknown   3 6 9 5.6

Total defendants 20 14 12 29 32 54 161 100. 1

Source: Staff research and computations based on data furnished by the Re-
search and Evaluation Branch, Administrative Office of the U.S. Courts, and
study of opinions. See footnote 203.
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redress where there is "plain error" which affects these rights even

though the defendant did not bring these defects to the attention of

the trial court. The substance of Rule 52(b) was recommended by

the Wickersham Commission in 1931, when it called for "the grant of

power to appellate courts to grant new trials if required by justice,

whether any exception has been. taken or not in the court below." 204

In Kotteakos v. United States (cited by the draftsmen of Rule 52),

the Supreme Court stated that reviewing courts must not "tower above

the trials of criminal cases as impregnable citadels of technicality,"

but, with or without objection below, they must "check upon arbitrary

action and essential unfairness in trials." 205
The application of Rule 52 in the District of Columbia has en-

gendered some differences of opinion among the judges of the Court

of Appeals. In a recent dissent, one judge disapproved of "this Court's

tendency to require not merely a fair trial but a perfect trial." 206

Another judge has noted:

Nowadays, astute counsel simply refrain from giving the trial judge a chance

to supply some technical omission or to elaborate further in his instructions,

despite Rule 30 . . . The "game" is then resumed in this court.m

In light of both judicial and public concern over alleged hypertech-

nicality in criminal trials, the Commission undertook an examination

of the use of Rule 52(b) in the District of Columbia. Although Rule

52(b) cases are but one part of allegedly "technical" reversals, since

reversals under Rule 30 and Rule 52(a) may also contribute to the

"game" theory of justice, it is the focal point of the current contro-

versy.
The best available data indicate that during the past 16 years about

33 criminal cases have been reversed by the U.S. Court of Appeals

on Rule 52(b) grounds-12 percent of all criminal cases reversed

since 1950.208 In 20 of the 33 cases there were dissenting opinions,

although in at least 1 of the 20 cases the dissent was on other

grounds. In no year have more than four cases been reversed on Rule

52(b) grounds, and the average number of cases reversed on this

basis is therefore slightly more than two cases per year (Table 49). A

comparison of the frequency of Rule 5.2(b) cases in this jurisdiction

with other courts of appeals shows that the District of Columbia ac-

counts for about one-fourth of all 52(b) cases, slightly more than the

court's proportion of all Federal criminal appeals.209

The reasons for reversal in these 33 cases most frequently involved

error in trial court instructions to the jury. Fifteen of the 33 reversed

cases turned on instructions; 4 of these dealt with the elements of the

offenses; 3 cases were reversed for failure properly to instruct on the

insanity issue; 3 cases turned on instructions with regard to credibility
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of testimony; and 1 case was reversed for failure to charge on man-
slaughter. Nine of the 33 cases were reversed for "plain error" on
questions of evidence, and the balance of the cases reversed or remanded
involved a variety of other errors, including competence to stand trial
and the remarks of prosecutor or judge (Table 50) . Of the 33 reversed
cases, 9 were robberies and 8 were homicides (Table 51) .
The present controversy in the District of Columbia concerning

Rule 52 appears to have its historical parallels. In 1919 the alleged
"hyper-technicality" of the appellate courts caused enactment of the
"harmless error" statute.210 By 1931 the Wickersham Commission was
calling for a rule which would allow appellate review of errors not
raised in the trial court,211 and in 1946 such a rule was written into
the Federal Rules of Criminal Procedure. Now the pendulum swings
again and it is feared that "a perfect trial" rather than "substantial
justice" has become the goal of the criminal process.

TABLE 49.—Disposition of cases involving Rule 55(b)—U.S. Court of Appeals for
the D.C. Circuit

[Calendar years 1950-1966]

Calendar year Number
affirmed

Number
reversed

Other

1950 1 0  
1951 1 1  
1952 3 1  
1953 1 2  
i954 0 1 1
1955 0 3 1
1956 1 1  
1957 2 2  
1958 5 2 1
1959 5 2  
1960 7 2  
1961 3 2  
1962 12 3  
1963 11 2 1
1964 7 4 2

1965 1 3  
1966* 0 2  

Total 60 33 6

Source: Staff compilation based on published opinions. See footnote 208.

*Through March 1966.
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TABLE 50.—Reasons for reversal in cases involving Rule 52(b)—U.S. Court of

Appeals for the D.C. Circuit

[Calendar years 1950-1966]

Type of error
Num-
ber of
cases

Type of error
Num-
ber of
cases

Instructions to jury: Admissibility of evidence:

Elements of offense 4 Confessions 2

Insanity 3 Hearsay 2

Credibility of testimony__ 3 Other 5

Intent 2
9Other 3 Total 

Total 15 Competence to stand trial 2

Remarks made at trial 2

Other 5

Grand total 33

Source: Staff compilation based on published opinions. See footnote 208.

*Through March 1966.

TABLE 51.—Crimes involved in cases reversed under Rule 52(b)—U.S. Court

Appeals for the D.C. Circuit

[Calendar years 1950-19661

of

Type of crime Num-
ber of
cases

Type of crime Num-
ber of
cases

Homicide 8 Forgery 2

Rape or carnal knowledge 3 Narcotics 2

Robbery 9 Other 3

Housebreaking 4
33Indecent liberties with child_  2 Total 

Source: Staff compilation based on published opinions. See footnote 208.

*Through March 1966.

The Commission finds no inherent weakness in either the theory or

the words of Rule 52(b), which is designed to do substantial justice.

We find no basis for recommending any change in the rule itself. Nor

do we believe that an examination of 'the opinions in the 33 cases re-

versed on Rule 52(b) grounds over the last 16 years would enable us
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to conclude whether the Court of Appeals properly applied Rule 52(b)

in particular cases. We are confident that the United States At-
torney will continue to remind the court of the "harmless error"
subsection in appropriate cases, and that the judges of the court will
reverse cases under Rule 52(b) only when necessary to achieve a fair
and just decision.

Division of Opinion and Conflicting Decisions

There are clearly deep differences of opinion among the members
of the U.S. Court of Appeals concerning matters relating to law en-
forcement and criminal justice. Without attempting to decide which
views are more correct, this Commission explored the extent of the
difference and possible methods of minimizing the apparent conflict in
decisions. We recognize, of course, that principles should not be com-
promised in the quest for unanimity, but it is in the public interest
that the criminal law be clear and uniform without regard to the in-
dividuals who comprise the court.

Extent of Division

Because the nine members of the U.S. Court of Appeals usually sit
in three-judge panels, the extent of division is most accurately meaA-
ured by analysis of individual decisions rather than by numbers of
cases.
In 257 criminal appellate cases decided in fiscal 1965, therefore,

there were 701 decisions by individual judges. The "voting patterns"
of the judges showed marked tendencies toward affirmance or reversal.
Excluding the last three judges, who decided only a few cases, four
judges voted for reversal more than 30 percent of the time, but three
took such a position less than 20 percent of the time (Table 52). This
suggests that there is a polarity of view among the judges, notwith-
stand the high frequency of agreement in the decisions of the court.
The breadth of the difference is reflected in the fact that one judge
favored reversal in 45 percent of his cases while another judge did so in
only 6 percent of his cases.
Examination of the times judges sit on the same panel and of their

agreement or disagreement produces results which contrast with the
apparent unanimity shown in Table 52. For example, as shown in
Table 53, Judge C sat with Judge B 23 times and disagreed with him
in only 2 appearances; yet in 23 appearances with Judge H, Judge C
disagreed in 9 instances. Disagreements among judges with a sig-
nificant number of appearances together range from zero to 70 percent,
reinforcing the suggestion of widely differing views in the court.
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TABLE 52.—Individual decisions of judges in cases terminated—U.S. Court of Appeals
for the D.C. Circuit

[Fiscal year 19651

Judge

Cases with
result favoring
Government

Cases with
result favoring

defendant
Total
deci-
sions

Percent
with

majority

Percent
for de-
fendant

Concur Dissent Concur Dissent

A 48 7 33 0 88 92.0 45.5

B 56 5 26 0 87 94.3 35.6

C 46 11 14 0 71 84.5 35.2

D 47 4 19 0 70 94.3 32.9

E 21 1 8 0 30 96.7 30.0

F 66 0 20 2 88 97.7 22.7

G 48 0 14 3 65 95.4 21.5

H 66 0 14 3 83 96.4 16.9

I 31 0 5 4 40 90.0 12.5

J 42 0 3 8 53 84.9 5.7

K 17 0 0 1 18 94.4 0

L 4 0 0 0 4 100.0 0

M 4 0 0 0 4 100.0 0

Totals _ _ 496 28 156 21 701 93.0 26.2

Source: Staff research and computations based on data furnished by the Re-
search and Evaluation Branch, Administrative Office of the U.S. Courts. All
cases other than those terminated by consolidation are in the survey.

Resolving Conflicts

The Judicial Code provides a statutory method for resolving a con-
flict among members of an appellate court; it authorizes hearings and
rehearings en bane when ordered by a majority of the active judges
of the court.212 Through this procedure, the entire court rather than
one panel decides a case.
The U.S. Court of Appeals has not adopted any local court rule

governing en bane hearings, but the power of the court to sit en bane
has been recognized by the Supreme Court' and by the Court of
Appeals itself .214 Federal courts of appeals sit en bane in order to
resolve conflicts or to deal with issues of particular importance and
sensitivity.215 The Court of Appeals for the Sixth Circuit, which has
an express rule governing en bane hearings, has provided that they
shall occur "when consideration by the full court is necessary to
secure or maintain uniformity of its decisions." 216
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In fiscal 1965 eight en bane hearings were held by the court, four of
them involving criminal matters. The en bane hearing was used less
frequently in the District than in two other federal appellate courts
but more than in the eight other courts (Table 54). This District,
however, had more petitions for rehearing en bane than any other
circuit.

TABLB 54.—En bane hearings in the United States Courts of Appeals

[Fiscal year 1965]

United States Courts of Appeals

Number of
of petitions
for hearings
en bane

Number
of hear-
ings en
bane

Total
cases ter-
minated

after hear-
lug or
submis-
sion

Percent
of cases
heard en
bane

First Circuit* 
Second Circuit 50 1 427 . 2

Third Circuit 55 10 243 4. 1

Fourth Circuit (t) f27 266 10. 2

Fifth Circuit ($) 7 621 1. 1

Sixth Circuit ($) 0 300 . 0

Seventh Circuits 21 1 283 . 4

Eighth Circuit 7 0 198 . 0

Ninth Circuit ($) 0 398 . 0

Tenth Circuit 10 0 269 . 0

District of Columbia 166 8 426 1. 9

All other circuits Incomplete 46 3, 005 1. 5

Sources: The chief judges and clerks of court of the United States Courts of
Appeals; Administrative Office of the U.S. Courts, Ann. Rep. (1965).

*The First Circuit, with only three judges, always sits en bane, and hence is
not counted for purposes of this table.

f Excludes an unknown portion of 17 en bane cases heard sua sponte during
fiscal years 1962-1966.
tUnknown.
§Data on en banes for the Seventh Circuit are for fiscal year 1966; the total

number of cases terminated is for fiscal year 1965.

While these facts alone do not necessarily indicate that a large num-
ber of cases deserve the exceptional procedure of an en bane hearing,
the Commission believes that more petitions should be granted in the
future. We recognize that the large volume of work before the court
could not be handled if the court were to sit en bane on all cases, and
that an en bane hearing will not eliminate dissenting views. On the
other hand, the Commission is concerned by the widespread commu-
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nity feeling that the outcome in a particular case too often depends
on the choice of judges. We believe that the court should be sensitive
to the effects of judicial dissension on the public, those convicted of
crime, and attorneys Who argue before the court. The nature of the
court's peculiar jurisdiction in the District makes an appearance of
uniformity more critical than in courts concerned exclusively with
Federal crimes. Increased use of the en bane procedure may con-

tribute to this salutary result.

Conclusions

Controversy concerning the Court of Appeals will surely persist
so long as the issues considered by that court remain of vital concern
to this community. Since we entrust to our courts the complex and
sensitive assignment of balancing the needs of the community against
the rights of accused criminals, controversy over the court and criti-
cism of it are inevitable. The court should not be immune from
criticism; its performance and contribution to this community will
profit from informed, professional scrutiny of its decisions.
The decisions of this or any appellate court contribute to crime in

the sense that some defendants whose convictions are reversed by the
court may be free as a result of the court's action. The same can be
said of the Fifth Amendment which forbids making a defendant
testify against himself. From 1960 through 1965, 71 of 150 defend-
ants in the District were released after rulings of the Court of Ap-
peals. Based on what we know generally about the characteristics
of defendants before the District Court, it is very possible that some
of these 71 have committed or may in the future commit crimes. It
is also true that appellate rulings have a vital impact on the total law
enforcement process, both in terms of the substance of particular
judicial restrictions and the certainty with which they can be relied
upon by police, prosecutors and trial courts. In deciding particular
case.s, the court bears the heavy responsibility for weighing these
considerations in an effort to reach a result fair to the community as
well as to the defendant.
It is important to bear in mind, however, that the Court of Appeals

is not just another agency to curb crime. It is the arbiter between the
individual and the government in criminal cases where the power to
imprison and even take the life of an individual is at issue. The court
cannot, therefore, be assessed simply on the basis of how many crim-
inals it sends to prison and how many it sets free or remands for a new
trial. Nor can its decisions be assessed solely by the extent to which
they make law enforcement more difficult. Rather, the court's per-
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formance must be appraised by the quality of justice it dispenses under
our laws as they are interpreted by the Supreme Court.
This Commission is well aware that the sanction of reversal for an

error stemming not from purposeful misconduct of a judge or pros-
ecutor but, rather, from inadvertence or overzealousness is often a
harsh one in which the public suffers and the criminal gains. It is
unrealistic to expect the public to accept this result calmly, particularly
when it applies to the guilty as well as the innocent, the vicious
predator as well as the petty offender. But at the same time we urge
the citizens of the community to remember that there is no other way
to enforce due process in the courts. The courts must utilize their
power to overturn convictions obtained by violation of the rules gov-
erning the conduct of criminal proceedings or relinquish their reason
for being.

PUBLIC PROSECUTORS

The prosecutor is "the pivot on which the administration of criminal
justice . . . turns." 217 Through his power to "no paper" or dismiss
cases he is the final arbiter in a wide range of criminal matters which
never reach a judge or jury. Through his negotiation of pleas to
lesser offenses he may limit the sentencing discretion of the court and
ultimately determine the time within which correctional authorities
can attempt to rehabilitate the accused. As a result he probably has
more control over individual liberty and public safety than any other
public officia1.218

UNITED STATES ATTORNEY'S OFFICE

Because the United States Attorney is charged with the prosecution
of most serious crimes in the District of Columbia, the work of his office
has been discussed in detail in this chapter. Beyond any enumeration
of cases initiated and conviction ratios, however, the operations of
his office deserve further consideration because of the United States
Attorney's critical role in the administration of justice in the District
of Columbia.

Experience and Training

The United States Attorney's office is staffed with younger attorneys,
most of whom have had little or no prior trial experience. One year's
legal experience is a prerequisite.218 Most Assistant United States At-
torneys remain with the office for only a short period of time. Their
average length of service is less than 5 years and the annual rate of



327

turnover is high; in 1964, 14 of 52 assistants resigned and in 1965 an-

other 20 resigned (Table 55). Although several of the Divisions of

the office are directed by experienced attorneys, the net result is gen-

eral lack of experience-a factor which has caused some members of

the bench to observe that Assistant United States Attorneys are consci-

entious but are currently less skilled in the trial of criminal cases than

during the past 10 years.22°
Over the years, however, neither the inexperienced staff nor the grow-

ing complexity of court trials 221 has affected conviction rates in the

trial court. The conviction rate of 76 percent (981 of 1,286) for al-

leged felons is not substantially different from prior years (Table 4)

and, insofar as comparability can be established, it presents no strik-

ing contrasts with other jurisdictions.222
One key factor in the availability of experienced prosecutors appears

to be salary. While other considerations are obviously important,

every assistant who resigned from the TJnited States Attorney's office

between 1963 and 1965 left to accept a position at increased compensa-

tion.223 For years the salaries of assistants have been lower than those

paid to attorneys with comparable experience in the Department of

Justice, in part because the assistants are not under the Classification

Act of 1954 and do not receive scheduled grade and step incre,ase,s.224

TABLE 55.-Per8onnel data on Assistant United States Attorneys

[1950-1965]

Year
Number of
AUSA's
on duty

Number of
AUSA's
resigning

Average
experience
as AUSA

Average length
of service among

resignations
Salary'

Years Months Years Months Minimum Maximum

1950 34 5 5 7 3 8 $3,825 $9,600

1951 37 9 5 0 2 11 3,825 9,800

1952 39 7 5 8 8 3 4,205 10,600

1953 40 19 5 0 4 7 4,205 10,000

1954. 39 4 3 9 2 1 5,000 10,000

1955 41 5 4 4 2 3 5,00ö 11,000
1956 46 8 4 8 3 7 6,000 12,000

1957 46 12 4 11 3 1 6,000 12,000

1958 49 4 5 0 5 9 6,000 12,000

1959 52 12 5 7 2 11 6,000 13,200

1960 48 10 5 8 4 8 6,000 13,200

1961 48 14 5 10 3 9 6,500 14,200

1962 46 13 5 5 3 5 6,500 14,200

1963 51 7 5 3 12 1 7,000 15,300

1964 52 14 4 5 4 2 7,000 15,300

L965 52 20 4 9 3 10 7,400 15,800

Source: Administrative Section, Office of the United States Attorney for the District of Columbia.

*Exclusive of United States Attorney and Principal Assistant.
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In 1964 Congress enacted legislation designed to provide for com-
parability of salaries paid to assistants and attorneys in the Depart-
ment of Justice, but comparability was not achieved until December
1966.225
The Commission recognizes that salary incentives will not cause all

employees to remain with the prosecutor's office, but an appropriate
salary is obviously important to the retention of experienced personnel.
There is no assurance that the comparability which was just estab-
lished will be maintained in the future. Assistants still are not eligible
for grade and step increases as are other government attorneys.
Disparities in salary can therefore reappear in a. matter of months and
the efforts of the United States Attorney to retain competent assistants
will again be impeded. Regardless of the original rationale under-
lying the exemption of Assistant United States Attorneys from the
Classification Act or the merit of this step in other jurisdictions, we do
not believe that this exemption has benefited prosecution in the District.
Lack of experience and the rate of high turnover suggests the im-

portance of superior training programs, but the United States Attor-
ney's office has little opportunity to train. New assistants are usually
assigned to the Court of General Sessions where they observe the per-
formance of more experienced prosecutors and absorb criteria for
papering, dismissing and reducing charges. There is also a period of
courtroom observation, some instruction in drafting arrest and search
warrants, and a weekly "school" in legal problems concerning such
matters as search and seizure and confessions. The value of this train-
ing is questioned by several former assistants, who indicate that they
profited more from independent study and from the personal advice of
one or two experienced prosecutors. There is no training in appellate
advocacy or writing briefs. Moot courts held in preparation for oral
argument are often summary and fail to explore thoroughly legal is-
sues presented by the appeal. No training is offered in the Criminal
Trial Division. 226 In recent months staff meetings for the purpose of
reviewing decisions and recent developments in the law have been
initiated.227

Deficiencies in training and guidance have several adverse effects.
They limit the quality of the assistant's overall performance, and con-
tribute to lack of coordination between the various sections and lagging
morale. For example, assistants in the Court of General Sessions
often have different criteria for instituting felony prosecution than
assistants in the Grand Jury Unit who later review the exercise of
their discretion. Thus in fiscal 1965, 350 defendants were transferred
from the grand jury back to the Court of General Sessions due to dif-
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fering criteria. In the Appellate Division assistants without ade-

quate training in the pressures and problems of criminal investigation

and criminal trials are at a disadvantage in writing briefs and in oral

argument.
The limited training program is undoubtedly caused by excessive

caseloads and lack of time for anything except the immediate business

of prosecuting cases. Nevertheless, "battlefield" training is an in-

sufficient response to the increasing demands and complexity of the

criminal law.228 The improved training for defense counsel through

criminal law seminars, law school programs, and coordinated planning

by the Legal Aid Agency offers a challenge to prosecution in the

District of Columbia which must be met.228 A partial response is

found in the new Department of Justice training programs for Assist-

ant United States Attorneys,230 and the recent staff meetings in the

local office.

Excessive Caseloads

In the District of Columbia, as elsewhere throughout the nation,231
there are an insufficient number of prosecutors. The United States

Attorney has called for 17 additional attorneys for his staff, but has

thus far received only 5.232 It is the nearly unanimous view of persons

recently associated with the office that caseloads are excessive.233

In the General Sessions Division, the caseloads are especially heavy.

In fiscal 1965, its attorneys screened about 14,000 citizen complaints

and processed more than 9,500 persons arrested by the police. In dis-

posing of cases which grew out of these arrests, assistants participated

in about 1,350 presentments or preliminary hearings, 932 court trials,

293 jury trials and 137 motions. They also issued about 500 search

and arrest warrants and negotiated pleas of guilty in 2,949 cases.234

The Grand Jury Unit has often fallen behind in processing its

caseload. During the week of March 7, 1966, the case backlog caused

a delay of 76 days between preliminary hearing and indictment for

persons who were in jail.238 With the assignment of additional per-

sonnel to that unit,238 •the time was reduced to about 40 days.237

Overload in this section also means delay in those cases which may be

referred back to the Court of General Sessions for prosecution, and

in at least one instance caused dismissal of charges 'due to delay.238
Overload is also seen in other divisions of the office. In the Criminal

Trial Division assistants have been assigned 60 to 70 felony cases,

rarely allowing them time out of court for case preparation; 239 623

triable cases were awaiting disposition before the court at the end

of fiscal 1966 (Table 8). The caseload in the Appellate Division has
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dramatically increased since fiscal 1962 (Table 35) , without a con-
comitant increase in the size of the division.240

Excessive caseloads result in prompt acceptance of pleas to re-
duced charges, questionable dismissals, and generally hamper effective
preparation of those cases which are prosecuted. Former assistants
report that the burdensome caseloads and poor calendaring may force
dismissal in one case in order to permit prosecution of another more
serious matter. Finally, case overload results in excessive shifting
of prosecutive responsibility among assistants.241 One case may have
some pretrial motions handled by one assistant, later motions by an
other, the trial by a third assistant, and post-trial matters by a fourth.
As a consequence, often only the defense counsel knows precisely the
history of the case, and the prosecution of the case may suffer because
of the assistant's disadvantage.

Liaison With Courts and Police

Fair and effective prosecution is the mutual concern of the judiciary
and the United States Attorney. Within the bounds of the adversary
system, the court and prosecutor should approach the administration
of criminal justice as a common endeavor. In past years, however,
liaison between the bench and the United States Attorney, particu-
larly in the District Court, has been inadequate. Although there
have been daily conferences between representatives of the Criminal
Division and the Assignment Office for the purpose of scheduling
cases, there has not been a collaborative effort to develop urgently
needed improvements for processing criminal cases. Moreover, the
addition of more judges to the criminal trial calendar is of limited
value unless the prosecutor has sufficient time to readjust the work-
loads of his trial assistants. Similarly, an increase in the number of
criminal prosecutions only clogs the calendar and causes dismissals,
unless the court, defense counsel and prosecutors find ways to improve
their shared use of existing facilities.

Successful prosecution is also heavily dependent upon efficient police
investigation and trial preparation. Nevertheless, liaison between the
police and the United States Attorney's office has been inadequate.
Few new assistants have more than a casual awareness of police pro-
cedures, and learn these only coincidentally as they examine individual
cases. In turn, the police receive only occasional direction from the
United States Attorney on matters of such prosecutive importance as
confessions and search and seizure. Lectures given by assistants
provide some instruction in the law, but on the whole are insufficient.242
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Rapport is erratic; policemen attribute lost cases to excessive prosecu-

tive fastidiousness, and prosecutors blame police carelessne,ss.243

The police provide the prosecutor with little investigative or techni-

cal assistance, except in selected cases. Although individual police offi-

cers do undertake additional investigation at the request of an assistant,

there is no formal arrangement by which a trial assistant can obtain

appropriate charts, enlarged photographs, laboratory tests, and other

trial aids. The functions of the Court Liaison Unit of the Metro-

politan Police Department have been limited to assuring the presence

of policemen who are witnesses and obtaining criminal records.244

Evaluation

Effectiveness of Prosecution

The number of felony prosecutions in the District of Columbia is

primarily the responsibility of the United States Attorney. The

Commission has found substantial evidence that there has been a

decrease in the number of cases presented to the grand jury at a time

when the incidence of crime was increasing.245 Whatever the cause

of the decline since the early 1950's or of last year's increase, we have

emphasized our view that prosecutions should not be affected by mat-

ters other than those relating to the merits of the case.

The prosecutor also bears special responsibility for eliminating de-

lays in the prosecution of cases. He has virtual control over the time

between arrest and indictment, which has been unduly long. Under

Rule 87 of the District Court, the United States Attorney now has

somewhat greater latitude in scheduling cases for court disposition.246

This control of scheduling should end the hasty shifts in prosecutive

responsibility which occurred when one assistant substituted for

another in order to meet court schedules. Revised scheduling proce-

dures should also enable the assistants to prepare their cases more

thoroughly.

Prosecutive Discretion

Equally as important as prompt prosecution is the prosecutor's exer-

cise of discretion. It is in the area of no papers and dismissals that

thousands of District residents find the quality of justice. It should,

to the greatest extent possible, be even-handed and fair. While the

Commission recognizes the desirability of prosecutive discretion as

a means of individualizing justice, we believe that inexperienced prose-
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cutors need more guidance. The lack of such supervision and more
formalized criteria has contributed to "assistant shopping" and the
unnecessary referral of cases between the grand jury and the Court of
General Sessions.

Other Factors

The measure of a prosecutor's office is not entirely cases won, lost or
not prosecuted. The office must conduct itself in a manner which en-
hances public confidence in the law and which plainly demonstrates
a just system for moving against the offender and clearing the in-
nocent. In this respect the United States Attorney's office in the
District of Columbia has an exceptional record. Renovation of its
offices in the Court of General Sessions Division is one example; wit-
nesses and others coming in contact with the judicial process no longer
obtain an impression of indifference and carelessness because of poor
physical facilities and congestion. New procedures for screening and
reviewing the 14,000 citizens' complaints, encouraged and supported
by the United States Attorney, suggest the beginning of a long over-
due effort to reserve the courts for important criminal matters and
to channel to the proper agencies those essentially social problems
associated with low-income urban life in the District of Columbia.247

Remedial Action

If the United States Attorney is to bring an adequate number of
prosecutions and deal with them promptly, he must have adequate
staff. In the same way that congestion and delay in the courts impede
effective prosecution, the lack of staff and adequate salaries in the
United States Attorney's office have an unmeasurable, but clearly
adverse, effect on prosecution. The needs of prosecution in the Dis-
trict of Columbia require a substantial increase in the number of As-
sistant United States Attorneys. There must be a sufficient number
in the Grand Jury Unit to keep the time between preliminary hearing
and indictment to less than 2 weeks. The public safety should not
be impaired because prosecutors have too little time to prepare their
cases or are hastily called upon to substitute for colleagues engaged
in other trials. The Court of General Sessions Division should have
a sufficient number of experienced persons to provide younger lawyers
with supervision and time to learn. To aid in obtaining and keeping
assistants, the Commission recommends that Assistant United States
Attorneys in the District of Columbia be made subject to the Classi-
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fication Act and that in the interim the United States Attorney and the

Department of Justice award step increases as provided in the Civil

Service schedule.
In order to improve the exercise of prosecutive discretion, we rec-

ommend that each new assistant assigned to the General Sessions

Division receive thorough instructions in the criminal statutes as well

as intra-office practice in the presentation of cases. There should be

formal guidance on the proper exercise of discretion. Complete uni-

formity is of course impossible, but the United States Attorney must

provide some general policy guidelines to his staff to limit the influence

of the personal predilections of individual assistants. Reasons for

no papers, reductions of charges, dismissals, and pleas to lesser of-

fenses should be recorded and regularly reviewed by division chiefs.

It would also appear beneficial to rotate more experienced attorneys

back to the General Sessions Division to bring their experience to the

very important function of prosecuting misdemeanor cases.

The Commission believes that Assistant United States Attorneys

should be fully acquainted with police procedures and practices as

well as the variety of technical resources available to the police. Per-

sonnel from the Criminal Investigation Division might periodically

lecture new assistants on investigative procedures. Tours by assist-

ants of police precincts and headquarters should be mandatory. Gen-

erally, we believe that the United States Attorney and the Chief of

Police should facilitate the mutual exchange of suggestions and rec-

ommendations designed to improve the quality of police investigation

and the conduct of criminal prosecutions.
New prosecutive responsibility under Rule 87 should be utilized

as an opportunity to minimize the time between indicment and disposi-

tion. More particularly, it should be used in an experimental effort

to expedite certain felony cases to give the public added protection and

to enhance the deterrent effect of the criminal law. The United

States Attorney, the Chief Judge of the District Court and the Direc-

tor of the Legal Aid Agency should plan together to develop this pro-

gram and other more effective procedures for processing criminal

litigation.

CORPORATION COUNSEL'S OFFICE

A major portion of the Corporation Counsel's law enforcement

duties arise out of traffic offenses, but he also handles a wide range of

violations including alcoholic beverage control, disorderly conduct,

public intoxication, and health, housing and fair employment regula-
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tions. The office also bears primary responsibility for the handling of
many juvenile matters and serves as advisor to various agencies of
the District of Columbia Government.245

Experience and Training

The staff of the Corporation Counsel includes 63 Assistant Corpo-
ration Counsel, 10 of whom are assigned to the Law Enforcement
Division (Table 56). The staff is about evenly divided between
career employees and younger men who serve for brief periods of
time as Assistant Corporation Counsel. Assistants may be hired
without any prior legal experience, but in fiscal 1965 all members
of the office had at least 6 months prior experience and over one-half
had more than 5 years of legal experience. Their salaries range from
GS-7 ($6,451) for attorneys with no experience to GS-16 ($20,075),
and 25 of the 63 attorneys receive salaries in excess of $15,000 per
year.249

TABLE 56.—Number of Assistant Corporation Counsel

[1957-19643]

Division 1957 1958 1959 1960 1961 1962 1963 1964 1965 1966

Civil Proceedings 13 10 11 11 12 12 12 12 13 13
Appellate 2 2 3 4 4 4 5 5 5 5
Domestic Relations and Collections ______ 8 10 12 13 14 18 18 18 18
Taxation 4 4 4 4 4 4 4 4 4 4
Public Utilities 2 2 2 2 2 2 2 2 2 2
Legislation and Opinions 4 4 4 4 4 5 5 5 5 5
Law Enforcement 8 8 8 8 8 8 8 8 10 10
Special Assignments 5 5 5 5 5 5 5 5 5 5
Contract Appeals Board 1 1 1 1 1 1

Totals 38 43 47 50 53 55 60 60 63 63

Source: Letter from Milton D. Korman, Acting Corporation Counsel, July 11, 1986.

There is no formal training program for the new assistants; in-
doctrination consists of an hour of instruction by the Corporation
Counsel and a reading of the Code of Trial Conduct,25° and training
is left to the informal procedures of each division. Assistants who
are assigned to the Law Enforcement Division, where they prosecute
criminal cases in the District of Columbia, Traffic and Jury Branches
of the Court of General Sessions, receive some instruction by observa-
tion, but the general guide is one of "if in doubt, ask." 251 Supervision
in the other divisions which have some law enforcement duties varies
according to the work. The Legislation and Opinions Division
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drafts legislation relating to criminal matters and prepares opinions

for the guidance of District agencies; the Domestic Relations and

Collections Division performs all duties of the Corporation Counsel

in the Juvenile Court; and the Appellate Division prepares and

argues cases in the District's courts of appeals. The divisions of

Civil Proceedings, Contract Appeals, Public Utilities, and Taxation

have primary duties in fields other than criminal law enforcement.252

Performance

Description of the manner in which the Corporation Counsel dis-

charges his important duties is hampered by the lack of relevant data.

Statistical deficiencies preclude even an accurate count of cases

handled in the Law Enforcement Division; it reports cases based on

court docket numbers which appear to be an overcount.253 The Divi-

sion maintains no record of cases won or lost and, except in traffic

ticket adjustments, reasons for prosecutive actions are not regularly

recorded. Smaller divisions keep somewhat better records but there

has been a general inattention to the need to record and review

statistics on which performance can be judged.

Prosecution of Law Violations

In fiscal 1965 the Law Enforcement Division filed about 69,700 infor-

mations, generally involving traffic violations and public intoxication

charges (Table 57). Most of these were disposed of by forfeiture a
collateral or by imposition of a fine; of $4,288,634 collected in 1965,

$3,729,710 was attributable to traffic offenses. Only 1,968 cases required

trial; convictions were obtained in an estimated 90 percent of the cases

tried.254
In enforcing the public intoxication laws, this division handled

approximately 24,200 public intoxication cases in fiscal 1965. Seven

hundred of these persons were not prosecuted; 800 persons were placed

on probation, 7,200 penalized with fines or suspended sentences, and

15,500 sentenced to jail.255 (The special problems of handling drunk-

enness offenders are discussed in chapter 7.) During fiscal 1965 at least

3,500 disorderly conduct cases were presented to the Corporation

Counsel by the police. These cases were the ones remaining after

nearly 17,000 forfeitures of collateral. Of the 3,500 cases, 500 were

not prosecuted; of those presented to the court, 284 were dismissed and

1,100 resulted in jail sentences, with the rest resulting in fines.255
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TABLE 57.-Workload changes in the Corporation Counsel's Office

[Fiscal years 1960-1966]

Division

Workload items

1960 1961 1962 1963 1964 1965 1966*

Appellate 137 158 195 242 249 263 265
Civil Proceedings 2, 110 2, 862 3, 118 4, 131 5, 023 5, 489 6, 500
Taxation 284 199 226 341 424 114 150
Contract Appeals
Board 53 71 120 165 135 99 93

Law Enforcement:
Traffic 22, 300 23, 000 26, 100 28, 800 33, 000 33, 700 34, 700
D.G.t 30, 900 31, 700 36, 100 38, 400 35, 000 36, 000 37, 400
Complaints,

Hearings,
Others   23, 000  

Special Assignments _ _ 1, 500 1, 767 2, 144 2, 092 2, 228 2, 414 2, 450
Domestic Relations
and Collections_ _ _ _ 5, 288 5, 404 8, 001 9, 502 10, 616 12, 252 12, 830

Legislation and
Opinions 974 1,327 1,412 1,368 §720 1,090 656

Public Utilities (**) (44) 24 29 34 22 26

Source: Letter from Milton D. Korman, Acting Corporation Counsel, July 11,
1966.

*Estimat,ed.
tSeparate figures are not maintained on types of cases prosecuted in the D.C.

Branch of the Court of General Sessions.
SSeparate figures are not maintained on the number and type of complaints and

hearings handled for District agencies other than police. The figure for fiscal
1965 was reported by the Acting Corporation Counsel at the proceedings of
the Judicial Conference of the District of Columbia Circuit, May 25, 1966.

§Decrease due to revised system of counting.
**Unknown.

The Corporation Counsel's office also has responsibility for a num-
ber of regulatory violations. For example, 7,440 matters involving
housing code violations were referred to the Corporation Counsel in
fiscal 1964; 115 of these reached the court. In enforcing fair housing
regulations between January 1964 and June 1965, the Corporation
Counsel considered 10 ease-s referred by the Council on Human Rela-
tions. Of the 10,7 were not prosecuted, 1 resulted in a conviction, and
2 in acquittals.257
The physical facilities of the Law Enforcement Division require

special comment. They are located in the Court of General Sessions
and are identical to those facilities of the United States Attorney which,
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prior to renovation, were described as resembling the "$2 window at

a racetrack." 258 The setting contributes to an atmosphere of chaos

as 50 to 100 witnesses, policemen and onlookers commingle and transact

their business.
The office of the Corporation Counsel does not separately record

civil and criminal appellate cases, but in fiscal 1965 it litigated 263

appeals, 179 of which were terminated. Decisions were favorable to

the District of Columbia in 91 percent of the cases. The appellate

workload has increased by 92 percent since 1960.259

Opinions and Guidance

One of the major duties of the Corporation Counsel is to provide

legal guidance to other agencies of the District of Columbia, many of

which are involved in law enforcement activities. All formal requests

for legal advice are channeled to the Corporation Counsel's office

through the Board of Commissioners.2" In fiscal 1965 the Legisla-

tion and Opinions Division of the Corporation Counsel's office re-

sponded with written opinions to 382 formal requests. It also rendered

many informal opinions for various District offic,es.2"

The effect of this system of giving legal advice to enforcement

agencies cannot be evaluated statistically. The Commission learned,

however, that some agencies are reluctant to ask for formal opinions

on matters which seem minor or transitory, and that they are some-

times hampered by delays in the promulgation of the formal opinions.

In the course of its dealings with the Metropolitan Police Depart-

ment and the Department of Public Health, the Commission observed

the limitations of present procedures. Because of data deficiencies,

this Commission can express no view on the general need for additional

personnel in the Corporation Counsel's office.262 We believe, however,

that the Legislation and Opinions Division, which has a key role in

law enforcement policy, has a high priority need for an additional

attorney.

Evaluation

The office of the Corporation Counsel has the authority and oppor-

tunity to effect many salutary changes in law enforcement in the Dis-

trict of Columbia. In substantial measure he determines arrest and

prosecutive policies which affect the tens of thousands of persons

charged with drunkenness or disorderly conduct. Through his writ-

ten opinions he influences enforcement policies of a variety of govern-

mental agencies.
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The Commission concludes that the Corporation Counsel has not
capitalized on his opportunity to improve local law enforcement. The
apparent use of prosecutive authority to retaliate against persons who
file complaints against the police is intolerable.265 His prosecutions
have suffered from dispatch rather than delay. Thousands of citizens
are routinely prosecuted for petty offenses in a manner which de-
tracts from the fair administration of justice. In the past year these
inadequacies were highlighted by the office's failure to propose solu-
tions to the problems attending the prosecution of the drunkenness
offender. Even before the Easter 264 decision's prompting, the office
should have been 'aware of the law eriforcement burdens presented by
alcoholics and should have participated actively in devising alternative
methods for handling these offenders. Similarly, while the office
itself has made substantial use of summons procedures,265 it has not
assumed responsibility for formulating methods by which the Metro-
politan Police Department might issue summons in lieu of arrest.
The apparent disinclination of the office to assume any degree of re-
sponsibility for the evolution of enlightened legal procedures may be
responsible for the reluctance of some District agencies to seek its
guidance except where absolutely necessary.
While this Commission is primarily concerned with deficiencies in

the Corporation Counsel's office relating to law enforcement, we can-
not ignore the overall need for the office to assert itself more vigorously
and affirmatively in the affairs of the District. It must continually
reexamine its own policies and procedures as well as those of the wide
range of District agencies, and act as a catalyst for improvement and
innovation in the District's efforts to confront its myriad problems.

REPRESENTATION OF DEFENDANTS

The Sixth Amendment to the Constitution provides that in all
criminal prosecutions the accused is entitled to the assistance of counsel
in his defense.26° In the District of Columbia this right is im-
plemented through various court rules and local practices which pro-
vide counsel without cost to accused persons who are indigent.267 In
felony cases defense counsel are available from the point of arrest
through appea1.268 In serious misdemeanor cases counsel are available
to defendants, and every defendant appearing before the U.S. Branch
of the Court of General Sessions has counse1.269 In cases which involve
lesser misdemeanors the presiding judge in the D.C. Branch or Traffic
Branch advises defendants of their rights, but appointment of counsel
is not automatic.27° Counsel for defendants in the District are cur-
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rently supplied by private attorneys, who serve as retained counsel
and who accept appointments as counsel in indigent cases, and by the
Legal Aid Agency, the Prettyman Fellows, and the Neighborhood
Legal Services Project, which provide legal representation for indi-
gent defendants only.

RETAINED COUNSEL

Less than 40 percent of the defendants accused of the more serious
crimes in the District of Columbia are represented in the trial
court by retained counse1.271 In felony cases in the District
Court in fiscal 1965 retained lawyers appeared most frequently in
murder, embezzlement, fraud, narcotics, and gambling cases.
Although they represented 38 percent of all defendants, they handled
only 21 percent of the robbery cases in 1965 and 16 percent of the auto
theft cases.272 Table 58 shows changes since 1950 in the number of
retained counsel and the types of cases in which they appear. No data
are available on the types of cases handled by retained counsel in the
Court of General Sessions. Most of the attorneys who appear as re-
tained counsel are not exclusively engaged in criminal law. How-
ever, most of the "regulars" who appear daily in the U.S. Branch of
the Court of General Sessions to accept appointments have little prac-
tice outside the criminal courts.273

APPOINTED COUNSEL

Through the years the courts and lawyers in the District of Columbia
have developed a commendable system for representing indigent people
accused of crime.274 Until recently, private attorneys appointed by the
courts have served without compensation. The 1964 Criminal Justice
Act, however, provides for modest compensation of attorneys who
represent indigents, and these private efforts increasingly have been
supplemented by professional organizations of salaried defense
lawyers.

Methods of Appointment

Each court in the District has procedures for appointing lawyers to
represent indigent defendants. These procedures are coordinated
under a plan approved by the Judicial Council pursuant to the Crimi-
nal Justice Aet.275 The plan extends representation to all defendants

who are financially unable to retain counse1.276 It provides for a co-

ordinator who supplies each court with a panel of attorneys, including

240-175 0-67--24
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TABLE 58.-Type of counsel in felony cases-U.S. District Court

[Calendar years 1950, 1955, 1960 and 1965]

Crime charged

Retained Appointed Unknown Retained Appointed Unknown

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Per-
cent

Num-
ber

Fer-
cent

Murder, 1st and 2nd

1950 1955

degree 29 63.0 15 32.6 2 4.4 34 82. 9 7 17.1  

Manslaughter 16 88.9 2 11.1  13 81. 3 3 18.8  

Robbery -  170 54.7 124 39. 9 17 5. 5 102 50. 5 88 43.6 12 5.9
Assault 163 61.7 93 35.2 8 3. 0 58 63. 0 33 35.9 1 1.1
Burglary 178 45.1 178 4&1 39 9.9 127 46. 4 129 47.1 18 6.6

Larceny and theft 161 57. 5 102 36.4 17 6. 1 74 54. 4 52 38.2 10 7.4
Embezzlement 33 67.3 4 8.2 12 24. 5 16 66. 7 7 29.2 1 4.2

Fraud 33 55.1 18 26.1 13 18. 8 59 71.1 10 12.0 14 16.9

Auto theft 91 51.7 72 40.9 13 7.4 22 23. 9 69 75.0 1 1.1

Forgery and counter-
feiting 121 62,4 47 24.2 26 13. 4 63 42. 3 63 42.3 23 15.4

Rape 17 63.0 9 33.3 1 3. 7 30 66. 7 15 33.3  

Vice 3 50.0 2 33.3 1 16. 7 1 50. 0 1 50.0  

Sex 41 56.9 28 38.9 3 4. 2 15 48. 4 16 51.6  

Narcotics 31 54.4 22 38.6 4 7. 0 89 54. 3 65 39.6 10 6. 1

Gambling 134 87. 6 11 7.2 8 5.2 42 95. 5 1 2.3 1 2.3

Weapons 2 50.0 1 25.0 1 25. 0

Miscellaneous 137 78.3 22 12.6 16 9. 1 93 60. 8 36 23.5 24 15.7

Total 1,363 59.5 749 32. 7 180 7. 9 840 54. 1 596 38.4 116 7. 5

1960 1965

Murder, 1st and 2nd de-
gree 30 47.6 31 49.2 2 3.2 44 4&3 48 50.5 3 3.2

Manslaughter 8 66.6 3 25.0 1 8. 3 3 27.3 7 6&6 1 9.1

Robbery 74 33.6 143 65.0 3 1.4 62 20.5 220 72.9 20 6.6

Assault 51 42. 5 66 55.0 3 2.5 80 38.3 117 56.0 12 5.7

Burglary 60 30. 0 135 67. 5 5 2.5 67 26. 5 170 67.2 16 6.3

Larceny and theft 38 41.8 47 51.6 6 6.6 27 36. 0 44 58.7 4 5.3

Embezzlement 16 69.6 4 17. 4 3 13. 0 9 75.0 2 16.7 1 8.3

Fraud 8 30.8 8 30.8 10 38. 5 21 47. 7 14 31.8 9 20.5

Auto theft 34 23. 9 106 74.7 2 1.4 22 15.9 109 79.0 7 5.1

Forgery and counter-
feiting 36 28.1 82 64.1 10 7. 8 22 23.9 51 55.4 19 20.7

Rape 25 45.5 28 50.9 2 3-7 13 27.7 25 53.2 9 19.1

Vice 4 80. 0 1 20.0  2 100. 0  

Sex 7 35. 0 13 65.0  4 23.5 13 76. 5  

Narcotics 81 52.3 67 43.2 7 4-5 45 42. 1 54 50.5 8 7.5

Gambling 112 90.3 9 7.3 3 2.4 103 91.2 8 7. 1 2 1.8

Weapons 2 40.0 3 60.0  14 33-3 23 54. 8 5 11.9

Miscellaneous 36 70.6 11 21.6 4 7.8 27 61.4 12 27.3 5 11.4

Total 622 43.2 757 52.6 61* 4.2 563 35.1 919 57-3 121* 7.5

Source: Staff computations based on data collected by C-E-I-R, Inc., from criminal jackets of the U.S.
District Court.
*Includes one defendant with no counsel.
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members of the private bar, the Prettyman Fellows and the Legal Aid
Agency. Generally they are divided into three types of panels which
reflect the experience of the attorneys. Under the statute, an attorney
may submit a claim for compensation in an amount limited to $500 in
felony cases and $300 in misdemeanor cases, unless extraordinary
circumstances exist to justify a larger fee.

United States District Court

Prior to the Criminal Justice Act the appointments in the District
Court were generally made from a roster of attorneys who either
volunteered or were recruited for appointment. Now attorneys are
appointed from the panels. They receive a notice of appointment from
the court and a statement of duties and suggestions for fulfilling their
responsibilities?" An appointed attorney is not permitted to with-
draw from a case without making a formal motion to this effect or
otherwise obtaining the approval of the chief judge.278 In calendar
1965, 919 attorneys were appointed to represent nearly 60 percent of
the defendants before the District Court.27°

United States Court of Appeals

Appeals by indigent defendants are governed by statutory provisions
which provide that a defendant who wishes to appeal in forma pauperis
must obtain a certificate from the trial court that his appeal is not
frivolous.280 In the District of Columbia appeals are certified as non-
frivolous "almost as a matter of course." 281
The plan for the District under the Criminal Justice Act specifies

a panel for the U.S. Court of Appeals with monthly lists for appoint-
ment in criminal appeals.282 After determining that a lawyer is avail-
able, the Clerk of Court submits his name to the chief judge who
generally agrees to the appointment. Lawyers on the list are in-
formally rated for ability by the clerk, based on personal impressions
or on judges' comments.283 An attorney appointed to argue an appeal
receives a statement informing him of his duties and advising him that
withdrawals are allowed only in exceptional ca,ses.284 In the U.S.
Court of Appeals almost all appeals in forma paaperis are handled
by private practitioners some 200 cases in fiscal 1965.285

Court of General Sessions

On December 1, 1966 this court commenced appointment of attorneys
under the Criminal Justice Aet.288 The plan for this court amends
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court Rule 24 governing appointment of counsel. The plan contem-
plates a panel composed of any member of the bar who registers with
a deputy coordinator. Based on information received from the
attorneys, the Coordinator will supply the presiding judge with a
list of those attorneys who are to be in court to accept appointments.
There is provision for suspension from the panel for unethical con-
duct, improper behavior in the courthouse, and lack of diligence in
representation.297

Until the recent amendment of Rule 24, the Court of General Ses-
sions maintained a register of attorneys desiring appointments to
criminal cases under this rule. There were about 150 attorneys regis-
tered with the court as eligible for appointment, but only about 20 or
30 regularly appeared in the U.S. Branch of the court to accept ap-
pointments.299 In order to receive an appointment a registered at-
torney had to be physically present in court.299 As each defendant
came before the court he was asked whether he had an attorney,
whether he could afford an attorney, or whether he wished to have an
attorney appointed to represent him. If the defendant desired the
appointment of an attorney, the appointed lawyer was supposed to
interview the defendant to ascertain whether he was able to pay a
modest fee.299 If he concluded that the defendant had this ability,
the attorney was to notify the clerk and then proceed to represent the
defendant -as he would any private client. If the defendant had no
funds, the attorney was supposed to ask him to complete an affidavit
of indigency, present it to the clerk, and notify the clerk whether he
would accept the assignment.291 Because the reporting requirements
of old Rule 24 were not followed,292 the court did not have a record of
the cases in which an appointed attorney received a fee and those in
which he served without compensation.293 Thus the number of lawyers
who served indigents in the court is not known.

District of Columbia Court of Appeals

Until the decision in Tate v. United States in March 1966,294 the
D.C. Court of Appeals, upon receipt of an application for leave to
appeal in forma pauperis, appointed an attorney to investigate the
merits of the case and advise the court.295 Only 1 or 2 defendants out
of a total of 16 to 24 indigents were granted a full appeal each year.296
As discussed earlier, tbe Tate opinion was very critical of this appoint-
ment system,297 and indicated that indigent defendants appealing to
the D.C. Court of Appeals should have a trial transcript at govern-
ment expense.299 Under the plan for implementation of the Criminal
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Justice Act this court also receives a list of attorneys from the coor-
dinator and makes appointments from among all members of the bar.

Sources of Representation

The District of Columbia has a mixed system for representing indi-
gents, consisting in part of private lawyers and in part of lawyers
from three professional organizations of defense counsel.

Private Bar

Throughout the years the private bar has shouldered the principal
burden in the representation of indigents. Although their services
are now being supplemented by other sources of defense counsel, pri-
vate attorneys continue to represent the greatest proportion of indigent
defendants in the District. This representation, despite payments
under the Criminal Justice Act, remains a substantial public service.
The statutory maximum of $500 in felony cases and $300 in misde-
meanor cases is modest, as is the fee of $100 specified on an experi-
mental basis under the plan for the Court of General Se,ssions.2"

Legal Aid Agency

The Legal Aid Agency for the District of Columbia—the only Fed-
eral "public defender" office in the United States—was created by Con-
gress in 1960 "to provide legal representation of indigents in judicial
proceedings in the District of Columbia." 3" These include criminal
proceedings in the United States District Court, preliminary hear-
ings, cases in the Court of General Sessions involving offenses against
the United States in which imprisonment may be for 1 year or more,
as well as special proceedings before the Coroner, Mental Health
Commission and Juvenile Court.
The legal staff of the Agency consists of a director, deputy di-

rector, 11 attorneys, and a 5-man investigative units" The Agency
received a Federal appropriation of $214,000 for fiscal 1967,3°2 which
is supplemented by a 3-year grant of approximately $300,000, which
expires October 31, 1967, from the National Defender Project of the
National Legal Aid and Defender Association.333
In fiscal 1965 Agency lawyers represented all of the approximately

500 indigent defendants who appeared before the U.S. Commissioner,
received 160 appointments in the United States District Court (repre-
senting about one-sixth of all indigent defendants in that court),
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and received about 200 appointments in the Court of General Sessions
(less than 5 percent of the indigent cases in the U.S. Branch) •304

Agency lawyers also consult with and offer investigative service to
members of the private bar appointed to represent defendants.3"

Prettyman Fellows

The Prettyman Fellows are recent law school graduates who par-
ticipate in a 1-year legal internship program at the Georgetown Uni-
versity Law Center. Under the supervision of the faculty, they also
provide representation for indigent defendants in the District of
Columbia."' The Fellows are selected competitively—one from each
Judicial Circuit in the United States."' After a few months of train-
ing, they receive court appointments, appearing in about 10 percent
of the cases in the District Court in 1965-1966 and contributing
some services in the Court of General Sessions.3" On occasion they
participate in appellate casPs.3"

Neighborhood Legal Services Project

The Neighborhood Legal Services Project (NLSP), a division of

the United Planning Organization, began operations early in 1965.

It is primarily designed for service in civil cases, but its staff of 20 to

30 lawyers provides some representation for indigent defendants.31°

The services of an NLSP lawyer on a criminal matter can be obtained

by a specific request from the defendant or a relative or friend on his

behalf. Services in criminal eases are generally limited to misde-

meanors.311 Recently NLSP has extended its activities to representa-

tion for defendants who wish counsel during police interrogation.

Suspects who desire an attorney are provided one from a panel of

approximately 100 attorneys who assist NLSP in providing this serv-

ice on a 24-hour basis.312

EVALUATION

Due to a unique concentration of resources and an unusual interest

in developments in the criminal law, the District of Columbia has

been able to maintain generally high standards for representation of

persons accused of crime. There is, however, cause for concern over

the ability of the bar to meet the growing need for qualified counsel

and over the implementation of the Criminal Justice Act.
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Availability of Counsel

Persons charged with felonies in the District of Columbia are ac-
corded counsel virtually from the moment of their apprehension. This
means that lawyers are available during police interrogation, at ap-
pearances before a magistrate, at arraignment, at trial, on appea1,313
and in connection with post-conviction collateral proceedings.314 Mis-

demeanants are not as well represented, although they too may need
the services of a lawyer at most stages of the criminal process.3I5

Fulfilling these obligations, whether by appointment or on a re-
tained basis, requires a substantial number of lawyers. Rough esti-
mates, based on the data in Figure 1, indicate that lawyers mugt be
available to represent 1,300 defendants who appear annually before
the Court of General Sessions for presentment on felony charges, and
1,000 persons appearing before the U.S. Commissioner require attor-
neys. Misdemeanants before the U.S. Branch of the Court of General
Sessions require legal services in over 7,000 ca= a year, and in fiscal
1965 felony cases in the District Court required counsel for over
1,500 defendants. Over 250 criminal appeals are taken to the U.S.
Court of Appeals annually, and in light of the Tate decision the num-
ber of cases brought to the D.C. Court of Appeals will probably in-
crease significantly. These estimates do not include the 70,000 mis-
demeanor cases in the D.C. Branch and Traffic Branch of the Court
of General Sessions, nor do they take into account the need for
requested counsel during police interrogration under the Miranda
decision.
The present method of 'meeting the need for lawyers is a mixed sys-

tem of retained counsel, appointed counsel from the private bar, and
public defenders. It has worked well, avoiding the criticism directed
at assignment systems for their tardy appointments of inexperienced
counsel, and at public defenders for passive indifference to their
clients.316 While it is not without inequities, particularly in the fre-
quency with which some attorneys are appointed, the present system
brings outstanding private practitioners to the criminal bar. It also
provides effective public defense counsel to assume part of the burden.

In view of increasing case volume and new requirements for legal
assistance, the Commission recommends that services of private coun-
sel be supplemented by an expanded public defender system in the
District of Columbia. Public defenders can render better and more
economical legal assistance in several respects. Dependence on coun-
sel appointed from the private bar is unrealistic and impractical in
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certain stages of a criminal proc,eeding.317 The District has already ex-
perienced difficulty in utilizing private counsel at stationhouse interro-
gations.318 Similarly, in the Court of General Sessions an attorney
must be physically present to receive an assignment, a requirement
difficult for many members of the bar to meet. A recent American
Bur Foundation survey concluded that the costs of financing a de-
fender system in large cities were generally less than the costs of an
assigned counsel system.319
An expanded public defender program would also reduce the lack

of continuity in representation of defendants. Presently, the lawyer
appointed to represent an indigent offender for a preliminary hearing
in the Court of General Sessions rarely continues his representation
in the District Court. Similarly, appointed counsel in the District
Court rarely continue representation on appea1.32° Although the ap-
pointment of new counsel at several stages of a criminal proceeding
minimizes the burden on individual attorneys and may bring fresh in-
sights to the es-se, it also requires several lawyers to duplicate efforts in
mastering the legal and factual issues of one case. We think the
advantages of continuous representation are best obtained through in-
creasing use of public defender counsel. Continuity of representa-
tion, however, need not always extend from trial to appeal; the ad-
vantages of the new perspective brought by the appellate advocate
sometimes outweigh those of familiarity with the pretrial and trial
proceedings.

Adequacy of Representation

Relatively few lawyers in the District of Columbia devote them-
selves exclusively to the practice of criminal law. Many defendants,
therefore, are represented by attorneys more experienced in other
fields. Nonetheless, the quality of representation in the District Court
has generally been high. Opinions of the U.S. Court of Appeals have
not infrequently noted the excellence of trial and appellate representa-
tion; 321 a survey of the judges by this Commission revealed a general
consensus that defense counsel in felony cases were becoming increas-
ingly skilled.322
Data collected by this Commission tend to corroborate these conclu-

sions and suggest that defendants with appointed counsel are by no
means disadvantaged in the District Court. There is little variation
between retained and appointed counsel in the manner in which they
disposed of cases, and the conviction rates of their clients were approx-
imately the same. In cases commenced in 1965, 61 percent of de-
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fendants with retained counsel and 62 percent of those with appointed
counsel were convicted (Table 59) . Retained counsel tried 27 percent
of their cases and entered pleas in 49 percent, while appointed counsel

tried 37 percent and entered pleas in 42 percent. Appointed counsel

tend to dispose of their cases slightly more expeditiously (Table 16).
In contrast to the quality of representation in the District Court,

the legal services rendered defendants in the Court of General Ses-
sions are in need of substantial improvement. Neither the Legal Aid
Agency staff nor the Prettyman Fellows devote an equal share of their
time to representing misdemeanants, 323 and few private practitioners
are familiar with the intricacies of criminal procedure in that court.324
A substantial portion of the court's criminal business has been con-
ducted by a small number of attorneys who specialize in the repre-
sentation of misdemeanants. Incidents of misconduct by members of

TABLE 59.-Method of disposition, by type of counsel-U.S. District Court

[Calendar years 1950, 1955, 1980, and 1985]

Type of counsel

Num- Con-
ber viction

of de- ratio,
fend- per-
ants cent

Plea
ratio,
per-
cent

De-
fend-
ants
tried,
per-
cent

Num-
ber

of de-
fend-
ants

Con-
viction
ratio,
per-
cent

Plea
ratio,
per-
cent

De-
fend-
ants
tried,
per-
cent

Retained 
Appointed 
No counsel 
Unknown 

Total

Retained 
Appointed 
No counsel 
Unknown 

Total

1950 1955

1, 363 68. 7 52. 2 36. 2 840 65. 5 55. 7 31. 3
749 70. 1 52. 1 37. 7 596 66. 8 60. 1 29. 4

180 83. 9 51. 7 57. 8 116 86. 2 69. 8 45. 7

2, 292 70. 4 52. 1 38. 4 1, 552 67. 5 58. 4 31. 6

1960 1965

622 65.4
757 62.9

1 100.0
60 78.3

54. 3
54. 0
100. 0
61.7

32.6 563 61.1 49.4 27.4
34.7 919 62.1 41.8 37.2

1 100.0 100.0  
60.0 120 45.0 33.3 26.7

1, 440 64. 7 54. 5 34.9 1,603 60.5 43.9 33.0

Source: Staff computations based on data collected by C-E-I-R, Inc., from
criminal jackets of the U.S. District Court.
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this group have been widely publicized in the newspaper.323 A study
by the U.S. Department of Justice reported:

Several regulars have long drunk records and appear for assignment only

between terms at the drunk farm (Occoquan) or the mental hospital, St. Eliza-

beths. Not all of these have attained sobriety at the time of their appearance

in court. One judge, in fact, put an attorney in the "tank" to sober up but

subsequently appointed him to a case that same day."'

The Court of General Sessions has taken note of these shortcom-
ings. One judge refuses to give assignments to certain lawyers.327
Another judge recently sentenced a lawyer to a 15-day term for rep-
resenting a defendant while under the influence of alcohol.328 Com-
plaints range from solicitation in the lockup to referrals by bonds-
men; 329 such practices are in violation of court rules 33° and may
result in inflated legal fees, fee-splitting, or making release on bond
contingent on the employment of a particular lawyer.331 These prac-
tices are not unique to the District of Columbia, but they cast a shadow
on the integrity of the entire legal profession and the administration
of justice in this community.
The new system of appointment of counsel, coupled with recently

tightened provisions in court rules governing the conduct of attorneys,
should lead to an improvement in the quality of representation in the
Court of General Sessions. In particular, it does away with the fee
negotiations between defendants and appointed counsel which were
prevalent until recently. If an attorney appointed under former Rule
24 was unsuccessful in obtaining a fee from the defendant, his per-
formance in court was not infrequently perfunctory, often resulting
in an immediate plea of guilty.332 If the defendant could pay, how-
ever, he might obtain the benefit of a skillfully arranged plea or a
jury tria1.333 Many continuances were sought only to give the defend-
ant time to raise fee money.334

Implementation of the Criminal Justice Act

The problems of implementing the Criminal Justice Act in the
District of Columbia have been substantial. Lack of money for the
coordinator prevented use of many of the procedures for implementa-
tion outlined in the Judicial Council Plan. Although a public report
on implementation has not been made, the net result of the Act appears
to be only a minimal change in the appointments system, except in the
Court of General Sessions, and an increased burden for the courts
in authorizing appropriate fees and expenses for appointed counsel.
One of the unresolved matters under the plan is the selection of

attorneys who are eligible for appointment and their compensation.
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If the attorneys are selected after an evaluation of their competence

and ethics, the Federal funds available under this act could serve an
important function in maintaining and improving standards of excel-
lence in the defense of accused persons.

Criteria for membership in all panels were not precisely spelled
out in the plan. It did, however, provide for the grading of attor-
neys according to experience and set up experience requirements
for attorneys appointed in District Court capital and noncapital
felony cases. In accord with the plan, the District Court created a
panel of attorneys subdivided into various categories of experience.
The Judicial Conference Committee stated that selection of the panel
involves judicial evaluation of competence and ethics, and the plan
itself specifies that membership on the panel is not "a matter of
right." 335 It is unclear, however, whether these general statements
led to the formulation of more specific standards of eligibility beyond
the experience of the attorney involved.
The same question of selection applies to the Court of General

Sessions. Under the provisions of the plan for this court, attorneys
may be suspended from the panel for misbehavior or inadequate per-
formance on behalf of indigent defendants.336 The chief judge of

that court has recognized the importance of the act in contributing to
higher standards of representation in the court:

Application of the Criminal Justice Act to this Court will encourage attorneys

to practice here who have refrained from doing so in the past because they did

not feel able to make the financial sacrifice that this entailed; it will provide an

incentive to those now regularly practicing in this Court to render more effective

service; and it will enable the Court to provide more systematic, more effective,

and fairer means of supervision of appointed counsel and the services they

render than has been possible in the past by the other means available.

[Emphasis supplied.] 327

Full implementation of the Criminal Justice Act would be greatly
aided by the appropriation of funds for a coordinator who could su-
perintend the panels, equalize the burden of representation, and develop

programs to aid defense counsel. The plans for implementation of the

Act must also be reviewed in order to minimize the disparity of repre-

sentation in the various courts. To the extent possible, the system of

appointment must prevent the flight of competent attorneys from the

Court of General Sessions to the more lucrative cases in the felony

court.338 There must also be inquiry into the potential influence of

compensation on the decision not to negotiate misdemeanor disposi-

tion in the Court of General Sessions in favor of seeking disposition

in the District Court where the fees are higher.
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Remedial Action

Requirements for representation of defendants change in some
measure with each alteration in prosecutive policies and court proce-
dures. We believe that changing needs can continue to be best accom-
modated by a mixed system of public defenders and appointment of
private attorneys.
The Legal Aid Agency must be adequately financed and expanded

to act as the continuing organization which initially absorbs new
demands for legal services. The Legal Aid Agency should play an
increased role in the Court of General Sessions by assigning five
full-time staff attorneys to that court. Pending receipt of addi-
tional funding, the necessary attorneys should be diverted by the
Agency from other courts to the Court of General Sessions. The new
rules governing representation of indigents in the Court of General
Sessions plus the addition of attorneys from the Legal Aid Agency
should materially improve the quality of representation in that court.
Funds for appropriate administrators under the Criminal Justice

Act are imperative to achieve full realization of the benefits of the
plan. Although progress has been made under an acting coordina-
tor, a full-time coordinator could devise systems for spreading repre-
sentation more evenly among members of the bar, give the courts more
assistance, and encourage the development of programs and services
to assist appointed attorneys. Most particularly, a full-time deputy
coordinator in the Court of General Sessions could devise a scheme
for broader participation by the private bar in representation of indi-
gents before that court. We strongly recommend that Congress make
funds available.

PROPOSALS FOR IMPROVEMENT

In reviewing the administration of criminal justice in the District of
Columbia this Commission has concentrated on areas where improve-
ments would enable the District to deal with its criminal offenders
more expeditiously and fairly. This emphasis is a product of our man-
date and should not overshadow our firm belief and conclusion that the
citizens of the District have the benefit of a distinguished judiciary.
Courts, prosecutors and defense counsel execute their duties free from
outside influences, criminal or political. They conscientiously seek
justice both for the defendant and the community.
We are convinced, however, that neither the defendant nor the com-

munity receives the full measure of justice in a system pressured by
growing backlogs and delays. Through delays and congestion the
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system presently accords the adult offender a wide margin of safety,

postpones the vindication of the innocent and fails to protect the public.
Vigorous police work is diluted unless followed by fair and expeditious

dispositions by prosecutor and court. Young adult offenders become
contemptuous of a system of justice which frees them, not because they
are innocent, but because long delayed proceedings finally exhaust wit-
nesses or cause the prosecutor to view other matters as more urgent.
In like fashion, the quality of justice suffers where criminal proceed-

ings are mass produced. The lofty goals of our system of criminal

justice cannot easily be accommodated to the demands of an urban
court, but a reasoned attack on the problem must begin with a clear
recognition of the existing inconsistencies and difficulties. Abbre-
viated trials, disregard for witnesses, inadequate and shabby physical
facilities—all contribute to an appearance of injustice which weakens
respect for law and order. Hasty processing of misdemeanor of-
fenders wins time at great cost to society, since too often the petty
offender turns to more serious crimes.
In earlier sections of this chapter we have made recommendations

aimed at particular agency needs or problems. The supplemental pro-
posals which follow are designed to improve the entire criminal justice
system in the District of Columbia. Some involve far-reaching re-
forms calling for sustained effort over the long term; others can be im-
plemented in the immediate future.

ADMINISTRATION AND COORDINATION

The delays and congestion which have developed in the criminal
courts of the District of Columbia do not present inextricable prob-
lems. We believe that they can in large measure be solved by good
administration. Successful attack on the problems, however, requires
recognition that urban criminal courts are big business. The courts
need the benefit of every modern management device,339 including man-
agement surveys and data processing. In the words of Justice Clark,

it also requires judges who are prepared to "do all sorts of pushing" in

the interest of speeding the disposition of c,ases.349
The importance of management is best seen in the matters of sched-

uling and calendar control. Before justice can be done in the adversary

system there must be a proper combination of prepared prosecutors,

defense counsel and judges. To this combination must be added the

witnesses, court reporters and such other supporting personnel as

probation officers. Failure to achieve a proper combination results in

continuances and delays; recollections grow dim, witnesses tire of re-
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peated but useless appearances in the court, prosecutors view other
cases as more pressing, and the interests of effective law enforcement
are not fully served.
Acknowledging their responsibilties, both the District Court and

the Court of General Sessions have recently tried to improve the man-
agement of their calendars. The District Court has just abandoned
one calendaring system and promulgated its new Rule 87. The Court
of General Sessions has tried various combinations of motions calen-
dars, double jury calendars and now an assignment system.341 Over
the years judges and lawyers in the District have devoted substantial
attention to eliminating delay and congestion through revised calendar
systems and new combinations of judges, prosecutors and vacation
schedules.342 We believe that additional measures are necessary to
reduce backlogs, rationalize the calendar and contribute to effective
judicial administration.

Court Administrators

Years ago the late Chief Judge Bolitha J. Laws of the District Court
concluded that "no sizeable court of today can possibly function to its
full state of efficiency without a capable administrator with an adequate
force under his direction." 343 The functions of a court administrator
are suggested in the Model Act to Provide for an Administrator for
State Courts, 344 which could apply in the District of Columbia with
slight modifications. As reflected in the proposed statute, a profes-
sional court administrator should examine the state of the dockets of
the court and determine the need for assistance in various departments,
make recommendations to the Chief Judge relating to assignment of
judges and carry out his directions as to assignment, collect statistical
and other data which bear on the business of the courts, and make re-
ports on cases and other judicial business in which action has been
delayed. In some courts the administrator also acts as budget officer
to prepare estimates and develop appropriation requests. Over 25
states have court administrators.343
In the District of Columbia there is no court administrator with such

comprehensive duties. Administration of the District Court is gen-
erally entrusted to the chief judge, who is aided. by an administrative
assistant with no staff; administrative duties are divided among sev-
eral units including the Assignment Office. In the Court of General
Sessions administration depends on the efforts of the chief judge 346
and court clerks. He has no assistant.
We recommend that the administrative assistant to the chief judge

of the District Court be given an adequate staff and full administrative
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responsibility for the court. He should undertake the responsibilities
outlined in the Model Act except insofar as they are already performed
by the Administrative Office of the United States Courts. He should
have responsibility for gathering detailed data not now collected by the
Administrative Office, but which is essential to designing and main-
taining a calendar system. He should be charged with reporting on
time lapses at various stages of the criminal process, frequency of con-
tinuances, and other data relevant to calendar control.
In the Court of General Sessions a, post of court administrator should

be created. The administrator should work directly with the chief
judge and have a staff sufficiently large for the management and data
collection responsibilities outlined in the Model Act. The adminis-
trator should give first priority to assisting the chief judge in the
development and support of budget requests adequate for the needs
of the court; second priority should go to the development of a criminal
case scheduling system.

Management Surveys and Systems Analysis

A basic tool for improvement in the administration of criminal
justice is the management survey. It is useful for prosecutors, pro-
bation offices, courts and other agencies involved in the criminal proc-
ess. There has recently been a growing consensus among persons
concerned with judicial administration that we must look beyond the
usual management time study to the broader methods of systems analy-
sis.' The Chief Justice of the United States recently recognized
"the need for a thorough systems analysis of the mechanical opera-
tions involved in our court system." 348 The case for a broad-based
professional survey has been cogently stated:

Much is now being done by the courts themselves through the establishment

of administrative offices at both municipal and state levels. But the system of

criminal justice should also be surveyed by administrative experts from outside

the legal profession. Those with fresh viewpoints may be able to devise ways

and means of expediting the handling of criminal cases without impairing the

fundamental values expressed in our notions of due process of law. Basic ad-

ministrative reforms may be needed before we can afford to conform our system

to the due process ideals which now are often lost in the day-to-day processing of

large volumes of cases. The challenge here is enormous—and the need for

imaginative work is far too great to leave the process of reform entirely to

lawyers and judges, encrusted as they are with the barnacles of legal tradition.m

Systems analysis offers a coordinated approach to improved case
processing. To supplement the expertise of the legal profession, it
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relies on the analytical tools and techniques of the systems specialists.

For example, a proposed calendaring system can be pretested on a
mathematical mode1.350 The systems approach permits analysis of the
interdependence of various units of the system—judges, prosecutors,
defense counsel, and police. Once full information regarding this in-
terdependence is developed, the proper balance of the units to achieve
an orderly flow of cases can be designed. The analysis may disclose
that more judges, prosecutors, defense counsel, or other personnel are
needed. Alternatively, it may reveal that there are no new manpower
requirements but that the principal need may be one of more ap-
propriately scheduling the flow of cases in the system.
We believe that the administration of criminal justice in the Dis-

trict of Columbia would profit from professional assistance. A
thorough survey of our system for processing criminal cases should
not be postponed. Public safety and individual rights depend in part
on rational, well-informed decisions concerning calendar management,
assignment of judges and scheduling of cases. As Chief Justice Arthur
Vanderbilt of the Supreme Court of New Jersey said in referring to
court delay and congestion:

The practical solution of these problems . . . is much simpler than most people

suspect. It is not knowledge of ways and means we lack; it is the will to put them

into effect.91

Court Reorganization

Like other jurisdictions with overlapping courts, the District of
Columbia experiences some of the resultant inefficient use of judicial
resources, confusion of litigants, and inequity in the administration of
justice.352 There is no centralized agency to administer criminal jus-
tice in the District of Columbia. There is no method, for example,
whereby resources from one court can be allocated to relieve excessive
congestion in another. The lack of administrative coordination be-
tween the courts has resulted in unfortunate shifts in court workloads,
so that the overburdened Court of General Sessions is now handling
cases previously treated as felonies, and the District Court, plagued
with backlogs and delays, is not processing as many serious criminal
cases as it did in prior years.
This Commission concludes that the District of Columbia needs a

unified court system for the effective administration of criminal justice.
Unification, entailing a complete reorganization of our court system,
poses extremely difficult issues. It requires appraisal of the courts'
civil jurisdiction, consideration of the Family Court which we pro-
pose in chapter 8, extensive inquiry into the value of keeping certain
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offenses within the criminal jurisdiction of the courts, and judgments
concerning the District's present and future government.
Our own review of criminal justice does not permit conclusions on

the appropriate form of reorganization, although it has indicated
some of the advantages which should flow from unification. We can-
not conclude, for example, that the District's courts should be reorga-
nized in the near future by transferring jurisdiction for selected
felonies to the Court of General Sessions. While this may be an appro-
priate alternative over the long term, it has obvious shortcomings at
a time when the Court of General Sessions is overworked and the
community's interest requires the prosecution of a greater number of
serious felony cases.
We defer on these issues to the Committee on the Administration of

Criminal Justice of the Judicial Council, which is currently exploring
all facets of this problem—civil and criminal. We urge, however, that
their efforts be directed toward developing the necessary data so that
these critical long-run decisions can be made rationally. In our view,
major change in our court structure should not be advocated until
there is substantial basis for predicting its effects. Only then can the
alternative courses of action be debated with confidence that the end
result will be improved administration of criminal justice in the
District of Columbia.

NEED FOR INFORMATION

Improvement in the administration of criminal justice in the Dis-
trict of Columbia requires vastly improved data. Some information
which is essential to appraisal of law enforcement is not currently
available. Other information is in such poor form that it cannot be
used as an aid in finding the causes for deficient performance. On
many occasions this Commission was without facts essential to its own
studies. We also found that many agencies involved in the adminis-
tration of justice were making decisions without an adequate factual
base. We have concluded that there is need for a Bureau of Criminal
Statistics in the District of Columbia.

Data Deficiencies

Nearly every agency involved in law enforcement and the adminis-
tration of justice is impaired by lack of facts pertinent to daily opera-
tions and long-range planning. Information is either nonexistent,
incomplete, unassembled, or incompatible at every stage of the crimi-

240-175 0-67-25
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nal process—from offense to arrest, trial, conviction, sentencing, incar-
ceration, release, and aftercare.

Police Data

Data collected and disseminated by the Metropolitan Police Depart-
ment have crucial significance. They must supply an accurate over-
view of the crime patterns in the city if we are to prevent crime.
Information reported by the police also affects the manner in which all
other law enforcement agencies—the prosecutors, courts and correc-
tional institutions—organize their personnel and facilities.
In the last chapter we reviewed some of the deficiencies in police

records as reported by the International Association of Chiefs of
Police and made appropriate recommendations. We have also found
that reports concerning the number of persons arrested by the police
are probably inaccurate. The police reported in fiscal 1965 that they
arrested 6,266 adults on felony charges 353 and an additional 6,358
adults on misdemeanor charges handled in the U.S. Branch of the
Court of General Sessions' Criminal Division.354 These 12,624 per-
sons contrast with the 9,400 persons against whom criminal charges
were filed in judicial proceedings, 2,400 as felons and 7,000 as mis-
demeanants 355-a discrepany of 3,200 persons between court and police
figures which is not explained by the 1,428 no papers issued by the
United States Attorney.356 The Metropolitan Police Department does
not "arrest any person and release them without presenting the case
to the prosecuting authority, except in those cases which permit the
defendant to forfeit collateral",357 and none of the offenses under con-
sideration permited forfeiture.358
The most probable explanation is that the police are counting some

arrested offenders twice. This multiple counting can occur whenever
the United States Attorney's office determines that the original
charges against a person should be reduced or changed. In these
circumstances it is police practice to prepare a new arrest form. The
form has space for indicating that the action is not a new arrest."
However, policemen "frequently" fail to check the proper box.36°

Court Data

The current court practice of counting Mg PA rather than defendants
makes it difficult to analyze the way in which individuals are being
handled by our system of law enforcement and criminal justice.
In the Court of General Sessions, reports filed with the Attorney

General 361 reveal only total numbers of cases."' In reports for the
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U.S. Branch, this means that one criminal defendant may be counted
three or four times, and some are not counted at all. Each docket
entry or case in this court usually stands for one criminal charge
against all defendants involved in the incident; in the event that one
or more crimes arise out of the same event, each charge is given a
separate docket entry and one incident is counted several times. A
similar multiple counting occurs on felony charges brought before
the court for a finding of probable cause to hold the suspect for grand
jury action.363 If the prosecutor decides to reduce the charge, the
old docket entry is closed out and a new docket entry is made. Sim-
ilarly, a person who has been held for action by the grand jury but
referred back to the court receives one or more new case numbers.
Consequently, while we know that the court reported 11,676 awes filed
in fiscal 1965 in the U.S. Branch,364 we do not know the number of
offenders who were involved.
The District Court for the District of Columbia, like all other

Federal courts, collects and maintains data under the direction of
the Administrative Office of the United States Courts.366 The Ad-
ministrative Office produces annual summaries of data and processes
special statistical studies for these courts. However, the Administra-
tive Office has neither the assignment 366 nor the capability of collect-
ing and processing all of the information required by each individual
court for its day-to-day operations. Furthermore, since its purpose
is to serve the Federal courts, it must orient its data collection to the
features common to those courts, whereas the District Court for the
District of Columbia needs additional data on its criminal cases.
District Court data are deficient in several respects. When an in-

dividual is charged in two separate cases, he may be counted both as
two cases and two persons. Similarly, when a person who has already
been indicted and given a case number decides to plead guilty to an
information, he receives a new case number. There is thus an obvious
and substantial over-counting of cases and defendants. The net result
of the court's docketing system is a count which does not measure the
workload of the court and which is not completely accurate as to the
number of defendants. Other necessary information about the Dis-
trict Court is currently inaccessible, such as detailed data on the time
required for processing cases (although the Administrative Office
arrives at an overall annual figure on median time from indictment to
termination), and information with respect to bond, motions and
continuances.
Appellate courts in the District of Columbia also have information

deficiencies. The District of Columbia Court of Appeals, which
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maintains its own records, collects some information 367 but counts
cases in the same way as the Court of General Sessions, thus having
no real estimate of its workload.368 The data collected by the U.S.
Court of Appeals exhibits the recurrent problem of counting cases
and persons. Moreover, the dispositions of cases in this court, as
reported by the Administrative Office, do not always accurately por-
tray the outcome of the cases.369

Prosecution Data

Prosecutors in the District of Columbia maintain some data to show
their workloads and to allow evaluation of their individual perform-
ances. In the Court of General Sessions, where the press of business is
enormous, virtually no records are kept by the Corporation Counsel's
office, and only recently did the United States Attorney's office start
keeping useful records on the overall flow of business.
In the District Court the United States Attorney maintains more

formal records. Internal records on the number of "matters" handled
by each prosecutor are kept, as are records on the disposition of cases
and defendants. The office compiles an annual statistical summary
showing the number of cases going in and out of the office and the
methods of disposition.37° These summaries, however, differ signifi-
cantly from the figures published by the Administrative Office. For
example, in fiscal 1965 the United States Attorney reported 1,466
defendants in cases terminated, whereas the Administrative Office
found only 1,286.371 The differing figures may be explained in part
by the fact that the Administrative Office makes an adjustment for
defendants in multiple cases,372 whereas the United States Attorney's
office apparently does not. This could explain the discrepancy in
number of dismissals; the Administrative Office's figures show 198
dismissals and the United States Attorney's records show 351. This,
however, does not explain why the Administrative Office records
should show more acquittals, fewer pleas and fewer convictions after
trial. A third set of records published by the U.S. Department of
Justice regarding the workload of the United States Attorney's office
shows yet another figure for the number of defendants prosecuted in
the District Court in fiscal 1965-1,779.373

Correctional Data

There is too wide a variance in the quantity and quality of statistics
being maintained about the persons who are convicted in the courts
of the District of Columbia. Those persons who are sentenced by the
District Court are the subjects of extensive presentence investigations,
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while few persons sentenced by the Court of General Sessions receive
even minimal investigation. The Federal probation system maintains
good data collection, on the basis of which the Administrative Office
produces informative reports.374
The District of Columbia Department of Corrections lacks similar

competence in the statistical field. While the Department does pro-
duce a number of studies in specialized areas,373 at no point is enough
information on the persons in its care collected and presented in an
annual report.378 One reason for the inadequacy of the Department's
information is the lack of necessary equipment and personnel. A
second reason may lie in inadequate knowledge about the persons under
its supervision.

Recidivism statistics are notably incomplete. While it is known
how many imprisoned persons had prior convictions," it is not known
how many persons with one term of imprisonment never again violate
the law. A system which can only measure its failures cannot know
the bases of its successes. Such information would, of course, require
cooperation by several different agencies on a national level.

Bureau of Criminal Statistics

The need for accurate criminal statistics has been acknowledged for
years. A series of special crime studies began with the Cleveland
Crime Survey of 1922,378 under the direction of Roscoe Pound and
Felix Frankfurter, and concluded with the Wickersham Commission
in 1931. All of these studies encountered problems with the available
data, causing the Wickersham Commission to call for sweeping im-
provements and to set forth five principles to be embodied in any plan
for collecting statistics:

(1) Compilation and publication of criminal statistics should be centralized.
(2) There should be a correlation of State statistics and of State and Federal

statistics in one Federal bureau.
(3) Local officials ought not to be expected to do more than turn in to the

appropriate central office exactly what their records disclose.
(4) For the purposes of a check upon the different agencies of criminal justice

it is important that the compiling and publication of statistics should not be
confided to any bureau or agency which is engaged in administering the criminal
law.
(5) There should be a comprehensive plan for an ultimate complete body of

statistics, covering crime, criminals, criminal justice, and penal treatment.'

We have found that with only a few exceptions these highly relevant
principles have gone unheeded in the District of Columbia.
The Commission recommends that a central Bureau of Criminal

Statistics be established within the District of Columbia Government.
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California, which currently has the most complete and sophisticated
program for collecting and analyzing criminal data, locates its statis-
tical office within its Department of Justice.380 We believe, however,
that the proposed bureau in the District should be independent of all
existing law enforcement agencies: (1) The Bureau must collect data
from a number of equal and independent agencies; (2) the Bureau
will process data for, and assume some functions of, several agencies
and correlate reports of all law enforcement agencies; and (3) since
the envisioned Bureau will have some authority applicable to each
of the reporting agencies, it seems preferable to create a new agency
rather than to elevate any one to a predominant position over the
others.
The Bureau of Criminal Statistics need not be a large nor a costly

organization. It should be a collection agency and a designer of uni-
form data systems. The Bureau should receive, process, analyze, and
publish all data necessary to a comprehensive annual report on crime
and the manner in which it is handled in the District. This includes
data on each offense reported or cleared, each arrest, each charge, the
disposition of each charge and each suspect by the courts or the prose-
cutors, and the handling of each convicted defendant by the probation,
correctional and parole authorities.
The Bureau must be empowered to adjust present reporting systems.

Of particular importance is the use of one common counting unit
by all agencies so that double counting of persons is eliminated. The
principal unit should be the person dealt with by each agency. If the
reporting agencies desire information on other units, such as charges or
cases, they would obviously be permitted to count by these other meas-
ures, but people should remain the primary, unifying concern of the
complete system. The Bureau would be provided with information
on each offender with whom the reporting agency has contact. By
means of such information, the Bureau will be in a position to give
substantial aid to the reporting agencies. It can supply the prisons
with information acquired by agencies which processed the prisoner at
an earlier stage. It can greatly assist the prosecutor's offices in assign-
ing workloads and in evaluating the performances of its prosecutors.
And it can relieve the police, courts, prosecutors, and correctional in-
stitutions of substantial burdens in making separate reports to the
Federal Bureau of Investigation, the Administrative Office, the U.S.
Department of Justice, and the District of Columbia Government.
Only in this way can the District continually be alert to the manner

in which it is dealing with offenders. Data collection by the proposed
Bureau of Criminal Statistics should permit prompt detection and



361

analysis of deficiencies and permit a more coordinated approach to
crime. As the first step toward, full implementation of this proposal,
the Commission recommends a comprehensive management study of
current statistical procedures and development of new procedures to
be used by a central Bureau of Criminal Statistics.

CONTINUING REVIEW AND ASSESSMENT

The administration of criminal justice in the District of Columbia
requires informed support and constant evaluation. The problems
reviewed in this chapter do not lend themselves to quick solutions.
They must be pursued over the long term by the agencies directly
involved and by citizens interested in law enforcement and criminal
justice.
Between 1936 and 1959 the Washington Criminal Justice Associa-

tion provided an annual review of criminal justice in -the District
of Columbia. Founded as a private organization for the purpose of
promoting and obtaining efficient administration of criminal justice
in the District of Columbia, the Association employed a professional
staff and regularly gathered factual data for presentation to the
public.' Its studies of criminal cases and their dispositions were
useful supplements to the annual reports of law enforcement and other
agencies. The Washington Criminal Justice Association also re-
ported annually the amount of time required for felony prosecutions
and undertook programs to secure expedited handling of criminal
cases. Although the Association still has corporate existence, it no
longer has the financial support of the United Givers Fund and is
defunct.
In 1953 Congress created the Council on Law Enforcement of the

District of Columbia.382 The Council has a statutory composition of
15 persons: President of the D.C. Board of Commissioners, Chief
of Police, United States Attorney, Corporation Counsel, representa-
tives from the areas of corrections and parole, designees of the Dis-
trict Court, Court of General Sessions and Juvenile Court, other
public officials, and representatives of the District of Columbia Bar
Association, Washington Bar Association, and Washington Criminal
Justice Association. Congress instructed the Council to "make a con-
tinuing study and appraisal of crime and law enforcement in the
District," and to "make a report to the Senate and the House of Repre-
sentatives at the beginning of each regular session of Congress." 383
In its early years the Council produced some very useful reports

and legislative suggestions. In 1954 a Council committee filed a
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report regarding the handling of juvenile offenders in the District,
which proposed new efforts to coordinate the agencies engaged in
preventing delinquency, and more judges for the Juvenile Court.384
In 1955 another Council committee filed a report on the then recently-
announced Durham. rule.383 After open hearings on the subject, the
committee recommended legislation requiring commitment of all
persons found not guilty by reason of insanity under Durham. until
both the hospital and court were satisfied that there had been a com-
plete recovery; such a provision soon was enacted. At its first meet-
ing of 1956, the Council voted to accept a study committee report
dealing with narcotics use and traffic. 388 In more recent years, how-
ever, the Council has not initiated many major studies or recommenda-
tions although it has periodically made legislative suggestions or
endorsed legislation pending before Congress.
The comparative inactivity of the Council in recent years is par-

tially attributed to its heavy reliance on ex-officio members, who are
responsible for the Council's prestige but can allocate little time to
its affairs because of their many other duties. Because of the in-
volvement of these ex-officio members, the Council is not well designed
to scrutinize the affairs of any one agency represented on the Council.
Inactivity is also attributable to its lack of staff. In the past some of
the Council's most productive studies resulted from the efforts of its
private members. At best, the Council in its present form can serve
as a discussion and study group.387
This Commission supports the purposes underlying the creation

of the Council on Law Enforcement and suggests that the members of
the Council reevaluate its role and potential contribution. A broad-
ening of membership, particularly to include more private members,
and the development of a small staff might serve to make the Council a
more effective instrument for constructive reform in the District of
Columbia. Any such enlargement of the Council's membership or
functions, however, should come about only with the complete agree-
ment of the ex officio members whose agencies are the critical cogs
in the administration of criminal justice.
There are many other agencies currently involved in reviewing

aspects of the District's law enforcement and criminal justice
machinery. The -U.S. Department of Justice, Judicial Conference of
the District of Columbia, District of Columbia Bar Association,
and the Institute of Criminal Law and Procedure at Georgetown
University have important projects underway affecting some of the
problems discussed by the Commission in this Report. We encourage
the active interest of these and other organizations in exploring all
issues independently and creatively.
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While this Commission emphasizes the need for continuing review

of the administration of justice in the District of Columbia, we do

not recommend the creation of another agency charged with this

responsibility. Rather we emphasize the need for the proposed Bureau

of Criminal Statistics, which can provide the basis for regular assess-

ment through the collection and dissemination of accurate and compre-

hensive information. The Bureau's efforts will contribute greatly to

the evaluative efforts of many diverse public and private groups. We

are confident that such a collective and informed effort will produce

the reforms necessary to ensure that the administration of justice in

the District serves our highest goals.

SUMMARY OF RECOMMENDATIONS

FELONY PROSECUTIONS

1. The United States District Court should give priority to the

trial of felony cases. Additional judges should be assigned to the

criminal calendar, services of senior retired judges should be utilized

if available, and the summer schedule should be adjusted so that

several more judges try criminal cases in all months except August.

2. Pending extensive survey and analysis of its operations by a

management firm, the District Court should carefully monitor its pro-

cedures for handling felony cases.
a. The court should vigorously enforce the timetable for pre-

trial proceedings as provided by Rule 87.
b. Continuing inquiry should be made into the amount of time

elapsing between reserve calendar status and actual trial.

c. Continuances should be denied in all cases which have been
pending over 8 weeks unless good cause is shown.
d. On a weekly basis the District Court and the United States

Attorney should review and take action on all cases which have
been continued more than twice and where the defendant has been
in jail awaiting trial for more than 30 days.

3. In cooperation with the United States Attorney and the Legal
Aid Agency, the District Court should experiment with a variety of
mechanisms for expanding its capacity to process felony cases and
for expediting the trial of those cases.

a. An experimental project in which selected felony cases are
handled on an expedited schedule should be developed.

b. Pretrial procedures should be established for the purpose of
facilitating disposition of felony cases.
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4. The court should encourage and facilitate non-trial disposition
of cases only where such disposition is appropriate on the merits of
the case.

5. To the greatest extent possible, witnesses in criminal cases should
be placed "on call", and unnecessary appearances should be avoided at
every stage of the judicial process.

MISDEMEANOR PROSECUTIONS

6. In cooperation with prosecution and defense counsel, the Court of
General Sessions should develop schedules and procedures which keep
the jury calendar current and assure maximum time for due delibera-
tion, presentence inquiry and other matters pertinent to the quality of
justice in all branches of the Criminal Division.

a. At least two of the five additional judges should be regularly
assigned to the Criminal Division. More should be assigned if
required to achieve prompt and deliberate dispositions.

b. Continuances in all cases which have been pending over 20
days should be denied unless good cause is shown, and all but the
unusual criminal cases before the court should terminate within
30 days.

7. The effectivenms of the new assignment court system should be
evaluated by collecting detailed data on time lapses between informa-
tion and termination, number of continuances, rate of pleas of guilty,
incidence of jury trial demands, and utilization of judicial time.

8. Rules of court should be amended to authorize use of summonses
in lieu of arrest warrants and the return times on the summons should
be used to spread the court workload over less busy hours of the day.

9. A night court should be established to act as a committing magis-
trate on felony matters and to dispose of any criminal matters which
do not require the presence of a jury.

10. The court should facilitate non-trial disposition of cases by
proper negotiation between defense counsel and prosecutors but should
not participate in such negotiation by offers of leniency.

11. Attendance of witnesses should be facilitated by enactment of
legislation authorizing increased fees.

12. The judges of the Court of General Sessions should receive sub-
stantial increases in salary. When adequate data become available
and reliable estimates can be made, legislation should be enacted which
automatically increases the number of judges in accord with a desig-
nated increase in caseload, population or other pertinent indicia.

13. The physical facilities of the court should be expanded and im-
proved by:
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a. Acquiring such temporary facilities as may be available;

and
b. Developing plans for a judicial center located within easy

access of other courts and police headquarters and sufficient in

size to accommodate such court adjuncts as the United States
Attorney's office, the Corporation Counsel, the District of Colum-

bia Bail Agency, and facilities for jurors, witnesses and police
officers.

14. Congress and the District of Columbia Government should sub-
stantially increase budgetary expenditures for operations of the Court

of General Sessions.

APPELLATE REVIEW

, 15. The United States Court of Appeals for the District of Co-
lumbia and the District of Columbia Court of Appeals should mini-

mize the time required for appellate proceedings in criminal cases.

a. Strict adherence to court rules governing time should be re-
quired.

b. Trial and appellate courts should cooperate to ensure ade-
quate court reporting staffs and to eliminate delay in preparing
transcripts for appeal.

c. Administrative procedures to assure appointment of counsel
for the indigent defendants no more than 5 days after notice of
appeal should be established.
d. Consistent with proper deliberations, every effort should

be made to minimize the amount of time between oral argument
and final decision, utilizing the order form of decision to the full-
est extent possible.

16. Criminal cases pending on appeal more than 6 months and
criminal cases involving more than one appeal or one trial should be
brought to the attention of the court by the clerk of the court and
placed on a special calendar for expedited handling.

17. In order to minimize conflict in panel opinions by different
panels of judges, the U.S. Court of Appeals should consider increased
use of en banc hearings.

18. The U.S. Court of Appeals should participate in the proposed
project to expedite felony cases and should develop modified appellate
procedures which reduce time for preparing records and briefs.

UNITED STATES ATTORNEY'S OFFICE

19. The number of Assistant United States Attorneys in the Dis-
trict of Columbia should be increased, and the Classification Act
should be made applicable to them for salary purposes.
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20. The United States Attorney should maintain close liaison with
the courts and develop coordinated procedures to assure prosecution
of all cases which merit criminal proceedings and to minimize delay
in the processing of criminal cases.

a. The United States Attorney should take the initiative in
proposing remedies for easing calendar congestion in both the
United States District Court and the Court of General Sessions,
and should keep detailed records on time lapses in prosecutions,
cases not reached as scheduled and other pertinent matters.

b. To assist in calendaring felony cases under Rule 87, the
United States Attorney should obtain the services of persons
skilled in scheduling techniques.

c. Schedules should be arranged which permit grand jury pro-
ceedings almost immediately after presentment, certification of
cases to the ready calendar, usually within 2 weeks after motions
are decided, and utilization of appellate motions for summary
decision where issues are not complex.

21. The exercise of prosecutive discretion by the United States
Attorney should be made more visible.

a. Detailed reasons for declining prosecution, dismissing cases
or reducing charges should be recorded.

b. Regular review of these reasons for exercising discretion
should be initiated to ensure the use of proper and uniform
criteria.

The exercise of discretion in handling citizen complaints should be
recorded and reviewed in the same manner.
22. The United States Attorney should develop training programs

covering police practices as well as legal developments and the exercise
of prosecutive discretion. Assistants should regularly participate in
special training institutes and programs for prosecutors.

23. Investigative units staffed by the Metropolitan Police Depart-
ment should be assigned to assist the United States Attorney in the
Court of General Sessions and in the United States District Court.

CORPORATION COUNSEL'S OFFICE

24. The Corporation Counsel should expand and improve his fa-
cilities for advising the law enforcement agencies of the District
Government and should take vigorous leadership in resolving the
problems of dealing with petty offenders in our criminal process.
25. The Law Enforcement Division and the Juvenile Court Branch

of the Corporation Counsel's office should develop a record keeping
system which reveals the manner in which offenders are handled.
Training programs and criteria for exercise of discretion should be
developed.
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DEFENSE COUNSEL

26. In order to realize the full benefits of the Judicial Council Plan

for Representation of Indigent Defendants under the Criminal Jus-

tice Act, funds should be appropriated for the coordinator, deputy
coordinator, and adequate staff.
27. At least five Legal Aid Agency attorneys should be assigned to

represent indigent defendants in the Court of General Sessions.
28. The bar associations of the District of Columbia should develop

a plan for wider participation by the bar as counsel for indigent
defendants in the criminal branches of the Court of General Sessions.

ADMINISTRATION AND COORDINATION

29. The courts of the District of Columbia should obtain the assist-

ance of professional management firms for the purpose of devising
procedures and scheduling systems which will permit prompt but
judicious consideration of all criminal cases.

30. Court administrators with adequate professional staffs should

be established in both the Court of General Sessions and the United

States District Court.
31. Congress should create a Bureau of Criminal Statistics as a

separate agency of the District of Columbia Government.

a. In cooperation with the police, prosecutors, correctional in-

stitutions, and courts, the Bureau should undertake a. survey of

the criminal records and statistics being maintained in the Dis-

trict of Columbia, to the end that record keeping methods and

statistics can be modified to permit a uniform reporting system.

b. The Bureau should be empowered to direct such changes as

may be necessary in the data collection methods of District law

enforcement and judicial agencies.
c. The Bureau should be directed to collect, analyze and pub-

lish annual statistics on law enforcement and the administration

of criminal justice in the District of Columbia.

COURT REORGANIZATION

32. The Judicial Council Committee on the Administration of

Criminal Justice should be supported in its study of reorganization of

District of Columbia courts and should be provided with funds for

detailed study of the potential effects of any reorganization of the

courts.



Chapter 6

Sentencing, Imprisonment and
Supervision of the Adult

Offender

The complex process of adjudicating guilt is often only a prelude to
the more troublesome problems of sentencing and rehabilitating an
offender. A sentence must be fashioned that protects the community
at the same time that it facilitates the offender's successful treatment.
The sometimes conflicting considerations of deterrence, punishment
and rehabilitation must be resolved by the judge in each case. - Im-
mense difficulties have to be faced in training, conditioning and
motivating offenders in penal settings toward a constructive life when
they reenter society.

After sentence an offender may be immediately placed under the
supervision of probation authorities, or he may be institutionalized
for weeks, months or years and then released under the supervision
of parole officers. Misdemeanant probationers are supervised by the
Court of General Sessions' Probation Department, which also provides
presentence information about offenders to the judges. The Probation
Department of the U.S. District Court supervises felon probationers,
prepares presentence reports, and supervises parolees released by the
U.S. Board of Parole from the Federal prison system and the Youth
Corrections Center at Lorton. The D.C. Board of Parole releases and
supervises all other parolees from District correctional institutions.
In this chapter the Commission reviews sentencing practices and

policies of the U.S. District Court and the Court of General Sessions,
and probation, parole and correctional services in the District of
Columbia. The Commission employed the American Correctional
Association (ACA) to survey the resources and programs of the D.C.
Department of Corrections, the D.C. Board of Parole, the Probation
Department of the Court of General Sessions, and the U.S. Probation
Department of the District Court. The findings and conclusions of
the ACA are discussed at appropriate points in this chapter; the ACA
report is reprinted in the Appendix.

(368)
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SENTENCING

Courts in the District of Columbia view the purpose of a sentence as
properly influenced by "community protection, correction, rehabilita-
tion, deterrence and punishment." 1 The difficult task of the sen-
tencing judge is to "determine the proportionate worth, value, and re-
quirement of each of these elements in imposing sentence in each case." 2
District courts have stated that they give primary consideration to
protecting the community against the offender and to the sentence's
deterrent effect. Only after questions of public safety have been re-
solved do the courts consider rehabilitation. 3
The sentencing practices of a judge or court are often measured by

the frequency with which offenders return to criminal pursuits once
free to do so. This criterion assumes an important relationship be-
tween sentencing practices and recidivism. There are, however, sev-
eral limitations on the power of the courts to affect repeated criminal-
ity through sentencing. In deciding whether to proceed against an
arrested person as a felon or a misdemeanant, the police and prosecutor
control the type and length of sentence a court may ultimately impose.
If an offender is proceeded against as a felon, the prosecutor can
choose between several offenses carrying varying maximum penalties,
or charge the defendant with more than one offense in cases where more
than one law was violated. The prosecutor's authority to control a
court's sentencing discretion also extends to his acceptance of pleas
of guilty to lesser offenses or to a lesser number of offenses than those
charged.
A court's sentencing prerogatives are further limited by the maxi-

mum punishments prescribed by law. Regardless of the character of
the offender or the likelihood that he will commit other crimes when
free to do so, his term of imprisonment may not exceed that prescribed
for the specific offense of which he is convicted. Conversely, certain
statutes specifically restrict the sentencing alternatives normally avail-
able to the judge. These may in some cases compel the imposition of
more severe sentences than the judge might otherwise impose.
Delays in the courts, separating offense and apprehension from

punishment by months and even years, generally detract from the im-
pact of any sentence imposed. Finally, the effectiveness of a sentence
may often be attributable less to its length than to the quality of the
rehabilitative methods employed by correctional and probation au-
thorities. Renewed criminal activity may not be due to the inadequacy
of the sentence but to the failure of the correctional system, the failure
of post-release efforts in the community, or simply to the incorrigibil-
ity of the offender.
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Within these limitations, the sentence imposed in any particular
case will circumscribe the limits of both the community's protection
and corrective efforts. The minimum length of any term of im-
prisonment imposed sets the period of absolute public protection,
but it may also influence adversely the success of rehabilitative efforts
if it is too long or too short.4 The intelligent selection among available
sentencing alternatives, particularly for youthful offenders, signifi-
cantly affects the future conduct of the offender.
In order to sentence effectively, a judge must have sufficient in-

formation about the offender. He must be confident that the cor-
rectional and probation authorities will do their work well. The
sentences he imposes should not be so disparate from those of his fellow
judges as to encourage "judge-shopping" or foster disrespect for the
court and criminal justice. Against these general criteria, the Com-
mission will examine sentencing practices and policies in the U.S.
District Court and the U.S. Branch of the Court of General Sessions.

THE UNITED STATES DISTRICT COURT

Statutory and Administrative Framework

The sentencing powers of judges of the U.S. District Court are
governed by both Federal and the District of Columbia statutes,
since the court has jurisdiction over offenses against Federal and
local law. The sentencing power extends to the death penalty, al-
though the jury in capital cases may by unanimous vote compel the
imposition of a sentence of life imprisonment. 5 With few exceptions,
sentences imposed are "indeterminate"—the judge sets a maximum
term not exceeding the statutory maximum and a minimum term not
exceeding one-third of the maximum imposed—and the offender is
eligible for parole after serving the minimum term.°
Some crimes carry a statutorily prescribed minimum term of

imprisonment. An offender convicted of robbery, for example, may
not be sentenced to imprisonment for less than 6 months.7 The
sentence, however, must generally be indeterminate, so that while
the court is compelled to set a maximum term not less than the mini-
mum set by statute (6 months for robbery), it may also set a minimum
term of as little as one day. Certain offenses, on the other hand,
carry a mandatory minimum, which does not permit the setting of a
lower minimum term of imprisonment and withholds the possibility
of probation and parole.
The court may also in most cases suspend sentence and place the

offender on probation "for such period and upon such terms and con-
ditions as the court deems best." 6 A sentence may combine probation
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and imprisonment. In elisiks where the maximum punishment for the
crime exceeds 6 months, the judge may sentence the offender to
imprisonment for a maximum of 6 months, to be followed by
automatic release on probation—a "split sentenc,e." °
The court has discretion to apply special sentencing provisions to

youthful offenders under the terms of the Federal Youth Corrections
Act (FYCA) .10 Persons under 22 at the time of their conviction
(under 26 if their offense was a violation of Federal law) may be sen-
tenced under the FYCA "for treatment and supervision" in special
correctional facilities for youthful offenders for a maximum period of
4 years." Under other FYCA provisions the youthful offender may
be committed for a maximum period up to 2 years less than the
maximum sentence otherwise provided for the offense.12 In either
event, conditional release under supervision is required at the end
of confinement.
To aid District Court judges in sentencing, the U.S. Probation

Office investigates nearly all convicted offenders. The offender's
criminal record, the circumstances of his offense, and his social and
economic background are explored." A judge may obtain further
sentencing information about an offender by means of presentence
diagnostic commitment. A Federal offender may be temporarily com-
mitted to the custody of the Attorney General to obtain a more de-
tailed report concerning the offender's criminal record, social back-
ground, capabilities, and mental and physical health.14 A similar
commitment is authorized for offenders eligible for sentencing under
the FYCA." The District Court has made limited use of these provi-
sions; in fiscal years 1964 and 1965 presentence commitment was
ordered 21 times, in all but one case under the FYCA.1°
Offenders have the right to speak on their own behalf at the time of

sentencing, and both offender and his counsel may present relevant
mitigating information for the sentencing judge's consideration. Al-
though not required by statute to permit the offender or his attorney
to review the presentence report, on occasion judges or probation of-
ficers will afford counsel this opportunity or summarize the contents
for him. Under present policy, the prosecutor does not offer any
sentencing recommendations unless asked by the judge.

The Sentences Imposed

A Commission study of the sentences imposed in the District Court
in 1950, 1955, 1960 and 1965 was undertaken to determine the use of
probation, the length of sentences imposed for particular offenses,
and the use of the FYCA (Table 1).17 In addition, the relationship
between the sentence imposed and the method—trial or plea—by which
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TABLE 1.-Sentenoe imposed, by type of crime for which
(Calendar years

Sentence

Murder,
first and
second
degree

Man-
slaught

Robbery Assault Bur-
glary

Larceny,
theft

Embez-
zlement

Fraud

No. Per.
cent

No.1 Per.
cent

No. Per-
cent

No. Per-
cent

No. Per-
cent

No. Per.
cent

No. Per.
cent

No. Per-
cent

1950

3uspended without
probation 1 . 6.

'robation 8 4.6 41 53. 14. 2 25. 1 53.6 14 31.8
?ine only 
rYCA* 

  1 .4 1 . 4 _

'rison term (maximum):
Under 1 year 1 3.4----------16 9. 1 5.' 29 12.1----1 2.3
1-2 year8 2 6.9 28 16. 44 24.9 33 13. 8 63 26.2 3L8
2-3 years 2 10.   42 24. 36 20.3 72 30.' 58 24. 2 1 29.5
3-5 years 1 5.3____ _____ 38 21.7 11 6.2 29 12.1 18 7.5 2 4.5
5-10 years.. 9 31. 0 36 20.6 23 13. 0 48 20. I 6 2. 5 7.1
10-15 years 1 5.3 17 58.6 21 12, 06 3.4 9 3.8 3 1. 2 _
Over 15 including life_ 13 68.4...1 . 6

)ther 10. 5 __  2 .8 .8 1 3.6

3efendants convicted,
1950 19 29 175 77   24 44 

1955

iuspended without
probation 1 9.1 _

?robation 2 15.8 8 6.0 13 14.3 32 14.7 26 27.1 3 21.4 7 22.6
Fine only 1 5.3 2 6.5
"1'Y CA   1 5.3 9 6.8 7 7.7 16 7.3 2 2.1 ____ _____ ____ _____
'rison term (maximum):

'Under 1 year   1 5.3W1 Li 1 4.6 8 &3_  1 3.2
1-2 years 1 5.3 2 1. 5 22. I 13 6. 23 24. 3 21.4 9 29.'
2-3 years 1 5.3 17 12. 8 14 15.4 59 27. 1 13 13. 5 8 57.1 9 29. 0
3-5 years 1 9.1 _ 15 11.3 8 8.8 20 9.2 13 13. 5 ____ _____ 3 9.7
5-10 years 4 21. 42 31.6 16 17.6 48 21.1 9 9.4 ____ ____
10-15 years 8 42. 1 39 29. 3 1 11. 1 19 8.7 1 1.
Over 15 including life_ 8 72.7----------1 .8 1 1.1 1 . 4 _

3ther 1 9. 1 _ 1 1.1 2 .9 1 1.

Defendants convicted,
1955 11 19 3 91  218 96 14 31 

Source: Staff computations based on data collected by C-E-I-R, Inc., from crim-
inal jackets of the U.S. District Court.

* Federal Youth Corrections Act.




