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SUNHARY OF JUVENILE RECORD STATUTES 

Introduction 

This report sUfllmarizes Arthur D. Little I s 
codes from the fifty states and the District 
issues of confidentiality ot juvenile records. 

examination of juvenile 
of Columbia regarding the 

The study was undertaken at the request of the Office of Juvenile Jus
tice and Delinquency Prevention. The request identified five areas 
for analysis: 

1. Separate record storage requirements (juvenile from adult); 
also restrictions on central storage of juvenile record~; 

(law enforcement, court - legal and social). 

2. Other specific restrictions such as court orders, on access 
by: 

a. Law enforcement, prosecutors (also defense) juvenile and 
adult courts, corrections (also other treatment agencies). 

b. Other special purpose users 
employers, victims, and, media 
public. 

civil courts, military, 
as well as the general 

3. Sealing and expunging provisions and restrictions on access 
to sealed records. 

4. Provisions/restrictions on finger-printing and photographing 
of juveniles. 

5. Other pertinent provisions, such as record quality. 

There are areas, outside the scope of this effort, that also should be 
examined. ADL did not, tor example, rev~ew the rules of juvenile 
court procedures that in many states will impact on the manner ~n 

which juvenile records are managed. ADL did not include in our study 
the adult criminal codes that also may impact on the use of juvenile 
records in bail setting, probation, pre sentencing and parole proce
dures. While in some states these statutes may have impact, the ma
jority ot states deal with the ~ssues identified for this study ~n 
their juvenile codes. 

Exhibits I-IV represent the details of juvenile code record provisions 
for each state and the District of Columbia. Matrices are provided 
for: 

• Juvenile Court Records 
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• Juvenile Law Enforcement Records 

• Fingerprinting and Photographing 

• Sealing and Destruction of Juvenile Records 

The matrices are useful for examining the particular provisions of an 
indiiidual state's code or how all oE the states deal with a particu
lar access or records management issue. This level of detail, hOl"
ever, obscures the fundamental issues surrounding confidentiality of 
juvenile record s. In the following sections, we address the issues 
drawing upon information from each of the matrices to illustrate the 
point being made. 

DEFINITIUNS Of TERMS 

Juvenile Court Records 

As used in this report, juvenile court records refers to documents or 
files with the court pertaining to specific complaints regarding spe
cific juvenile offenders and their adjudication or disposition. Our 
working definition of court records is more generic than that used by 
some states. For example, in h'ashington State, "Official Juven~le 
Court Files" means the legal files of the juvenile Court containing 
the petition or informacion, motions, memorandums, briefs, findings ot: 
the court and court orders." [RCI-l13.50.010Cl)(.b)]. In the District 
of Columbia, "juvenile case records refers to the following records of 
a case over which the Division has jurisdiction under section 11-1103 
(13): 

(1) 

( 2) 

(3) 

(4) 

(5) 

( 6) 

Notices filed with the court by an arresting officer pur
suant to this subchapter [16J. 

The docket of the court and entrees therein. 

Complaints, petitions, and other legal papers filed Hl 

the case. 

Transcripts of proceedings before the court. 

Findings, verdicts, judgements, orders, and decisions. 

Other writings filed ~n 

other than social records. 
proceedings before che 
[(D.C. law 16-2331 (a) J. 

court, 

In both of the above descriptions of the oHiclal records, there 1S a 
distinction between legal records and social records. This study con
centrates on the legal files pertaining to cn.minal type oUenses. 
Therefore, if ::here was a conflict between the confidentiality provi
sions pertainint~ to criminal type offenses and other t.v~)es of court 
records, such as those dealing with child abuse and neglect, we used 
the provisions for criminal type offenses. 

!11. Arthur D. Little, Inc. -2-

Law Enforcement Records 

Most state statutes are not as specific in regards to law enforcement 
records as they are in specifying court records. In general, law en
torcement records are deti.ned as records originated by a police de
partment or other law enforcement a~ency that contain allegations that 
a specit:ic juvenile committed an oilense under the juriSdiction of the 
juvenile court. 

There is an interesting variety ot requirements pertaining to law en
torcenlen t records and their control. For example, Indiana law states: 

"A judge ot: a juvenile COllrt or his employees may not exercise any 
juriSdiction or control over (i) records kept and maintained by 
law enforcement agencies relating to juveniles and Cii) the dis
cretion granted to heads of 18\.' enfoL'cement agencies to release, 
or g,rant .acces.s to" records and information, unless specifically 
prov~ded ~n ch~s art~cle. Any specific auchoritv which is granted 
shall not imply the exiscance at any other jUl:isdiction or con
trol." [I.C, 31-6-o-1.2(k)] 

This provision is in contrast with many states that specifically di
rect the juvenile court to establish Court rules governing the manage
ment ot law enforcement records on juveniles. 

Few states require law enlorcpm~nt records to be complete with dispo
sition. California, ho\,'ever, requires thut, "The Depal-tmelle of Jus
tice shall.not knowingly transmit to any person or agency any informa
tion relat~ng to an arrest or taking ineo custody unless such informa
tion also includes the disposition resulti.ng the~efrom." [Section 2.04, 
Annotated Calitornia Code] 

FINDINGS REGARIJING STATUTOl{'t CUNFIDENTIALITY PROVISIONS 

Role ot Juvenile Court In Controlling Access 

The juvenile Court judge in the majority of states controls access to 
juveniJ\~ records. We iound that 111 addition co those specifically 
identitied in m<1ny codes that 4:! staces provided access to juvenile 
Court records to those with "a legitimate interest." Twenty-three 
SCates provide access to juvenile law enforcement records via court 
ordel~ to "those wi.th a legi.timate interest"." At least three states 
limit alL access to juvt:!nile records to chose with a court order. 

The net etfect ot the judicial role in governing records access cannot 
be assessed within the scope of this study. Some states, for example 
Alabama and Michigan, indicate that there al-e COurt rules that have 
been prolllulgaled to guide judicial discn>.tion. 

-3- It. Arthur D. Little, Inc. 
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Access co Juvenile Records for Use in Adule Criminal Sentencing 

Only six states -- Arkansas, Connecticut, Florida, Hawaii, Kentucky, 
and Utah -- were found to hold juvenile offense histories as inadmis
sible in other courts. Conversely, 25 states permit access to juve
nile court records without court order for the purpose of presentenc
ing studies for adult courts and 3 states permit access by court 
Order. In addition, juvenile lal.' enforcement records may be used for 
presentencing studies in 21 states, only two of which require a court 
order for access for this purpose. When access to juvenile court 
recorcis and juvenile law entorcement records ar~ combined, thirty-one 
states (including D.C.) pr...>vide explicit acces! to juvenile records 
tor the purpose of presentencing studies in adult courts. \.,rhen the 
third lactor of persons wieh a legitimate interest is included, 45 
states could logically be expected to be able to use juvenile offense 
histories in presentencing studies in adult court, depending upon how 
judges interpree II persons with a legitimate interest" in the 12 states 
not explicitly opening records for predisposition studies. 

In granting access to juvenile oitense histories, some states place 
restrictions on the information that may be used. An example of this 
is Missouri, which speciries that the only juvenile offenses that may 
be l~sted on a presentencing report in adult court are murder, rape, 
sodomy, kidnapping, robbery, arson, burglary, and, bodily harm [Sec
tion :.?ll.Jn Ho. Ann. Stat. J. 

Sealing and Destruction of Juvenile otfense Records 

nIl but nine oj: the Juvenile codes examined made specific provisions 
regardinr the eventual disposition of juv~nile offense records. 
Thirty t\;'O states provide that records are to be sealed and in 24 of 
ehese seal~ng represents the tinal disposition of the records. Subse
quene oifenses after sealing has taken place have the effect of nulli
tying the sealing order in lOany scates. In thirteen states, sealing 
may he ehe first seep in a process that may culminate, years later, in 
the physical destruction of the juvenile resords. Eight states only 
make provision for the destruction of recor-ds; twenty-five of the 
states require that the prosecutor be given notice of the pending 
sealing or destruction of juvenile records; three states prohibit the 
sealing of offense records ot felony type offenses; and, nine states 
put additional restrictions on the destruction of records ot felony 
eype juvenile offenses. 

Fingerprinting and Photographing 

Fingerprinting and 
forcement records. 
bia fingerprineing 

~ Arthur D. Little, Inc. 

photographing represent special types of law en
In thirey-eight states and the District of Colurn
and photographing of juveniles are addressed as 

-4-

sp8cia 1 topic s ~n the juvenile codes. There are several variab les 
that commonly are cl)nsidered in the decision as to whether or not to 
fingerprint a juvenile oUender. These variables include the severity 
01 the ottense, (20 states pennie routine fingerprinting of felony 
type oltenders) ehe age of tnf:! oitender, the imlTIl~diace need to make 
comparisons wieh latent fingerprints (15 states permit fingerprinting 
for comparison purposes \vithout court orders; 3 with court order) and 
past ottf:!nse history. 

Photogr"IJhing a juvenile tor ehe purplIS(> ot identiiication is address
ed separa tell' tn)m tinge rpr inc ing in J 7 s ta tes. Tlle variab les are 
similar as tor fingerprinting and include a~e and severiey of otfense, 
however, there are more reserictions on phocographing juveniles than 
tllf:!re are tor tingerpt-incing. Sixty-t .... ,u pl'l"ct?nt .)£ states permietill~ 

photographing rt?qtlire court order tor photogrnphing as compared to 55 
percent lor tingt?rpl-intint;, where linberprinting is pt?rmitted. 

Access to Juvenile Uflense Records By V1ctims 

Nine states spl.:!~ilically permit information from Juvenile court 
records to be given e0 viceims at the 0.tienses. An additional four 
staees pennit inionnatioll tram 1 aI.' enfon.:ement records to be shared 
with the victims of Juvl~nile of tenses. Combined \;'ith the "person \;'ith 
legieimate intprest" clauses, J:orty-tI.To statL'S, including the Discrict 
01 Columbia, eieher t?xplicicly or impliciclv prl)Vide victims 01 juve
nile otl:enses l.'lth access co informat10n- concerning the outcoml'S, 
identity and pan~ntage ot the juvenile ofit:'ndt'rs respl)T1sible for their 
vlctimizaeion. 

Arthur D. Little found that. nlne seaee juvenile codes haverequ~re

ments Lor Juvenile court reconls to be stored separately trom other 
court records. Separate seorage iOt" juvenile 1 aI.' enforcement records 
~s r~quit"ed ~n twentY-0ne states. 1\..'enLY states that pennit finger
printing at juveniles t-equire, it the prints are retained, that they 
be rlled separately trom adult [ingerpnnts. ~lost states that permit 
ringerpclnting or juvenile oflenders pt"ohibie the transmission ot the 
fingerprints to a cenera1 records bureau, either staee at- national 
FBI. Ut the 37 states making provisions for fingerprinting at juve
niles, only ten states al101.' a central repository. Eight states per
mit the tingerpt-i.nts to be sent to the f.lL1. I.Note: An F.B.I. 
spokesman told ADL that unless a juvenile is transferred to criminal 
court and prosecuted as an adult, they return juvenile fingerprint re
cords to ehe originating agency.) 

-5-
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Summary 

In the above sections, \"e 
the statutory provisions 
findings were: 

have presented a brief analysis of some of 
related to juvenile of tense records. The 

• The juvenile court has considerable influence on control 1 ing 
the access co juvenile offense records. This discretion is 
statutorily given to the court but cannot be analyzed through 
stacutory examination. 

• Unly six states were found to hold the find ings ~n a juvenile 
court as inadmiss ible 1.n other courts apparently. Forty-tlvo 
s ta tes are able to use such info noa t iO<1 either- through court 
order or statutory provision 1n making p'r-esentencing studies 
and recommendations. 

• All but nint:.' of tht! state codes made provision lor the sealing 
or destruction of juvenile r-ecords. In many states 111 wInch 
sealing occurs the files may be reopened in the event of a sub
sequent of tense. Twenty five ot the states require that notice 
be given to the prosecutor prior to ehb sealing or- distruction 
ot juvenile otrense records. 

• Thirty-nine states, including the Distr-ict of Columbia, permit 
fingerprinting or juvenile offenders under- certain circum
stances. Important variables include: sever-ity ot the ofrense, 
age aE th~ cr£ender, need to make comparisons with latent fin
gerprints, and pait ofiense history. 

• ~ine states specifically permit information [rom juvenile court 
records to be given to victims 01. the of tenses, an additional 
rour states permit law enforcement records to be shared with 
the victim. Combined with the "persons with a legitimnte 
interest" clauses, rorty-t\"o states either explicitly or im
plicitly provide access to juu~nile of tense information for 
victims. 

• Of the '39 states making provisions [or finger-printing of juve
niles, only ten states allow a central repository. Separ-ate 
storage tor juvenile law enforcement r-ecords ~s r-equired 1n 
twenty-one states. Twenty states thot permit fingerpr-i.nting of 
juveniles r-equire, it the prints are n~tained, thnt tht?y be 
filed separately tram adult fingerpr-ints. 

Un the following pages are the matr-ices that provide a comporison be
tween the juvenile code !Jrovisions irom the fifty states. r~xhibits I 
and II depict tht! access to juvt!nile court and juvenile 1 a\" !;!niorce
ment as permitted by the cur-rent statutes. The column 11l~adings indi
cate th~ aLcessing party. A "bullet:" under thi;: heading indicates ac-

!1h Arthur D. Littlc, Inc. -6-

cess without need lor a courL order; an "x" indicates a need for judi
cial per-mission. Where there is a blank under a heading tbe statute 
did not make specific refer-ence to the accessing party. The code "NA" 
inaicates that the topic I ... as not addressed ~n the State's juvenile 
code. 

Exhibit III indicates the circulUstances and conditions necessary for 
phot.Jgraphing and linger-printing juvenile otienders. The snme code -
"bullet" tor author-ization I ... ithout court order and "x" ror required 
cour-t order -- is used. It the code did not address the issue "NA" 
was used. 

Exhibit IV shows the sealing and expunction prOV~Slons ot state juve-
nile codes. Following the matrices is the Appendix containing ex-
cerpts from the juvenile cl'des of the states and the District of 
Columbia. 

-7- ;1~ Arthur D. Littlc, Inc. 
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Delaware -

2. Id aho -

3. Kansas -

4. Kentucky -

5. ~1a ine -

6. Mississippi -

7. Missouri -

8. Hontana -

9. Oklahoma -

;1~ Arthur D. Little, Inc. 
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FOOTNOTES 
YOUTH COURT RECORDS ACCESS 

Name of child and parents to be released by court 
upon request by "responsible representative of 
public media" when a child is arrested for cr~mes 
classified as felony (Section 972, DCA] 

Official file open except where closed by court 
order. (16-1816, Idaho Code] 

Offical file open for any juvenile 16 years of 
age or older at the time of the offense. 
(38-1607 KRS] 

Statutes refers to probation records. 
KRS] 

[208.340 

Records of juveniles charged with murder, Class 
A, B, or C crime if the juvenile were an adult, 
or from any subsequent dispositional hearings are 
open. [3301-2 rIRSA] 

The victim is entitled to be informed of the 
offenders disposition in youth court [43-21-61 
Hiss. Code Ann.] 

Petition sustained charging Class A felony, 
capital murder, or second degree murder is open 
record. [311.321 Mo. Ann. Stat.] 

Publicity may not be withheld as 
of a youth charged with a felony 
[41-5-601 M.C.A.] 

to the identity 
type offense. 

Laws governing the use, confidentiality and 
disposition of court records are invalidated when 
a juvenile who is 16 or 17 years of age commits a 
felony [Section 1127 OSA] 
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FOOTNOTES 
LAW ENFORCEHENT RECORDS ACCESS 

1. Indiana - Head of law enforcement agency empowered to grant 
access. [31-6-8-1. 2 lCA] 

2. Louisiana - Records of previously adjudicated may be released 
upon subsequent charge of delinquent act. Also 
records are open for youths adjudicated 
delinquent for a felony type offense. [Article 
123, Louisiana Revised Statutes Annotated] 

3. Massachusetts- Statutory footnote references case law which 
found that the legislative failure to limit 
access to juvenile records maintained by police 
does not preclude exercise of judicial powers. 
[Police Com'r of Boston V. Municipal Court of 
Dorchester Dist. (1978) 374 N.E. 2d 469, 366 
Nass. 640] 

4. Montana- Felony type offenses open records. 
Nontana Stat. Ann.] 

[41- 5- 61 

5. Pennsylvania - Provides pulbic availability of records for 
serious crimes if 14 years or older. [6308(b) 
Pa. Stat. Ann.] 

6. Vermont - Victim of felony type of offensive entitled to 
name of juvenile offender. [663(a) Vt. Stat. 
Ann.] 

;1~ Arthur D. Little, Inc. 
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1. Louisiana-

FOOTNOTES 
SEALING AND DESTRUCTION 

Sepcial provisions for destruction of records of 
juvenile adjudicated delinquent for a felony. 
[Article 124] 

2. Massachusetts- See notes of decisions after Section 60. 

3. Hinnesota-

4. Nevada -

5. Virginia -

It. Arthur D. Little, Inc. 

Minnesota does not have any stipulation in its' 
code which deals explicitly with sealing and 
destruction. It does say, however, that "the 
court shall keep and maintain records until the 
prisoner reaches 23 years of age." [260.161 
Minn. Stat. Ann] 

Records automatically sealed when reaches 24 
years of age. [62.370 Nev. Rev. Stat.} 

Record& are destroyed it the child has reached 
the age of 19 and five years have elapsed since 
the date of the last hearing except if the child 
was found guilty of a delinquent act which would 
be a felony if commit ted by an adul t. If a 
juvenile has committed a del inquen t ac t othe r 
than a felony, his records can be destroyed when 
he has reached the age of 19 and five years have 
elapsed since the date of the last hearing. The 
second check mark covers the possibilities of 
having one's record destroyed even that 
individual has committed a felony. If ten years 
have passed since the date of the last hearing 
and the subject of the records files for 
destruction, they can be destroyed. In addition, 
the records are automatically destroyed if 20 
years pass since the date of the last hearing. 
[Code of Virginia Section 16.1-306J 

FOUTNOTES 
FINGERPRINTING AND PHUTOGRAPHING 

(Continued) 

10. Nortll Dakota - No child can be fingerprinted without a Court 
order unless that ~hild has committed a specified 
telony. [27-20-53 N.D.C.C.] 

11. South Dakota - Fingerprint and photographs of a child cannot be 
sent to the FBI unless that child has committed a 
felony. [26-8-19.6 S.D.C.L.] 

12 Virginia - Fingerprints and photographs of juveniles are 
permitted under two conditions: 

1) The juvenile 1S 15 or over and has committed 
any felony; and 

2) The child is 13 or over and has committed a 
specified felony. [Section 16-1-299 Code of 
Virginia] 

;1l Arthur D. Little, Inc. 
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1. Florida-

2. Georgia-

3. Georgia-

3. Hawaii-

5. Kansas-

FOOTNOTES 
FINGE-RPRINTlNG AND PHOTOGRAPHING 

Requires that fingerprints and photographs of 
youth adjudicated for felony be distributed to 
State Department of Law Enforcement and other 
jurisdictions. [39.031 FL Stat. Ann.] 

State codes indicate that intake officials need 
an order of the court to fingerprint juvenile 
offender s. The exception to this occur s when the 
juvenile is 13 years of age or older and commits 
a specified felony. (15-11-70 Ga. C.A.] 

Fingerprints sent to FBI in interest of national 

security. (15-11- 60 (b)] 

The rules and standards set by the court 
concerning the fingerprinting or photographing of 
any child in police custody do not apply if a 
child conuuits a felony. [571-74 !la. Rev. Stat.] 

Fingerprints and photographs of juveniles cannot 
be sent to state or federal depositories unless: 

1) The child commits a felony; 

2) The child has runaway; or 

3) The child unlawfully terminates his commitment 
to a state youth center. (K.S.A. 38-611] 

6. Louisiana Permits tingerprinting and photographing when 
taken into custody for felony or misdemeanor 
involving dangerouS weapon. (Article 36, La. 

Rev. Stat. Ann.] 

7. Hississippi - Refer to footnote 1f6 (43-21-255 Hiss. Code Ann.] 

H. New Jersey _ Fingerprints of youth 14 years of age or older 
charged with criminal type offense may be taken 
without court order. No child can be 
photographed if under the age of 14. (Assembly 
Bill 643 Section 2, e.ftective September 1,1983] 

9. New Mexico _ No child can be photographed if under the age of 

13. (32-1-27 NMSA] 

~ Arthur 0. Little, Inc. 
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