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INTRODUCTION 

T,hisreport .was prepared with funds from the U.S. Office of Juvenile 
Justice and Delinquency Prevention, National Institute for Juvenile Justice 
and Delinquency~!'revention (NIJJDP). It addresses what may well be the 
,most significant juvenile justice issue of the decade. While hard to 
describe, the problem is easy to recognize: what to do about juveniles who 
colDJ1\1t very serious crimes. We appreciate the opportunity NIJJDP has given 
us to contribute tq' that debate. 

The research centers on the legal and procedural ambiguities created 
when juveniles are arrested and charged with the commission of very serious 
offenses. Are they more juvenile than they are offender, or is it the 
other way around? Intertwined within this question are disparate aspects 
of American political theory and practice: the administration of criminal 
justice; a public policy that accords younl people, by virtue of age alone, 
certain protections from full sanctions for offenses committed during their 
formative years; and a strong, Constitutionally based commitment to 
federalism. 

As each state exercised its powers to establish its own courts and 
criminal code, it also created~ within time, a legal mechanism for shunting 
"juveniles," "children," or "youth," away from the criminal system, to be 
treated in a manner consistent with the control of immature behavior. 

At the same time, mindful of the likelihood that exceptional cases 
would occur, each· state also created a means by which, under specified 
Circumstances, childhood could, in effect, be forfeited. The protections 
established for children have never been, and were never intencied to be, 
either complete or inviolate. Despite all the incomparability of ~Itiite 
codes with regard to minimum ale, exercise of discretion, and the lists of 
crimes'which can result in the referral of juveniles to criminal court, all 
of them are consistent in two respects: all states have established 
juvenile courts and they all have created exclusions from juvenile court 
jurisdiction in ~he area of criminal responsibility. There is no exception 

';. t( 

anywhere in the country. 

As has been well d~~':ilinented in t his study, however," a rose is a rose 
is a rose" doesn't apiply to defining a "child. " Childhood, instead, 
becomes a shiftinl se~ 01 administrative catelories, moved left or right by 
parochial mores, "bureaucratic structures, and anecdotal situations. There 
is no national standard and, lest the reader be misled, one is a2! being 
advocated in this report. Federalism is too deeply rooted to realistically 
~uppose "th@t states ~thuncommo~[laws would abandon their respective 
traditions. Instead, the ~ntent o~ this study has trioed to an~wer, with 
;both qualitative and quantit~tive dat~) the following questions: 

" • Is it true,that juveniles tried as adults. when convicted, 
are sentenced more severely than juvenile~ who are 
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adjudicated delinquent for the same types of offenses and 
who receive juven:l;~le court dispositions? 

What inferences can be drawn when comparing the outcomes of 
these individuals with the justice system (adult or 
juvenile) that handled their cases? 

In other words, ' when you have a system that treats some juveniles as 
children and treats others as adults, what evidence is there to determine 
if the policy objectives that caused the, distinction are, in fact, ~eing 
achieved? For example, if some crimes are too dangerous to 'permit j~venile 
court treatment, because.,harsher sanctions seem to be more appropriate, are 
harsher sentences being ordered by adult court judges? If correction 
(i.e., absence of recidivism) is the desired objective, which system (adult 
or juvenile) experiences greater recidivism? 

It should be obvious to even the most casual observer of governmental 
behavior that discrepancies between policy ~ecisions and proJram outcomes 
frequently occur and persist for years because no one knows for certain the 
incidence of the unintended outcomes. Put more simply, and within the 
context of this discussion, if the intent of trying juveniles as adults is 
to ensure that they're locked up if found guilty, it would be extremely 
important to determine how many of them are, in fact, being locked up. If 
the belief is that adult court sanctions more effectively curb 'recidivism 
than the dispositions available to juvenile courts, it would be important 
to know how many offenders come back to both courts after haVing been 
san~~ioned. Either there is or is not a consonance between policy 
objective and program outcome. In either case, if the outcome is 
.unsatisfactory, the policy must be re-examined. d' 

This set of reports represents the culmip,ation of over ·two years of 
arduous effort. Its orderly and uniform tables and charts belie the 
di'ssimilarities and eccentricities repeatedly encountered in ~tat\2 codes 
and local data systems. As much as two years were invested in some sttes 
finding the right data sources, obtaining access approval. and extracting 
the information from ha'rd-copy and automated records. Both the -cgndition 
of records and the methods for r'~trieving offender-baseJ data generally 
leave much to.; be desired. When compounded by the enormous strains placed 
on criminal justice agencies to keep up with just the daily flow of people 

I' 

and paper, the statistical data ~ollection phase of this.. study assumed 
truly monumental proportions. 
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. Yet. there was ci br;~~ght side. If there was one overriding facto'r that 
made the completion of this study possible at all. it was' the cooperation 
of both elected and appointe'dofficials in ,the nine sites where data were 
collected. Over the many months of our work. judges, prosecutors, 
admini'strators, and data processors set·aside their own priorities in order 
to accommod~te our requests. They did so, we believe, because they 
considered the research worthwhile. (I 

What make this report so valuable? What sets it apart from other 
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research projects? What motivated so many officials in so many agencies to 
extend their coor~ration? ObViously, many needs were being served. 
Nevertheless, we believe the key may be found in the nature of the research 
itself. The report 'consists of almost 2,000 statutory citations, the 
results of approximately 200 on-site interviews, and some 1,500,000 data 
elements relating to ~pproximately 25,000 specific offenders. All of this 
information has been reduced and simplified into compressed tables and 
graphs. For the most part (the case studies being the mO,st notable 
exception), very little interpretation is offered. Hard-gotten information 
is presented in a straightforward manntar. Clear, factual information: a 
surprisingly uncommon commodity in this Age of Information. 

It may seem ironic for an outside research group to come into a 
jurisdiction, extract information, and then sUP9ly a report to the people 
who supplied the data. Such an irony would only occur to someone who never 
Worked in a large,- public agency. Given the volume of work and the 
operational ,priorities which~:' are faced daily by courts, prosecutors, and 
corrections administrators. the only way many' such reports can be gener'lted 
is by outside researchers. Despite a strong desire for feedback (which 
research represents), the time and effort needed are simply not availa1l?-e 
from existing staff. The result of the absence of such feedback, howev~r, 
means that many officials operate their age~ci.es aCC;9rding to established 
guidelines, driven by inertia, occasionally redirected by effective 
lobbyists, but without really kncwfng how close they're coming to 'achieving 
the policy objecti~es that were eS~i£:~lished for their agencies. Theyudon't 
like to work this way, but few chOices are available to them. 

We hope the Executive Summary and theaccompaaying volumes will also 
be used by legislators and administrators throughout the country, not just 
in the nine states where the data were collected.. The report can se~e as 
a model for designing similar projects, and it can stimulate public (U~bate 
and legislative reform. The Literature Review and Statutory Summary are 
truly national in focus and are intended as ready reference works ,for 
students, researchers,ji, and public officials • The overviews found in this 
volume should prove' instructive to anyone wishing to review a 
comprehensive, national study on the subject .of dangerous juvenile 
offenders. In addition, a firm foundation has been established for 
tracking changes in statutes, public opinion~, court filings, judgments, 
confinements, and reactivity, using the findings in this study as points of 
comparison.. The Academy. is pleased to offer this contribution to the 
field. v 

Columbus,Ohio 
February 15,1985 

o 
xvi 

::~.-. 

Joseph L. White 
Project Director 

o 

ri 
I' 

" I! 
ii 

I~ 
-~~ 

'~i 

n p ~ 

~ r~ 
~ 
~ 
E 
:,} 

". 
~i 

~ 
II 
U n 
ti 
ii 
11 
!l --. ~ 
~ 
~ 

L 
I 
I , 



\i 

l 
~'. c 

iJ 

¥ # 

CHAPTER 1 

THE LITERATURE 

A broad array of literature - academic, . professional, and popular -
addresses issues related to the handling of juvenile offenders. A 
reviewer is faced with seemingly endless streams of books, monographs, 
papers, and articles covering the history, philosophy, legal foundations, 
and treatme~t strategies of the juvenile justice system, as well as the 
etiology of and responses to violent and predatory juvenile delinquents. A 
more traditio:ual literature review would likely touch, at lsast lightly, on 
most of those major themes. This \ review, however, approaches the 
literature from a much narrower perspective. It conce~trates on tha 
assumptions and expectations of policymakers, juvenile justice experts, and 
the general public, in terms of handling young defendants as either. 
juveniles, or as adults in the justice system. .It deals primarily with 
societal conditions that have provoked increasing advocacy for the handling 
of juvenile offenders, particularly those charged with violent offenses as 
adults, and with the policy i;~mplications for the justice system, for the 
general public, and for the offenders themselves. 

A number of major studies have treated in detail issues which are 
outside the scope of this review. In particular, the interested reader is 
referred to Youth in Adult Courts: Between Two Worlds, a part of the Major 
Issues in Juvenile Justicelnformatio~ and Training Project (Project 
MIJJIT.), for a.review of the salient literature concerning the development, 
operationalization, and .. legal foundations of referrat mechanisms used 
around the country to try under-18 year olds as adults. In addition, a 
second volume of the Project MIJJITseries, entitled Readings in Public 
Policy,. contains ten excellent articles, written by national authorities on 
the relative advantages of the various tl;'ansfer mechaniSms, particularly 
judicial waiver, as well as some of the relat~ve advantages inheren~ in 
both juvenile and adult system handling of serious juvenile offenders. 

Without repeating these arguments and observations, our review begins 
by examining some of the more recent public perceptions about crime, and 
the changes in public policy which these perceptions have appea~ed ,to 
influence. 

CRIME AND THE FEAR OF li;:huME 

. '~ ~. 

According to FBI figures, the rate of violent crime (defined as 
murder, nonnegligent manslaughter, rape, aggravated assault, and ro~pery) 
in American· has, . over the past is years, moved persistently upwar~" In.-7 
1980 alone, serious crimes (Part I offenses) increased 13 percent. One 
source estimates theft almost one out of every three households il\, the 
United States was directly affected in 1980 by some type of serious crime. 4 
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Increases in crimes were not encountered just in urban areas. In 
1979, for example, arrests for violent crimes increased by seven percent in 
suburban areas and 13 percent in rural areas. 5 The magnitude of the crime 
problem has prompted Chief Justice Burger to characterize the America of 
recent years as an "impotent society suffering a reign of terror in our 
homes and streets." 6 Americans have become understandably frightened by 
the proximity and seeming randollU1ess of violent crime. 

Numerous indications suggest that Americans are changing their living 
habits because of crimesi:which are perceived to be per_onally threatening. 7 
Increased enrollment in self-defense classes, the popularity of gun 
ownership, the installation of more sophisticated intrusion alarm systems, 
and the avoidance of such activities as walking on the street after dark 
have become commonplace. 8 As Clemente and Kleiman have noted, "the cost of 
crime goes far beyond the 'economic and phy,sical .losses imposed by 
criminals. It extends to the forced alteration of daily living habits as 
well as to the negative psychological effects of liVing in a state of 
constant. anxiety. ,,9 

A. 1~80{aurvey of U.S. residents found that the fear of crime may not 
correspond to risks actually associated with crime. 10 The survey showed 
that 70 percent of the U.S. population experienced either a vague uneasi
ness about crime in their communities or feared that they might become 
Victims of such specific viol~nt acts as murder, rape, or assault. These 
results suggest that Americans may be overly concerned about crime. Stated 
in another way, violent crimes may be so psychologically devastating that 
people se~ themselves as potential victims far beyond the statistical 
likelihoOd that their fears would ever be realized. 

o 

Some researchers have argued that there is an element of irrationa1ity 
to the public's fear of crime.

" 
A burgeoning area of e~irical research 

now centers onoscientifically documenting the relationsnp betWeen that 
fear and the actual risks of victimization. The argument advanced is that 
if perceptions of the prevalence of crime do not correspond with actual 
crime rates, then policiesCishould be designed to simultaneously attack 
crime and to change perceptions of its prevalence. 

Because "other nationa,l surveys have yielded similar results, it h~s 
been suggested the that fear of crime itself may ,be a °major social 
problem. 12 Research has also suggested some interesting characteristics of 
the fear of crime. Dangerous crimes, which occur least often, are thos~ 
which appear to be feared most. 13 It: has also been, shown that those 
demographic groups that are least likely to be victimized are ofte~ 
comprised of those persons who feel the most fear. '4 

Public attitudes concerning crime and potential ·'victimization can 
significantly influence public policy decisions affecting all ~hases of the 
criminal and juvenile justice systems. In one survey, two-th1rds'~f the 
respondents favored both the death penalty and increased poli~e powers. 15 
Other surveys found that respondents favored mandatory sentences for 
violent '. crimirulls and iflonger sentences for select.ed offenses than those 
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sentences actually served. 16 Courts were seen as excessively slow and ~oo 
lenient. Respondents generally felt that the courts were dOing a poor 
job. 17 The same attitudes were expressed with respect to juvenile 
courts. 18 

Public Attitudes Toward 
juvenile Crime and Juvenile Justice 

,-;) 
I, 

'/ 

Given the public fear uf crime and, in P~fticular, the fear of violehnt 
crime, whether justified or exaggerated, it is criti~al within t ~ 
context of Gthis study to examine the extent of juvenile involvement in 
violent crimQ. the number of juveniles involved in the commission ~f 
violent cri~.,s has been. 'of particular interest in recent years. Many 
writ~rs havi indicated that a "violent juvenile crime wave" is occurring 
and have suggested that a different type. of youth now dominates the 
juvenile criminal population. 19 Despite frequently expressed be';iefs 
~hat violent juv:enile crime is increasing markedly, that th,!", ~~Fims of 
these crimes tend to be the most. vulnerable members of soc¥aty, ,nd tha7r 
most violent juvenile crimes are likely to result in serious injuries, the 
facts do not sup~~~t these beliefs. 20 The number of violent juvenile 
crimes is not escalating significantly in the 1980s. Victims of juvenile 
crimes are seven times more likely to be other juveniles than victims from 
any other age group. The vast majority of viol~nt crimes committed by 
juveniles do not result in serious physical injuries. When compared with 
similar crimes committed by adults, the National Crime Victimization Survey 
indicates that juvenile crimes are less serious in terms of weapon use, 
completion of eheft, financial loss, and rate of injury.21 Schuste,r has 
reported the results of rese~rch in a large metropo~~tan area that suggest 
that a substantial proportion of juveniles who were arrested for so-called 
"violent offenses~,' can hardly be considered to be violent in any reasonable 
sense of the word. 22 

The foregoing disc~Sion is not intende4 to m:1nt:mize the significance 
of violent Ih ju",enile crime: Violent crimeseommitted by juveniles 
constitute a very ~eal and pressing social problem. Even though the major 
proportion of violent crime is increasingly committed by adults, juveniles 
are responsible. for more violent crimes than was true ten years ago. It 
seems :Cc-n).lt something new is occurring, as declining birthrates since the 
1960s haJe failed to significantly ~educe arrests of juveniles for violent 
crimes. " o 

" P" 
Public alarm over daqerous juvenile crime has currently become 

L - Th coupled c~th dissat~sf,ction reg~rding the juvenile justice system. e 
earlier referenced Ja;C:ional Opi-a1on Survey indicates that 78 percent of 
Americans believe =tllat juvenile courts are too lenient with serious 
juvenile offenders. 23 Law enforcement offiCials are also, critical of 
juve~le coyrts. ,Their(jnegative
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leniency but what is perceived to be "~n almost wild inconsistency in 
sentencing, apparer&tly unrelated to the severity of the crime involved."24 
Both. the gene:r;al ,Yublic and law enforcement officials appear to be calling 
for more severe .... and more::; consistent sentences for dangerous juvenile 
offenders. 

/j 

Nevertheless, the Na.tional Opinion Survey indicates that 73 percent of 
the respondents believe the primary rol~' of the juvenile court should be 
treatment and rehabilitation of juvenile offenders: rather than 
punis~~t.Z5 As one astute ~iter has commented:26 

The public is c~nfused. It reels in a turmoil of conflicting 
images of the harmless truant locked away for years and'the evil 
young punk back on the street because of a lax juvenile system. -
It is argue~ that much criticism of the juvenile court arises from a 

SOCial control versus Soc1al rehabilitation paradox. 27 That is, the 
j,uvenile court is having difficulty; reflective of society's larger 
dilemmas, in mergins the goals of both public s,afety and juvenile 
rehabilitation into a publicly cretible response.28c 

Changes in the Juvenile Justice System 

c.-) 
~ 

In order to meet the rising tide of critiCism leveled at the perceived 
leniency of the juvenile justice system, specific changes have occurred in 
recent years. Rubin reports that there have been a variety of recent 
legislative changes, particularly With respect to dispOSitional 
alternatives for the juvenile court. These include mandatory-minimum 
institutional stays, the introduction of proportionality as a baSis for 
juvenile court ~sPositions, and juvenile dispositions which resemble but 
do not exceed max:1mum adult sentences. 29 .' 0 

System actors have advocated, for some time, the need for system 
change. In 1977, Judge Eugene A. Moore expressed his belief that:'O 

The juvenile court system must have a punishment component. 
Whether t~s component. takes the form of fixed "sentences or a 
continuatioD of judicial discretion in dispositions' doesn't 
matter, as" long as the system recognizes the need for tile 
component and uses it. 

Philadelphia Distric~ Attornei\ P. ~,ett Pitzpatrick st~ted:31 
.J 

IJ 

There. is a need' for a properly written legislative mandate 
~uthor1ZiD8 definite sentences of incarceration for those who, 
r,gardless of age,QcOmmit Violent crimes. 

'~;) 
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In short, he argued that a juveD1le, as well as an adult f must. know that 
if he is fouDDlguilty of a violent crime, he is going to jail. 

In Ap~ of 1978, the Criminal Justice Newsletter reported that the 
CaliforD1a Youth" Authority, under pressure to deal more severely with 
dangerous juveD1les, developed institutional release poU.cies~ which 
required its more serious offenders serve ~onger periods of confinement. 32 

U.S. News and World Report reaffirmed the trend: 3' 

Several state legislatures, outraged by releases of delinquents 
fro": prisons after only short terms, have enacted sentencing 
su!de~nes to insure that prison 'stays "are more uD1form. 

\l ~\-
In 1978, Washington State'legislation established specific guidelines 

for the sentencing of juveD1le offenders. 34 The new law st\.ted the 0 

following purposes: ] 

• to make a juvenile offender accountableofor his or her 
behavior; 

" • to protecJt the citizenry from criminal behavior; 
(I 0 

• to provide puDisluaent commensurate with .the age, crime a.nd 
cd ... nal history of the juveD1le offender; and 

• to provide for a clear policy to determine what types of 
offeDQers shall rece1v~ punisluaent, treatment, or both. 

The Washington legislation, along with similar statutes in other 
~jurisdictions, has its proponents and its opponents. Proponents say that, 
in the absence of such legislati~n, the juveD1le system sent too many 
dangerous offenders back into the commuD1ty after serving little if any 
confinement, sometimes without even appearing in co.urt. Opponents say such 
legislation leaves too little room for judges to deal- "fairly with 
individual cases, and violates the rehabilitation ideal of the juveD1le 
court. Vachss and Bakal go even farther to suggest that inc~rceration is 
short-sighted and does not provide a solut10n to the problem of dangerous 
juveD1le offenders:"-

if the public were. aware of the fact ,that juveD1le prisons 
(as currently constructed alld1'maJlaged) can never be anything but 
cr~e incubators and that .regardless of how harshly the great 
majority of juveniles are puD1shed, they,will reenter society as 
~~re competent criminals, then public attitudes might radically 
change. 

Despite such changes in juvenile court sentencinS practices, Ryerson 
forecast in her book, The Best-Laid Plans, a pessimistic note: 36 

Still, if' the change in our understandill80f delinquency and how .. 
to. deal with it is not total, it is nevertheless signifiCant. 
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All the changes in the ;juveD11e court which have already 
occurred,' and virtually:'!ll· of those which may occur, confer 
directly I~r incU.rectly the belief that we do not know what to do 
about juv:~D1le crime. ,This seems true even of the demands for 
harder " ~.nctions; they represent more a desire to find symbols 
of COmmuD~ty outrage than to advocate a strategy with any promise 
of success. 

\, 
POnrr-COUNTBRPOINT IN THE JUDICIAL HANDLING 

OF DANGEROUS JUVENILE OFFENDERS 

Over the past century, juveD1le court ) respon,~es have been 
characterized by the developme~t of a treatment philosophy focused on the 
offenders rather than the offenses, pne which ~~phasizes rehabilitation 
through service provision. At the same' time, and the juveD11e court mov~
ment notwithstanding, it has also consistently been' recogD1zed that some 
juveD11es, particularly those charsed with Violent 0 crimes, should be 
referred to the cr1lll1nal court system. (~e juveD1le c;odes in eV;,ery state 
in the country provide atoleast one means by which dangerous juveD1le 
offenders can'be tried as adults. These statutes, although amended over 

!I ;::: C 

the years, actually date back to t~e in1tal passage of J:he j,:,veD11e." court 
a~.ts. 

Recently, .' 'public attitudes about the ability of juvenile courts to 
either contain or reduce'juveD1le crime have contributed to, the ,growing 
belief that the problem can better be addressed through transferring larger 
numbers of juvenile 60ffenders to criminal courts. Ryerson has described 
this shift in the following way: 37 

In the late nineteenth and early twentieth centuries, the voices 
of social control and liberal reform spoke as one in favor of a 
new court for children and a new definition of delinquency. The 
movement for change in the juveqile justice system" in the 
progreSSive, period cast the effort to' prevent crime and 
rehabilitate delinquents 1n the ~form of, a court, but a court 
wbich was to resemble as little as possible those familiar in the 
crim:1nal law-. ,II"~:' 

,\, 
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By the "'late 1960s, the spokesmen. for crime control and 
hwunitar1an reform no longer spoke with one voice. They did, 
h~ever, agree f~om their respective positions that the juvenile 
jua~1ce system had strayed too far fro. the criminal justice 

, model. The return to that 4'1Odel, ~ if still incomplete, 
nevertheless suggests a profound loss of faith both 1n the 
juveDil.e court~id.a and 1n the approach' tp'social problems which 
1t~p1if1ed, by its confidence in ~Jle fluid, scientific 

\ _i~of tiaqet101l. 
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The results of this loss of faith are readily app~rent in bqth th.e 
juvenile and cr1m1nal jus~ice systems. Both legislative and judicial 
branches of federal and state governments have instituted changes aimed at 
ensuring the increased likelihood of incapacitating dangerous juvenile 
offenders. These changes will be discussed under two broad categories: 
(1) mechanisms available to refer juveniles (under-18 year-olds) to 
criminal court; and (2) the rationale and policy implications of directing 
such

o

" offenders to either the juven:l.le court or the criminal court 
altemative· o 

(I 

Mechanisms Availahieto Refer Juveniles to Cr1m1nal Court 0 

o 

~ ,c 
There are four legal mechanisms which result in the referral of youth 

below l~ years of age to the jurisdiction of the criminal courts. They are 
discussed fully in Chapter 2 of tllis Report. However, short definitions 
are offered here to assist in understanding ~he literature: 3B 

" )) G 

• Judicial Waiver: A statute unw~r which a juvenile co~~ 
judge waives (b1nds over, certifies, remands, transfers) 
jurisdiction of a c~se involving a juvenile offender. 

• Concurrent Jurisdiction: A statute under which juvenile and 
cr11l1nal courts posses equal jurisdiction over pa~icu1!J;~ 
offenders _or offenses and the court filing is determ1nedbY
prosecutodal discretion.· 

• Lower Age of Jurisdiction: A statute iiefining the age" of 
general Criminal responsibility at an age below 18; persons 
above the milli.mum age of criminal jur,isdiction (either 16 or 
17) are automatically tried as adults. 

• Excluded Offense: A statute under .. which a ~cr1me or certain 
categories of crimes are legislatively excluded from juve~ 
nile court jurisdiction; persons under the 110111181 age of 
cr1m1nal jurisdiction are automatically referred to adult 
court when charged with these offenses. Included under this 
mechanism is the automatic refetTal ofa person under the 
normal age!)f cr1m1nal jurisdiction who has previously ap
peared in criminal courtG due to a judiciai waiver, commonly 
known as the "once waived, always waived" provision. 

Several mechanisms may simultaneously exist in any given s~ate and 
essentially serve the same function: ~hey remove, juvenile offenders from 
the jurisdiction of juvenile courts and place them within the jurisdiction 
of cr1m1nal courts. .' 
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In recent years, the number of atteumts o ~ both successful and 
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unsuccessful - by state legislatures 
juven10les in adult courts ha d to expand the opportunities for trying 
th " S ramatically increased Ml at, even with the judicial waiver h • YDiec observes 

,have been criticized for thei mec anism available, juvenile courts 
juvenile crime. Be concludes :~pparent inability to have an impact on 
criminal system may have taken 0 t transferr~ng juveniles into the adult 
is no longer a lIlere\lindividua~z:d ne~ meaning in the pUblic's view: "It 
point for society's demand for retri:u:~~:a!i;e, but has ~3~07le a focal 
vi~ the transfer of juveniles to ;~ protection. Moore also 
increasingly routine practice but iadul.~ •.. courts as a growing and 
court ha ' . sees t as a recoga!tion by h . t t it cannot solve the many i 1 t e juvenile 
juvenile delinquency aDd that th soc a problems which contribute to 
corrections ~ystems can provide mayebser;tces which juvenile Courts and 

(,' e 0 no benefit to some youth!40 
Because this current stud f 0. 

correctional experiences aDd y o:us~s on a comparison of dispOSitions, 
handled in both juvenile ~nd cr~::lre ease outcomes of young offenders 
the assumptions that undergird these a~~urts, it .. is important to understand 
examine the arguments in favor ernatives. The follOWing sections 
adult courts and reView the of or against the transfer of juveniles to 
policY'OPtion. expectations of policy makers regarding e~~h 

This review relies heavil 
interviews Which f y on reported comments included in on-Site 

41 ora a part of the ~roject MIJJIT Y h 
study. Given the widely. diversent phil hi out in Adult,Courts 
amons academics. professionals and thOSOPb~s and the general confusion 
with violent' juveniles reade;s Will e pUb c about how "best" to'· (ieal 
discover that the sum' of " th DOt e particularly surprised to 
jurisdiction question or the oth:rarsuments supporting '0 one side of "the 

may, .. at times, be contradictory. 

Arauments SupportiDS the Transfer of 
Juveniles to Adult Courts 

\ 
"\ 

Increases in the nUlllber of juvenil 
diction seem to reflect the belief that es tr.Dsfe~ed t~ adult court juris-
cr1m1nal c~urts will redUce the threat s::t:c~s rece~ved by juveD£les in 
cr1ae. The arS_nts advanced in favor oft 0 ent or' dangerous juvenile 
senerally fall into one of thre~ catesories:mns juveniles in adul~, courts 

~ • philosophical; 
• lesal; and) c ~ 

r • sentencing. 
o 

The major philosophical arsume R 

for ~screant behavior. The arsumen:t :enters on personal accountability 
a.e. are "aware of their actions a a vanced 18 that juveniles of certain 
Han7 j~veDl~ •. ju.tice pract1t1oner.~a::::;dtbe held responsible for them. 
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accountability. It is seen as one of the major theoretical argument{) in 
favor of handling juveniles in adult courts. 42 
~ --, 

Van den Baag proposes tht:.it, after ;the age of thirteen, juveniles 
s~oulcl be subjec"t to the cr1m1nal justice system for indictment, trial, a~d 
s'entancing. While not opposed to ,geparate places of confinement once 
committed to correc~ions agencies, he argues that, '~ot t~ hold them 
responsible for their offenses or not to punish them ,.{s=-~ U:;ense and 
encourage juveniles to commit offenses. "43 At a 1983 ~tional conference 
of Indiana' s juvenile court judges, The B~n.William Clifford expressed his 
belief that juvenile court judges had, for too long, ac~epted the idea that 
children committing vialent crimes a,re primarily a product of social 
problems and should not be treated harshly. Clifford said, ''We have tended 
to put the blame on society, but I think more of us are gOing back'to the 
traditional view that emphasizes indiv1dualresponsibility."44 Miller has 
obs'erved: "The pendulum is swinging in favor of makiq '" jU"veniles 
accountable as a~ultst for ad~?t crimes, at an earlier ale. "4' Feld 
recommends the expanded use of 'excluded offense statutes as a means for 
creating a system of accountability for antisOCial behavior, rather than 
one which concentrates principally on G the youth's needs. 46 Fare has also, 
recommended that accountability 'should be seen as a primary goal of the 
disposition process. 47 

, \ 
(I 

From a philosophical perspective, then, ,as Feld and Fare point out, 
the arsuments in favor of transferring juveniles to adult courts tend to 
de-emphasize the traditional parens patriae character of the juvenile 
court, with its strong emphas:Ls on rehabilitation and treatment. Instead, 
they tend to promote a "just deserts" ",approach for culpable juveniles. 48 A 
number of juvenile justice profeSSional, apparently agree that the transfer 
of juveniles o to adult courts would increase the likelihood of "proper 
punishment" through incarceration. 49 

Another aspect of the transf.er of juveniles to adult court wlUch is 
viewed asadvantageouSois the "shock value" to the juvenile resulting from 
the more complic~ted, formal, and fOrmidable processing to which adults are 
subjected.'O "As with shock probation, shock parole, and "scared straight" 
programs, it is argued that the sudden, intense intrusion of the adult 
system into a juvenile's life, for w~ch he may bti both physically and 
emotionally unpr~p.red, may be so d1stressingand, disturbing that it Will 
cause him to rencunce cr1m1nal beha~or. 

o 

Amenability of juvenile offenders'" to treatment has long been' (~ne of 
the major assumptions behind the useoo'!, juvenile justice alterIWtives. 
Supporter. of referral mechanisms, horiver, arpe that the rehabilitation 
and treatment orientation of ~he juvenile justice system is inappropriate" 
for, or simply VAcsted on~ juveniles who commit 'dangerous, ~!~-threatening _ ' 
acts. Consequently, juvenile court judges need the flexib1.l1tj .to r~move"~~"·'''·,. 
than when they are considered to be unlikely to benefit from the OPtioU-.,---- 5 

available in either 'theluvenile cour,ts or juvenile correct~ons system.'l 
o 

Yet, judicial di-~tion, one of the unique" f-eatures of the juvenile 
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court system, has been severely critized by many writers who favor trying 
juveniles in adult courts. Their objections to current practices have 
extended to both the general informality of juvenile court procedures as 
well as to the particular applications of judicial authority. In his 
proposal for excluded offense statutes, Feld argues for the - use of 
actuarial predictions which "make use of the relatively objective 
indicators offered -by correctional statistical tables to make aggregate 
judgments. ,,'2 In furthering his argument, Feld observes that judicial 
waivers now rely on "clinical judgments," which are subjective in nature 
and which result in a variety of inequalities." Binder also voices t;J1e 
view that judicial cd1scretioll results in a philosophy and practice which 
"allows as consistent possibilities the inst~tutionalization of a mildly 
unruly boy for g?much longer period than a ruthless murderer," a result he 
believes to be lnconsist~nt With the idea of justice.~ 

Bamparian et al." reported several additional legal arguments 
supporting the practice of transferring juveniles to adult courts. Many of 
these arguments were based on the greate~ formality of adult criminal 
courts. It was argued that 1;!le'? transfer of \(juveniles to adult courts would 
ensure tut the juveniles Will enjoy, to a greater ex~ent, the protections 
(such as due process guarantees, '-availability of bail, and trial by jury) 
guaranteed by the U. S • Constitution. The stricter standardsprevall1ng in 
adult courts would encourage prosecutors to concentrate on the stronger 
cases and oto prepare more comp_ten~ly for trial, resulting in fewer 
dismissals of charges. In addition, successful appeals would be more 
likely to ~esult for juveniles handled in criminal court because of the 
formal nature of adult court proceedings. 

o P' 
Pinally, two unrelated legal arguments were reported by the 

respondents of the Bamparian et ale survey. 56, First, youth in criminal 
courts would have the opportuD1t;-to be represented by more able defense 
co~nsel and to have their cases heard by judg~s who are better trained in 
constitutlonal rights. Second,· the opportunity to transfer juveniles to 
criminal courts enables codefendants e one a juvenile and one an adult, to 
be tried together. The absence of such legislation led to a complete 
overhaul of the Vermont juvenile code in 1981, a circumstance more fully 
reported in VolWlle III of this Report. 

The third major thread COllcems o the relative sentencing 
characteristics~of juvenile and adult courts. It is generally argued that 
the punislullent and, incapacitation necessary' for contiolling dangerous 
juvenileoffenci~$' hIlve not been evident in juvenile q court dispositions. 
Feld's ar~t is representative of t~s view:" 

.,",:~~;i.;.,r~I~..J''' " 
'joe' c -"~.,",,H'O. the CODunity's perspe~tlve, the principal· val"es of 
, excluslon (leglslative exclusion of! juveniles from the , u • -

, juri,diction of juvenile ~ourt) are enhanced. community protection 
throuSh . the sreater security and longer sentences available in 
tbe adult "system, ,~ in~rea~ed 'seneral deten-encethrollgh greater "( 
certa1q~yo and visibility of consequences. an~"z:,affirmation of 
fund8llental norms. -ci 
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Sentencing expectations cfor ,,"juveniles handled in adult courts, 
however, are tlso Viewed in the opposite way. Instead of emphasizing tia 
puD1shment and incapacitation which' some authors expect from adult courts, 
the Youth in Adult Courts survey respondents cited expectations of quite a 
different character.58 --In addition to having a greater chance for 
acquittal," they believed that youth tried in/adult courts are generally 
treated as first offenders if ~~vieted_-(.,ra'gardl~)ss of the length and 
nature of prior juveniles records). If placed on pr~bation by an adult 
court, njuveniles are likely to receive IIlOre lenient 'probation terms. - ~ 

Pinally, juveniles sentenced by adult courts are less likely to receive 
sentences requiring incarceration, or they may actually serve less time, 
than they would have served if tried and sentenced in juvenile court. 

• ~j u 

" 
\~ 

Arguments S~pportiDs "the Retention of 
Juveniles ',in Juvenile Court 

D 

Host arguments that favor reta1nins danserous juvenile offenders in 
juvenile court stress the traditional juveniJ~ ~ustice goals of 
rehabilitation and 1nd1vidual1zed treatment. At the 'same time, writers 
also focus on the Dee~tive aspects of the adult s7stem. As with the 
argumel\ts favorins transfer" the arSU1llents against transfer can be 
categorized into the same three sets of arguments: 

,{I 

• philosophical: 
• legd: and 

c-J' • sentencing. 

Two major, ptl10sopUcal issues were mentioned by the Youth in Adult 
Courts survey resp~lldents.59 Pirst,' the referral of juveniles to adult 
courts is seen as a\ acknowledgment f that the juvenile court has fuled in 
its duty to deal ef1\ectlvely with the problem of juvenile crime. 0 This 
admisslon of failure ~oincides with public perceptlons of juvenile courts 
as belDS lneffective. 'The point here is that aupporters of juvenile court 
retention View such aOconcluslon to be an unacceptable abdication of the 
juwnile court's', rehabilitation . mandate: tlie juve~l~ court should 
continue to work with juveniles, despite past o failures. , Second, there ts 
concern that transferring juveniles to adult courts results in negative 0 

labolins of youth at early a8es'~ particularly if thelr cases recelve 
extenslve media attentlon. 

As discussed above, supporters of referral of juveniles to adult 
courts frequently c:1ted the greater procedural safeguards aval1able in. 
adult courts as a prtmary reason for their support. It is interesting to 

~ note, however, that opponents of transfer also mention the moioe formal, 
legalistlc nature of adult court proceedings as a reason why juveniles 
should not be transferred to"adult courts. 60 TreatJllent-orJ.entEld opponents 
of . tranSfer tend tp argue that the adverSarlalCharac:ter 9f adult court 
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"proceedings may be counterproductive for juvenile offenders, and that 
convictioD~in c;riminal court establishes permanent felony records. On the 
other hand, opponents concerned with the dispositional implications of 
transfer argue that criminal courts tend to underestimate the dang~rousness 
of" some young offenders and result in fewer sentenc:es to incarceration. 
Pinally, opponents of, transfer point ou.t that, regardless of the 
serio,~ness of the offense with which juveniles are charged, it is 
difflc'ult to prosecute them in adult courts because of the appearance that 
attorney~~, Victims and witnesses are "ganging up on children," thereby 

~ , 

resulting in fewer convictions. 

"Arguments against transferring juveniles to adult courts are commonly 
focus~d, in the literature, on sentenclng practices, i.e., the leniency 
accorded to flrst-tlme, young offenders.. Some relevant observations are 
offered by Conrad, Hicks, and Stamm. Conrad suggests that one consequence 
of referral to adult court -- that waived juveniles may npt appear, "tough" 
to criminal court judges who=routinely, deal with dangerous ,~riminals -- Was 
probably neither antlclpated nor desired by legislators : who made the 
transfer posslble. 61 Ricks makes thapoint that youth, whose sometimes 
extenSive juvenile records often cannot be use~ in adult courts, may have a 
better chan~e for leniency th~~,<~!l juvenile courts. 62 oS':ammposes a 
challenslng questlon when rel"atlng:I~nient sentenclng practices to the \lse 
of referral mechanisDl$:.> "One! is finally compelled to" ask "'what 
loglc there is in the use of probation "Ot:",Jl m1.D1mum security facility for a 
child who was transferred out of., c'ou.ri--because he wa~ too • dangerous • and , -', 

a security risk.' Such' a child should have been kept in juvenile 
cou~t."6l Stamm's conclusion i~ by no means the only one which offers a 
way out ,of the quandry. Authors quoted earlier would probably respond that 
if probation or minimum securlty sentences are b~ing meted" out, c:ri1D1nal 
court )I.judges are not doing thelr"·, duty. theil Twentieth Century' Fund l II 'c,-- ;/ 
Task {Force on ~eDtencing P61lcy Toward Young O~fenders offered a s1~lar 

.. 0bseZ'(c~tion to that of Stamm: " "It appears; however, that, bec,ause of their 
age an"ii'o the protectlons aC.corded juvenile court records, younSE£r offenders 
recelve mOre lenient tre_tment than older o~feDders in criminal cour'1;s." 64 

o 
\1 

Bamparlan !!!!. found that most (sentenCing-based) arguments favoring 
juvenile court jul1.sdlctlon tended to reflect the positlon that juveniles 
trled ln criminal,courts can recelve harsher sentences than if adjudged 
delinquent in· juvenile court. 65" Proponents of the treatment orientation 
objected to Qthe "adult cou~t pr~ctlC!fl" of\ defl~te sentencing, which 
generally precludes release f~om coilflne~,ent ~s a result of (or at the tiJpe 
of) rehabllitatlon. Pinally, responcle~)ts tjuggested that Criminal court 
judge~., > m1gh~ be inadequately experienced ~~~,he specla,l problems involved 
in sentencing young offenders. j; ~ 
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Use of Sentencing Guidelines 

\) 

As discussed above in connection with recent changes in the juvenile 
justice system which have. resulted from publj,~ pressure to deal more 
stringently with dangerou~ juvenile offenders, a number of state 
legislatures have enacted sentencing guidelines in an attempt to promote. 

(~~ 

uniformity in sentencing. 'Given the striking differences iD7~expectations 
about sentences shown by proponents and' opponents of transfer to adult 
courts, it would appear instructive to examine empirical evidence of the 
changes in sentencihg patterns resulting froDl the' implementation of 
legislative or judicial guidelines. The most comprehensive study related 
to the impact of juvenile court sentencing guidelines, was published in 
1983 by Schneider and Schram.' In acten volume report, the Washington State 
legislation was assessed . from a number of viewpoint~-=, and offered the 
following conclusions: 66 . 

From a philosophical perspective, the reform signifies the end of 
parens patriae as .the guiding doctrine of the court and the 
beginning of a new emphasis and new raCionale for the juvenile 
system. The very language of the law signifies the end of the 
era: the word "offender" replaces the word "delinquent"; 
"juvenile" replaces "child"; and the word "punishment" is found 
throughout. /~" 

Many goals of the reform were achieved: substantial chaJlges 
occurred in organizational responsibilities and case processi,ng; 
decision making at intake, filing, and sentencing clearly is more 
uniform, less disparate, and more proportiona,te to the 
seriousness of the offense and prior record of the youth. 

Sanctions in ~he post-reform system were more certain but I~ at 
leas,t for the first two years of the n~w system .;.- were' !!!! 
severe for most offenders. Violent offenders, however, and 
serious/chronic offenders were j!'fr . more' likely to receive 
incarcerative sanctions in the refsrhil syatem. The ab~lity to 
hold juveniles accountable increas~d markedly, primarily'because 
of substantial increase.s in the proportion of diverted and 
adjudicated youths who were required to pay restitution or do 

. commun:l.ty service work •••• " 

Use of Juvenile Records in 
Criminal Court Proceedings 

o .$.W' " 
The avoidan~e of the use of juvenile records of prior adjudications by 

criminal courts has historically been based on two concerns: 
"J~ 
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Since delinquency adjudications do not legally connote 
criminality, a juvenile should not be stigmatized and 
followed into adulthood by a juvenile court record. As 
Petersilia observes, "Protecting young adults from the 
ramifications of a non-serious delinquent record is 
appropriate. The real issue' is whether the records of 
serious c~1mes committed by ju'veniles should be treated 
similarly. "67 

The traditional posture of juvenile courts has been based on 
confidentiality and treatment, regardless of the seriousness 
of the behavior which brought the juvenile to court. Thus, 
unlike the situation in criminal courts, the specific 
behavior . for which the juvenile was referred to juvenile 
court may quite quickly lose much of its relevance and in 
many instances, may have little impact on the outcome '0£ the 
juvenile proceeding. It is argued, therefore, that the use 
of juvenile records solely on the basis of delinquent acts 
can be mi~leadin~1' 

In fact, the legal access ·to juvenile courtrecor:ds 
and prosecut~rs is more widespread than commonly imagined. 
of this v~lume.) Yet, despite enabling legislation, the 
varies considerably throughout the country. . 

by adult" courts 
(See Chapter 2 

actual practice 

·Petersilia has published one of the few studies which addresses the 
issue of the use of juvenile court records information in adult courts. 68 
In a survey of prosecuting C:: attorneys, she found that, in most. 
jurisdictions, "juvenile record ·i~formation is received by prosecutors 
sporadically, most" frequently from local police records. Prosecutors 
reported that final case dispositions were often missing from these arrest 
records; however, the extent to which juvenile record information was used 
by prosecu~ors in deciding case dispositions was not related to the 
prosecutors opinion of the quality or completeness of th~ information. 
Knowledge of juvenile, records was .r~ported to affect prosecutorial 
diversion, 4ismissal of charges, and plea bargaining. 

The signif'ieance of the juvenile record issue lies in the ability of 
officers of the court to accurately identif:y the most serious offenders. 
For juveniles waived to cr1minalcourt and for young adult offenders. the 
best source of," this information isl.ikelyto be the official juvenile' court . 
record, and it may be argued that complete and accurattijuveliile records 
shoul~ be easily accessible,· orin every case provided,tocrilDinal court 
decistonmakers.. . Regar!i;ess of this Phil.osophical y~estion, however,the 
findings of. P,etersilia' s prelimillarY1nvestigation indicate, the need for 

"further research ,on%this topic. .' \0 
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Impact of Institutional Overcrowding on Sentencing 

2) As mentioned above, many arguments for and against hal,ddling dangerous 
juveniles in juvenile or adult courts are 'concerned JiLth conflicting 
expectations about the sentencinga.lte':!."nativeslikely to be i!r.posed by each 
court. It is frequently suggested that when dangerous juveniles are waived 
to adult courts and cO!lvicted, they are more likely to receive sentences to 
incarceration, wh1,ch often must be served in adult prisons and jails. It 
is of interest, then, to examine the general issue of the imp~ct of prison 
and jail overcrowding on judicial sentencing practices. 

f(:: (.) 

Recent" data indicate that both prisons and jails 
serious overcrowding problems. 69 More than 40 states 
challenges, based on prison overcrowding, and more than 
pending court orders to solve over~rowding problems; , 
have been p~oposed to explain this phenomenon: 70 

are experiencing 
are facing court 

200 local jails face 
A number of reasons 

• a bulge in the prime crime agebracke~; 

• more efficient court procedures; 

• mandatory senteneing legislation, reflecting an ideological 
commitment to incarceration on the part of major system 
act,ors; 

.1ongerand·more frequent sentences of confinment; 

• more stringent parole -requirements; and 
L~ , 

• a ,lcsckof any overarching,pol1cymaking body that could uset 
prior,ities for the various subsystems within ,state anc( local 
government. c'< 

~inn's survey of courts at trial level or above asked judges how 
prison overcrowding has affected senteJl~ing practices. He found that, 
"overall, more judges indicated, ,that the judiciary haeincreased rather 
than decreased the number a~d length> of prison sentences, either in 
response to public sentiment ''i:l:gaillst 'coddllpg' criminals or to accommodate 
an increasi~ proportion ofoffend~rswhohad, committed violent crimes or '/' 
a~e r'.2epeat offenders. "71 'Sim:L~ariy,Price, ,.Weber" and Perlman found 
that: "", , 

judges have !,reactedto ,tlle call' for reduced ciiscretion with, 
resistance. and some more vocal jurists have mounted a ,public 
relations campaign to show t·hatthelr sentencing pract,lces are 

,,0 ,Whatisd~sireathecommuril~r·", ,,', 

, The Finn , survey,' cl1d' f1nd.tm1"t judges ~areDiore "likely ,to consld~r 
a1.t;ebativest,oimprisonmen~tban they'werein"ti~,pasf. " : F1:'eq~e~tly 
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used alternatives cited by his respondents included probation, community 
service, and, ironically, sentences to local jails. 73 While empirical 
evidence 1s not directly available "to address the question of the 
implications of these judicial attitudes on prison and jail overcrowding 
for the handling of juveniles in adult courts, it does appear that judges 
do not see institutional overcrowding as a primary consideration in 
sentencing decision. Many judges, however,do appear to feel that it is the 
responsibility of the appropriate corrections authority to determine how, to 
handle any offenders sentenced by the courts. 

POINT-COUNTiIPOINT IN THE CORRECTIONS 
HANDLING OF DANGEROUS JUVENILE OFFENDERS 

It ha~ been suggested, throughout most of this review, that he crucial 
question 1's';tunClamentally concerned with post-sentencing implications. The 
important consideration thus becomes: Regardless of the court in which 
juveniles are handled, what are the correctional alternatives which 
jUveDil~smay 'face' followi~g a determination of guilt:. or delinquency? The 
answer..~ 't,othtsquestion frequently form the basis for arguments supporting 
either the transfer of'clangerous juvenile offenders to adult courts, or the 
'retention of these juveniles in the juvenile justice system. 

Fewer ,than half of the states permit adult Coul'tjudges to sentence 
youth to juvenile institutions,andmost states do not maintain youth 
facilities or youth units within adulf institutions. It is ndt:. unusual ',. ' 
therefo,r, e, , for, adult ,co, u, rt jUd"ges'to f,ac, e the POSSibilit,y of '\\~ntenCill~" / 
young people,between the csgesof 14 and 17, to confinement amo~~d!!.l1;/ 
convicts. ' -

Arguments'Supporting the Transfer of 
'Juveniles to Adult. Courts 

~p"J:.lan!S.!!.ri ,reportecl arguDlentsinfavorof handling juveniles in 
adultcourtswh1.chw~rebased ontl1ecorrect1o~lalternar.ives'available in 
adult couJ."ts.?4 , FolloWiq:fromthei'aillella\)ilityto tteatm~nt." " assumption 
cl1sc:us~edabove,1t, is.argued that removing "juveniles who areconsider,ed to 
beull,amell.bl.torehabil~~~~4011'~1];Otfsj"ventlecotrectiollsauthotities to 
,collc~ntra1;e', s~~rce,r~so~~ee~·'::c~'j1JV~~l.s wl\o,~re, m()st likely" tobellef1t 
f;o~'JuveJi:Ll.es set'111ce,~}., J'u'rther,;it, ',i.llotedtha,ts~cure, juve~le 
1Ila~1.t~1:to~s' are ,notava1..labl.e~~)110St$tat'eS ,to' the~xtent bel1:eved 
ne~e~$~n,~ ,:'Therefore~:$.n~encln8nolent youth' to aciult ~, 

" ,', .. " .'" .," ", 'j! 
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~ facilities means that they can be appropria'tely controlled. The removal of 
1\ . 

these dangerous or violent youth to a~ult in,titutions, they argued, not 
only results in a reduction in the popu\tatio~fof juvenile institutions but 
also lessens the likelihood of disrilpt.<on or victimization of less 
dangerous or aggressive inmates in the juveniles facilities. 

Arguments Supporting the Retention of 
Juveniles in Juvenile Court 

" The literature reveals strong agreement among writers who oppose the 
use of adult institutions for juveniles, whatever·their preferences for a 
judicial forum. They point either to the likelihood that juveniles will 
become the victims of physical and/or sexual abuse by other, older inmates, 
or that rehabilitation is not likely to occur. 7' Vachss" and Bakal 
emphatically state: 

c, 
The very possibility of rehabilitation in such a setting (adult 
corrections institution) is now uniformly denounced, and such 
authorities as the Pederal Parole Board are now giving weight to 
immutable factors in their release ,decisions. 76 . 

Vachss and ·Bakal see no evidence to .support the oidea that adult 
institutions are. potentially more rehabilitative than juvenile 
institutions, and reject the notion that adult facilities of .fer specialized 
treatment for youth who fit 'their definition of a "life-style violent 
offender."n Stamm .advocates· the use of waiver only for the purposes of 
treatment and rehabilitation and only when these purposes cannot be 
accomplished in the juvenile system. In closing ~s argument, however ,he 
abandons even this reason as a serious justification for' waiver because. 
"there is so little evidence .that the adult system can handle the 
rehabiUtativemission.,,78 

In addition. to"arguments regarding the lack of rehabilitation programs 
in adult inst1tutions,the respondents to the Hampar~~n.!!!!. survey. noted 
severalotherd1sadvantages "of handling, juveniles in. adult correction' 
systems. 79 The implications for inst1tutioll4l adm1nistrat1on and staff 

°were considered particularly problematic •. The 'threat of physical and/or 
sexual" abuse in adult institutions demands that pr1sonadmin1strators 

. '.. '.' .... .' ." . . o· .' .' .' . (\ 
devote' substant1al~timetothe protection of vulnerable juvelliles .. or . to c," 

separ.ate them from the adultpopulat1on.'Th1s can beextremelyd1ff.1l:ult 
in already overcrowded adult facilities. Furt:hermore, 'prisop,'personnel,are 
generally inexperienced in applying appropr1atetechnique,sfor.worldll8W1:th 
and controlling. young ililllates.·· ." . 
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The Use of Parole Guidelines 

In response" to the growing criticism 'of the juvenile justice system 
for the perceived inequalities in its sentencing practices and the 
inadequacies of its individualized treatment orientation, a number of 
states have taken steps to alter their statutory and/or administrative 
approaches to deciSion-making both in terms of sentencing juveniles to 
confinement and releasing juveniles from confinement. The URSA Institute 
has recently completed the ~1rst phase of a larger study deSigned to 
desc~1be the current status of these .dec1s1on-making approaches arid to 
investigate the policy implications of the approaches. 80 '. Their preliminary 
typology classifies states as either "determinate" (in which commitment 
length deCisions are set by statute or release decisions' are set by 
administrative guidelines) or "indeterminate" (in which commitment length 
or releaat! dates are based on some type of individualized assessment of the 
juvenile's progress toward rehabilitation). Phase I findings indicate 
that, of the five states whose release decision-making approaches were 
classified as determinate, onl¥ one (Washington; see discussion above) had 
implemented sentencing gUidelines. Pour .. states had developeds'trategies in 
which release dates are determined after!Jentenc1ng. In Arizona, Georgia, 
and Minnesota, administrative release guidelines are used by the 
corrections agency; in Cal1forni~, guidelines have been developed and are 
used by the parole" board., The URSA Institute report aiso notes that a 
number of other states hav?,in the past several years, begun to develop or 
consider ·the impleme~tat1on of guidelines. 

A .noticeable gap in the currently-available literature concerns the 
impact of release statutes or guidelines 01) the juvenile justice system and 
the juve~le ()ffender population, although a number of relevant research 
questions arebe1ng"addressed in the ongoing URSA Institute study. A 
sizeable body of literatur;e concern1ngthe parole guidelines developed and 
used by the U.S. Paro'le Commission has,. been published t however. One law 
review article'devotes cons1.~erable attention to jud1clalreactcions to °the' 
use of federal parole gUldel~DesW1th young adult ·offenders. 81" The h~story 
of jUdiclaldeclslonsW1th'res~ectto the use of parule guldelines with 
this populat1.on:iS 'oflntercest lnth.t.it reveals. l1m1ts which can be 
placed on correet~ons . dec1.s10ns concerning offenders who have '.& ln a sense, 

,been sentenced.lna crim1l1al ~ourtunderajudlcial option which ls 
ph110S9Ph1cal~ya.kin to. th, trad:1t1.o111l1 .. approach used:: With juveniles. 

, '.' Und~r<tll.touth·correct1on8 Act,fed~raij'udges: llavethe discretion to 
determ:1newhethe.z:;, a"'off.~de~who is yt\unserthan:22 years of. age at 
conviction ...• "houldbe"senttanced .·as.n. aduJ,t •. "or" should))e t:lefitencec:tunder 
~he~",,,c.taD.~.rece1v .• ia"1.11a'~eqtit.~e~'nt~UC;~,.. .1:h1sdec($ioUls_ased· on 
tll,· .3,~cJ •• ·s f1:nd:l.Ji"tAA~~h~. ofie",CietJ.~abletQ tieneflt froll!. ·th.e 
1J1,S~:1t~tiOIl~;l"" trea~~,~av~,*,~a.:~~~,~1)4~J: .:~:~~~ct,' 'TUs ~~~~, ·ofc.our$e, .... '4;S 

.:,~~,~~~::~~~aJ:' ·· ... ~o.: tJl~\·"~f'~~~,~~~.~~"~:~~t~.~nt·~ .·(lJ:'~~~;i\~.s"I~c:tvanc~~l~ . 
. p~q~pllen~,' .qf'~e~a1~~·l;j.;:t:t~,~'t"5~U,~~; ,j:~;Ji'~*f:\tl0D ~"".'., q~·~e"4~r •. : s.eJlt'~JJced. 
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under the Youth Corrections Act receive indeterminate sentences; the 
maximum length of time an offender can serve under the Act is six years, 
and can be paroled at any time. 

Because of the "a,menability to treatment" requirement, rather than 
conviction.offense, correctional progress is of paramount importance. The 
offende~ must be able to demonstrate, at some time during incarceration, 
that rehabilitation has taken place. Therefore ,sentencing under the Youth 
Corrections Act has been seen to imply that parole' decisions be based 
solely on institutional adjustment conduct. Th~ ,U •. S. Parole Commission, 
however, implemente~ standardized. parole guide Une Ii equally applicable to 
Youth Corrections Act prisoners and other convicted adults. While 
institutional adjustment is not a factor which is considered in paroling 
decisions under the guidelines, the 'severity of the conviction offense is 
the primar, factor. In 1974, a U.S. district court required the Parole 
Commission to modify the guidelines when evaluating "Youth Corrections Act 
prisoners for parole. 82 Only a year later, another U.S. district court 
held that the use of these gu1.deUnes for Youth Corrections Act prisoners 
was illegal 0 83 The U. S. Tenth Circuit CouX't of Appeals subsequently found 
that the use of the federal parole guidelines effectively converted 
judicially imposed indeterminate s~ntences into fixed terms of 
confinement. 84 Und~r the guidelines, one-third of the maximum sentence 
must have been served before becoming eUgible for parole~ Thus, an 
indeterminate sentence has been changed to a determinate sentence of at 
least two years, nulUfying the fundamental purpose of the indeterminate 
sentence and violating the Act. Since the sentencing court determines 
whether the offender will be sentenced as an adult or under the Act, the 
Parole Commission had assumed the authority to ignore the sentencing 
court's findings by using the same guidelines for parole. 

No studies of the use of parole guideUnes with juveniles were found. 
Because of the importance of the question of differential corrections 
handling of juveniles sent~nced from juvenile and adult courts, comparative 
studies of the use of parole guidelines with these populations would be 
valuable. 

RECIDIVISM AMONG DANGEROUS JUVENILE OFFENDERS 

Given the public concern about the increasing dangerousness of crimes 
and the conflicting approaches to handing dangeroUs juvenile offenders, it 
is cer:;ainl~,.easonable to infer a similar concern regarding the extent to 
~h1ch juvenile offenders repeat their criminal behaVior. Of particular 
inteJ;est to our current study would be a determination of whether 
differences in the' tendency to repeat criminal behavior "ex1st between 
juveniles retained in juvenile courts and juveniles waived to adult courts. 
This sec:tionw1ll consider. the question of recidivism, examining some of 
the lIlethodological issues inherent in measuring recidivism, and reviewing 
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the more current recidivism studies. 

Methodololical Issues 

The professional literature in the criminal and juvenile justice 
fields is replete with critiques of various aspects of the definition and 
measurement of recidiVism. Because of the prevalence of this material, 
particularly in the academic and professional Uterature, we will not cover 
this subject exhaustively; rather, this review will proVide an introduction 
to the most widely discussed issues which confront researchers who plan to 
utilize "recidiVism" as an outcome variable. The .major methodological 
problems in recidiVism research will be discussed as they relate to 
definitional an4 tracking issues. 

Definition of RecidiVism 

The search ,for the most appropriate definition of a yardstick by which 
we can measure a 9~~Victed offender's tendency to engage in continued 
criminal behaVior has plagued social scientists for decades. As Harris and 
Moitsa85 point out, the t~rm which social scientists have chosen to 
describe this phenomenon - recidivism - means "a tendency to lapse into a 
preVious behavior mode." However, because of the impossibility of gauging 
"tendencies" in human behaVior, SOCial scientists have generally tried to 
coastruct clear-cut measures which capture specific, identifiable and, in 
most cases, "offiCial" instances of criminal behavior. 

The problems of defining exactly what is meant by "reCidiVism" have 
been succinctly summarized by Sechrest et ale in a collection of readings 
addressin~~he intricacies of evaluating-Correctional programs: 86 

\\ d,) 
ReCidivism h4s been the traditional measure for assessing 
effectiveness of rehabiUtation efforts. As an outcome' measure, 
however, recidivism presents difficulties~ not the least of which 
is that thf!re is no agreement on a definition of recidivism: it 
is assessed in whatever way is convenient, whether it makes sense 
cDnceptually or not. 

RecidiVism .is usually measured as if it involves a binary 
outcome, which results in the loss of considerable information, 
decr~asing the sensitiVity of" tests for progral!l' eff.ects. 
Attempts to correct for that problem by producing a continuous 
scale, e. g • by' weighting the seriousness of offenses, are 
probably only partially successful, .andthey may introduce other 
I)roblems. Further empirical workon the standardization of 

of ,recidiv1smand on the SUitability' of multiple 
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measures could have a high payoff. Although a decrease in 
criminal activity is a necessary consequence of a successful 
program of offender rehabilitation;)alternati\re ways of assessing 

r the~ effectiveness of rehabilitation programs are needed. 

Most frequently, recidivism measures used in social s~~ence research 
are restricted to events occurr:l·~~07 within a period of criminal justice 

/-
supervision, thus by::;passing quantifiable measures of general positive 
behavioral adjustment.~~ Within these constraints, however, there is still 
a wide range of behaviors w~ch have been used as indicators of recidivism. 
These events span technical violations of probation (or parole) through 
rearrest, refiling, reconviction, and/or reincarceration. Obviously, these 
various indicators are' so different that it is frequently impossible to 
compare even similar studies. 

Numerous authors have noted the limitations of each of these 
approaches to the measurement of recidiVism. 88 The use of technical 
violations of probation and parole, while poss:ibly reflecting nel" criminal 
behavior, may Simply indicate trane,gressions of one or more of the myriad 
conditions with which probationers or parolees must abide, or they may 
represent ar~ifacts of intensi~~ supervisiqn. Rearrests, while more 
appropriate than technical Violations as a recidivism measure, may reflect 
numerous instances of ,formal arrests by the pc)lice':rn which arrestees are 
subsequently released before' charges are filed. Arrest data, while often' 

·readily accessible, obviqusly reflects a wide range of behaviors on the 
part of law enforcement officers, as well as ~he crim1nal behaviors of the 
arrestees. To use rearrests as the measure ,()f recidivism would suggest 
that proof of guilt is somehow unre-lated to de:termining subsequent cr1m1ul 
activity. It should also be noted that man';: arrestees who are guilty of 
the crimes for ",hich they are arrested may ne~!er proceed to trial. 

, II, 
Formal fili"~ of new charges, a somewhat more precise indicator of 

-0 I' 
criminal behavior than rearrest, may also incilude a substantial number of 
innocent individuals and may also iDadvert~lntlY capture local or state 

() 11 

practices of overcharging. Reconvict ions , Cl~ithough less vulnerable to the 
criticism of including innocent individuals Olr inappropriate charses, may 

II fail to reflect a realistic incidence or a ttrue picture of reCidivism, 
since many offenders could have been guiltt of new crimes and never be 

• 'I convicted of them. In addition, recidivism s1:udies seldom last long enough 
'to assure researchers that all recidiVism hao been identified. Finally, 

JI many researchers argue against the use of rejrncarceration as.a measure of 
recidivism because of wide variations in Judicial" practices regarding 
sentences requiring institu~tonalization. ' ' 

~ ~, . ..J 

I As Blumstein and Larson View th, problem of error caused by the selec-
m t10n of an indicator of rec1divis,m, the res,archer, ~s like 1, ,y to find data, 

I biased in one of two ways.89 In a Type I err~lr, the researcher erroneously 
~ (3 counts as recidivists those individuals mistak:enly arrested" c~rged, or 
.. '" convicted: Ina Type" II error, the rese .. rche~l\losesdata abo~t real.cr1m1-
~ nal behavior because of crimes which are nevef brought to th~ attention Of 

l'~, ., C\ . 
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because of insufficient evidence; or because of acquittals of individuals 
who are "guilty-in-fact." Obviously, the farther into the criminal justice 
system one attempts to apply the definition the more Type II errors that 
can be expected; correspondingly, the greater decrease in Type I errors 
that ~~D be expected. Blumstein. and Larson conclude that: 90 

As long as the measurement of recidivism is restricted to events 
occurring within the criminal justice system, and if the Type I 
errors are not unreasonable, any· definition will underestimate 
thG~ probability of 'repetition of crime,' the true but unknown 
recidivism. 

In addition to determining the extent of penetration into the criminal 
justice system required before a. behavior is defined as recidivism, some 
authors have argued that other characteristics of the behavior (such as 
frequency, magnitude, and severity of offense) may be more useful measures 
than simply a dichotomous yes/no indicator or the gross number of offenses 

./jc0DlDl1ted. 91 ReCidivism rates may reflect any new cr1m1nal behavior, no 
'~Jmatter how minor or infrequent, or may require that the recordable behavior 

be at least as serious as, or more sericus than, the behavior for which the 
offender was originally sentenced before being defined as recidivism. 

,,,,,i . .;: 

.. ,~.,. .. , .. ~. 
After settUng 011 a defiD1tion of recidivism, researchers then 

encounter the problem of computing the, ~ecidiVism rate for a spe~ific group 
of individuals. As mentioned above, " recidivism is frequently used as a 
dichotomous variable, that is, the individual is eicher determined to be 
(or not to be) a recidivtst. Rec1divists, howe-ver, must still be 
aggregated in" some way to ,express the~ overall rate of the group. . Three 
methods of computing failure rates are most often used. 92 The first 
method, called the "total release CQhort base method'," expresses the 
recidivism rate as the number of individuals recidivating in a given time 
period as a percentage of the total number of individuals in the follow-up 
group. This computationa~ method is appropria~e in determining the point 
followiDE release at which most failures (or highest proportion of 
failure~) can be expected and in determining whether different types of 

'\ rele.sees survive (that is, are not classified as recidivists) for 
tUfferent ,lengths of time. Tbe "suJ:'V~yor cohort base method" computes the 
recidivism rate byvtew1ng the number of reCidivists as a percentage of 
ind1vtduals in the cohort who~ at4\lly specific t1ille, ,have not previously 
been detend.ned to be recidiVists. 0,~S method is useful 1n identifying 
the periods of time following release,at which the risk Of failure is 
highest, and can be used todete1'1D1ne,: whether the risk of recidivism is 
different over timefor·different types'of releasees. The "ex-post facto 
failure b.semethod"c~~putes .the percentage of fai~!1res at any given time 
to the total number of failure, dUrirag,the e1\tire.fol1ow-upper10d. This 
method' allows the researcber to deterD¢"" emong . those who fail,. bow IIUlIlY 
individuals can: be expected 1=0 ,have refrained'" from rec:ict~yating for any 
specified length of. time. . ,5(;' . ,j" 

~sreV1.ew· of def~n:l.t1ona,1 i:2nd computatioual issues. ~ while 
necessar:f.ly 'bnef, . does pOint o,~t 8:' ~~.mer of th~ kinds _ of facto~ . to-: 
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consider in designing recidivism studies;, particularly in terms of 
identifying how the selected definiticn of; reci~ivism will del~t the 
utility of the outcomes. 

o 

Pollow-up Period for Heasurins Recidivism 

The length of time needed to determine whether recidivistic ~eha~or 
has occurred is of interest to researchers for several reasons. In the 
first place, the length of the follow-up period must be long enough Gto 
allow the researcher to capture a substantial amount of ~~~~ recidivism 
which" is' likely to occur. " This factor is particularly important if a 
definition of recid1vism such as reconviction or reincarceration requ1res~a 
fairly long time periodp'to emerge. While it was, for many years, an 
article" of faith that «('ost recidivistic behavior would occur within the 
first year or two following release, some studies now question that 
assumption and call for further investigation.93 

Even so, the follow-,p period should be short enough to be manageable 
during the course of the ordinary research study • Rarely will a project, 
have the luxury of a follow-up period extending beyond two or three years 
beyond the date of sentence or post-conf~nement ret-aase. 

In °the past ten years, a great deal of interest, has been sh9WD in 
statistical techD1ques which link reci41 vism (failure) rates, to the length 
of time from release to failure. Many of these ctechniques attempt' to 
construct models to forecast the flow of recidivistic behavior among 
selected cohorts. 94 These models can also address the qllestion of 
paramount importance to judges, corrections. personnel, and the general 
public: are law-abiding 5behaviors exhibited by released offenders 
permanent or transitOry?95 !" The techniques used,although highly mathemati
cal and abstruse, view recidivism as time-dependentO and can provide' . 
valuable information concerning patterns of failure. ~., .' 

Other problems withreci41 vism measurement can be lilandled by versions 
. \\ 1 i of these mathematical te~hD1ques. Because they do not~rcessari y requ. re 

follow-up: periods of fixed length, loss of data on spe~~fic su}»jects may 
not ·be as serious a problem as it can be in less st~elstically-oriented 
studies. Barton and Turnbull point out that, in studie~i11~i, fixed 
ends for follow-up, data can be lost by "end of study censonng (which, 
'refers to data on subjects who entered the follow-up population with less 
than a full foll~up period remain1ngto the study) and "loss to follow-up 
censoring" (in which data are lost because sU1;)jectsca1lll0t be- "found or 
their 'status is unknown after a portion of the fol~ow-up period haS 
elapsed) • 96 'CI 
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Results of Recidivism Studies 

As with the preceding overview of methodological issues, the results 
of such research studies are reported extensively in the literature. 
Because of the wide variations in study deSign, definitions of recidivism 
used, and extent of detail provided in project reports." a comprehensive 
review of all recent recid1vismstu41es would not be useful here; 'Irather~ 
we Will brtefly c01l8ider a limited number of recidivism, studiesl1ealingl 
with several tifferent types of offender populations ill order to gilve at 
least a sketch of the range of results which researchers are cur;ently 
reporting. "This section will look at reci41vism studies involving ,,\ adult 
offenders, delinquents, 'and violent juveuile offenders, and will briefly 
summarize a number of evaluative studies targeted on specific types of 
treatment programs for juvenile offenders. . 

D 

Recidivism and Adult Offenders 

Reported reci41~sm rates of adult offenders, as might be expected, 
·vary considerably from study to study. In develop~ng a feedback model for 
predicting reCidivism, Blumstein and Graddy found that. for adults who had 
been arrested for Index (Part I) offense~ the probability of subsequent 
arrest was quite high - about 88 ~ercent. 97 Belk1n!!!!. "had previously 
reported a s1m11arly high rate (87.5 percent) for all adults,arrested for 
all offenses. 96 '.' " 

f' 

"Bolland et ale ,reported failure rates for adult male probationers who 
had been conviCted of" offenses ranging from technical probation ,v1olatio!!! 

c to homicide and who had had an average of five prior conv1ctions. 99 Their 
findings' also ~emonstrate the extent to wh1ch ·rec1diVismrates can vary, 
depending upon the defiD1Cion of rectd1v1sm which is used. _ They 1 :eported 
that 57 percent of the members of their study: group were rearrested ~or any 
offense, 52 percent were reconvicted, and 37 ·.,ercent were reincarcerated. 
Bowever, when only Violent crimes we~e used as reCidivism indicators., the 
failure rates dropped to 1S percent for E:c~arrests, 11 percent fo 
recollvictions, and 10 percent for reincarcerations. 

v; . 

Beck 2; reported some interestillg recent f1ndi1l8s concerning recid.ivism 
ratesofm1nority (Bl,ck and Hispanic) f~deral "offenders as part" of an 
evaluation . 01 the . effect on ·post;i~,\elease ~ehavior of placement in a 
co_unity treatment, center~ 100 Be \:,e,f1ned recidivism as a!.!!! arrest .. 2£ 
parole violation warrant,' furing~the first twelve mon~hs after release, 
ex:clUd:t:IaS =-nor oft.nses s1Jch as disorderly C;ollduct, . v~,rancy, , and pUblic 
drunkenness. Be;' found • rec1di;vism rate. of 35. 7 percent in the~()mparison 
"()~p()f 'minority offenaeri8Gwho,hadnot.p~rtic1pated .1n the¢oi!lmun1ty 
tre.tlle~~. cellt;er .oprOgZ'Pl, cOllpared to a. 2'p.J;c.n~. recidivism, rate v for 

.. unC)~:tt1'··cOlQl1ln1ty. tr.,cllent ce .. ter part:1c~p'~ts •.... ' B 
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Plna11y, H~lland !1!!. examined reci41vism for adult male 
probationers convicted of violent and nonviolent felonies. 101 POBs±ble 
outcomes were: probatiq~ success, probation failure involving a~viole~ 
offense, and probation failure involvina a nonviolent offense. They fou~11 ' 
that, in general, violence (as denoted by prior con~ctioll of a . Violen;;r 
felony) is, a poor 1nd1cator of future ,~1m1lar behavior that is ,\ 

,ind1vidua1a previously convicted of Violeiltt;;'offenses were not' more l1kel; 
to reci41vate by COD1tting new violent offenses. They also found that a 
history of nonviolent cr1m1na1 offenses is strously associated With 
recidivism (whether f~r the, cO-.1ssion of 'new Violent or nonViolent 
offeues) , and speculafe that a history ofnonV101ent offenses may be a 
manifestation of a gener'lUzed propensity for SOCial. deViance 

\ n u· 
II 
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Recid1.v1,sm and Juveniles Offenders' 
[I 

Hyde's recent review "of the current issues 
summarizes a number of published research efforts 
cr1m1nallty: 102 0 

in juvenile justice 
relative to juvenile 

,leci41V1sm ••• is even greater among juveniles than amons adult 
offenders. Allons juveniles the rate vhas been estimated at 74 to 
'55 percent, while for adults the rate est1lllates range from 25 to 
70 percent." 

Swain' reports S1m1lar figures in lookins at the adult experiences of 
juveniles who had had pollce contact before age 18. 10] Of those juveniles 
who had experienced pollce contact before ase 18, 84 percent had pollce 
contact as adults. Bowev,er. of those juvera1es 'who had not had pol' ice 
contact before ase, 18, only 43 percent had such contact as adults. She 
concludes that only youth With fairly extensive histories of delinquent 
behavior can accurately be predicted ~o continue their criminal actiVities 
as adults. 

o 

Pinally, as part of an evaluation of a residential treatment program 
for adju41cated delinquents, Luegero and Cadman reported a reci41v1sm rate 
of 23 percent, using a restrictive deflnition of rectdivtsmwh1ch required 
arrest for a felony offense !!!0conviction for that offense or a lesser 

"charge. 104 

RecidiVism andV10lent JuveDi1e Offenders 

Wi~hout any doubt ,'the most frequently ~1f;ed 'statistics ' concern1ng 
juven11eJ.nvolvement in cr1m1nal' behavior,amld' v101e,t behavior in 
particular, are the Wolfgang, !£!!. finUngso 10' \ $tx:perc:ellt 0<£\ , the 
juveniles lnthebirt~ coJt.orts stu41ed were reSPOi'asib~eftir.oZ,'et:han,hatf 
of the recorded delinquent acts andapprOX1mate1y tw6-th1rd~toftheviolent 
offenses comm1tted by members of the cohort • •. ' .' " .. '[\ "', " 

o 

o 

Q 

o 
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However, lie recent review of programs ai.med at the serious and violent 
juvenile offende~ population compiled by Arthur D. Little, Inc. reported 
somewhat lower reci4iVism rates. 106 An evaluation of a residential and 
outreach program, 'using reinstitutionalization as the indicator of 
reci41Vism, reported a fa~re rate of 26 percent for all program 
pa~ticlpants, compared to a failure rate of 13 percent for juveniles who 
had successfully graduated from the program. Another residential and 
community program had a recidivism rate of 18 percent for all participants, 
using readju41cation for a felony offense as the measure of. recidivism. 
Pinal1y, a nonreSidential treatment program for delinquents reported a 10 
percent reci41vism rate for all program participants, using reinstitution
alization as the reeidinam indicator. 

• 1., 

Effectiveness of Treatment Programs for Juveniles 
o 

Romig surveyed a large number of treatment programs, for juvenile 
offenders. 107 He reviewed only stu41es which measured effectiveness in 
terms of behavior and which included either a randomly-assigned or matched, 
control group. Stu41es were classified in terms of the point within the 
juvenile justice system at which the program intervened. The types of 

~ programs exam1ned ~,_ the impact of program participation are summarized 
below: 

" 

C', 
• Diversion programB. -Eight projects (utilizing as'.itheir 

• 

,. 

• 

• 

pr1Dlary tre&tment tec!m1ques indiVidual counseling, case
work, and work. experience) were reviewed. No significant 
differences were found in the subsequent behavior of program 
participants compared With nonparticipant control group 
members. 

Probation programs - Seventeen studies comparing the effec
tiveness of regular probation With a numbe~ oi' specialized 
probation programs (reducedcaseloads, day treatment, 
residential group homis, lectures, psychodrama, intensive 
supervision, guj,ded group interaction, in~Vidual counsel
iDs, transactiOnal analYSiS, and use of volunteers) were \\ 
,exaainecl. Not enough significant 41fferences were found to 
clearly establj,sh the0effectiveness of any of these special- " 

. ized programs. <' C 

P*obation SUbSid~ programs -Two probation subsidy programs 
w*eexam1ned: . both prograll,lswere",found to be ineffective 
vii:." respec:t toreduc:ed caseloads and intensive ca~ewoxk. 

eQ~~Dit1 ~es~clentialp~08rau ~ .ia.ht. COJllm'-n1ty ~~s~dential 
P"ol~'1IlSweree~lled .. t .llo.st.:Il:Lf1cant '41flexenceS in po~t

'. r.~';.'~b.~~orwere toulld:1)~;~.e.n·P1:08~allt. parti~1p.nts and 
'n~.. . ~j:~Ra~ts, ,and In·. some lns~anc:es" program partlfipants 

.. :,',-' w.~r.~., ~~~~ 4l.l,\ucc.sS .. ~\l1 'th~~ non!~~,ttc1pant,s 0 

, . ~t, . "c. C? .' 0 
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Institutional programs - Twelve studies of institutional 
programs were reviewed. One program, involving the teaching 
of family communication skills, was clearly effective. A 
program utilizing milieu therapy and a program in which 
staff members a:doffende~s were carefully matched w~re 
considered to be partly successful. No significant 
differences were found in the evaluations of the remaining 
nine programs. 

Deinstitutiona1ization . - An eva1ucmtion of the Massachusetts 
deinstitutiona!ization effort revealed negative results in, 
terms of a large number, of fac::tors, including runaways, high 
recidivism among g~r1s, and more criminal proceedings in 

\)? institutio~s. 

Parole Eight studies of speci,~l parole programs were 
examined; all studies (particularly those of programs 
involving reduced caseloads, intensive treatment, casework, 
and individual or group counseling) indicated negative 
results for program par~icipants. c) 

n . . .• ) 

As' this review of treatment prograiDs 
to suggest th~ effective~ess of, . any of 
designed for juveniles. 

indicates, 
the myriad 

there is no evidence 
treatment" programs 

, t~, 

Comparative Outcomes Research 
() 

(1 

A consideration of the foregoing recidivism information about adults, 
juveniles, and violent 'ju"eni1eoffenders suggests th8t, whatever the 
representative rate of recidi'4sm may be. 'it is certainly a,great deai 
higher than criminal justice professionals and the general public' would 
llke. The public concern about the prevalence of crime, "particularly (I 

dangerous crimes, colllll4tted by juveniles is undoubtedly t~ans1ated into can 
equal int~rest in the success ~f the corrections system 'in preventing the 
repetition of this sort of behanor. As we" have seen, ~ny of the 
arguments' on, both sides of the cour~, jurisdiction issue c~n,;ter on asp~cts 
of "this'very question: wh1ch method affords society the greatest assurance 
that dangerousjuveni1~ offenders w1.1l not colDllli.t crimes in the future? 0 

At ,least a partial answer to this crucial question could be,,, provided 
by recidivism' researchwhich,compares fa;l;lurerates of juveniles handled 
through the juvenile system With,comparab1ejuveni1es waivvedto criminal 
court and handled through t,he adult system. A search for studief:! 
addressing these populations .s, conducted for this sUJ:'vey of the 
literature; neither reports of such research nor refe.,rences 'to any work 
done inthi~ field were found~"Clear1y, researchof'this nature=>wou1d be 
an impor"j~ant contribution.,.' 

, , , jj 
;~,;::-,I 
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PUBLIC EXPECTATIONS AND,CAVEATS 

The thrust of this chapter has been to assess the public fear of 
crime, and dangerous juvenile· crime in particular, t,o explore t,he effect 
this fear has had on the (~laveni1e justice system, and to identify the . ..)) 

"impU,cations of our bifucateC! justice system. Neither ca,n public 
~ . 

expectation\~ be ignored. Hamparian ~ a1. have proviaed ~ome interesting 
and provocative comments concerning what the public expects w1.th respect to 
the disposition of juvenile offenders, as well as some warnings about 
publlcmis~pprehensions and ':,omissions in public policy ~ 108 According to 
the respondents of ,their survey, the handling of juvenile offenders in 
adult criminal courts contributes to public and community safety in a 
number of ways: 

• increased frequency"'Of,.incarcerating dangerous youth; 

• longer'''' incarceratio!l periods for dangerous youth; 

• '" fewer successful escapes from adult institutions; and 
0\ " 

• gie~t~r accountability for criminal behavior exacted from 

, Of?n~er~. , " ~ 
The s~ra1~~bliC may also feel satisf1?~~d that it ~sprotected more 

effectiv~,~ ,from violent juveD11e of~enders, as 2 result of ,a somewhilt 
unusual i;side effect of transfer decisions. Because of sometimes lengthy 
delays })etween the request for judicial waivers, the actual transfer of 
juz:isdiction, and the trials themselves, juveniles ca~be detained for long:: 
periods, prior to jucipent. Such confinements, occurring as they do, 
1mmediately after the '":1mina1events, .may contribute to '.a public' sense of 
justice and wel'l-be11~ 0 E=ven thO.ugh sentences of,~onfinement may not be 
ultimately ordered. . '. () 

Respondelltsto the Hamparian !$.!!. interv;~ews a1so:loted
7 a number of 

otherpubllc, expectatiolls'>rhichcan be met . ~y tia~sferring juveniles to the 
adult .courts. 109 Thepub:L.ic' s disenchantment w1.th juvenile courts appears 
to be appeased bytratJ,sfers to aliu1t courts, . "which are seen as making 
lasting and meaniftgfu1 1mP~essiollson ,dangerous" juv,ni1es • Respondent 0 
perceptions of public interests .can. bes~mmarized 'as follows : 

• 

• 

The public" wants to believe that "someth1ng" is being done. 
Tu:r:'ning' Violent juvenile offenders ov~r t~ adult courts 
.buttresses that be~ief. '0 

o o. .:;~ " 

The public wants" retr.1bution. ,', . The greater likelihood of·, 
prisoll", te~lIlBa.nd .longer 'sentences which ,the public 
associates. ' with,jo adult courts are seen ' aspromo~,ing the 
retribution objective. 

Q' 

,8 
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• The public wants to p,ublicize the inadequacies of the 
juvenile justice system. Surrendering jurisdiction over 
violent juvenile offenders is seen as an admission by the 
juvenile courts that they are helpless to cope with juvenile 
criminality. 

• The public would like to seejuveJU.,le courts aSt"dispensers 
of justice." This image .is enhanced by transfer of 
dangerous juveniles to adult courts. 

If . these perceptions are accurate, then the public is either 
misinformed about the .. r.eal effects of publ1-: policies, or is neglecting to 
associate the intended benefits with those effects. Sentencing practices 
i~ ~dult courts may not be as consistent as th& publ~c thinks. It may be 
unreasonable for the public to expect uniformly lenient, or uniformly' 
severe, sentences from adult court judges for dangerous juvenile offenders 
except,' perhaps,'in single-judge jurisdictions. In one wa~.or another, 
even in states where mandatory sentencing laws prevail, sentenc:esvary i,n .. 
rel~tively similar cases. 

In adcH.tion, it may be argued that juvenile court judges really want 
the opportunity for more secure pla~ements in. the juvenile eyste~, not more 
opportunities to waive jurisdiction. If this interpretation is correct and 
if juvenile judges can convi.nce state legislatures of, the need for secure 
juvenile facilities, it will meansubst~ntially greater fin~ncial 
investments for which the general public will have to pay. 

• Q 

n 
~CONCLUSION 

n ~ 

In large measure, we really dO.not yet know which of these assumptions 
or expec~ati()ns, if any" will prove to be well-founded. Many ofthem-;may 
be grounded' .in academic' theo~ or . legal" cons.iderations, b~t others maY 
simply represent the best thinking of practitioners in t~e juvenile justice 
field. The fact remains, however, that weare s.tillunable to d.istinguish, 
in any justifiable'ordefinitive way, betwe~n'reasodable and unreasonable 
assumptions. This current study is'designea to help shed some li~bt on 
thesp- assumptions and. expectations by addresaing , ina .. research setting, 
some of the isaues discussed, iii the literature rev~ewed here. 
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II \1 COMPARATIVE DISPOSITIONS: 
H OVE~VIEW OF STATE STATUTES 
It 1''';, 
~4 \.; 
/1 

!l, 
~ The purpose of this chapter is·to present to the reader a national 
" overview of state and federal statutes pertaining to the handling of 
ft danserous juvenile offenders. All phases of the justice system are 
'~C: addressed, from referral procedures to termination of parole. Consist.ent 
~ with the theme of the study, the major orientation of this chapter focuses 
~ on comparfg statutes whic~ pertain to under-18 year old offenders in the 
, juvenile system with roughly comparable laws governing the criminal justice 
~ system. 
it).,. 
~(J The basis for the Overview ~y be found in Volume 2 of this study, 
! entit(])ac("A Summary of State Statutes. "Volume 2 describes in detail, for 
~ each st~te, the, District of Columbia, and the federal government; the 
1\ i d" rrecting" 
1( respecti.ve legal frameworks for referring, ·try ng, an co 
~ dangerous juvenile offenders in both the juvenile and criminal systems. 
~ O. Because no two jurisdictions have completely identical statutes througho:t 
li the sequence of critical processins events, sleriohus

d 
stuidlednts mmaOf r~e: 

~ comparative' disposition issue are urged to consu t t e eta e su 
~!. <lin Volume 2 .Fo~ readers interested in t\le more generalized "big pictu~e," 
! this chapter shoU:~,d adequately serve their needs. 

~ ~(J Many reader~ of this report will already ~e familiar with an e~rlier 
l study, prepared by the Academy for Contemporary Problems, entitled Youth 
l in Adult Courts: .:J5etlleen TwoYorlds." 1 The YAC study ,as it has become t known' was part ofa:project directed by Dr. Joseph L. White; its principal 
I inVeS~igator was Ms. Donna M.Hamparian. In a number of respects, Volu1lle 2 
t and 'this chapter represent an update (from 1918 to at least 1981,and in 
~ 0 some cases to 1984) of the statuto~ informatio~, contained in that (; earlier 
, report. At ~ the s.~~e, time, new pieces of inf'brmation have been added for 
i the first time. ··!{bi\ two mOst prominent expansions consist of a very I innovative means of compai.'il1l criminal sentencing powers with juvenii~, 
I court ,dispositional authorit1e's, and corrections statutes which, to our 
I knowledge, have never been compiled in quite this way before. Volume 2 now 1 C renders the YAC study's statutory presentation obsolete, excep~ for its 
• valuable historical basiS for measuring the extent of changes that have 

occurred over a three-to-six year period. 

The format for this Overview closely follows the formats of the 
individual state and federal jurisdictional sU1l11lUlries of Volume 2. The 
major difference is that what follows here is an aggregation, by topiC, of 
the state-specific (and federal) statutes into an unde~standable national 
overvi.ew. Again, the Overview is not intended to serve as a substitute for 
the companion volume. Its richly comprehensive descriptions of parochial 
laws cannot be captured in a national digest. Rather, it will best serve 
the needs of those readers who want to be able to qu1cklyreview how the 52 
j ur.isdictions compare with each other in any of th~ followinsareas pf the 
l~: n 
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J.urisdiction v 

Court Organization 
Procedures 
Sentences/Dispositions 
Authority of Corrections Agencies 

JURISDICTION 

Within the context of the overlapping jurisdictions between juvenile 
and cr1m1nal (adult) courts, there are two universal criteria utilized to 
determine the proper forum for trying cases against juveniles (under 18 
year olds) who are charged with the commission of criminal-type offenses: 
the age of the offender and the type of offense. In some states, 
satisfaction of., one or ,both of the statutorily established' age and crime 
requirements is sufficient, in and of itself, to determine that eligible 
juveniles must be tried as juveniles or adults. For example, if a juvenile 
is under ten years of age in a, state like Vermont that has set ten years as 
the minimum age for referring any juvenile to criminal court, the nature of 
the crime is irrelevant: the juvenile must be tried in juvenile court. On 
theootherhand, the Pennsylvania legislature mandates that all charges of 
murde~ must be filed in cr1m1nal court without regard to the age of the 
offender. In 0 New York, cr1m1nal charges must be filedagail1st ,juveniles 
age lland older when the offense charged is murder;, against juveniles age 
14 and older accused, of one or more of 15 specified felOnies; and against 
all persons age 16 9r older when charged with any crime, misdemeanor or 
felony. ",. 

Table 1 reflects the cr1tica1 age criteria used 'in each state, the 
District of Columbia, and the federal code to determine jurisdicti,on over 
delinquents and under-18 year old criminal offenders. Table 2 combines age 
and offense criteria necessary to invoke criminal jurisdiction. . 0 

·~i TABLE 1 • NATIONAL OVERVIElf OF § CRI1!RIA FOR 

St~t.. D.C •• 
Fed;rel .... 

ALAeAMA 
·ALASKA· 

. ARIZONA 

tELlNOUENCY AN) CRIMINAL· JURISDICTION IN 
.J981 (BY STATE. D.C., ANi) FEtERAL COCES) 

JuvenUe Jurisdiction Criminel Jurisdiction 
Mlni_m Generel 

(Delinqu.ncy) ·Orisinel (ReterraU· 

None 
Mon. 

. Nan. 

.. 

18 
18 
18 

{I: 

21 
19 
18 

. ~' 

14 
None. 
NQne 

18 
18 
18 

o 

~ 
9 

r ' 
-I-

I 
I 
! 
J 
J 
L 



= 

o 

i..', D 

State •. D.C •• 
Federel 

ARKANSAS 
CALIFORNIA 

COLORADO 
CXNECTIaIT 
IELAWARE' 
DISTRICT' OF 

COLlMiIA 
FLORIDA 

GEORGIA 
HAWA~~ 
IDAHO 
ILLINOIS· 
INDIANA 

IOWA 
KANSAS' 
KEtmJQ(y 

LQJISIANA 
MAIrE 

. MARYLAND 
MASSlDlUSEn'S 
MIOIIGAN 
MlflESOTA. 
MISSISSIPPI 

MISSOURI' 
MONTANA 
tESRASKA 
tEVADA 
f£w. 
~IA: 

t£W JERSEY 
t£W.~Q) 

".YoM 
tGmt. 

CNIlLlNA 
~. 

:QMQ<rA 

.", :. 
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TABLE 1. (ConUnu~) 

Juvenile Jurisdiction 
Minial.tIl!lMaxi ..... ' Moxi ... m 
(Delinquency) 

Naite 
14 

10 
None 
None 

None 
None. 

NoI'ie. 
None 

. None 

None •• 
Non. 
None -. NoIt. 
Non. 

Non. 
7 
None 

.None 
10 

Non. 
. Non. 
None 
8 

None 
Non. 
7 

7 

Orisinol 

18 
18 

18 
16 

. 18 

18 
18 

17 
18 
18 

18 

18 
18 
. 1~ 

18 
21 b 

21 
None 
19 

21 . 
None 
21 
21' 
~1 

21 
21 
19, 

21 
21 

21 
21' 
20 d 
21 

19 

21 
2' 

.21 

Criminal Jurisdiction 
Mini.... a.neral 
(Raf .... raU· 

1.4 
16 

14 
14 
Non. 

15 
None 

13 
16 
14 
13 
14 

14 
.16 
.°16 

. " . 

14 
14 

., "'5 
. ,~ 

13 

14 
16 
Non. • 

::; " 

t4· 
. 15· 

;1'~ . 

18 
18 

18 
16 
18' 

18 
18 

H 
.. ·18 

18. 
n 
18 

18 
18 
18 
17 

'18 

18 
17 
,7 
I~ 
18 

17 
fa 
18 
18 

18' 
G'l8 

1t 

11. 

) , 

o '" 
{, -

'\1 

(,) 

, 
~ ~. . .............. --..... -~----,-- , 

o 

38 

TABLE 1. (ConUnuec:t) 

Juvenile Jurisdiction Criminal Jurisdiction 
State. D.C •• 
Fed.rel (7 

CIllO 
Q(utOtA 
OA:GDN 
PEM.sYLVANIA 
IItODE ISLAND 

SDU1M 
CAROLINA 
~ DAKOTA 
TENtESSEE 
TEXAS 

'utAl'l 

~. 0 

. VRINlA' 
. " '" .. 

'WASHttGTON 
w.e~T, Vl~lNIA' 
WISCONsltf . 

WV~ING 
FEDERAL 

. (Delinquency) 

" 

Non. 
7 

None" 
10 
None 

Non. 
10 
Non. 
10 
Non. 

JO 
. Non. 
Non. 

'. N!:H1. 
12 

None -. .... 

Orisinal 

18 
18 
18 
18 
18 

. .17 

" 18 
18° 
17 
18 

18· 
o 

18 ,., 
18 
18 
18" 

19 
18. 

~imum 

21 
19 
21 
21 
18 

21 
2.1 . 
19 
18 
21 

18 
21 
21 
.~ 

19 

21" 
".21 . 

e ••• • 

Minimum 
(R.fe~ral)o 

1.5 
Non. 
16 
Non. 
16 

16 
~e' 

" 15 
14 

10 . 
'5 
16 
Non. 
16 

None 
16. 

~' ... :.~ .' -/ ... { 

Gen.rel 

18 
18 
18 

'. 

18 
18 

17 
18 
18, 
17 
18 

18e 

18 
18 

c18 
" 18 

.19 . 

18 

o 

. . '.' . ". J. '. ,~: .r..." 

a.Ml~ll!lU.. of c;rlllinel Juri~iCti~ i$ d.brminedby<ste~"t.s r.lating to Judicial 
.... iver.con~rr.nt J",r~~.ctlon. .aJ1C;$/Qr,~clud.1Id otfenses. . where mOre then one '·.transfer 
_ban~111 .1~J:lII'.~tt" ,"·eJ"rl.aiCtlQn, -.ach havinSJecl1tf_;ent~ini .... e_for criminel 
Ju.r~sc$lctiOfh tN ,,"rll.,t.-.>,fQr eny ot th •. ep.,...rs above_iSOlle" Jur"iscl1~tlons permit 
JLtVflnu.~sQtO rtqu •• t JUdicl • .1"1Y'er~ .t·enyege; hQweYer!, the .. Ogisa,.. not reflect,ct above. . 

"">~. Ju~~l.c;ou.~ J~ril!Ct~ct:~Qn~YQt~ ~o.oe 23"U Offender was age t!i at t1meo of 
COIIIIIltt~.cr ~rte1n'~r_. ".;~b'~ ... tly "'l.~t" .to the y~t" Atithority, , . 

. 0., ..~~tt~tiv..1902._;_,.., •• QtJ~ ... U •. cQurtJurisdiotlon wes reduced to age 
19...~,' .",' . "Q • . .' . 

·,.:~4;,ett~i~ July J, .. 1 •• '~.0m:»C!_'g.. ofJuvenU.~rtJurisdtction was redu«* 
tQ,·~f;t~:~,/,. •... .......:' ... ".';~ .• ~. :., . . .•. '. . ", 

.. ,~, .><: ':;i:;;;;"l~ij~~~r.'eo~W· ·.~t~flljn~t V.~t of,t.lc;iOlslnt ... p ... t.ult coUrt Jursidicticn 
·~~).;:.:;;·;;.~,::}:.~t,~llr:.~~l~~f") ".', .. , ..... . . . ..)!. '. . . 

, ........ ",;.. 0 
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(,') -

i' 
h , 
i 
L 



~ ----- ---.---- - -..,... ----~ ~--~-- --- -----~ ----------------------------------------..,..--------

o 

COURT ORGANIZATION 

The structures of courts vary widely throughout the United States. 
Statewide court orsanizations have evolved in some states, such as New 
York, over the past decade. Local responsibility for the purely judicial 
functions of some courts has been strengthened in states,'l like Florida and 
Washingt'"n over the same period. Funding patterns have also helped to 
create an irregular patchwork where, in states such as Michigan and Texas, 
even local officials have sreat difficulty in an~wering simple questions 
about.whether they work for "state" or "local" cou::t systems. 

c/~, 

( j 
Such proble~,/ however, are extraneous to the issue of the trial of 

dangerous juvenile offenders. What is both relevant and interesting!) are 
the ways in which juvenile jurisdiction is part of (or separate from), th~ 
highest court of g.eneral criminal jurisdiction within each jurisdiction. 
The imp11cation inherent within a review of court structures is that, 
particularly in rural ~ounties, a single judge may hear cases o against 
certain juvenile offenders twice: once as a juvenile court judge and again 
as a criminal couft judge. The question of w,hether a judse, who orders a 
transfer from one court level to another only to hear the case so, 
transferred, can be an "impartial trier of the facts" has been raised many 
times. Without comment ins , on eithero the jurisprudential wisdom or the 
practical economic pressures that created·these practices, The Academy, in 
Table 2, presents the 1981 structure for each jurisdiction. Read~rs may 
then see where. at least conjectural overlaps occur. The. extent to which a 
sinsle judge may hear the same cases he or she has transf,rred, "or even 
where actual problems occur as a result of this practice, are beyond the 
scope of this study. 

Stete. D.C •• 
Federel 

ALABAMA 

'J 

TABLE 2. NAnONAL OVERVIEW OF CRIMINAL AN) JUVENILE 
COURT ORGANIZAnON IN 1981 (BY STATE. D.C •• 
AN) FEDERALCDES) 

Highest Court 
ot 

Cr1Jllnal JuriscUcUon 

Circuit 

Courts That 
Generelly Heer 
JuvenUe Cases 

(e) Circuit 
(b) District 

Comment 

JuvenUe, 0 

Ju riscUcUon is 
concurrent, but is 
"efclSld es tollows: 
(e) "" countles~ and 
(b) 56, counties plus 
Bes,s_r DiviSion ot 

, ""Jefferson County. 

o 

o 

'0 

1) 

D 

o 

o 
~ \ 

G 

o 

'J 

Stete, D.C •• 
Federel 

ALASKA 
ARIZONA 
ARKANSAS 
CALIFORNIA 

COLORADO 
COtHCTlCUT 
DELAWARE 
DISTRICT OF 
o COuteIA 
FLORIDA 

GEORGIA 
HAWAII 0 

IDAHO 
ILLIMlIS 
ItGIANA 

IQfA 
KANSAS 
KEN1\JQ(Y 
LOUISIANA 
MAltE 

MARYLAtG 
MASSACHUSETTS 
MIOtIGAN 
MINtESOTA 
MISSISSIPPI 

v 

MISSOURI 
~ 

MONTANA 
tEBRASKA 

c 

tEVADA 
tEW . 

HAMPSHIRE 

NEW JERSEY 
tEW ~XlCO 
tEW YOIl( ~ 

NORTH c· () 

CAROLINA 
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TABLE 2. (Continued) 

Hi.ghest Court 
ot 

Criminal Jurisdiction 

Superior 
Superior;:-. 
Circuit 
Superi9r 

District 
Superior 
Superior 

Superior 
Circuit 

Superior 
Circuit 
District 
Circuit 
Circuit 

District 
District 
Circuit 

Courts That 
Generally Hear 
Juven 11e Cases 

Superior 
Superior ., 
County/ Juven 11e 
Superior 

Comment 

District/Osnver Juvenile 
Superior 
FamUy 

oSu,:erior 
Circuit 

;iSuperior/Juven11e (f 

j,' Circuit/District 
" II District r " 

f Circuit \( ! Circuit 
i' 

J 
I I 

District 
District ,c " 

District // 

District 
District/Parish/City 
District Superior ! 

II 
Circuit / Trial' 

C) 

Circuit 
District ,; 
Circuit 

D t 
1/ 

Cirqdt 

I 
District 
District, 
District I 
Superior j 

Superior 
District" 
SUpr .... 

Superior 

ij 
Circult/District 
Trial 
Probate 
District/Probate 
County/Chancery/MUnicipal 

Circult 
Distric~ 

, County/JuvenUe 
'OJ 

District ~" 

\0) 
District 

Superior 
II 

District 
Suprema 

I') 

District o 

CI 

\\ 

, 
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State. D.C •• 
Federal 

MlRTH 
DAKOTA 

QUO 
(J(LAHCJ.tA 

OREGON 
FENNSYLVANIA 
RHODE ISlAN) 

SOUTH 
CAROLINA 

. SOU"I'H DAKOTA 
TENt£SSEE " 

TEXAS' 

UTAH 

VEIMlNT . 
VIJ;GINIA 
WASH ItGTON 
WEST VIRGINIA 
WISCONSIN 

W'104ItG 
FEDERAL 

• 
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T~LE 2. (Conti;",ued) 

Highest Court 
of 

Criminal Jurisdiction 

District 

COIIIIIIOn Pleas 
District 
Circuit 
eoa.on Pler:ls 

. Supel" ior 

Circuit 
Circuit 
Circuit 
District 
District, 

Superior 
Circuit 
Superior 
Circuit 
Circuit 

District /? , 

District 

Courts That 
Generally Hear 
Juvenile Cases 

o District 

Coninon Pleas 
lUs~,rict 

Circuit/County 
~~ Pleas 
Femlly 

Juvenile 
Circuit 

Comment 

Gener~l Session/District ~ , ;Y 

District/County. ~ ~~ 
JUV8"ile ~ 

~-
:. ~~' . 

o Dls.trtct 
District 
Super i,,;
Circuit 
Circuit 

District 
District 

,. 

!!QCEDURES 

One basic" assumption of this study pertains 
statutory "referral mechanisms;" can be class~f'ied. 
scheme first enunciat~4 QySchornhorst, all 
class'ified into one of four categories: 

to the manner in which 
Using a va,r;ation of a 

such mechanisms were 

• • 
judicial waiver; 
cQncurrent jurisdiction; 

~ ~ 

• 
• 

<) 
) r?;' 
excluded offenses; and 
low~r age of jurisdiction. 

" 
A comprehensive discusston of each ,categQrymay be found in the 

study referenc'ed earlier. 3 Briefly,these terms are defined below: 
'\t~:..:>· . 
',. 

o 

YAC 

o 

o 

o 

~ 
'WI 

o 

• 
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Judicial Waive!£. - Statutes which accord to juvenile court 
Judges the discretion to "waive" their Jurisdiction, over 
certain c,ases, in favor of criminal courts. In various 
jurisdictions,' this transfer mechanism is also r.eferred to 
as bindover, cer'tificatic;m, referral, remand, and transfer. 

'" . Concurrent Jurisdiction- hOlm also as "direct file" or 
"prosecutorial chOice" provisions, these st-atutes essential

.ly delegate to prosecuting attorneys the nonappealable 
discretion to file charges, under certain circumstances, 
against juveniles in either juvenile or adult courts. () .' 

• Excluded Offenses Statutes und~r which legislatures ex
pressly exclude speCific offenses from juvenile court juris
diction and require charges based on'such of·£enses to be 
.filed' in the adult system. . 

• Lower Agedf Jurisdiction - Statutes in 11 states in which 
o legislatures,; have fixed the age. of criminal responsibility 

(and hence exclusive adult court jurisdiction) at either 16 
07; 11. ~ '0 .. 

f" \0 

Table 3 presents an overview of these four referral mechanisms. As .. 
can be seen, a number of jurisdictions utilize two ~r more of them. 
Because of the. highly specificc:riteria associated .with each mechanism to 
be described later in this section,the laws a,re usualiy.quite clear as to 
the applicability of apf)rticular me~han£sm to,each individual case. 

State. P.C., 
Federal 

ALABAMA 
ALASKA 
ARIZO~ 
~ 
CALIFORNIA 

COLORADO 
CONtECTlCUT 
DELAWARl! 
DISTRICT OF 

'" COIJlo&IA li 

FLORIDA' 
co 

~ " 

!Ol 

o 

o 

TABLEl. NATIONAL OyeRVIEW OF REFERRAL.ME()IANISMS IN 

1981 (BY STATE. D.C •• AND FEDERAL ~S) • 
. " 

Referral MeChanisms 
JucUcial 
Weiver 

X 

"" 
,x 

Concuri"erlt . Excluded' . . Lower Age of 
Jurisdtcticn () Offenses ~.ii:risdict1'on 

····~O, 
X 

X 
X 

o 

'X X 
X X o 
X 

() 

X 
X 0" 

X 
. 0 

X 
, .. " ~. 

o • 

'. 0 

. "ft, "!. _ .", : ; 

."'(') 
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"i' 

State. D.C •• 
Federal 

GEORGIA 
~AII 
mAHO () 
ILUNDIS 
INDIANA 

IOWA 
KANSAS 
KENTlJO(Y 

LOOISlANA 
MAINE 

MIOtIGAN 
MI_SOTA 
MISSISSIPPI 

~ 

MISSOURI 
t«)NTANA 

NEBRASKA 
tEVADA o 

HAMPSHIRE 

(; 

SOUTH 
CAROLINA 

SOU1H DAKOTA 

Judicial 
Waiver 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

X 

X 

X 
X 

X 

X 

X 
i 
X 
X 
X 

X 
X 

(> 

(j 

43 

TABLE l. (Continued) 

" 

Referral M&chanisms 
Concurrent Excluded 

(l 

Jurisdiction Offenses 

X 

o 

X 

'0 

o 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

o 
o 

, " 

Lowr Age of 
, Jurisdiction 

X 

X 

X 

X 
.X 

X 

X 

X 

(-:: 

,) 

o 

0 

0 

00 ".' 

" 

ii 
f· 

o· 
0: ' 

State. D.C •• Judicial 
" Federal Waiver 

TEtHSSEE X 
TEXAS X 
UTAH X 

VERMQNT X 
VI~INIA X 
WASHING1'ON X 
M:ST VIRGINIA X 

" 
WIscONsIN X 

~ING X 
FEDERAL X 

TOTALS 49 

44 

TABLE:5. (ContinuecU 

Referral Mechanisms 
ec,n,.cu r rent Excluded 
Jur'lscUction Offenses 

X 

., 
X X 

X 

8 14 

Lower Age of 
Jurisdiction 

11 

a. . The general ,practice in Vermont is to reter virtually all criminal.? charges against 
16 to 18 !f88r olds to crillinel court. As a consequence. Vermont is sometimes classified as a 
lowr age ot JurisdiCl.tion state. 

Judicial Waiver 

'J 
o 

By far, the most frequently found statutory mechanism for referriq 
.under-IS year old of (enders to cr1m1nal courts is the judicial waiver. It 
v~sts discZ'et10n 1.n juv,,'n1lecourt judges to decide. OD. a case-by-case 
basis,: whether such juveniles remain under juvenile jurisdiction or whether 
they ehen.ld be ,traneferrec:1tocrim1nal courts to be tried. as adults. ' 

Thestat1Jtory criteria for transfer, i.e., the factors or conditions 
that juvenile courts mUst f1.nd( or, in some states,' at least consider) have 
been the subject of considerable debate. The. catalyst was the now-famous 
1966 ~ase 0(' Kent ~s'~ U.S."4 It .. was, at that time. one of the f~w juvenile 
c.ourto .ca.ses.1n this century' to be certified" by the U.S. Supreme Court for D 

judicial r,~vt~ew..ln r.e~ersingtha~ judicial-waiver, the Supreme Court 
:~.cogni;edthe ilQPortance of a hearing prior to transfer and enunciated 

'eiSht ·.faC:tC?,tstltat Should h.v.beenc;ons~dered by the juvenile court prior 
to.or~e.riq.: HOrrisKent toc"1m1~al court. 'These factors t mainly relat!!d 
to the set,lousnessand CirC1i!D$tance$oftli\e.o,f,~ense charged. the juvenile' s 
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propensity for criminal behavior, and the prospects for public protection, 
have generally framed the issues and the language used by legislatures as 
they struggle to differentiate between children and adults on some basis 
other' than age. oTables 4 and S list the criteria which must be' met or 
considered before judicial waivers can be ordered. 

State. D.C •• 
Federal 

ALASKA 
ARIZONA 
CALIFORNIA 

alLORADO 
alt&CTICUT 
~LAWARE. 

DISTRICT OF 
COLlJoBIA 

FLORIDA 

P-:ORGIA 
~ ,t 
~WAII 

IDAHO 
ILLINOIS 
INDIAtfA 

IOWA 
KANSAS 

cKENTUCKY 
LOUISIANA 

MAltE 

MARYLAND 
~ 
MIOtIGAN 
MINtESOTA 
MISSISSIPPI 

() 

(\ 

TABLE 4. NATIONAL OVERVIEW OF !!. AM) OFFENSE 
CRITERIA FOR APPL YIN; JUDICIAL WAIVER 
PROVISIONS IN 1981 0 

(BY STATE. D.C •• AN) 

FElERAL axES. 

Mini!!IUe Age 
Criteria 

14 

Under 20 
None 

16 

14 
14 
14 

" 14 

)'3 (5) 

16 
14 
13 
14 

14 
16 
16 
15 

Under 1B 

" 14 

" 14 
13 

'", 

Offen~ 

...criteria 

All felonies. Other offenses while 
under ~itment to ~th-serving 
a~cies. 

. All ~r1ees. 
, All crimes. 

All otf'enses.a 

All felonies. o 

Cl.ss Afelonies.b 
All offenses •• 

All fel:orties. 
All offenses •• 

Cepit.l (.11 crimos).e 
All felanies.a 
All cr1llie~ 
All cr1a.s. 
All otfenses.a 

" 
All public. offenses. 
All cri .. s. 
Cla.s.A or Cepit.l felonies. 
A~ Robbery/Aggravated Burglary/ 

Aggravated Kidnapping 
Class,A. B~ or C crimes. 

All cri .. s .. ' 
All crimes. 
All felon~.s. 
All otfenses.c 
All oft"'ses. 

o 

o 

, l 

o 

() 

o 

o 

o 

o 

0" 
o 

. . 

(j 

G 

Q 

St.te. D.C., 
Feder.l 

MISSOURI 
MONTANA 
tEVADA 
tEW 

HAMPSHIRE 

tEW JERSEY 

tEW MEXICO 
NOR1H 

CARlLINA 
NOR1H 

DAKOT~= ~,1 

QfIO 
Q(UH(MA 

c&GON 
PENNSYLVANIA 

A«IE ISLAND 

SOU1H 
CAROLINAo 

SOU1H DAKOTA 
TENtESSEE 
TEXAS 
UTAH 

, VERMONT 
VIRGINIA 
WASHItGTaN 

teST VI9GINIA 
WISCONSIN 

WYCItltG 
FEDERAL 

0 

c;;> 

60 IJ 
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TABLE 4. (Continued) 

Min1eue A 0 ., ge 
Criteria 

14 
16 
16 

Under 18 

14 

" 
14 

14 

15 
None 
16 
14 

16 

14 (16) 

None 
Over 14 (6) 

15 
14 

10 

" 16 (17) 

." None 
16 

"-

Offense 
Criteria 

All offenses. 
Ten serious felonies. 
All felonies. 

All f.lonies. 

Thr. serious felonies. or 
aggressive. willful. or violent 
offenses. 

Eight serious felonies. 

All felonies.e 

All offenses.' 

All felonies • 
All felonies .. 
All offenses. 
All felonies requiring at least 
th~ ye.rs conf1n-.nt. 

All indictable offenses. 

Two priors for any of nine serious 
otfenses (.11 crimes).d 

All offenses. 
Four serious felonies (.11 crimes) 
All felonies. 
All fe19nie5. 

Eleven sGrious felonies.e 

ftPenitenti.rynoffenses. a 

Cl.ss A felonies (six other 
offenses). 

Specified ielonies. f 

'All crimes. 

All offenses. 
Felonies punishable by .t lust ten 

years ilDprisonaent. 
D. D 

c •• Presu.ptlve or IUnd.torytranst:ers .... proddild by st.tute for cert.in offenses or 
olrcuutences., For ct.t.Us. _suIt the pert.inent st.tutory SU!lB8ry in Volu .. 2 of this 
study. . . 

f , 

I 
J 

" I 
! 
~ 
1 

.. 
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TABLE 4. (Continued) 

b. Class B felonies may also be waived if prior record of Class A or B felony cases 
against juvenile. , 

c. Prilll8 facie case for reference can be established based on severity off:Urrent 
offense and prior reco~. 

d. o Offenders under 17 (apparently no minillal" age) may be waived if charged with 
IIaIrder or criainal sUual assault. 

e. Consult Vermont statutory ~ry,Volu .. 2, for discussion ,of applicability of 
judicial waiver to 14 to 16 year c:ild offenders. 

f. Because of the COIIplexity of its six JUdiCial waiver p~ovisions, consult West 
Virginia statutory su ... ry, VOlUH 2. 0 

Because the language of the statutes is so diverse, a national 
overview table must be based on general· categorizations. Table 5is one 
such example: the categories used were developed by relying 'on the 
informed judgment of The Academy's staff). 

The following categories form the Table 5 columns ~nd are comprised by 
amalgamating parochial terminology as described below. For more specific 
information, readers are advised to refer to the. relevant statutory 

I.,) 
summaries in Volume 2: 

Terms 

o Probable Cause 

• Wonamenability 

• ,Public Safety 

()e; 

Also Includes These Terms 

Prima facie 'case; prosecutive merit; 
court believes the child or juvenile 
committed thei~leged act; case is 
sufficient to result in an indicta~le 
offense • 

Amenability or nonamenability to treat
ment or rehabilitation in juvenile or 
juvenile court facilities, programs or 
services, or with juvenile justice per
sonnel or resources; or that such 
,~esources are not available, adequate or 

'~ accessible to juvenile courts or, within 
the juvenile~system. 

~ecessary for public safety or 
protection of the community, or because 
t~~ case 'requires confinement beyond the 
period of juvenile's ~nority. 

o 

• 

o 

IW 

o • 

0 • 
-":j 

• 
0 

• 

,. 0 

• 
0 

\ .; 

0 •• 

• 
0 

0 

Terms 

Nature of Crime 

Prior Record 

Past Efforts 

::) 

Codefenda~ts are 
Adults 

Physical or Mental 
Condition 

Best Interests 

Criminal 
,Sophistication 

Environmental Factors 

Criminal Resources 

48 

Also Includes These Terms 

CirCumstances or type of crime involved 
in the current charge; wll~ther weapon or 
dangerous instrument was used; whether 
offense was against persons or property 
(with greater weight given to judicial 
waiver in cases involving offenses 
against persons); whether offenses 
charged were serious, aggressive, 

. dangerous, violent, willful, or 
premeditated. 

,Past record; record of delinquency, 
prior adjudication for prior acts of 
specific offenses or classes of 
offenses. 

Success or failure of pre~ious attempts 
to treat or rehabilitate child or 
juve~le; or juvenile's responses to 
such previous efforts. 

The desirability of disposing of several 
cases arising from the same event in a 
Single court. 

PhYSical, mental, or, psychological 
examination required; ~~ot mentally 
retarded, defective, deficient or 

\. criminally insane; not co~~ttable to 
facilities for such persons. " 

Interests of the community or the 
public; best interests of the child or 
juvenile; interests of justice, public 
interest~ will be best served by placing 
the child or juvenile under constraint 
as an adult' or beyond period 'of 
minority. 

Pattern of living or behavior; 
lifestyle, maturity, or demeanor. 

"Home environme~t; 
school record; 
background. 

family 
SOCial 

s!tuat!-on; 
history; 

Criminal or adult court ~r justice 
system or facilities more appropriate or ' 
mor,e likely to rehabilitate or cOJ:'rect. 

o 

o 
.;..:.. ' 
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State. D.C •• 
F.eral 

ALABAMA 
ALASKA a 
ARIZONA 
CALIFORNIA 

COLORADO 
" COMECTlCUT 

IELAWARE 
DISTRICT OF 

coweIA 
FLORIDA 

GEORGIA 

~=l 

o 

ILLINOIS 
INDIANA 

IOWA 
KANSAS 
KENTUQ(Y 

,LOUISIANA 
MAIN: 

Terms 

Age 

X 

X 
X 

x, 

X 

X 
X 

x 

x 
.' X 

X 

TABLE 5. 
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a Also Includes These Terms 

Age at time of offense'or the factor of 
age beyond statutory minimum age 
criterion for judicial waiver. 

NATIONAL OVERVIEW OF STATUTORY CRITERIA 
FOR,' APPL YItG JUDICIAL WAIVER PROVISIONS 

a ' . 
IN 1981 (BY STAlE. D.C •• AND FEDERAl. 
CXlES). 

[,.' 

Cr1teha for Use of Judicial Waivers 

>. ... .... ... .... .c 

I a 
j 

X 
X 
X 

X 
X 
X 

X 

Xo 
X 
X 
X 
X 

x 
X 

X 
Xii 

>. ... 
.! 
a 

(IJ 

.!:l ... 

.c 
i. 

X 

X 

x 

X 

X 

X 
'X 

X 

X 

'?' 

j 
"" U .. o 
! 
B 
:! 

X 

X 

X 

X 

X 
X 

X':' 
X 
X 
X 

X 
X 
X, 

X 

o 

~' 

"" J 
"" oS 
"" Q. 

X 

X 

X 

x 

X 
X 

X 
X 
X 
X 

X 
X 
X 
X 

~ 

X 

X 

X 

X 

X 
Q 

X 

X 

X 

... 
a ,.., 
c: 
i 

X X 

X 

X X 

X X 
X X 

X 

X 
X X 
X X 

X 
X X 

J 

... 
2' .... • .... 
"" U 

co 
"" o ... 
u 
sf 

X 

X 

X 

X 

X 

X 
oX 

X" 

X 

X 

" . 

',; , . 

.\ -" ,~, 

!' 

,. ~~-,------..... -, .... ''''"''!':>l''/------------

• 

, State. D.C •• 
Federal 

MARYLAND 
MASSAOIUSETTS 
MICHIGAN 
MI_SOTA 
MISSiSSIPPI 

MISSOURI 
MONTANA " 

! 

J 
X 

X 
X 
X 

X 
o N:VADA a 

teW 
.f!i Q HAMPSHIRE 

teW JER~Y 
teW tEXICO 
NOJmI 

X 

X 
X 

CAROLINA ,X 
NOJmI 

OAI(OTA " ,X 

SQU110I 
CMQI._ b 

.O~~A X 
llNM;$SEIii' . \\ X 
TEQ$ '\, X 
ur~ X 

~b",X 
,."y~l~~: .. 

"'- -:'<''','',;' . 

>. .. .... ... .... 

1 
j 

X' 

X 
X 
X 
X 

x 

X 

X 
X 

X 

X 
X 
X 
X 

x 

X 
X 

x 
'~', 
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TABLE 5. (Continued) 

Criteria for Use of Judicial Waivers 

X 
X 

X 

X 

X 

X 
X 

X 
X 

X 

I .... 
"" u 

X 
X 
X 
X 
X 

X 
X 

X 

X 
(j 

X 
X 
X 
X 
,X 

X 

X 0 

X 
X X 

X X 

X 
X 
X 
X 

X 

x 
X 
X 

~ X 
X 'x 
X ,; 

X 

X 
X 

X 

Q 

X 

X 

... 
: 
j 

X 
X 

X X 

X 

·X 
X 

X 

'-', 

X 

X 

X 
X 

" 
X 
X 

X 

X 
X 
X 

X 

X 

X 

X 
X 

,X 

o 

X 

X 
X 

X 

... 
! .... • .... 
"" u 

X 

x 

& ,e 

" 

X 

X' 
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State. D.C •• 
Federel 

WASHltGTON ~ 
WEST VIRGINIA 
WISCONSIN 

.WV04ItG 
FEDERAL 

31 
~ 
• ... 
4 

of 
~. 

x 
x 

X 

• 

0 

~ 

::.. .. .... ... .... 
"'I 
i 
I 

X" 

X 

Criteria 

I ::.. .... .. .. 
.! u 
CI -en 0 
U e .... ... a 4 
i. ! 

x 
X 

X 

51 
\) 

TABLE 5. (Continued) 

for Use of Judicial Waivers 
0 .§ .. ... .. 0 
::I B .. 
i 0 ... .... .. 0 

CI .. ! ~ e .. .... e: 0 
CI i 0 .... a .-..... .. 

1 
... 

! 0 ., 0 CI UI .. .. .. e .. cI J 
.. e: !& e: 
0 CI • I - 11 .. ... ... - CI .... e: CI ! CI 
III .! u .. - e: e: .. ........ .... .... 

0 .. at iJ .. • .... ! .... UI ! 0 .... :. 
~ .. l at .. e: .. 

~ ,m u III U 

'X 
x x x x 

X X X X 

X 
() 

X X rt X X X X X 

() 

a. case lew has d.temined that !!!!! tectors J1Ust be applied in deciding on th~ use 
1\1' of judicial waivers. . (l iJ 

b. Cod. is silant as __ t_O_f$C_t_o_rs_t_Q_be __ c_on_S_i_d_._ .... _. __ V. 0 = 

.~ Interest has been expressed by youth advocatesclnd public offioials in 
se+eral unrelated but sisn1fica,t provisions related to the application of 
judicial waJ. ver statutes. In resPOnse, The Academy has prepared Table 6 ,to 
refl\~ct the states where these provisions can be found. As in all of these 
national tables, readers a~e advised to consult Volume 2 for details, 
including statutory citations. 

D 
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, 
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TABLE 6. ~TIONAL OVERVIEW OF MISCELLAtEOUS PROVISIONS 
RELATED TO JUDICIAL WAIVER PROV1SIONS IN 
1981 (BY STATE. D.C •• AND FEDEr~~ CODES) ~ 

;;:0 

(} 

o 

'0 

State. D.C •• D 
Juv~nile May Ravene Waiver Once-Waived 

Federal " 

Request Transfer Possible Always-Waived ' 

ARKANSAS X a 

COLORADO '?, Xb ~~, 

DELAWARE X 
DISTRICT OF 

o 
COLlJeIA 0 xb 

X 
FLORIDA X c X 

GEORGlA X 
IDAHO , 

X c I: 
" ILLINOIS X i! 

c'" 0 IOWA X if 

); KANSAS 
X i~ .. 

Ii 
-

o 

KENTUQ(Y X 

L o LOUISIANAJI ' X 17 
I' e , 

MAINE ,. 

,MARYLAtIl X X 
/lMINNESOTA X 

~ .::" 
,~T • . " 

. - , ,jI:' 

'V~,,: 

I , 
MISSISSIPPI ~ 

X X 

! 
MISSOU~I X 
NEBRAsKA X -~ 

NEVADA ., Xd 
\~, 

NEW '1) } HAMPSHIRE ( r· X I 

~W JERSEY I· X 
[~, 

" r NEW YORK " 
X () 

NOImt 
CAROLINA 'oX J 

NORTH 
D 

DAKOTA "X 
OHIO X 

.~. 

OKLAHCMA ' " 0 '. ,")( X 
OREGON 

f;' 
X 

X 
PENNSYLVANIA X X 
ftfODE l$WI) . 

X 
TENNESSEe x· 

0 



o 

'0 

4. ( 

State. D.C •• 
Federal 

UTAH 
VERMONT 
VIA;INIA 
WST VIA;INIA 
WISCDNSIN 

WYOfItG 
FEDERAL 

" 

S3 

TABLE 6. (ContinuecU 

() 

Juvenile May 
Request' Transfer 

x 

X 

X 

Reverse Waiver 
Possible 

·X 
X 
XC 

X 

a. Concurrent jurisdiction state. 
b. May be transferred for pu~»>'se of disposition only. C 

" 
Once-Waived 

. Always-Waived 

x 

c. Florida. Idaho. and West Virgln1e°allow cr~1nal courts to sentence youth. ,under 
certain circuJllStances. according to the juvenile court dispositions· statute. 

G d. Adults betwen the' ages of 18 end 21 IIIIIY be transferred to juvenUe court under 
certain clrcuatances. 

i:'J' 

e. May rejeCt transfers frOil crillinal court. 

Concurrent Jurisdiction 

" 
&) -=-

Table 7 lists the age and. offense factors which must be cons!de~ed by 
prosecutors in concurr~nt jur~diction states before they can directly file 
cases against minors i~}s~~nal cou~F~. It must also be <lloted that, while 
there are eight sta~&s which have· enacted concurrent jurisdiction 
provisions appUcable to serious cr1m1nal offenses, Nebraska is the only, 
state which has no other transfer mechanism. H~ver. Arkansas, 
technically a state with both a judicial waiver and, a concurrent 
jurisdiction statute for juveniles (charged with felonies), operates in a 
manner similar to Nebraska, permitting prosecutors to determine the proper 
forum. 0 

o 

.(/ '. 

o 
\) 

1 

I " '. \ , .. ) I 

"J 

Q. 

o 

S4 

TABLE 7. NATIONAL OVERVIEW OF ~~D OFFENSE 
CRITERIA FOR APPLYING CONCURRENT 
JURISDICTION PROVISIONS IN 1981 (BY 

;1 STATE. D.C •• ~ FECERAL COCES). 

! I # 
State. D.C., fMininllll Age Of!.8nsa 
~Fed==e~r~a~1 ______________ ~,~1~Cr~i~t=e~ri=a~ ________________ ~C~r~i~t~er~i~a~ __________ ~ ____ _ 

ARKANSAS 
COLORADO 
FLORIDA 
GEORGIA 
NEBRASKA 

UTAH 
VERMONT 
WYCJotItG 

li ~ 
hj /; 

'7-

"a 
14 (16) 
None (16) /,/ 
12 

tl! None 

16 
None 

All felonies. 
Class 1 (All) felonies. 
Death or Life (Public interests) 
Death or Life cases. 
All offenses. 

Eight serious felonies; 
All offenses. 
All offenses. 

'V/) 
__ ~~~,~ __________ ~J~' __________________________________________ ~ __ ~ ______ __ 

t (0 

a.Bgceuse '1~f the ~plexity of this provision. consult Arkansas statutory summary in 
Volu_ 2 ofth~jf~rt. <3 

1/" 0' 

;1 
Ii ". -!J Seven Qf the eight states listed in Table 7 provide neither statutory 

guidance nor!' r~traints in the exercise,' ofi) pr~secutorial discx-etion ,. (beyond 
age and offense criteria): prosecutors si!Dply f1le cr1minal orde11nquency 
charges in pertinent cases as they determine to be 1n the public interest. 
'In 0 contrast. the Nebraska"legislature has des1gnated .nine criteria to be 
used by county attorneys in.determ1~~g t.he proper judiCial forum for ect~h 
"case: 

o 

I' 

• the type of treatment such minor would most littely be 
amenable to; 

• 

• 

whether there is evide~ce that the alleged offense includedo 

Violence or was comm1t.ted 1n an aggressive and premeditated 
'I manner; 

t~e motivation fqr the collllD1ssi.on of the offense.; 
G • 

• the. age of the minor and the ages and circumstances ,of any 
other:Lnvolved in the offense;" ' 

• the prenolls h:Lstory of tl\eminor. ':Lnclud1nswlie~her he had Q 

b,.1i. conv.i.cted of any previous, offenses· or ~djuaic'ated '. in 
juvelli~e court ar.d.. ~f so. wbether such Qffenses' were. crimes 

• ." .' . ,I ' ~) '. I;) ~. . " ~, 

a~,.:Lnst the peraor.a orrela~~118t~",;p~QPerty, alld~preVi()"'s 
~story of a~t1-soc1al behavior, D· If any •.. including patterns 
ofphys~cal v.:LOleQce; 
o 

Cl 

Q 

/i 
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the sophistication and maturity of the child as determined 
by consideration of his home, sc,hool activities, emotional 
attitude and d~sire to be treated as an adult, pattern of 

\\ 

living: and wh~ther he has had previous contact with law 
enforcement agenc~tesand courts and the nature thereof i 

whether 
juvenile 
DU.nori 

there are Jacilities particularly available to 
court for the treatment and rehabilitation of 

the 
the 

whether the best interest of the minor and the security of 
the public may require t:L,,,t the minor continue in custody or 
under supervision for a p~riod extending beyond his majority 
and, if so, the available alternatives best suited to this 
purposei and 

such other matters as he deems relevcml: to his decision. 

EXcluded Offenses 

An increasingly popular means for ensuring criminal court jurisdiction 
over juvenile offenders, especially in cases involving serious crimes, has 
been the enactment of excluded offense provisions. The effect of such 
amendments is to exercise legislative judgment to the exclusi;,on of either 
judicial or prosecutorial discretion. Thirteen states used this mechanism 
in 1981. Some states, e.g., Delaware and Pennsylvania, have had excluded 
offense provisiont!.fora number of decades. Other states, such as Vermont, 
amended its statutes as late as 1981. Table 8 indicates the statutory 
criteria for imposing excluded offense provisions. 

TABLE 8., NATIONAL OVERVIEW OF AGE AND OFFENSE 
\\ -

CRITERiA FOR APPLY 1M; EXCLUDED OFFENSE 
PROVISIONS IN 1981 (BY STATE. D.C •• AND 
FEDERAL COOES). 

State. D.C •• Ii Minimum Age Offense 
Federal I,'I\-________ ..;:C:.:.r.=i.;,;te::.:r~i:::a;--________ _.,;C::;r:.;i:..:t;::e~r.::ia::.... __________ _ 

!I 

il 
DELAWARE /1 

;l 
DISTRICT O~l' 

COLLMlIM 
1/ 

l 
J I 

IIJ 

;, 
/1 Nolle 

16 

" .-. l')~-~··-· ~'-~,--.~--

Murder .1. Rape," Kidnapping 

Murder, Forcible Rape. Burglary 
1 :.Armed Robbery. Assau 1t with 
Intent to ,Commit; any of these 

offenses. :>"" 

"d 

.D 

0' 

o 

0 

I 

() 

\ 
'. 

o 

State. D.C •• 
~ederal 

IDAHO 

INlIANA 

KANSAS 

LOUISIANA 

MARYLAND 

MISSISSIPPI 

t£VADA 
t£w YOq( 

OKLAIOtA 

PENNSYLVANIA 
RHODE ISLANl 

VERMONT 
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TABLE 8. (Continued) 

i<4inimum Age 
Criteria 

14 

16 

16 

15 (16) 

14 (16) 

" 
None 

" (14) 

16 

None 
16 

14 

Offense 
Criteria 

Murder 1 and 2. Attempted Murder. 
Robbery. Forcible Rape. Mayhem. 
or Assault or Battery with 
Intent to commit any of these 
off,?~ses. 

Murder. Kidnapping. Rape. RObbery 
committed while armed with 
deadly weapon or if injury 
occurs. 

While confined. commits ('or 
attempts) certain crimes 
against state property or 
personnel. or escapes. 

Murder 1 or 2. Manslaughter. 
Aggravated Rape (Armed Robbery. 
Aggravated Burglary. Kid
napping). 

Murder. Rape. Sexual Offense 1 
(Robbery or Attempted Robbery 
with 'Dangerous or DeecHy 
Weapon) • 

Capital Offenses or Offenses Pun
ishable by Life Imprisonment. 

Murder or Attempted Murder. 
Murder (Murder 1 or 2 or 

Attempted. Kidnapping, 1 or 
Attempted. Manslaughter 1. 
Arson 1 or 2. Assault 1. Sodomy 
," Robbery 1 or 2. Burglary 1 
or 2. Aggravated Sexual Abuse. 

'\ 
Murd~. Kidnapping for ~xtortion. 

Robbery with Dangerous Weapon. 
Rape 1 or 2. Use of Weapon in 
Felony. Arson 1. Burglary with 
Explosives. Shooting with 
Intent to Kill. Mansleugh'ter 1. 
Nonconsensual Sodomf. 

Murder 

Two Prior D~linquency Adjudica
tions for Indicteble Offenses. 

Ele~n specified felonies 

~ 

t ~ 
r 
~ . 

r 
) 

" 

-----~,-----------------------

,.~. __ I 
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SENTENCES/DISPOSITIONS 

This stu4y focuses on six crimes, collectively identified as 
"dangerou~ offenses." The term "dangerous offenses" encompasses murder, 
nonnegligent manslaughter, rape, aggravated assault, robbery, and burglary, 
and was adopted for reasons that require explanation. 

Over the past decade, researchers and writers have become more precise 
in the use of terminology. For example, "violent offenses" has become the 
term of chcice when discussions relate only to nonnegligent homici~e, rape, 
aggravated assaultD and robbery; "serious offenses" is a phrase now 
'generally understood t~., be' coterminous with UCR. Part I offenses (includes 
burglary, larceny-theft, wotor vehicle theft, and arson).' Because this 
study includes ,an examination of burglary, along with the four Violent 
offenses, its scope is broader than "Violent" but narro • .Jer than "serious;" 
hence, the use of "dangerous offenses." -

In searching state an~ federal codes~ it immediately became clear that 
no uniform classifica'tion scheme would emerge. Instead, it would be 
necessary ~o create a taxonomy consistent with the research deSign, and 
then apply it to state and federal laws. Examples might be useful. In 
states where "premeditated hOlllicide or "gross sexual imposition" were used 
in the statutes, in place of more traditional terms, i.e., murder or rape, 
respectively, they were reclaSSified to conform to other states' 
terminology. Only felony classifications are listed; in some cases that 
meant four or five levels of robbery or burglary that comprise each 
categoJ:y of crime in a particular jurisdiction. All classes of these six 
crimeSj/,which fell into misdemeanor levels were excluded. 

(' 

jIn no state was there only one class of crime for each of the six 
dang(~rous offenses under investigation. The number of crimes which had to 
be c6,,~idered ranged from eight to Montana to a high of 31 in Tennessee. 

Ano.ther curiosity in state and federal laws has to do with the' 
relative seriousness of these six dangerous offenses. Four states impose 
(at maximum-sentence levels possible) the same penalties for rape as they 
do for murder. In Hawaii, Murder, Rape 1, and Robbery 1 are all Class A 
felOnies punishable up to 20 year mald.mum terms. Table 9 reflects the 
numbers 'of felony classes comprising each of the six dangerous offenses •. 

\ 
\\ 

\. 

o 

o 

o 

, r) 

I / 
o· 

o 

o 

o 

o o 

State. D.C •• 
Federal 

ALABAMA 
ALASKA 
ARIZONA 
ARKANSAS 
CALIFORNIA 

OOLORADQ 
OOtHCTICUT 
IELAWARE 
DISTRICT OF 

OOLlHIIA 
FLORIDA 

GEORGIA 
HAWAII 
IDAHO 
ILLIMlIS 
INDIANA 

IC7IIA 
KANSAS 
KENT"JCKY 
LOUISIANA 
MAI~ 

MARYlAM) 

MASSAOtUSETTS 
MIOtIGAN 
MltHSOTA 
MISSISSIPPI 

MISSOURI 
MONTANA 
rEBRASKA 
~VADA 

~ 

HAMPSHIRE 

~ JERSEY 
~ MEXIOO 

0 
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TABLE 9. NATIONAL OVERVIEW OF N1JeER OF FELONY CLASSES 
ca.tPRISING DANGEROUS OFFENSES IN 1981 CBY 
STAlE, D.C., AND FEDERAL coa:S). 

Total 

l' 
12 
15 
17 
17 

18 
25 
13 

14 
16 

9 
17 
15 
10 
14 

16 
13 
15 
14 
12 

21 
28 
25 
16 
24 

17 

,8 
9 

11 

0 

12 

16 
15 

0 

Murder 

2 
2 
2 , 
2 

2 , 
2 

, , 
1 
1 
2 

2, 
2 
2 
2 
2 

:z 
2 
2 , 
2 

, 
1 

2 
2 

1 

2 

Dengerous Offenses 
Nonnegligent Aggravated 
Manslaughter, Rape Assault 

4 
1 

1 , 

1 
2 
1 
2 

1 , 
1 

8 

2 

(7 

5 , 
2 , , 
5 
5 , 
1 , 
1 , 

4 

4 
4 

2 

5 , , 
4 

2 

6 
2 
2 
2 

2 

4 , 

~ 

2 
2 , 
6 
9 

2 
6 
2 

6 

2 
2 
'7 , 
2 

6 
5 
2 
2 

, 
i6 
10 

:5 
2 

, 
1 

2 
4 

2 

·5 , 

Robbery 

, 
2 , 
2 

,4 
~~ 

2 

1 , 
, 
2 
1 
2 , 
2 
2 
2 , 
2 

2 
4 
4 
2 , 
2 

2 

2 , 

Burglary 

2 
2 
4 
2 

4 
5 , 
2 , 
1 
2 , 
2 , 
2 
2 , 
2 , 
8 
2 , , 
7 

2 
2 

2 

2 , 



I· 
l 
'·t \. 

t 

~.' c. 0 ~ . 
;~ 

o 

State. D.C •• 
Federal 

auo 
a<L»OtA 
OREGON 
PENNSYLVANIA 
IHlDE ISLAND 

SOUlH 
'CAROLINA 

SOUlH DAKOTA 
lENtESSEE 
TEXAS 
lyTAH 

" VEIMJn' 
VIRGINIA 
WASHItGTON 
.~ST VIRGINIA 

Total 

18 

23 

12 

" !) 
14 
16 
14 
20 

21 
12 
31 
12 
15 

!J 

Murder 

,2 

2 

2 
2 
:5 
3 
2 

4 
3 
2 
'2 
2 
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TABLE 9. (ContinuecU 

Dangerous Offenses 
Nonnegl1~t Aggravated 
Manslaughter Re,. Assault 

2 

1 
2 
1 
1 

2 
'" 1 

1 
1 

, 
4 

3 

, 
2 
6 
2 
2 

3 
2 
2 
2 
2 

2 

:5 

7 <c, 

2 

.4 
1 

11 

3 , 

Robbery 

3 

3 

3 

2 
3 
2 
4 
2 

, 
2 
4 
2 
2 

Burglary 

3 

6 

2 

:5 
3 
2 
2 
3 

3 
3 

11 

2 
3 

~. C WISCQNSIN 

17 
12 
13 
17 
19 

, 
3 
2 
2 
2 

1 

3 
2 
3' 

5 
2 
3 
4 
8 

2 
1 
2 
4 
2 

2 
4 
2 
4 

3 

WYOotING 
FEDERAL 

<\ 

18 
'Z7 

1 
1 

J 4 
10 

2 
9 

2 
3 

o In addition to normal penalties imposed by statute. extra s'ent,1!nces of 
confinement" or death can be ordered if the court (or jury) finds certain 
fac'tors to have been present. Table 10 lists these "enhancement" features 
and ,their effects upon sentencing. 

o 

o 

c, 

o 

o 

o 

o 

o 

o 

~1" 

State. <) D.C •• 
Federal 

ALASKA 

ARIZONA 

CAUFORNIA 
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TABLE 10. NATIONAL OVERVIEW OF ENiANCEMENT STATUTES 
AFFECTING CRIMINAL SEtfl'ENCING IN 1981 (BY 
STAlE. D.C.. AND FEDERAL CODES). 

With" 
Assravation a 

Increased by 1 
to 3 classes. 
depending on 
offense 

'. Usually 
it'creesed to 
Class Y offense 

, v 

o 

Enhancement Features. Where Applicable 
With Against Certain Habitual 

Weapons Victimsb Offenders 

Not less then 20 Deeth or Life Increased 1':'or 
years (Class A without perole 2 classes 
or B); 10 years 
(Class C or D) 

,', 
Increased by i 
to 3 classes. 
depending on 
offense 

Confinement 
increesed. 
depending on 
offense 

In,!=reesed ~y 1 
·class. depending 
on offense 

Increased 
sentences for 

, assaults 
against 
officials 

~ncreesed by 1 
class. 
depending on 
offense 

2 to 10 years 

Sentence range 
mu 1 tipl1ed. 
depending on 
offense 

Mandatory 
determinete 
sentences 

Increased 
sentences. 
depending on 
off8\1se 

Not les5than 
2' years nor 
more than 11 fe 

o .' 

, <:1 

-''''' -~,,-..... '" ·""--'~(~~--·"--·~C:f-·~ -:..,¥. 

Other 

Crimes 
sgainst 
COlllDOn 

carriers 
carry 2 
years to 
death 

For 
Robbery 
or 
Burglary 
for 
controlled 

o ~ .. 
substances, 
or Rape 
by 2 or 
more 
asuulters. 

tl 
increased 
penalties 
by 1 
class 

o 

~\ 
j 

II 
f 

l t·, 
t , 
i 

, 
LL" ~ 
1~ -~ 
~,,~ 
! . 

.. .... _--



• 
r 

'/ 

¥ • 

\' State. D.C.. Wi th 
Federal Aggravation a 

CCNtECTIClIT " Increased 
depending on 
class of 
offense 

ceLAWARE 

I 

DISTRICT OF 
COUMUA 

FLORIp.A 

GEORGIA 

HAWAII 

\\ 

IDAHO 

ILLINOIS 

o 

Increased 
sentence. 

0 

depending on 
offense 
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TABLE 10. (ContinuecU 

Enhancement Feat~res. Where Applicable 
With Against Certain Habitual 

Weapons Victims b Offenders 

Increased by 1 
class. depending 
on offense 

, years to li fa 
for crimes of 
violence 

Burglary orO 
RobberY 
increased 
class 

AnIIIId Robbery 
carries 5 years 
to death cp'! 

() 

o 

\k Armed Robbery. 
end use or 
Category 1 
woepons ant 
Class X felony 

Assaults 
against pol1ce/ 
fire officers 
carry not more 
then , years 

Asseu 1 t on peace 
officers carries 
10 year minillllm 
sentence o 

Assault on 
corrections or 
law enforce-
ment officers 
carri" not 
more then , to 
25 years. 
respectively 

Heinous Battery 
in Class X 
felony 

Additional 
penalties. 
depending on 
offense 

Increesed 
sentences. 
depending on 
offense 

Increased 
sentences. 
depending on 
prior offenses 

Increased 
1 class 

Increased 
sentence 

~, ... 

0"" 

Increased to 
Class X f.lof'lY 

" 

Other 

Burglary 
with ex- \ 
plosives 
.carries 
:not more 
then 2' " 

.J 

years 

Home 
Invasion' 
is Class 
X, f.lony 

o 

o 

o 

o 

o 

o 

o 

" 

State. D.C •• 
Federal 

IOWA 

LOUISIANA 

MAIre 
" () 

<:) 

" 

With 
Asgravationa 

Increased 
• ini ... period 
of confin_nt 

Aggravated Rape 
carries 11 fe at 
hard labor: 
Aggravated 
Battery carries ' 
up to 10 yeers:o 
Aggravated 0 

Burglary Carries 
1 to 30 years 

Robbery with 
force increased 
1 class G 

<) 

o 

., 
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TABLE, 10. (ContinuecU 

Enhancement Features. Where Applicable 
With 'Agalnst certain Habitual 

Weapons Vlctimsb Offenders 

Increased ldass For ser,tous 
injuries • 
Aggravated 
Assault and 
Burglary 
increased 
class 

Aggravated 
Robbery and 
Burglary 
incrQlllse 1 class 

For serious 
injury, 
Aggravated 
Assault 
increased 
class 

Aggravated 
Assault on 
enforc:e.nt 
officers 

la~ 

increased 1 or 

Armed Robbery 
carries' to 
99 years 

2 classes. 
depending on 
offense 

For serious 
injury. Rape 1 

increased 1 

class 

, 'to 30 years 

3 to 6 years 

Minillllm 
sentence is 
l1li1 tiplied 2 
or 3 times. 
depending on 
nulllber of 
pr~or off!lnses 

10 years -to 
lite. 
depending on 

~ offense 

Increased by 
one-third of 
longest:' 
pos~ible 

sen~ence,to 

11f". 
deponding on 
'number of 

Other 

prior offenses ,I 

Incrused 1 or 
0 

For bodily 
" 2 cla.ses. " inju.ry. D 

. depending' on 
'" 

Burglary 
olfense InCPtaSed 

e:las!! 
" ;..-; 

1" ". _. f' 

.' \ 

o 

\.9 

o 



I 
10 

Stete. D.C •• 
Federal 

MIOfIGAN 

MIMESOTA 

1 __ >_~ .• > ......... _ •••• _ •• _ •• _._. 

With 
Assravation~:, 

Sentence for 
Aggravated 
Robbery 
doubled 
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TABLE 10. (Co'nt inuecU 

Enhancement Features. Where Applicable 
With Against Certain Habituel 

Weapons . Victims b Offenders 

MaXiaIII 
s.itence for 
Robbery doubled 

Asseu~.t carries 
2i to 20 years. 
depending on 
of tense. Armed 

Robbery carries 
up to Ufe 

Carries eny 
tem of years 

c:) or U fe for 
specified 
offenses 

'() 

Sentence for 
Burglary 
ot d .. lling with 
a dangerous 
.. pon doubled 

Assault on" 
persons 65 
and older 
carries 2i to 
10 years. 
depending on 
otfense 

" '( 

o 

.25 years to 
mandatory 
Ute sentence. 
c> .' 
depending on 
prior offenses 

Mandatory 
maximum 
sentence 

Menclatory 
confinement of 
at least 5 

"years 

Second or 
subsequent '" 
conviction 
carries a 
minimum of 3 
years 

OtMr 

Burglary 
with 
explosives 
carries 
not more 
then 40 
years 

Deeth due 
to explo-
shes 
carries 
any term 
of years 
or Ufe 

Sentence 
tor 
Burglary 
with 
explosives -
or tools 
or of 
benking 
institu-
tion 
doubled 

o 

() 

0': 

o 

() 

o 

o 

o 
,; 

o 

Stete. D.C •• 
Federel 

MISSISSIPPI 

MISSOURI 

MONTANA • 

(/ 

With 
Aspravet ion a 

Aggravated 
Bprglary 
C,!lrrie. up to 
40 years 
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TABLE 10. (Continued) 

Enhancement Features. Where Applicable 
With Against Certain Habitual 

Weapons Victims b Offenders Other 

Robbery with 
deedly weapon 
carries 3 years 
~o ~1te. 

Burglary of 
inhabited 
dwelling with 
a weapon carries 
not more then 
25 years 

Rape or' sexual 
useult in which 
deedly weapon or 
dangerous 
instruMnt dis·" 
played inc .... sed 
1 cless. 
Assault 1 with' 
deedly weapon 
or dengerous 
instrullent 
inc;:reased 1 
class 

~~ 
Incarcerafion " 
must be ottered 
where -FJOft was 
used in coaais
sion of certain 
cria.s 

O. 
(, 

AggravatClil 
assault of 
law enforce
ment officer 
carries not 
!lOre then 30 
years end/or 
$5.000' 

Rape or sexuel 
useult in 
which physical 
.~Jury oc:c:urs 
increasect 1 

clus 

Th i rO telony 
conviction 
requires 
maximum 
possi~le 

sentence tor 
current felony 

Prior./ 
persistent. or 

1/ 
dang,arous 
offitnder may 

1/ rv.ceive 
approximatel y 
twice the 
normal 
sentence for 
Class B. ·C. 
~d D telonies 

o 

Persistent ( 
felony /; 
offender ~: 
receive 
additional 
penelties of 
5 to 100 years" 

. ond/frup to ' 
~" . 
$50.('00 fines 

\~.··:it' (;I 

\ ~ 

Third~ti_ 
'l!ab4tual 
of~.r must 
receive 10 to 

.6QyeerSln 
·connn.ni 

a . 

(7. 

~JJ 
o 

.; 

·,i 



State. D.C •• 
Fedec-el 

tEVADA 

HAMPSHIRE 

-, --~ --~--- ----------.,--------
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TABLE 10. (Continued) 

Enhencement Feetunls. Where Applicable 
With With Against Certain Hebitual 

Agaravat ion 21 WeeponsVlctlmsb Offenders 

Battery with 
_pon carries 
2 to 10 years 
21M/or $10.000. 
Assault with 
_pon carries 
1 to 6 years 
end/or $5.000 

~" 'A) 

Aggravated 
Felonious Sexual 
Assault 

C (::, 

Burglary or 
Robbery. if armed 
with deadly 

incr_sed 1 weepon. increesed 
class. Extended 1 class 

Sexual Asseult 
with Bod1ly 
Hem carries 
11fe with 
either no 
perc,le or 

# 
perole in 010 

" years. 
Battery on 
Oft ice I' 
carries 1 

to 6 years 
er:iJ/or S,.oCO .. , 

Robbery 0 

0 

resul ting in 
death or 
serious injury 
increased 1 
class 

~sault on 
law officer 
causing bod 1ly 
injury 

increased '" 
degree 

Habitual 
offender mey 
receive 10 
years to 11 fe. 
depending on 
prior offenses 

Extended terms 
mey be ordered 
efter two 
prior 
Imprisonments 
or for ca .... r 
crlminah 

Persistent 
of,fenders. 
professional 
criminals. end 
offenders who 
,are convicted 
twiceo .. f 
crimes with 
firearm must 
receive 

" extended terms 
depending on 
degree of 
~rrent 

offe"s.-
'. 

Other 

o 

£) 

o 

.. 

0 

Extended 
terms mey 
be ordered 
for 
dengerous 0 
off~ders 

due to 
gravely 
abnormel 

« 

mental 0 
conditions 

o 

, - ~, 

Stete. D.C •• 
Federel 

tEW MEXICO 

With 
Aggravation 21 

Aggravated 
Burglary. 
Aggravated 
Battery. and 
Asseul t with 

, 
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TABLE 10. (Con tlnued ) 

Enhencement Feetures. Where Applicable 
With Ageinst Certain Hebituel 

Weepons Victims b Offenders 

Burglary s.ntence 1 to 4 yeers 
end ~bbery increased when 
with deadly victim. 60 
weapon increased ,years or 
1 class. older. is 

Intent to =-it Robbery with intentional! y 

tEW YORK 

". 
MlRn4 

CAROLINA 

NORTH 
. DAKOTA 

~-~ \. ,,,', . '\ 
'\ , "4 , 

violent felony 
Incresed 1 
class. 
May increase' 
any basic 
sentence by 
one-third 

Aggravated 
Sexual Abuse 
increesed 2 
~lasses 
" 

Malicious 
castration is 
Class D felony 

\.. 
'\ . ' .\ ..... 

, , 

dudly _pon injured. 
,~increased 2 depending on 
classes for offanse 
second 
conviction 

Cless B armed Aggravated 
felonies carry Assault on 
minimum police officer 
sentenco of one- increased 1 

"third to one-halt class 
meximum sentence 

Assault with 
deadly weapon 
is Class F or G 
felony. depending 
on victim end 
injury. Robbery 
with firearm 
increased 1 
class 

Robbery using a 
dangerous weapon 
increased,2 

,p ~la~s.~. Robbery 
withqr 
pretending to 
he"" a d .. ngerous 
w.pon"'.,.cresed 
1 c:lass~ 

.,-:,.- ,'. -' ~: 

B~,.gl.1'Y al"lMCt 
with 0 .Opon 
inC:l'H._tc:lass: 

1. '" .... , 

Assaul t with 
deadly weepon 
on 'handicapped 
person or lew 
enforcement 
officer is 
Class F to I 
felony. 
depending\on 
offense 

Burglary. 
Robbery. end 
Gross SoJlUal 
ImpoSition 
resul ting in 
bodUyinjury 
increased " 
class"i 

Hebitual 
felon must 
be sentenced 
es Class C 
felony to 
at least 1.4 
years. 7 
years of 
wttich must 
be in prison 

Other 

Burglary 
with 
e)!pl;~s i ves 
is Class E 
felony. 
Train 
robbery is~ 
increased 
2 classe$ 

Dangerous 
special 
offender 

'must 
serve 10 
years to 
Ufe. 

, dependihg 
on otfense 

/ 



(; 

"/ 
i 
l' 
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TABLE 10. (COntinued) 

Enhancement Features. Where Applicable 
State. D.C.. With With Against Certain Heibitual 
!:Fed!l:!:le~r.::lai:.l ___ ..::A;::;9SGl:.ra~va~t:.:=i:=on::-a __ ..:w=.=a:s:pon:::.:.:s::.... ___ .;....;...;V;.::i:::C~t.::ilD:::s::..b __ . ·'_.....;O~f;..;:f.;:.::.;nct~.::;,;r:.o:s ___ -,-_O_th;.;; .... ,._ 

tIlR1H 
DAKOTA 
(Continued) 

CHIC) 

1 

Aggravated 
. Burglary and 
Aggravated 
Robbery 
increased 
class. 

o Felonious 
Assault 
increased 2 
classes 

:,> 

'AI'IIed offende,. 
IIIIst.' se,.".. 2 
to 4 years. 
depending on 
offense 

Assault. Battery 
with Dangerous 
Weapon carries up 
to 10 years. 
Robbery with 
dengerous weapon 
carries 5 years 
to life 

Assault with a 
weapon incr.a~·· 
1 clus. 
Burglary and 
Robbery with, 
weapon increased 
2 clesses 

IJ 
II 

(; 

i) 

0" " 

Court mey 
order 
increased u 
minimulD 
sent.nce D 

tor repeat 
of tender 

(! 

Second telClny Burglary 
conviction with 
doubles explosives 
sentence. carries 
Third telony not less 
conviction than 20 
carries not nor more 
.less than than 50 
20 years years 

0 
O~'lgerous 

l ~'. 

dUender 
convicted 
of Class A 
felony mey 
reeeive up 
to 30 
years 

" 
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TABLE' 10. (Continued) 

Enhancement Features. Whe;a Applicable 
State. D.C.. ;,,1 With With A i Ce 

n ga nst rtain Hebitcel 
Federe~l_-__ -..:A~g~g~r~a~v~a~ti~o~n~e ____ ~"'!!~-~~'L-________ -!~~~b~ ____ -J~~~Qt ____ ~~~~ ___ 

PENNSYLVANIA 

RHOIE ISLAND 

SOUTH 
CAROLINA 

-- " ~pons Victims Ottenders Other 

r;-. 

" 

~" 

Robbery 
resu 1 ting in 
serious injury 
or threat ot 
serious injury 
increased 2 
classes. 
Robbery with 
threat ot 
injury 
increased 
class 

C'. Felony AsseUl~' As~ult of Third time 
carries up to/'0 school telony convic-
years. AsseJlt teachar. law tion carries 

'" with weaponfin or correctional up to 25 
dwelling arid otficor carries additional 
Robbery carries up to 3 years y.ers 
10 years ,to U,t. end/or $1.500. 

Assault" with " 
Co.ncealed Weapon 
carries 
add! tional 3 t~ 
12 IDOnt~s and/or 
S2OU •. ~s1sting 
Arrest with 
Deadly *"pon 
.carries 2to 10 

" years. ~rmed 
Robbery·carri.s 
10~o 25 }'!lars. 
at lust 7 yeers 
in c;Qnfinement 

Assault ot 
f!8rson age 60 
or over carries 
up to 5 years 
and/or Sl.000 

" 

Third convic
tion tor 
c.rtein 
telonies 
car;'iesG~ 
Ute 

o 

Breaking 
end 
Entering 
with 
Incendiary 
Instruments 
carri.s up 
to 10 
yeers 
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State. D.C •• 
Federal 

SOUTH DAKOTA 

TENNESSEE 

• 

With 
. a Aggravatlon 

Aggravated Rape 
carries life or 
not less than 20 
years 

Aggravated 
Robbe;-y and 
Ageravet:~ 
Sexuel~Sl!Iul t 

c, 

increased 1 
class. 
A9gpveted 
Burglary 
~':!'Icreased :c 
classes. 
Agg"t)"eted:r 
Assault by"a 
pr'iscner Sftrving 
,Felony 1 

sentence carries 
death or life 
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TABLE 10. (Continued) 

Enhancement ,Features. Where Applicabl~ 
With Against Certain Habitual 

Victims b Off&~ders Weapon$ 

Assault with 
deedly weepcn 
w~ile in disguise 
cerries 10 to 21 
years. ~obbery 

with deedly 
weapon carries 10 
years to deeth. 
\~epend ing on 
off~se. 

Burglary of any 
class (3) with 
fireerm carries 
twice minimum 
sentence for 
B~r:'9lary 1. 

One year IiUJst 
be addeti and 
up to 5 yeers 
mey be added. 
depending on 
offense 

Two or more 
felony 
convictions 
increased 1 

clciss. Four 
or more felony 
convictions 
carries Cless 
1 sentsnce 
~ 11 fe and/or 
$25.000) 

Third felony 
conviction 
carries 11 fa 

sentence 

Carrios 
additionsl 5 
years to lH'o 

Other 

o 

0 

,.:;.-:=' -
f) 

o 

@IO 

State. D.C •• 
Federal 

VERMONT 

VIRGINIA 

WASHINGTON 

WEST VIRGINIA 

\'lith 
Aggravationa 

., 

Aggr<;Jvated 
Sexual Assay lt 
carries not more 
than 25 years 
and/or $15.000 
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TABLE 10. (Continued) 

Enhancement Features. Where Applicable 
With Ag~inst Certain Habitual 
We~pons Victimsb Offenders 

Arrnet! Robbery 
carries 1 to 
20 yeers. 
depending on 
circumstances 

Ard Burglery 
increased 1 

class 

RobboV'y or 
Attempted Robbery 
by violence or 
with deadly 
weapon carries 10 
'eo 25 years. 
depending en 
oHense 

Aggravated 
Assault of law 
enforcement 
officer 30 
days to 10 
years. 
depending on 
circumstances 
and prior 
offenses 

Fou rth felony 
conviction 
carries 11 fe 
sentence 

Second felony 
conviction 
carries 10 
years to 11 fee 
depending on 
prior offenses 

Second or 
third felony 
conviction 
carries 5 
years to 
Ufe. 
depending 
on prior 
offenses 

Other 

Aggravated 
Assault by 
noncon-
sensual 
admin ist ra-
Hon of 
drugs 
carries 
not more 
then 5 
years 
and/or 
$5.000 

Injury by 
acid or 
explosive 
Is Class 
6 felony 

Attempt to 
Kill or 
Injure by 
Poison 
carries 3 
to 18 
years 

~l;;. 

!i 
; 

r: 
~ 
I, 

~ 

',' 

b 
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State. D.C •• 
Federal 

WISCONSIN 

WYCJ.1ING 

FEDERAL 

With 
AggravationS 

Burglary with 
Battery 
increased 
class 

(j 
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TABLE 10. (Contiri!Jed) 

Enhancement Features. Where Applicable 
~ith Against Certain Habitual 

Weapons Victimsb Offenders 

Armed E!urglary 
or Armed 
Robbery 
increased 
class. Use of 
dangerous weepoJ'! 

may carry 3 to 5 
years 

~gg,.avated 

clssault with 
ChUd abuse 
with weapon 

weapon carries up carries up to 
to 14 years 5 years' 
and/or $1.000. 
Burglary or 
Robbery with 
weapon carries 5 
to 50 years 

Assault with 
deadly or 
dangerous 
weapons against 
certain officers 
or employees. or 
foreign officials 
or guests. 
carries up to 10 . 
years and/or 
$10.000. Robbery 
wi th dangerous 
weapon carri~s !:,p 
to 25 years 
and/or $10.000. 
d~.."dil'!g on 

.. circumstances~ 
Use ot . f1 rearm 

.;,1 " ~ 

carries one to 25 
years. dGpending 
on prior offenses 

Habitual 
criminal may 
receive 
increased 
sentence of 
up to 10 
years. 
depend ing Qn 

initial 
sentence and 
prior offenses 

Third felony. 
conviction 
carries 10 to 
50 years to 
11fe. 
depending on 
circumstances 
and prior 
offense!! 

Dangerous 
Special 
Offenders 
carries up 

:, to 25 years 

, fJ 

Other 

o 

o 

o 

o 

o 

\' 
II 

o 

o 

0 

TABLE 10. (Continued) 

a. Most states ~ave classes or degrees of crimes which apply increasing penalties tor 
increasingly heinous elements. Only those crimes in which the word naggravated" is used in the 
titles are included in this column. 

b. Because rape and other sex crimes assume victimization. they ere not included in this 
column. 

Juvenile Court Dispositions 

State and federal statutes provide for a variety of diSPositional 
options to juvenile court judges. The dangerous offense categories, with 
which "this study is concerned, are treated generally as acts of 
delinquency. In. addition to the judicial waiver provisions, juvenile 
courts may order the following dispositions listed in Table 11. For 
greater details, consult Volume 2 "of this Report. 

g 
g ... ... ... ::I ... ... 
f 

... ... 
State, D.C •• II) 

i Federal Go 

ALABAMA X 
ALASKA X X 
ARIZONA 1;,. X X 
ARKANSAS X, 'X 
CALIFORNIA )( X 

~ 

TABLE 11, NATIONAL OVERVIEW OF JUVENILE COURT 
DISPOSITIONAL OPTIONS IN 1981 (BY 
STATE. D.C •• AND FEDERAL CODES) 

Dispositions Options 

Non=nfinement Confinement 
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> .. CD 
Jj " ... u 

~ 
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X X X X 

~ X X " 11 X x. , X X 
,." 0' 

" X X X X 
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X X 
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c: 

II) CD ,'it) 
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X X 
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State. D.C •• 
Federal 

COLORADO 
CONNECTIQJT 
[ELA.~AAE 

q~STRlCT OF 
cowelA 

FLORIDA 

15 .... .. 
~ 
a. 

X 

X 
X 

X 
X 

GEORGIA X 
HAWAII X 
I~ X 
IUINlIS X 
IN:JIANft X 

IOWA ··)X 

KANSAS X 
KENTUCKY X 
LOUISI~ X 
MAltE. X 

MARYLAND X 
MASSAaiUSETTS X 
MIQUGAN X 
MINtESOTA X 
MISSISSIPPI X 

MISSOURI X 
MONTANA X 
tESRASKA 0 X 
tEVAOA X 

NEW 
HAMPSHIRE X 

" " 
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TABLE 11. (Continued) 

Noncoiatinement 

15 .... 
fJ 
~ 
fJ .... 
fJ 
en 
& 

X X 
X 
X X 

/ / \ 
X 

X 
X 
X 
X 
X 

X 
X 
X 

X 

X 
X 

X 

X 

X 

X' X 
X X 

X 

X 
X 

X X 

() 

8 .... 
> .. 
Q) 
en ,.. 
fJ .... 

J 
x 

X 

x 

·X 

X 

X 

! 
~ .... 
.. en a.. Q) .... 
... U 
G C 

~f 

X 
X 
X 

X 

X 

X 
X 
X 
X 
X 

X 

X 
X 

X 

& X 

X 

X X 
'X 
X 

X X 

Dispositions Options 

u .... ... 
~ 

i ; .... 
.. u 
Q) C .s: Q) 
fJ CD 
0< 

X 

X 

X 

X 

X 
X 
X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 
X 

X 
X 
X 

X 

I : 
15 .... 
fJ 
C 
Q) 
fJ 

& 

X 
X 

X 

X 
X 

X 

X 

X X 
X 

~( 

en 
15 .... 
fJ 

U U = eft ! ~ Q) .. ; 

i::8:: .... .... ....... ., ... a .......... 

~: i: 
X 

X 

X 

X 

X 

XXX 
X'. 

X X 

l.'~, 

G» ... .... 
c 
Q) en 
> Q) 
~ .... 
~ fJ ., = .... 
~ U .! 
fJ G fJ 
en .... 0 

X 
X 
X 

x 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

x 

X 

x 

X 

X 
X 

X 

X 
X X 
X 
X 

X 
X 
X 
X X 

.;( \) X 

'0 

State. D.C •• 
Federal 

tEW JERSEY 
lEW MEXICO 
NEW YORK 
NlR'1lf 

CAROLINA 
NlRTH 

DAKOTA 

X 
X 
X 

X 

X 

OHIO X 
OKLAHOMA X 
OREGON X 
PENNSYLVANIA X 
RHODE ISLAND X 

SOUTH 
CAROLINA X 

SOU'I'H DAKOTA X 
TENNESSEE X 
TEXAS X 
UTAH X 

.VERMONT x 
VIRt;INIA X 
WASHINGTON d X 
WEST VIRGINIA X 
WISCONSIN X 

·~ING· 

FEDERAL 
X 
.X 
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TABLE 11. (Continued) 

Nonconfinement 

15 .... 
fJ 
~ 
fJ .... 
fJ 
en 
& 

X 

X 

x 
X 

X 

x X 
X 
X 
X X 
X 

X 
X X 

Xb 
X X 

. 'X X 
X X 

X '" 

X X 

.x 

X 

X 

X 

X 

X 

X 

X 

x 

X 
X 

X 
X 

X 

X 

X 

Dispositions Options 

u .... ... 
~ 

i ; .... 
.. u 

! 8, 
0< 

X 
X 

X 

X 

X 
X 
X 

x 
X 

X 

X 
X 

X 

en 
Q) .... ... .... ... .... 
~ .... 
Q) 
fJ 

~ .... .. 
a. 

X 

X 

X 
X 

X 

X 

X 

X 

en 

J 
15 .... 
fJ 
C 
Q) 
fJ 

& 

X 

X 

X 
X 
X 

x 

X 

X 

Confinement 

en 
C o .... 
fJ 

U U = en f en ~ Q) .. Q) 

i:: 8:: .... .... .... ~ .... .... a ...... .... 

~: i: 

X 
X 

X 

X 
X 
X 

x 
X 

X 

X 

X 

X 

X 
X 

c 

X 

X 

X 
X 
X 
X 

X 

X 

X" 
X 

X 

X 
X 
X 

X 

X 
X 

X 

x 

X 

X 

e~ Other col'lsists of such~pt1onsas a werning, wUdernes$ programs. jails. hospitals. 
emancipation.. ul'lspecified cOunsellng or treatment ·or specielC8r$.Meny states also provide 
.for "other dispositiC?,ns" or =lu$pendild,~J.spo!SiUons. 
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TABLE 11. (Continued) 

b. PaYments may not extend past child's eighteenth birthday. 
c. In 1978. Vermont's only delinquency institution was closed. currently only secure 

detention facility is seven-bed facility. 
d. Washington has an elaborate system of classifying offenders based on type of offense 

with ,disposition options limited for each class. Also. all offenders must pay restitution 
unless they can't afford to payor if confinement of over 15 weeks ordered. 

e. Commit to U.S. Attorney General • . ':.' 

Special Sentencing/Dispositional Provisions 

There are a number of ways in which state legislatures constrain or 
extend the authority of both adult or juvenile court judges to sentence 
criminals or dispose of delinquency cases, respectively. While the 
statutes are directed toward one court system or the other, the inte4t is 
essentially the same. The legislative intent is either to restrict 
sentencing or dispositional powers to cer~ain penalties, usually 
conf~nement, or" to grant discretion to the judges to assign penallties on 

\\ 

the :,nerits of individual cases. 

In Volume 2, a highly innovative tiable appears in each statutory 
summary (TABLE xx-2) which compares adult sentencing statutes w~J:h ~,la~s 
affecting juvenile court dispositions. Each of these tables is" divided 
into three parts: 

• Confinement 
• Community-Based Alternatives 
• Miscellaneous Provisions 

Between ten and 20 provision~, complete with statutory citations, are 
listed there. HoweveF, because of, the variety and complexity of the 
statutory langugage used t'hroughout the country, a national overview of all 
the information contained in Table 2 of the state statutory SUmmaries 
cannot be practically presented. Instead, Table 12 presents those pieces 
ofinformatiQn that appear to have ,the greatest value to prospective 
readers" based on interviews and conversations around the country. For 
information regarding the following topt'cs, "readers' are adVised to consult 
the specific statutory summaries in Volume 2 that are of inteJ:estto,them: 

. U • 

" 

,i 

o 

o 

o 

o 

(} 

o 

, 

Adult Courts 

Confinement 
(\ 

• Whether sentences must be 
fixed or indeterm.nate, and 
and under what circumstances; 

• Whether'~ivil commitments are 
permitted; and 
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• Whether enhanced confinement 
sentences are allowed or required, 
and under what" circumstances. 

Community-Based Altef-natives 

• Whether offenders, convicted of 
dangerous offenses, are eligible 
for: 

- probation 
- fines 
- restitution 
- community service. 

Miscellaneous Provisions 

• Whether courts may suspend, 
revoke, or modify sentences; 

',0 

• 

• 

Whether juries may r,ecommend or 
impose se.ntencesfi 

Whether courts' ~~y.reverse waive 
under-aged ~dUlt offenders to 
juvanile courts; and 

• Whether juvenile c~u~t records' 
~y be used in se~t~~cing. 

Juvenile Courts 

Confinement 

• Whether dispositions must be 
dete.rminate or indeterminate, 
and under what circumstances; 

• whether confinement is required 
for certain offenders, and 
under what circumstances; and 

• Whether out-of-state placements 
are authorized in dispositions 
statutes. 

Community-Based Alternatives 

• Whether offenders, adjudicated 
(delinquent) of dangerous 
offenses, are eligible for: 

- probation 
fines 

- restitution 
- community service. 

Miscellaneous Provisions 
\\ 

• Whether courts may suspend, 
revoke, or modify orders of 
disposi tion:; 

• 

• 

Whether jurie~ are permitted; 

Whether courts may waive 
juveniles to criminal courts; 
and 

." Whet~er juvenile qourt records 
are public or confidential, and 
whether theyr.~..r-r)e used' when 

d di 
j " ',,':;c, 

o~ ering , Sp~;J~,,;t~.:tjlns. 
''-''-'--<c~''''''; 

Table 12 fo,cuses on the specific sentencing powers of c,riminal courtsi~) 
namely, whether youth (under-18 year old'aduleoffenders) may be: 

• sentenced to death; 

• confined in juve,J1:11e corr,eCtions,:tfacilities; 
r: -1-'- ':::"', 
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'I 

• segVregated 'when confined in adult facilities (mandatory); 

• sentenced pursuant to youthful offender le,gislat,ion; and/or 

• sentenced after reference to records of prior contacts with 
juvenile courts •• 

State. D.C •• 
Federal 

ALABAMA 
ALASKA 
ARIZONA ' 

ARKANSAS 
CALIFORNIA 

COLORADO 
CONtE~arr 
DELAWARE 
DISTRICT OF 

COweIA 
FLORIDA 

GEORGIA 
HAWAII 
IDAHO 
ILLINOIS 
ItI)IANA ~ 

IOWA 
KANS;\s 

KENTUCICY 
LOUISIANA 
MAltE 

MARYlAND 
MASSAOIUSETTS 
MIOfIGAN 
MINtESOTA 
MISSISSIPPI 

TABLE 12. NATIONAL OVERVIEW OF CRIMINAL STAllSTES AFFECTING 
YOU1H IN ADULT COURTS IN 1981 ( BY STATE. D.C •• 
AN) FEDERAL COCESl .. 

Miscellaneous Provisions 
~ Adult Youthful 

Facility Offender Deeth 
Penalty 

Juvenile 
Confin81113nt Segregation Classification 

x 

x 
X 

X 

X 
X 
X 

X 

X 

X 
X 
X 

X 
X 

X 
X 

X 

") 

X 

X" 

X 

X 
X 

X 

X 

\1 

X 
X 

x 

x 

x 

X 
X 

X 

X 
X 

X· 
X 

x 

'1) 
,r 

IJ 

Juvenile 
Record 
Access 

x 

X 

X 
X 

X 

X 
X 
X eo, 

X 

X (! 

la 
X 
)( 

L " 

X 
X 

o 

X 
X 

Xb 

X 
XC 

o 

o 

o 

o 

o 
1\ 
If 
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Miscellaneous Provisions 
Adult Youthful 

State. D.C •• 
Federel 

// 
fl!~jJURI 
. t«)N1' ANA 

tEBRASKA 
tEVAQA 
tel 

HAMPSHIRE:~ 

tel JERSEY 
tel tEXICO 
t-i:W YORK 
NOJm4 

o 

CAROLINA 
NORTH DAKOTA 

OHIO 
OKLAHCMA 
OREGON 
PENNSYLVANIA 
A-IODE IS~ 

~~} 
-/:-. 

SOU1H,,:~~OrA 

TENtESSEE 
TEXAS 
UTAH 

. VERMONT 
VIRGINIA 
WASHINGTON 

" WE~VIRGINIA 
WISCO:~IN 

i\ " 
WYCl~ING 
FE~AAL 

o , 

Deeth 
Penalty 

X 
X 
X 
X 

X 

X 
X 

X 

X 
X 

X 

X 
X 

o 

Juvenile 
Confinement 

\) 

x 
X 
X 

X 

X 

X 
X 

X 

X 

Facility 
Segregation 

X 

x 

". Meybeu_onlyafterf.lonyconviction 
b.· May be,,"tiith permlssion"of'Juvenile court. 

Offender 
Classification 

X 

X 
X 

X 
X 

x 

X 

c. '" May only use reiativetoacts committed after sixteenth birthdey. 
d. Mey only be, ulad for specified crimes., 

" e.o.2It,"~l1JIlty for rob~ry d~lQr.dunconstitutionel.' 

o 

'" 

't \'r .. 

Juvenile 
Record 
AcCess 

Xd 
X 
X 
X 

X 

X 
X 

X 
X 
X 
X 

b X, 

X 
X 

X 
X 
X 
X 
X 

X 
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AUTHORITY OF CORRECTIONS AGENCIES 

The authority of corrections agencies is distinct from that of courts, 
even though jurisdiction is obtained through court orders and even where 
the d'orrections agencies are operated by the" courts themselves.. In Table 
13, responsibility for institutional and community corrections services is 
identified. It should be noted that Volume 2 statutory summaries also 
identify operational responsibility for such other public facilities as 
institutions for the crim1nallyinsane and certain local, nondetention 
facilities. For greater detail. consult st"atutory summary TablesXX-3. 

State. D.C •• 
Federal 

ALABAMA 
Adult 

.. JuvenUe 

ALASKA 
Adult 

Juvenile 

ARIZONA 
Adult 

JuvenUe 

TABLE 13. NATIONAL OVERVIEW OF OPERATIONAL RESPONSIBILITY 
FOR'CORRECTIONS SERVf:sS IN 1981 (BY STATE. 
D.C.. AND FEDERAL CODES). 

Responsible Agencies or Units of Government 
State 

Insti tutions. 

&d. Corrections 

Dept. Youth 
Services ' 

Dept. Health & 
Social Services. 
Division of 
Correctlonf5 
(a..SS/poc) 

OHSS/OOC/ 
Youth Services 
Unit (YS" 

Dept. Corr~~t1ons 
(DOC) 

DOC 

Detention 
FacUlties 

Sheriffs 

Courts 

Cities 

EIfSS/OOC/YSU 

Sheriffs 

Counties 

Probation 

Bd .Perdons/ 
Parol; (BPP) 

Courts .' 

DiSS/DOC 

CI:fSS/DOC/YSU 

Courts 

Courts 

" 

Parole 

BPP 

Courts 

DiSS/Boerd of 
Petrole (BOP) 

I>fSS/DOC/YSU 

DOC 

DOC 

.... ~ . .-.~.-~.~ ........ ~~ ~>-, • "--~, -~ '-~' -,-~ ... '. 

" ' 
~~ 

't '.\ 

I, 

o 

I] 

(, 

o 

() 

o 

\ 

0 
0 

" ' 

,1.:', 

0 
",'.' 

State. D.C •• 
Federal 

JuvenUe 

CALIFORNIA 
Adult 

'-.. /! 
c> 

JuvenUe 

COLORADO 
Adult 

JuvenUe 

CONtECTlCUT 
Adult 

1'1 ~ik}) 
Juv'llnile 

Co \\.-

'.1 " 
DELAWARE 

Adult 

JuvenUe 
'f~l .-

t" 

':.. 
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TABLE 13. .: Con tinued ) 

/< 

/.' 
Responsible 'Agencies or Units of Government 

State 
Insti tu tions 

Dept,o CorreCtions 
(DOC) 

DOC/Div. of Youth 
Services. Youth 
Services Board 
(DYS/YSB) 

Dept. Corrections 
(DOC) 

Dept. Youth 
Authority (DYA) 

Dept. Corrections 
(DOC) 

Dept. Institutions 
(llO1) 

," 

u 

Dept. Corrections 
(DOC) 

Dept. ChUdren & 
Youth Service~ 
~QCVS) 

Dept. Corrections 

Dept • Health & 
Soci.1SerVi~s 
(CHSS) 

() 

Detention ' 

Fecilities Probation 

Sheriffs DOC 

Courts Courts 

Counties Counties 

Counties Counties 

Sheriffs Courts 

DOl Courts 

DOC Courts 

OCYS Courts 

DOC 

DiSS' 
:.:;-. ',Courts 

1)-'(. 

" 

I! ;/ 
'-j\ 
1,\ ~ 
II \ 
\\' 

1~\'" 
'I 

Parole 

DOC 

DOC/DYS/YSB 

DOC. Parole and 
,Community 
Services 
Division 

DYA 

DOC/Div. of 
Adult Services 

DOl 

DOC 

,:::-, 

DCYS 

"DOC 

CH$S 
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Stete. D.C •• 
Federel 

DISTRICT OF 
COUMUA 

Adult 

'.:\ Juven ile 

FLORIDA 
"'Adult 

Juvenile 

GEORGIA 
Adult 

Juvenile 

HAWAII 
Adult 

Juvenile 

IDAHO 
Adult 

\\ 

s 
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TABLE 13. (Continued) 

Responsible Agencies or Units of Government 
De~~ntion ' Steta 

Institutions Facilities Probation 0 Parole 

Dept. Corrections 
(DOC) 

Dept. of Human 
Resources. Youth 
Services 
Administration. 
Bureau of Youth 
Services 
UJHR/YSAjBYS) 

Dept. Corrections 

Dept. Health & 
Rehabllitetion 
Services ([)tRS) 0 

Dept. Offender 
Rehabilitation 
(OCR) 

Dept. Human 
Resoul"ces ([)tR) 

Dept. Social 
Services & Housing 
(DSSH) 

DSSH """. ~ 

Board of e
, 

Correct ions. ·(BOC) 

0 

DOC 

Court 

Counties 

[HAS 

Sheriffs 

D$SH. Other Local 
Institutuions 

Courts" 

Counties 

( 
(> 

"0, 

() 

Court 

Superior Court. 
Director Social 
Services 

Parole & 
Probation 
Commission 
(PPC) 

[IotRS 

Courts. [)tR 

o 

Courts 

Courts 

Bqc 

.,' 
'J 

Board of Parole 
(BOP) t? 

[IotR/YSAjBYS 

". 
PPC 

[iotAS 

Board of 
Pardons" 

Paroles (BPP) 

[IotR 

Paroling 
Authority 

QSSH 

BOC 
rD 

\ 

() 

'":" Q 

. 
" • < 

, , 

., 
» 

:::....:::....~:...:._:::;.::;;:;:_'~1' ~~;-:;"~"W.J..A~~_ .. ..-_",.,.. ..... , ",n. """O",,~_. __ <. _~_=-_'"''''''S_''' "<!.-C< ~" 
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TABLE 13. (Continued) 

State. D.C •• 
Federal' 

ResponSible Agencies or Units of Government 

I) 

f] 

0 

o 

0 

0 

0 

(J " 

o 

P' 

IDAHO (Continued) 
Juvenile 

ILLINOIS 
Adult 

Juvenile 

It.DIANA 
Adult 

State 
Institutions 

i;loard ofo Heal th & 
Wel fare (BHW) 

Dept. Corrections 
(DOC) 

DOC 

Dept. Correct ions 
.§it! (DOC) 

Juvenile 

IOWA 
Adult 

, JuwJnila 

KANSAS 
Adult 

Juvenile 

IJ 

KENTUCKY 
Acsu.lt 

G 

DOC/Indiana Youth 
Authority (lYA) 

Dept. Social 
Services (OSS). 
Div. of 
Corrections 

DSS/Div. of 
Child & Famil.y 
Services (D<;FS) 

Dept. Corrections 
(DOC) 

Dept. Social 
& Rehabilitetion 
Sarvic .. (DSRS). 

Div. of MIIntal 
Health &. Retar
~ation 

.~'.r 

Dept. J",stice. 
Bureau of 
Corrections 
DJjBC 

Detention 
Facilities Pr.obation 

Counties 

Counties 

Counties. DOC 

Sheriffs 

Courts 

Count.ies 

Counties 

(( 

'. '1\ ' Counties/CiUes" 
" ~'':-z 

Courts. Boards of 
Directors 

Counties 

/,',~ 

Courts. BHW 

Courts 

Coul"ts 

Courts 

, Courts 

Judicial 
District's 
Dept. of 
Correctional 
Services 

I:) 

Courts 

Courts 

Courts 

o 

DJjBC 

Parole 

BHW 

Prisoner Review 
Board (PRe) 

PRe 

DOC/Parole 
Board (PS) 

Executive 
Director. IYA 

Board of Parole 
(BOP) 

CCFS /; 

DOC/Adult 
Parole Authority 
(ApA) 

(7 
". ec;~,.tS;DSRS. 

(.! 

Board~ of Parole 

DJ/BC 

o 

J; 

( \ 

:) 



& J 

J 
I:' 

i 
j 

~ 

\:) 

D 

,- c· . -

·c 

~. c 
) . 

'j 
I 
( 

i 
iC 

E 

t, ,.".j 

( , 
, -

(; 

State. D.C •• 
Federal 

• 

State 
Institutions 
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TABLE 13. (Continued) 

Responsible Agencies or Units of Government 

Detention 
Facilities Probation Parole 

KENTUCKY (Continued) 

Juvenile 

LOUISIANA 
Adult 

Juvenile 

~I~ 

Adult 

Juvenile 

MARYLAND 
Adult 

Juvenlla 

t.tAssAotusem 
Adult 

Juvenile -, 

Dept. Human 
Resources ([JolR) 

Fiscal Courts. 
[JolR 

Dept. Corrections. Cities 
(DOC) 

DOC/Tralning Multi-parish 
Institutes detention homes 

Dept. CorreCtions 
(DOC) 

DOC 
(Superintendent) 

Counties 

Counties 

Dept. Public: Counties. Baltimore 
Sef.ty & Correction City. Regions 
(DPSC)~ Div. of " 
ii;, / 

COrrect ions 

Dept. Health & 
Mentel Hygiene. 
Juven UeServices 
Adlllin ist rat ion 
UJMt(JSA) 

Dept. Corrections 
(DOC) 

Dept.. Youth 
ServIC8s(DYS) 

IHtt/JSA 

Sheriffs 

OYS 

o ' 

Courts. [JolR [JolR 

DOC/Division DOC/DPPS 
of Probation 
& Parole 
Services 
(OOC/DPPS) 

Courts. Dept. Courts. IHiR/DYS 

Health & 
Human 
Resources. 
Division of 
Youth Services 
UHtR/DYS) 

DOC 

DOC 

OPSC/Oiv.of 
Perole & 
Probation 
(OPP) 

DMt/JSA 

" 

Courts 
Ii 

Courts 

DOC 

DOC 

OPSC/DPP 

DOC/Parole 
Board (FIB) 

OYS 

o 

o 

o 

o 

State. D.C •• 
Federal 

MIOIIGAN 
Adult 

Juvenile 

MINtESOTA 
Adult 

Juvenile 

MISSISSIPPI 
Adult 

JuvenUe,, 

MISSOURI 
Adult 

JuvenUe 

MONTANA 
Adult 

Jl,lvenlle 

&4 

TABLE 13. (Continued) 

Responsible Agencies or Units of Government 

State 
Institutions 

Dept. Corrections 
(DOC) 

Dept. Social 
Services (OSS) 

Commissiol,er of 
Dept. Corrections 
UlOC) 

DOC 

Dept. ,Corrections 
(DOC) 

Oept .-Youth 
S.rylC8s (DYS) 

Dept. Corrections 
& Human R_sources 
(OCHR). Oi.j·. of 
Adult .,Institutions 

Dept. Social 
Services (OSS). 

111v. of Youth 
Services (DYS) 

Dept. of Inati ... 
tutions (001) .' 

001 

Detention 
Facilities Probation Parole 

Sheriffs 

Courts 

Counties 

Counties 

(I 

Counties 

DOC/Bureau of DOC/Bureau of 
Probation Pardons & 

Paroles (BPP) 

Courts OSS/Youth 
Parole & Review 
Board (YPRB) 

Courts. DOC DOC 

Counties 

DOC 

OYS 

DOC 

DOC/Parole 
Board (PS) 

DYS 

Counties. Clty-COunty ,DOiR/BaerdDOiR/BPP' 
Combinations of Probation 

& Perole 
(BPP) 

Counties. J.uvenUe 
,~rt AsSOciation 

Counties. Cities 

,L 

\" .... "1.. , 

Coun,ties 

Court 

001 :-; 

Courts 

,"" DSS/OVS 

001 

~ 

001 



E ..... < 

State. D.C;. 
Federal 

tEBRASKA 
Adult 

Juvenile 

tEVADA 
Adult 

Juvenile 

tel 
HAMPSHIRE' 

Adult 

Juvenile 

tel JERSEY 
Adult 

Juvenile 

• 

8S 

TABLE 13. (Continued) 

Responsible Agencies or Units of Government 
Detention ~tete 

Institutions Fecilities Probation Parole 

Dept. of 
Correctional 
Services (OCS) 

DCS. Div. of 
Juv. Services 
(DJS) 

Dept. of Prisons 

Dept.Jof HUlll2ln 
Services ([JotS) 

Youth Services 
Division 

Counties 

Sheriffs 

Courts !) 

GOvernor with Board Counties 
of Trustees 

You,th Development 
Canter. ,Board of 
Trustees (YOC) 

Dept. Correction 
(DOC). Adul t 
Corrections Inst. 
Divis1ibn 

\ 
DOC/ JUV81~pe 
Services Division 

() 

(JSO) 

YDC 

Counties. Boerd 
of Chosen Fr .... 
holders 

o 
Counties 

, . _~ ...:r, __ . 

State Office DCS 
of Probation 
Administration 

Courts 

-=;\ 

DCSfDJS 

De~t. of Parole DPP 
& Probation 
(OPP) 

Courts 

Courts. Stete 
Board of 
Probation 

Courts. State 
Board of 
Probation 

Courts 

Counties. 
COUrts 

o 

DiS/Youth 
Parole Bureau 
(YPB) 

Stete Board 
of Parole 
(BOP) 

YDC 

DOC 

DOC/JSD 

o 

o 

o 

e' 

0 
!~ 

. 
0 

0 

. 

., 
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TABLE 13. (Continued) 

Responsible Agencies or Units of Government 

II 

Stete. D.C •• 
Federal 

tel MEXIOO ,; 

Adult 

Juvenile 
o 

tel YORK 
Adult 

Juvenile. 

NORTH 
CAROLINA 

Adult 

. Juvenile 

NOR1M DAKOTA 
Adult 

JuvenUe 

I{J 

,-0 .:. 

Stete 
.. 

Institutions 

Correct t~s Dept. 
(an. Adult 
Insti tutions 
Division (AID) 

COIDiv. of 
Juvenile 
Fecilities 

Dept. Correctionel 
Services 

Div. for Youth 
(DFY) 

Dept. Corrections 
(DOC) 

Dept. of Human 
Resoun:es. Div. 
of Youth Services 
U14R/DYS) 

o 

Director of 
Inati tutions 
(DOl) 

DOl 

o 

-..,~ .... ~r··--~'· "_ •• " .,' .~'-~ '~_"'_ •• ~.'~-'"'''''''_~_' __ ~''''-_~'' ~_'t- t 

• d' " . .... e '" ~ , '...,,:; ~ . ';:::$ "-1>. t 

Detention 
Fecil i ties Probet !::on:.:-__ ..:P...:e::,r.:::o::,le=-----

Sheriffs 

Counties 

Counties, Cities. 
TOlffts 

DFY. Social Service 
Districts. Counties. 
Ci ty of New York 

Counties 

, ~ I 

COUnties. D-IR/DYS 

Counties. Cities 

Courto. Counties 

OO/AID 

Courts 

Division of 
Probation 
(DOP) 

Counties. 
COP 

DOC'·, 

CO/FIB 

Juvenile Parole 
Board (JPS). in 
~nJunction 

w/stete egencies 

Division of 
Parole 

DFY 

Perole 
Commission 
(DOC/PC) 

\i 

Administrative AOC 
Office of the 
Court (AOC) 

Board of 
Pardons 

DOl/Parole Board 
(PS). tBoard of 
Pardons" 

.co 

. · .. · .. -r······ ···,-:-·-.. -·~~·~,~·-· .. -· .. ···E-

i 

~ 
j: 
i 



~ ---- -.--- - ... ..,..._...--------------------------------
l,..--:----~~ ...... -. 

~ 

() State. D.C •• 
Federal 

auo 
Adult 

Juvenile 

ClKUKJ4A 
Adult 

Juvenile 

OREGON 
Adult 

Juvenile 

PEMGYLVANIA 

Adult ~ 

JuvenUe 

IHIE ISLNI) 
Adult 

JuvenUe 
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TABLE 13. (ContinuecU 

Responsible Agencies or Units of Government 

State 
Insti tutions 

Oatention 
Facilities P~tion 

Dept. of Counties County Dept. 
of Probation Rehebili tation 

Correction (ORe) 

Dept. Youth 
Services (DYS) 

Dept. Correction 
(DOC) 

Dept. Huan 
Services (DtS) 

Dept., of HulIan 
Resources (DtR). 

Corrections 
Division 

DtR/ChUdren 
Services Div. 
(CSO) 

If 

Governor's Office. 
Sur. of Correction 

Dept. Public 
Wei fare (OAf) 

Dept. Corrections 
(DOC) 

Dept. for Children 
& FaUes (DCF) 

~ 

Courts. 
Districts 

Sheriffs c 

Q 

Counties. IJ4S . 

Sheriffs 

Counti"s 

(\ 

Counties 

County Soard of 
Manegers 

~I}:..; 

DCF 
" 

0 

or DRC/ Adu 1 t 
Parole 
Authority (APA) 

Courts. County 
Departlll8r.!ts 
of Probation 

DOC 

Counties. IJfS 

0 

Courts 

Courts 

o 

Courts. 
Board of 
P~tion & 
Parole (SPP) (r 

Courts 

DOC 

. DCF 

----------------- -----

Perole 

OFC/APp, 

DYS 

0 

DOC 

Counties. atS 

Soard of 
Parole (BOP) 

atR/CSO 

Courts. SPP 

Courts G \ 

DOC 

DCF 

o 

() 

0 
,,) 

o· 

o 

o 

State. D.C •• 
Federel 

SCU1M " 
CARlLlNA 

Adult 

JuvenUe., 

SCU1M DAKOTA 
Adult 

Juvenile 

'IE_sse 
Adult 

Juvenile 

'lEXAS 
Adult 

Juvenile 

" 
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TABLE 13. (Continued) 

ResponSible Agencies or Units of Government 
State 

Institutions 

Dept. Correct ions 
(DOC) 

" Dept. Youth 
Services (DYS) 

Soard of Chari ties 
end Corrections 
(sec) 

sa: 
;; 

Dept. Corrections 
(DOC) 

DOC 

"0 

DGPt. Corrections 

TUIIS Youth, 
Coaalsslon (ne) 

Detention 
Facilities 

Sheriffs. County 
Adainistretors 

Probatio.!'I 

Perole & 
Coaaunity 
Corrections 
Soard (PCCS) 

" County Ad.inistretors DYS 

Townships. 
Municipalities. or 
Counties 

Counties 

Counties 

Counties 

eo-lssioners Court. 
MunicipaUti!s 

Courts. Counties 

Courts 

Cou~ts 

DOC 

Courts. ~/ 
Division of 
JuvenUe 
Probation 

Adult 
Probation 
Coaaission 

JuvenUe 
Probation 
Dept •• Adult 
Prabetion 
Dept. by 
contract 
with county 

Parole 

1\ 
Soar'd of Perdons 

\\ 
& Pa'~les (SPP). 
sa: ' 

'BCC 

Soard of ~'aroles 
(SOP) '\ 

'\ 
DOC 

Soard of Perdons 
& Paroles tSPP) 

ne 

() , 



~---------.-----~----~~---------------------------------------------------------------------------------

r 

State. D.C •• 
(\ 

Fed.rel 

UTAH 
.~ Adult 

JuvenU. 

VERMONT 
Adult 

Juvenil. 

VIA3INIA 
Adult 

Juvenile 

WASHItGTON 
Adult 

JuvenU. 

OEST., 
Adult 

0 a 
Juvenile 

() 

~ 

c.' 

-:".; .?:~ 

<::> 

89 

TASLE 13. (COntinuecU 

Res~sible AS!ncies or Units of Government 
u Stat. 0 

Institutions 

(J 

i,~ 

Dept. Social 
Services (OSS). 

Division of 
Corrections (DOC) 

DSS. Youth 
c· 

Corr. Agency (YeA) 

Dept. Corrections 
(DOC) 

DOC c 

Dept. Corrections 
(DOC). Division of 
Institutionel 
Services (DIS) 

DOC/DIS 

~ 

Dept. Corrections 
(DOC) 

Dept. Social 
& .... lth Services 
(DSHS) 

ca.issioner of Q 

Corrections (DOC) 

DOC 

Detention 
Facilities 

Cities. Counties 

Counties 
0 

DOC 

rxd 

Counties " itl 

Cities. Counties 
I) 

Counties 

Courts 

Counties. ~lties 

Countie. 

\' 
Probation 

oBs/DOC. 
Adul~ IJ 

Probation & 
j 

Perol. Sect ion 
(APPS) 

CourtS 

DOC 

DOC c 

Courts 

Courts. DOC 

DOC 

rJ 
o Courts 

. 0 

o 

DOC. Crillinal 
Courts 

Courts. Dept. 
of Nelf,r. 
(DON) 

() 

Perol. 

DSS/DOC/ APPS 
0 c;:' 

/ 
DSS, 

DOC 

~ 

DOC 

Courts. Local 
Neltare Agencies 

DOC 

DSHS 

DOC 

DOW. DOC 

o 

• 

I 
I 
-~ 

t- O 

0 

() 

o 

o 

Stat •• D.C •• 
Fed.rel 

WISCONSIN 
Adult 

Juvenil. 

wvoeItG 
Adult 

Juvenile 

FEDERAL 
Adult 

., 

Juwnil. 

, 
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TASLE 13. (ConUnuecU 

Responsible 'Agencies or Units of Governl!l8ftt 
Stat. 

Instl tuUons 

Dept ..... lth 
& Social Services 
(DHSS) 

CHSS 

Detention 
Facilities 

'\ 
I..) 

MunicipaU ties. 
Counties 

Courts. Counties 

Board of Courts. Counti.s 
Charities & Retom 
(eacR) l-) 
BOCR 

au ..... of Prisons 
(BOP) 

Courts. Counti.s 

BOP 

Probation 

Courts. CHSS 

Boerdof 
Perol. (BOP) 

BOP 

Courts" 

Courts 

Perole 

CHSS 

BOP 

BOP 

U.S. Parole 
ec:-ission 
(USPC) 

USPC 

a. Et_tive July 10 .1984. caunty pl'Gbai:ion bIIceM part of ,the state systee. 
b. Effective July 1, 1981. caunty detention facUiti.s were to beccm8 part 00~ the stet. 

syst_. As ot _rly 1984. it had not occurNd. 
c. V ...... t·s Juven,Y.:o corrections progrell is r.dlllinistered by the Department of Social 

and Rehabilitation Services. 

Taole 14 reflects the public agencles responslble for ()terminatlng 
cr1m1nal and juvenile justlce jurlsdictlon., This table does not take all 
ldiosYl\cratlc clrcwutances tnto/2account, such as flnal dlscharge at the 
t!L,e of lnstltutlonalr..lea.e, generally referred to as "maxtng out." It 
assumes that final discharges Will occur at the time of release from 
probatlon or parole status. 

o 
(,) 

o 

\\' '0 

o " 

o 

o 

.~ 

~ ~~~~~~~--~~=~ 
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Stetes. D.C •• 
Federel 

ARIZONA 

tALlFORNIA 

DELAWARE 

DISTR1cr OF 
coweIA 

FLORIDA 

GEORGIA " 

~ HAWAII 

ILL1NDlS 

ItGIANA 

\) 
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TABLE 14. NATIONAL OVERVIEW OF AGENCIES RESPONSIBLE 
FOR DElER4INING TER4INATION" OF ~ATION/ 
~ STATUS IN 1981 (BY STAlE. D.C •• 
AND FEDERAL CODES). 

Probation 
Adult 

Courts 

Courts 

Courts 

Courts 

" Courts 

Courts" 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

U Courts 

Courts 

CoUrts 
o 

Responsible Agencies 

Juvenile Adult 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 
(Dir-=tor of 
~1el Services) 

Courts 

Courts 

" Courts 

Courts 
", .. 

,.~' 

Court~'O D 

BPP 

BOP 

BPP 

BPP 

Board of 
Prison Tems 

Board of 
Parole 

Board of 
Parole 

Board of 
Parole 

Paroling 
Authorl,ty 

CoIII!lSslon of 
Pardons & 

Paroles" 

DOC/eB 

(/ 

JuwnUe 

Courts 

Courts. CHSS 

DOC/DYS/YSB 

Youth Offender Parole 
Board 

Juvenile Perole Board 

DCYS " 

tIiR/YSA/BYS 

OCRS 
I;) 

OCR 

DSSH/Dir. of Sociel 
Services 

IYA <& 

I 
I 

I 

G (, 

o 

o o 

Stetes. D.C •• 
Federel 

IOWA 

KENTUCKY 

LOUISIANA 

MAIrE 

MIOtlGAN 

MlNrESOTA 

MISSISSIPPI 

MISSOURI 

(\ rEVADA 

t£W JERSEY 

-, 

Probation 
Adult 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts J) 

Courts 

Courts 

Q 

Courts 
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TABLE 14. (ContlnuecU 

Responsible Agencies 

JuvenUe 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

~rts 

CQurts 

Q 

Adult 

BOP 

rxr./APA 

Perole Board 

Board of 
Parole 

Parole Board 

Perole 
ea-ission 

DOCJFB 

DCHR/BPP 

Board of 
Pardons 

Board of 
Parole 

Board of 
Parole 
ea-issioners 

BOP 

Beerel of 
r? Parole (SOP) 

JuvenUe 

DSS/DCFS 

DSRS 

Courts 

Supt •• Meine Youth Center 

IJoMR/JSA 

DYS 

DSS/YPRB 

DOC 

Supt. Treining School 

DSS. DYS 

DQI 

DCS 

Courts. Superintendent 
of Institution. on 
rae: Indation 9f VFB 

'IDC/Bd. Trustees 

SOP 

" 0, 



on 

iC 

(J 

. ~ J 

I 
" ~ 
Ir ! 1 

I 

Ie , 
! 

" 

1 '-_. 

States. D.C." 
Federal 

fEW MEXICO 

'fEw .lOR!( 

NOR1H 
CAROUNA 

NDR11f 
DAKOTA 

OtlO 

aU.AIGA 

OREGON 

~VANIA 

RHDD: ISLNG 

SOU1H 
CARDLlNA 

SOU1H DAKOTA 

TEM£SSEE 

TEXAS 

UTAH 
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TABLE 14. (Continued) 

o 

--II Rnpons1ble Asencies i7 

u~, --------------~~~==~~~==~------------~-------Probat1!!! Parole 
Adult " 

Courts 

Courts 

Courts 

Courts 

Courts 

Courts 

\\ 

Courts , 
Courts. SA' 

Courts 

~rts 

Courts 

Courts 

Court, 
0 

Courts 

JuvenIle Adult 

Probation 
Services 
or agency 
providIng 
su .. rvision 

Courts 

Courts 

Courts 

dlurts 

Courts 

Courts 

i' 

Courts 

Courts 

Courts 

Courts 

Courts. DOC 

Courts 

Courts" 

CD/FB 

Board of 
Parol~ 

ale/PC 

" ",DOl/FIB 
f.'':""-\, 
t.~,1 

_/MIA v 

Governor. 
o Upon 

rK= I tdation 
of Pardon & 
Parol. Board 

BOP 

BPP 

Parol. 
Board 

PCCB 

SA' 

BOP 

BPP. 
Governor 

Board of 
Pa ..... 

JuvenUe 

JFIB 

DFY 

04R/DYS 

,DIrector of 
Institutions; SYA 

DYS 

CI4S 

04R/CSD 

OAf 

DCF 

Soard ~f Juvenile 
Parole 0 

ace 

DOC 

TYC 

DSS. VCA 

Il 
(3, 

~ " 

1':;;:1 
lU 
e 

{. 

~, 

(}' 

o 

o 

o o 

o 

o 

, 
:;-- <2~, 

TABLE 14. (CantinuecU 

Responsible A9an~les 
. States. D.C •• Probation ~ 

Fed.ral Adult JuvenUe Adult JuvenUe 

VERMONT Courts Courts Parola Board" DOC e 

VIRGINIA Courts Courts Parole Board DOC. Courts 
, 
WASHINGTON Courts Courts Board of DSHS 

Prison 
Teres & Parole 

I,) 

WEST VIRGINIA Courts Courts Board of DOC 
Parole 

WISCONSIN Courts Courts CI4SS Courts. [»ISS 

WYCMlNG Courts (I Courts BOP BDCR 

I, 
FEDERAL \ Courts Court;1 USPC USFC 

\i 

a. Veramnt's JuvenIle corrections prog .... 1s .. iniste'" by the Department a~Soc1al 
and RehabiU tatlon Services. 

Q o 

FOOTNOTES 

1.," Donna Rampar1aD, L1Dcia K. Estep, Susan H.HuDteaD, RamoD R • 
d'r1est1Do, Robert G. Swisher, Paul L. Wallace, Joseph L. White, Youth 1D 
Adult Courts: BetweeD Two Worlcis, (Acaciemy for CODtemporary Problems .• 
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CHAPTER 3 

CASE STUDY OVERVIEW 

In a comprehensive study of this nature, statutory and statistical 
information can best be understood in the context of the environment from 
Yhich it emerges. That is to say, public opinions and attitudes of public 
officials are critical determinants of the application of the laws and 
procedures which are, in turn, reflected in the statistics. Put in yet 
another way, Judges, prosecutors, and other key people in a community have 
a lot to say about how juvenile offenders are to be handled. The public 
mood will often cause them to change policies and practices, also impacting 
on the way they interpret their public responsibilities. 

What is the public mood in America? Does it vary much from one 
jurisdiction to another? Is it a highly visible point of public debate, or 
have the issues been, by and large, resolved by the spate of legislative 
amendments which were passed in the last five or six years? The Academy 
sought to answer these questions by interviewing key informants in sele~ted 
sites throughout the country. The ihtent was to create, in a journalistic 
style, a series of case &tudies which, when taken together, would reflect a 
national cross-section of informed opinions about (1) how "satisfactorily" 
dangerous juvenile offenders were being handled, and (2) how such juyeniles 
might bette'r be handled in the future. 

While ngt a scientific sampling, in any sense, informants were 
selected because they were know1edgeable"and represented a broa~ spectrum 
of opinions. The guiding principle in case study site and respondent 
selection is to obtain a diverse enough range of impressions to portray 
some idea of varying social milieux, laws, practices, bureaucratic 
behavior, and social advocacy. If successful, read~rs should come to 
conclusions about .h~ the problem is viewed in the nation as a whole. 

D . 
Certain selection criteria were used to choose nine sites: 

• 

• 

Criminal Activity - Sites with disparate numbers 
of dangerous criminal activity, defined as 
non-neg1i8ent manslaughter, rape, ag~vated 
robbery', and burglary. ~'" 

and rates 
murder, 

assault, <::::, 

Geography - No 
region. 

more than one site from each federal 

() 

• Population - Sites that are reflective of major popula-
tion centers, medium-sized communities, and' less popu
lated states. 

• Data Accessibility - Case 
conjunction with on-site 
,ctivities. 

studies were planned tQ occur, in 
r-'~ statistical data' col~ection 
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• Referral Procedures - Site selection was also determined by 
dividing the states into four jurisdictional categories, to 
ensure representation of different kinds of transfer 
mechanisms, namely, (1) age of general criminal 
jurisdiction at 18 and judicial waiver the only possible 
transfer mechanism; (2) age of general criminal jurisdic
tion at 16, plus at least one other possible 
transfer mechanism; (3) age of general criminal jurisdic
tion at 17" plus at least one other possible transfer 
mechanism, and (4) age of gener.al criminal jurisdiction at 
18 and two or more possible transfer mechanisms. 

• Special Characteristics - Such factors as the presence 
of reverse waiver statutes, Washington's juvenile 
sentencing matrix, and Vermont's lack of a state juvenile 
corrections facility were also taken into consideration. 

Using these criteria, then, the following nine sites were selected. 
In each case, the overriding consideration was the permission by local and 
state officials for The Academy to access data, and that such data would, 
in fact, be retrievable. 

(I 

• 
• • 
• 
• • 
• • 
• 

Los Angeles County. California 
Dade County (Miami), Plorida 
Marion County (Indianapolis), Indiana 
Orleans Parish (New Orleans), Louisiana 
Baltimore City, Maryland 
State of Montana 
Erie County (Buffalo), New York 
State of Vermont 
King County (Seattle), Washington 

The case studies were designed to identify and analyze the various 
"camps" of opinion with regard to the handling of dangerous juvenile 
offenders. We wanted to know if key actors in the jus~1ce system and the 

(c, political process supported current policies and practices, whether th~re 
was any impetus for change, ,and what types of changes' could be anticipated. 

In all, about 200 people were interviewed. All, of them had been 
determined by Academy contacts as individuals 'who, because of their 
activities or ' official pOSitions, had become identified with t!le issue of 
handUng youth in the criminal justice system. Interviews were cond,~cted 
in the Winter and Spring of 1983 With judges and court personnel, prosecu
tors and public defenders, legislators and legislative staff(, corrections 

~7 
administrators, justice system advocates and researchers, and law 
enforcement personnel. A standard interview format was utilized, which 
directed each iJi'terviewee to respond to the r~lative advantages and 
disadvantages of handling dangerous juvenile o'ffenders as adult~. 
Additional questions were asked concerning both proposed and needed changes 
in state codes, dispositions outcomes_for youth tried as adults, ana trends 
anci inf1uetices affecting this genez::al issue. Interviewees were encourage~ 
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to supplement their comments with reports or other, relevant documell:ts. 
,~. / 

From these interview responses, full case study reports were 
prepared. They appear in a companion volume to this Executive Summary. 
Readers interest.'ed in reviewing the full case studies for any or all of the 
nine sites should consult Comparative Dispositions Study: Practices in Nine 
Jurisdictions, Appendix B. Readers will also find in that volume a case' 
study summary for each site, presented as part of the site-specific 

Profile. " 
. 

Presented below are the conclusions which appear in those case studies 
and case study summaries. The conclusions drawn from the on-site 
interviews were developed by The Academy staff, for which The A~ademyis 
solely responsible. 

LOS ANGELES COUNTY, CALIFORNIA 

I 

The presence of dangerous juvenile crime was avis,ible and contrpver
sial issue in Los Angeles County. More so than other sites, the general 
attitudes reflected by respondents were "characterized by frustration and 
dissatisfaction with the options that were ,available or being considered 
with respect to the handUng of dangerous juvenile offenders. The scope of 
the problem and th.e obstacles to effectively address dangerous juvenile 
crime seemed, at times, almost to make respondents feel there were no 
practical solutions. Resource constraints, the diverse nature of the 
popul'ation, socioeconomic factors, and a lack of confidence that successful 
intervention was possible appeared to underlay many of the interviews /1'· 

conducted. 

Impetus for Change 
~ , There was, among respondents, widespread recognition that there wer,ea 

substantial number of juvenile offenders, that possessed a level of criminal 
maturity and sophistication that made themunf1t for the juvell11e system, 
as it was currently functioning. Although theadult.~ystem was frequently 
suggested as the mOat appropriate placement option, it was regarded as a 
less than perfect solution to the pro~lem. ~e major rationales ,for 
considering the criminal. court as a.'JAore ,aF~ropriat~ way \~/ handling 
dangerous juvenile of.fenders were the pqtelltially longer sen~ences, the 
possibility of utilizing juvenile fac'1;'fities for under-l8 ye'clr old 
offenders, and as a response to publi.c attitudes that were demanding 

~; 

tougher treatment. 

The most controversial issu~ with respect to the handling of dangerous 
juvenile offenders related to the degree9f judicial' and prosecut,orial 
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discretion that should exist. The issue encompassed both the court in 
which a case should be heard and the sentences meted out. Strong feelings 
were expressed supporting ,the maximizing of discretionary decision-makin 
and for an opposing view, that discretion should be minimal. g 

concerning 
even when 
of such 

There was widespread support voiced that information 
dangerous juvenile offenders should be maintained and available, 
juveniles enter the adult justice system. The availability 
information was considered important not only in making 
decisions fo d 18 " sentencing , r un er- year old offendeJs" but also for their handling in 
the correct~,rns system and t'o better ensure public safety. 

A relatively large segment of the individuals interviewed were of the 
opinion tM,t neitb.~r the juvenile or criminal court had the abilit to, 
control the behavior of dangerous juvenile offenders,gi,:-en the correc~ion~ 
options .. available. The absence of specially designed programs and 
strateg ... es for dealing withdangercus juvenile crime was the suggestion 
mos.t often mentioned as being. needed to .achieve impact. In general, it was 
felt that some type of midd.Lesystem that would specifically, deal with 
older, more sophisticatecl juveniles and young adu'1<:cs/was offered as the 
most promising solution. ,.;' 

And finally, ther~ was considerable evidence that the issue of 
dangerous juvenile crime was increasingly becoming a public issue. PubliC 
at~itudes were exerting pressure on public officials~\to increase community 
sa ety. As a result, especially given resource constraints, it was felt 
that a trend was emerging to refer more juveniles to criminal and 
use i~c;arceration as much as possible.' court, 

; .. ,'( .. 

o 

Obstacles to Change 

The, dissatisfactionwhichc:haracterizec:l the Los Angeles Count 
interviews , led respondents to express their frustration at the POSSibilit~ 
that . practical solutions to the dangerous juvenile problemlllaysimply not 
exist. The high~Sibility andenormit1 of the juvenile crime problem in 
Los Angele~ are frequently perceived by local justice system ,professionals 
as O))st"c~es •.. again.st ' which ". p.either t,he juvenile or crim1ft'il "justice 
systems nor tht! political 'process can prevail. . . 

".::.' 

"California l!lwell-~ownforits pioneering efforts in tax. reduction 
<>schemes, including the ,PrOPQSitlon130lllQVementof several yearsaso whose 

orepercUSSiO,JlS are stl1l beingfelt~n., te.rmsofdr~sticallydi~ni$hed local 
revenue •.. Asa result,specialprogrammill8 ha~, been reduced, "and 1n some 
cases eliminated, and· staff strengths havebeen"c'"c' ut" Ma' i' '.' . ' L An 1 ,. ., . . .'. '.' ~ • u····· .• 'I ' ,.. ny aterviewees1n 
"O,-0 8e es County were conVi,nced.·tha~chang~s' ~.,:ehejuvellile .and adult 
jUbcice Syst~~ were eff~ctivelY precludedbyt·b~~ebudgetaryrestraints.· , ' 

- ."', )s"' . 

, . Finally, there appears to be a seriC)us sc~t~m Within ~jhe communit of 
justice system profess10~ls between thoseQ,"hoadvoeate ·a '.pun1~~entl 
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incapacitation approach to handling dangerous juvenile offenders and those 
who support .the treatment/rehabilitation focus. No change is likely to 
occur in Los Angeles County until this conflict has been resolved. 

DADE COUNTY, (MIAMI) FLORIDA 

In the past decade, two major'pieces of state legislation have 
affected the handling of dangerous juvenile offenders in Florida, both in 
evidence during our Dade County interviews. First, the state now has two 
legal mechanisms for referring juveniles to adult court. Along with 
judicial waiver, which has been in exist,ence for many years, legislation 
now permits state attorneys (prosecutors) to file charges against certain 
juveniles directly' in criminal court, or to seek indictments for that 
purpose. ~s concurrent juriSdiction mechanism, as it is generally known 
around the country, is often called the "direct-file" provision in Florida. 
Second, a youthful offender program was established within the (adult) 
Florida Department of Corrections. This program is intended to provide 
special services to younger offenders (up to age 26) who are committed to 
the Department. For a full descriPtion of. both provisions, see the 
Statutory Summary section of th~ Profile. 

The potential use of both provisions in a Single case seems somewhat 
contradictory and difficult to understand., If a juvenile is .tOQ dangerous 
to remain in, the juvenile system, why should he 11be eligible for lighter 
se~tences in the adult system? What does seem clear, though, is that the 
State of Flnrida has taken" a strong policy position favoring, the handling 
of dangerous juvenile offenders in the adult system. 6 

Impetus For Change 

Despite these changes, however, one major ,.,imp,tess!on . resulting Jrom 
the Dade County intervi~ws was that most responden~s remained colmDittedto 
an even wider range thf<i options for t.he handJ2ihg 'of othese types'; ·of 
offenders. .Several cOmmon viewpoints emerged. 1/ For example ,i:hemo5t 
intense ,.!e~ponses were received in conneCtion With discussions about the 
use of the direct~file .provision. Frequent trj,ticisms were heard about its 
perceived overuse and the rt!'liance by pt'osecutorsonthe s~ngll! cri,terion 
of instant of~~nseto determine a proper forum. Many respondents felt that 
.many of these p~oblems .cou14beeliminateci by the establishment of explicit 
guidelines forconstrainingproseclltorial discretion. 

It was ,alsosenerallyfelt thatpul)lic opinion had affected tho number 
of juveniles being tried in adult courts • There seemed to. ,be 'a conne~1:iOIi 
between ~he "get . tough" public attitudes extant i,f,in Dade County and 
expressi0zis by justice system professionals that not all j uvenile0 ;<:?f tenders , 
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are amenable to rehabilitation. Based on that assessment, it appears to be 
a short step to the conclusion that juveniles charged with serious crimes 
shQuld be treated as adults., 

A third point frequently mentioned concerned t,he need for more sharing 
of information between the juvenile and criminal justice systems. What 
this re~tlY meant was that juvenile court records of delinqu~~cy should be 
more extensively utilized by the adult court and by cort"ections agencies. 
The desired' effect was to be found in more app .. :opriate sentencing 
decisions, but also to provide corrections authorities with better 
background i.nforJDation on of~enders cOmmitted to their care. 

Many D,de County 1nterview~es viewed the then-current situation as 
providing an opportunity to re-examine the role of the juvenile court. 
They argued that the juvenile court should limit i'tsfoc,us to Y9'iinger, less 
sophisticated juveniles, stressing early intervention \ and more . .. , 
individualized treatment. The implications of this viewpoint, 'of course, 
were thatcrimina'l courts were more appropriate institutions for dealing 
with older, more sophisticated juvenile offenders. The major 
attractiveness of this arrangement was based, in large measure, on the 
ability of °criminal courts to' order long sentences. In most of these 
discussions r~gardiDg both systems, respondents called for more treatment 
options, more facilities, and more resources • 

. ~ 

o 

Obstacles to Change 

Although there were numerous disagreements among the respondents and 
objections to certain current practices,(i the intensity of concern did not 
appear to be particularly high. The attitudes expressed might best be 
characterize41 as a willingness "to suspend judgment until the full effects o n 

ofthef,te legislative amendments and concomitant practices could be 
evaluated. Purt'her, justice system professionals discerned no strong 
public sentiment for changing the policies then in place. Some respondents 
speculated" that the passale of the dirl!ct-file provision had blunted most 
of the publicuoutcry for better law~. As ~ consequence, the consensus 
appeared to be that the current set of laws" processes and procedures was 
not likely to change in the foreseeable future. 

The 
., consen"us 

offenders 
~ .. ventle 
judses. 

MAlUON COUN'lY" (INDIANAPOLIS) INDIANA 
'\. '::--, 
~ ~, 

o 

o 

(.1 

people interviewed in Marion County expressed an extremely high 
for 'referring dangerous (older, moresop-Mstie:ated) juvenile 

to adult courts. Such offenders should bJ tr~ated as adults and 
court records shouldo b_ av~lable~ to adultJ)court sentencing· 
Yet, the amount .,f discretion which should be accorded judges and 
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prosecutors in selecting the proper cases for referral to adult court 
remained a point of discussion. In reviewing the interviews, it seems fair 
to conclude that, despite all of the statutory amendments passed over the 
last several years in Indiana, the role of prosecutors' in judicial waiver 
hearings has not been fully resolved to the satisfaction of key actors in 
the system. 

Impetus for' Change 
'I 

While the majority ·of persons interviewed in Marion County agreed that 
it was appropriate to try more sophisticated juvenile offenders in adult 
courts, they just ",s clecfrly preferred that, wien confinement was deemed 
necessary, it occurred in the j~venile corrections system. This deSire to 
,refer "up" for trials and "down" for confinement sugfest.s a ~elief that 
something special occurs in adult trials; that juveniles so tri9d can 
better understand the gravity of their crimes, -- a message perhaps more 
difficult to convey from a court that handles everything from truancy to 
homicide. Trials in'iadult courts, with sentencing "to juveD1.le facilities, 
appeared to satisfy"both the expressed desire for emphasi~ing' the perceived 
seriousness of the beh~vior, as well as the deSirj for humane and 
rehabilitative corrections services. 

There was division, of, opinion over the issue of discretion. Some 
, respondents maintained that discretion was essential to justice, since law 

can never be wr~~ten with such preCision that all possible circumsta~ces, of 
its application can be anticipated. On the other hand, other respondents 
believed the current arrangement was problematic because the prosecutor's 
office was too susceptable to pressure from the public and the media. They 
also questioned whether the exclusive authority to determine whether or not 
a judicial waiver should be requested placed too strong a))argaining chip 
in the h,ands of the prosecutor when negotiating a guilty plea. Some want~d 

,j 
suide11neo. developed to structure this' discretion. () 

A second major concern surfaced in our interviews: the ne~d for a 
secure juvenile facil1ty~or dangerous, sophisticated offenders. The 
consensus seemed to be that adult courts should be able to sentence- youth 
to a spec:1~1, 'secure facility operated within the juvenile justice system. 
In India~~tha.t"''=would mean a fad.llty operated by the Indiana 'Youth 
.Authori~dntMJ!f the Department of Corrections. From the interviews', it 
was" unc}.ear whether respondents believed that juvenile court judges should 

J • 

be able to commit juvenile to such a facility, ,or whether it should remain 
strictly a pl~ceme.nt option for adult courts. ' 

o 

Obstacles to Change 
6- . o 

Theopponen~s of the currentpracti~es'of judlc:ial waiver an4/or 
exc:ludeq offenses saw no compelling advantage, however, inplad.ng even 
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dangerous juveniles in adult court. The juvenile court was more oriented 
to> rehabilitation, they believed, and had greater dispositional 
~iex1bility. They contended'that little, if anything, had been gained by 
~ving juveniles tried in adult courts. Yet, because of numerous changes 
in the law over the past several years, they appeared to have recog~zed 
the unlikelihood that ptesent legislation will be repealed any time soon: 
the major energy for change had been spent and no substantial changes in 
current law were ant~cipated. 

There also appeared tO,be little hope that. a costly alternative, i.e., 
construction of a secure youth facility, would be approved by the 
legislature. So, between the lack of an impetus for change and the history 
of the legislature to reject costly solutions, ' no one believed a juvenile 
facility, no matter how de~irablet wouldcbe constructed anytime in the near 

)1 

future. 

OILEANS PAlUSB, (NEW ORLEANS) LOUISIANA 

co. 0 (:'.il 

;;) " 

Public:· officials "and 'private sector respondents ~ho wet~ interviewed 
with respect 
be handled. 

in connection with this case study reflected a high consensus 
to the manner in which dangerous juvenile offenders should 
Respondents" tended 0 to strongly agree that: \~J 

• 
u ('\\ '~'. 

public safety had become a clearly enunciat~d 80al for both 
the cr~nal and juvenile justice systems; 

• ,the theory of deterrence was generally perceived as a form 
of political rhetoric. u~related to the behavior of serious 
juveDiae offenders. although two respondents believed in its 
applicability; 

• 

• 

•• 

both the aduvlt and juvenile 0 corrections' systems lacked 
effective services to deal with serious offenders, 
particularly offepders between the ages of 17 a~d 21; 

/~ ..... r (J 

more due"process and less discretion were viewed with great 
favor, generally within the .context of the juvenile court; 

rehabil1ta~ion is not occurring with much frequency in 
either system. altho~8h the juvenile justice system wa~" 
viewed as having more options; and '" 

Q • 

0' • strong "opposition existed to commingling juveniles with 
adults in ja:tls. prisons, and other such places of""\adult 
confinement. 
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There appeared to be little disagreement as to the propriety of adult 
o court trials for juveniles charged with dangerous criminal conduct, at 
least within the context of the then-current Louisiana referral statutes. 
Respondents tended toward arguments reflecting a "just deserts" approa~h 
(rejecting theories of deterrenc~ as a basis for public policy and 
procedures), and a belief that due process and more predictable outcomes 
were better ensured in the adult judicial process. y 

Por the most part", the need for defining individuals as adults or as 
juveni~es ~~d not seem to bother most respondents: their major concerns' 
~re focused o~ segregatiDg dangerous lS-to-21 year old$ from both thee 
juvenile!!! a4,lt,corrections populations. ~jor di~asreements revolved 
around whether government should punish, whether it could rehabilitate _ad 
how it could best ensure that older, more soph£sticated juvenile offenders 
would nei.ther victimize nor becoome victimized" by other 'i institutional 
iDJDa.tes.' '" 

o 

Impetus for Chaye () 

Somewhat in contradiction, ,howev,er, was a pronounced ac;knowledgment 
among respondents tb&t the ~orrections options available; both state and 
local, left cmuch to be desired. Particularly scarce were effective 
programs for 'handling lS-to-21 year olds With seriou~ criz;tnal .,records. 

~, 0 

o 

A lot of hope was expressed for the ultimate success of a grow1ng 
numbe~ of LTI facilities (training i'nstitutes operated, by the Louisiana 
Department of Correc~ions), specifically designed toO lntensively diagnose 0 

and treat harder-to-handle young offenders. This L'lI program had a 
somewhat ambiguous status, in that it was a fairly new direction for DOC, 
in terms of both capital plann1ng and resource allocation; that "the planned 
stateWide ,network had not (at that ci:me) been fully established; and that ( 

" '~ " ) 

these juvenile facilities were als .. , intended to serve as "feeders" back: 
into the juvenile justice system. \ 

\ 
o 

" Obstacles to Chaye 

"What became evident was that respo!dents "in Orlea~; Parish really d1d 

.0 0 

"not see themselves as bereft of resources; .' r~ther, they saw New Orleans as 
an atyp~~al Louisiana community, ~th needs that superceded generally 
perceived beliefs about the adequacy 01 public responsesoto problems. New 
Orleans is extraordinary in almost every way Within the state, 
econom1cally, raCially, pOlitically, socially -- and With relatively 
serious cr1m.e problems. Its inability to satisfactorily cope With its 
problems becam~ reflecte~ in often highly' unusu.l solutions, such as 
expandi.ng local Jail bed space by creating a te~t city, and be1ngsubjec,ted 
to d federal court orders on occupancy ~uotas in both detent1:on anel 
confinement institutions. Ybat also bec~me painfully obvious was that 
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their problems were not so much legal as they were historic. Louisiana's 
traditional ways of dealing with criminal punishment have been judicially 
rejected over the past decade, exposing antiquated facilities and an 
inadequ~te labor pool on whJ.ch to rebuild a. modern system. the costs of 
change clyve been very high. Yet, progressive forces within the state, 
despite the gravitational pull of the past, have made remark,able strides in 

" forging a political consensus and in the initiation of the LTI network. 

\\ 

BALTIMORE CITY. MARYLAND 
Ii 

"".' 
The -dominant theme emergins from the Baltimore'City case study was the 

existence of a mood that alternative approaches to the current handling of 
danserous juvenile offenders was imperative. The responses to) questions 
produced the picture of an t?!Jlotional and politically volatile issue. The 
Balt1Dtbre City case st"dy reveals" that" attitudes, assumptions, and opinions 

'\\. ' are being actively re~xam1ned, either voluntarily or because ~hange is 
presumed 1.Dentable~ \ ' "'1'u' 

Impetus for Chaye 

More "than any other' factor serving as a catalyst for cha.Jlg~ is a 
general perception OD the part of interViewees that public fear of crime is 

<'~lling up and some form o( change i's going to be demanded. At the same 
time, professionals recognize that only a small percentage of offenders are 
responsible for most of the dangerous and violent crime So committed by 
juveniles. 'lh1s situation appears to be' leading to a growing awareness by 
even persons hesitant to create or expand secure institutions that, if 
something is not done, the publico, particularly in this politically 
dominant city, is likely to force theOissue. Were that situation to occur, 
the entire juvenile offender population could be affected, ~a~, opposed to 
s1llply impactill8 that acknowledged minority of juveniles responsible for 
dangerous crimes. . In effect,C a failure bY the professionals to propose 
°chanses that" purport to cont!,~,l dangerous crime could result in a massive 
reorderins of the juveD11~st1ce system of Maryland. 

~ 

Another frequently mentioned factor contributing to the impetus for 
o callie is that the state Juven11e Services Administration (JSA) Gls 
currently unable to effectively handle danserous juvea.11e offendeJ:s. The G 

most often mentioned issues concerned the JSA's ~eluctance to incarcerate, 
and the relatively short averase duration of incarceration wlien it was 
ut1l1zed. This philq,soPhicalstance, " it' was felt, isnored ~ertain "~ 
real1ties, in terms of," both the treatlllent needs of" dangerous "juvenile 
offenders andpubl1c safety. Thep.rceived hesitancy of ~he JSA to deal 
with dangerous juveUile off,nders was cij!ec;l by some respond.nts as the 
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reason for the increased use ot judicial waiver and also foro legislative 
expansion of t!J,e.offenses for whiCh juveniles can beoexcluded from'juv~nile 
court jurisdiction. 

The recommendations voice4 most frequently by respon4ents#ocused 
providing: 

• 

• 

• 

a secure correctional facility fo~ dangerous 
offenders; 

juvenile 

fopecial programming 
offenders; and 

and treatment for dangerous 'juvenile 
o 

all information "available to the appropriate agencies or 
courts concerning juveniles identified as dangerous. 

on 

It generally app,~red (fOr, most r~spo,ndents) that the jUdiC,ial forum, 
whether it be juvenile pr criminal, ~s not nearly as critical an issueoas 
was the place of confin~nt 'and the ~reatment program, available. 

Obstacles toCha~\ ~ 

The IilOve~t \for c~e in, the ohandli.~,' of dangerous juvenile 
~ offemers was imped~d by two," l~or factors. ",cb~sts were increas1ngly 

confronted by akint.) of "holding pattern.o" wh1.ch appeared to exist among 
the officials who controlled the purse strings. There was little optimism 
that the more costly options, ~~ch as a new secure facility, ,WOUld be 
funded soon,. hblic officials felt they 1IlUst~utilize the system s present 
resources. despite eheir perceptions of the intensity of public opinion or 
even what, they,~elieved need~ to ~be done. 0 Since most expressions of 
desired outcomes fell into that category. the 11kelihood of satisfactory 

'0 
resolution appeared .otobe remote. 

The second 0 reason that change was not occurring resulted from <0 

positions taken by a contingent of advocates who believed thatO changes 
proposed would jeopardi~~ what'th~y view as prqgress ach1.eved during,~ the 
past 15 to 20 years. These individuals are ac:tively attempting to 'hold 
the line" also, but their interest's are prcgra1lllll8tic~. DOt financi~l. "They 
expressed ,. an ullClorly1ng mistrust and lack of confidence in the politiCal 
process. They suggested that "poUtical opportunism" and expedience would 
cause the ,:sacrtfice of principle and justice Without regard for juvenile 

" 0 offenders. " , 

c 

a 

The are~for 'resolving these issues Will be the state leglslature: 
the inability of the pr~fessional cOJlllllUnity to reach consensus about the 
issue of the cianierous luv~'1il11eoffender will r.esult in its event,ual ", 
resoluticnthrough thepolltlCal process. Based on recent JdstOry, tile 
controversy surrouncU,ng da~~rous juvenile offenders will not d1.sappea.r in. V\l 

the neaffuture. \, 
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MONTANA 

\j 

The most obvious observation that emerges from the Montana Case Study 
was the extent to wh1.ch dangerous juvenile crime 1s a non-issue. In many 
instances respondents had not formed well-defined opinions about dangerous 
juvenile offender~~ apparently due to the limited occurrence of dangerous 
offenses. To the eXtent thatop~nions existed, there tended to be only 
minimal e~dence of controversy or strong differences of opinion. 

Impetus for Chage 

o In general, , the absence of effective t~eatment services for dangerous 
juvenile offenders represented the biggest area of concern voiced by 
respondents. Ia addition to the need for better treatment opportunities, 
there were two other areas frequently mentioned as important issues: 

(J 

• 

o .' 
maximizing use of juvenile records in trying, sentencing, 
and treating dangerous juv~nile offenders in both the 
juvenile and adult systems; and 

refining court procedures concerning the handling of 
dangerous juvenile offenders. 

o I) 

The primary interest in information and record usage focused on 
improving accessibility and availability. "Cr1m1nal courts mus'e submit 
speCial requests to access juvenile court and corrections records; thus, 
the juvenile record is not automatically available for criminal ~ourt 
sentencing decisions.' Given that any kind of cr1m1nal court access to 
juvenile records is a fairly recent development (and ttius only limited 
precedents exist for using it). the special requirements for acc~ssing <, 

means that th1.s mechanisll is infrequently utilized. The result 1s that a 
pat,tern or h1.storyof dangerous criminal (delinquency) activity is often 
not considered in criminal court sent&Dcing. One related aspect of this 
infol'Dlation usage issue is that sOlie respondents felt that a greater 
ava11ab111~yof information would be valuable in devising indiv1dua~zed 
treatment approaches. "Itowever , in view of the 11m1ted resources in the" 

1/ '" ~'.-::::!--:::; 

entire s~.te, it is possible that tbe additional bac~~round information 
would not reasonably lead to mor- treatment-oriented sentences. 

Q .0 

The most controversial ,issutfarisingduring the Montana case study 
concerned the level of discr.t~on and i~luence possessed by judges. A 
nWlbe~ of respo.ments felt that the amount of ju.u.ci~l . discretion a.nd 
lnfluenceeaerc1sed byjuds~s1l9t only resulted in unfair treatment of 
offe1Ui.rs,;, but also tn ~lt.'nec,ssity that other justice agenCies assume an 
.Cct;01lqa9~t111A::.'.:I PQ.tu~e ip ,0rdeJ':to DI1111mlze ~onf11ct With:::::~he courts. The ' 
~.~inl. court.~st.q'~Y.tl0,1.i ,. w.S'~"~C:'_l~.d ,.8 one'baseCt ,on perso.l 
,rel,*-=,*ol.iab!p.. tr.d1t~o". ':p4: ,lU41~.:lPI:"~~J,",eJl~es. TlJ.u~;, ' ~he ,operation. ',9f 
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a particular court i~ very much subject to change whenever a new judge is 
elected. These respondents felt strongly that more explicit procedures 

1/ should be developed to constrain judicial discretion and influence. It 
II should be noted that a contrary argument was voiced in terms of the value 

of maintaining substantial judicial discreti}~n, the primary reason being 
the need for individualized assessment of of'lenders. 

As a general rule, respondents perceived little difference in whether 
dangerous juvell1le offenders were handled in criminal court or in juvell1le 
court. The most sigll1ficant difference was seen in the dispositions 
available. Since most respondents felt rehabilitation opp«;)rtull1ties were 
substantially better in thejuvell1le corrections system, there was strong 
support for trying dangerous juvell1le offenders in juvenile court and for 
sending them to juvell1le facilties and programs. 

Obstacles "to Chage 

In terms of changing the maDDer in which dangerous juvenile offenders 
were currently handled, evidence suggests there was little, if any, 
interest in either the general commuD1ty or among professionals, for mak1~ 
any sigD1ficant change. Yet, the gen~ral sentiment that Che juvell1le 
correctio~s system was seri~usly underfunded suggested that some 
legislative changes, at least in budgetary areas, were desirable. 

ERIE COUNTY, (BUFFALO) NEW YORK 

Among those individuals interviewed, a general level of satisfaction 
was evidenced with the maDDer in which-dangerous juvell1le offenders are 
handled in Erie County. Although respondents suggested a number of 
improvements in handling dangerous juveD1le offenders, there appeared to be 
extensive support for the overall framework utilized, in both a legal and 
operational sense. Changes in state legislation that occurred in 1978 
appeared to hav~ been a major factor contributing to this satisfaction. 
That legislationspec1fied a number of excluded qffenses, established 
statutory procesReS for "reverse waiver," and set forth guidelines with 
respect to corrections placements for "juveD1le offenders," It would seem 
that, wi'th the addition of this legislation, the 101l8'-stand1ng precedent of 
defill1ns criminal jurisdiction at age 16 has eng~D~~!!~, a broad base of 
cOIll1llUD1ty and professional support. ,IP -" - ~,_-,,,,._-~~ 

" [I 
Impetus for Change 

A number of respondents addressed both matters of philOSOPhy and 
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mechanics of the existing system. It should be recognized 
comments did ~ot so much represent points of disagreement 
diSSimilar reasons for supporting the existing system. The 
that emerged as the primary areas of concern included: 

that these 
as much as 
three areas 

• 

• 

• 

increasing the availability of background information about 
dangerous_juvell1le offenders; 

utilizing the criminal courts to try dangerous juvell1le 
offenders; and 

using the juvell11e corrections system for rehabilitating 
dangerous juvell1le offenders. CI 

Increasing the availability of background information represented the 
most prominent (and potentially controversial) issue. The concerns focused 

~ 

on the need for comprehensive offender background information for 
prosecutors (to use in plea bargaill1ng) and corrections offiCials (in 
determ:1ll1ng appropriate pr,ogr8llllll1.ng). The practice of (i'sealing files" in 
instances where dangerous offenses are involved"was also criticized. 

In' both ailphilosophical and operational sense, respondents believed 
that the criminal court was a muc~ more appropriate judicial forum for 
handling dangerous juveD1le offenders. - The major reason for this 
preference was that the juvell1le court was just not prepared to deal with 
dangero~s offenders. Among the more frequently mentioned ar8uments cited 
were the: 

• philosophical intent of the juveD1le court in protecting an4 
,helping youth, with secondary concern ~bout public safety; 

o ,broa_dissues involving juveD1les and th\'~r families (abuse, 
neglect, centributiug, delinquency, etc.) with which the 
court is involved doesn' t allow adequate. attentic;m in cases 
i:1vol~ng dangerous crimes; 

• less than adeqgate legal counsel available to juveD11es; and 

• te~de.ncY of the juvenile court to be much lessh8rsh in 
de~ with juvell1le offenders, allowing them to remain in 
the COllJlUD1ty after having colllDl1tted many offenses. :1 

iI!~""-' 

,~ ,:::_::'<¥.~~' Because of these l1m1tations, and a range of perceived attr~butes of 
the criminal court, a large majority of respondents believed the criminal 
court was the logical alternative t~ juvenile court handling of dangerous 
juven1le off_nde:s. 

~ final· area of con.c;ern e_merpns f:01l Erie County was ~, generally 
b.el~1i.l:1ef ,that danger;ou, .1~v~g1.1;.offeJ;ldersshould be .placed within the 
. .1,\lveg1~e~otr'';1;~OD.'$7st •• '. .'~'J!.' ·~s: a:lS:oad-baseG,eapression 'of oP:1niou 
tha1: ",Juve1l11es ·ltotb'~~~'~~h:.dults. indetent~:1on.or C:O,E'J:'ect:1ons 

,,( '0 

, . 

l' 



t , 
.~. 

\: 

" 

-..,...-~ ~ --~----- ----- ------------- --

() I 

109 

facilities. In addition, respondents felt that reha~ilitation should be a 
primary goal; however, that goal should be balanced with concern for public 
safe.ty. cc, 

o 
Obstacles to Chanse 

In reviewing the findings of t~e Erie County case study, it is 
important to note that the state of New York has a long tradition of 
considering indi~duals who are 16 or older as adults for purposes of 
cr~nal prosecu~ton. This distinction is so ingrained that the vast 
majority of respondents could only discuss "juveniles" as individuals under 
16 years of age. The term "juvenile offender" is a legal term describing 
an uDder-16 year~old charged with one or more excluded offenses. "Juvenile 
delinquent" is the term used'in juvenile (family) court to define under-16 
year olds under its jurisdiction. 

As a result, the whole character of the problem\, is remarkably 
\ 

different in New York than in most other parts of the counu-y. Given the 
shifts i in jurisdiction over dangerous young offenders to ,\ a~ult courts, 
coupled with the general belief that 16 year olds are adult,.s, it appears 
that juvenile courts here have been effectively removed fro~ the kinds of 
cases most juvenile courts routinely handle in other 1\. jurisdictions. 
Because of the high levels of satisfaction. with thj.s arrang~'ment , changes 
appear unlikely. At the same time, it sholllld be moted tha\t attitudes of 
officials in New York City may be more c:ritical to decis'i.ons made in 
Albany, than are the ones that a~e reported ill\ this case stud:,. 

WIMONt 

o 

I' 
I' 

Vermont case study4,eveals a state in which evefything remains on 
a "human scale." Crime and f~oftae'stion are encountered less often than in 

)/'- \ ~ \1 other study sites covere~ -,this :feport. Public opinions can generally be' 
charact~rized as tolerant excep,~ when shockin,s events, no IIl8tter how; 
isolated, 'occur. Once those feelings subside, Vermonters appear to again '~ 
turn to progressive but small, low-cost alternatives that retain . the human- \" 
scale problem-solving apprQach. ComprehenSive or strategic planning .\ 
efforts. are not in evidence, perhaPs, as, a result "~}:J t~~, view oft,he ~orld. 
All' aspects of Vemont • s approach to crime ~Ild j,ustice seem to be 
conditioned on an awareness thatser:1ous and dange~d:us criminals don' t \\ 
appear very often. At the same ,;time, it is equally eVi,!aentthat values are ~ 
changing and ,are reflected in attitudes regardiilg the'~ubstal;ltial statutory I 
amendmellt" 11l 1'981. 11l tbe neecI for juvell11e \coIlf1"eDl\!llt. ~nd ill the Deed" , 

for P::~:8:~::· state leg1slature. 11l a spe~1al sessL laSt1Ds less tban ~ 
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a week, drastically amended the sta1;utory provisions related to the 
transfer and referral 01: juvenile offenders. the new ltws made possible, 
for the first time in the state's history, the judicial waiver of juv~niles 
(ten years of age ot older) to adult court. It also excluded certain 14 
and 15 year olds from juvenile court jurisdiction. these amendments were 
reported to be the legislature's response to a specific incident involving 
two defendants, one under and one over the age of 16, known locally as the 
Essex Junction murder. This case caused extraordinary public outcry, since 
the younger offender could not be tried as an adult under the then-current 
Vermont laws. Because 'Vermont had closed its" only delinquency facility 
(Weeks School) in 1978, ~t meant that no instate juvenile institution was 
available to receive the~younger Essex Junction offender. the result was 
the action of the spectal legis~ative session. 

At the same time, the legislature expanded juvenile court jurisdictilJn 
over 16 and 17 year old offenders, allowing state's attorneys (prosecutors) 
at their discretio~ to file delinquency charges for most offenses. this 
meant that the distinctions between "juveniles" and "adults" became even 

. more blurred with respect to 1'6 and 18 year old offenders. 

The passage of these laws prove ked a high level of' public debate. 
Many people feit the new waiver and excluded offense laws were unnecessary 

. and harsh, an overreaction to an isolated tragedy. Other respondents felt 
that~;fthe new laws would be used so inf.requently that their existence was 
irr,~ievant to the practical operation of the justice system. 
Gf" 

The one prominently divisive issue that seemed to remain for 
resolution, at the time of our', visits, involved the 'need for a secure 
juvenile facility.- Opinions w~~re fairly unanimous that some type of 
facill~y was, needed but divided 01~ questions of size. program, and security 
level. In' general,respondents:\ argued for different numbers of beds, 
within the range of eight to 75; \1 one respondent called for the reopening 
of Weeks School (before itclosl~d, it housed 100 boys). Program., and 
se~urity aspects were linked. \~ Respondents spoke of the need for 
"stru~tured confinement," "job training andobasic literacy," and "treatment 
for really difficult kidS." Some of them saw the proposed Essex Junction 
facility as a critical answer' to Vermont 'a detenti,on . and/or' confinement 
needs; oth~r~ feared, that more ~~ds than necessary would be confined if 
the facility were even as large as 30 beds. What ~eamed clear was that a 
facilitY·~Q,~ld be constructed, probably opeQing in 1984 .• 

)~' "lj/ 

f;j 

Obstacles to Change 

Several potential ,obsta$les t\~ change appe~red evident iUring the 
int,rv1ews. One rather curious 'viewpoint, expressed by several 
.resR.ondents, was a gene~al unwillingness, ,among j~stice sy~~em 
~ofe_ssiouls, to approach th~ Vemo~~ General Assembly 'to amend, or eve~ 
~~o-::::.:>rat1fy, existing departut'es from state statu,tes.' The impression 
c~~~ .. s that 01t was be~~er to\l1ve with outmoded ~r consc1ously 
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violated, state laws than to give the legislature the opportunity to add 
amendments of its own. For example, legislation pertaining to Weeks School 
and to juvenile corrections authority in the Department of Corrections 
still appears in the state code, even though the School was closed in 1978 
and juvenile corrections authority was administratively transferred 'to the 
Department of Social and Rehabilitation Services during that same year. 

Finances are also a problem inoVermont. Despite the generally recog
nized need for more diagnostic,probation, mental health, and institutional 
services, there appears, to be little movement toward any new or expanded 
services, other than the Essex Junction facility. The state is content to 
purchase out-of-state confinement for special juvenile cases and for all 
adults sentenced to more than five years, rather than expand or supplement 
its present institutional network. In addition, its youthful offender 
programs in state adult institutions and halfway houses, while" viewed 
favorably" were not likely to attract substantially incre'Clsed funding. 

What may be more significant, in t~e long run, however, maybe the 
lack of clear consensus, among professionals and the general public, as to 
the best way to handle serious and dangerous juvenile offenders. Perhaps 
because the "t'ehabilitation ethic" has been so historically strong in 
Vermont, the very fact that such conflicts exist reveals the presence of 
essentially new values being introduced either by in-migration of new 
residents or by philosophical currents of opinion being voiced in other 
parts of the country. Whatever the reasone, the lack of consensus 
concerning public responses to juveni'le crime -'will tend to retard the 
adoption of proposed changes in services. 

KING COUNTY, ( SEATTLE) WASHINGTON 

jI 
The state of Washington. undertook a substantial reform of its juvenile 

justice system in 1978. The legislative amendments replaced the old system 
of broad discretion anf.I>~ndeterm1nate s~ntencing with a set of procedures 

(. 'i ", , 
that emphasized predict~~pllity and accountability, through the introduction 
of presumptive prosecut'10n and sentencing stan(iards. Coupled withchangj!s' 
in the criminal justice system to take effect July 1, 1984, it will produce 
what one respondent characterized "the only justice system in the United 
States t4at will actually fit togetb,er." 

These changes affected participants at all levels of the King County 
justice system.;, Through this proCeSS of legislative change, it seemed that: 
the "key actors" had reached a COnsen$US on tile approach they wish, to take 
with"juveni1es as well as with adults. The majority of, respondents 
appeired to 'be hopeful about the juvenile system and its ability to 

~ 

successfully handle ~angerous juvenile offenders. ,d) 

\ 

o 

o 
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Impetus for Change 

Two important elements seemed t,o permeate responses in 
which, at some levels, seem contradictory: 

King County 

• the level of security in juvenile facilities; and 

• the principle of accountability. 

The presence of limited security options in juvenile facilities 
directly related to how respondents evaluated the juvenile justice system's 
-ability to handle dangerous juvenile offenders. Most respondents felt that 
no 'juvenile facilities were currently adequate teo) handle the dangerous 
juvenile offender. They $tated, that although sanctions were more 
predictable (and more desirable) in the juvenile system, the lack of secure 
facilities made such penalties almost meaningless. ' Respondents expressed 
concern that public $~fety issues were being ignored in favor of then
current juvenile rehabilitation theories. 

The issue of security in juvenile facilities was being scrutinized at 
almost every level in the juvenile justice system. Many respondents felt 
that at least part of the state juvenile corrections network soon would be 
changed to more secure facilities. 

~countability issues were also stressed bYoalmost every respondent, 
in either otte of two respects. Some of them stressed the need t,o ,have' well 

'established measures for assessing juvenile offender accountability. 
RespondentsL:: felt it was important that the, system get ~cross the messag~ 
that: 

• his offenses are his problem; 

• he can't "luck out" and get a "good" judge - sanctions are 
cert'ain; and 

• sanctions increase in severity for repeat offenders. 
, , ' ,) - . 

Theothersic!e, of ,the accountability issueodealt'with ensuring uniform 
justice for juvenile offenders. Opinions suggested that sanction$ should 
not be based on theories of rehabilitatiop. bUt, instead,oil certain 
punishment for specified crimes. Onec'omplaintabout, the system 's " 
operation was the use of "manifest injustice'" to lengthen sentencee, 'for 
"rehabilitative" or "treatment"purposes. Q 

At the time of the case $?udY intel-vi.ews, tile State ofWashingt:on was 
~ about to implement a ,new.Set \;)of legis'lative 'alllendments, ,changing' ad'.llt, 
selltenclnsprQcedur~s fr0ui indeter1iL1n~tetodeteim1nateterms. ,Part of the ,'<:::] 

motivation for the change, 'accordiDgto.somerespondenta, $temmedfrom>the 
.generai,;satisfaction ':W1ththejUv.enil~ justice. ,odelfo~, ,. del~nquer..c,y 
d~spos:lt:l.ons. ,,~, Theimp,nding,s changes ',~ere,~~!ntloned "by~~e~e~alre~p~llde~t~,r', 
and _alwaysmthtn thecont'ext ~f il1creaslng".systemaccountabil'~y~, 0 'r 
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There '. was one important qualification mentioned by most of the 
" i i ltd ff" .respondents: burglary was not, in their op n on, ~ angerous,o ense, 

even though they recognized its potential "dangerousness." Si~ce burglars 
represented the overwhelming majority of cases classif.ied by The Academy as 
"dangerous" in Kiutl County, respondents a~serted that their answers would 
be different when including burgl~r7with (or excluding it from) the more 

'gene,ralized category. Many persons felt that only a small percentage of 
the cases in King County dealt .with trulY'''dangerous juvenile offenders." 
One respondent commented, "It (dangerous juvenile crime) truly is not a 
problem here, in the propor,tion that it exists in some other ~jor American 
cities." 'Ih1s assessment supports the feeling, whi~h was held by the 
majority of respondents, that: the current system, with a few minor changes, 
was adequate to handle what few dau,lerous juvenile offenders came into the 
system. 

Among individuals interviewed, a large~jority evidenced a high level 
of satisfaction with the "just deserts" model and felt that"for the most 
part, dangerous juvenileooffenders were being correctly handled. Although 
respondents suggested a number of improvements, the justice model had 
support from a diverse sroup of actors intl;1e criminal .. .and juvenile justice 
systems. "Many interviewees felt' that, because indet~rminate sentencing 
existed in the adult system (ended in July, 1984),t~e juven1le justice 
syste~ worked better ~ " 

),) 
\1 
\ 

Qbstacles to Change 

Yet ,e;> reasons for supportfi'ng the juv'ianile Justice system sprang ,from a 
complex array of Phil(),sopJl1es and strategies for deaUng with the problem. 
The most controversial issues remaining unres'olved. inKing County seemed to 
focus on the disc:retionary powers exerc.ised by judges. ~nd prosecutors. 
Some respondents questioned whether the new system represented real change 
or if past disprcportiona'te dispositions for similar offenses would 
continue to occur. None of these issues seemed.to have had enough s\1pport· 
to foretell Sign1f1cantchanges in the justice system in the near future." 

jJ 

CASE STUDY OVERVIEW5;ONCLUSIONS' o 

c 

, 

114 

findings, particularly 1n terms of forecasting short-term changes. Some of 
the most salient issues are noted below. 

Adult' Court/Juvenile Corrections 

In most sites, the issue ·of adult court jurisdiction over young 
offenders has dissipated during the past five years since our last 
investigation. Persons who advocated that juveniles who commit serious 
crimes be treated as adults were generally satisfied that the then-current 

~ (1983) laws met their concerns; most people who opposed the' practice 
reluctantly acknowledged that certain juveniles should be tried in criminal 
courts either because of strong public opinion or because of the lack of 
satisfactory r.esults in prior juvenile court cases. Except for Ii the 
Baltimore City~ndVermont sites,it can be concluded that the issue ahs 
died down, ~(),:.~po1.nt where no significant changes in law or practice were 
efPected over the next few years. , Since almost all 16 and 17 year olds in 
Vermont ar~" routinely referred to ad"',lt courts anyway, and serious crimes 
by ten to 16 year olds are so infrequent~ the issue will not lead to 
legislative changes,but will continue to 'be debated as it relates to 
public ~~'·~olic:1es affecting children. Litte support surfaced anywhere, for 
10werifl.il1eneral c7;im:1nal jurisdiction below current age levels. 

If ourobservaiions are correct, the i~plicatiQns fOrjJ~Venile courts 
are very significant 0" Should this legislati"ve trend per,si/t (reflecting 
both public' and professional attitudes), ju~~le ~'.!c:;-~1udgeS in most 

. states could expect to . l~se part or all of their. jurisdiction over 
juveniles charged ~.th serious crimes. Whether through. the incrE!ased use 
of presumptive waiver hearings, expanded lists of excluded offe!lses, or 
Iilhifts in discretion away from judges and infa.vor of prosecutors, the 
outcomes would be the, same: f,swer,of . these cases will be heard in juve1i:1l.e 
courts •. , The result will be that juvenile courts would probably become less 
identi·fied .as juven1le justice. agenc~es .,.nd, more .attuned. to child welfare . 
and protectlveservice~. In suchan eUv:crowent, older,more sophisticated 

" juveni.les WOUld, become systematic.allyabsorbed into criminal court dockets. 
Juveniles courts would probably retain :Jurltidietion ovet' younger,,, ,.les&' 
sQphist1cateddelinqu.nts. Yet, there appeared to be very. little movement 
towardre~.exaul1.ning:the~,oleoftl1e:. 3u,v!nile court except in Dade County. 
The .. ,long-term effects on . the char,cter of juven:1le courts by these changes 0 

didn' tcc;nacern our respondents verym1lch. ' , . . 

The po:1nt <here 1S,t_tthe ase:fac:tor is break1ngdown as the critical 
,determ1nantofcou~tjllrlsd~ctlon:!!yerit7 o'foffensehas. nowassu~ed 'a 
much,lIlorerelevaDtpqsk:10n~s". ,potnt of'reference .JJhl1e . the Kent . 
factors ~11undoubted17 cQDtln\ie tOSuldejud:1cial wil Vel' decisions It sta'ti .' '. ........ . ... '.' " . ··If·. .......'... .... . 

, le81s1atorsa~deveD prosecutor. arelqo,kins' a~the instantoffenSeflrstl, . 
. anc1~.heD :,.at,ase .~~"ell the.ab$e~ceo~' ~c9~cettecl efE ort to·' i'~store 
jllve.l.co.rt<jurlsdlctlollove~ lh~set~es"of,Of~.j,lders, . the elCpanslonof' 

,.' a~ult ,co"tt Jurl~Cl:l.c:~10~,.c~D:J'~~,~na~~fbe .;expec.ted tocontinu,e. so. l.Ons· 
. " 

.. 
. '- ~.....,..".....-~ ..... ~,~,:" 'oJ-'- ~~-_ •. ...,., .. ,_. __ .... ~ .... _.........,.. - . __ •.. ~ ____ -._. ____ "" • __ _ 
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as legislatures muC=;:spond to public demands for more :;effectiV"~ law 

o enforcement. \_ !. 
At the same t1me,~opinions everywhere clearly showed a resistance to 

sentencing convicted youth to adult corrections facilities.. Even though 
prisons and reformatories were perceived as having the capacity t9 control 
criminal behavior, they were also viewed as brutalizing schools of . crime. 
The major problem that mo_st people expressed, with respect to juvenile 
facilities, was related to security. In Maryland and Washington, the lack 
of institutional security was equated with an inability' to exact any 
a~countability from the cognizan; juvenile correc~ions agencies. 
Respondents in. Indiana and Maryland- called for constru,ction of secure 
youth facilities that would" segregate older and more sophisticated. 
adolescents away from both the juvenile and adultl{POpulations within the 
existing systems. ~ouisiana and Vermont, for d:l!~ferent:reasons and in 
different ways," had "" already embarked on paths ~pat would create such 
institutions as somewhat distinct facilities for d~;ngerous young offenders. 

For most respondezfus" reh~~ilitation of juveni"le offenders was still 
an articulated goal, one viewed a"s compatible with secure confinement. For 
other persons interviewed, those who favored punishment as the basis for 
confinement, reJ1abilitatlon was also considered desirable, if possible. 
Based on this' somewhat uneasy alliance betwe.en these historically 
contending forces, juvenile corrections agencies can ~~obablylook forward 
to demand3 for greater bed capacity in the late eighties and nineties, for 
more ins.titutional security levels, for longer average stays,a~d for 

b 1 i' h s af escapes ,programs and decisions greater accounta i ity . nte area , 6 . 
regarding ins.titutional releases. 

Discretion and Due Process 
o 

Judicial and/or .prosecutorial discretion was m~ntionedin all nine 
sites as a troubling aspect of the overlapping ju~isdictions of the two 0 
court. systems. The issue was framed diffe~entlY, h~wever, since laws were 
so different in the ninestates"examined.For example, prosecutorial 
discretion was considered to be a' problem in .Los Angeles. Count¥, .. Dade 
County and Marion County, . and in Vermontwt'th regard to 16 .and 17 year::-old 
defendants; .inMontana and Orleans Parish,commentswere directed toward 
lIehe useofjudicialdiseretion. 

;;'st of 'thecommelits. receive4. were to the effect .. that current .. laws' 
permtttedtCOlllUchdiscretiou. which led, in turn, . to .too.m:uC:h . u.ncertainty. 
The solutions mostfrequeutlysuggested wouldexp~l1ddue p~ocessguarantees. 
in juvenile .. court·· .. while reducing opportunities .. for· . either . j~4ge~ .or 
prosecutors to be able to decldt? thejudic~al forum: . Th1sdeS l re .!::. 
certainty was <0 generally tied to calls for l~gislative ameudment~ .. 
only sure way o~handling the proble~,:,;,. ~ . 

.~' .,~". ". -
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o 

o 
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o 
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Two points merit further comment. The first one is that the use of 
discretion has always been at the heart of the juvenile court movement. 
The parens patriae foundiug philosophy of juvenile courts is predicated on 
the actions of wise ju~ges, dispensing justice according to the needs of 
the children before them. The extent to which the use of such discretion 
was rejected in the case study sites, ~- and it was fairly Widespread 
may suggest a general dissatisfaction With the outcomes stemmiug from 
juvenile court decisions. If such is the case, support for juveniles 
courts in the juvenile justice area, reflected in the MIJJIT study just 
five years before, has seriously eroded. 

The second point pertains to the relationship between the authority to 
exercise official discretion and the existence of due process safeguards. 
Many' of our respondents offered an interes~iug argument: a greater 
application of due process in juvenile court hearings would result in fewer 
instances of misused discretion. On the surface, the relationship seems 
quite plausible; yet. one actually has very little to do With the other. 
It is, of course, possible that public trials, .' the use of juries, and a 
uniform adoption of a "reasonable doubt" evidentiary test would limit the 
misuse of judif.ial discretion!; However. since most of the objections 
relate to deCisions regarding judicial wai~er or dispositions after 
judgment. it is hard to find the connection. Tbe relationship of the 
expanded use of due process to the limited use of,prosecutorial disc~etion 
is even more remote. This misconception might be" attribtltible to semantics 
were it not for the fact" that Similar statements were heard in all sites. 

What is clearer is that most respondents were Williug to 
legislators. to specify the conditions under which juveniles' could be 
as adults; they were less confident that judges and prosecutors 
exercise consistent good judgment. 

o 

Use of Juvenile Records 

trust 
tri6!d 
would 

Perhaps the ,:one issue around which the greatest. consensus formed 
related .to .the use of .juveDile .court records. "Juvenile and criminal 
justice ~fflcials"legislators •• and other respondents often agreed' that ''V 

juveni~e court records shou.+d be"se~ by both cr1Di1nalcourt judges (for 
sentencing purposes) .n~ correctionsofficla,ls. .' .' . . . ' : 

, ,- ~ ,.,'. ."'p ,',,' . . . q', ': . .' -. 

.. ", .' Mala,. res·PQndsnts, .' -the larsestgroupamong those personssupportiug 
th1s:.:-,posit1.ou~';wanteato:'eusui'ethatc:hton1cor $erio\ls delinquents not. be 
v1.wed.~first:-tilile.of~enderswhenc~nvicted . (fortheflrsttime) il~ .dult 

. ,court .$~nceprobat1onls norlilallythe. sentence for the, first-time 
.' ···offendtl':-s. '.' .respondeilts .. feltthaat"s,clult courtJij48ess~ouldkDow the types 

o.fOf~'1l4e7:s ;t~T we.re belllS, a,sked to sentencEi ••.... Int~s way,"flrst-t1.~. 
offend,ers" ,tA.th·ser~o\ls~"l~~quellc,.r~corc1swo;~ld, more. frequently be 

" . ···cQnfll'led~Other,equal1y S\lP":~~tlve .resp~nd.eiltsfeltthatboth judaes and' 
'-".; ".ft...,..' 
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corrections officers should be concerned with ~ehabilitation as well as 
puniShment(~ It would be essential, they argued, that these officials know 
what had been tried during and after previous court appearances. The "need 
to know" outweighed, apparently, concerns for maintaining the 
confideiitiality of juvenile court proceedings. 

In point of fact, however, it was dlfficult to ascertaln how often 
juvenile court records were actua~ly 'eu~,ed by crimi~.l justice officials. 
In Montana, for example, speci~"l "ptocedures were requ1redto access 
juvenile records. Expungement or sea:~lng of juvenile court records, as was 
noted in Erie County, also lessened r~c,(;n?~ acc~\s~ibi1ity. 

Prosecutors appeared to use juvenile records fairly extensively, 
particularly in charging decisions.' A number of judges indicated tlmt 
presentence investigations, c conducted' by their probation, departments, 
frequently contained references to juvenile records. Nevertheless, it was 
clear that practices varied among judges and jurisdictions. 

What is sigldficant is that thee:iCistence oJ permissive legislation 
does not necessarily guarantee tllatjuvenile records will be used in 
criminal proceedings. Also significant was the absence of any substantial 
resistance to the idea. of using juvenile coure i'ecords in adult courts. 
When asked about the effect of upgradingt,r!:fn effect, delinquencies to the 
equivalence of criminal acts, most people saw no problem, so long as 
judgme~thad already been rendeted. 

LaSk of .Resources 

o 
One outstanding observation" . applic~ble to all sites , was the belief 

\S'that'existing corrections options were inadequate. A fairly universal 
c, complaint related to the lac~Qf money to either fund special programs for 

serious juvenile offendersorto~build seclare ;juvenile facillties': More 
often than not, there was little hope that conditions would improve. What 
appeared tQbe less likely was the prospect of lncreased' fundlng for 
corrections programs. Despite the,publlc ,demand fo1=' more and longer 
confinement. for more intensive services, and for more accountability, 

')resp~,ndetP:ts,questionedthe'W:l;llof their state, leg1;slatures to be flscally 
resPQn.!ve.,.~~'::c'inCal1.for~atdeterloratiQn of. programs ,and services was 
;;:;~t~c:t~yatt~1buted, to tax,,:,r,~~ucing referenda; in Indiana j and Maryland, 

; leg;t.,slative,rej.ectioJi ofhigl1-cost.,:!lolut~oDSwas clted as., the reason why 
's9c;Jlfe\;~juve,n:LlefacU.ltles,~hile~eeded, ' would not be constructed. Only 

" in {tLou1slanaalidVer1llOnt did there, appear to be, a willingness to 
. ,appr~pf1ate_ cOllstruct1.on funds;lnthelatter case, , asa1.llStthe advice of 
manyjuveli1iejusticeprofess10uls. . However, lo<al react1.ons "ere aa.xed~. 
In Los" AnSeles 'County, ,feelings ra'ng~d fro~ "dlspair and ~age to a 

• 'detertll1nation;to do more with less • . . tn ,Marylallc1 andV.1:1!lont,.,' there were' 
expressions of relucta,nceto even approach tile 'leS1slaturesthe~,e, lest· 
they make" matte~s wOJ;'se. tli Orleans 'a,"isba"a· in CO~1,ln1t1'$ 
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1n Vermont, there. wer,E! generally eXl1ressed beliefs that;::. neither the 
juvenile, nor the adult sYstem was likely to have effective options. despite 
the apparent willingness of the state legislatures to appropriate funds for 
new institutional ,programs. 

By and large., ,respondents reflected little optimism that juvenile 
correctlons agencies would be adequately funded to deal with more dlfficult 
cases, although their preferences clearly favored this course of action. 
The adult courtljuvenile corrections model, so often advocated, requires 
two condltions for effectiveness: the power of adult courts to somehow let 
young offenders into juvenile programs, and the ability of the juvenile 
corrections system to reUably deal with an older, more sophisticated 
juvenile population. The first one can easily be accomplished through 
legislative amendments. Tt&~ second one, for most states, requires 
investments substantially beyon, d their currentr~pr,o priat,ion levels. Very 
few people expected to see it happen.. ~~~ 
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CHAPTER 4 

STATISTICAL DATA 
OVERVIEW 

0"~ 

'\=::, 

(, 

o 

~;::::-::::----- ,-

~7~~-This ~cJp:-e!; presents a brief overview of stati;ticalinformation in 
tl1ne sites':' t,he s~ine sites discussed, in the previous chapte'i-. The division 
of themateria~~( ineo two chapeers refleces, a conscious effore eo 
diseinguish betWeen qualitative and quaneieaeive findings. Chapeer 3 is 

c II " based on ineervjiews,::,with sampliqs of key iDiormanes ae each site. .Chapeer 
4 exhibies dae~ obeaj.ned from local records of all applicable juv~):uie and 

~~ C' n c 
-~"', 

criminal cases wiehin an approxtmaee ehree-year period. ' ~) (> 

~ 
!' J 

!e 
;{ 

The daeadisplayed in Chapeer 4 are relatively brief and iuc~ince. 
More. comprehensive treatmene may be found in a companion volume' eneitled c,~, 
Comparative Dispositions Study: ' Practices in Nine Jurisdictions. Reade'rs 

1~ will find "there a Profile pertaining to each Sit, e, the lase sect~on't?of 
)1 which is comprised of a discus§jlon of the findings, and accompanying 

tables. These Profile tables are, in turn, summaries of cross-tabulations 
and raw data that are available from either The Ac~demy or NIJJDP. 

I' 
r, ~ i AS a result>of ehe ~,ccess1ve aeeempes eo compress large daea sees 

".~ ineo increasingly smaller displays, and to offer cross-jurisdictional 
!o (\ comparisons as well, mispercept10DS about ehe findings become more likely. 
I f__ Therefore, readers are cautioned to read this chapter with care ,II to review 
• 1 the Profiles in the Practices in N1-ne'Jurisdictions volume, and if 
f necessary, to resolve unanswered questions with t~e a~thors. 
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Presented below are 8' series of discussions and tables that summarize 
the findings in all nine sites~ For the most part, the sequence1s 
ideneical to th,atdfound in each P1;rofile. In some cases, such as TABLE 15 
and FIGUIE 1, addit'1onal displays are necessary in order to ma'ke the data 
more comprehensible; ain other instances, special tables resulted ,from 
statutory differences among the Dine jurisdictions. 

WHAT AlE ntE DATA 'CHARACTERISTICS? 
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'<:J TABLE 15 is a handy reference tu explain theremaiDing tables in this 
chapter. It establ~shes not only the time parameters of the study, but 
also clearly shows bothcthe ~ources and eccentricities of evez:y data set 
from each site. Readers should refer back to TABLE 15 from ·time to time, 
lnorder to avoid erroneous conclusions. For example, many Los ~geles 
County and Baltimo~e City court statistics appear to be Gsomewhat 
comparable. "However, the former set is' f,or one year while the latter set 
,is for 18 months •. 
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As can be seen from TABLE 15, significant variations exist with 
respece ~o time periods, access poines, and data sources. The effect of 
these differences is that certain 'comparisons , such as the relative 
incidence of c,rimes among sites, for example. becomes more complicated. 
Because (;some monehs of ehe year have ')historically higher crime raees than. 
others, .\\it may be misleading to assume that one year's data from Los' 
~eles County may be appropriately compared with two-thirds of the crimes 
in Baltimore City's l8-month data sets. 

" 

At the same time, these differences, while important, do not prevent 
the presentation of ~ national profile, if the data parameters are clearly 
understood. The data sets are large and include all cases relevant to the 
study parameters for at least one year and, in seven-of the nine sites, two 
years. Therefore, the discrepancies may not be as relevant to a 

udescripeive analysis as ehey might affect a more sophisticated method of 
presentation. 

I In order to better understand the interrelatedness of the remaining 
'discussions and corresponding tables, a diagram showing the sequence of the 
described critical evenes appears in FIGURE 1 below. Because of the manner 
in which theliaea-wara colleceed, coure relaeed information became known as 
Phase 1 daea and ehe remainder of ehe daea -- ehose relaeed eo correceions 
experieDces~f ehe offenders and to~oure ·reenery of original cohore 
members -- became known as Phase II~ Within ehae rubric, aggregaeed data 
variables were grouped ac~ording to crieical evenes in the juveDile juseice 
and criminal juseice process. FIGURE 1 shows the sequence of data 
pc,resel1eed in TABLES~l6 through 24. Readers can clearly see how confined 
and nonconfined (noe guilty, probaeion, oeher disposieions) are also 
eracked from the judgmene stage eo coure reenery for subsequene felony 
reactiyiey. 

C) 
Six of the Dine siees provided daea eo match the sequence depiceed in 

FIGUIE 1. . In addieion, ehestudy design called for the colleceion of Phase 
II daea in six siees, instead of ehe original Dine Sites. One siee, i.e., 
Vermone, provided no probation/paroleexper'ience daea bue did furnish coure 
reenery followup for ehe entire original coho~e. The two oeher siees for 
which no Phase II daea appear are Los Angeles Couney, CA, and ehe Staee of 
Montana. 

{J 
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los Angele. 
County, CA 

Dada County 
(Mlal) fl 

)l ' " 
Narl~\~nty' , 
(~ndl~~U.' 
IN 
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TABLI 15. NATIONAL OVERVIBV: STATISTICAL DATA 
SIT CHARACTERISTICS (BY SITI, SOURCI, 

o 
TIHI PIRIOD, ABO SPECIAL rBATOlIS). 

Data Source. end TI_ Periods 
Courts 

Office of the DI.trlct 
Attorney and County 
~5ta Processing Dept. 
(Adult, Youth' 

Superior Court - Juvenile 
~Ivl.lon and County Data 

" Processing Depart_nt 
(JuvenUe) 

January I, 1981 to 
January I, 1982 

Stote's AUor,.y· s' Off Ice 
(Adult, Youth', 

Dept. of Youth and Rehabili
tative Service. and Circuit 
Court - Juvenll. Dlvl.~ 
(Juve"Ue' 

January I, 1980 to 
Januar,0l, ,1182 

Office of theProaacutlng 
AUorney' C 

o ill 

Corrections 

CA Dept. of Corrections 
(Adult, Youth) 

CA Youth Authority 
(Youth, Juvenile' 

January I, 1981 to 
January I, 198) 

fl Dept. of Corrections 
(Adult, Youth' 

Dept. of Youth and RlmaG 

bilitatlva Services 
(JuvenUe' 

January I. 8980 to 
Januarr', 198) 

IN Dept. of Correctlona, 
County ".1..1" Stat. f......nd.r •• $Iperlor ' 
c.*rt, ." Ct •• ,n8' P.VI.lon 
'~lt, ,YOUth) ;. 

Jonua,r~ .. to, ~ Jonu~~. ,1982 
0\ ".-,"".",1:. 'I.,:to.. " 

·J~'rYJ,:l_) , 

; .. 

Special feature.' 

• One yur of caurt data, based 
on flUng date, due to InCOll
plet. auta.atad reco~s prior 
'to 1981. 

• Not 8 CDS-II site. 

• local corrections data not 
collected. 

• Local corrections data not 
collected. 

D 

• RaDctlvlty data for Juveniles 
In Juvenile Court (JJC) who 
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r-=alvad confl ....... t or pro
bation dlsposltions
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to tbelr period of supervision. 
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Date 
Site 

o 

Or loans ~~!i15h >:!:\ 

(New Ori

J
'8eRS) 

LA J: 

801tl.ore City. II) 

o 

(\ 

o ! 
~---.--~~-\\--"-' o ~ o· 1\ 0 

l\ 
\ 

0 

" 1\ 
\ 0 

\ 
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TABl.E 1'5. (Continued) 

o 

o 
Date Saurces end Tl_ Periods 

cQijrts Correct Ions 

Office of the District 
Attorney 

o 

Jenuarr-\.~9S0 to 

II Januery '",982 
-

Stete's Attorney's Office 

o 

LA Dept. of Corrections 
(Adult. Youth) 

LA Dept. of Corrections end 
Dept. oj Health end Hullen 
SeD,lces - Division of 
Youth Services 
CJuvanlle' . 6 

~,anuery '. 1980 to 
~' Januery 1. 198] 

end Clerk of Courts Offlce . 
(Adult. Youth) 

Crl.lnal History Offlce
~Ivlslon of Corrections. 
Beltl.ore Jell. end NO 

"Division of Perole 'end 
P;obetlon Stete,' s Attorney's Oftlce 

(JuvenUe) 

July 1. ,980 to 
Jenuory 1, 1982

0 

(Adult. yoUth) 

Juvenile services 
II 

Adelnlstre\tlon . 
(JllvenU.) \\ 

o 
o· 

, 

c) 
'0 

o Ii 

" 

~ 
0 

~'s., 
',i» 

Speclel feetures 
", 
<If 

• 0 Study-eppllcable cese for 
Adults end Youth In Adult 
Court with .ultlple den
gerous ceses In 19ao end 
1981 selected by .ost 
serious. deRgerous cese. -

• Local correc~.lons dete for' 
JJCs not c:e;iiected. 

• Lower, egeof Jurisdiction 
ceses not Included In re
activity dete seercm. 

• Only 18 eonths of ~rt .dete 
due to IncOliplete centralized Q 

crl.lnol court records for the 
first six eonths of 1980. 

• Slgnlflcont percenteges ofJJC 
corrections dete .re not 10-
ceted In state agency records. 
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TABLE 15. (Continued) 
c:::" 

o 

, 

.. 

Data __ ~S~it~e~ ________________ ~--_Cou:;~r~t~s~--------------------_Co~~rr~ec~t~i~O~n~s~. ______ ~ ________ -=S~Pe~c~i~a~I~F~e~e~t~u~re~s~ ________ ~~,?~ ~, 
Data Sources end Time Periods 

" " j 
C,,· 

i) 

Stete of Montena,. 

Erie County , 
(BuUelo)NV 

i) 

(J 

Office of the Supreme Court 
Ad.ini~tretor.County 
District Courts, end .Stete 
Identifi~tion B~rea~ 

(~~lt, Vouth) 

Juvenile Justice Bureeu 
Board of Crime Control 

·0 ( Juven lie) 

Jen~ary 1,. 1980 to 
'( '\ . ' 

Jenllary li. '1982" 
C;' 

Office of the Clerk -
County Supreme Court ,~ 
and CcuntyDistrict 
Attorney '.s'Of flce 
(Adult. Vouth) 

Office of the Clink -
dOunty Family Court 

Ii ' 

(Juvenile) 

J~nLlery 1, 1980 to I 

January 1, 1982 

MT Dept. of InsUt~tions 
(Ad~lt, Vouth) 

:Juvenile Justice Bureeu 
BOard()f Cri_ Control 
('Juvenile) 

'. , £),' 
Jen~e,.y 1, 1980 ~/ 

Jan~a.ry 1,)f'1 

. NYDe.,t~ of COr recti one 1 
Services,,,CountyCorrec
tionelfacility, end 
County Probation Dept'il 
(AduH. Vouth) ~ 

Division for V~th 
(Youth~!,Juvenile) 

• ' . IJ 
County Dept. of Probation 
. o/tJuvenUe) 

iJ 

l' . 
.\. I}.anuary 1, 1980 to 
:/ .. January h198) 

Ii 
j/ 

i" , 
I; 

b. 
'frr .... 

11, 

/. 
o ;/ 

• Not a ODS-II site. 

I:' • Local corrections da'te not 

o 

collected. 

.' ./ 
•.. Lolller age()f J~~4sdictlon 

cases not included in re-
ectivity dete search. 

.' 
• Reactivity data sought \In 

'. both Juvenile and criminel I 

courts fOi':allappllcable 
oJJCs end. VACs.' 
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DatO" , 
Site" 

Stete of VerllOnt 

'iJ 

,0 

Office of the COUr,t 
1;:. , 

Ad.lnlstr~tor - Supre.e 
Court of,VerllOnt",end 

o County Distr,lct Courts 

. ~' 

Prosecut big, Attorney' 
/' 

January 1~I980to 
Jonuar~ I, 1982 

(j 

TABLEl5. 

-,'0 

, " Dept. of Soc lei end Reha .. 
, blU:tetlon Servl,!=el;l 

CJ!JvenUe) " 

July I. 1980 to 
July I, .t98l, 

. , ~ ~ . ~ . ," -', - ". . . 

.,.pt.·,of Corrections' end 
Bard of 'Prison' Tar.s, 

Pept. of Health end Re~a
.UltaUva Services and 

CouptYPep~."of Youth, 
$erv~ces 
(Juve"Ua) " " 't; 

January 1. '1980 to, 
" "DiluDry '1. 1983 

,J ' . 
'. court fUlngdates In fiscal' 

'", Yfi~}s 1980 e~" 1981 'used for, 
CDS'~\l tiM perlQd. 

~ ~ , 

J .Rever~~ walverdecl~lons In 
, crl.lnal,\court expungedfroe 

court re~"dS:.;:::'.:;'::';'~:;:~'';;;;;:::~\" ' 

.~' Reactivity ,data sought I~\\ 
, 'bOth JuvenUe en~' crl.lnal,'\ . .' -\~ 

courts for eU' JJCs and YAts. 
" " '~ 

'., . "',' ~ '", .. " . ' 

• 'Local cQrrections detanot 
cohected.·' ' ' 

.0',' 

• 

(f 
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" 
FIGURE 1., OVEI.VIEWOP llELATIONSHIP OFVAllIABLES 

llY ClUTICAL JUSTICE.· SYSTEM EVENTS). 

~'PhaseI . Data . .0 

"-;, , 

FI1.ING DATA: AGE., SEX. lACE , 
',' ·'HOSTSBl.IOUSFILING· OnOSE, 

.nD_GaaoUSNi~S", 

JUDGHEft DATA: GUI1.TY, 
'GUILri~AS-CJW.GE1) AND ' 
OP-LiSSER-OFFENSE ' 

J 

DIS~SITIOB 
. DATA: C)DBJ 

·0 

Phase II Data 

" 

CORl'IRIHBN'l DAB:. ,~:om. 
SDVBD .IDOU IBLBASI 

'PlOIAnOB 
DAU 

o 

II 

a COV8% Bm.JDY~DNrA: BLONYClWtGES. rILQIsMD 
D~OrpI"T JUD~~ .AHQ.J_"~ l; ''It'S' ... 

":" 

o 

" 

'. f 

-~-.-, ....... --- "-"'---'---~'--- ... -. 

.'. 
.~. 

o 
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LI 
What Persons Are Represented in This Study? 

Tbe slte~speclfic data below provide a rich set of information about 
handli118 dangerous young offenders ln those jurisdictions. D.ata reflect" 
the critical events ln both the j~ven11e and criminal justice systems, 
arranged according to the three cohorts, as follows: 

• Juven1lesln 
J.uvenl1e Court 
'(JJC) 

• Youth in Adult 
Court. (YAC) 

() '" 
•. You118 Adults in 

Adult Court (AAC) 

The distinctions are based on age as well as jurisdiction. Youth in 
Adul~ Court are defined as "adults"underthe' age of 18. at t~et1me of 
flling;. Young Adults are defined as adul..tS·betweenthe ages of 18" and 26 
at the time of fili118. In order I\to,· beoel1gibl.e"indiVtduals in eachc:ohort 
,had to have been chargedw.i:th at least one ofslx "daDgerous offenses." 
Because state cr1minal c04es conta1nedmanycr1mes,that qualified, for 
~clus~on \lnder.our deflnitions, .' these crimes were col'lapsed into the 
followi118 six categories 'defined by The, Academy as dangerous offenses: 

• _ -b' '". . - .'. 

1. Hurder' 

2.' No.megl:f.gentManslaughter 

Rape· 

4. Aggravated i'Ass.ult 

S. Robbery 

6. . Burglary 
(f r;:/{) 

Subject to the variations noted in. Table 15, cases were included if f 

~~1JI1nal~chat;,8eswere. judged j,n ,tb,e periQel of January 1, 1980 to Juuary 1, 
,1982. A. ca·8f#'wa.scon~ideJ:edju48e4 1f a flnal court C!ete7:1lliDation . was 
ente.redon the most ,e1;'i01ls offense. 'hase II data, l .. e.,. corrections 0 

-.xpH'lencesand court ree~l:ty, resulted fromtraeking'cohort .members from 
the d.t. ;of thetrfust judgments to Janual'Y 1,1983. . ' 

. . - '. .- . -' : 
o . ... .. 

Sex, qe. and racefdllt.onea~h caseareavallable, 1ncross~tjbulated 
fo_t.accordil:l8to tlla follo'Wina· variables; 

• Kos~~.S.r:1ous iI,P1.11~8 . Offense 

!lost, $.r~ou, '.JlId~eint. 

· ·flo,ts'.~lou.·(;uU.:ty .' 
·;.~Y;4~"t·O.feM'· 

.- - ~.:" - .., .J 

• Longest ~lUIl Conf1neillent· 
t.en.sth ,~; 

. 0 

G\l11ty JUclamelit'Out~ome 
," "'", '.. . .. " .. ' -. 

tase ~esult t~ud~ent. and 
~.Q.~enc. ~e') 
, 

., ,\tP, .. '" :"~~! ~~.~~1~~)'\\ 
",,' , 
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TABLE 16 reflects the total nuuib'e~ of persons found to be applicable 
to the Compara~ive' Dispositions Study criteria and upon which the 
subsequent tabular displays are generated. Every case within the 
applicable time periods, to the extent made possible by the retrieval 
techniques employed, are included. The KEY at the en~. of TABLE 16 
identifies the cohort members by referral mechanism. In this way. readers 
can see the freque.ncy with which each referral mechanism is utilized. 
Thus, it can be seen that CalifoJ:nia, Montana; and Washington rely entirely 
on the judicial waiver mechanism; Louisiana and New York have both 
established,lowe; ages of criminal responsibility and, in addition, employ 
another referral mechanism; Florida, Indiana, Maryland, and Vermont use two 
or more referral mechanisms while mainta~ning age 18 as the age of general. 
criminal responsibility. TABLE 16 includes 100 percent of the' initial 
cohort members. Subsequent tables in this series (TABLES 19 through 20) 
also reflect both numbers and percentages, the latter calculated as a 
percentage of the number of offenders reported in TABLE 16. ~ 

When viewed from the perspective of comparing the courts which handled 
persons charged with dangerous offenses", TABLE 16 shows "that five sites 
(Los Angeles County, Marion County, Orleans Parish, Erie County, and the 
State of Vermont) adjudicated" more individuals than did the ocorresponding 
juvenile ceurts. This finding- is, of course, not surprising, given the 
presence of 18-to-26 year olds among the adult court popuiation. What is 
surprising is that the Dade Cgunty, Baltimore City, State of Montana, 
and King County juvenile courts actually handled more cases of dangerous 
offenders than did their respective criminal courts for the same period. 
The juvenile courts in those jurisdictions were clearly carrying larger 
caseloads of serious juvenile offenders than'would normally be expected. b 

Although the existence of lower-age-of-jurisdiction statutes c> in 
Louisiana and New York, and the fairly cons,istent application of Vermont's 
concurrent jurisdiction statute to 16 and 17~, year old offenders, tend to 
explain why these jurisdictions show more dangerous cases in t_h~ir criminal ;;, 
courts., differences in available referral mechanisms cannot explain all the 
variations. among jurisdict,ions. 'In part, local,; traditions, judicial" 
attitudes and prosecutorial policies must be presumed to affect these 
statistical outcomes. 
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TABLE 16. 

Data Type 
By,Site 
0 

Los Angel,es " 
County. Cit 

Dade ~ounty 
(Miam1) PL 

Harion.Cc.,anty 
(Indianapolis) 
IN 

Orleans Parish' 
(New Orleans) '. 
LA 

Baltimore 
Clty,HD 

State of 
Montana 

Erie Count,y, 
(Bulfal~) ·Ul , 

State of 
Vermont 

'\\ . 

King County 
(Se"ttle) VA, 

'"TOTALS 

JUVENILES 
IN 

JUVENILE COURT 

Number Percent 

'1,760 100.0 

3 • .1'57 l~O.O 

1,237 100.0 

'683 100.0 
0 

= 0 

1.734 100.0 

863 100.0 

10 10O~0 

o~. 

269 100.0 

2,410 
l2l23 . " 

-

I} 

[~ 
HOW HANYPERSONS" ARE REPRESENTED IN THE STUDY? 

YOUTH 
IN 

ADJJLT COURT 
(UNDER 18 YllS.) 

Number Percent 

235a 100.0 

., 
230a 0> 92.4 

19b \J 7.6 

98~ 97.0 . c 
3- 3.0 

6a 2.2 
33c 1,2.0 
o d 

237' - 85.9 
n . 

80il ~3.9 
255c " 76.1 

3a .100.0 

3
c " 

4:0 
13d 96.0 

2c .8 
, 23~" '~.7 _."J, , e 

6 2.4 

~'j 

0 a 34'. ,100.0 
1,554 i.# 

0 

~ 0 
YOUNG ADULTS 

IN 
AJ)ULT COURT 

(18-26 YEARS) 

Number Percent 

5,901 100.0" 

1,28.5 100.0 

1,588 100.0 

1.794 100 •. 0 

1,335 

393 100.0 

723 ,~' 100.0 

1,268 100.0 

By 

TOTAL 
PERSONS 

IN 
STUDY 

Data Type 

} ,,896 

4,,691 

2,926 

2,753 

'3,404 

1,401 

" 

47'9 

1,237 

,03,712 

KEY: a. Judl4;t,. :M.i~.~' (t. Lc;1!ie" .'·'41~·'-, of. Jurj.e.41cU~on 
e;lleferral·Hecbanlsa, ' ~.. Cf),,~,,~J:.~~-.~~'lB~"~t~on 

c. E3cl~'~!lOf'~bQ.~~' ' 
, - ,'" ~' .. , :-.~ , . ,' ..... :-.~ .. , . 

, . '" .~..:..t,.' c_ ., •• ',' , .' ", ~ 

I 
r-~ o 

C) 

T, 

.,_,":-" -- _,...., .... __ .~ .",_ . .d.J. 
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TABLE 17 is, in some ways, anextention of TABLE 16. It reflects the 
number and .percentage of cases initially referred to either the juvenile or 
criminal courts in these jurisdictions, based on the state-specific laws in 
effect at the time, as well as the cases transferred by these courts to the 
other court system for .trial. As can be seen in TABLE' 17, " states 
permitting judicial waivers report "waivers" from juvenile to criminal 
courts; S.tates providing for either prosec;utorial discretion in filing 
decisioDS.~or, that exclude certain crimes from juvenile court jurisdiction, 
normally 'provide for "reverse waiver" from criminal to juvenile courts. As 
ment10nef4 earlier, .these cases will no longer appear as part of the J;C or 
YAC cohorts in which theY,iQ.itially appeared. 

Eight of the nine sites had someform.o£ judicialwa1ver statute in 
effect during the study period. The "age" and "offense" limitations of 
these statues vary considerably anet;" - t.herefore ,lim1tthe utility of 
comparing waiver rates among sites. However, it can be reported that the 
use of this referral mechanism did not appear .. to b~ extensive in any of the 
sites studied: the highest rate found was 8.6 percent in Marion County; all 
the' juvenile courts in Monta"a, w~en combined, waived., one percent of the 
all the juveniles charged with c:langerous offenses. Orle~ns Parish repor~,.d", 
only one judicial waivG:: .~~ two years; however. i~ must be remembered that -
this jurisdiction. in~ddition to~try1ng all 17 year olds as adults. 
excluded' cer.tain· crimeseJrom juveJL1,le court jurisdiction. 

Only .. two sites-:~~p.~~¥ted "reverse waiv:rs" to juven1le~'rts: Marion 
County and Balt·ulor~·C1t·Y. Both sent approximately five percent of the 
eligible cases to' be~~ard in juvenile court. Criminal courts in Vermont .. F, 

reported tbat.~he p,rac.-t1ceoccurs but. because of state poli~y to expunge 
. such recoJ:'ds.n() .fig~res were available. 

() 
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Which Group Was Most Dangerous? 

The Sellin-Wolfgang Index of Delinquency Se~iousness 'Scores is one of 
two widely used scales for measuring the-the delinquency of a population. 1 

The Index grew out of research designed to assess the seriousness of an 
individual delinguency event . and thus required consideration of the 
complexity. multiple" component~;.-:). and aggravating factors of which any 
delinquency event could be compcfsed. The original severity scaling ol 141 
offenses had been generated ~bY several panels of raters, composed of 
university students. police officers, and juven:l.le court judges and was 
used" to evaluate a delinquency evellt by assigning severity scores to all 
components of the event. including, multiple offenses or victims, extent of 
physical harm, extent of theft loss, i~~ any other aggravating factors 
which might be present. The aggregate scores were then used to rank the 
hypothetical events. Among the tabular presentations included' in the 
original Sellin-Wolfgang work was a listing of average seriousness scores 
for crimes classified by the FBI's Uniform Crime Reports as Index Offenses. 
Over the past twenty' years'i this set of seriousness scores has been 
generally accepted Gas a useful. standardized, analytical tool in 
criminological and criminal justice research. 

The Sellin-Wolfgang scale is not the only offense severity index wh~ch 
has been developed, however. One of the most recent effort'S, for example, 
thS National Survey Qt Cr1mEi;>Severity, was developed from ,a 1977 series of 
interviews conducted as a sqpplement to the National Cri~e Survey.Z" This 
set of severity scores was compiled from ratings assigned to a large number 
of v.ery spe~ific items describing crimilla~ offensesClhd t.he1r c-pnsequences • 

'. 

Notwithstanding the relative advantages of the NeS\, severity sco~es 
(the scores were based on more current responses; the surVey was nationwide 

(, in sccipe; and the criminal Q~fense categories to which sej,~rity scores were 
assigned were quite detailed and explicit),' it was conciuded that the 
Sellin-~olfgang Index would be more appropriate. for,this, study. Thi,f 
deCision was base<t primaJ:'ily o~ the nature of the aV.a1lable data. Court: 
and correctionsagC?lncy data concerning the offens~i'w1thwhich members of 
,our atudy cohorts were charged" were ,aVaila"le only tn terms of criminal 
code title; i.e~, details about the circumstances surro~nding the offenses 
were not knoWn. " Therefore. the Sellin-Wolfgang scale ,',Whic:h generally 
classifies off~llSes in ~erms of UCR categories seemed mC~9rifcomp.tible with 
the data for t~s study. j" 

The "three cohorts were analyzed in terms of the~most dangerous filins 
offense in eachindiv1dualc:ase, "using the Sellin-Wolfgang Severity Index. 
Under this scnle, the following values were assigned to the six crime 
categories: U ,0 
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" TABLE 17. NATIONAL OVERVIEW: HOW MANY ((PERSONS 
WERE TRANSFElUlED BETWEEN COURTS? 

~, 

JUVENILES IN JUVENILE COURT YOUTH IN ADULT COURT , . 

Reverse Data 0 

" Waived Site Total Retained Waived Total Retained 

Los ADleles' 0 

County, CA 1,903 1,760 143 235 235 NIA 

Dade County (? 

'OU,ami) PL 3,339 3.157 182 249 249 0 

Marion County 
(Indianapolis) 
IN 1,354 1,237 1.17 o 105. 101 4 

Orleans Parish " " 

(New Orleans) . 
LA 684 683 1 276 276 N/Ao 

D 

Balt~re 
,;) 

City, ltD 1,872 10,734 138 352 335 17 
;-..» 

State of " () 

Montana ,872 863· 9 3 3 'I N/A 

() 

". 

0 

I;J .0 

Brie County '-
,1) (Buffalo) NY 10 10 N/A ", 0 76 0 76 . 

Q 

State of 
;) 

Vermont ,_a69 269 0 
a o Ii 245 245 

0 

King"' County ~ 

(Seattle) lolA, ., 2.441 2,410 .31 a4 34 NIA 
" 

0 

, "'TOTALS 12r.Z44 12,123 621 
0 

21 1,575' 1,554 

N'IA • Not Applicable due to absence of such statute til state code. 

o a. Re~ords expunged. 
u 

o 

o 

DO 

I 
o 

G 

e> 

ij) 

0 (s. 

0 

i!. 

00 

0 

D • 

~. ,. ~ 

1 .~ 

II 

., 

Daq9rous Offense 
Catesories 

1. Murder 
2. NODDegli~ent Manslaughter 
3. lape 
4. Assravated Assault 
5. Robbery 
6 • Burslary" \i 

Severity Index 
Values 

2'6.0 
26.0 
18.0 

~L 5.4 
5.0 
2.4 

State laws predeterm1ne jurisdiction ·of under-18 yellr old . offenders. 
Therefore, the JJC cohort and the YAC cohort are not .co~pr1sed of truly 
comparable offenders, in ~Qr1U of either age or types of filiUS offenses • 
It 1s therefore critic:- that the pertinent state laws are understood 
before judgments can ~e ~dQ as to the relative seriousness of the offenses 
handled by th! juvenile and cr1Dd.nal courts in o each of the nine 
jurlsd1ctiollS. PorexaDlple, j~veniles, as young as age 10 may be .waived to 
crtm1nal courts in Vermont: In ~al1fornia, th~ ag~ls 15. In New York, ,the 

'nonsal age of cr1minal responsibll1ty is 16; In LouiSiana, It'1s 17; in the 
rest of the sltes,the age ls 18. 

o 

•• lj 

The obvious anomalies are discussed in the lndiVidual Statutory 
SWllllarles"and Proflles,and viUnot be repeated. The important point here 
ts thate.ses 1Ilvolvins the six .crimes, Usted above, flled asaillst older 
juve.ues (to ase lS) are,' 'by and 'larse •. to be found in t.he JJC co~orts ln 
the juvenile courts, a ~lIld1Diwh1cb 'shoulClnot surprise most readers.. At 
the same time., sreater' prOP&~ionS of ho~clde and rape cases· asa1nst '" 
,under-1S Y'e,r olds ue trled ill c~1m1nal courts~: As a result, I~the mean 
scor,s, based· Oil the Sel11ll:-Wolfaans Index~ ,as,c:.well as the medlti!n scores, 
tenCi to demonstrate that tlie most· se~.f.!J.sjuv~~l:esar4h :tn fact, tr1edas 0 

adults. Pbrasedlll another waY', , lIlost~ daqerousoffense ~ases asainst 
j~vell1lcs are heard 11l. juvell11e courts, ~~1f' stem frolll robbery andargla:ry 

'charses;oDlY' about 11 percent of danserous offense cases filed agalllst 
unc;lei"-1S J:earol~ .~efUedln crlminal' courts'.bllt tend to stem 1Il0re from 
"viole~t" crilles. "(S.e" Proflles in Practices in Nlne Jurisdictions.)" 
'0: () 

>, <I.' , >. .) o. . <, '" 

TAILS !SJ:.flects ~he "se~lousness 'of. C .theoffenses ': with "which 
lndSv.i.4uals ~., each ~ohOZ't were Cha~ae4 (b.SilldoQ' the most danserousfllin8 
chars_ lil •• ch ca,.) aurt the, va~ue attnbut,ble ,t~· .each ·of .t;.. . ,Hean ",aDd 
_dlaa· "va~u.. were CheD c~ .. t.fl· for_a"h cohort • ,It lIlus!f be remembered 
that. t~s,t.~118 is 'b ••• ei on the aasresafSloDof ' mallY, s11shtlydlsa1m11ar 
fe.l,od.s 'into stxcate,Q'J::Les. W':lotho1it, resardto weisht1ng ,each ·crime·in 
each~at.soi7 for~ch'f.~torsa.·,se of'. weapoD, ase of t!levt.c;t1lll.catc. 
,la.d4-.ctoB;che Uu.val1abll1tY ofprlo~ recordso,f:;. dellnquencY' and 
~~ql j.1ICJ ... llc.· ... Il.:thatl; ~tJl. lev.laof ,daQlero",~ess por-tray.ad 
Z'.fl,c~s"eo..~.l 'req""IiC:'~"'~fs"ch off.ns.. lnth. tWo COllrts:vste.: ~tt 
doe', ,.!lOC;' ·'"efl.lct ,t~ •. '·. ,.~t'.l '4.ta._Z'Qllllle.o "of, ·t.h..'.C;~ftc· C!\arS'. '" "1.11 
f;~cl"v~~",~ .c."..!U»r dO...~t:. i~.C ••. S.~};~11'~f:~.~t t_..4;t~~~, .~.S.7:~u.n_ss 
~(.;I~cJ~':\4~al.o.~;(~.~~? <' •• #'~~'~ ••• ,·:·Ch..;,,#:."~1I'··1'·U.~~1Il:h~p:'.·_q"~.t 
it:'ll:.\~~~.:r:l,r.~.~, .• ~.~:·~.~=~~=lr:m~,~~: 

,<~ '.,'ri.: .. ': ,i~~': ;J. 
".1 -'d~ .> ~~,r'/;~.. .~'; ~ ,,~~, .:- .' ~" ~ 

" ' ... <: ... ~'o~ . ;>,.','~~((' ': ~'4'" 
i--' , " :- 6 -',.>",~~': F<-·i;.'~~ " 
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than the statutes might suggest. 

'TABLE 18 then, reflects the number of cases i~volving the six 
categories of dangerous offensea filed in the, two court systems over a ,24 
month pertod. In addition to number, the mean and median are also 
displayed. When weilhted for levels of dangerousness that. each category, 
repre~ents, °a mejhod for accommodating the disparate frequencies among them 
can be achieved. ' 

In terms of raw numbers, the data reflect that more cases, involving 
dangerous offenders "were actually handled in adult courts than . were handled 
in juvenile courts aga~nst all offenders up to the age of 26~ Y~t, it can 
b.e~5eeD. ~,that more juvel11les were charged with these six dangerous offensGs 

.~thaD jwere youth in almost every jurisdiction in al.ril~st eight times as 
;/ ~:!1j'/ cases. When rank1na the three cohorts iil terms of the nWflber and 

/seriousness of the offenses handled by the two respective COUjr:ts,. the 
following patterns emerge with t"he nighes~ =>number and mean appeari:~g first: 

" 

llankings 

Number Seriousness 
r) -

1.. AAC 1. YAC 
c' 2. JJC 2. AAC' 

3. YAC 3. JJC, 

\\ 

(~ 

" 

Ii 
C'~ 
~.~ 
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TABLE 18; NATIONAL OVEllVIEW: WHICH GROUP WAS MOST DANGERqUS? 
\, 
\Ii 
\1 

, JJC YAC MC 
Data Number Number Number 
Sites Mean Median Mean Median Mean Median 

~ 
Lo's ~8eles 1,760 235 5,901 

County, CA; 5.18 5.00 10.70 5.00 6.18 5.00 

Dade County 3,157 249 1,285 
(Miami) FL 3.60 . 2.40 6.50 5.00 7.20 5.00 

./ 

MarionCougty 1,237 101 1,588 
(lndianapolis) IN 3.47 2.40· 6.39 5.00 5.93 , 5.00 

c::. 

Orleans Parish 683 276 
" 

1,794 
{:"; 

(New Orleans)'.LA 4.40 .5.00 7.20 5.00 5.40 5.00 

Baltimore 1,734 335 1,335 0 i 
City, MD 5.00 5.00 7.42 5.00 7.06 5.00 ~ 

~I 
\" 

e) ~ 
State of . , 863 3 535 ~ 

. Montana \\ 2.91 2.40 8.47 5.00 4.75 2.40 it ;1 

() . ff 
10 

.:,' 76 393 ~ Erie County . 
H 

q 

(Buffalo) NY 8.70 5.00/5.40 '5.48 5.00 6.63 5.00 
'.: 

" 
State of 269 245 723 
Vermont 3.10 2.40 3.16 2.~0 3.66 2.40 

King County 2,410 34 1,268 
(Seattle) lolA 3.31 2.40 6.34 5.00 4.43 2.40 

'tOTAL OFFENSES 12,123 '·1,554 14,.822 

AVERAGE ~ 4.41 " 6
0
.85 5.69 
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Which Group Was Found Guilty Most Often? 

From a research standpoint, th~ issue of "guilt "or:"innocence" does 
not lend itself, in any realistic sense" to a dicho'tomous analysis. 
"Guilt" often includes groups of guilty-as-charged and guilty-of-lesser
offense offenders, even if distinctions between pleas and convictions are 
ignored. "Not guilty" cases often include filed-bus-not-tried , dismissed, 
and tri~d-and-found-not-guilty cases. 

TABLE 19 displays ,the numbers of original cohort members judged 
- delinquent or guilty in the cases which result~d in their inclusion in the 

study. Those judgments mayor may not have resulted from being "guilty-as
charged" for their Most serious offense. Many offenders were charged with 
multiple counts: they may have been found not guilty of the most serious 
charge but found guilty of a lesser offense .~ABLE 20 offers more detail 
with respect to this phenomenon.' 

As can ~e seen, most criminal courts tend to find YACs guilty about a~ 
often as AACs. In terms of somewhat significant differences, Los Angele~~/'~ 
County and King County found disproportionately fewer YACs guilty while 
Dade, Marion, and Erie Counties found more YACS guilty thanAACs. Montana 
had too few YACs (3) to allow any conclusions. A comparison of juveniles 
with, lACs yields a very similar pattern. Three jurisdictions (Los Angeles 
County, Baltimore City, and .tjle State of Vermont) found feuerJJCs 
delinquent than criminal courts fou~d YACs guilty; two j urisd:"ct ions 
(Orleans Parish and King County) found more JJCs delinquent than cr1m;1nal 
courts found YACs guilty~ and the remaining four sites were either 
strikingly similar or had too f~w offenders to permit comparison. 

Perhaps the most useful way to to view the numbers of TABLE 19 is to 
recognize that, in all seven sites where sufficiently sized' groupings 
allowed realistic comparisons, adjudication/conviction rates varied by less 
than 20 percent. Given this outcome, as well as the ones noted above, it 
would be very hard to argue that either court system, juvenile or criminal, 
consistently finds young offenders (charged·with dangerous crimes) guilty 

'more often. 

FIGURE 2 offers a graphic' comparison of judgments among cohorts in 
each' jurisdiction and among cohorts in ~il nine ' jurisdict'ions. u ,Judgments 
are furthe,r broken down for each jurisdiction, based on the most serious 
filing offenses with which the guilty offenders were charged!. While it 
must be reiterated that some of the bars "represent very few offenders 
(refer to TABLE 19), it does reflect, nevertheless, disparate patterns 
coneerning eonviction rates among jurisdictions. On the other hand., YAC 
and. AAc. couvictionrates appear to be somewha~ more consistent ~thin. 
jurisdictionse at least for c;ertai\ ?ffenses • " 
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TABLE 20 reflects these guilty findings, further broken down by 
guilty-as-charged and guilty-of-lesser-offense charges. The JJC cohort was 
found to be guilty (or delinquent) less often than were YAC and AAC 
individuals and, when so. adjudicated, the JJC guilty judgments were also 
less frequently bas,'!d on filing charges. In other words, the percents 
displayed on TABLE 20 reflect the same proportions shown on TABLE 19, 
(excluding cases where judgment charges or" outcomes were unknown). 
Overall, the three groups can be ranked as follows, in terms of the ratios 
of cases in which the offenders were found guilty and found guilty-as
charged with the highest percentages appearing first: 

Rankings 
~ 

Guilty Guilty as Charsed 
{ 

1- YAC 1- YAC L 
':""\;! 

2. AAC 2. AAC 
3. ,JJC 3. JJC 
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tABLE 19. NAtIONAL OVERVIEW: BOW MANY PERSONS 
WERE JUDGED DELINQUENt 01. GUILTY? 

JUVENILES 

Data 
Site 

IN 
JUVEtiILE COURt 

Number Percent 

Los Angeles 
County, CA 

Dade County 
(Miami) FL 

/I 

1.200 

1.961 

Mar1o~ County "' 
(Indianapolis) 
IN 1.054 

Orleans Par1~h 
(New Orleans) 
LA 

Baltimore 
City. 1m 

State of 
Montana 

:t:ri"eCounty 
. (Buffalo) NY 

. State of 
Vermont 

KiDs County 
( Seattle) WA 

TOTALS 
AVERAGE .0 

, . PERCENTAGES " 

490 

1,129 

~75 

5 

180 

2,076 

8.770 

68.2 

62.1 

85.2 

71.1 

65.1 

78.2 

50.0 

66'.9 

86.1 

70.4" 
o 

')'Lount 
~ IN" \ 

ADutT COURT 
Number Percent 

180 76.6 

154 61.8 ." 

88 87.1 

,) 

149 54.0 

;:;:-

254 75.8 
0 

0 

3 100.0? 

cc" 

7411- l) 91.4 
nt, ~l « 

202 82.4 
0 

" 
"23 67.6 

'\ 

1,127 

'::':' 
78.1 

II a. 'Includes Youthful OffeJlder judgDlents. 
. a. 0 

YOUNG ADULTS 
IN 

ADULT COURT 
NUllber Percent 

5.121 86.8 

639 49.7 

1,269 " 79.9 

G 

948 52.8 

1.000 74.9 

451 84.3 

346a 88.0 

'", 

602 83".3 
() 

1.0950 86.4,' -... /~ 

11.471 

76.2 
~;) 

",' 
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Baltimore 
City, MD 

State of 
Montana 

Erie County\ 
(Buffalo) NY 

State of 
Vermont 

. King County 
(Seattle) VA 
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'IGURE 2. NATIONAL OVERVIEW: WHO WAS GUILTY HOST OFTEN? 

Data- Hurder/ 
~S_i_te ______________ H~~nslaughter 

Los Angeles 
County, CA 

Dade County 
(Hiami) 'L 

Harion County 
(Indianapolis) 
IN 

Orleans Parish, 
(New Orleans) 
LA 

Ii o 

/0 
;, 

Offense Categories 
Aggravated 

Rape Assault 

o 

. 
G 

Robbery 

a 
, 

o 

" 

Burglary 

..... 

() ,0 0 
-,/"" " ·-o~..;-·· ... ' .... ..--;--'·""·-----q .. ;---~·--...-·"'~""-·"-"- . 
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DATA 
SITE 

Los Anseles 
COUJ1ty, CA 
(p~r<:ent) 
a ~-' 

Dade County 
(Miam:1) FL 

(percent) 

• 

TABLE 20'. 
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NATtONAL OVERVIEW: WICH GROUP WAS 
FOUND GUlL TY ~ CJIAB.~ED') MOST OFTEN? 

C' 

o 

AS LESS]!'.B. AS . LESSER" 
CBAB.GEDb OFFENSEb 

AS 
CBAB.GED 

LESSER 
OFFENSE CBAB.GED OFfENSE" 

1196 
(68.0) 

1274 
(40.4) 

4 , 
(0.2) .:J 

682 
"(21.6) 

·,141' 
(62.6) 

134
c 

(53.8) 

31 
(13.2) 

2 
I) (0.8) 

4155 
(70.4) 

597<; 
(46.5) 

1;<' 

671 
(U·4 ) 
o 

14 
(1 i1) 

o 
c 

Marion County - 986 283 

() 

(Indianapolis) IN .""948 
(percent) '7'·(76.6) 

100 
(8.1) 

73 
(72.3), 

15 
" (14 .• 9) (62.1 ), (17.8)0' 

" . 
Orleans Parish 

(New Orleans) LA 442 
(percent), (64 • 7) 

Baltimore ·City, MD" 1079"~ 
(percent) $62.2) 

State of Montana 
(percent) 

Erie County 
(Buffalo) NY 

(percent) 

State of Vermont 
(percent) 

'" K:1ng County 
(Seattle) WA' 

(percent) 

591 
(68.5) 

o 3 
(30.0) 

142 
(52.8) 

11'.136 
(72.0) 

J 

/}> 

45 
(6.6) 

49 
(2.8) 

23 
(2.6) 

c 339 
(14.1) 

0 

123 ~26 

(44.6) "'(' .4) 
(l 

186 '8 
(S5~.51~ (14.3) , ' 

3 ~~ 0 
(1,90.0) 

0 

63 11 
(82~9) (14.5) 

113 89 
(46.1), ('36.3)" 

21 2 _ 

(.) 
(61.8) (5.9) 

741 206 
c (41.3~ (11.5) . /;.'-

/y 
.~ 

,:f 727 ~222 
~ 

(54.4) (16.1~ 

424 26 
(7~.3) (4.9) 

279 67, 
(71.0) (17.0) 

336 265 
.(46.5)' (36.6) 

988 100 
(77.9) (7.9) 

Q '" c 
863 224 9233 1854 

t 
\0 

o· 

TOTALS 
,,, AVERAGE 

PEB.CENTAGES 

7411 
0 

(59.l5) 

1280 

(9.9) 
0 " 

(64.4) (12.1) (61.0) (13.9) 

~cludes guiltyjudgm.ents where judsmentcharg~s or outcomes are 
a. " . " . \'>J ". 

~Dkno:'~aseCi on o~felUles w1l1ch. if coJll1ld;.tted by adults. "wou~d 0 ~~~. ~~en 
classified aSdiangerou=s offenses. . ..'" - . . .Ii 
o c. Excludes o~fenders classified as Yout!aful Offend.~=s. o· 

o 

o 

\) 

o 

(0 

0 

0 

, 
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Confined Most Often? 

Obviously, the power co order confinement (or long periods of time is 
regarded, by many juven1l~' just'ice experts, as the most significant 

(,;tistinction between the two court systems., it frequently plays an 
important part in jud1c1al~"iiprosecutorial, and even legislative decisions 
about which cases against juven{les should be heard in adult courts. 

,,> ,> - '.. ,'\.' 0' ::;:::::::. (t ~ 

, TABLE 21 indicates" the number and percentages of offenders who were 
confined after haVing been found delinquent or guilty. Again, the percents. 
l1s,ted there delineate portions of the original cohorts listed on TABLE 16. 

While findings of guilt between JJCs and YACs are somewhat mixed, such 
is clearly not the case when it comes to comparing dispositions and 
sentences. Criminal courts clearly use incarceration as ac:.principal form 
'of punishment for crimes Of this magnitude.,_ regardless of the age of the 
offenders. In Los Angeles County and Dade Counties, ~pprox1mately nine out 
of ten convicted offende~~ were co~fined; in Erie CountY,oothe ratio was 
about four to one. The lowest rates of ordered criminal court confinements 
were found in Montana and Vermont, both states with relatively small 
~ppulations and correlative cr,ime rates. Except for 16-to-18 year olds in 
Vermont adult courts', all criminal courts sentenced. at least half of ' all 
convicted offenders to be confined. 

;(/ (, 
~r Juv.enile Courts dispose of deUnquency cases i.n c"Clite different 'fays. 

In two jurisdictions, Erie County (~i~e adjudications) and the ~~ate of 
Vermont (180 adjudications~., no one'&ias or4ered to confin~e~~_: , .... ,In . five· 
other jurisdictions, juvenile co~~t.sordered)co1lf1Dements in a tliird of the 
cases or less .... ~ __ There-were two "exceptions to this pattern: C Los Angeles 
County, wherealm"s~ 90 percent of the adjudicated juvenile offenders were 
confined; and int ))1(1ng County~, where juvenil'e courts dispose of cases 
according to a seutiencilag matrix. At the same time, .itn (should be noted 
that Dade County heard more~angerousvjuvenile offender cases than any 
other juvenile court in the stu~y and adjudicated nearly 2,000 of them 
delinquent, but had tlle lowest . confinement. rate among the' seven sites 
reporting juvenile confinements. An overal:l ranking would place the three 
cohorts in "tlle folloWing order with'the highest average percent of 
confinement senten~es appearing first: ~ 
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NA7IONAL OVERVIEtJ: WICR GROUP 0 

WAS CONFINED HOST OrtEN? 

n 

o 

1 

r". ;L} ) 

DATA 
SITE 

YAC II Me ,,,~I 
____ -.A~J~JC~,~,--------------~~----------_;~~~-------
~}J () II 

Delingluent Confined Gulltz Conflned (, Q GUllitI Confined 

Los ADgele~ 
County, CA 

(percellt) 
(;J 0 

Dade' COUllty 
e (K1aD11) FLo 
(percent) 

<? 

'Harlo11 COUllty 
(Indlanapolls) 

IN 
(percent) I) 

'OrleauParlsh 
(New r9rleau) LA ~. 

( p~rcellt"r"'l1 
( c, 

lal t1m~~re 
City, HI) 

(percent) 

St'ate of 
KOllta~ 

( ,I' percent",":;' ' •. 
I '~" f:, 

Er~e County 
, (Buffalo fNY 
(percen~) 

Stateoof 
Vermout 

(percent) 

Kins County, 
, ,,(Seattle) 'VA 
(percellt) 

Q 

TOTALS . 
AVDAGE 

PDCENTAGIS 

, , 

1200 

1961 

1054 

,490 

ll29 

675 

5 

180 

o 

2076 

8770 

Q 
",: .;:> (! 

f? :;;: 0 \'; 

1065 
(8S.8) 

180 
(9.2) 

173 
(16.4.)' 

o 

166 _ 
(33.9) 

154 
(22°.8) 

o 

0, 

,,1124 
(54.1) 

~233 
<I o 0 

(28~75 
a 

180 

154 

\: - ..... -, 

88 

149 

o 

254 

202 

" 23 

1127 

Ii 167 
(92.8) 

143 
(92.9) 

69. 
') (78.4) 
!f 

o 

91 <) 

(61.1) 

5121 

o 

639 

1269 

o 948 

\\ 1000 0 173 
(6,.1) o 

'2 G 0 

(66.7) 

57 
(77.0) 

o 

,,88 0 0 

(43.6) 

" 22 
'b "("'.1) 

11. 

a12 

o· (?5.li) 
" 

451 

346 

602 

1095 

11471 

o 

D 

o 

4304 " 
(84.0) . 

581 
(90.9') 

0° 

764 
(60.2) 

629 
(66.4) 

o 24S 
(55.0) 

303a 
(87.6) 

302 
(50.2) 

837 " 
(76.4) 

,,1t41 

8655 

(71.0) 

,0 

o 

o 

o 

o 

" 0 

o 

o 
(I 

o 
o 

" (j 

o 
_ ........ -- ..... --- ., .... , ... -
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In FIGURE 3, this comparison is more graphically depicted. Sentences 
of confinement are reflected there according to the most-serious original 

Q . \\ 

filtng charges. That is, if a defendant was charged with rape and robbery, 
and found guilty of only robbery and sentenced to three years confinement, 
the sentence length would be indicated under confinements for rape. 

D 

o As can be seen, juveD1les are' generally ordered to confinement, more 
frequently for homicide in those jurisdictions which he~rd those types of 
cases. It should also be obvious that, while clear patterns do not emerge 
across sites for 'juveD1le court conflnements, certain juveD11e courts 'arEi 
more prone to use confinement as a disposi'tional alternative than are other 
courts. G <. 

~' Xn criminal c9urts,c while confinement sentences are generally high for 
all dangerous offenses~ they tend to, drop off in .most jurisdictions for 
cases involving aggravated assault and burglary. Allowing for the relative 
differences in confinement rates betwe~n the twftr-court systems, it still 
appears clear that criminal courts are much! more likely to confine 
dangerous offenders than are juvenile courts, with the notable exceptions 
of Los Angeles and King Counties. 

I) '-:-" Ij G~ 

FIGtm.E,4 carries ctheosequencing of confinement sentencing to the next 
199ical step. It depicts the leyths o,~ confinement ordered fQr each of 
t,he t1u:ee subcohorts who were ordered to confinement. . The "bars" are 

~ . 0 ~ 

divi-:ied, in most cases, into three segments: up to three -¥ears: three to 
ten 'years:', and ten year's ot: longer. Thes(ii\ liIentence-length aggregations 
'w~re selected in an effort t9 ~~tter compare juveD1le court' authority, (to 
confine)c With that of cr1m1Dal courts., Since most juveniles charged with 
dangerous offenses are, 15; to 18 years of age, few juveD1le ct'.!lrts can 
reali:stically expi!ct even indeterminate confinements to last beyond three 
yea~s.o Under the!: most extreme circumstances, these confinements would not 
extend beyond ten ~e,ar~. 

In four imftances (Dade' County, Marion ~ounty, Baltimore C:aty ,and the 
State of Mont.ana) state laws "require that juvenile court commitments to 
st,te °faci;tties be orderQd for "1ndeterminate" periods (or un~ila 
specific ma~m age l1111t:)10 ,Los Angeles County was the only s1te to 
report that~ juveniles were sentenced to confinement for periods of ten 
years or longer. 

It sho,:fld be 0 ilotttd that none of the more than 12,000 '. 'c't'1IB1nal 
~efen4allts were sentencea, to death, . but some were ,,' sentenced" to . life 

, tt' 

1mprisoament: ,,18 inlaltiDlore City, one of whom was i~t:,heYAC cohort; 11 
in B~e County, , 'all of wh.,mwereAACso ,~tshouid alsO' be n~tedthat many 
of these cr1m1Dal COlJrt sente~ces are mandated and' fixed by estate penal 
codes.lvenso, FIGURE 4doe.suasest,t~~tLmanyYACs -- over 40 percent.,;in 

v foul' jurisd~ctions - rec.e:Lvecl maximum sentenc:es' of confine1llentwhich d~d 
no"~~~~_eci~l\ree :f •• s; 'tetm$' w1~:llin.the pc)w~r of t,he juveD1lecour.ts, to 0 

1m.P •• '~ ~ 'O~ \th.9t.hel' ,iland, ;i~$h,ouldalso~,~e Doted; that .'j"n two of those 
.~~.'t""no.<jllv_:~1;~esw.~e,.i:dQf~~ed~ ", . ,) 

;"':J_:':':;?":;' __ ~:~'!"'~_-' Ol~',_ .': .~i) ."; ":. .-{' ~"~'. 
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Data 
Site 

Los Anseles 
County 0 CA 

Dade County 
(Miami) FL 

Marion County 
(Indianapolis) 
IN 

·Orleans Parish 
(New Orleans) 
LA 

() 

'lGlJJl~ ~. 

Murder/ 
Manslaushter 
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Rape 

Offense Catesories 
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Assault , 
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Baltimore 
City. HD 

State of 
Montana 

Erie County 
(Buffalo) NY 
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FIGURE 4. NATIONAL OVERVIEW: WHO RECEIVED THE LONGEST CONFINEMENT SENTENCES? 

Data Length of Ordered Dota Length of Ordered 
Site Sentence, By Percent Cohort Site Sentence, By Percent Cohort 
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Which Group Spent the Longest Time In Confinement? 

The lengths of confinement ordered by the courts and the lengths of 
confinement served by offenders rarely coincide. Whether affected by 
statute, administrative rules, or paroling decisions, most knowledgeable jJ 
observers can usually determine, at the tim~ of disposition or sentence~( 
for what propo~tion of the potential sentence an offender is likely to ~~ 
confined. :("";1 \, ) 

In this \<ltudY, a fu.ll understanding of this Phenolnon was not 
pOSSible, since~substantialnumbers of cohort offenders w~lt~ still confined 
as of January 1~ 1983 (or July 1, 1983, depending on th~~variations of time 
lines in each jurisdiction). Nevertheless, TABLE 22~~ffers the available 
data for . the JJC, YAC, and Me cohor.ts. Based on{l.ndividuals who were 
released from confinement before the end of the stucl~_period, the three 
cohorts experienced slightly different lengths of confine~ent: 9.4 ~onths 

\' 'I 
for JJCs; 10.9 for YACs; and 11.3 for Mes. While the iJ1fferences jappear . 11 . r 

to be relatively insignificant, it must be remembered ~hat most ;Jof the 
confined cohort members were still confined. . Because"". the study was 
designed to follow offenders against whom charges ~d. been "'fi;led ~between 
January 1, 1980 and January 1, 1982, through their ~orrec:tions experiences 
until January 1, 1983, ~t may be assumed that all individuals still 
confined at the end of the study had ·been confined a mi~mum of one year, 
and conceivably up to three years. 

What i.s more significant in comparing the cohorts, however, are the 
percentages of individuals released and, correspondingly, the persons not 
released. Thus, it might be seen that in Los Angeles County" for example, 
the average months of confinement are almost identical for the JJCs and the 
YACs ; yet, 97.4 percent of theYACs "were still in confinement. Keeping in 
mind the similarity of their confinement statistics, the three cohorts 
appear below in ranked orders of longest average' months se'rved before 
release and greatest percentage of offenders still confined. 

llankingS 

Most Time Served Still in Confinement 

L Me 1." MC 
2. YAC 2. YAC 
3. JJC 3. JJC 
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TABLE 22. NATIONAL OVERVIEW: WHICH GROUP SPENT 
THE LONGEST TIME IN CONFINEMENT? 

DATA 
§ITES 

Los Angeles 
County, CA 

(percenc released) 

Dade County' 
(Miami) FL ':) <~ 

(percent released) 

Marion County 
(Indianapolis) IN 

(percent released) 

Orleans Parish 
(New Orleans) LA 

(percent released) 

.Jaltimore City, MD 
(percent released) 

State of Montana 
(percent released) 

Erie County 
(Buffalo) NY 

(percent released) 

State of Vermont 
(percent r~leased) 

King County 
(Seattle) lolA 

(percent <) relea,~ed) 

TOTAtlS 
PERCENT" 

RELEASED 

o 

Number 

29 
(15.6) 

14 
(87.5) 

86 
(85.1) 

93 
(64.6) 

87 
,(93.5) 

19 
(90.5) 

o 

o 

393 

(74.2) 

JJC YAC 

Average 
Months Number 

12 .6 2 1 
(((2.6) 

10.5 2~ 
(17:,7) 

8.7 16 
(31.4) 

14.4 4 
(33.3) 

4.1 31 
(23.5) 

5.0 0 

/ 

NIA" / 30 
// (65.2) 

RIA 46 
(66.7) 

\S 

-";' :-:, 

'l b \\ 

9.~ 150 

(34.3) 

Average 
Months 

12.0 

15.5 

13.1 

13.5 

10.2 

Nt-A 

l 7 b,7 

4.6 

[, 

,; 

b 

10.9 

o 

MC 

Number 

479 
(36.3) 

43 
(12.0) 

79 
(13.7) 

48 
(28.7) 

82 
(16.4) 

40 
(41.,2:) 

i' 
1/ 

(I 

\\ 
120 

(53.3) 

170 
(65.4) 

1061 

Average. 
Months 

10.3 

11.1 

15.0 

14.2 

11.4 

10.1" 

8.5 

4.1 

b 

11.3 

a. Does not include 880 juveniles confined ln lO,cal ,facilities for 
wb01lldata are not" available.C,\ However, Washington statuteS limit" 
suchcon£lnements to 30. days. 

b. 
dl 

" 

Data not avallable on tap,es "furnished bft'he corrections agenc,. \) 

I) 
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Which Group Came B~ck to Court Most Often? 

The study design called for th'e data to be collected in such a way 
that cases invoi\"i;ng cou:rt_f~lings (for felony offenses) after the date of 
the first 1980-1981 judgment would be included for JJCs and lACs in seven 
sites~ In other worQli; individuals. under age 18 against whom includable 
charges were filed in 1980 or 19C1, making them eligible for the study, 
were tracked from 'the date of judgment until January 1, 1983, to determine 
the incidence and frequency of cases involving additional court filings. 
The study design further required that' all original JJC and YAC cohort 
memb~)ts be \t,racked, w~ch included individuals who were placed on probation 

.or 'other nonconfinement status,§ls well as individuals found not guilty or 
whose cases were diSmissed. these subsequent cases involving felony 
filings are designated "reactivity" in the remainder of the study. . 

Persons not confined were "at r.isk" (on the streets) for a period Cif 
at least 12 months and possibly as long as 36 months: confined offenders 
were only "at risk" during their periods of~, post-confinement release. 
Because \j.nsti'tutional releases and final relea'Ses could have occurred at 
any time "dt:.ring the study, somla individuals ordered to confinement a~d 
released could have been at r1>sk on parole for periods of less than one 
month to over two years. Persons on probation, or whose cases resulted in 
judgments other than sentences of confinement (including not guilties and 
dismissed) were at risk for periods of at least 12 months. Persons still 
in confinement as of January 1, 1983, were not tracked for reactivity. 

TABLE 23 reflects the relative numbers of persons in the JJC and YAC 
cohorts who were referred to theirrespecti~te courts, for new felony 

.<1 

offenses, SUbsequent to their FY 1981 or l~82 filings. It should be 
remembered that these reactivity data reflect only new felony filings: 
cases in lower courts for misdemeanors and in out-of-state courts were 
beyond the par~meters of ehe Atudy". lor the same reason, reactivity of AAC 
individuals ~as not collected. 

~ABLE 23 reveals that, of the original 9,500 juveniles comprising the 
seven~site JJC cohort, 2,429 of them reappeared in juvenile court, as a 
result of new felony filings, curing the study period. This all!Punts to a 
rate of approximately 25 percent. ~e YAC rate (240 out of 1,006) amounted 
to approximately 24 percent. Based on available data, YACs were reactive 

, If 
almost as ({frequently as wfll-reJJCs, despi;te their significantly higher rate 
of confillement '.', and despite the fact that twice as many juveniles had been 
released (were "at risk") ~anuary 1, 1983. In other words, the 
comparable reactivity rates mus)t be viewed with an understanding that the 
opportunities for reactivity were significantly higher among the juveniles. 

It should be"borne in mind, however. that certain anomalies in the 
diilta make the reactivity outcomes Gomewhatincomparable. First, the JJC 

. --- --cohore- i.s'restricted by both thE? maximum age limit's of the juvenile court 
and by the minillJWIl age l~ts ofcr1m1nal(;courtjur~saiction Which, as we 
have seen, "are never.· q eX4ctly the same. Seconcl, because of certain 
anomolies in state law, a transferred juvenile could be tried .inc,riminal 
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court for one offense and could then be tried as a juvenile for a 
subsequen~ offense of lesser gravity. The reverse could also be true, 
depending on state laws: a youth could be reverse waived d 1 to juvenile court an ater be tried for a new offense in juvenile court. 

Data 
Site 

Dade County 
(Miami) FL 

Marion County 
(Indianapolis) 
IN 

Orleans Parish 

'. 
TABLE 23. NAtIONAL OVERVIEW: HOW MANY 

PERSONS CAME BACK TO COVRt? 

JUVENILES IN 
JUVENILE COURt 

Total Number Percent a 

3,157 621 19.7 

1,237 307 24.8 

YOUTH IN ADULT COURT 
Total Number Percenta 

249 117 47.0 

101 22 21.8 

(New Orleans)LA 683 88 12.9 '39 0 0 
Baltimore 
City, -MD 1,734 583 33.6 335 44 13.1 

Erie County 
(Buffalo) NY 10 0 o 3 1 33.3 

State of 
Vermont 269 36 13.4 245 42 17.1 

King County 
(Seattle) lolA 2.410 794 32.9 34 14 41.2 

tOTALS 9,500 2,429 
AVERAGE 1,006 240 

PERCJNTAGES 25.6 19.6 23.9 

... 1' • 

---------------------------------------------------------~------~~(" "6-

a. Percent'D of original cohoX't. 
() 
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TABLE 24, although somewhat saturated with information, is of critical 
importance to a full understanding of offender outcomes. As was seen on 
TABLE 23, large numbers of both JJCs and YACs were reactive. The outcomes 
reported are all the more disturbing when tlle time,"at risk" was as short 
as a few days or months for offenders who had been confined and released, 
and could not have been longer than 'three years for anyone in the study. 
The linking of court judgments and corrections events to reactivity 
outcomes is at least one important way to view the appropriateness of the 
application of these public policies and practices. Because this study 
confines itself to 'examining only "deep-end" offenders, i.e. persons 
charged With dangerous crimes, certain questions can be fairly asked. Does 
confinement "correct" better than probation? Is probation an appropri\~te 
sentence for dangerous offenders? Does the juvenile system make bet1,;er 
decisions abo'l-t delinquency and dispositions than the adult system ma~~es 

about guilt and punishment? Presumably, if one systeDt, does a better ~Iob 
than the other, it would show up in such ways as reactivity. 

". I 

TABLE 24 reveals reactivity for all original cohort members, brol~en 
down according to judgments and dispositions in the juvenile and in the 
adult . systems, for all juveniles (JJCs) and youth (YACS). Correcti~~ns 
experIences, to the Eixtent permitted by collapsing so much varied data il,~to 
a single table are also reflected. Readers are ref~,:red to the cOlll~mn 
headings ac'ross the top of TABLE 24,. All original cohort members .re 

" I' reflected in the seven categories. Three caveats ~re offered: Probatioi~-
Revoked" is used to indicate persons reconfined while on probation, !~nd 
"Probation - Not Revoked includes both probationers and persons liwho 
s~lccessfully completed probation before becoming reactive; "O~:her 
Dispositions" contains commitments to mental institutions, fines, and ot:her 
such, dispositions beyond confinement and probation; "Unknown" incllides 
aggregated numbers of persons for whom judgment, sentence, or pai!,ole 
information furnished by loca'l data sources were inadequate to categ9rize 
certain offenders at some stage of cr;,nstructingthe tables. In other 
words, large amounts of information are displayed in the precedi~g tables 
about indi viduals shown' on TABLE 24 to be "Unknown." Never-there'ss, all 
members of the orig~nal JJC dnd YAC cohorts were tracked for the periods 
from the initial judgments to January 1, 1983. 

As can be seen in TABLE 24, significantly more YACs were reactive on 
probation (orl!.'fter having been discharged from p;obation) than were JJCs 
in the ,same category.. However, it is obvious that three sites actually 
accounted for almost all tte rea~tivity reported in that column. At the 
same time, a considerably higher proportion of YACs were reactive after 
having been found not guilty than were JJCs,. However, the YAC subgroupings 
in this column are relatively small. 

FIGURE 5 .igraphically depicts the relations~p of reactivity rates 
between juvenile ~nd criminal courts and among the seven sites. When 
viewed from the perspective of most serious filinl:' offenses in the cases 
originally filed in juvenileCourtG. U.ttle variation appears. Reac,tivity 
~anged from about an average of 15 percent for rape to about 20 percent for 
burglary. It. t.Jlerefore" does not appear that "filing" offenses ca~ 
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reasonably be used to predict recidivism. While i-t 'is tru.~ that many of 
th6-se offenders might appeai' in criminal courts or in out-of-state courts 
and, therefore, not show up as reactive in this study, it is also true 
that all offense subcohorts, other than "Confined" would experience the 
same degree of risk in that respect. 

Reactivity variations by offense are much more prowinent among YACs; 
however. the cohort sizes are considerably smaller. YAC reactivity varied 
from seven percent for rape to about 35 percent for robbery. While not 
conclusive, it may simply be the case that robbers and burglars tend to 
reCidivate, ,sooner than cth~r types of dangerous offenders, an hypothesis 
that could not be demonstated, , given the short followup period after 
judgment. 
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TABLE 24. NATIONAL OVERVIEW: WHICH GROU~ CAME BACK TO COURT HORE OPTEN? 

Offense 
Categories 
!!it Cohort 

Re[-ctlvel 
Cohort 

Dade County 
(Mla.1) FL 

JJC 621/3.1'1 
(Percent; (19.1) 

'lAC 
(percent) 

111/249 
(47.0) 

Mar icm County 
(Indianapolis) IN 

'JJC ]01/1,2]1 
(percent) (24.8) 

VAG 22il01 
(~rcent) (21.8D 

Orleans Parish 
(H.®t:1 OrReans) LA 

JJC 88/68) 
(percent), (12.9) 

f) 

Pelony Reac~ivity to ,January I, 1983, by Categories Bas~d on 
Original Judgments, Dispositio1ils, and 1C0rlLections IExperiL~D1lces 

GUilTY 

Confined i ProbatiOn 
Not Not 

Released Relea5~ Revoked Revoked 

l/n2 0/2 "-Ill 19/290 
US.]) (6.6) 

'14/23 401102. NIl. 5114 
(60.9) (39.2) (35.1) 

U9/92 511'· 11/'6 ,121/511 
«2«)).1) «1,.,' U9?6) 424.6' 

'/Il ' 0{l5 111 0/8 
(38.5) (100.0) 

10/94 1151 0/" 25/2}' 
(10.6) «2.0) « 10.6) 

011 G/U NIl+. NIA 

'. 

Other 
Dlapsltlons 

24111 .'6~ 
"'.8) 

2/' 
(40.0b 

11/716 
(22.4b 

N/P. 

10/68 
« 14~.lt 

0/2 

Not Guilty, 
Dls.lased 

11/14 
(2].0) 

18/24 
(15.0) 

]/9 
",.,) 

2/' 
(4@.0» 

2/11 
(11.8) 

NIl. 

() 0, 
\ I' "I) , 

, j 

Unknown 

]]111, I,~I4 
(21.8) 

:'l8/81 t- " 
«46.9' UI 

~ 

I', ~ .. " 

U2~/412 

«26.5b 

U4/]9 
(35.9b 

i. 
! 
i 
i ,:.1 

40/161 
~ 
~c 

(24.0) 

! 0/" 
!. 

I u 

(f Cl ~ 
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BaltlllOre 
City. NO 
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TABLE 24. (Continued) 

(~~2 

'/ 

1/6- 61/116 92/241 

'. 

10 

107/349 17/38 JJC 
(percent) 

583/1.734 
01.6) 

"5/141 
01.9) (16.7) '52.6) 07.9) 00.7) (44.7) 

YAC 
(percent) 

Erie County 
(Buffalo) NY 

JJC 
(percent) 

YAC 
(percer;t) 

State of 
Vermont 

JJC 
(percent) 

YAC 
(percent) 

King County 
(Seattle) WA 

JJC 
(percent) 

c;: 
YAt 

_~ ~?"'< (~rCElnt) 

44/115 
(11.0 

0/10 

1/3 
01.1) 

16/269 
(11.4) 

42/245 
(17.1) 

794/2.410 
02.9) 

14/14 
(41.2) 

1/30 
(1.1) 

N/A 

1/1 
(100.0) 

N/A 

14/46 
00.4') 

345/947 
, V6.4) 

\':'A 
-'~·II 

./'" 
/{/ ( ,.1 

TOTAL JJC 2.429/9.500 420/r:'286 
(AV. PERCENT) (25.5) 02.7) 

TOrAl YAG 240/1.006 15/114 
(AV. PERCENT) (21.9) (30.7) 

0/101 

N/A 

0/2 

N/A 

5/21-
(2,1.7) 

'I) 
1/14-

(21.4) 

0/7 

10/88 
(11.4) 

',';.. 

45/271 
r (16.6) 
'" 

15/21 1/52 0/1 1/18 
(71.4) CI.9) (16.7) 

N/A 0,5 N/A N/A 

N/A N/A N/A N/A 

\5' 

N/A 23/130 N/A 0/1 
(17.7) 

H/A 11/91 N/A\), 1/5 
(14.0) (20.0) 

II/II 92/447 10/55 6/19 
( 100.0) (20.6) ( 18.2) 01.6) 

N/A N/A 1/1 U2 
( 100",» (50.0) 

·81/234 178/1.867 191/2.111 c 45/158 
05.5) (20.2) (18.5) (28,.5) 

16/22 19/167 1/9 2'/54 
(72.7), (11.4) 01.1) (46.1) 

- Offense commUted, while In copUnement Or case Judg8dwhil6~ In confiRaOH;ln~ f,or initlaloffense. 
KEY TO RATIOS: ~ACTIVE INlIVIDUAlS/ORIGINAl ~TMEto6ERS D 
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260/841 
00.9 

24/112 ~.'... 

(21.4 
!~~; 
,-'I: 

0/5 

NlA o 

o 

13/138 
(9.4 

9/78 
" (11.5 

(.:::-, 
127/917 

'.' 

05.7 
o 

12/24 
(50.0 

1.102/1. 7~ 
(29.4 ~''''''J, \\ 
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97/369 
(26.1 
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Data 
Site 

Dade County 
(Hia.1) PL 

Harion County 
(Indianapolis) 
IN 

Orleans Parish 
CNew Orleans) 
LA .(:, 

Balti.ore 
City, HI) 

-------------------- ~ ----- \lr-------
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'IGUIlB ~. NATIONAL OVERVIEW, WHO WAS aEACTIVE HOST OFTEN'I ;I 

,l 

Hurderl 
tt8nslaughter 

'8. 
III 

21S 

o 

o 

o 

\'~ 

-. 
Offense Categories 

Assravated 
Rape Assault Robbery 

o 

o o o 

',) . 
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Burglary 
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Erie County 
(Buff;alo) NY 

State of 
Vermont 

King County 
(Seattle) VA 

( ' ., 

NIl o o 

NIl o NIl 

o o 

o. o· 

o 

N/A • Not applicable du~ to no incidents of the offense 
charged ~8ain8t any member of the orisinaleoillort •. 
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"ii:·RAPTER 5 

r, 

CONCLUSIONS AND RECOMMENDATIONS 

'I) , 

This final chapter consists of two major sections. Thd first section 
'0 

presents a recapitulation and assessment of the information appearing in 
the first four chapters. Impatient readers are thus able to 'obtain a quick. 
picture of the entire 3 ,OO~ page, four .volume report in the ne~~i ten or so 
pages. Thi~ portion is follo;~ed by a series of recommendations that appear 
to the authors to<be consisteht 'with theDstudy findings. The observatipns 
and their implications for public policy, as expresse,~ in this chapter, are .. ,'\ 

thos.e o~ tll~§luthors andshpuld not necessarily be attributed to either the 
U.S. Office' 'of Juvenile Justice and Delinquency PreVc9ntion or ttl the 
members of The Academy's Advisory Co~ttee. 

CONCLUSIONS 

Readers familiar with an earlier report, Major Issues in Juvenile 
Ju~tice Information' and TrainiY:"Youth iii' AdultS.ourts , (Project MIJJIT: 
YAC Report) ,will rec:oglUze that the formats of' these two documents ',' are 

'.'" . i"" U 
quitesi'!'~~~f=~~':,"'~~~~~'~~~D:~ sho"ld be evident. Not only were both projects 
directed by the same person but essentially the same subject matter 
constitutes :the basis for both of theDl~ The YAC study focused on the the 
phenomfllon~fr9ferr-in; .. ·jUvenilesto a!;iult .courts for crimiIlal pros_~cution. 
It reviewed laws then in effec~ (1978) and their evolution, and'reported on 
local attitud.es concern±h:g both the theory and practice of suchpraC:tices. 
It also 'presefttedthe"first truly national study of the incidence of youth 
in.' adult' courts, providing statlsticaldata from every county in every 
state in ellie country. 

o .' 

The instant re!,O~twas a natural'outgrowth of .. theYAC study. It 
'.car-riled the research to the next logical step, 1. e.. comparing the outcomes 
of' cases involving juveni'les charged with serious. criminal-type 9f£enses .' 
in the juvenile .justice system withs1m1lar casesagain,tyoung defendants 
in the crimi.nal justice system. "cOuce the phenomenon had been established o· ......... • '. . . 
in the YAC Study. ·it then became important to understand more clearly the 
relative levelsaf accountabi11tyexerted by th,e tWO very different~ 
systems. !heinformatio~ appearing .inth1;s repe-rt should, therefore, be 
viewed as an, extension'of the ~nowl:edgegained in, tlle first study, rather 
than I;as fl." duplication~ c!l .. (Q 

" Tq, be sure. many"aspects are very similar. For example,statutory 
sUllDDOries appear for every state in the . union. At t.he. same time. the 

o "", , ," " ' 
sUlIQIBries have not only been updated from 1978 to 1982 (to 198'4. in lIlafty 
inata.Bces) '1:)ut. 'tl}e' scope",of covezoage has been~\8reatlyexpande~.as.well.C\ 
Forreadilrs familiar WithtlJe'i YAC'study, the1nterrelat1;Qnship,will,pl'ove 
useful. For readers DOt aware of that earlier wor~, Dluch>eould be gained~ 
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by obtaining it as a means of bringing the entire issue into sharper focus. 

One final note about this report and the information appearing below. 
It should be remembered that this study was designed to provide basic 
information about the topic. i.e.. laws. attitUdes. and statistical data. 
The intent was to unearth large amounts of hard-to-get informa'tion to the 
end that administrators and' policy makers could make more-informed 
decisions. For this reason. the focus and style of the study is largely 
descriptive. somewhat akin to an encyclopedic format. The raw statistical 
data. from which both Chapter 4 '(above) and the Profiles (Practices in Nine 
Jurisdictions volume) were(\drawu. permit many forms of analysis beyond the 
types of' presentations ~~pearing below. While beyond the parameters of 
this study, it is our hope that a data base as rich and as difficult to 
obtain as this one will be used again and again for 'secondary analyses. It 
will probably be ~ome time before a similar data set becomes available from 
any other source. 

SynopSiS of the Literature 

The literature found in Chapter 1 attempts to build on the foundation 
of the Literature - Review in the YAC report. That task proved to be 
somewhat difficult, given the compreh~ns~veness of. the earlier review. As 
a result. it was determined that this review should focus on a. much 
narrower ·perspective. examining the conditions, over the past 'decade. that': 
have contributed to changing public policies regarding the handling of 
dangerous juvenile offenders. The issues examined center around the public 
fear of crime; perceived disconsonance between the control of dangerous 
behavior and the- goals 'pf juvenile" justice; and certain aspects of 
recidivism as they appear in the literature. 

. ~. 

The current literature clearly reflects the growing fear on the part 
of Americans with regard !,:o seri.ouscrime. Numerous indicators suggest 
that" citizens are even, 't;hanging their habits and life styles to make 

. themselv,es less,vulnerabl,~ ~ tp becoming victimized. While crime and the 
th;-eat of, it are quite rea.l.,~ some studies sugges~ thatothe perception of it 
might be. exaggerated. For example, one 1980 ,,,,/urvey found that expresse,~ 
fears exceeded the risks: reasonably ~aced by the peoplei interviewed. This 
sense of impending victimizationhasbeenlinkedtogr~eater advocacy for 
the us~ of the death penalty. 'for expanded police powers, 'for mandatory 
sentencing. and for a more effective judicial branch of government. 

While these attitudes were-equally directed ,toward criminals and "the 
justice syste,m that is charged with the social control function. ~public 
opinions about the role of juvenile justice reveal a si-gni-cant level of 
ambivalence. Most people remain COmmitted to juvenile ,rehabilitation ~ as a 
social val~~e, whil~ advocating for tougher laws and 'grehter opportu\~ities 

o for confinins lawbreakers. It seems apparent that such a para~o~ would 
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lead to numerous policy c~~nges~~\ many of which would lead to inconsistent 
law enforcement and inequ:l.tablesanctions. The transfer of juveniles to 
adult criminal courts, in many jurisdictions. appears to suffer from these 
deficienCies. It is, of course. one way to offer the public a means by 
which it can believe that crime will be controlled. At the same time. by' 
remOVing such offenders to the adult system. the juvenile justice system is 
spared the constant attacks upon its effectiveness that have become common 
media fare in recent years. 

. However, this is no~ the only option currently being explored. 
Juvenile court advocates and prosecutors alike have joined forces. for 
different reasons. to enhance the power of juvenile courts to order more 
severe penalties. The effect of such changes as mandatory confinement and 
proportionality (with adult court sentencing structures) is to retain 
juvenile court jurisdiction over these "deep-end" delinquents. 

Much of the debate. then. consists of disputations over the relative 
merits of treating such offenders as adults or as very dangerous juveniles. 
Both sides present arguments that are couched in terms of improving the 
enforcement of laws while redUCing the public fear of crime. 

Collateral issues also become tied to the basiC jurisdictional 
question, namely. the future of the juvenile court, due proces.s for 
juveniles. tha use of juvenile records in ddult proceedings. the impact of 
correctional confinement. and institutional overcrowding. Once the 
fundamental jur1sdictional position is adopted. however. perspectives on 
these subissues become predictable. Wha,t is remarkable in its absence is 
the lack of recent articles by authors offering arguments for 
parens patriae. SOCiological defenses for deviance. or advocacy for 
indefinite confinement. 

,) '. 

As a final ,focus, the question of recidiyism was examined. It began 
by exploring the elusiveness of a definition.' Both social scientists and 
justice system o.ff1cials have great difficulty in unequivacally defining 
the term, despite its importance and routine usage. The reason becomes 
clear,erwhen faced with opportunities for application. One must either 
defi-ne recidivism according to certain behavior patterns or according to 
.specific events. The former are practically impossible to measure • 
particularly when applied to large cohorts of individualS. The latter. 
beginning even as early as the point of arrest; necessarily excludes much 
be~avior that is, by any ~easonable measure, reCidivistic. 

Yet, despite these very serious Obstacles,a great number of. 
recidivism studies do exist. As 8general i rule, they ~ focus on the 
"failure" rates of specific groups of offenders, e.g.; probationers. 
delinquents,. minority groups, violent offenders,or participants in c~rtain 
corrections p!:,ograms. The conclusions of most of these studies, when taken 
as a whol~, ",ugaest that, cwhatever~ the documented rate of recidivism, the 
actual rate:-;;! is higher t~n eio~.her cri~nal justice professionals or the 
genaralpublic find acceptable • -The., linl,tage between recid::Lvis.m and public 
fear leads ine~ora,ply to a demand foir l.ncapacitat10na"nd. correlatively. 
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for an answer to the question of which system, adult or juvenile, best 
achieves that result. 

Studies that explore attitudes of selected key informants suggest that 
a general disenchantment with juvenile courts seems to prevail. That 
feeling appears to be appeased when serious juvenile offenders are referred 
to criminal courts. The public wants "something" to be done with these 
offenders, somet,hing that ,is at once retributive and deterrent, while 
preserving the traditional chat:a~ter of juvenile courts for less-serious, 
miscreant youth. 

SynopSiS of the OvervieW of State Statutes 

Chapter 2 is, itself, a summarization of a much larger work, to be 
found in the companion volume entitled Statutes Related to Handling 
Dangerous Juveniles. Again, it would be useful to refer to 'the YAC report 
for a better appreciation of the materials contained herein. In doing so, 
readers can", trace the legislativeamenciments that occurred since 1978. 

The general jurisdiction of juvenile and cr,iminal courts has" remained 
remarkably stable"since 1978. The-,major exception was Vermont, wliere laws " 
creating judicial waiver and reverse waiver, and ~~ndments to the . 
concurrent jurisdiction law were all.passed in 1981 •. As a result, Vermont 
can now be more clearly classified as ~a= state in which criminal 
jurisc:U.ction normally attaches at ag~ 18, instead of the 16 yea; 
d~·signati.on found in the YAC report. In practice t however, Vermont 
functions abou~·the same as before, '. wherein virtually all 16 and 17 year 
old offenders are trie~t,as adults. '" 

• ..' ~ .J 

II 

The national tally still reflects threestates(Coh~ecticut, New York, 
.::,~and North Carol~,naJ which still attach general crtminal jurisdiction at age 

16. Eight states (Georgia,. Illinois, Louisiana, Massachu~etts, Michigan, 
Missouri, South. Carolina, and Texas) still use age. 17. Thirty-eight 
Jurisdictions, tacluding the District of Columbia and the Federal Code, use 
age 18. Wyoming is the only state in the Uni~n tou'se age 19. 

I'~ 

Thirty-six ~tates, as well as the two.fed;ral jurisdictions, impose no 
minimum age for imposing Juvenilecc)urt 'jurisdiction incases of 
delinquency; the remaining states do. have minimum age.requirements, ranging 
.from ,a low of six in, North Carolina to a high of 14 in California. Perhaps 
1f1Ore in~eresting is the fact that 13 states impose no minimum age. for 

'criminal court jurisdiction" In these ju:risdictions, ,of course,. filings 
against 'Very young cr'im1nal defendants are restrained by. criteria . 'relative 
to type of offense, the exercise of prosecut~r1aldiscretion •. ' Qr the 
imposition of the once-waived, always-waived rule. This is also. true i~ 
states that do have mini~um age :requirements (bet~een 13 .and 16) for 
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criminal court referral. In fact, it would be fair to say that the most 
difficult task in presenting a national profile of state laws relative to 
this topic is the assessment of statutory anomolies, irregularities, and 
dissimilarities, so that a uniform picture can be presented with limited 
distortion. 

The fact that' 39 states do impose some limit on the youthfulness of 
defendants should not be surprising:' this position is consis1~ent' with 
the philosophy of parens patriae expressed in juvenile codes in ail states. 
What i& remarkable is that, . in 13 states, juveniles can be (and ~ave been) 
as young as s'ix and seven years of age. While the incidence, acc~.rding to 
our research, appears to occur very infrequently, the fact that it can 
happen at all warrants further investigation. 

The organization of court systems. also varies considerably .a,round the 
country, and even among cotihties .~thi~ specific ,.states. In 13 states, 
juvenile.~jurisdiction is placed in different courts, depending on the city 
or county in which a juvenile is charged. Typically, in those~tates, 
lower courts hear juvenile cases in the larger counties; i,n less populous 
counties, the courts with the highest level of original jurisdiction are 
often the only courts in existence. 

" 
~-;.) 

Eleven states aSSign jU~J'enile jurisdiction uniformly, i.e., probate, 
district ,or j~venile, while reser.~,ing crim1nal jurisdiction for circuit or 
superior courts. The remaining 28 states use a single-court structure for 
handling,. all cases, including juvenile. 

Whatever the structure, it should be borne in mind that every state 
code segregates j'uvenile hearings, either through separate . courts, 
diVisions of courts, or special sessions. Therefore, it could. be said 
that every jurisdiction 1f1 the country has a juvenile court system. 

/'/ At the same time, a uniform system of juvenile court Judges'does not 
exi!.stin America. In many states, and this is particu,larly true instates 
with large numbers of spa~sely populated counties, all cases --Civil, 
cr1m1nal,probate, and juvenile --are heard by the same judges. 

In addition to questions a'bout how different philosophies find their 
way into court decisions underthesecond~tions"itwould also appear that, 
barring ~he presence ofdelim1ting state laws, . the same judges couid order 
Judicial waivers and subsequently preside at the'~rim1nal.trials stemming 
fromt~e waivers. The problem here 1.s that the'Cguarantee of an impartial 
trier' of fact in the cr1m1nalca$e may have been compromised. when the 
dec1s:1onwas made to try the juvenile as an adult. If the same judge were 
to ~res1de at· both hearings,there Would certainly .be reason to question 
~~e1mpartialityoftb.epresid:l.ng judge in the-, cr1lD1nal trial. While the 
incidence of this particular aspect of .thetransfe.rproc:ess is not '~own, 
'i~ is a ,matter that certa'1nlyw~rrantsfurther examination. 
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The Academy has consistently applied a four-part classificmtion scheme 
for ,describing laws providing 
categories ar~ judicial waiver, 
and lower age of jurisdiction. 
2. 

for the trial of youth as adults. These 
concurrent jurisdiction, excluded offenses, 
Each of these terms is defined in Chapter 

At present, 49 of the 52 'jur~~4ictions provide for judic~al waiver: 
the three exceptions are. Arkansas;, Nebraska, and New York. Eight 

.jur1sdictions permit prosecutors to select the proper court in some cases 
involving certain crimes (concurrent jurisdictio'n). The only "pure" 
concurrent jurisdiction state is Nebraska, where juveniles may be charged 
as adults in all criminal matters -- misdemeanor as well as felony. There 
are 14 states in which legislature3 have excluded certain serious offenses 
from juveiu.le court jurisdiction: The number of states which utilize an 
age (,,·f general criminal jurisdict,ion below 18 remains at 11 or has dropped 
from 12 t,o ll, depending on how Vermont is counted. 

In comparing the 1978 YAC tallies with. the instant ones, it appears 
that one state.' Vermont, has 'ac;:.~ounteJo.~for an increase in the number of 
judicial-waiver and a decrease in'lower-age-of-jurisdiction statutes. In 
addition, Vermont, along with ,the District of Columbia, Idaho, and 
Oklahoma, has enacted an excluded offense law. Several of the other ten 
states have also expanded their·"laundry lists" of crimes. over which 
criminal 0 jurisdiction has been extended. In considering the implications 
of these changes, it seems fair to conclude that state legislators are not 
radically changing the correlative jurisdictions of their two cour"t 
systems, but they do tend to gradually increase cr1m1naljurisdiction in 
ways that are consistent with public demands that something be done about 
very dangerous juvenile offeiders. 

A number of collateral areas of law were examined; namely, the right 
of juveniles to request waiver, reverse waiver from criminal to juvenile 
courts, and the once-waived, always-waived rule. We found that juveniles 
may ask to be tried as adults in 16 states as we'll as the federal court$. 
In some states, such as Florida, the juven1le court must grant ,the waiver 
request, whether or not it approves of the decision~ With respect to the 
second issue, 14 states permit criminal courts to reverse waive youth to 
juvenile courts., In some cases . -- New York, for example -- youth (under 
age 16) .may b~lreverse waived at. anyostage of the proceeding. In o~her 
states, such as \'fkansas and the District of Columbia, reverse waivers can 
only' occur after c\,nviction for the purpose of,'~llvok1ng a juvenile justice 
disposition. Florida, Idaho, and West Virginia have apparently found it 
more expedient to simply allow crtmlnal court judges to 'sentence youth 
accor4ing to the juvenile code's dispositions section. This procedure not 
only keeps juveniles out of adult jails and prisons but it also avoids the 
need for a second hearing in j"yenile court. In. all. 19. s.~ates permit some 
v,ariation of a reverse-wat,ver procedure. 

~ The once-waived, always-waived rule 
efficiency imposed by the 'clegislature. Under 
has been sent, by whatever mechanism, to 

also represents ac.ertain 
this statute, once a juvenile 
criminal ~ourt , ,..;>,~ subsequent " ." 
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charges must be filed in criminal court, regardless of the age of the 
juvenile at the time of the second offense. These statutes may be found in 
11 state codes, usually phrased in terms of transfer of conviction. That 
is to say, in some states, the act of transfer to criminal court is 
sufficient to invoke the once-waived, always-waived rule; in other states, 
a conviction must first be obtained before the statute applies. 

Since this study was only intended to compare juveniles and yout~ 
charged with dangerous felonies, i.e., murder, nonnegligent manslaughter, 
rape, aggravated assault, robbery, and burgla,ry, it became necessary to 
devise decision-rules for each state examined. For example, some states 
have five and six classes of crimes that fell within our criteria for a 
single crime:" Massachusetts .has 16 classes of aggravated assault felonies; 
Tennessee has 11 classes of felQny burglary. The effect of finding that 
138 separate crimes were germane to the study not only made the leg~l 
research more complex·but, more significant, the statistical data retrieval 
process had to be expanded to encompass all those separate offenses which 
were applicable in the nine data colled:ion sites. 

Many of these gradations could,' themselves, be claSSified into larger 
"categories: committed with a weapon. with aggravation, against certain 
victims, . or when committed by habitual offenders. These, se-called 
enhancement features are displayed, by state, in Chapter 2 (TABLE 10), and 
represent a unique and useful approach for comparing state criminal 
sentencing statutes .• 

The sen~encing powers of criminal courts quite naturally become a 
focal point for public policy debates relative to .law and order. 
Therefore, it seemed prudent to investigate~' such powers as they exist in 
both the juvenile and criminal justice systems. In this regard, r'eaders 
will find TABLE 12 ~n Chapter 2 to be most illuminating. ' It reflects, for 
example, the 38 states th£f permit the death penalty; the 21 states which 
permit criminally convicted youth to be sent to juvenile corrections 
agencies and institutions; the six states which require segregation of 
youth when they are confined in adult facilities; the 17. s~ates which now 
have enacted youthful 9ffender statutes: and the 43 states which p~rmit the 
use of juvenile records"ln criminal sentencing procedures. 

.... '\ ~ 

One innovative feature of this report may be found in the statutory 
summaries volume referenced earlier. ' In each jurisdictional summary, a 

-table has" been prepared that permits readers to compare the sentencing 
powers of criminal court juCoiges with the dispositional powers of juvenile 
court - judges. rule much t-oo complex to compare in this brief synopsis, 

o readers are urged too reviewOth1s material for at least those states which 
hold the greatest interest for them. 

D 

Another feature. mentioned earlier, is the expansion of'corrections 
laWs,\, over what appeared in theYAC &tudy. Tables appear in both Chapter 2, 
ab9ve'.\ and in the

Q 
statutory summaries that describe, in great detail,_ the 

inve~~tt,.ure 0,£ specific authority for the operation of "statel and local 
fa~iUtiest probation, and:pl\role. Also 1ncludede in tabular form, are the 
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agencies or officials responsible for terminating both probation and p~role 
statuses. All this information, of course, is divided into adult and 
juvenile agencies, which facilitates int'erstate, as well as intrastate, 
comparisons. Readers can see, for example, how differently adult and 

_juvenile places of detention are operated. We believe that many' 
'\ knowledgeable justice experts might nevertheless be surprised to learn that 
juvenile detention is.~ state function in ten states, or c that juvenile 
parole. (aftercare) is a l~f~l function in three other states. Information 
of this type, at the na~ioDal lev,l, is difficult to acquire but, once 
obtained, has many uses. 

SIDopsis of Case StudY Overview 

Nine case studies were undertaken during the course of this project, 
Q 

coinciding With the sites used for statistical data retrieval. The sites 
selected appear below: 

• • • 
• •• 
• • • • 

Los Angeles County, California 
Dade County (Miami), Florida 
Marion County (IndianapoJ!s), Indiana 
Orleans Parish (New Orleans), Louisiana 
Baltimore City, Maryland 
State of Montana 
Erie County (Buffalo), New York 
State of Vermont 
K1Dg County (Seattle), Washington 

'" 

D 

The case studies were designed to i~~ntify and analyze the various 
"ca~~" of opinion with regard to the handling of dangerous juvenile. 
offe~ers. We wanted to know if key actors in the justice system aDd~the 
political process sy.pported current policies and pJ;,actices. whether there 
was any impetus for change. and whet types of chanses could be anticipat_ed. 

When all of the nine,site studies were analyz~d. several s1gD1ficant 
observations became possible. Perhaps one of the most important ones had 
to do with potential amendments to the then-current legislation. The furor 
of legislative activity, noted. five years before in the lAC study. had 
dissipated consider.ly. The? changeD appeared attributibie to two main 
causes. " Advo~ate$for cUllSe ~e either satisfied With the changes that 
had occurred sinee 1978 or, they were convinced that further efforts to 
amend their state laws would be futile. 

~. (+ 

In some ways. these two vlewp01:nts, while !ery tifferent; both sug8e~t 
that the spate of legislative chaases' oyer the past five ~or six year.s had. 
indeed. satisfied the public d~nd for change. the character of current 
laws might well be regarded as reflective of tbe t~s: enough. public 
outcry was answered that further legislative response lIecame "unnecessary. 

Q 
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While impossible to' prove, it might also be that legislatures were 
forced to turn thei~\attention ~o the results of their earlier sentencing 
decisions which could not easily be recanted. As more severe sentencing 
laws began to inevitably affect corrections facility populatio~s, 
legislatures shifted their attention from encouraging incapacitation to 
p.ovid1q adequate bedspace. Debates naturally turned from sentencing 
polici~s to construction policies. The loftier discussions of punishment 
and deterrence gave way to more mundane consideratio~l related to budgeting 
and capital plaDD1ng. It was unquestionable that institutional crowding 
would result from laws that £avored increased confinement. 

The second major conclusion to be drawn from assessing the case 
studies is that juvenile courts in maDY states have l.~at jurisdiction, for 
the foreseeable future, over youth charged with serio\&s crimes. 'In addition 
to the increases in excluded offenses aDd the expanded application of 
judicial waiver statutes. it is likely tnat a few states will ~ontinue to 
broaden opportunities for invoking criminal jur~sdiction, further reducing 
juvenile court jurisdiction. Absen~ a groundswell for restoring juvenile 
cou,rt authprityover these types of cases - and none was"dise:erned in our 
interviews -- the long-term implications could be quite significant. One 
possibility. should the trend ·contlnue. is that jJ,uvenile courts will have 
very little roJ,e in casesinvolv1ng criminal-type offenses by young people, 
these courts be1ns relegated to handling status offense and child 
protection matters. 

1,1 

The point here is that ae is rapic:lly breaking down. as t·~) critical 
determinant of jurisdlctlon.,and is beiDS replaced with standards related 
to the severitx of the offense. Boweyer; the outcomes of such policies are 
being strougly resisted. not because people are partlcularly concerned when 
juveniles are tried as adUlts but. rather, because people are disturbed 
when young offenders are confined as adul~s. There is a fairly universal 
rejection· of."" the idea that 14 year-old offenders should be placed in 
prisons alongside older:cr1m1nals. 

• Resolution of tMs' perplexing' iSsu, is likely to mean that. for at 
least the rest" of tMs centurY. juvenile correctlons ageacies will be under 
incresstDg pressure to prqVlde more bedspace. longer stays, ~hero secur.:tty 
levels. and 81:eater accountabUity for hous1llg dangerous juveDiles. Tb1s 
may occur in several W87S. ror ezaJlple. more states may enact laws ~o 
permit cr1m1nal courts to either sentence young offenders to juvenile 
facilitle. or' to reverse wm.ve them to juveD1le courts for sentencins • 
Juvenile (, courts may be 81ven authority oto confiDe juveniles beyo~ the age 
of 21 •. as is the ca.e in mo.t st&tes today. Whatever the aeans. thee 
objective will be to ensUre that, whenever, pOSSible., juve~~es w1ll not be 
incarcerated in adult prisons and jal1s. . 

Other' ob.ervat10DS also .. eraed f~01ll, til.- case-study tnter:v1ews.. AD. 
1mpo~aDton" hact to' do withth. matter of cUscretlon. In both the YAC 
stdt .wi. 'JjJ;'. ChiS· one, 0,. ~oruDt'Stel1Cl.clto d,cry the use of' ~th 

. " P%:o.,c:ut~fa1~dju,d1clal(d~~t.tlon'lpBtScu1aJ:.ly as, it . affected ~he 
,b •• 1.:(: ,qa.,.tton c,f cJetend.rt.tDIJ .. juvenil" ,adenUna1 jud:sdtctf.~n.. A .stroDg 
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ethic favoring uniformity and predictability appeared to prevail in all the 
study sites. This was one of the few areas where there appeared to be a 
general call for more legislative action; for laws that would reduce the 
exercise of personal judgments presently accorded to, prosecutors and judges 
in both the adult and juvenile systems. 

,', 
Yet, the greatest consensus among respondents, quite unexpected by the 

authors, centered on the use of juvenile records i~ cr~nal courts. As 
. ~ 

noted earlier, 43 states now permit the use~f juvenile records in criminal 
cases, usually restricted to the sentencing phase. Seve a cf tbe nine sites 
studied had such provisions .• 

R.espondents suppor\~\ed the use of juvenile records in this fashion 
(whether or not permitted by local laws) for one of two reasons. They 
either believed that juveniles with long delinquency records should not be 
allowed to pres~ themselves as "first-time offenders" in criminal courts 
at the time of their initial cr~nal court appearances or, from quite a 
different perspective, that sentencing judges needed to know what had been 
unsuccessfully tried in prior efforts to rehabilitate the defendants before 
them~ Whatever their persuasion, respondents generally saw no problem in 
equating juvenile court delinquency adjudications with criminal court 
convictions, in terms of establishing a "prior record ii "Y=~ 

As m.1.ght be expected, almost everyone interv1.ewed nqted the lack of 
adequate resources to properly meet expectations. -- the public's and their 
own -- for effective jus~ce. By and large, respondents reflected little 
opt1m:l.sm that sufficient funds would"be forthcoming from either the federal 
government or their state legislatures at any time in the near future. 

SYnopsis of Statistical Data Overview 

{i 

Admittedly, the reduction of so much complex data into a format as 
compact as Chapter 4 may lead to some uuwarranted conclusions. Yet, 
because of its size. many readers will only be interested in the ultimate 
conclusions to be derived from such a protracted and in~ricate study. The 
use of a section like 'this one, therefore, provides that audience with a 
few summary statements,' the utility of which will hopefully outweigh the 
risk of distortion. Readers should be reminded that this study (note 
.~xceptions listed in TABLE ,15 ) 'covered all judgments for a 24 month period 
(1980 and 1981) against all offenders under th~ age of 26, in nine selected' 
sites -- six counties, a city, and two states. In order to ~e included, 
offenders had to have been charged, ' in either juveD1le or criminal courts,·. 
with o~e of six "dangerous" offenses, i.e., murder, nonnegligent 
ma~laughter, rape, aggr~vated am3ault. ",robbery, and/or 'burglary. 
Corrections experiences and court reappearances fur felony charges 
(reactivity) were tracked until January 1, 1983, perlods of between 12 and 
36 mo~ths, depending on the dates of lnitial off~m1er judgments. ,::c 

D 

o 
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Overall. the adult courts handled about two~and-a-half times as many 
cases as did the juvenile courts, when the two adult court cohorts ~YACs 

and AACs) were combined. When comparing only the under-18 year old cohorts 
(JJCs and YACs) , the balance dramatically shifts in favor 'of juvenile 
courts: Juvenile courts handled over 88 percent of all cases brought 
against this age group in eit)~er court system. 

During· the study period, Juvenile courts waived about five percent of 
the dangerous offense case:;. filed with them. Although not the identical 
cases, juvenile court waivers accounted for about 44 percent of the YAC 
cohort. Thus, it can be seen how a small proportion of the juvenile court 
workload can translate into a significant share of the criminal courts' 

,/ caseload of under-18 year old defendants. During this same period, 
'criminal courts "reverse waived" 21 of its 1575 YAC cases to juvenile 
,.courts. The impac.t on both courts was relatively· insignificant. 

While the n{~bers of under-18 year olds handled by the adult courts 
(YACs) only amounted to a small percentage, the levels of dangerousness of 
these cases ~xceeded the average seriousness of the cases heard in juvenile 
courts'~ In otheZ'words, '.\ proportionately larger numbers of homicide and 
rape cases were tried in criminal courts; larger proportions of robbery and 
burglary cases were heard in juvenile courts. H~wever, it should ~ be 
conCrl~ded that violent offenders did not appear in juvenile courts or that 
under-18 year old burglars were not often seen in cr~nal courts. Except 

"in instances where state laws' au~omatically exclude certain c~ses. Ilf'rom 
juvenile court jurisdict.ion, all slx types of cases were generallt fauna. in 
all nine sites' juvenile and criminal courts. 

Adult courts were more likely to find offenders. guilt~, but the 
differences were not "overwhelming ()76. 9 percent to 70.4 percent). The same » 
flnding applied when broken down by guilty-as-charged and gUilty-of-lesser 
offenses, which e~e as a b~~ of a surpcise. It was anticipated that most, 
if not all, juvenile court delinquency acij.udications would be for. the most 
serious offense charged in each case. On the other hand, it was e~pected 
1l,Ut large numbers of criminal convictions would result from plea. 
bargaining, thus increaslng the numbers in the gu~lty-of-lesser-offense 
category.o Obvlously, 'the slgnificance of being found guilty as charged, as 
opposed to being guilty of ~ lesser offense, hBs much more significant 
implications" for sentencing in cr1minal courts than in juvenile courts, 
where all such adju~lcatious are designated as delinquenCies. In fact, 
around 80 to 85(;';.~rcent in both~courts were found gu1ltyas charged. 

":./' ',~::'f 

The reasons for these outcomes, ' while not' documented and. not entirely 
clear, might nevertheless warrant some speculatlon. Over the past decade, 

ojUvenlle court judges have beenlncreaslngly gulded, in their conduct of 
delinquency hearinss, by constderatlons of due process and by state' and 

~ local rules of cri~nal procedure. It0may be that. in the selected sites, 
speclfic proof of charges must Illeet higher standards than the ones" 
g,nerally assoc:1ate~ With juyelllie court proceedings. If true. it would 
account ~pr' both the. rates wht.:ch were relatively comparable to the adult 
court rates descrlb~d above, i.e. , rate's. ofgulltand gulJ:ty-as-charged. 
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In looking at the adult court rates (and the disparities between YAC 
and AAC judgments), one expla~tion may be that prosecutors, being less 
willing to prosecute cases involving under-18 year olds in adult courts, 
are more disposed to t'lake bargained pleas,' even in cases involving very 
serious charges, th~s avoiding the trials. It may also be that younger 
defendants engender greater sympathy from judges and juries, thus creating 
situations where youth are found guilty, but of lesser charges. 

Nowhere in the study are the differences between juvenile and criminal 
court behavior more evident than in the policies and practices related to 
confinement. Adult courts were'more than twice as likely to incarcerate 
convicted defendant$,'than were the juvenile courts. The cne exception' to 
this general pattern was found in Los Angeles County where juvenile court 
judges confined dangerous juvenile offenders in around nine out of, ten 
cases, a rate comparable to confinement rates for the Los Angeles County 
criminal court. The next high~st rate of juvenile (JJC) confinement was 
found in King County with 54 .l~~ercent • In all of the remaining seven 
sites, juvenile courts ordered confinement less than 35 percent of the 
time. In two sites (Erie County and the state of Vermont), no delinquent 
was confined in the two-year period of the study. In contrast,no adult 
court confined fewer than 50 percent of its convicted danserbus offenders: 
in four sites, confinement rates exceeded 75 percent. GO 

In addition to the incidence of confineDlfnt, the matter of length of 
//' n " f nfi confinement was also ~lored. In this way.1i the severity 0 co nement 

sentences could be comparatively examined. Por example. it was shown in 
Chapter ~ that, of all the juvenile cour~s in the stud!, Los Angeles County 
was the only one that confined dangerous juvenile offenders with the same 
frequency as its adult court counterpart. wi~h Ki-ng County j~yen1le court 
having the next highest rate and proportion to criminal court confinement 
sentences. However. in PIGURE 4. it is possible to see how those 
confinement sentences were distributed. in'terms of" sentence It!ngths 
ordered. Using the earlier Los ADseles County example. ,almost 80 percent of 
the JJCs and YACs received comparable terms in both the one-to-three year 
and the three-to-ten year categories. Por about 20 percent of the YAC 
cohort. sentences were considerably longer 'than juvenile court 
dispositions. It is ~herefore,possible to observe that the Los Angeles' 
juvenile court not only ordered confinement as frequently as did the Los 
Angeles crim1Dal court for' YACS. but the terms ordered were also roughly 
c:omparable il '1n at' least 80 percent of the cases. It should also be noted 
that both of these practices in the Los Angeles County juvenile court set 
it apart from practices in all the other juvenile courts investiga~ed. 

'" { 
At the same time. while the rate "of confinement tn King County 

juvenile court was about 70 percent of that eVidenced" by the KiDS County 
criminal court. the percentage of juvenile court confinements ordered were 
st1.ll higher than all other juvenile courts except for Los Angeles County. 
Yet, the terms of the King County juvenile court confinement dispositions. 
(usually made in accordance '11th its statutory sentenc1.ng, matrix) were 
substant1.ally less than bot~ the King County criminal court aDd at least 
t~ other juvenile courts (Los Angeles County and Orleans Parish). 
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The use of indeterminate sentencing in four juvenile court sites makes 
a full comparison impractical. Even so, it can be seen that, with the 
above exceptions noted, juvenile courts order confinement less often and 
for shorter terms than do the criminal courts. 

A comparison of just~the adult court cohorts is also interesting. In 
six of the nine Sites, sentencing judges order comparable terms for 
convicted offenders, apparently without regard to age. In Los Angeles and 
King Counties. and in the State of Montana. YACs, i.e. youth under the age 
of 18. wera sentenced much more frequently to longer terms than were the 
AAC cohorts in those sites ~ It must be remembered that Montana pnly had 
two YACs confined aDd does not. for that reason, serve as a realistic point 
of comparison. The other two sites, on the other hand, did confine 
relatively large numbers of lACs. The conclusion that must be drawn in 
those two sites is that age does not serve as a consideration for lessening 
sent enc ing( severity. To the contrary. younger offenders were ordered to 
longer confinement sentences than were their older (18 to 26 year old) 
counterparts. 

The means of l:aflecting the lengths of time actually served became a 
serious concern to the authors of this report. Two-thirds of the youth and 
young . adults were still confined at the eDd of the study period, as were 
about a fourth of the confined juveniles. Questions relating to creating 
means and various proportionalities had to be resolved. It was obvious 
that the normal method for determ1n1ng length of time served would be 
m1sl9ading, either because so many members were still confined or because 
only the "bettern prisoners had been released. It was finally decided that 
the most realistic approach would be to determine how many persons had been 

. released within each cohort and to compare ~hose outcomes (See TABLE 22). 

The result was that one glaring comparison emerged: almost three
fourths of the JJCs had been released from confinement. after having servea 
an average of 9.~ months. while only about one-third of the YACs and AACs 
had been releasia, after having served an average 11.3 months. While .. both 
of these fiDd1.ngs ind1.cate lOnger adult confinement. they mask the true 
s1.ga1f1.cance of the relat1.ve. outcomes. Considering the extremely large 
proportions of YACs and AACs still in confinement, a f1.ve-year followup 
study would surely not cont1.nue to show a two-month average length of 
confinement d1.fference between JJCs and YACs. It is even unlikely that 
YACs and AACs would be released at rates as comparable as those percentages 
reflect,ed in TABLE 22, based on previous studies and the lengths of 
sentences ordered for the cohorts in this study. What is more likely is 
that the difference. would be measurable in years, not months. At this 
point, however, the most we can do is to report our find1.ngs refle~ted in 
TABLE 22. 

Our research into nreactiv1.tyn. presented similar· prl»blems. 
Proportionately more juveniles were "on the streets" for longer periods 
dur1.ng the study than were either ~s or AACs. Some probations were 
revoked while others were either successfully terminated, continued without 
serious intervening inc1.dents or were not revoked, despite ~~w charges. 
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The reactivity of persons originally fou~~ not guilty ()r dismissed was 
considered to be an ~portant aspect of this issue. Of course, from a 
strictly legal standpoint, these cohort members could not .' be "reactive" 
without an initial' finding of culpabilit~. They were nevertheless 
considered reactive within the context of this study, because of their 
reappearances in court, charged with new felony counts. 

AD examination of individual sites suggests that three juvenile courts 
(Marion Co~nty, Baltimore City, and' King County) all had reactivity rates 
in excess of 20 percent. . All three of these jurisdictions begin general 
cr~nal jurisdiction at age 18 and, therefore, are more likely to see 
reactive juveniles. Erie County ~nd Orleans Parish (with age 16 and age 
17, respectively, as the onset of gen~7'al cr~nal jurisdiction), and 
Vermont (which, for all practical purposes, uses 16 as t~e age of cr~nal 
court referral), are all understandably less likely to deal with large 
numbers of recidivists in their respective juvenile courts. 

What is probably one of the most intriguing statistics in this portion 
of fthe research comes as a result of"lcomparing reactivity outcomes in two 
particularly populous Sites., both of which employ 18 as the operative age 
of cr~nal jurisdiction. Both Dade and King County juveni;le courts heard 
large numbers of dangerous 'offense cases anei, in both counties, the 
relative levels of "dangerousness" of. the juyenile cohorts were roughly the 
same. In the one case, Dade County fouild 62 percent of- 'its JJC cohort 
4el1nquent aDd ordered nine percent of them to coDfinem~nt. In the case of 
&\ng Coun~y, the juvenile court found 86 percent of its cohort delinquent 
a11\'1. c ordered \\54 percent of them to confinement. The point of this 
discussion becomes apparent when these figures are compared with the rates 
of juvenile reactivity in the two sites. 

As TABLE 24 indicates', 19.7 percent of the Dade County cohort returned 
to juvenile court OD ~ew felony-charges; 41.2 percent of the King . County 
cohort returned to juvenile court for the same reaSOD. In effect, one 
group was found del1Dquent almost one-and-a-half times ~ore frequently and 
was confined over eig~t times more often; yet, they were reactive tWice as 
often as were the Dade County juveniles. While it should be bOrDe in mind 
that numerous differences exist between the two communities, the respective 
state laws, and juvenile court philosophies, these statistics do IlOt: 
suggest that: either high rates of delinquency judgments or high rates of 
confinement deter future felony-type acts of delinquency. 

C} 

It should also be DOted that. witbin Dade County itself, substantial 
differences were found when compa~ing the outcomes of JJCs and YACs. While 
each cohort was judged ,guilty about as often as the other, YACs were 
sentenced to confinement by the cr~nal court about ten times more often 
as were juveniles; yet, the rate of YAC react:ivity was two-and-a-half times 
greater than the rate of JJC 'reactivity. 

When !y:. eligible JJCs and ncs wer~\ compared, across the seven sit:es ,:~ 
I for reactivity, their respective averaged rates did .not vary by. more than 
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'two percent:age points. In other words, about equal percentages of JJCs and 
YACs came back to court, charged with new felonies. At first, the 
comparison of these two rates appears to be anything but remarkable. 
Further conSideration, however, suggests a different conclusion. 

That consideration centers on the assumption that certain cohort 
members were 'more !lli. to recidivate than were other ones. We mUfiJt assume 
that the following persons were all. allowed to stay in the cpmmunity: 

• persons found not guilty or whose cases were dismissed; 

• offenders placed on probation; a~d 

• offenders .receiving other dispositions. 

We must also assume that confined individuals did not have access to 
the community until released to parole or discharged (~rom jurisdiction. 
Given the acceptability of these assumptions, it is easy to see that the 
three groups referenced above shared a greater opportunity for COmmitting 
new felOnies. They were, in the terminology of the field, "at risk" of 
committing new offenses. Ina,s~lar vein, the confined populations are 
r~,arded as "1ucapacitated," i.e., unable to commit new cr~minal acts, at 
least within.the the general population. If only' the "at-risk" JJC anc:l YAC 
populations are compared, a more realistic picture can be portrayed: it 
compares the persons who had the "chance" to be reactive. 

tABLE .25, on the following page, presents both the outcomes discussed 
above, i.e., cohort reactivity as well as reactivity among only the at-risk 
subcohorts. As can be seen in the Reactivity section of TABLE 25 ,both JJC ',' 
and YAC percentages of reactivity increase when limited only to the at-risk 
populations. The differences in rates Shift, however, from one slightly 
favoring juveniles (JJCs) to one greatly favoring youth in adult courts 
(YACs). When the number of reactive persons are compared to the number of 
persons at risk, tACs are reactive about one-and-a-half times!! more 
frequently than JJCs. 

I) 

Several points must be borne in mind when reviewing this comparison. 
Juveniles 'whose reactivity charges were filed in cr~nal courts were only 
accounted for in ~o of the seven sites. where such track1q was possible. . 
On the other hand, YACs reverse waived to juvenile courts were not tracked 
in criminal courts for reactivity{~ either: they became part of the 
juvenile data se';s. The second point is that most of the reactivity 
attributable to confined offenders (See TABLE 24) actually reflected 
judgmeuts entered fqr prior offenses after corafinements had commenced. for 
.the offenses identified in the study. A flnal 0 point is that where 
offenders ~re known to have been confined, but their exact status could 
not be determined as of January 1, 1983. they were considered in TABLE 25 
as part of the Total Eligible Persons Confined group. 
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TABLE 25. NATIONAL OVERVIEW: WICH AT-llISK 
POPULAXION WAS MORE REACTIVE? 

Population Descriptions 

Total Eli,ible Persons 
, Inve~tigated for Reactivity 
(percent) 

Total Eligible 
Persons Confined 
(percent) 

Total 'Persons At Risk 
During Study Period 
(percent) 

Total Reactive Persons 
bu~ Study ~er10d 
(percell1t) 

~o- \' 

\ \:) 
Total React~ve Persons 
Out of Total Persons 
At Risk During Study 
Period 
(percent) 

:0 

Reactivity 

~ 

9,500 
(100.0) 

2,014 
(21.2) 

7,486 
(78.8) 

2,429 
(25.6) 

0 

j 
.2 ,4~9 c 

(32.4) 

~ 

1,006 
(l00 .0) 

512 
(50.9) 

494 
(49.1) 

240 0 

(23.9) 

, 240 
(48.9) 

0 

When reduced to its most compact form, it ~hould now be much~easier 
'see that the majorcdifferences between th~ctwo systems are most v1si~~e 
three specific areas: 

•. Convicted youth in adult courts are confined two-
\) , and-a-half times more often than 'are juveniles. 

• Confined youth (lACs) will serve considerably more 
~ in confinement, than will JuveD1les. 

• At-risk l.0uth (lACS>" are reac:~"V"e{ ciji--Oi'!td-a-half 
tiJlles more oft~en than are juveniles :' "" 
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The conclusions which may be drawn from these findings fly somewhat in 
the face of popularly held notions about both the differp.nces in policies 
and practices between the two systems, as'well as their effects on 
outcomes. In fact, some of the working assumptions inherent in this study 
have not been substan~1ated. Stated in more concrete terms, the following 
statements appear to be reasonable summati91ns of what we "did not find": 

• Juveniles charged with dangerous offenses are not . 
waived to adult courts with much frequency. Juvenile 
courts retain the large preponderance of such cases, 
many of which could be considered violent crimes. 

• Persons under the age of 18 who are charged with 
dangerous offenses are just as likely to be judged 
delinquent/guilty in either court system.' They are 
also just as likely to be found guilty "as charged" in 
either system. 

Some policy implications of the above outcomes are 
others. If, for example, policy makers want to increase 
that 'juveniles who c,ommit dangerous crimes will be confined, 
to be two ways of structuring the law: 

clearer than 
the 'likelihood 
there appear 

• Require juvenile·courts to order confinement in 
certain cases, perhaps using a formula-approach similar 
to the one found in.KiDg County; or 

.• Increase the opportunities for prosecutors to file 
cases against dangerous juvenile offenders directly in 
criminal courts. 

o If, on the other hand, the objective is to remove from juvenil~ court 
jurisdiction only those dangerous juveniles who appear to have little 
promise for rehabilitation, and to retain the remainder to be handled as 
juveD1les, then, clearly, the most ,,'!realistic way to accomplish that 
ob~ective is t~rOugh the use of judicial waiver. In other words, if some 
criteria other than age and/or offense is to be employed, juvmilile court 
judges would appear to be the most likely officials in whom to vest the 
discretion to make those decisions. 

Using a somewhat different example, if the objective-is to ensure that 
:-under-18 year oldswho comm1tdangerous crimes never spend their terms of 
~onflnementc;::: in institutions which house either less-dangerou~, juveD1les or 
more-predatory adults, there appear to be. a number of options. It is 
cle~, from the 'Cas~-study research, that all of these,cbQices would not be 
possible in all\\ jur:i.sd,ictions. 'Current corrections' system capacit,ies, 
capitalo improvements" prospects, even the historical context of how a state 
has provided for corrections services in the past ,will affect the number 
of choi,Cesthat could be ,realistically cO,nsldered. Neve~theless there are 
a aWllber of options availa1:tle. "It might also be "added th.t any ~ne of them 
could be an improvement" over cunellt practices in mostjuri"Sd1ctions, where, 
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~angerous juvenile offenders are either commingled with other delinquents 
or with older adult offenders~!i 

:~) 
,:. 

• Commit dangerous juveniles to "specia]," juvenile 
corrections facilities', where intake is restricted to 
only these types of offenders; or 

• Sentence ill convicted youth ""eo "special" adult, 
corrections f~cilitie~, where intake is restricted to 
,only these types of offenders; or 

• Grant sent'encing ,powers to criminal courts to 
commit all convicted youth to "special" , Juvenile, 
corrections facilities, where intake,' is restricted to 
only dangerous juvenile offenders, irrespective of 
which ,court system generated the admissions; or 

• Grant dispositional powers to juvenile courts to 
coDimit all danserous juvenile offenders to' ~'special" 0 
adult _ '. corrections facilities,' where intake is 
restricted to only dangerous juv~n11e .offenders, 
irrespective of which court 's)'steJll generated ~he 

admisSi0l?-s; or 

• Create an e~tirelY;' new, intermedia,tecorrections 
'prog;ram, which is specially designed to handle 
dangerous, juvenile offenders. 

Some other conclusions are, at once, less clear and more disturbing. 
Why, for example, are youth .who are tried,':; conVicted, and.confined as 
adults !!lore reactive than juveniles who are processedtl1roughthejuv\allile 
system? Are thediffeJ:'entialimpacts of the systems themselve~ ree,'ponsible 
for the differences in reactivity rates? ' 

" As we attempt,ed to respond to these ,self-imposed questions, it became 
clear that people's values predetermined their answers. If an unconsciOus 
bias tended to favor retainins such offenders\':>1n the juvenile system, the 
answer would most likely attribute at leas~) ago~d part of s\lch outcomes to 
the brutalizing effects of adult- corrections' 1,Dstitut:t:ons. ,If the bias 
favored treating all dangerous offenders in-the same fashion, reg~rdlef;}~ of 
age, 'the difference would be attr1buted to the fact that the most 'dangerous 
under-18 yearolds we~e handled as'adults;therel~re, '.it should not be 
surprising that they recidivate more, quickl.yand more often. 

." . . . i' '..:.~.2fJ 
The fact is that, while both pos 1t ions\, "are grounded in so+.id 

philosphicalprelll1ses, neither position justifles"tb'$ 'coil:lusion °that 
either 'the, juvenile or" theadule system creates';c~-et:t.c:livism.· ToO, many , 
fact,ora intervene in the indiv1duall~J,esof- cohort members to extrapolate 
a cause-and-effect relationship'" froID the results of the cross-tabul'ations 
presented in TABLES 24 and 25 •. It:: may be that no one Qcan ever be certaiil 
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about whether recidivism is, enhanced by confinement in general, or by 
confinement in adult" in~':itutions, in particular. 

Viewed in another way, the issue of which side is right may be 
somewhat beSide the pOillt. If more YACs are r.eactive than JJCs during 
periods in which they are at ttsk, we can deal with the policy impiications 
of that finding in the same way we dealt with earlier findings: by offering 
the options which reasonably present themselves. The policy choices might 
be presented as follows: 

i? 

• Ensure that, more :.\d~ngerous juveniles are .' handled 
by th6 juvenile system; or 

.J 

• Ensure that more dangerous YOUth, whea conVicted 
by criminal courts, '. are confined for longer periods of 
time, at least exceeding the two-to-tl;ree year periods 
experienced by YACs "in this study. 

(") 

When presented in this way, the 10'31cal policy choiceamay both be 
unacceptable. Is there a thirdalternat1:ve? The answer to tha,tl1uestion 
seems to take us to a reiteration of earlt.ersuggestions. having to do With 
possible crossovers from adult courts to jU!,,~1lecorrections, or to a. 
separate system expressly desi8ned)~or older and Dlore aggressive juveniles. 
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" In an earlier referenced report, entitled Major Issues in Juvenile 
Justice Information and Training: Youth in Adult Courts (PROJECT MIJJIT), 
we offered two sets of., recommendationswhic:h, for the most part, are still 

G' val:4d despite ·the passage of some five. ·yaars. Those recommendations 'will 
not be presented here as fully as t~~y were offered then, but it does seem 

"to be a good .idea to at leastadv1se . readers as to their contents. As 1n c,\ 
the earlier document, th~y will be divided into recommendat10ns for public 
policy and recommen~ations for futu1'e research. I Whenever appropriate, new 
recommendations will be offered, which will be clearly distinguishable from 
the ones made fiveyear~ ago. 

!} 

Recommendations For Public Policy .. 
.. ~,~ 

There are essenti~lly three "arenas" or foci for formulating public 
policies relative to the handlins of dangerous juvenile offenders. 

,Legislators creat~ the" most fundamental kinds of policies through the 
legislative process;, judges and prosecutors establish practices for their 
respective 'jurisdictions which, t}(eiDselves, become public policies; "and 
c9rr~ctions adm:1nistrators, including parole board members, form the third 
ar~na~ This approach lends itself well to a presentation of policy 
recO~~tio~ relating to the j~sticesystem. 

The Legis~ative Process 
" ~. 

o Four pl.~vious recommendations Wel.i offered in this area. The 
following sta~ments offer short synopses of the information presented in 
the MIJJIT stud';),\. 

~ " '~ 

,;, 

• Before: appropriate fUllctions and procedures can be 
e:ther~valuated or modified, goals .. 8,nd objec~ives m~~t.: 
be estab~ish~~. It seems to be such a1 siml!le point but:'i 
it bears re'lla~~tins." Legislators ha~e "tinkered" so 
much . with their c~iminal laws that the goals aren't 
always as ;~l_ear as.' as they were at the" time of the last 
code revisiolf~ ,,' I) 

(.1 '').o~ ::::~' 

Whatoemerges is 'an intense desire to stop crime throug~ 
the' . paSsage of . laws. 'Since the evidence 'of a cause
and-:effect relationship is' "slinite» Iloile," l~glslators 
'!ould b.~ well advised tothlnk, lnstead, of 'hoW person$"" 
who enter the system should -be banc.U.ed. -

• 

o 

" 
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o 
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c '1) 
• The best mechanism for discriminating between 
those juveniles who should be tried as ,adults and those 
who should be trled'as Juveniles appears to be judicial 
waiver. States that relyOon waiver, either exclusively 
or more frequently ,than other referral mec~nisms also 
avallable" tend to s'how patterns of less' legislative 

"turmOil over the past decade. In addition, a call for 
a national minimum age of 15 (before judicial waivers 

" could be imposecil was made in' the" earlier report. 
, 0_ 

I~ • 

• Although state~laws vary enormously, ~th respect 
to the onset of general criminal jurlsdiction (from 16 
to .19 years of age), the'stuc:l.y concluded ~hat efforts 
to create, a uniform national age would be frUitless". 
That conclusion would still appear to be justified. ' 

IJ ~ 

• In the earlier report, it was suggested that some 
'prom1se fer" resolving the dilemma (presented by. the 
cpresence c of dangerous Juvenile offenders) might be 
,~,found by exploring new applicad.ons for youthful 
offender legislatlon. This approach would still appear 
to make sood sense. Howe!t1er. new recoDlDlendations as to 
the use of a separate, f intermediate system (discussed 
below) might,,' \lave a much sreater appeal in certain 
jurisdlctions. 0 

As a parenthetieal note, readersoshould be apprised of the fact that, 
in the last five years, state legislatbres have been increasingly reluctant 
to amend statutes related to this issue. Desplte 'the changes reported in 

'0 Cha,pte~.l 2~ above, .• .P..!, the dfscusslon presented earlier in this chapter, it 
" ""', do.es appear that :;:,B9'stcurrent (1984) laws affectlng the hanclling of 

'0 

dangerous juveDileoffenders- are likely to st?1Y with us for a while. There 
is evldence that B1lls are being introduced, but they do not seem to be 
pass1Bg"wtth the same p~rslst.ncy that marked the era of the midseventies. 
Thecurr,n~"{toP:Lc-of most"l.conCern, Oi.e~l~' provision of corrections bedspace. 
will be. d:is~usaed below. t!< 0 

. . .. ' " 
The 'Judlc-i;al Process 

o o 

9 

tuthe earl:Le~ report" five judicial-process recomm.enda~ions ,emerged, 
and .pp.arb.lw,.However, current resear~h leads us to add a few more 
thoushts regard1q,.these ,topj,c:a • 8 

I) 
Q 

" • fa atates/~'th $1!IIlo~,opul.t~ons. as well as rural 
c~uQt~~stQO~8hq~tt:ll~¥.i~O."tv, 'cit .1s "Jlot . ullco~onfo't 
~he's" 3~d..~oJ~.arlo~l( .ju~e.leallc;lc:rl~1II1nal 
cas_ii. ;Uri'der ~no.t :C~tllElst.llces;. ,t~s PQcti:c_flnds 
.i~'~'·~~~,~~-f,'¥'~~{.1~~:~~';; ·q~~~~~i~.#~~~~.~~~~~~:f.?' ~',splte 
cle .. : . ,Sl •• ,tlia~~,lt:";~.aa~lY.lY<"l.lfect','~"t , . -~s'" . 
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judges trying case~ they previously handled in' 
their other capacities. then the practice cannot be 
justified. no matter how cost-effective. In° ot~er 
words. the same judge should not waive a juvenile to 
cr1m1.nal court. only to have that same case before him 
as 'a criminal matter. The previous call for 
proscriptive legislation still appears to be the best " 
means of ensuring that the practice will be 0 en~ed. to 
the extent that it currently exists. 

o 
o 

• . Courts &should not be allowed to move for judicial 
waiver, sua spont!.; rather it should be left to the 
prosecutor or deiense counsel to "make such Q requests. 
The proposed practice then leaves judges freer ttl make 
iapartial rulings. J~ven1les should, be allowed to 
. request that they be waived, but it should not be 
obligatory that such requests' be granted. Again. 
current research would appear to support both of "these 
recODDllenciatio!ls. 

I) 
Cl 

• 0 The question of appeal resulted in the most 
complicated set of recommendations in the earlier 
report. I~ essence. it called for 

D 

the risht -.of juveniles to t1.melyappeals from 
decisions w~,. ving them to criminal courts; 

the denial of the right of prosecutors to 
appeal denied motions for judicial waivers; and 

the tolling of juvenile court jurisdiction. 
if need be. to allow time. for appellate review of 
waiver decisions,' before\the merits o( the case 
would be tried in cr1m1nal courts. -

Ques~ions ware raised aSQto whether the previous research ,supported 
these rec01ll1ll8ndatio~. In candor ,. it must be stated that ,while the case 
study research uncovered the issue -- that juveniles are effectively denied 
timely appellate'" review of judicial waiver orders --. the re4;:ommendations 
resul,..ted from staff ~lysis of the sever&l aspects of the problem. In our 
judgaent. the" reasoning presented In the MIJJIT study ls still valid ," after 

~) 

adcU.tional consideration-. c 0 

• Juvenile court records s.hould not be used' i~ 
cr1m1.nal court proceedings. - To do so. would "elevate," 
the quality of anadjucU.cation In a del,.tnquency heari!,g 
to the same level asa'criminal convictlon. 

, This issue' provided a nUmller o·fsurprls.s'd~lD •. tile cl#r • ..,tresearch. 
In t~e s~at~~;ryr.vt.;~w, cit waS' reported '_4t. ~a;~~~~'Sl1OWP"~the ~e 
of pr10rd~nll'UellcY ~ecorcls lncr~l~al court .J):r:~l;e.~.s. ~ . 11l.so~e &J~.t. 0 
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codes, specific language limits the use of such records in some manner, 
usually by allowing its introduction only for the purpose of sentencing. 
Thea frequency with which this practice is now legislatively provided 1s 
suf~iciently widespread to justify the statement that American laws permit 

'the practlce. ~s condltion signals a significant change in both 
legislat~~e and judic~~l attitud~s over the past decade. 

" 
In the case study portion of t~e research, some 200 interviewees were 

asked about the use of juvenile records In criminal courts. As r~ported in 
Chapter 3" this subject was 1.mporta~t above all others to key info~~·ts in 
" nWllber of our sites. - Jnvariably, most people interviewed exPr,essed 
interest in assUring that juvenile records,. could. incleed, be used in this 
fashion. In respo~~ to speclfic qQest~ons that pla~ed the matter of using 
delinquency records, in cr1m1naloproceedlngs withfn the conte~ of due 
process and essential fairness. little concern was expressed. So long as 

"judges restrict6d their use of these records to sentenciDg af~er judgment, 
the general consensus 1..'S that due"process,consideratious were ir-relevant . 
Accepting that pOSition, there\ stlll appears to be a need for a national 
stand¥d or model legiSl~~10n,,~f by which leglslato~s might be.guided ln 
s~elng to'" lt that juvenile records could only be used for the limited 
pu~oses cited abovel~ 
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• The future of juvenile courts was called into 
'question in the HIJJIT study because of the possible 

", eff,cts of two. eomewhat ~ontradictory phenomena, 
namely. \l \! 

~ increasing removal .of juveDile delinquency 
jurisdiction from juveD1le courts: and 

increasing reliance on cr1m1naI law and rules 
'of crim1.nal procedure in juvenile court 
proceedings. U 

'-' o 
The repQrt ~~lled on javenile courts to rea~~ert 

"themselves as the pr.oper fonm for dealing with serious 
offende~s or risk being considered redundant. In order 
to survive, juveD1le courts would have' to not only 
demonstrate to the public that they could credtbly 
ban~i danserous juveniles but that they coul' do so ln 
ways that are '" superior to the prac:tices of 
adult, cr:l.1ll~ courts. That challenge appears to be 
.~111 in ev1de~ce. At the said time. With the 
abatement oflestsl.tlva activity resirding this issue, 
the· futw:e of ;the juventl~ seems ao longer to beln 

.. qu •• tlon. at lea.t for· .th.forselia~le future. 
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The Corrections Process «' 
Only two correctlons areas w~e addressed in the previous study. In 

most respects, the recommendations still represent our curremt vi~wpoints. 
Yet, current research allows to carry some of these recommendati~,ns a step 

" further. t? 

\! 

• For purposes of detain1ngjuven1les, the guiding 
princlple should be that juven1les ought to be 
~onsldered as juven1les' fo~ as\\ long as posslble. The 
Practlce of transferrlng WalV)~d juven11es to jal1s, 

"where they C01!!JDingled. with an9,lder, adult populatlon, 
shcl:llCi be d1scouraged. Current" research sugge~ts no 
reason to depan from this recommendatlon.' 

'-'..J C 

<::;'J '-:. ·'0 ~ 0'. Por, purposes "of confining youth cOJlvicted ~n 
criminal court·a,states should provide separate 
'facl1it--les, 1n elther the juven1le", or adu,lt conectlons 
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Recommendations for Future Research 

As 1n the section above, recommendations to be made now are, 1n most 
respects, s1m1lar' to the ones made five years ago. When dealing with a 
topic as narrow as this one, 1t would be unusual to see any other result. 
The, few dlf~ereDCes that do appear are more likely to occur because the 
imformatlon was less focused then, rather than because of any startling new 
inslghts. 

o 

One of the majorrecommendatlons for future research top1cs made 1n 
the HIJJIT study related to the handling of dangerous juven11e offenders 
how be~t to deal with jurisdlct10nal issues,defln1tional problems, and 
above all, hOw to construct a socially responsive,~ legislatively viable, 
and aclm:1n1strat1velyc feaslble pubUc policy. To a great extent, most" of 
these qmestlons bave been addressed, much to the credit of NIJJDP. yIn 
add.ttlon ~o the work contained, ln tMs four-volume report, NIJJDP 1n1tiated 

.f;! , 

Lc 
~

ystem, for the purpOse' of segregating daqgerov;s young 
/;. dffenaers from ~th other juven1le offenders or 0 old~, 
IV adult offenders'." WherE: such facl1ltles aare placed 

w1.thil\ the jUVenUe correctlons system, c~l" courts 

o and funded the V1Qlent Offender projects, and also responded to a number of 
other appUcatloDa directed to tMs ~ubject. Over the past five years, a 
conslderable,amount of informatlon has been amassed. As a result, there 
appears to be \:iZOeater ag1"eement among polley makers, researchers J and 
aclm:1D1stxators as to the natureoof the phenomenon, lts size and character, 
and .ven~me prom1s1ng prosrammatlc approaches. 

o 

, -
'b 

\0 
! 

should have access ,to them. 

nese recommendatlons ar, 'conslstent with ,the 0 concluslonS reach~d 
earlier in thlschapter. Bowev~r, t~,y fall to lncorporate 1;~e posslbllty 
of a separate youth court and/or correctlons system. Tb1s recommfndatlon 
had conslderable support in several case study· sltes, parti;cularly 1n 
B.lt1mOre Clty, where a youth court existed untl1 about 20 years ago. The 
idea' of trlfuZ'catlq, elther the court or the' corrections system holds .5~he 
promise of mad!fying current servies ,in some rather fundamental ways. In 
speculatlng on those changes, lt .' becomes obvious from all we have leamed 
that the mast profound improvements would ~cur_ln the c~rrectlonsosy~tem.~ 
(In fact, th~ creatloD of a youth cqUZ't without t~e cre4tloD~fcorrelatlve 
youth lutltutlou and 0 programs ~uld result ln a dlstinctlon without much 0 

d1fference from what we currently see ~ The key 1s to ded1cate resources to 
the spec:frflc taslt of correct lng, the mbst volatl1e snd, yet, most promslng 
people ~ho'are ~ly to enter the system. 

V c 

'0 

o 

PrOla our" viewpoint. while ·research ln tMs uea will always be needed, 
_ux,6 of t,he stuties undertaken over the past flve years have probably 
resolved a largi uumber of then-o~tstandlD8 qmestlOns. It would be 
extremely useful, for example, to perlocU.call" update the cltatlons to be . . a 
found in Volume 2 of this report (Statutes Related to Band11pg Danserous 
Juven1les), but I) it would be wasteful to colllll1ss10D c a comparable study 
asaln. In other words, a o new stage of research ls needed. 

Toward what will this new stage of research be dlrected? People from 
uound the countxy could easl1y provide many susgestlons, and ,_uCh views 
should be .oUclted. On the basls of the f1nd1qs reported 1n tMs study, 
lt occus.~ to" u. that certain aspects of danserous offender reseuch will 
require much attentlon over,~he next f~'yeus. A few of these" potentlal 

I) C'\\ ';;:,.t-; 

~:w:e.. appear below:' . 0 

. • We know qUte a bltabout the ldentlty of perso.t$ " 
w~ coa1t sen.ous acd viole.nt cr1Dles. III fact, our 
,boWle~le i. belns~'asted. r~exaaple, Un' know·,· 
tl1atllO.~'·of th •• e 'c#Q. ·Ue co_~tedJ1F Persons who 

,'~ 1_.1.).. ;)'~.:;; ~ue .~.t'R.n ·t:l ••••• of J.'; ,aqc1 .. 26, ,shouldn't we be 
i U ::;; 0 v-100"'",:.t '.7& to) :a&,.Q*i.o,=ul~,nstltutlons confona 

0'1 .'" "0 ::~'ft~;;~.;~xO)l'~\. :1»s~_~4o(~li.) !Qtli.':·.9ya~ound2'~t 
I b \ ,;~} .;~,iJ:ilV.J~~~.;. ' .• '1:~~~"'>~';.~~~ .. 1:~~~~., H.~~f.~~e%s 
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to look for new organizations, aDd for new structures 
Within them, that 1II1rror this phenomenon about which we 
have learned so much. C' 

• Certain portions ~f our lelal and case study 
research sUSlest that the federal loverument could 
proVide a great service to states by findins ',' ~ways to 
standardize particularly troublins aspects of state 
juvenile codes. Of course, the passaleof such laws 
ls not Within the p~ew of the federal loverument; at 
the sama time, sussested model lelislation is often 
appreciated aDd not always avaUable, when lelislators 
are faced ~t~ the task of respoDd1DS to conatituents 
or of propos1D8 their'own leSialation. Iisu.s related 
to detentlon aDd confinement practices; use of juvenile 
records; the relatlonahip of" forenalc " aedicine, 
vocational traiD1q, aDd cOllDlUDity networks to the 
budl1.nl of danserous juveD1les; 'ancl construction 
policy development are all important aspects of 
.juvenile offender lesislation in the nineties. The 
federal soverD.ent 0 could sr .. atly assist '.' state 
sovaru.8nts b7 creatins a framework in which these 
lssue. .tsht be addressed. A number of these points 
w1l1a1so be 41scu.sed as 1nd1vtdual., re.earch topics. 
'rile polne here ls that there are a llUI'Iber "of statut01'7 
areu that could be .. de more· uDiform if sta~e 
leSislators had the benefit of research 1nto' model 
lesislation. ,-

• Var1ance 111 coJllJlll1l1ties' responses to crime D and 
particularly juvenile crime has DOt been satisfactorily 
exp1alDed. Of tea, . s1Jl1l.arities 1n sociolosical, 
ecollOJl1c., and other contextual factors are remarkably 
s 1 l1i1ar; yet~ both the lawaand practices 1D these 
junsd1ctioD8 .;'- -. particularly those ttiat" affect con
fine.ent and referral'practice. -- conalderably differ. 

" a.. factor that bears ITfUfther scfttiny ls, C' for lack of 
a better d.scd.ptive term, the public' s fur of cr1lle. 
What c;o1ll41tiolUl accentuate that .fear and what' can 
sovermaent do to _llorate the public's ansutsh1 It 
appears to us that research of this type ls 0 10118 
overdue. ' . 

• Greater 1Dvolvemeut of prosecutors In the juvenile 
courts lias 0"!1ously. affected the handlins of juveDile 
offendirs qf all 'types. On the baSis of our research, 
lt is clear that pro.ecutors .. e much more concerned 
about cases 1Dvolv1"q daqerouajuvenile offend.~a tban 
they are abo .. '): the run-of-the-lIiJ.1

c 

ca.es of· les.er' 
de~qu.nts.' As a" re.ul;, .nYJro.ecutors hAve 
dev.~o~ed ln~ernalc.po~lcies to auide t~ work' of .. their 
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assistants who are assigned to juvenile courts. As a 
rule, policies generally cover such topics as plea 
barlains, when to file in criminal court, requests for 
det~.ntion and/or judicial waiver, and even when to 
object to releases from confinement, lons after the 
cases are over. What are these policies? Since it is 
apparent that delinquency proceedinss are gOins to 
continue to be relarded as adverse party hearinls, 
instead of the parens patriae approach of a quarter 
century alo, what can be done to "institutionalize" the 
pollcles under which prosecutors operate? Again, the 
use of standardized policies will be a matter to be 
resolved by each prosecutor for his or her office. It 
ls still true, however, that research into this matter 
would benefit many prosecutors in their attempts to 
create appropriate policies that balance the youth of 
the offenderalainst the protection of the community. 

• As more states lelislatively (or informally) allow 
juvenile records to be used outside the juvenile court 
settins, several 1IIlportant questions arise. How does 
s~ch usale., affect outcomes? .~o what extent are current 
iaws util1zedor ilnored? In what ways do current laws 

II 

and rules of court dlffer in permittins the use of 
juvenile records outside of the juvenile court? Would 
model lelislation assist state's in sortins out the many 
posslble uses of juvenile records and in cjecidins those 
ci~cumstances lnwhich the use should be sanctioned? 
We believe that much could be lalned by research in 
tMs area. 

• the existence of youthful offeunder statutes in a 
number of jurisdictions has liven rise to several 
UIlUsual problems. The pre1ll1se ""on which these laws were 
passed ls that younser. first-time criminal offender, 
are more pr01ll1s1ng candidates for rehabllltation; 
therefore, they should be given the chance to progress 
to socially accep,table behavior as qulckly as possible. 
In most cases, this policy becomes translated lnto two 
or three particular practices In the cr11ll1nal courts. 
ror example, In DUlny (but not all) jurisdlctions havins 
suchlesislatlon, youthful offenders are "judged" to be 
youthful offend~rs but are not "convicted"; they are 
"ordered" to l', probation or to otherc01ll1llUD1ty-based 
programs... ustead of belDS sentenced to confinement: 
they somet1llles'can loo~ f~rd to the prospect of an 
'eXPUDSed record. At the same t11lle, other. jurisdictlons 
do ~onvtct youthf,ul'O offeru:l~rs and sentence them to 
confinement, so.etmes in facilities operated by the 
. .1uven11e corrections 0 aStancy ~n6: sometimes 1D adult 
facUities. In one state, New York, 13-to-1S year 
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old 0 juveniles who commit very serious crimes are 
automatically excluded from juvenile court jurisdiction 
aDd must be tried as adults (excluded offenses). It 
is cobVious that, over the,rlast decade C?r two, a hodge
podge of youthful offeDd~r laws and practices have 
grown to a point where they appear to have lost the 
original objective. 

The resultant problems have been felt most severely by 
corrections' administrators'. Decisions to provide 

.. separate serv1ce~ or to comm1DSle them indiscr1m:1Dately 
with DOnyouttiful offeDders ~ften flow from budgetary 
constraints, in the absence of legislative direction. 
The fundamental question, i.e., who °s~uld be 
considered as youthful offenders, should be answered in 
ways that give mean1D8 aDd purpose to the definition. 
Once the population is articulately identified, 

. corrections' options should be established in 
conformance with the objectives established in the 
statutes. Since U·ttle research has focused on 
youthful") offenders from this perspective, we believe 
that a great deal ~ould be gainod froa such an 
endeavor. 0 

• Court reorganization continues tG occur in many 
"states throUghout the country, spurred by the desire to 
increase efficiency withip the judiciary. These 
efforts almost invariably result in the introduction of 
a . rotating judicial bench: judSes periodically are 
~li1fted fr01lL· one type of cas'eload (criminal, civil, 
probate, or juvenile) to another. To be sure, such 
rotations are cost-effective. Yet, one of the effects 
of this practice is that specialized juvenile 0 court 
judSes are slowly and silently disappearing. They ar~ 
beiDg replaced Iby temporarily assigned generat trial 
juciSes. who will often serve as juvenile court judges 
for periods of less than a yesr. In so_ ways, 
positive effects have' been felt in the juvenile arenas. 
Por .xa~le, the introduction of due process safeguards 

o hAs probably been upeditied. On the other hand-, 
dispositions in juvenile courts have probably becolll8 
lese oriented toward offender neeu aDd 1Il0re searea to 
eit~ probation or coDflnUtentoptioas •. ,.;~> ~!!!, 
obsezvat10ns, of course, a%e not docUlllented andcou,ld. 
be quite inaccurate. We do not Jmowtl1e 'effects of. the 
loss of specialized juvenile court judses,except to 

. note that the pheDOlIleDOD is oCC;;\IniDS. " What does it 
. _~, in tems of juve~le justice, to lose ·the 
expertise of a child-oZ'.iented judicia~ which ~sgrown 
up in A1Ilerica over the last centurY? lteseai!chfoc:ued 
on this question should prove to bequi;tG r-ev.al;1Ds. 
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• Between 20 and 25 states now permit the use of 
juries in juvenile courts. Despite the 1971 U.S. 
Supreme Court decision in McKeiver v. Pennsylvania, 
which held that the right to a jury was not an 
essential due process requirement in juvenile court 
hearings, larger numbers of states appear to be 
conVinced that juvenile court juries (9r at least 
access to them) are necessary. Yet, ourzesearch, in 
states where such juries are Possible, failed to find 
any siga1ficant use of juries. in juvenile courts. Is 
it true that juries, where available, are infrequently 
impaneled? What are the effects of juries, where 
utilized? Since the phenomenon is fairly recent, we 
know little about changes which it may have brough1: 
about. 

o p • The absence of the right to bail 1n juvenile c cases 
continues to raise questions about constitutional 
is~ues, public safety, and the use of pub11c resources. 
Despite the Gault deCision concerning due process, many 
juveniles are currently being detaine~ when, if bail 
were a.possibility., they would be released. The most 
critical issue, fo~ many observers, . is the matter of 
public safety. 

Is the public jeopardized when bail is permitted in 
'" juvenile cases? It should be easy enough to find out. 

Slnce there are enoUSh jurisdictions that do ~ermit 
bail, sites exist for useful research into the 
question. If bail presents very little increased risk, 
it could save detention facilities conSiderable funds. 
If, on the other hand, releasiDS delinquents. does 
increase juvenile crime, then the cost sanags become 
less relevant. The question is worth pursuing. 

" Dur~ the course of the research in the current study, The Academy 
amassed a wealth of .ta. The retrieval proc"ss required extraordinary 
ti1lle, effort, and expense, and yielded data on sOllle 30,000 offenders froJll, a 0 

.. WIlber of.C)ur larsestC;ities and counties, as well as fromless>populated 
areas •. Kuch second.nr~·data analysis is possible and should be unaertaken 
At the Sa_ t~,~ a more useful endeavor might 'Ibe \;0 track the cohc)rts fro~' 
,these. ",,!~~~£~tel!l,~ .~or lonser time periods than what the Ii cuirent study 

,,_ .... - ...... £IP!~~l:~ 17 usillS the various identifiers in our data base,,: indiViduals 
,:;".~·--:.,.rtlcularly offenders ordereel to coDi1Jl81ll81lt - could be tracked more 

re-aU,tiCally by extenUng the. period in which. the7 r~main Qat rislt." We 
believe . that. this, data basCi' offera unique opportunities for determining 
recidvts1lL Within ed across sites.~ Both the lnVUtllleq.t ill its retrieval 
.nelthe' value ofhavlas. 'suchallase line SUSlests to us that it would bea 

''''shaDle l~~ts uaewere restric1:e4'toth,C0Dtparative Disposit10DS S.tudy. 
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"'0 
, In addition, certain sites raised interesting research questions, as 

comparisons were" made among jurisdictions. Por example·, the, very low 
confinement rates found in Dade County juvenile court, coupled with its 
comparatively low reactivity rates, suggests that the juvenile'court there 
may be approaching th~ matter of juvenile corrections in a way that is not 
only different from other jurisdictions but in a way that would benefit 
other jurisdictions. What is Dade County doing that accounts for its quit~ 
exceptional.performance? C)~ 

The State of Ve~~t has not had a facility in which to confine 
delinque12'J juveniles" for seven years. Instead, it has r,eportedly relied on 
community-based and out-9f-state alternatives. While our research revealed 
that none of Vermont!s dangerous juvenile offenders were confined during 
the entl~e two-year study period, the state will be opening a newly 
constructed deliuquency facility soon. How will the presence of this new 
facility affect future juvenile court and state agency decisions affecting 
confinement? I) What types of juveniles will be housed in the new facil.ity, 
as compared with the juveniles" who ha,ve been sent out of state over the 
past seven years? 

The State of Washiiagton has been using its "charging" and "sentencing" 
matrices for about as long as Vermont has been without a facility. 
,As a result, confinement of dangerous juveniles occurred in ovel:' half the 
cases. Yet, reactivity was also relatively high: one-third _ of them 
returned to juvenile court, charged with new felonies. What accounts for 
~his outcome? Does the use of a matrix (based on age, offense, and prior 
record) actually select the "right" cases for confinement? 

Similar questions emerged from an examination of data obtained in the 
other six sites as well, such,as the abnormally high rate of confinement in 
Los Angeles County juvenile court, the absence of reactivity on the part of 
Orleans County lACs, the high rate of delinquency judgments in Marion' 
County, and the relative absence of juV'enile crime in Erie County. In all 
of these instances, the current data base would serve to make the future 
research findings more significant. 0 

The current research has taught us a 8%'e2!t,,:de,al!b()u~ the handling of 
Clangerous juvenile offenders throughout-, the country. It has. !l~o, ",ta~h, 
us a great aeal about both the condition and usefulness ~. of' 'cunent 
rec,?rd-keeping practices in all types of jus"tice .agencies -- courts aDd 
court clerks, prosecutors, -and corrections agencies.o In most ig$~ances, 
these systems, however arranged and whether manual or electronic, are. set 
up to do l1ttle more than process case records from' one step in the 
sequence of court and correct10ns events to the next one. As such, they 
seell to wOrk well enough. However, anything other than the daY":"to-day 
activities related to case record processing ·resulted in data retrieval 
impediments of monUlUntal proportions. Despite the bes,t efforts of the 
staff members With whom we worke.. in the nine sites. thousands (jf hours 

o were required in e~enthe 1I0st 'sophisticated systems to ret'rieve the 
needed data. We believe that better progr~ are .v.iiable than the ones 
currently in use and, if used, would not only 1mprove daiiy operations bu~ 
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would substantially enhance those agencies' abilities to access their 
considerable data beses for research and for eccentric reporting needs. It 
is incredible that, after the millions of dollars spent for automation and 
records improvement, relatively simple data ,reque'sts cause such abnormal 
demands on personnel. The reasons clearly relate to the thought processes 
which control how these programs are selected or developed. 

The id.ea of pouring more money "into the automation of juvenile justice 
records is certainly not a palatable one. Even so, the persistent 
conversion of manual records means that ~~luable research data will be more 
inacce~sible in 'th~ future. Unless steps are taken to develop acceptable 
computer programs for justice agenCies," which allow thell to efficiently 
carry out both day-to-day and extraordinary data retrieval tasks, these 
data may be, for all practical purposes, lost forever. In a society where 
public policy and budget decisions are increaSingly linked to s~atistical 
evidence of need or activity, the entire field may be creating impe~iments 
to its own progress. So, there seems to be little chOice but to improve 
data ~cce'ss.In· so doing, it would seem prudent to involve the research 
community 1:n the basic programming functions. . 
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