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l .S. Dl'par'IIIIl'1I1 of .!,,-.li.-!: 

\'.llll'II.11 III'tlluI,' l'l .il":ld 
J NIJ 

Search and Seizure 
\ "tlld) gllide \\ l'ittl'1l h): 

(;l'offrt,.' 1<. Stnnl'. lniH,,.,,it) of Chicago 

,. .. j. ... .... ~ 1 : 

,,! .. ..... • .. ' .. ~~., i, "t 

'Iodcralnr: .Ialllcs Q. \\,ilson. Profcssor of (;O\crnlllcnl. 
lIan ard l'nh ersil.' 

(;IIl'~ls: "il'had Farrdl. Assislant LS. Allornl'~. 
Washinglon. D.C . 

.Ialllcs II. :\k('omas. Pllhlil' Dcfender Sl'nil'l'. 
Washinglon. D.C. 

Ed\\ard .I. Spllrlol'k. Washinglon :\Ictropolil:in 
Polin' Dl'parlml'nt 

Your disl'ussioJl \\ ill hc 'lssisll'd h.' h'll:kgruund informa1.ioJl 
l'onl'erning . ..;omc of thl' iss Ill'S raiscd h.\ lhl' fourlh al1l.eJld
lIIent aJld lum thl' l'OUI'tS' iJlh'l'prl'lations of thl' fourth 
allll'IUIIlll'JlI allclllptl'd to hal.aJll'l' iJldi,idual .-ights and 
puhlir safet.'. 



The Fourth Amendment 
) 

/

1 

I 

Th~ fllllrth J''''>ndlll~l1l tIl Ih~ l'nl!~d Stat~, :'lln\liIUllllIlL 
111\)\ id~,: 

"Th~ rI~hlllr th~ P~llpl~ III b~ ,~cur~ tn th~lr 
p~r'llm. hlll!'~', pap~r,. and dr~L'h, ,t~ain't 
llnr~a'llnabl~ ,~arL'h~, ~tI1J '~IIl!r~,. ,hall nlll 
h~ \ tlllal~d, and Ill' \\ arrant, ,h,tlll"u~. hut 
t1plln pn'bahk L'au,~, 'llPPllrt~d b) Oath llr 
aflirmatilln, and partlctIlarl) d~,crIhlng Ih~ 
plac~ III b~ '~,trL'h~d, and the p~r'llih lH' thll1g' 
tIl h~ ,el/ed ., 

Th~ Illunh alll~ndl1l~nt I' an ~\I'r~"f\lnllr ,[ phlhhllph) Ihat 
gr~\\ llUilllllll~lhl I ~ Hnll,h pracllc~, PrillI' tIl the :\ Illl'rICan 
R~I Illutllll1. It II a, \\ ntlen inll1thc IUlldamelllal 1e"1 III Ihe 
land 0) the fraIl1~r, III the Clln,IIIullllll, II 1111 hllped III ,I"ure 
th,1I our gll\ ernmcllt IlllLIId rc'peci the ,anL'tll). lhgnIl), 
and 1'1'1\ al') III ib Clll/cn, 

Thc Ian!!ua!!~ III the hllinh alllendll1~11l1~al e, '~I ~ral L'rIlIcal 
ljU~'tlll~' u~an,"~r~lr Perhap' ll11htllllplln;lnl. thc .IIllL'nc!. 
Ill~nt dll~' nlltldl U\ II h~n a \~arch 11l'\eI/Ur~ I' "unrca'llll
ahle." (\lfl a ,earL'h or \~l/ur~ b~ "rca\llnahle" II II i' Iwt 
aUllllln/~d b\ a II arrafll 'Can a \earch or 'Cl/llrC be "re~I\IJIl
ahk" II Il I" nIl[ ba,cd on "pfllbah:c L'au,e") The\e and 
'oInlllar ytle'1I11Ih hal e plagucd 111': Suprelllc (\lurt :11 11\ 
dlllrt\ tIl Llln'lnIe the IllUrth amendment ,1I1d ((l ,Inr..e 
an appropriate b,IIanl'e h~tll~en \llClet) '\ l~gIlIIll,lIe In. 
ter~'11I1 dfecllI ~ Jail enlllr\.'Cl11efll and Il\ llltcn Llllllpeling 
lJ1t~re,t 111 pr~,en Ing the pnl ,I':). Illtegfll), and dlgllIl) 
\11 11\ L'illlelh 

The Need for a \\·'arrant 

Thc yuc,tlon III II hcther thc j111/tce need a \\ ,IITant ,(>, a pre. 
Londitilln tll OJ "r~a'llIJabk" ,carch llr ,el/ure ha, pia) ed a 
cCl1lral rok Inthc ('llun', Interprctatlllll 01 Ihe Illunh amend
IllCI1l. 01 ertlllle. thc Jlh(ICe, hal c tar..ellt\\ \1 I cn dhtllk·t 
plhillon, Oil thc que\tillJ1 Some Jll',tlce, hal e 'cllflduded 
that the ulllntatc p"ue under the Imlrth amendmcnt 1\ Ihe 
"rea,llnablene\," Ill' thc plllice conduct. The,e JlhllC~' 
elllpha\i/e lhalthecrilleal C0I1'ltkrallOI1\ In the "rea'lll1abk. 
ne~," detcrl11ll1<1110n-- \\hether the pnliec had prohable l'au,>e 
III '>ear..:h and II hethcr the ,earch II a, clll1duL'ted In a re;I'tlll. 
abk manncr··-·can he re,>(lll ed after the ,edrch or ,>el/ur~ 
tar..c,> plaL'e. Thu,. lor the'>c JU"'lIce,. the pre,ence or ab,el1ce 
01 a II arranll, Illerel, (ll1e of ,el eral factllr,> ltl he ,,:ol1"tkred 
in each L'a,>e In dccidlng II hether the particular ,carl'll or 
'>ci/ure II a'> "'ca\ol1ahle .. 

Olhcr ./thllce, hal c L'ol1cluJed thai failure III nblail1 a II arrant 
I'> pre,umplll el) "unrca,onabk" e\cepl In e\trallrdll101n 
ClrCUII1'>laI1CC'> ThL '>e Jlhllce,> el11pha'l/e thai Ihe Illunil 
all1endment i, de,>i!.!l1ed 110t ll1ereh tll rel11eth "lInrca'>OI1~ 
able" 'earche, aI1l(,~i/ure, aller the facl. tllit to prelent 
Ihel1l frum llccurrlng at all ReqUIring a lIarral11 111 I1car!) 
all ':'I\e,. the) argue. prolllote, thh ~(lal 111 three II a) ... 
hr,t. It brea/..,> the e\cltelllel1tlll Ihe "cha,e" alld require, 

r-------.----. ----. --.~ .. ---,..--,~.~ 
I I'hl' prugram hroll~ht tIl) 11U b) tlte '\,lIloIl,II 
, In\lIll1te III JU\lIce . .lame, K StL'\\,ln, DlrL'C·tor 

The ,ene' produced h) "'1'1 .. \C().\l thrllu1!h .t 
~r,lI11 (n (Ilt' Polll'': 1'(lund,lIloIl 

Ihe police lllTiccr 10 l11ah' a lll11re rdkl'lll c delerIlllnatloll 
llf "rea,ol1ablel1e,," bdllre he .Icl, Seclllld. Il pre,enc, a 
reL'llrd 01 e\acth II hal th~ olTieer r..IlC\1 .II Ihe Illlle of lite 
,earch alld ,el/uf·e. thu, 1'1'01 id 11l~ a beller ba, i, Illr a judge 
Itl d~L'lde later II helher tlte III ftl'cr',> aCllllll II a, "ullrL'~hllll~ 
abk .. Third, ,ll1d 1l11"tll11pllrtallt, II rt'qulre, Ihal dL'L'''lllll' 
abllllt prnbahk L'au ,e and IhL' 'l'IlPL' of Ihe ,earl'll be made, 
11111 b) polIL'e llITlc~r, "ellgaged 111 the lllt~11 Cll 111 pL' I II II L' 
ellterprhe III krretlllg llUI III L·rlmL'." but b) "I1L'utral and 
delached Illa!!hlrate," \\ ho are 1110re IIr..dl III balallcl' Ihe 
\.'(ll11pelln~ C'I;Il'lderalllllh 111 a lair and llb'leL'IIIL' manl1er 
Thu" Illr the,~ ./LhIlL'e" a II ,1ITdlllk-" 'L'.!rch or ,el/url' I' 
"rea'lll1abk" 111111 II the 11111cL'r c',lll del1111n,lrale Ihal the 
Idilllre tIl llbl,1I11 'a \I arr,lnl II a, IU'dllled h) "e\lgL'llt" c'lr
L'UI11>,l,lllc'e, 

l:ach III Ihc,e 111'11 ... h,l' bL'en 'lIppllrtL'd b) Illalontie, III 
thl: Supremt' ('olin ./u,licc, .It dllTercll1 tlll1~' 111 111'101'). 
Illlcre\tlll~I), at pre,enl, each Ilell c'an clalll1 a partial 
IIClllr\ SlllL'e Il}·HI.the CllUrt lu, held thai, In thL' ab,el1.:e 
III e,\l~elll \.'lrl'lInhl'lIlL'e .... ICrrr,hCl are pre,>umpll\ d) UI1. 
l'tll1QllllllOn,d Illhel .lrC nllt ,lulhorI/ed bl a ,c.trch Ilarrani 
See ./,'''1/1,'1/ \ {'llo.JlC,{ S/rl/l'I, 3,13 l's' IlllllJ.:jRI. Slllce 
1l)~5,llll\I':1 ~r, Ihe ('(lurt h,h held Ihallh~re I~ Illl II arranl 
r~qlllreilleill lur,IITCI/I orolher ,~i/llre, 1111he lx:r~tll1 Sec 
('lll/eelSllllell \I',II"'I1.-i23 L·.S. -i 1IIIlJ~5) Th~CllUrt 
lla' e\plalllL'd till' ,eelllln~ .llhlillal~ tlllill (l !!rtlllnd,. lir,t, 
gcnerall.' requJrln~ u,~ III ,IITe,1 II arranl~ \\ ould 1ll11r~ ,eri. 
llU," und~rml11e ~llL'cll\ e lall enlorc'el11elll and, '~C'llnd, 
,tltlh;u~h Ihere I, d Ion!:! Iradllilln Ihal 'lIPpUrt' Ih~ lI'e 01 
'earL'h \\ arranl" there I'> nll 'Iillilar hl\lurtcal \Uppurt 1111' 
,III .tITe'>l II arranl rcqulrL'l11el1l 

Searches \\!ithout a 
\Varrant in Exigent Circumstances 

:\ltholl~h ~IITe'h can be madc II ilhollt a II arranl. Ihe ('olin 
ha, c'oll'>!,lelllh hcld 'Ince IlJ-ii-i Ihal ,earche, I11U,1 be au. 
thorI/cd tll a ~Iarranl In Ihe ab~ence 01 exil!enl elrCUI11. 
,tance, \\'hal, thnl!.!h. i, an "~\I!.!enl" L'irellll1\tance? 
P~rhap, Ihe III (111lO\[CUI111110n illlhlrallon, il1\olle ,carchc ... 
III autllnlOblle, and ,earchc, incidenl 1(1 ;11'1'1',1,. 

In Crlrrol/ I ('lIl/eel SI,I/('I. 267 l·.S. 132 I Il)251. I'l'dera I 
prohlbilion agel1h 'I'l\lll~d a L'ar Ira\eltn~ Oil a hil!lma\ 
Th~ a~enl~ had prohable calhe 10 hl:!ICI I' Ihallhe ca~'L'on"" 
lalned h(1olleg liquor. hUI tllhel Ilenlllll!el a I\arranl.lhe 
l'arllould be IllnggllllL'. The) lilerelore ,(upped lheearand 
,carched it U11 the '>POI. The SuprclI1e COUrt hcld Ihal the 
,earl'll olthe L'ar 1\ a, "rea,unabl(''' "L'eal"e all ;Illlolllohtie 
i, 11111\ahle and Ihe aUlolllobile inlhh ca\c eould hal I' Iell 
the .IUrt\dlL'IIOn b.' Ihe 111111' Ihe oITil'er, llhtallll:d a II arranl. 

Whal arL' Ihe IlIllll' ul Ihi, doclrinc'! In CJItIIll/W(I 1'. 

.\I,rr(lIlI'\, 3t}l) l' S -i2 II 'no). IhL' pollec had prohable 

..:au ... L' to beliele a partlcLil;lr L'ar C(1lllallled 1'\ Idellee \11 a 
,·rtll1e The\ 'L'I/L'd Ihe l'ar Oil Ihe Iwdlll a\, broUl!hl II ((l 

the 'lall()nh~ll1,e. and "Jell 'L.lrL'ilcd II 1~1I11l1~1I 1'11"1 tJllalnln" 
.I II arrant The deknd;lIlI i.11L'r ar!:!ucd lilal oncL' 11lL' po!t~ 
hayL' 111lil1l1hl!t/L'd a c·ar. the) \holild he reqUired III llbl;lIn 
a \1 .trralll be/ore Ihe\ '>earch II 'I hI! \\ (luld L'nahle a "neulral 
~lI1d dL'/(ll'hnl lI1ag"iralt'''tu deCide \1 helhcr Ihere II a\ prob
ablL' cau,,' 10 ,c;lIch II The COLIrt re('l'lell Ih" ;1Il!Ulllt'IlI, 
I' 'pIa Inln!:! Ihat lor 1111' pollL'e to t'11l11 nue 10 ",elle" Ihe car 
II hlk lhe) ,oll!:!hl a II arrant II mild 1'1lplngL' 011 lourth aJ11end 
1l1L'1ll rt1!hh .t., Il\lldl ," all IJ11lllL'drale ,carch IhL'1I l!tu .... 
(hL' pullle (ouftl"re,"lliwhl) .. dHlIl',c'lll eaL'h c'a\L' II helher 

In L'unduL·t all 1111111L'dlall' ,earl'll Ill' 111lpoUild IhL' l'ar amI 
,eer.. a ,earcb II <I l-ra 111 

Illhe pollec l11a~ ,earch an alllllillnbik II IIhout a II arral1l. 
!!IICIl that (hcr~ I ... pnlbabk ~'all'~ ttl bellel~ It cllillaln'> 
~'lliltraband or ('I idel1cc, can thc\ ahll 'L'arch 11ih~r Pl\lP' 
ert\ · ... uL'h;], a hOll1e lll' a ,UIIL';"L' Illhere I, probable 
cal~,e and a pOlenllal de,trucliol111fcl ItICIlL'C' Intefe'tl11g.I). 
the Cnurl ha~ ... ald "nn "In \ 'rile I {."/ll\lrllIll, .Nt) l' S 311 
(1970). Ihe COUrt held Ihat thL' police ordinariI) ~"lnl111t 
,earl'll a pcr~tln', h011le II Ilhmn a 1\ arranl l11er~l~ becau,e 
thL'1 bL'I'CIl' thai ,0 11lL'tlnl' In tlw hllU'C l1ught de'lrll) l'\I· 
del~ce.alltl inl·lIiu',/Slclll'.\ \ Cltll,hl/d .• -i.13l· S 111l)~(ll. 
the Cuurt held Ihal Ihe PllhL'L' ~'aIl11l1t ,ear.:b a Illlltltllr..er 
1IIIIwlIt " II arral1l l11erch hecalhe a Illllllucr..L'r hf..c' ,I 
car call bc 11101 I'd llUI 'ul the IUrI,dlcllon rhe ('oUrt 
e\plaln('tI Ihal the Illdl\ Idual h;l, a "Ie.,.,er ~\pL'CI.lllllll III 
pi'll ac)" In hI, t"lr Ihall III hi' h011le tlr lllher Pll',\L'''llln,. 
and Ihal a car I, therelllrL' elllilled ttl Ie.,., prOIL'CllOIl under 
Ihe fourth amendment 

Searches locident to an Arrest 

The ,CCOlltl Cllnll1111llh 1111 llr..ed e\CL'plil1il Itl (he ,earch 
1\ arranl rcqulrel11enl II~\ oil 1', ,earehe, "lnL'ldL'1l1111 ,IITe,1 .. 
l·nLlerl!1l.\ dllclrlne. when anlndil Idual i, lall lull) arr~'led, 
Ihe police lI1a~ alllOll1atlcall) .. and II IIhoUI obt:lll1lng ellhL'r 
a ~L'arch or arre,t lIarranl,earL'll Ihe Intlilidual Itl!' 
I\L'apOn, and CI Itk-ncc nl c'rIme The Court ha'lll'>llIll'd 
thl' doctrlnL' tIll a number 01 ground,: thL' Ilecd to prtllL'L'1 
Ihc arre,lln!! officL'r,: Ih(' necd 10 prel cnl Ihe arre ... lee frul11 
de,tnl\ In!! clldence in hI, po"e"IOI1: Ihe IlIlrU,1\ elle" of 
IhL' l;l\~ fularre,I" alreadl ,(1 !!reat Ihat IhL' illeldenlal ,carl'll 
i, 01'011/1 lI1inurcnll~equ~nce: alld. hecalhe the indil Itlual 
enuld il~ an\ ('I L'1l1 be ,ublL'Cled tIl an 1111 enlor) \earch .II 
Ihe .'Iall(lnllou,e. it I, 1H1t'''unrca'llnahk'' ltl ,earch 111111 al 
Ih(' IllllL' or alTc~1 1l'L'11 

\\'hal arc Ihc 1111111, ollhe 'e,lrch 1IlL'ldel1ll1l arre,r' SlIpptl,('. 
for cxample' all Il1llil Itlual i, arrL'\tetl 101';1 mere lrallic 
ofTell,c, for 1\ h Ich I herL' I~ uill i~L'I: Iii bc an) el Idence, alld 
il i ... unlir..cll IhallhL' arre.,leL' 1\ ill be arl11ed alld dan~erou~ 
In l'nilcr! ,\'/11/".1 I'. 1\,,/1111\(11/, -il-i l' S. 21ii I I (Ji.'), the 
Court hL'ld Ihat Ihe ppllce l11a) .IulPlllallL'all) ... earch ,111) 
per,oll ,ubJeclL'd III a cu,ludial arrL' ... I. n:~ardk ... ~. (\1 Ihe 
Ilalurc tlr 'L'IL'rill ullhe LTll11e ThL' Court Jli,tlIIL'tl Ihl' 
cOlldlhlllll lar!.!eil In lerl11, III IhL' n('ed fIll' "brl~hl·llllL' 
rule""· Ihal i ... ~ 11;1' lIeed 111.11 (lId L'ndk,.,I~ II ilL' tlJ,linClillih 
rL'qllirin~ Ihc pulice 10 i11a~L' nIHhe"plll Jud!!lllenl\ ablnll 
Ihe uniquL' faL't~ llfcach indll idu,II C~he 111 IrL'quclltl) rL'Cllr~ 
rill)!. ~ilualiun, Inloll in!:! "relall\el) 111111111"" InlrU,llln, II1Itl 
pril ac) . 

ThL'rL' are lilllll" h011 el cr. Suppo,e, fllr e\ample. an indl' 
Ildllal I .. arre~led ill hi, IHlillC ~1;I) Ihe PllllL'e ,earL'll the 
t'nlirL'lHlIlll' "lnL'idc'nllll arre\I"" :\ltllllll~h ,II (lne tll1W tht' 
Cnurt aliOlled Ihi~. 1Il0re recL'nll) 11 ha, 1I1I111('d Ihe,e 
,earL'he, III Ihe ;lrL':! \\ Ilhlll Ihe dIT~\IL'L"", "IIIHIlL'IIJale eOIl 
I I'll I " Ihe arca Irlllll II hleIl he J11lghl )!.,lln 1'1" .. e"1\111 III ,I 
II L' a pon or dL' ~I rUL'l1 hi eel Ide nCL' Se~ ( 'JJJllleI \ ('tllI/rlmlrl, 

Yl5 l' ,S :52 I IlJ(llJ I :\ i111lher L'l111l11l1111 I anal1l1l1lin ,earch 
InL'IdL'II1 In an L',I L'l1l1l'C'rn, Ihe .11'1'1',1 III all Ilcc'upanl III ;In 
aUlnlll(lhlk Oll'llllr'e. 11 Ihe pllIICL' hale prnbahle C'aU'L' 
III "'.lrt'lllhL' ,IUI\lIlHlhdL',llle) Ill.!) till ,,1 \1 11111)[11 a 1\;IITal)( 
umler Ihe ~llIllllllllhde L'\CL'Pllllllll1lllL' II drra111 rcqlllll'\llL'lll 
!lUI ,uppme Ihe) don'l haIL' prllbahk L';Iu,e \1;1~ Ih,~') 
Iwnel hL'IL'.,., ,,'arch I hI' ,111111llll1bl k "lnc'llk'nl 10 an L"I 'In 

SCI\' )'"r!. \. lidltJlI.-i53l·.S ../5-i! 11m I I, the ('IlUrt again 
el11pha,l/ed the nCl!d lor hrtghl·linc rule, Il1lhi, t'ol1te\t al1d 
held (hal the police 111<1) aUlomallcall) ,earch thL' pa,>,>cnger 
L(1lllpan111el1101 all aUlol11oblle IIldlldll1!:! thl: glll\ e ':0111' 
panrnclll . 111Cld~llItotlte arre,tl1lan oCL'upanlllllhe l.-ar 
The Court IndlL'aled, hl1\1 el er, that ,>lIch a ,earch l11al nOI 
e\lel1d 10 thL' 10L'r..ed trunr.. oltltL' car. for a locr..ed trun}.. 
\\oldd not nrdll1artl) b~ IIllhll1 the ;I1TL',>(ee'\ "lllll1lediate 
l'lll1t 1'01 ., 

Searches in the Absence of Probable 
Cause To Make an Arrest 

It ... hllUld be IHlted thai the doetrIne 01 ,earch InCldl!l1t III 
<1ITe .. t1111 nil e, all e\l'epiIOIlIHH (111) tllthe II arrant reljl1lre· 
Il1L'llt but ~tl'lllolhe probabkcau,e rcqUlremell1 :\ltllllugh 
a pohce IIlricer IllU,t hal e prllbabk cau .. c wl11ar..e a lal\ luI 
,IIW,\. tlt~rL' i~ 110 il1depel1d~1l1 rL'qmrel11el1l that he ha\~ 
prtlbabk cau,e tIl beli~1 e th~1I (he per,l1ll tlr place ,>eardled 
IIlCldcllllO the arre,t ha\ all.' II eaptlll' l1r el \dent'e 111 crime 
Thl'" doctrtl1e Illll'> r;II,~' the que'llon Ill' II hell a ,eareh or 
,el/ure L'an be "re;hllnahle" 1'1 ell In th~ ab,el1ce III probable 
call~0. 

The 1110 ... t Cll11111H1Il ca,e 111 \\ hich Iltl' I, ... ue ari,e ... 11lh~r 
thall \I'arch II1Cldenllll aITC\( II h~re there I, al ka\1 prob
able cau,e ltl arr~~t-1Il1 1111 1'\ police contacl, Ililh Cltl/el1, 
thai ,top ,hon 01 ,IITC,t SUPPtl\~, 111r L'\ample, a poliL'e 
lllliL'er approache, an 1I1dil Idual 1111 the ,treL'I to que~11l111 
hll11 ,Ibolll a CrIl11e Doc, Ihi .. L'()n,litlJl(, a "~eillire" II Ilhil1 
Ihe 111eanll1!! Ill' lhe founh a111endl11cI1L' If .. 0, i, II per1l1i .. ,ible 
llnl) II the'llfficer ha\ "probahle call,e'" 

The ('nun ha, rcco~l1l/ed Ihal a pulI,'e olTlcer, li}..e an) 
ulhL'rCltl/Cl1, 111;1\ appro:lL'h anllldil idual Ollth,: ... treci alld 
cn!!:!!.!e him in ~·ll;l\~r';lIloll. a, long ,1\ Ihc IIldil Idu:!1 re,I;'llll· 
ah" 'ullder ... ul1tb Ihal he 1\ und(,r no rC'>lrallll alld I, free 
\111~pl) 10 l\itlr.. ;1\\;\) In ,UL'l1 L'lrL·llllh(allce,. ther~ I~ Illl 
",L'l/urc." Hut if the officcr IndIL':IIC' ill an) I\a) Ihal the 
lI1dllldual i .. under rC,Il'alill ~~ b) di,pia) illg a II eap(111 , 
pll) "L'all) luuchin~ IhL' indil iduaI. or b) ll\lIl~ lan~ua~e llr 
a wne uf I lllCL' ,U!!l!e,llnl! Ihal Ihe l11d I I Iduall11u,1 Cllll1pl~ 
II IIh Ih~ ullker< ~'('ql1e~1 ·Ihe fourth i111l('ndl1lelll cOl11e' 
111111 1'1,1) See J.}eJridrl 1 i\(J\ cr, -i(){l l·.~ -il} I t IlJX31 

111 ,uch l'lrt'UI11\l~1I1c'e', 111lL' 111l1\1 a\k. II helhL'r IhL' ",ellur~" 
I' "rea,ollable" el ell 111 (he ah,elll'e III probable \.'au,e 01 
l'llUr~L'. If Ihe ,ellure con,IIIUle\ a full L'u,lodlal arrL"1. 
prllb,lhle cal1,~ I' rcqulred. 13m II hat If Ihe ",L'IIUfC" lal" 
,hurt 01 all an·e,t·.' The ('nurt ha\ hl'ld Ihal ,el/ure, ,11llrt 
III an alTe,1 l11al be "r(,~hollabk" (,I en ill Ihc ab.,enL'e III 
probahle l\lll,e ·.speclfi,"III). IhL' Court ha .. h~ld that a pl\ltce 
olllccr 111;11 hnelh 'lllP ,I PL'I'llll /111' que'lllll1lllg II Ihe 
nlflL'L'r ha< "re;\",o;l~lhlL' ground," III bel IL'l c thai the Illtll' 
I Idu,tI ha, L'01l1111111L'd or i, aboullll c'll 1l1l 11 II a \.'rlll1l11,tI ,tCI 
ThL' {\lllrt ha, L'lllpha'l/ed, h(ll\ el el. that ,111 111\ e.,t1~i111\ ~ 
'Itlp Illlhl "1.1,t Illlltlll!!er Ihanl' IlL'L'e,',II) III L'lleL'llutL' the 
purpn'L' III Ihe \(lIP" and 111,11 "Ih~ 11l\ ~'>l1!!,1l1 I ~ mL'thlld\ 
l'mpll') ~d ,hlluld Ill' IhL' 11',1,1 InlnI"l~ L' 111L',II\' rl'a~llnahk 
,I I a II.lhk It 1 I en" llr d l,>pL'l1 hc of Ilc'n , 'u, PIL'I(ll1 111 ,I \hllrl 
penlld III 11I1lL' ""/-1"/1,/(11 I\",a. -ibO l' S -iIJI IllJii3) 

.·\n(1lher pruhkll1lh,1I I requel1tl~ .!i'1'L" I, II helher IhL' nl fil'L' I' 
111.11 ,e.ll(h ,Ill 1I1dl\ Iduallllc'ldl'l1l III ,111 1111 l',llg,1I11 e \1111' 
In i(in I (JJrh, •. 'l)2l S IIIl)(l~I,lhL'(\l\1rtll'IL'c'IL'd the 
plllplhlllllll th,1I ,I 1l(\1I"e nlll':L'r 111,1~ ,llIlllll1alll.,tll:- 'l'~lr,'h 



IIILlde1l1 III ,I hi\\ lui ,lllP, 11ll1dlll~ 111\le,ld lh.!! the ,'IIIe't'r 
ma~ L'llI1e!ULI l'l1l~ a 1II1ll!L'd "pal,.h1\1 1I"lllf II L'"IPl111' I! the 
"ifILer h,I' "reJ\lll1ilbl~ !!fllUlld, III he!I,:1 t' ,h,1I thL' III.h 
I Idudl h "arlll~d aile! rre,'elltl~ elan~erllll' "' Thll\,lht' l\lUrl 
ha, IIbl,led Ihilll)W ,e .[rdl be IIlJlIled Il' a rd,1l11 clI 1I1l1l1lrU, 
\1\ e In\\.. ,lI1d lhal II hc under[,lkcn llnh II Ik'n therL' ,lrL' 
\llltl! ,:!.rllund, III bL'lIL'1 e Ih,lllhL' melll Idll:11 1'111 !.td d,IIl<!L'I-
11U, 

Searches and Seizures b~' Consent 

.-\Illllher Llllllll1l1l1 ,1[Udllllll Inl lll\ IIH! \earche' ,If ,Clltlfe, 
IllIhllm eHher prohable c'.It"e Ill' a I~ arrant 1111 llll e' Ihe 
dOL'lrInc olt'on,clll. JUq .I, .lIllndil Idual Jllal II all c (Hher 
LOn\llllIll\)nal rit!lll" \u.:h ,1\ Ihc n!!lll III ,lin In,1! Ill' lilt' 
n!!lll III L'l1lln,c( hc nJaI ,!I\11 II ail ~ Ihe n!!lil III hc "'e' 
cl7rc .. a!!aJll,1 ullrea,'ln~lblc ,earche, .Ind \'eI/UrC\ " lhu;" 
I alld CI)n,CIlI II IlIIt~!!llIll1aIC a \carch and ,el/ure Ih,1l111IlL'r
II J\e II lllllJ bc cllJl~[ilUlIllJl'll1) prllhlhlled 

ThCft~ arc Ihree clemelll, II) Ihe COIl,ellt dllL'lnne hr'I, III 
bc I abJ, Ihc L'OIl\ClllnllJ\l bc "I Illullwn "-----II illU,1 Illll hL' 
Ihe prodllL'1111 dure;", L'llert'IOIl, ,Ir",h,;\,. III all I IlllrJlI "hI 

Ihe poliL'c, 011 Ihe olher hand, Ihe Coun h:l\ hL'ld'lhai Ihc 
pollL'c are undcr 1l1111bligallllll III II ai'll '1Il IJldl\ Idualll! hi' 
n!!lll III II IIhhold c'OIl.\CIll and, nlllreOI cr, Ihal LOIl,CIlI I, 
1.~lld el cn Illhe indl\ Idual did IWI kJ1l1\\ Ihal he h.td a ndll 
III IllIhhold L'OIl,elll Se~ S( J/(cUIJlh 1 8UI/clJIlIIIl/C, --112 
L'.S 21 X 11l)7~ l. The ('tHlrt c\pJ'/lned lhal II .. ·.1 mild bc 
Illllroli1!hl~ IInpraL'tlcal III ll11jlll\e Pil lhL' norm.d LPlhelll 
'l~ard1 Ihe dctallcd rCljlllrCIllCIlI' III an elkL'lIlL' II MIlJlh!," 

and IhJl if re4lilrelllcill Ihal Ihc gtl\ ernll1em pnl\ C Ihal IhL' 
comentlng per\(lll II a\ a\\ are Ollhl' n~lll II puid "L'rL'ale 
,enlllh dlll/bl II helhcr L'lln,CIll ,cardle" Lou.!d ':llll!lnllL' II' 
bL' t:'undllL'led" III Iiglll til Ihe dilllt'lilt~ III pnll 1I1~ we'h 
all ar~IlC\\. TIlc (\Hlfl lhu, Lllilduded Ihat the "I lllulll.lfl
nc\," ,wnLiard reprc\L'lllcd .!il approprtalL' aL'cllllJllllldJI/l11l 
III the CllrllPClIllg Iflierc,,, 

The ,cL'(lIld elelllclll 11/ Ihe c'OIl,elll dllLlflnc 111\ 0/\ L" Ihe 
probkmlllltllrd-pan~ cun.,elll SlIpptl,e III II peJ''''Il' ,lhlrl' 
an apartmcnt C~ln lme Clln'ellllll" \L',u\.:h l'llhe ,<:Il1tl111U 

ar.!" 'Ollhc tllhL'r', bL'drtltllll,' In/ ·lIl1nf.\l<lIn I .I/.II!", t" 
-I) 5 l'S 16-11 1 l)"'-I I, Ihe ('llurllk'id Ihal <llllildl\ 1t.1l/,11 II h" 
,hilfed d bcdroolll II IIh Ihe ddcnddJ1ll!luld \ ,Ilid" ,'U/l,eJll 
til a ,car.:h III Ihc mllm The Court e\pl,ullL't! (h,1I "'II , ... 

rca,unabk (\1 reUH!/ll/t' th,1I ./11\ III Ihe ,'O-lllh.thll,IIl" h.I'" 
IIlL' nghlill pL'rnllllhe IIl'PL'LlIllll'llllll' 111111 nglll .llld Ih,1I 
Ihe IIlher, hal e ""limed Ihc I'I,~ Ihal !l1lL' (I, (heir IIUllIhl'l 
1111ghl pL'rlllll lhe UIlIlllll'll ,lfC" (II hl' 'L'.lldk'd ., 

Thc llllft! dL'lllCnt III I hL' L Iln'L'1ll dllelnnL' 111\ (III L" Ihe <jUL" 

!I111l1111l11\"'\..t' SUPPO\l' ,I puliLe Ill! !(t'r ft''',UJlahh hehL'1 l'\ 
(hc pL'r'lIn gil IlIg ,,In,L'lll h l'nlltlL'tl III tiP ",, hill III I,I~( 
he Ill' ,hL' l'Il'1 'I he ~uprL'lIll" ('OUrI h", JlL'll'/ ,Iddll'\\l'd 
Ihl'l,we ThL' Itl\\ er (Oun' .Irl' .Ill IdL'J StlillL' 1!I<.u, IllllhL' 
reil,(1llahk helle! 01 IhL' IIi IlL er, .Illd ur1lllid Ihe 'L'.Ife It, 
IIlhel" IIlLlI" oil the f1~lll" o! Iht' IIldl\ Idu,tl and ,oncludL' 
lh,ll II hl' 11,1'11'1 L'IllPll\\ l'fL'J (Ill' (Ilhe I Pl'f'OIl III !! II t' ,"I"l' Ill, 

hL' ha,n'l "'il''lIllll'd IhL' n,k" Ih,1[ Ihe IHller \\111 .IP ". ,Jlal 
Ill' IheH,'lllfl' h,J'i1'1 1'.II\L'll hi' li!!hh 

ThL'\L' ,lrL' lin I) il It'll 01 IhL' 111.111) l"lIe, all\lll!! under Ihe 
lourlh amt'lldml'llt ThL'~ do nUl .Idtlrt''' We'll IInpon.lnt 
qllL"1I0Ih a, rt'IllCdle, lllr IIOI,J{llllh III Iht' allll'lltill1eJlI or 

1111 .I,h lll' III prJI .I":} h~ IllL'.Ilh Ih.il dll 11111 llllhllllH. 
lI11ll,d 't\lrl'lw, III 't'lIl1re', WL'h '" II Ifel,lpP"I!! I( 
III UlltlL'fClllL'r .I!!elll' BUI Ihel till IlllL'r "I/llt' dill" 

the c·l'IHr,tIIt1urtll.llllL·lldmellll/iqlllr,1 hll\\ d,lt< ,II', 
dl'1ll1ILf.lIl( 'II(IL'I} pfe'l'J'\ l' 1IlL' pOI .IC,' ,dl!!llil), .111,1.: 
ru I III 11\": 11I/ell\ II III It' .11 Ihe '.fIllL' II Illl' .I\,url/l!! L'! I" k 

"1l~1 L'lfL'LIIH elllorLL'IllL'1l1 III ", L'rlllllll.lI Idll~1 .-\!t!l' 
lilt' dllc'IJ'llll" "nL! PJ'lIlClp1e, .I1l1l111lJll'ed b:- IIll' (\IUrI . 
lllll'll 'L'l'lll lll.-e "h.llr-'pIIlOIl!!:' 1111' I' hL'L'.Il"e Ihe I" .. 

,Irt' tlllflL'ull .Inti IhL' Lllll,:epl II! "le.I\llllahkllL'''"' 1\ lIlh. 
ellll) I.I!!UC Ilut II I, Ihrllu~h Ihl' proce\\ of h.t1.!Il':ln;,:, 
.ILCtllllllllld.IlIIl!!, .llltl II/IL' dr,11I IIl~ Ihill \Ie ulllllhlll'l} dellIl, 
llur,l'ile' .I\. .t Irt'l' "lL'!l'l~ 

Referellce .... ' 

Am,lerd,IIll, :\ nlhllll) (j Il)~~ "Per'peLIII e, lllllhe hlunh 
'\Il1L'lldmel1l "\I/IIlIn,J(cl 1.'1lI Rn/t'll 5X.3~'}-..j~~ 

L,tI',l\t". \\.IIIlL' R Il}~~ \,,11 ( h IlJ/d Sn:lIr, .\' 1t',lI/l< 

tll/ ill< /-o/lr/il \ 1I//'l/dll1<' 1/1 3 I llh SI P.llIi. WL'\! 

'1,1\ "If, !'ellnrd Jl}(ll} l"rI SllhlJn /II ('''III/IIIIIIIJi/a} /1/, 

1(11)},(/III1I'11 Cllluillbu, Ohlll Sidle l' nil er,") Prc," 

\\elllrL'b, I,hn d I Ilj"'~ "( ;L'IlL'rallllL', III IhL' "lIlJrlh 
'\Il1L'lldlllL'IlI ,; /'1/11 1'1'1//11'/ ('hll II!!I' /',/1\ /?n/t'll .j2)~,S5 

\\ lIlId. (inrdtlll S ,ed IlJ()l) / hl ('/'Ccl/l,JJ/ 0' Ill< .\lI/l'fi(,111 

Nl public _ '--(I J -S- :\e\\ )or\'" :\llflllil 

D;SCII,\'!t';OIl QllestiollS 

I Shlluld Ihe pllltL'L' he rl'tiu1J't'd Illllblalll ,I \I arralll bL'lllrL' 
'C.rrdllllg (he hllille (It a ,>q'pcL'led dru~ dealer) 

2 CUrrL'1l1 (1lICrprel.llIlln, ,II !lIL' Illunlt .I1lll'lldlllelll pcnllll 
II dlT.lJlllL'\" \L'.Jr.:ile\ ll! ;lUIPll1t1hllt·" III t'lrL'UJl1,lanL'C' II here 
;I II arl'dlll II l1uld bL' req III fcd bL'l orL' ;I n a pan IIlL'n I llr " .. U II La,e 
':Iluld hL' 't';JrL'lled l)ll dr"llJlL'lIllJl' II\..e Ilte,e \L'elll III I lIlI 
IU'III led' \\ h) PI II h) IlIII) , 

,~ \1.111) pL'llpk rt'~.rrd "carLll alld ,el/UrL' lal\' ;1\ 

It'LhlllL'.dJlIL·' Ih;1l arL' lrrckl alll III Ihe Illllll(t'nl and Ihal 
\llntC(lnIL', lellhe !!ullll !!P trL'L' Olher, I lell dl'lIli"ah III 
lhar~t" ",:!,JIIl'1 ,;!l;tll~ 1:1l:llple .1' dIlUnlllr1UIl,IIC bUI 1]t'c ... ".lr) 
prilL' III hL' p;ud liliherl: "Ill be il1.1lnl;lIllL'd lor ,ill II! u, 
\\'I[h II hlL':l I It'll dll ~ llli .rgrL'l', .Illtl \I 11) I 

..J ()Ill' prl'lllJ\L'111 't'ardl ,lIld \L'I/UIL' 1.(\1 I' Ih.lIl/1dll ILilJal 
Ilben) II lit be hL'llL'[ prlllL't'ICd I! .lIlllllk'pClldL·1l1 /l1;Jgl\lrale 
det'llle\ II helhL'r.l ,e.lrdlllf ,L'I/UJ'C 1,1\ arranlL'd Ih'lIllllh;11 
dl'll\lllJ11' llhldL' b) Plllt.:t'lIIIIL't·r, III lite l'\( /leJilenllll ;Ill 
ddlll' Jrlll'\II<!.llIOIl 1)0 )llU .I!-!IL'L" 

~I\ ,1lI,:\ !-!llilie ,lItd tllL'~-;tI~':I~'I~~,~'SI'(lr:~/~:~~ 
SI'i~lIrl', I' (l1lL' III 22 III lhe CRI~II' I-IU~ \L'rlL', For III 
IOflllaUlI/l tlll!tO\l Itl OblalJ1 plo!-!faJl1' 1lJ! (lI!tei'Lrlll1lnal 
lthULe I"ue, 111 the 'L'rlL".I.'Ollla":l ('I'U~II~ 1;11.1:, :\a-
1/llllalln,llllllcnf JU\IJt'e ;-';CJRS, Bo\ ()OOO, \{pd.1 Jill'. 
.\ 11) 2()XS(J 01 t' ,II I XO() 1'15 I 1,1211 till I 25 I 550\} 
Irulll :'\1L'lfopolllan W."hJl1)!1(1I1, J) (' ,anti \lar) la/ll~ 
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