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Nardulli, Peter, James Eisenstein, and Roy B. Fleming.
COMPARING COURT CASE PROCESSING IN NINE COURTS, 1979-1980 (ICPSR
8621)

SUMMARY: This study looks at the characteristics of officials who are
involved in court case processing. Data were collected on the cases
and defendants, the officials invclved in the cases, personality
characteristics of  the officials and the perceptions that these
officials have of each other. CLASS 1V

UNIVERSE: Defendants in Michigan, Illinois, and Pennsylvania.
SAMPLING: Three counties in three states with populations between
100,000 and 1,000,000 in Michigan, Illinois and Pennsylvania.

EXTENT OF COLLECTION: 1 data file + SPSS Control Cards
DATA FORMAT: <Card Image

FILE STRUCTURE: rectangualar
CASES: 7,475

VARTABLES: 264

RECORD LENGTH: 80

RECORDS PER CASE: 27

RELATED PUBLICATIONS:

Nardulli, Peter F., Eisenstein, James, and Roy B. Fleming.
SENTENCING AS A SOCIOPOLITICAL PROCESS: ENVIRONMENTAL, CONTEXTUAL, AND
INDIVIDUAL LEVEL DIMENSIONS. (Unpublished final report submitted to
N1J, June 30, 1983).

Eisenstein, James, Nardulli, Peter F., and Roy B. Flemming.
INTERIM REPORT: EXPLAINING AND ASSESSING CRIMINAL CASE DISPOSITION: A
COMPARATIVE STUDY OF NINE COUNTIES. (Unpublished report submitted to
NIJ, August 31, 1982).
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‘Title: "A Comparison of Court Case Processing in Nine Courts"
fnvestigators: Peter F. Nardulli, James Eisenstein, and Roy B.
: Flemming
Producer: University of Illinois
Date of Award: 1981

NIJ Number: 81-IJ-CX-0027

Purpose of the study

Data were collected in order to examine characteristics of
officials involved in court case processing in the nine counties.

Methodology

Sources of Information:

Data regarding court officials were generated by a series of
questionnaires. Data concerning case and offender
characteristics were collected from official records.

Sample:

Three counties with populations between 100,000 and 1,000,000 in
each of three states (Michigan, Illinois and Pennsylvania) were
selected., States were chosen on the basis of convenience. In
each state, a suburban ring county (DuPage,IL; Oakland,MI; and
Montgomery,PA), an autonomous county (Peoria,IL; Kalamazoo,MI;
and Dauphin,PA), and a declining county (St. Clair,IL;
Saginaw,MI; and Erie,PA) were purposively chosen. Data were
collected on the cases of 7,475 defendants processed in these
counties in 1979 and 1980.

Dates of Data CQllectidn: NA

Summary of Contents

Special Characteristics of the Study:

These data contain rich information on personality variables for
each of the principal actors in court case processing, i.e.,
judges, prosecutors, public defenders and defense attorneys.

Description of Variables:

The file includes variables describing the case and defendant
(e.g, defendant age, evidence of intoxication, total charges at



sentencing, name of charge), variables describing the officials
involved in the cases (e.g., involvement in professional groups,
percentage of life spent in county, and political affiliation),
scale variables describing personality characteristics of these
officials (e.g., Machiavellianism, belief in punishment, belief
in efficiency and tolerance), and variables indicating the
perceptions of each other shared by these officials (e.g.,
judge's view of the prosecutor's trial competence and defense
counsel's view of the judge's concern for clearing the docket).

Unit of observation:

Defendant.

Gecographic Coverage:

Counties of DuPage, Peoria, and sSt. Claire, Illinois; Oakland,
Kalamazoo, and Saginaw, Michigan; and Montgomery, Dauphin, and
Erie, Pennsylvania.

File Structure

Number of Files: 1
Number of Variables: 264
Number of Cases: 7,475

Reports and Publications

*Nardulli, Peter F.; Eisenstein, James; and Roy B. Flemming.
Sentencing as a Sociopolitical Process: Environmental,
Contextual, and Individual Level Dimensions.

(Unpublished final report submitted to NIJ, June 30, 1983).

Eisenstein, James; Nardulli, Peter F.; and Roy B. Flemming.
Interim Report: Explaining and Assessing Criminal Case
Disposition: A Comparative Study of Nine Counties.
(Unpublished report submitted to NIJ, August 31, 1982).
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Chapter Three

Research Design, Implementation, and Operationalization

As important to an appreciation of this research as its conceptual
foundations is an understanding of the manner in which we organized and imple-
mented our empirical work. First, we will discuss how well our sites fit our
site selection criteria. Then we provide an overview of our research methods
and the data we collected. Here we also discuss the quantitative data on
decision-maker and case attributes. In addition, sampling techniques are
presented, and the types of information collected are described. Finally, we
lay out the procedures used to integrate these large amounts of data into a
handful of case level and individual level measures which we used in the
empirical analyses reported in Sections IIIl and IV. Examihation of the environ-
mental and contextual factors generally required less involved derivation and

are reported in Chapters Four, Five, and Six.
Site Selection and Characteristics

Qur assessment of earlier crimihal court studies, as well as our research
objectives, dictated extensive empirical research in a number of jurisdictions.
The constraints noted in Chapter One led us to select one ring, one autonomous,
and one declining county in each of our three "home states™ (Illinois, Michigan,
and Pennsylvania). Our selections were further restricted by the fact that only
a limited number of counties in each state (9 in’Illinois, 16 in Michigan, 27 in
Pennsylvania)had at least two criminal judges and population between 200,000 and
1,000,000. These minimal qualifications insured that a county was sufficiently
large and diverse to produce interesting variance on important matters, but not

so large as to overwhelm our research efforts and budgets.



3-2

After collecting extensive amounts of demographic, geographic, and
political data on 52 potehtial'counties, we selected the nine that best fit our
criteria. These are listed in Table 3-1.

The suburban ring counties, adjacent to each state's major metropolitan
area, doubled as both the prosperous and the autonomous or politically insulated
counties. -The data reported in Tables 3-2 and 3-3 generally support these

designations; they also reveal other attributes of the counties. Table 3-2

shows that DuPage, Oakland, and Montgomery are large and, with the exception of

Montgomery, growing rather gquickly. Each has the highest per capita income for
all counties in their respective states and are overwhelmingly white (95% to
98%). Each is composed of a large commuter population which works in the
adjacent major metropolitan area--Chicago, Detroit, or Philadelphia--and lives
in one of a number of small to medium sized towns, none of which dominate the
county} The small size of these towns and the presence of big city media create

the potential for a relative void in the reporting of local public affairs. No

" television stations focus their attention solely on any of the ring counties,

and only rather small community newspapers report on local affairs. Each of the
counties is either overwhelmingly or predominantly Republican (Table 3-3).

The three declining counties--St. Clair., Saginaw, Erie--differ markedly
from the ring counties in most‘regards. Their populations are considerably
smaller and ate either losing population or not growing very quickly. One
exception is Erie County, which is actually growing. Despite the county's
gro&th, however, the city of Erie had lost 8 percent of its population between
1970 and 1980. The 1970 per capita income. of the declining counties was
markedly lower than that of the ring counties they also had far more people
below the poverty level in that year. Again with the exception of Erie, the

declining counties have a far higher proportion of blacks than the ring



Table 3-1

Selected Counties

Illinois Michigan Pennsylvania
Ring DuPage Oakland Montgomery
(outside (outside (outside
of of ~of '
Chicago) Detroit) Philadelphia)
Autonomous Peaoria Kalamazoo Dauphin
Declining St. Clair Saginaw Erie




Table 3-2

Selected Demographic Characteristics of Research Sites
I

Illinois Michigan Pennsylvania
DuPage Peoria St. Clair Oakland Kalamazoo  Saginaw Montgomery  Dauphin Erie
(Ring) (Autono-  (Declin- (Ring) (Autono- (Declin- (Ring) (Autono-  (Declin-
‘ mous ) ing) mous) ing) mous) ing)

1980 population 658,177 200,466 265,469 1,011,793 212,378 228,059 643,621 232,317 279;780
% change in population '
since 1970 35.0 2.6 -6.3 11.4 5.4 - 3.8 3.1 3.9 6.2
Median household ‘ ,
income, 1970 14,457 10,633 9,540 13,826 11,033 10,875 12,747 9,710 9,363
% under poverty
level, 1970 2.3 6.5 12.4 3.8 5.9 7.7 3.3 7.7 6.8
% of county which
is black, 1970 ' 1.2 10.7 27.7 4.7 7.5 15.7 4.9 13.5 4.4
% of county population
residing in largest
city, 1970 6.5 61.9 20.8 7.6 37.5 34.0 - 9.6 22.9 42.6
% of county's black
population residing in b
the largest city, 1970 13.7 96.2 7.7 59.5 78.5 76.9 8.7 74.2 93.2




Table 3-3

Selected Information on Nature of Linkages Between
Court System and its Environment

Iliinois ) , | Michigan Pennsylvania
DuPage Peoria St. Clair  Oakland Kalamazoo Saginaw Montgomery  Dauphin Erie
(Ring) (Autono-  (Declin- (Ring) (Autono- (Declin- (Ring) (Autono-  (Declin-
mous) ing) : mous) -ing) mous) ing)
Number of commercial
television stations
in county 0 3 0 2% 1 1 o 3 3

Number  of county-

wldes paperas (VLR 1 1 (x» i 1 Ows 1 1
(morning  (morning
and and
afternoon afternon
editions) editions

% voting Republican
in 1980 (Reagan) 72.5 60.1 52.2 60.0 58.5 52.1 65.1 61.4 - 51.5

% voting Republican
in 1978 governor's
race 69.9 - 57.7 38.4 67.7 64.9 : 53.3 65.8 66.5 53.7

* While the broadcast facilities of two stations are located in Oakland, the county is not{the primary focus of local news
coverage. ‘ 3

*% Several community papers exist but the market is dominated by major metropolitan papefs ‘(Chicago, Detroit, or Philadelphia



3-3

counties. Moreover, the largest city within each of the declining counties,
which accounted for a fairly large proportion of the total county population.
also has the highest concentration and largest number of blacks in the three
counties. The declining counties also differ somewhat from the ring counties
with respectvto the linkage between the court system and its environment. Each
has at least one countywide newspaper, .and Erie and Saginaw have television
stations located in the county seat. St. Clair has no independent stations
because it borders St. Louis, which makes it a ring county of sorts. Finally,
with the exception of St. Clair, which votes strongly Democratic, the other two
declining counties had comﬁetitive party systems.

The most distinctive characteristic of the autonomous counties--~Peoria,
Kalamazoo and Dauphin--is that they are "free standing" counties dominated by
one central city accounting for a fairly large proportion of the county's

population. This dominant city accommodates at least one countywide newspaper

~and at least one commercial television station (Dauphin and Peoria have three).

Located also in this central city is the home base of the county court system.
Socially and economically these autonomous countieé tend to lie somewhere
between the riné and declining counties. The main exception here is Dauphin,
which has an income level comparable to Erie, has more people below the poverty
level, and actually grew more slowly than Erie. Moreover, the city of Erie
comprises a larger proportion of Erie County than Harrisburg does of Dauphin
County. Politically, the autonomous counties more closely resemble the ring
counties-~they are strongly Republican.

Our efforts at selecting sites in accordance with the prescribed criteria
were not totally successful. The "real world“ often plays havoc with the best
of research designs. The triplets are not identical. Some counties in some

categories share certain attributes with counties listed in another category.
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Most counties fit reasonably well, however. Erie, which appears to be the most
deviant on the basis of the data contained in Table 3-2, fits the declining mold
much better than the statistics suggest, largely because of the nature of the
city of Erie. Field wOrk and qualitative assessments indicate that it has much
more in common with Saginaw and St. Clair than it does with Dauphin, or any of
the other autonomous counties. Dauphin is the state capitalvand has a stable
white collar and service work force. Erie relies primarily on a declining

industrial-manufacturing base.

Data Collection Procedures

To achieve the objectives outlined in Chapter One and to operatiocnalize
some of the concepts discussed in Chapter Two, we had to collect comparable data
on a varieﬁy of phenomena in each of the nine counties. Some data required a
somewhat different research technique and/or strateqy than others. We used open
ended interviews, questionnaires, a personality test, a Q-sort procedure to
obtain personnel evaluations, and a case file data form to record case specific
information. Much of this information is summarized in Table 3-4. Table 3-5
reports, by canty, the number of interviews successfully obtained as well as
the number of defendants sampled.

While some information on environmental and contextual factors -was derived
from organization charts, census and voting data, scholarly warks on the
counties, and from local media, most of it came from personal interviews. Over
300 interviews were conducted; they ranged in length from 20 minutes to 3 hours,
with an hour being the norm. Virtually all were tape recorded; more than 10,000
pages of transcripts were produced. Most of the interviews were conducted by
the three principal investigators, although a few line personnel were inter-

viewed by experienced graduate assistants. Whenever possible, some interviewing
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Table 3-4

Summary of Date, Sources, snd Research Techniques Used in Study

Environmental Environmental Contextual Contextual Decision-Maker Individual Cage Attributes
Influences Linkagee Influences Linkages Influencea Linkages and Outcomes
Nature of Qualitative/ Quslitative/ Qualitetive/ Qualitative Quantitative Quantitetive Quantitat ive
dsta Quantitative Quentitative Quant itative . _
" Source of Personal inter- Personal inter- Personal inter- Personal "Attitudes end Machiavellian Prosecutor
data views, census views, voting views, organi- interviews Views on Crimi-~ Scale, person- and clerk
: dets, voting data, local zation charts, nal Justice nel evalustions, files
- data, local newspepers manpower te- Questionnaire,” Prosecutor end
newspapers, . ports, "Local "Background and clerk flles
available Legal Culture Career Question-
scholarly Quest ionnaire” naire "
warks on char- Personinel Evalu-
acteristics ations
of research
sites
Research Development of Same as for Scheduling snd Seme as for Selection of Same as for Sampling of
techiiiques open ended Environmentel conduct of in- Contextual persgnnel to be Individual cases, tran-
or interview Influences terviews, iden- Influences questioned and/ Influences scription of
strategies check sheets, tification and or evaluated; relevant dats

selection of
parsonnel to
be interviewed,
schedul ing end
conduct of in-
terviews, tran-

scription of re-

corded inter-

views, identifi-

cation of rele-
vant works snd
data, subscrip-
tion to and

limited content

snalysis of local

newspapers

collection of
relevant "in

house" docu-

ments

development,
pretesting, and
administration
of question-
naires and
Q-5ort evalua-
tion procedure

onto common
dats collec-
tion instru-
ment




Summary of Data Gathered, by County

Table 3-5

Open-Ended ‘Interviews

Attitude, Background and
Legal Culture, Questionnaires

Q-Sorta of Personnel Evaluations

: De fendant
County Judge Prosecut ion Defenas Judge Prosecut ion Defense - Judge Pro‘aecutim Defense Cage Files
DuPage 7 16 23 6 16 23 6 16 22 . 908
Peoria 3 7 13 2 7 13 2 7 12 1,042
St. Clair 4 .7 19 4 1 17 3 7 17 1,162
Oakland 8 18 19 6 18 19 6 7 19 915
Kalamazoo ] 13 12 3 12 10 3 10 10 719
Saginaw 4 12 13 4 12 13 4 8 12 682
Montgomery 7 12 24 7 1 20 8 12 21 687
Dauphin [ 9 16 4 7 16 5 8 13 766
Erie 5 9 16 5 10 19 5 10 18 594

~ToTAL 48 103 155 41 100 150 42 85 144

7,475

TEET LS
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in each county was done by two or all three principals. This enabled us to
obtain first-hand impressions of one another's "home" jurisdictions. In
addition, it pfovided us with the opportunity to meet at the end of the day to
exchange observations from our day's experiences as well as to draw comparisons
with other counties.

The aim of the interviews was to obtain as much-relevant information as
possible on each court system's environment and component units, as well as on
organizational and personal inter-relationships. Toward this end, we first
interviewed all organization leaders--the head prosecutor, the chief judge, and,
where applicable, the head of the public defender's office. We then scheduled
interviews with line personnel--judges, prosecutors, public defenders, and those
private attorneys who played a regular role in their county's felany court
system. Only a handful of these individuals--all defense attorneys or public
defenders--declined to be interviewed, and virtually everyone agreed to be
taped. Most were refreshingly candid, and informal followup contacts were made
with many. F'inally, in some counties formal, taped interviews were held with
people outside the colurt system. These individuals included sheriffs, police
chiefs, newspaper reporters, county board members, and members of local criminal
justice coﬁissions.

All of these interviews were semi-structured. For each role we developed
a checklist of items about such things as case flows, assignment procekdures,
hiringk or selection procedures, office or system structures and policies, and
various aspects of the court's environment. Most of these items became routine
midway through the interview schedule in each county; In later interviews we
tried to develop insights gained from earlier discussions. Many individuals
used the interview to vent their anger or frustration about various aspects of

the system: this produced a number of ideas that were pursued later. We also
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used the interviews to challenge certain explanations of events and to offer our
own interpretations, thereby generating other topics for discussion. Thus,
while a common format was planned, much of what transpired in individual
interviews was unique to the county, the interviewer. and the respondent. The
information generated by these open-ended interviews has been examined,
analyzed, and organized into nine detailed case studies published in an -earlier
work (Eisenstein, Nardulli, and Flemming 1982). The information in these case
studies provided us with many of the theoretical iﬁsights discussed here, and
the chapters in Section II will attempt to synthesize them in a manner con-
sistent with the format laid out in Chapter Two.

More important for present purposes is an overview of the quantifative
data collected on line personnel and individual cases, as well as the procedures
used to collect them. Collection and utilization of these data required
rigorous research straﬁegies. A meaningful overview of the research cannot be
presented without addressing the issues and problems encountered here, along

with the manner in which we resolved them.
Decision-maker Data

To assess the impact of individual level influences upon the handling of
criminal cases, we collected information on the backgrounds, careers, and
attitudes of criminal court practitioners. In additiqn, we attempted to tap
dimensions of their personality, or work style, which might tell us something
about how their views, beliefs, and interests translate into case outcomes in
the workgroup dispositional process. To obtain these various pieces of informa-
tion, we used several questionnaires for personal information and a Q-sort

procedure for information on coworkers.




The two basic questionnaires--a "Background and Career Questionnaire" and
an "Attitudes and Views on Criminal Justice Questionnaire"--were normally admin-
istered immediately after the conclusion of the open-ended interview. In some
instances these documents were completed in the presence of the interviewer, in
other cases they were completed later and either picked up by or mailed to the
interviewer. Virtually everyone wha was asked to complete the_questionnaires
complied, although some respondents did not answer all questions or failed to
fill out the farm correctly. The Q-sort procedure in which the practitioners
were asked to evaluate one another was administered in a second, follow-up
interview. At this time respondents were also asked to complete a third
questionnaire, "Attitudes and Views on the Local Criminal Court System," which
provided some limited information on local court community norms.

All judges, prosecutors, and public defenders who had handled felony cases
regularly during the period in which cases were selected were included in these

interviews. If, for example, we had case file data on all cases disposed of

.during 1979 and 1980, an attempt was made to identify and interview all public

practitioners who had played a regular role in the felony process during that
time frame. This information was readily available from various office heads or
their aides. Greater difficulties were encountered with respect to private
defense attorneys and appointed counsel. In some counties hundreds of attorneys
represented at least one defendant during the sampling frame. As it was neither
budgetarily possible nor practically worthwhile to interview each of these, a
decision was made to interview only the most "regular" private practitioners.
Where possible, we used court records and/or disposition lists to determine the‘
identity of these attorneys. In other instances, we obtained their names from

the judges and prosecutors. Subseguent checks with the case data confirmed that
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virtually all those private attorneys who represented a large number of defen-

dants had been interviewed.

Backgrounds and Attitudes

The purpose of the "Béckground and Career Questionnaire" was to inventory
respondents' social and political characteristics, as well as to ascertain their
professional backgrounds. Questions dealt with such things as basic demographic
traits, political activities, and career patterns and characteristics. This
information will be useful in providing an overview of the social and political
makeup of the various components of the criminal court system in each county as
well as how this makeup varies acrcss counties, The types of variables
available for these inquiries are reported in Table 3-6.

The functidn of the first part of the "Attitudes and Views on Criminal
Justice Questionnaire” was to elicit information on the respondents' views
toward important facets of, or issues in, the criminal justice ﬁrocess. More
.specifically, we wanted to tap their views regarding such matters as due
process, bail, efficiency, plea bargaining, and punishment in the criminal court
setting. Toward this end, a set of attitudinal items was developed for each of
the categories mentioned. These are reported in Table 3-7. Some of these ques-
tions (particularly those regarding punishment) were selected from prior
studieé,,Hogarth (1971) in particular. However, because so little prior work
existed which met the needs of this project, most questions had to be developed.
A pretest was conducted in one county in each state, and necessary revisions
were made prior to the formulation of the final document.

The collected data were then factor analyzed to see if the various items
"hung together" as grmups in the intended manner. Three composite measures were

produced. These were labeled "Belief in Punishment," '"Regard for Due. Process,"



Summary of Backqround and Career Characteristics

Table 3-6

Political

Career Information

Public

public sector?

- 3ackground Private
- Zharacteristics Characteristics General Judges Attorneys Attorneys
- Age Strength of Law school Length of Length of Length of
: partisan time on time with time in
L 3ex affiliation Date of bench office” local private
g graduation , practice '
i lace Number of times Manner of Type of
t elected to Number and initial pogition Number of
¢ lercent of public office " types of bar selection (full or lawyers in
{ life in county (excluding memberships {(elected or part-time) firm
P : present office) appointed)
. Jrganizational : v : Was this Percent of
. 1emberships Number of times Nature and first job practice
: appainted to length of after law devoted to
public office prior pro- 'school? -local felony
fessional ‘ cases
Ever held an experiences Nature and
office in local prior pro- - Ever a
political party? fessional prosecutor?
experiences, ;
if any Ever a public
defender?
Contemplates
a legal career
in local




Table 3-7

Items Employed to Tap Various Dimensions
of Processual Attitudes

Sentencing Items

Most people charged with serious
crimes should be punished whether
or not the punishment benefits
the criminal. (P)

It is important to sentence each
offender on the basias of his indi-
vidual needs and not on the basis of
the crime he has committed. {P)

The frequent use of probation is
wrong becsuse it has the effect of
nminimizing the gravity of the
offense committed. (P)

Prisons should be places of punish-
went. (P)

The failure to punish crime amounts
to giving a license to commit it. (P)

t4ost people are deterred from crime
by the threat of heavy penalities.

Most criminal behavior is the result
of farces largely beyond the control
of the offender.

Our preéent treatment of criminals is
too harshi. (P)

The most importent single considera-
tion in determining the sentence to
impose should be the nature and
qravity of the offense.

Plaa Bargasining Items

In practice, plea bargaina produce
more just outcomes than jury triesls.

Defendants who save the state the
expense of a trisl by plesding guilty
should gst & break.

Jury trials more sccurstely determine
quilt snd innocence then plea bargain-

ing.

Plea bargaining subverts the right of
defendants. .

Bail Items

Most people charged with serious
crimes should be kept in jail until
their trisl, even if they have
strong ties to the community. (P)

tven with a prior record. most
people with strong community ties
should nat be detained prior to
teial. (P)

Bail should not be used to give

defendants a "taste of jail."

Due Process Iltems

Existing Supreme Court decisions

protecting the rights of defendants
which jeopardize the safety of the
community should be curtailed. (DP)

It is better to let 10 guilty per-
song go free than to convict one
innocent -person. (OP)

The Supreme Court's decisions of
the past 20 years expanding the
rights of the defendants are basic-
slly sound. (OP)

Administrative E£fficiency
It ems

Programs designed to speed up the
pace of criminal litiqation inevita-~
bly produce unjust and improperly
hurried resolutions of eriminal
cases. (E)

Most criminal court practices which
interfere with the expeditious pro-
cessing of criminal cases should be
modified. (E)

Hendling the administrative chal-
lenges invol'ved in my eriminal
court work is as satisfying as
handiing the legal challenges.

The criminal court should be run
like a business. (E)

In the hendling of criminel cases
efficiency is importent as an end in
itself. (E)

Key

P . denotes item used in "Belief in Punishment" acale.
DP denotes item used in "Regard for Due Process" scale.
£ denotea item uszed in "Concern for Efficliency” scale.
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and "Concern for Efficiency." The items in Table 3-7 which loaded on these
various factors are marked (P), (DP), and (E), respectively. A more detailed
derivation is presented in Appendix I. The analysis was considered only
partially successful because none of the bail or plea bargaining items "hung
together" in the intended manner, although two of the bail items were very
highly correlated with the punishment factor. It is not clear whether-this
failure was due to conceptual ambiguities. clumsily constructed queétions, or
inadequate variance in views on these subjects.

Part of the "Attitudes and Views on Criminal Justice Questionnaire"
contained two miniversions of a Machiavellian scale.?! This scale is generally
recognized as a means of tapping a respondent's feelings about whether other
people can be manipulated. "Hi Machs" are.thought to be more apt to manipulate
others to obtain desired objectives than "Lo Machs." These questions were
included because we felt it was important to obtain a measure of the practi-
tioner's tendencies to assert or act on their beliefs forcefully when encounter-
ing those with different beliefs or goals. This was considered crucial given
the context within which most criminal court decisions are made.

The Machiavellian scale was chosen to tap these tendencies because it is
relatively well-established in the psychological literature;, conceptually close
to our needs, is not role specific, could be reduced to a manageable format, and
could be easily administered and scored. It is expected to have a number of
applications in various phases of this research, especially in the examinatiaon
of sentencing. For example, "Hi Machs" with distinctive views on punishment may
be more cunning negotiators and their views may be reflected in the sentence

more than thase of "Lo Machs." More will be said about this in Section 1V.
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Operating Styles and the Q-Sort Procedure
In a social setting characterized by long-term interactions among a
relatively small set of actors and collegial, negotiated decision making, we
hust know more’about actors than their personal views. We must also know how
each individual relates to others, as well as how they approach their role-
specific tasks. Ccllectively we refer to these tgaits as the actor's opérating,
or work, style.
Thie measurement of operating styles required a very different methodolaogy.
The reliability of éelf reports would be questionable, at best. We, therefore,
decided to-ask coworkers about each other. After much deliberation and pretest-
ing, we decided that a (Q-sort procedure was the most feasible method.Z A set
of questions was developed. which asked occupants of each role (judge, prose-
cutor, defense attorney) in a given county to evaluate the occupants of the
other roles. Different sets of questions were asked depending upon whether the
person being evaluated was a judge or an attorney (prosecutor or defense
attorney). Questions asked about judges are reported in Table 3-8; questions
asked about attorneys are repsrted in Table 3-9.% Most questions deal with
how a person performs a specific task, or relates to others in the work'setting.
The Q-sort procedure produced a wealth of data, as well as a host of
methodological problems. Many of these praoblems derived from the fact that, in
its raw form, the Q-sort data comprise a large set of individual evaluations on
a number of different dimensions. We resolved many of the problems by producing
aggregated (mean) scores for each evaluatee on each question reported in Tables
3-8 and 3-9. We produced a general mean evaluation score for each individual
along with two role specific means. For each role specific mean a judge, for

example, would get one mean score based only on prosecutor evaluations and one



Table 3-8

Evaluation Questions
Asked About Judges

Question Descriptive Qualities -

1. Please indicate how familiar you are Familiarity
with the local judge's style and
behavior in handling a criminal case. _
2. Is it easy or difficult to talk to Informality (I, R).
this judge informally with opposing
counsel present about the disposition
of cases?

3. How active a role does this judge Active (I)
play in seeking to affect whether a
case will be tried, dismissed, or
pleaded?

4. Without direct information from him, Predictability
how well can you predict what this
judge's sentence will be in a case,
merely from the offense, evidence,
and defendant's characteristics?

5. Does this judge dislike, and try to Trial Preference (I)
avoid trials in every case, or does
he seem to enjoy them?

6. What is your opinion of this judge's Accommodativeness (R)
willingness to be accommodating, and
to help you deal with problems and
pressures you face?

7. Ta what degree can this judge be Reasonableness (R)
pursuaded to change a decision or
to accept an argument initially

rejected?

8. If I were a judge, I would handle Overall Assessment
cases much the way this individual '
does.

9. Does this judge seem to worry about Docket Concern (D)

whether his docket is current, or
does he seem unconcerned?

Key

R denotes item used in Judge's Responsiveness scale.
I denctes item used in Judge's Involvement scale.
D  denotes item used in Judge's Docket Concern scale.




Table 3-9

Evaluation Questions
Asked About Attorneys

Question Descriptive Qualities

1. For this set of attorneys, please Familiarity
indicate how familiar you are with
their style and behavior in handling
a criminal case.

2. What is your opinion of each indivi- Trial Competence (T)
vidual's ability to try a case
before a jury?

3. What is your opinion of the Trustworthiness (R)
reliability of information about
cases each gives you, and their
record in keeping verbal commit-
ments?

4. What is your opinion of their Accommodativeness (R)
willingness to be accommodating,
and to help you deal with prob-
lems and pressures you face?

5. How well can you predict what each Predictability (R)
will do in handling a case?

6. How comfortable are you in discussing Informality (R)
cases fully and frankly with an eye
to a plea or other nontrial disposi-
tion with this attorney?

7. My job would be much more difficult ~ Importance
if ‘I developed very bad personal
relations with this attorney.

8. If I were an attorney, I would handle Overall Assessment
my cases and clients pretty much like
this attorney does. :

Key

'R denotes item used in Attorney's Responsiveness scale.
T denotes item used in Attorney's Trial Competence Scale.




3-11

based anly on defense attorneyrevaluations. Prosecutors would get a judge
specific and a defense attorney specific mean, etc.

The next step was to see if the set of mean evaluation scores for each of
the specific questions reported in Tables 3-8 and 3-9 could be reduced to a
smaller, more ménageable number of measures. We first used factor analysis in
conjunction with the general mean evaluation scores. This reduced the nine
questions asked about judges to three variables. Two are composite variables
and have been labeled Judge's Responsiveness and Judge's Involvement. A third,
labeled Docket Concern, derives from the Docket Concern question reported in
Table 3-8. The factor analysis showed it to be largely independent of the other
variables; its substantive importance requires that it be used despite the fact
that it is not a composite.

The Judge's Responsiveness measure derives from the questions about
Informality, Accommodativeness, and Reasonableness reported in Table 3-8. The
factor analysis showed that these qualities "hang together" quite tightly.
Judqges who ranked hinh (or low) on cne, tend to rank high (or low) on the
others. Judgeé exhibiting the three traits can reasonably be regarded as
responsive to the courthouse community; they are viewed by others as flexible
and reasonable in their day-to-day transactions. Moreover, more responsive
judges can probably be relied upon to help dispase of cases in a manner satisfac-
ory to all members of the courtroom workgroup,rthus reducing uncertainty and the
unnecessary expenditure of personal and system resources.

The Judge's Involvement scale evolved from the Active, Informality, and
Trial Preference questions. It taps a judge's inclination to deviate from the
texfbook description of the judge as a passive, neutral arbiter. The most
significant component of the Involvement composite is the Active variable.

Judges who are evaluated as very active in affecting, or attempting to affect,
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the disposition of a case will score very high on this scale. Informality plays
a part here too, because a judge could not maintain highly formal relations with
other participants and still become integrally involved in shaping the outcome
of cases. A more formal judge would either simply react to proposed pleas or
dispositions, or prefer to supervise the conduct of trials. The role of the
Trial Preference variable in the composite is not as clearcut. It may be that
judges’who dislike trials believe they can have a greater impact, or at least a
more meaningful impact, upon a case in a more informal setting. However, the
causal relationship may in fact be the other way around; some Jjudges may dislike
trials so much that they have come to rely on the informal setting. Whichever is
the case, it cannot be definitively resolved with the available data. Suffice
it to say that more "involved" judges prefer to work in an informal setting.

Factor analyses performed on the attorney data revealed two independent
dimensions: Attorney Responsiveness, a composite variable, and Trial Compe-
tence, which is based upon the single question concerning the trial skills of
the attorney. Responsiveness measures how well attorneys relate to the social
needs of coworkers. This is considered quite important for the conduct of
business in an informal setting. Trial Competence indicates how others assess
an attorney's formal skills, which are important for the conduct of more formal
tasks. While these two dimensions may not exhaust the concept of operating
styles, they provide a good beginning by covering both formal and informal
aspects‘of courtroom behavior.

The Attorney's Responsiveness scale comes from the Informality, Accommoda-
tiveness, Trustworthiness. and Predictability questions. The Informality and
Accommodativeness questions are important because they also appeared in the
construction of the Judge's Responsiveness scale. This, of course, reinforces

the interpretation of responsive participants as those who structure their




behavior to meet or accommodate the social and personal needs of coworkers.
Trustworthiness and Predictability are simply other facets of being a responsive
coworker. Trustworthiness, or keeping one's word, is an integral part of this
general trait because participants must frequently go "out on a limb" to get a
p‘articular plea approved, to set a particular bail, or to persuade a client to
plead guilty. If a participant cannot rely upon the veracity of a coworker,
many problems, some potential embarrassment, and much additional work is
created. Predictability, although it is less important than the other traits,
is relevant because it reduces the need to worry about the antics or strategems
of coworkers. Predictable participants will operate in a consistent manner, and
coworkers can depend upon their actions.

A more detailed description of the derivation of these measures is
contained in Appendix II. It also reports the results of the role specific‘

factor analyses, which produced a corresponding set of measures.
Case-based Data

To obtain information on case and defendant characteristics, as well as on
case dispositions, we collected an éxtensive amount of information from the
files of the prosecutors' and clerks' offices. To ensure that we obtained -
comparable data and to facilitate the analysis of these data, a common data
collection sheet was developed. The types of data collected are presented in
Table 3-10. Most of the information is fairly standard, although some of the
evidence data and the information on legal motions have not b‘een routinely
employed even in very recent studies. The real promise of these case data lies
nat in their uniqueness, but in the_ fact that they are available From‘a number
of very different jurisdictions. Moreover, they exist in conjunction with other

data on the characteristics of those responsible for the case's disposition.



Table 3-10

Examples of Data Collected

from‘Case Files

Intermediate Process

Case Characteristics Defendant Case Outcome

' Characteristics Characteristics . Variables

Charge Social Delay Bail Outcomes
Common code for each stage Age, race, sex, marital Total and intermediate Type, amount, siz
of proceedings status,* occupation,* delays and direction of

Seriousness
Type and use of wespon,
nature of injury, amount
of stolen/damaged property,
amount of drugs. involved

Evidence
Availability of statement,
proceeds, polygrasph re-
sults, weapon, etc.

Victim Characteristics
Type of victim, age,*
sex,* race,* existence of
prior relationship with
defendant*

education,* employment
status*

Criminal History
Number of prior arrests,
convictions, jail or
penitentiary commitments:
present probation or pa-
role status; number of
other pending indictments

Legal Motions
Number, type, outcome

Prosecutor's initial plea offer*
Type of plea, sentence offered

Identity of Judge, Prosecutor,
Defense Attorney
At bail, lower court disposi-
tion,* trial court disposition,

sentence |

any bail change,
pretrial release
status

Type of Disposition
Dismissal, trial.
guilty plea, etc.:

Sentence
Type, length,
amount of costs,
ete.

*Indicates that this information was not available in every jurisdiction.




A problem that was as difficult as deciding what data to collect was the
‘question of how it should be collected. We wanted to collect data on comparable
samples in each jurisdiction. In addition we wanted to sample, far each county,
a large number of cases during a time frame in which the practitioners we
interviewed handled a large number of cases. These requiremehté presented a
number of problems. Illinois, for example, has a unified court system with
vi;fcrmation readily available on lower court and trial court proceedings.
Michigan‘and Pennsylvania have separate systems with separate record-keeping
systems. Moreover, in some counties recent elections led to large-scale
personnel turnover in the prosecutor's offices. This required us to pursue a
different sampling frame than we would have used if the offices had been more
stable. It also reduced the number of available cases that met our needs.

Table 3~11 summarizes some of the characteristics of the case samples in
each county. Systemwide samples were available only in the Illinois counties.
In the other states all of the sample cases were disposed of by the trial
courts: those disposed of at the lower court level were not included. " This will
require some adjustment when certain statistical comparisons are made; we simply
exclude the Illinois cases disposed of at the preliminary hearigg. As the
selection criteria presented in Table 3-11 show, the universe of cases disposed
of during a designated period of time was the sampling frame in most counties.
In Dakland County the universe of cases disposed of by cne division of the
circuit judgés was selected, while in Montgomery County every other case for a
nine-month period was selected. In Kalamazoo no diversion cases could be
accessed, but we obtained an estimate of the number of diverted cases for the
five-year period preceding the study. It revealed that about 21 percent of the
defendants that made it through the prosecutor's initial screen Qere admitted to

a diversion program. This figure was fairly stable and will be used to adjust



Table 3-11

Overview of Sampling Procedures Used in Selected Counties

DuPage Peoria St. Clair Oskland Kalamazoo Saginaw Montgomery Dauphin Erie

Sample type Felony Felony Felony Felony Felony Felony Felony Felony Felony
system aystem system trial trial trial trial trial trial
sample sample sample court court court court court court
(includes (includes (includes sample sample sample sample sample sample
felonies felonies felonies .
disposed disposed disposed
of at of -at of at
bath prs- both pre- both pre-
liminary liminary liminary
hesring hearing hearing
and trial and trial and trial
court court court i
level) level) level)

Selection criteria All felony  The last The last All trial All trial All trial All trial All trial All trial
cagses dis- 1042 cases 1162 cases court cases court cases court cases court cases court cases court
posed of disposed disposed disposed of disposed of ° arraigned disposed of disposed of  cases
between of before of before by one of 7 between 7-79 and bound between 1-80 between 1-80 disposed
1-78 end 5-80 5-80 judges, in and  6-80 over in and 10-80; and 10-80, of be-
5-80 "Division District every other except ARD tween

1," between Court be- case selec- cases; 1-80 and
7-79 and tween- 1-79 ted every third 10-80
and 6-80 and 6-80 ARD case

selected

Status of case -

when sampled Ciosed Closed Closed Closed ‘Closed Cpen Closed Closed Closed

Source of infaormation Clerk'’s Prosecutor - Prosecutor Printout PROMIS District Prosecutor's Trial 1ist, Trial 1list

uaed to identify listing files of files of of closed list of Court pre- office's miscellane- arraign-

eligible cases of all completed complieted quarterly closed liminary 1ist of com- ous court ment list
cases were Cases wers . C8ses were reparts of cases hearing pleted csasea list
initjated sequen- sequen- assigned .scheduls, (quilty
hetween tially tislly defense prosecutor plea cases)
1-78 and ordered ordered attorneys ARD List

5-80
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Kalamazoo sentencing data where needed. In Dauphin County every other ARD
(diversion) case was selected, which meant that a weighting scheme had to be
used to obtain the proper representation of cases. Missing ARD cases in Erie
were less of a problem but were random and no weidhts could be calculated ta
adjust for them. In every county but Saginaw the only cases selected were those
that were already completed. In Saginaw all cases bound over by the lower court
were selected, which meant that some cases remained open at the completion of
our field work.

In Michigan and Pennsylvania the determination of which cases met the
selection criteria was made on the basis of a list produced by the clerk or
prosecutor's office. In Peoria and St. Clair completed cases were sequentially
filed in separate files for each year. Coders simply worked backwards through
the files for the designated time period. In DuPage warkers had to use a list
of all cases introduced into the system at the preliminary hearing level. The
files of many of the cases on that list could not be found, indicating that the
cases were still in the system or that the files were lost. A similar problem
was encountered in Kalamazoo. The impact of these missing cases upon the
representativeness of the sample is not known, but the types of offenses
involved suggest that it was a fairly random occurrence.

The last row in Table 3-11 refers to the procedure used to determine
whether a defendant had any other pending indictments--resulting from indepen-
dent arrest encounters--at the time the sampled case was disposed of. >To
determine systematically the existence of other pending indictments, coders in
each jurisdiction checked the defendant's name in an alphabetical file used to
record the local criminal history of all defendants recently processed within
the county. DuPage County had no such file, but this information was contained

in a memo prepared for each case by the prosecutor.
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A final point should be stressed regarding the sampling procedure.
Defendants were sampled, not cases. If defendants were indicted separately on a
string of charges arising from the same occurrence, these were simply treated as
additional charges, not additional cases. This was done to maintain comparabil-
ity across jurisdictions, since charging practices vary considerably across
prosecutors. Also this procedure is necessary to obtain a realistic measure of
what happened to a defendant. Dismissals of "string indictments" are not very

meaningful if the defendants also plead gquilty to a charge.
Measures of Case and Defendant Attributes

Most of the measures of case and/or defendant attributes did not reﬁuire
computations. Such things as age, race, sex, prior relationship with victim,
type of injury, existence of a statement, availability of physical evidence,
etc. were coded directly from the file data. Data on offenses was coded
directly from the case files. However, before a common of fense code for the
‘three state codes could be constructed, a good deal of analysis of certain
offenses was required. Some state codes break down offenses such as aggravated
assault, battery, theft, forgery, and drug violation into a variéty of separate
offenses. Not all of these categories are meaningfully different to local
decision makers. For these troublesome offenses we used such things as
statutory descriptions and average sentences to create as simple a set of
offense cateqgories as possible. The result was approximately forty discrete
categories, with only a handful of cases coded "miscellaneous." Not ail
counties or states had cases in each category.

One defendant attribute that required extensive-analysis was the severity
of the defendant's criminal record. We had independent measures of prior

arrests, convictions, jail commitments, and penitentiszry commitizents. However,
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these were‘highly inﬁercorrelated. A factar analysis revealed that various
measures could be reduced to one composite measure.4 While this is a mare
abstract measure of prier record, it sﬁmmarizes a good deal of information and
faciliﬁates complex, multivariate analyses. Thus, the composite measure as well
as a trichotomized version of it will normally be used in the empirical analyses
to be reported in Sections III and .> ‘

ane final case level measure that required a good deal of analysis and
calculation was the derivation of offense seriousness, which is always challeng-
ing because statutorily defined measures are usually too crude. Moreover, they
seldom correspond to the county specific norms that actually prevail in most
county court systems. These problems are compounded here by the existence of
three different eriminal codes, nine different sets of norms, and the need for a
single measure of offense seriousness across all offenses and counties. Our
solution was to construct a set of dummy offense variables for each offense that
wWas represenfed in an abpreciable number of cases. The dummy variables for the
must serious offense at the sentencing stage were then entered into a regression
equation for each county (using all sentenced defendants in that county) with
minimum jail time (probation coded as 0) as the dependent variable. The results
of thesevnine equations (A + B1 * DUMMY1 + B2 * DUMMY2 +.....+ Bn * DUMMYn) were
then uéed in conjunction with the case's county to assign an offense seriousness
score for each case. The score assigned to each offensé is equivalent to the
mean score accorded defendants convicted on that offense in a given county.

A second version of the offense seriousness measure was computed by using
all sentenced cases in the nine counties--as opposed to individual county
samples~~-to derive the offense weights. These pooled or grand scores do not

show county specific norms, but they do permit us to control for offense
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seriousness when Qe want to détermine the impact of county characteristics upon
the sentencing process.6

The sites, data, and procedures just outlined comprise the "stuff" from
thch we will mold our analyses of the guilty plea process. Before we present

them, however, it will be fruitful to use some of these data to explore in more

detail the environmental and contextual characteristics of our counties;, This

will set the stage for the empirical analyses. More importantly, it will: add-

flesh to the skeletal theoretical structure we introduced in Chapter Two and
enhance our understanding of how criminal courts operate. It is to be hoped
that later researchers will use and develop the insights from this chapter--as
well as those in Section II--not only to guide their data gathering and concept
formation, but also to help in site selection. This will facilitate the
deVelopment of selection more enlightened comparative studies, thereby enriching

even further our understanding of how these courts operate.



Sée Christie and Geiss (1970). Of the several versions of the Machiavellian
scale available, fwo were used here. First, eight items from the full "Mach
IV" scale were chosen on the basis of their patterns of correlation in prior
studies. In addition, six sets of quéstions were chosen from the "MACH V"
version of the scale. It is different in format from the "MACH IV" since
respondents face a triadic choice among socially undesirable alternatives.
It is hoped that this will mitigate the bias toward socially desirablé
alternatives. It has been termed a "Machiavellianﬁ Mach scale.

In a Q-sort procedure a respondent is given a set of cards of‘objects and
is asked to sort or categorize them according to ce;tain criteria or rules.
The actual procedure used here was as follows: Each of the questions
reported in Tables 3-8 and 3-9 was printed on a colored sheet of paper. The
sheet of paper also had a scale from 1 to 5 on it, with directions concern-
ing which characteristics were to be given high and low scores. Each sheet
of paper was presented to each evaluator, one at a time. The evaluator was
also given a set of color-coded index cqrds, which matched the color of the
paper on which the question was printed. Each index card had the name of an
evaluatee. The evaluator was then asked to rank each individual on the
dimension in question by dropping the color-coded index card with the
individuals name on it into a slotted "ballot box." The slots were marked
from 1 to 5; in addition there was one "Don't Know" slot. The evaluator was
given a separate set of colored index cards for each question. The’ree
sponses were then coded with the evaluator as the unit of analysis. The

variables for each respondent corresponded to that evsluator's assessment of
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each evaluatee on each of 8 or 9 questians.

The results of the factor analysis used to compute the "Criminal Record"
variable are reported below. They show a strong, simple factor solution
which yields a straightforward interpretation. The factor score for a
given case is computed by summing its scores on the weighted standardized

variables (weights = factor loadings) used in the factor analysis.

Table 3-12

Results of Factor Analyses for Criminal Record Variable

Variable Factor Loading

Prior Arrests .68
Prior Penitentiary Commitments 64
Prior Convictions .93

Prior Jail Commitments .76

5

Eigenvalue 2.3

n analysis of the composite criminal record variable revealed that about
half of all defendants were first offenders, and these defendants were given
a score of "1" on the trichotomized version of the scale. The other
defendants were evenly split into a less and more serious offender category.
A few comments should be made regarding these procedures. First, while some
may view the use of a variable containiqg mean sentences for a given
offense (especially in an analysis of sentencing) as "circular,"ithe results
are identical (by definition) to using a dummy offense variaﬁle approach--
which is considered entirely legitimate and "noncircular."  And, like the

traditional dummy variabie approach, it allows us to control for the effect
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of offense so that the effects of other, more theoretically interesting
~variables can be confidently examined. In one important respect it differs
from the dummy variable approach; it is more economical and flexible. It
permits us to control for offense seriousness with'one variable which can
then be employed in an interactive statistical model.‘ This is essential for
our analysis. It also provides us with information needed to assign
seriousness scores to each charée in a case. In this instance we had
seriousness scores for as many as three charges at four stages (arrest,
preliminary hearing, indictment, sentencing). It should also be pointed out
that the approach used here is extremely conservative in controlling for
offense seriousness, especially for a sentencing analysis. It permits
offense to explain as much variance as possible before other types of vari-

ables are permitted to enter into the equation.
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APPENDIX I

Derivation of the Attitudinal Composites



The "Belief In Punishment" Scale

Repeated attempts at analyzing various combinatiqns of punishment related
variables resulted in a single factor soluticn (Table I-1). It should be
stressed that while a unidimensional soluticn (eigenvalue = 4.6) is produced,
the factor loadings are not exceptionally high. None is as high as .7 although
several come close. The correlations ranged from .21 to .56. although most were
between .35 and .45.

Several explanations may account for the somewhat weak structure under-
lying the "Belief in Punishment" composite. It may be due to the fact that
criminal court actors in different roles view the sentencing process in funda-
mentally different terms. To examine this possibility, Ehe punishment related
variables were factor analyzed separately for each of the three roles. This
procedure did not produce clear-cut results. The various loadings for the
different roles tended to be weaker overall than the loadings reported in Table
I-1. Howevér, no distinctively different patterns emerged in any of the three
separate analyses. The reason for the weaker overall loadings may well be that
by separating the different actors, the range of variation in each of the
individual variables was significantly reduéed, which in turn weakened the
correlations. Defense attorneys generally tended toward one extreme, prose-
cutors to the other, with judges in the middle. When the whole population is
analyzed together. a stronger and more parsimonious sclution results.

A seéond plausible explanation for the somewhat weak structure of the
punishment variables is that the analysis suffers from conceptual ambiguities
concerning the structure of views toward punishment. These views may be common
across roles yet more complex than we realized when the questions were
assembled. If the eleven items loading on the Facﬁor reported in Table I-1 have

a common element, it is that the various items touch upon the respondents'
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belief in punishment as a tool to deal with criminal defendants. As such, they
tap a very broad dimension. Two items (CJ23, CJ28) deal with pretrial deten-
tion, so the composite does not relate simply to sentencing. It does not really
tap respondents' belief in the effectiveness of punishment in deterring crimes
nor does it necessarily say anything about whe the respondents blame for the
acts of the defendant. Viewed in their entirety, the questions seem to indicate
that the factor simply measures the respondents' belief aE;ut whether punishment
(incarceration in particular) is an appropriate way to give defendants their
"just desserts."

Although it is fairly general, the "Belief in Punishment" scale is
appropriate for a study such as this, and the parsimonious nature of the factor
solution may prove very beneficial in later analyses, which will become quite
complex. The rather weak loadings suggest that views on sentencing may be more
complex than the single factor solution indicates. Future analyses may want to
devote more resources ét the item formulation stage to the strong possibility
that punishment views are multidimensional. Belief in the effectiveness of
incarceration, the accountability of defendants for their actions, the impor-
tance of simple incapacitation, and other dimensions may be fertile grounds for

investigation.
The "Regard for Due Process" Scale

The results of the factor analysis for the due process items were much
stronger and more straightforward than those for the punishment items. These
results are reported in Table I-2. Not only are the factor loadings consider-
ably stronger, all three items designed to tap views on due process '"hung
together" (eigenvalue = 1.6). The interpretation of the composite alsc seems to

be rather straightforward. Those scoring high on the scale reflect a greater
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‘concern with the procedural rights of the accused. They tend to support the
Supreme Court's decisions expanding defendants' rights. In addition, they seem
to be more concerned with threats to individual liberties than with threats to

the community.

Table I-2
Factor Loadings for
Criminal Justice Attitude Variables and
"Regard for Due Process" Factor

Factor
Variable Loading Interpretation of Factor Loading
CJ09 .85 Agree that Supreme Court's decisions
' expanding defendant's rights are
basically sound.
ci17 i .55 Agree that it is better to free the
guilty than convict the innocent.
CJ19 -.74 Disagree that court decisions pro-

tecting rights which might harm
community should be curtailed.

The "Concern for Efficiency "Scale

The factor analysis of the variables tapping views on efficiency did not
yield particularly strong results. Wnhile four of the five efficiency items did
yield a single factor solution with a minimally acceptable eigenvalue score
(eigenvalue = 1.0), the individual factor loadings are only moderate (Table
I-3). This notwithstanding, the factor analysis does perform a useful function

here. It reduces the various items into a single composite with a straight-



forward interpretation.
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Clearly, people scoring high on this composite

evidence a high regard for efficiency and little tolerance for people or proce-

dures that hamper the efficient processing of criminal cases.

Table I-3

Factof—Loadings for

Criminal Justice Attitude Variables and
"Concern for Efficiency" Factor

Factor ‘
Variable Loading Interpretation of Factor Loading

CJos .49 Believe that in handling cases
efficiency is an end in itself.

€12 .54 Agree that court practices hampering
expeditious processing of cases
should be modified.

£azs -.42 Disagree with the idea that programs
which speed up the litigation process
produce unjust and improper resolu-
tions to criminal cases.

C3z26 .51 Agree that criminal courts should be

run. like a business.




Table 11

Factor Loadings for
Criminal Justice Attitude Variables and
"Belief in Punishment” Factor

: Factor
Variable Loading
cJoz .62
€303 .64
€306 .69
CIn .61
| cJ18 .52
€322 .45
€J23 .68
CJ24 -.54
Cca27 .64
€Jz8 -.64

CI30 ~.67

Interpretation of Factor Loading

Agree that punishment of ecriminals is required
as repaymenkt of debt to society.

Agree that probation should only be given to
first offenders.

Agree that criminal rehabilitation advocates
do not weigh seriousness of crime enough.

Agree that frequent use of probation wrongly
minimizes gravity of crime committed.

Agree that failure to punish crime amounts to
a license for it.

Agree that prisons should be places of punish-
ment . '

Agree that people charged with serious crimes
should be kept in jail until trial.

Disagree with the idea that sentencing accord-
ing to individual need rather than on basis of
the crime is important.

Agree criminals should be punished faor crime
whether or not punishment benefits criminal.

Disagree that people with prior record but
strong tie to community should not be detained
prior to trial.

Disagree that present treatment of criminals is
too harsh.




APPENDIX II

Derivation of the Operating Style Composites
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While the preparation and implementation of the Q-sort procedure was
lengthy and expensive, it was well worth the effort. Many participants enjoyed
this exercise far more than completing the attitudinal questionnaire. A wealth
of data was produced and virtually no one refused to participate in it. However,
the exercise also produced a set of analytical problems, the most basic of which
was how best to use the resulting data. In its raw form the data base contained
individual evaluations of a number of individuals by a number of other individ-
uals on eight or nine questions. The "purest" use of thése data might be an
attempt to match individual evaluations of participants in the particular triad.
For examble, if Judge X, Prosecutor Y, and Defense Attorney Z handled case 0123,
then only Judge X's evaluations qf the two attorneys, Prosecutor Y's evaluations
of Judge X and Defénse Attorney Z, and Defense Attorney Z's evaluation of judge
X and Prosecutor Y would be matched with case 0123.

This approach offers a fairly direct means of assessing the impact of
interpersonal relations upon case outcomes. However appealing this approach
appears at first glance, it is fraught with methodological and technical
problems. Thus questions concerning such matters as the stability of individual
evaluations, the potential for large numbérs of missing data for individual
cases, and the technical problems involved in matching triad specific evalua-
tions to individual cases led us to examine alternative ways of utilizing the
data.

After extended consideration we chose an aggregated approach (averaging
multiple assessments of an actor) to analyzing the Q-Sort data, thereby elimi-
nating a whole set of anélytical problems and providing us with some insights
into an actor's operating style. Despite'this, we still encountered a number of

methodological problems‘which we could not decide on an a priori basis. This
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lgd ué to develop and compare different approaches to deviation of these
measures.

One problem dealt with the issue of across evaluator comparability.
Evaluators were asked to rank individuals on a scaleyfrom 1-5. But we had no way
of knqwing whether the evaluators' "internal scales" were similar. Some may
evaluate most individuals around a score of "2", while another may consistently
evaluate the same set of individuals at about "3." To examine the nature and
~ implications of any problems emanating from this possibility, two sets of meén
scores were produced. One set was derived simply by computing the mean score
for each person evaluated on each question. "Raw scores" were used to compute
these means. A second set of means was computed by averaging scores that had
been standardized by evaluator. This set of means coqtrolled for the evaluator
comparability problem because each of the scores used in the computation of the
standardized mean was expressed in terms of its deviation from the individual
evaluator means. Inlother words, standardized scores were used to calculate
these means. Both the raw and standardized means were then used in separate
factor analyses to produce separate measures of operating style.

A second problem was the possibility that a given individual was evaluated
very différently by evaluators who occupied different roles. This led us to
develgpng_gele specific approach to the analysis of the Q—Sdrt data in addition
to a geher;l, across-role approach. The reasons for the development of this

approach will be clearer once the general approach is more fully described.
Operating Styles - A General Approach

Table II-1 reports the results of the factor analyses used toc produce the
Judge's Responsiveness measure; the results using means derived from both the

raw and standardized scores are reported.‘Howevér, as Table II-1 shows, the




Table 1I-1

Results of Factor Analysis for Judge's Responsiveness

R K T P

Factor Factor
Loading Loading
for for
Raw Mean Standardized Interpretation of
Variable Variables Mean Variables Factor Loading
Informality .60 .72 Attorneys feel it is easy to deal
with the judge informally
- Accommodat iveness 1.0 1.0 Attorneys feel that the judge is
willing to be accommodating and
helpful with their problem.
Reasonableness | .68 .80 Attorneys feel that the judge can
be persuaded to change his mind.
Eigenvalue 1.8 2.1
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structure of the results is very similar for both. The analysis using the
standardized scores is somewhat stronger. What both analyses show is that the
qualities of informality, accommodativeness, and reasonableness "hang together”
quitektightly. The factor loadings are quite high, in the .6 to 1.0 rénge, with
accommodativeness being the most important variable. Table II-2 reports the
results of the factor analysis used to produce the Judge's Involvement compo-
site. Again the structure of the results is similar for both the raw and
standardized mean variables. Here, however, the results for the raw score
variables are somewhat stronger. The results are not quite as strong as those
for Judge's Responsiveness but the factor loadings, especially for the raw mean
variables are still quite respectable (.56 - .94).

Table II-3 reports the results of the factor analysis used to construct
the Attorney Responsiveness composite. Again, both the raw and standardized
mean variables were analyzed and are reported. As before, the structure of the
- loadings is remarkably similar. Moreover, both represent very solid solutions.
The loadings are all above .90 except for the predictability variable, i.e.,
trustwerthiness, accommodativeness, and informality all play a similar role in

the construction of Attorney Responsiveness.
Operating Styles---A Role Specific, Aggregated Approach

While the results reported in the previous section represent a parsimoni-
ous and reasonable first attempt at defining important dimensions of operating
style, one rather vbvious and potentially troublesome problem exists. The
general approach combines the evaluations of people from different roles into
one overall measure of a given individual's Responsiveness, Trial Competence,
- Involvement, etc. While this may be perfectly acceptable, it rests on two

assumptions. The first is that people in each role (judges, prosecutors,
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Table 1I-2

Results of Factor Analysis
for Judge's Involvement

é Factor Factor
; Loading loading
: for for
i Raw mean Standardized Interpretation of
: Variable Variables Mean Variables Factor Loading
i Informality .56 .41 Attorneysbfeel it is easy to deal
: with the judge informally
é Active .94 .90 Attorneys feel that the judge plays
an active role in the disposition of
a case :
Trial ‘
Preference .59 48 Attorneys feel that the judge tries
to avoid trials whenever possible.
Eigenvalue 1.5 1.2



Table II-3

Results of Factor Analysis
for Attorney Responsiveness

Factor Factor
Loading Loading
for for
Raw Mean Standardized Interpretaticn

Variable Variables Mean Variables Factor Loading

Trustworthiness .91 .93 Others feel this attorney is trust-
worthy and keeps his word.

Accommodativeness .95 86 Others feel this attorney is will-~
ing to be accommodating and helpful
with their problems.

Predictability .62 .58 Others feel that this attorney is
very predictable in how he handles
his cases.

Informality .92 .94 Others feel it is easy to deal in-

' formally with this attorney.

Eigenvalue 3.0 3.0
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defense attorneys) view the various dimensions and subdimensions of operating
style similarly, i.e., that trustworthiness, informality, accommodativeness,
etc. play a similar role in the way each set of participants views Responsive-
ness. The second assumption--and it rests on the first--is that individuals
across different roles will evaluate a given individual similarly. That is,
both judges and defense attorneys in a given county will evaluate prosecutor X's
Regponsiveness in 8 similar manner. if that is not the case, ;ome serious bias
could result. If judges and defense attorneys evaluate prosecutors in a
systematically different way, a prosecutor's aggregated score, which is a mean,
will normally be biased toward the defense attorneys' view since we interviewed
far more attorneys than judges. Moreover, the nature of the bias may vary from
county to county depending upon the ratio of judges to attorneys.

To examine this problem,Athe evaluation data were recalculated so that a
mean was derived for each variable by role. For example, prosecutor means on
each of the eight variables were recalculated using just judge evaluations and
just defense attbrney evaluations. Thus for each set of participants two sets of
means were calculated. Only the raw scores were used in these calculations.
Eliminating the standardized scores simplified matters greatly at a minimal
cost--the two sets of measures produced highly similar results in the general
approach just reported.

The correlations for the separate means are reported in Tables 1I-4 and
1I-5. For the judicial evaluations there are some high (.81) to moderate (.43)
correlations. The correlations tend to be higher on more objective questions
(Active, Trial Preference) and lower on those tapping social relations (Accommo-
dativeness, Reasonableness). They do not appear to be high enough overall,
however, to overcome the criticism that individuals in different roles evaluate

judges differently. Moreover, the correlations are even lower when attorneys



Table II-4

Correlations Between
Prasecutor and Defense Attcrney
Evaluations of Judges

Familiarity

Informality

Active

Predictability

Trial Preference

Accommodat iveness

Reasonableness

Overall Assessment

Docket Concern

.43
(53)

.56
(53)

.81
(53)

.44
(53)

.68
(53)

.46
(53)

.47
(53)

.53
(53)

.52
(53)




Table 1I-5

Cofrélations Between

Judge Evaluation anbd Prosecutar
(or Defense Attorny) Evaluations
of Prosecutors (or Defense Attorneys)

Prosecutor
as Evaluatee

Defense Attorney
as Evaluatee

Familiarity

Trial Competence

Trustworthiness

Accommodat iveness

Predictability

Informality

Importance

Overall Assessment

.29
(94)

.64
(94)

.26
(94)

.25
(94)

.15
(94)

.07
(94)

.43
(94)

44
(94)

44
(171)

.61
(171)

.58
(171)

46
(171)

.32
(171)

.25
(171)

44
(171)

~.35
(171)
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are evaluated. While the highest correlations in Table II-5 deal with a fairly
objective trait, Trial Competence, there are extremely low correlations (.07,
.15), and even one negative ene. This suggests, of course, the need to examine

the various evaluations in a role specific manner.

The Judge's Data

Table II-6 reports the results of the factor analysis for the role
specific Judge Responsiveness variables. Two things stand out. First, the same
variables "hang together" in the rcle specific analyses as in the general ones.
Second, the factor loadings across the prosecutor and defense attorney variables
are remarkably similar. This suggests that both sets of participants tend to
view this attribute in a similar way. Moreover, the similarity of results in the
three samples indicates that the responsivenesé measure is fairly stable. When
interpreted in light of the correlations reported in Table II-4, however, the
results suégest that prosecutors and defense attorneys may rank the judges
differently even though they define responsiveness similarly. This in itself
may prove to be useful information.

Table II-7 reports the results of the role specific factor analyses for
the Involvement variables. The results here are not quite as similar to the
general analysis as those reported in Table II-6. The "Active" variable is
still the most central variable as was the case earlier (col. 3). However, the
loading of the "Informality" variable for prosecutors is somewhat weaker than
the original loadings, as is the loading for the "Trial Preference" variable for
defense attorneys. The results suggest that the notion of "Informality" in
somewhat more central to a defense attorney's definition of involvement than to

that of a prosecutor. Similarly, a judge's trial preference is more central for

_a prosecutor than a defense attorney. However, the differences are not so great



Table I1I-6

Result of Role Specific Factor Analyses
of Judge Responsiveness

Factor Loading Factor Loading Factor Loading
for for far
Prosecutor Defense Attorney Combined Roles.
*. Variable Evaluations Evaluations (Raw Mean Variables)
Informality .68 .62 . .60
Acommodat iveness .86 1.0 1.0

Resonableness .64 .73 .68

Eigenvalue 1.6 1.9 1.8



Table II-7

Results of Role Specific Factor Analyses

of Judge Involvement

Factor Loading Factor Loading Factor Loading
for for for
Prosecutor Defense Attorney Combined Roles

Variable Evaluations Evaluations (Raw Mean Variables)
Informality .29 .54 .56
Active 1.0 .91 .94

’ Trial Preference .61 .38 .59
Eigenvalue 1.45 1.25 1.5
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as to suggest that the concept of "Involvement'" is not shared by both defense
attorneys and prosecutors. Obviously, however, the measure used here is not as
stable as the responsiveness measure.

Table II-8 reports the correlations between the role specific composites
and the general composites. Without exception, the correlations among the
composite scores are much higher than those among the individual variables
reported in Table II-4. What appears to be happening is that mure disagreement
emerges across roles where individuals are ranked on individual attributes. When
all of fhe attributes defining a more abstract concept are considered together,
the differences across roles are significantly reduced. Thus the correlations
between defense attorney and prosecutor evaluations of judge responsiveness,
involvement, and docket concern are .54, .76, and .52, respectively. Moreover,
when the general composites are compared with the role specific ones, the
correlations are all in the .8 to .9 range. This, of course, indicates that the
general composites are not terribly flawed and, in the interests of parsimony,

may well prove to be acceptable indicators of the various concepts.

The Attorneys Data

Table II-9 and II-10 report the results of the role specific analyses of
Responsiveness for both prosecutors and defense attorneys. A comparison of
columns 1 and 2 with column 3 in each table demonstrates that, with one excep-
tion, the role specific analyses are again very similar to the general results.
The sole exception is the "Informality"™ variable for judges for both prosecutors
and defense éttbrneys. Obviously, because of their role, judges do not view
infofmality to be as central to the notion of responsiveness as attorneys do.
Most prosecutors and defense attorneys, in most situations, would undoubtedly be

as informal in dispositional discussions as the judge would permit. It provides




Table II-8

Correlations Between
the Role Specific and General Composites
for the Judge Measures

View

Judge's Judge's
Judge's Responsiveness-- Responsiveness--
Responsiveness-- Defense Attorney's Prosecutors'
General View View
Judge's
Responsiveness-- 1.0 .83 .83
General (53) (54) (54)
Judge's
Responsiveness-- 1.0 .54
Defense Attorney's (53) (53)
View
Judge's
Responsiveness-- 1.0 -
Prosecutars' (53)
Judge's Judge's
Judge's Involvement-- Involvement--
Involvement -~ Defense Attorneys’ Prosecutors'
General View View
Judge's
Involvement -~ 1.0 .96 .92
General (53) (54) (54)
Judge's
Involvement-- 1.0 .76
Defense Attorney's (53) (53)
View
Judge's
Involvement-- 1.0
Prosecutors' (53)




Table 1I-8 (continued)

Correlations Between
the Role Specific and General Composites
for the Judge Measures

Judge's Judge's
Judge's Docket Concern-- Daocket Concern--
Dacket Cancern-- Defense Attorneys' Praosecutors'
General View View
Judge's
Docket Concern-- 1.0 .91 .82
General (53) (53) (54)
Judge's
Docket Concern-- 1.0 .52
Defense Attorney's (53) (53)
View
- Judge's
Docket Concern-- 1.0
Prosecutors' (53)

View




I
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Table 1I-9

Results of Factor Analyses
. for Prosecutor Responsiveness

Factor loading

Factor Loading

Factor Loading

for for far
S Judge's Defense Attorney's Combined Roles

Variable Evaluation Evaluations (Raw Mean Variables)
Trustwarthiness .84 .89 9
Accommodétiyeness .88 .95 .95
Predictability .61 .69 .62
Informality .26 .99 .92
Eigenvalue 1.9 3. 3.0



Table II-10

Results of Factor Analyses
for Defense Attorney Responsiveness

2.1 2.8

Factor Loading - Factor Loading Factor Loading
for for for
Judge Praosecutor Combined
Variable Evaluations Evaluations Roles
Trustworthiness .91 .92 .91
Accommodat iveness -85 ' .94 .95
Predictability .59 .45 .62
Informality 46 .92 .92
Eigenvalue 3.0
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them with some insights about the judge's position in their cases and gives them
‘valuable information as to their options. Thus, from the judge's vantage point,
the "Informality" of attorneys may be more of a constant, and therefore less
relevant, than among attorneys.

Tables II-11 ahd I1-12 report the correlations between the role specific
composites for the prosecutors and defense attorneys, respectively. Much the
same pattern emerges here és emerged with respect to the judge correlaé&ons. The
extent of disagreement across roles is much less for the composites than for the
individual evaluation variables. The exception is prosecutor Responsiveness.
Judges and defense attornuys clearly evaluate individual prosecutors differ-
ently. The correlation between the two role specific composites is only .29.
Moreover, as feared, the general responsiveness measure for prosecutors is
largely determined by defense attorney evaluations. The defense attorney measure
is virtually identical to the general responsiveness measure (r= .96), while the
judge measure is much iess strongly correlated (r= .51). The correlations among
the cother role specific composites and the general composites range from .76 to

.98, with most in the .8 to .9 range.




Table II-11

Caorvelations Between

the Role Specific and General Composites

for the Prosecutor's Measures

Prosecutor's

Prosecutor's

Prosecutor's Responsiveness- Responsiveness-
Responsiveness- Judges' Defense Attorney's
General View View
Prosecutor's
Responsiveness- 1.0 + 51 .97
General (96) (96) (96)
Prosecutor's
Responsiveness- 1.0 .29
Judges' (96) (94)
View
Prosecutor's
Responsiveness- 1.0
Defense Attorneys' (96)
View '

Prosecutor's

Prosecutor's
Trial Competence-

Prosecutor's
Trial Competence-

Trial Competence- Judges' Defense. Attorneys!

General View View

Prosecutor's
Trial Competence- 1.0 .79 .98
General (96) (96) (96)

Prosecutor's
Trial Competence- 1.0 64
Judges' (96) (94)

View

Prosecutor's
Trial Competence- 1.0
Defense Attorneys' (96)

View



Table II-12

Correlations Between
the Role Specific and General Composites
‘for the Measures

o Defense Attorney's Defense Attorney's
Defense Attorney's Responsiveness- Responsiveness-
Responsiveness- Judges'' Prosecutors'
General - View View
Défense'Attcrney's
Responsiveness- 1.0 .76 .96
General (171) (171) (171)
Defense Attorney's
Responsiveness- . 1.0 .56
Judges' (171) (171)
View :
Defense Attorney's
Responsiveness- 1.0
Prosecutors' , ; (171)
View ' ’
Defense Attorney's Defense Attorney's
Defense Attorney's Trial Competence-~ Trial Competence-
Trial Competence- Judges' Prosecutors'
General View View
Defense Attorney's
Trial Competence- 1.0 . .81 : .95
General (173) (172) (173)
Defense Attorney's
Trial Competence- 1.0 ’ .61
Judges' (173) (171)
View
" Defense Attorney's
Trial Competence } 1.0

Prosecutor's (173)
View ,






