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Executive Summary

The Problem of Arson

Arson is a serious problem in the United States. An estimated 110,500
incendiary and suspicious building fires occurred in 1984, causing 545 deaths
and $1.4 billion in direct property loss. Arson affects all areas of the coun-
try and all types of neighborhoods, though poor and transitional
neighborhoods still suffer the most,

Arson is also a very complex problem, for which no one agency or group
can or shouls be solely responsible. Controlling arson requires cooperation
among a wide range of public agencies, including fire, police, building, and
tax departments, private entities such as community groups and insurance
companies, «nd individual citizens. Efforts focusing on prosecution are
especially important because of their potential deterrent value, However, ar-
son enforcement results —as measured in arrest and conviction rates—have
thus far been poor. Due to continuing resource constraints in public sector
enforcement programs and the limited availability of significant commitment
and resources of community groups and insurance companies, more com-
prehensive approaches to arson control are preferable, Comprehensive ap-
proahes encompass prevention as well as enforcement and deterrence, and
attempt to involve the full range of public and private actors.

Promising Approaches

In several jurisdictions across the country, the public and private sec-
tors are joining forces in the fight against arson. The three major “building
blocks” of cooperative anti-arson programs are: (1) linkages between com-
munity groups and public agencies; (2) linkages between community groups
and insurance companies; and (3) linkages between public agencies and in-
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surance companies. The experiences of programs that have worked to
establish these building blocks and develop comprehensive anti-arson ap-
proaches can be instructive to other jurisdictions interested in developing
similar programs. Examples from five programs are used to highlight the
discussions throughout this report: Kensington Action Now/Kensington
Arson Prevention Task Force in Philadelphia; Stop Wasting Abandoned
Property/Providence Anti-Arson Coalition in Providence, Rhode Island; the
Flatbush Development Corporation Arson Prevention Project in Brooklyn,
New York; the San Francisco Fire Department Arson Early Warning System;
and the Boston Arson Prevention Commission,

Problems in Achieving Comprehensive Programs

Despite shared goals and common interests among key public agencies
and private organizations, implementing cooperative and comprehensive anti-
arson programs is not easy. A number of problems commonly arise. There
are often disputes and “turf” battles among public agencies, particularly the
fire and police departments, Moreover, resource constraints commonly limit
what public and private entities can accomplish. In addition, suspicion and
mistrust may persist between public agencies and community groups. Fire
departments and other public agencies often resist community involvement
and believe that community groups are only out to undermine their credibility.
Community groups, in turn, may believe that public agencies are unwilling
or incompetent to meet the real needs of the neighborhoods.

Insurance companies are often reluctant to share information with
public agencies or private groups because they fear legal action by their
policyholders. A series of cases seeking punitive damages for insurers’
disclosure of information to public arson investigators has heightened in-
surers’ concerns about “bad faith” suits, A survey of insurance companies
undertaken for this study revealed that arson reporting-immunity laws have
reduced, but by no means eliminated, these fears, Other reasons that insurance
companies may resist involvement in cooperative arson prevention programs
include lack of awareness of arson reporting-immunity laws, judgements that
such efforts are not ultimately cost-effective, fears that information disclosed
would fall into the hands of competitors, suspicion that participation in such
programs will lead to requests for funding support, and simple industry
privatism. Moreover, insurers often resent the lack of reciprocity in infor-
mation exchange; indeed, public agencies appear to receive much more in-
formation from insurance companies than they provide in return.

Strategies for Improving Cooperation Between
Community Groups and Public Agencies

Developing cooperation among community groups and public agen-
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cies requires tenacity and political sophistication as well as mutual sensitivi-
ty and a willingness to compromise to achieve shared goals. The following
elements are particularly important:

(o]

Shared objectives. Community groups and public agencies,
particularly fire departments, have powerful interests in the
prevention and control of arson.

Realistic strategies. Public agencies should not expect com-
munity groups to be sources of unlimited free labor, nor
should community groups expect public agencies to devote
inordinate resources to activities such as saturation patrolling
of neighborhoods or surveillance of all high-risk properties,
Both sides must have goals that are acceptable and achievable,
Once such goals are developed, their achievement should be
forcefully sought,

Credibility, Community groups can establish credibility with
public agencies by demonstrating in-depth knowledge of the
arson problem in their area, by channeling credible informa-
tion on at risk properties and ongoing investigations to the
appropriate agencies, and by actively assisting public agen-
cies in other ways (such as watching over at-risk properties
and supporting the establishment of a joint fire-police arson
investigation unit). Public agencies can build credibility with
community groups by acknowledging the valuable contribu-
tions that citizens and groups can make to arson prevention,
clearing away obstacles to prompt intervention in high-risk
situations, and implementing their own innovative arson
prevention strategies, Both public and community groups can
gain favorable publicity and enhanced influence by being
associated with a successful and cooperative anti-arson
program.

Political power and influence. Community groups can build
invaluable community support for their arson prevention pro-
grams through outreach and education efforts, actively
soliciting information and input from residents on high-risk
properties, and involving residents in meaningful tasks that
show concrete results, such as mobilizing residents to get ex-
tremely hazardous properties cleaned and sealed or
demolished by the city. Community groups and public agen-
cies can develop political influence by identifying and
cultivating the support of key officials for their programs.
Several existing anti-arson programs were established with
critical support from powerful public officials. Coaliticns of
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groups are often effective in building political support because
each constituent group can mobilize its own contacts.
Favorable me '1a attention on a program can also be critical
in winning the cooperation of public agencies.

o Persistence, The experiences of several programs underscore
the need for community groups to be persistent in their deal-
ings with city agencies. There are likely to be frustrations and
obstacles, but groups must clearly demonstrate that they
“aren’t going away.”

o  Compromise. Groups and agencies should stand firmly for
their basic goals and objectives, and identify others on which
they can be more flexible. In addition, an ability to com-
promise on ways of achieving certain goals and objectives can
significantly improve the atmosphere of cooperation. For ex-
ample, programs might be able to compromise on seemingly
noncritical matters, such as the location of task force
meetings, and gain compromises from public agencies on mat-
ters such as factors used to designate high-risk properties.

Strategies for Improving Cooperation
witin Imsurance Companies

Insurance companies can be key participants in anti-arson programs.
They often have information on policyholders and properties that can be
invaluable to arson prevention and investigation efforts, Moreover, insurers
have more latitude in obtaining information from policyholders than do
public investigators, and can often comrnit expert scientific and investigative
resources to cases that are unavailable to public agencies.

Public agencies and community groups must use salesruanship, political
dexterity, and knowledge of law and legal precedent to obtain the coopera-
tion of insurance companies. The following elements are of particular
importance:

o Shared interests. Insurance companies suffer serious losses
from arson-for-profit. Because this is a time of economic dif-
ficulty for the property-casualty insurance industry, com-
panies may be particularly receptive to programs offering
information and assistance in identifying high-risk proper-
ties. Agencies and groups seeking the cooperation of insurers
should have a clear understanding of the current underwriting
climate and tailor their approach accordingly.

o ey contacts. Agencies and groups should cultivate key con-
tacts in insurance companies. Personal relationships may be
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more important than any formal commitment from the com-
pany. Programs should make contact with individuals who
are interested and available to participate, and keep in touch
with them on a regular basis, keeping them aware of the in-
formation and assistance that are available.

Selling participation in the program. Insurance companies will
be most interested in the probable “bottom line” result of par-
ticipation in arson prevention or investigation efforts—that
is, how much it will cost and how much it will save on claims
payments. Programs should emphasize the amount of com-
pany business at stake in their target area, and the services
that the company can receive in exchange for its cooperation.
For example, some programs can provide insurers with com-
puter “profiles” on individual buildings, or periodic lists of
high-risk properties in certain target areas. Insurers should
also be given clear explanations of how insurance informa-
tion will be used by the program, as well as any available data
on program impact or effectiveness.

Allaying fears of legal action. Programs must demonstrate
to insurers that the benefits of cooperating with anti-arson
efforts outweigh the associated legal risks. In order to do this,
programs need to familiarize themselves with the legal issues
and precedents regarding action against insurers for releas-
ing information on policyholders or insured properties. Many
programs may find it useful to refer companies to the pioneer-
ing legal opinion of Liberty Mutual, which agreed to par-
ticipate with the Flatbush Arson Prevention Project. (This
opinion stresses the need to define carefully the types of in-
formation to be exchanged and the manner in which it will
be used, and notes that it is difficult to prove malice in the
provision of simple factual information on policies and
policyholders.) In addition, programs should actively
disseminate information on arson reporting immunity laws,
partcularly those that authorize pre-fire as well as post-fire
information exchange.

Intervention strategies. Insurance companies typically resist
recommendations for specific intervention targeted at par-
ticular properties. Thus, it is usually better for programs
simply to call insurers’ attention to at-risk properties and then
follow up later to see what action was taken. Programs should
bear in mind that policy cancellation is not always the strategy
of choice since it may increase the immediate risk that the
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property would burn and ultimately contribute to de facto
“red-lining” of an area.

o Caution in funding requests. Insurance companies are often
suspicious that arson prevention programs will offer their ser-
vices and assistance as a way to solicit funding support. Pro-
grams should be cautious in approaching companies for
funding support and should probably make no requests un-
til convincing evidence of program effectiveness can be
presented.

o Improved laws and regulations. Programs should work for
statutory improvements that benefit insurance companies
(such as strong “reciprocity” provisions in arson reporting-
immunity laws) and anti-arson programs (such as laws requir-
ing property owners to disclose information on their fire
insurance coverage).

Toward Comprehensive Anti-Arson Programs

For effective arson control, it is important to develop individual linkages
between public agencies, community groups, and insurance companies. Ideal-
ly, however, the linkages will create a comprehensive program involving a//
key actors. There are three basic models for comprehensive anti-arson pro-
grams. A “blue-ribbon” task force, which is composed of department heads
and business executives, is potentially effective in reaching broad policy deci-
sions but generally weak in implementing those decisions since the members
are likely to be unable to participate regularly. A second model, a “work-
ing” task force, is composed of mid- to upper-level officials who usually can
participate on a regular basis. This model is likely to be strong on implemen-
tation but weaker on broad policy decisions because its members lack the
authority to make commitments, particularly where budgets and other tangi-
ble resources are involved. The third model is a program situated in a public
agency with a full-time staff and overseen by a board composed of com-
munity representatives and city officials. This model may be the best, com-
bining the ability to make broad policy decisions due to the involvement of
department heads, with the ability to implement decisions through a full-
time staff. It also offers strong community representation on the overseeing
board and in the outreach program of the staff. The drawback of this ap-
proach is its high cost relative to the other two models. Therefore, it will
probably be feasible only in relatively large cities experiencing serious arson
problems.

Strategies for implementing comprehensive anti-arson programs,
wherever situated, include the following:
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Clarifying responsibilities and legal status. It is critical that
the duties and powers of the program be clearly and formal-
ly enunciated and that the roles of the participating public
agencies and private groups be specified. City ordinances and
memoranda of understanding may be usefu: in this regard.

Maximizing program efficiency and preductivity. Anti-arson
program meetings are often relied upon to conduct a good
deal of business, so it is important that meetings be as pro-
ductive as possible. Some programs have found it useful to
circulate agendas well in advance so agency representatives
can prepare for the discussion. Other programs have
established subcommittees to consider more detailed issues
and report to the full board during regular meetings.

Working effectively with government agencies. All com-
prehensive anti-arson programs must work effectively with
government agencies. This means structuring agency par-
ticipation (e.g., designating the agencies that will be involved,
their representatives, and their role), taking the initiative with
agencies (e.g., presenting action plans to the task force rather
than waiting for the agencies to develop plans of their own),
and also assisting agencies whenever possible (e.g., channel-
ing information from community residents).

Working effectively with the general community. Programs
need to structure the manner in which community residents
will participate in the program, For example, all residents may
be permitted participation in all meetings, or community par-
ticipation may be limited to representation in periodic open
meetings. Staff in some programs also reach out to the
neighborhoods on a regular basis. This can involve gather-
ing information on properties, listening to residenis’ concerns,
encouraging residenis to participate in anti-arson activities,
providing arson prevention training and technical assistance
strategies to neighborhood groups, and conducting other
educational programs on such topics as smoke detectors and
the legal rights of fire victims.

Working effectively with insurers and private investigators.
Comprehensive programs should include representatives of
the insurance industry, and should encourage their active in-
volvement in arson prevention and post-fire information ex-
change. Some programs routinely notify insurers of high-risk
properties so they may take appropriate action on the policy,
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and reach out to private investigators working for insurance
companies to offer information and assistance with cases.

e Targeting anti-arson activities, Because of resource limita-
tions, programs generally must target particular
neighborhoods for intensive arson prevention activity. Within
these neighborhoods, programs identify high-risk properties
through a combination of objective indicators (e.g., code
violations, tax arrearages, vacancy/abandonment, fire
history). Programs may also conduct special area studies or
studies of particular aspects or patterns of the arson problem.

o Implementing intervention strategies. With the combined
resources of public agencies and the communities, programs
can implement a wide range of strategies to prevent arson in
high-risk properties. These include: immediate actions such
as surveillance, boarding/sealing, and demolition; contact
with property owners and their insurers to notify them of the
program’s interest in the building and to offer assistance with
risk abatement; enforcement or other legal action against the
owner such as code enforcement, tax foreclosure, or civil ac-
tions for nuisance (always weighing the possibility that such
strategies might drive an owner “over the edge” and thus in-~
crease the immediate arson risk); and transfer of the proper-
ty to a new owner committed to risk abatement/rehabilitation.

o  Other anti-arson activities. Programs may use their position
and strategies to generate revenues through arson prevention
activities. For example, programs may be able to assist cities
in collecting back taxes from insurance proceeds on fire losses,
Programs can also draw on agency and community informa-
tion sources to develop data bases that are useful not only
for arson prevention and investigation but for monitoring the
city’s housing stock and other important applications, Other
useful program activities include monitoring legislation and
regulations, and lobbying for passage of more effective
measures related to arson prevention.

The strategies discussed in this document do not represent a formula
that will guarantee success in the fight against arson. Each jurisdiction must
tailor its strategies to its particular conditions and problems. However, this
Issues and Practices report presents the methods of arson prevention pro-
gram development that have produced promising results in some cities, We
believe that there is much to learn from the ideas and experiences of the five
programs.
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Preface

This report focuses on developing cooperative anti-arson programs
which bring together community groups, public agencies and insurance com-
panies. Given its emphasis on establishing cooperation, the report does not
provide full treatment of technical aspects of arson prevention, such as the
development of “arson early warning systems” or risk prediction data bases.
However, we do refer the interested reader to recent literature and other
sources of information on these and other technical topics.

Chapter One discusses the reasons why a comprehensive and
cooperative approach to arson prevention is so important. Chapter Two ex-
amines linkages between community groups and public agencies, while
Chapter Three examines cooperation with insurance companies. Chapter Four
describes the development of comprehensive anti-arson prevention programs
aimed at bringing together all major public agencies and private groups con-
cerned with the problem of arson.

Methodology

We began this study with an extensive review of the literature on arson
control. A number of anti-arson programs in the U.S. were identified based
on the literature, information from experts in the field, and prior arson
research studies conducted by the principal author. Based on preliminary
telephone interviews with staff in nine programs and an examination of writ-
ten program materials furnished by these respondents, five programs were
selected for on-site study. These five sites were chosen to include both
community-based and publicly-initiated programs, and to represent the most
promising examples of the three kinds of linkages described above (communi-
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ty groups and public agencies, community groups and insurance companies,
and public agencies and insurance companies):

e Kensington Action Now: a community-based arson preven-
tion program in Philadelphia that established a joint
community-city task force to fight arson in its neighborhood;

e Stop Wasting Abandoned Property/Providence Anti-Arson
Coalition: a community-based arson prevention program that
has established effective working relations with city agencies;

e  Flatbush Development Corporation Arson Prevention Proj-
ect: a community-based program in Brooklyn that has
developed a sophisticated computerized “arson early warn-
ing system” and has established information exchange with
a number of insurance companies;

e  San Francisco Fire Department Arson Early Warning System:
a publicly-based program that has worked effectively with
insurance companies; and

e Boston Arson Prevention Commission: an effort to create,
within a separate city department, a comprehensive, coor-
dinated anti-arson program bringing together all major public
and private entities concerned about the problem.

Information from these programs forms the basis for much of the discus-
sion in this report, and specific examples are presented throughout the text.

It is important to emphasize that these programs were selected based
on our professional judgment and that of others knowledgeable in the arson
prevention field. We selected for study programs that, in our opinion, ap-
pear to be most successful in establishing comprehensive, cooperative ap-
proaches to arson prevention, and that therefore would provide the most
practical information for those interested in setting up or participating in
arson control programs.

In addition to information obtained from the five study sites, this docu-
ment draws on the findings of a telephone survey of insurance claims super-
visors and public arson investigative supervisors (described and exhibited in
Appendix A). The survey focused on the perceived effectiveness of legislative
initiatives designed to promote information exchange between insurers and
public arson investigators.
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Chapter One

The Importance of Comprehensive
and Cooperative Arson Corirol Programs

Arson is 4 multifaceted crime with intricate economic and social aspects.
Its effective prevention and control requires the involvement of neighborhood
groups, individual citizens, insurance companies, and a variety of public
agencies —in other words, comprehensive and cooperative programs. By cont-
prehensive programs, we mean those involving a range of public and private
individuals and organizations in a broad range of activities from identifica-
tion of high-risk properties and prevention of arson to effective investiga-
tion and prosecution of arson cases and, ultimately, deterrence of future
arsonists. By cooperative programs, we mean those in which public and
private actors work closely together toward a common goal of arson preven-
tion. Developing such anti-arson programs is difficult, but the dividends for
the community are great. These programs are based on an understanding
of the complex nature of the arson problem,

The Problem of Arson

Arson i a serious problem in the United States. The National Fire Pro-
tection Association estimates that in 1984 there were 110,500 incendiary and
suspicious building fires —an average of more than 300 every day. These fires
cost 530 civilian lives and probably hundreds of injuries. Fifteen firefighters
died fighting incendiary and suspicious structural fires in 1984 —over 235 per-
cent of all “fireground”™ deaths that year, Direct property loss and damage
from arson and suspicious fires in structures amounted to $1.4 billion in 1984,
with billions of dollars of additional cost in lost tax revenues, outlays for
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fire suppression, investigation, and associated services, and escalating in-
surance premiums, Actually, structural arson rates have been declining since
1980~ but many cities still suffer serious arson problems, and there have been
increasing incidences of vehicle and wildland arson during this same period.!

Arson is not confined to the older cities of the Northeast and Midwest.
It attacks the newer metropolises of the South and West, as well as rural
communities, forests, and open spaces across the country. Particularly in
times of economic difficulty, arson moves out of the inner cities into middle-
class suburbs. Recently, insurance companies in some areas of the country
have begun suffering heavy losses from arson fires in single-family homes,
and a particular upsurge in arson fires has been noted in homes with “balloon”
mortgage arrangements.?

However, it is still usually people who are poor or of modest means
who suffer the most from arson. Indeed, arson can threaten entire
neighborhoods and further reduce the supply of affordable low- and
moderate-income housing, Together with blight, drug trafficking, and street
crime, arson can create a climate of fear and despair for the future of the
commniunity,

Arson strikes often in deteriorating or “gentrifying” neighborhoods.
Some aspects of complex arson-for-profit patterns are summarized in Ex-
hibit 1.1. In deterjorating neighborhoods dominated by absentee-owned
multiple-unit dwellings, arson often results from the closely associated prac-
tices of “milking” and “disinvestment.” This process typically begins when
long-term responsible property-owners are replaced by speculators or owners
interested in short-term financial gain. A spiraling increase in property
transfers and residential turnover generally follows. Owners seek to “milk”
the property —that is, maximize their short-term yield by reducing operating
expenditures (e.g. maintenance, property taxes, utility payments) while stilt
collecting (and often increasing) rents. At the same time, the owner may ef-
fect numerous sales and resales of the property to dummy corporations, These
transactions can be used to inflate the paper value of the property and to
support applications for increased insurance coverage.

Owners may carry out minor cosmetic repairs to justify the increased
valuation, but the basic structural conditions are usually ignored and con-
tinue to deteriorate. Worsening physical conditions lead to vacancies and,
ultimately, to abandonment. Owner disinvestment begins when an owner
decides that a property has lost its potential as an income producer. Even
before a deteriorated property is vacant, the owner may have it professionally
“torched” or simply allow it to be burned by vandals. Such arsons often yield
large profits from insurance proceeds.

In “gentrifying” neighborhoods and areas where there is a potential
for profit from redevelopment, the sequence of events may be different. Since

2 TOWARD COMPREHENSIVE ANTI-ARSON PROGRAMS




Exhibit 1.1
Process of Building Decay and Arson
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the primary source of profit in this case is from the conversion of the prop-
erty to other purposes, the emphasis is on emptying the building of relative-
ly low-rent tenants so it can be converted to condominiums saleable at high
prices, or on demolishing the building so the land can be redeveloped. In
either case, the current tenants may be seen as a troublesome obstacle to the
realization of large profits from the property. Faced in many cities with
stringent limitations on evicting tenants for this purpose, unscrupulous owners
have used arson to drive out tenants.

Thus, arson is often much more than isolated, individual cases of van-
dalism, revenge, mental incapacitation, or personal hardship. Arson is a
powerful weapon in the struggle to control land and property. Nonetheless,
it does not really matter who sets a particular fire--the result is the same
in terms of fear, continued neighborhood destabilization, and loss of hous-
ing. The processes of housing abandonment, neighborhood destabilization,
and residential displacement are self-perpetuating and extremely difficult to
arrest, and the economic and social costs of arson, as well as the psychic
toll, continue to be severe in many American neighborhoods.

The Importance of Comprehensive Approaches

A comprehensive approach to arson control has many components —
prevention, enforcement (including investigation and prosecution of arson
cases and denial of fraudulent insurance claims), and deterrence of future
arson through swift and certain imposition of sanctions appropriate to the
seriousness of the crime,

Efforts to control arson after-the-fact have thus far been generally in-
eftective. National figures from the FBI's Uniform Crime Reports show that
only 19 percent of reported cases of arson were cleared by arrest in 1984,
This is comparable with the clearance rates for property crimes such as
burglary, larceny-theft, and motor vehicle theft, It is, however, far below
those for other such violent crimes (e.g., murder, rape and aggravated
assault).®

A recent study for the National Institute of Justice found that only
4 percent of a sample of arson fires in four major American cities resulted
in conviction of any defendant on any criminal charge.4 Finally, analysis of
insurance industry data on a sample of suspected arson-for-profit cases reveals
that, on average, the insurer paid 80 percent of the claim amount.® While
these figures include payments to mortgagees, which are required by law
regardless of the cause of the fire, this high payment ratio suggests that claims
investigation has not generally been stringent.

All of these figures suggest that attention should be given to improv-
ing the investigation and prosecution functions.® However, given the limited
public resources available, we believe that arson prevention efforts, emphasiz-
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ing cooperation among the public and private sectors, offer great promise
as integral parts of comprehensive arson control programs. Moreover, as
Lavrakas has argued regarding community crime prevention in general, we
cannot and should not rely exclusively on the police to control crime through
enforcement actions; private citizens, individually and organized into
neighborhood groups, working closely with police and other public officials,
can play an extremely important role,?

This document suggests ways of improving arson investigation and pros-
ecution efforts through expanded and enhanced information exchange and
other forms of cooperation among law enforcement agencies, insurance com-
panies, and community residents, However, the major emphasis here is on
prevention strategies. These are especially valuable because of the lack of
resources for investigation and prosecution, and because they refocus efforts
onto the problems underlying arson in many communities: neighborhood
destabilization and deterioration. For example, many arson prevention pro-
grams have grown out of and, in turn, further strengthened community-based
housing rehabilitation programs.

Public-Private Partnerships and Inter-Agency
Coordination

Public-private cooperation and inter-agency coordination have become
central to discussions of arson prevention and control. Indeed, in recent years,
the public-private partnership concept has become a critical element of
strategies for comumunity crime prevention, neighborhood revitalization, drug
abuse prevention, and many other social, economie, and anti-crime activities.
Substantial research and program documentation have established the ef-
fectiveness and desirability of public-private partnerships in cach of these
areas.?

Cooperation and coordination are important to the success of arson
control programs. Responsibilities for both arson enforcement and arson
prevention are highly fragmented, and fiscal constraints often demand
resources from as many places as possible. In addition, valuable informa-
tion can come from both public and private sources.

Since arson is at once a fire problem and a crime problem, enforce-
ment efforts in most jurisdictions involve both the fire and police depart-
ments. These are the most important public safety agencies in a city, whose
cooperation is critical to the arson control effort, vet they are often at odds
over budget allocations and other issues. Responsibilities in arson preven-
tion are even more fragmented and ditfuse, in part, because they have not
traditionally or formally been designated to a particular agency. In some eities,
establishment of departments of public safety, which bring fire and police
together under an umbrella organizations, has helped ease their “turf” battles.
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Apart from the involvement of fire and police departments, effective
arson prevention requires the involvement, expertise, and information of
other agencies of government, including the departments responsible for code
inspection and enforcement, property valuation and tax collection, and in-
surance and banking regulation. Fiscal constraints present serious problems
for arson prevention and control efforts, as they do for most functions of
government. Many cities have difficulty fielding full-time arson investigators,
let alone the ability to atford comprehensive arson control programs. the
fact that a diversity of groups and resources can potentially be mobilized
to fight arson represents a great opportunity as well as a difficult problem.

Public agencies are by no means alone in the struggle--at least they
should not be alone. Community groups and residents have a powerful stake
in preventing and deterring arson in their neighborhoods. Moreover, they
often have information that can be valuable in both preventing arson and
investigating arson after it occurs, Community groups may also be able to
provide labor for various arson prevention and control activities such as
research on potentially at-risk properties, data entry for arson information
systems, and arson watches and surveillance activity. Such efforts can substan-
tially supplement resource-constrained public programs. Finally, the insurance
industry has an economic stake in reducing all types of arson losses and has
substantial investigative and informational resources that can be applied to
prevent arson and to investigate cases of suspected arson-for-profit.

Difficulties in Achieving Comprehensive
and Cooperative Programs

While the value and the necessity are becoming widely accepted, com-
prehensive and covperative anti-arson efforts have been difficult to achieve,
Persistent interagency conflict has often undermined cooperation within
government. The classic case of the “turf” battle in arson enforcement oc-
curred at the scene of a multiple-fatality fire in a major American city, where
fire and police personnel actually became involved in fistfights over who
would interrogate witnesses. This may be an extreme example, but it illustrates
the widespread and persistent conflict that exists between fire and police
departments in many cities over arson enforcement issues.

Mutual mistrst and resentment have often divided community groups
and city agencies and precluded cooperative arson control efforts. Community
residents have often denounced fire departments and other agencies for in-
~otpetence, inditference, and ineffectiveness in discharging their respon-
sibilities. For their part, povernment officials and agencies have often been
extremely defensive and have rejected any community attempts to become
involved in arson control programs.
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Insurance companies have shown reluctance to participate in
cooperative anti-arson programs because they fear legal action by
policyholders for disclosing information either before or after fires occur,
In addition, many insurers may believe that it is ultimately cheaper to settle
claims and attempt to cover themselves through re-insurance and increased
premiums than to bear the significant expense and legal risk of investigating
and fighting suspicious claims.

Though these serious obstacles to effective cooperation exist, in recent
years the number of promising programs has begun to increase. In a grow-
ing number of jurisdictions, public officials, community activists, and in-
surance people have been able to overcome the barriers and forge effective
working partnerships against arson. In addition, all fifty states have now
passed arson reporting-immunity laws intended to promote information ex-
change, both before and after fires, between insurers and public arson in-
vestigative agencies. In particular, the laws seek to reduce the risk of legal
action against insurers who share with public agencies information on policies
and policyholders.

The strategies oftered in this document are drawn from the experiences
ol some of the most promising programs. They do not represent a prescrip-
tion for success, as no simpie formula exists. The strategies can help, if
tailored to the conditions and needs of individuai jurisdictions, and may serve
to suggest other methods of developing cooperative anti-arson programs. The
task is challenging: to build mutual trust, understanding, and a realization
of shared values and interests.
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Chapter Two

Cooperation Between Community
Organizations and Public Agencies

It is increasingly recognized that effective community crime preven-
tion programs require the close cooperation of public officials (particularly
the police) and neighborhod groups.! More specifically, cooperation be-
tween community groups and public agencies represents an essential com-
ponent of effective comprehensive arson control programs. Community
groups and individual neighborhood residents have the most direct stake in
stopping arson: the survival of their neighborhoods. Because they are so
directly affected, residents are often willing to contribute time, labor, ingenui-
ty, and invaluable investigative and intelligence information to anti-arson
programs.

By the same token, public agencies have a direct interest in combat-
ting arson. Many firefighters are killed each year fighting arson fires, and
probably hundreds more are injured. This needless human cost is the strongest
and most persuasive argument for fire departments’ welcoming, and indeed
actively seeking, the participation and cooperation of community groups and
local residents in arson prevention programs.

Moreover, in view of the serious budgetary limitations affecting most
municipal governments, public agencies have a need for the kinds of assistance
that local residents are most effective in providing. In many cases, the “ad-
ditional” resources that citizens and groups can contribute are the difference
between maintaining and drastically reducing current arson prevention ef-
forts. In other cases, community participation may add a new and uniquely
effective dimension to an already solid anti-arson program,
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All too often, however, this logical and necessary partnership between
communities and municipal governments falls victim to suspicions and lack
of experience with cooperative involvement.2 Residents may believe that
public agencies are indifferent to their concerns, while public officials may
suspect that community groups are only seeking to discredit them and to ad-
vance unacceptably radical political agendas. The frequent result is that these
natural allies against arson remain unwilling to cooperate with one another,
Nonetheless, the experiences of some communities prove that productive
working relationships between community groups and public agencies can
be achieved.

Two Promising Programs

The efforts of two community-based arson prevention programs to
develop and sustain cooperative working relationships with the public agen-
cies in their cities illustrate the serious obstacles to effective community-
municipal cooperation and the strategies that can be used to overcome those
obstacles,

Kensington Action Now/Kensington Arson
Prevention Task Force

Kensington Action Now (KAN) is a community organization in the Ken-
sington section of Philadelphia that was founded in 1975 to address the in-
creasingly serious problems of the community and to increase the
responsiveness of c¢ity agencies to its needs. Begun as a coalition of six
neighborhood groups, KAN has since brought numerous other block clubs,
civic organizations, school associations, churches, and senior citizens’ groups
into the organization. KAN is organized into action committees dealing with
issues such as housing, education, crime, economic development, and ar-
son. It is funded primarily through grants from private foundations, as well
as through state and federal funds. An adjunct housing development
organization, the Kensington Area Revitalization Project (KARP), works to
upgrade the neighborhood’s housing stock through urban homesteading pro-
grams and supports commercial property revitalization projects.

Kensington is one of Philadelphia’s oldest neighborhoods and was once
the leading industrial area of the city. The population of the KAN target
area is predominantly working-class white, with significant concentrations
of peaple of Irish and German ancestry, Because the area is bounded by poor
black neighborhoods of North Philadelphia and middle-class white Northeast
Philadelphia, it is an area of strategic demographic and political importance.
Exhibit 2.1 is a map of Philadelphia showing the KAN target area.

Kensington was once one of the nation’s leading industrial centers. The
area was characterized by many large textile, steel, and chemical factories
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and other commercial buildings in close proximity to densely populated
residential areas of one-and two-family row homes. It was a self-contained
neighborhood, where people lived near their jobs and patronized the mer-
chants on several neighborhood commercial strips. Kensington’s problems
began in the mid-1960s when the factories started to relocate to the suburbs
and to other parts of the country. Soon, many of the mill buildings and other
commercial properties were abandoned and, as job opportunities dwindled,
residential properties lost their value and were abandoned as well. Within
a relatively short time, the entire area fell into serious decline. One of the
most visible marks of this decline, as in similar areas of other American cities,
was a plague of arson fires striking abandoned properties. Street crime also
increased to serious proportions. In a familiar circular pattern, the destruc-
tive forces of disinvestment, blight, arson, crime, fear, and flight brought
the neighborhood to the verge of total destruction. But many of the com-
mitted, long-term residents of the community were unwilling to let this hap-
pen. In the words of one KAN officer,

I’s one of two things: either stay here and improve the
neighborhood, or move out—jfollow the the trail and leave a
wasteland. I decided, if you’ve got a cut, you bandage it up, right?
You can’t just let it bleed.3

KAN’s arson prevention efforts grew from work conducted by the
group’s housing committee to eliminate insurance and mortgage “redlining”
in Kensington. “Redlining” refers to denial of applications for mortgages
based exclusively on geographical location of the property —i.e., a decision
on the part of the lending institution against investment in a particular
neighborhood or area. KAN also began to pressure the city’s Department
of Licensing and Inspection (DLI) to clean and seal the abandoned proper-
ties posing the most serious arson risks. In 1982, after numerous residents
were alerted to the relationship between the community’s serious arson prob-
lem and the problem of property abandonment, KAN established a separate
arson committee, This committee set about the formidable task of identify-
ing the most serious arson risks among the area’s approximately 2,000 aban-
doned properties and working with the city to abate those risks. The high-risk
properties were identified using a combination of subjective information pro-
vided by neighborhood residents and objective risk indicators including prop-
erty tax arrearages, fire history, and ownership by individuals or corpora-
tions with previous fires in their buildings.4

In early 1983, after diligent efforts, KAN secured a commitment from
Managing Director (now Mayor) W, Wilson Goode to direct key municipal
agencies to work with KAN on the development of a model Arson Preven-
tion Task Force. In June of that year, the formation of the KAN/Kensington
Arson Prevention Task Force was officially announced. Designed to iden-
tify high-risk properties and to implement coordinated interv .ntion sirategies
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Exhibit 2.1

Map of Philadelphia, Pennsylvania
Showing Kensington Action Now (KAN) Target Area
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to abate arson risk, the Task Force is composed of representatives from KAN
and other community groups and from the following city agencies: the fire
and police departments, DLI, the city solicitor’s office, and the district at-
torney’s office. It has been funded through grants from the U.S. Fire Ad-
ministration, private foundations (William Penn Foundation and Penn
Memorial Trust), and donations from churches and civic organizations.
KAN’s total budget for arson prevention is about $40,000 per year.

Since the formation of the task force in 1983, DLI has cleaned and
sealed over 700 properties in Kensington and demolished over 100 others.
KAN and the task force view demolition as a last resort on the list of arson
prevention strategies. The program prefers to salvage buildings and return
them to productive and stable community use. To this end, KAN has been
successful in working with current owners to correct the problems in their
buildings that pose risks of fire and arson—measures such as sealing win-
dows on lower floors to prevent unauthorized entry and removing rubbish
and combustible debris. Through meetings with the new owners of the prop-
erty, DLI inspections, and court hearings, the Task Force secured substan-
tial improvements in the condition of a large vacant mill building that had
become a serious arson risk. Dangerous chemicals have been removed, the
entire building has been cleaned, and the first two floors have been reboard-
ed, sealed, and painted. KAN is now working with th2 owner to bring new
tenants into the building, thus rendering it once again a useful and produc-
tive property.

KAN has also helped to get highly dangerous and arson-prone aban-
doned properties into the hands of individuals committed to their rehabilita-
tion. The conversion of a long-abandoned supermarket to a home
improvement store employing a number of Kensington residents (and the
payment to the city of almost $90,000 in back property taxes by the previous
owner) stands as graphic evidence of KAN’s effectiveness. It also represented
a major step in KAN’s efforts to revitalize the deteriorated Frankford Avenue
commercial strip.

In addition to these revitalization efforts, KAN and the task force have
secured the demolition of a number of large industrial buildings that had
posed arson risks. Because these properties were extremely deteriorated and
open to entry, they posed other threats to the community as well. For exam-
ple, neighborhood children could easily gain access to these buildings and
serious falls and other injuries could have resulted.

While the fire and arson statistics for Kensington still reflect a serious
problem, the dimensions of the problem have been reduced in the past year.
Statistics from the Philadelphia Fire Department show that total building
fires in the KAN area declined from 252 to 198 between 1984 and 19835, Even
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more dramatically, incendiary and undetermined fires dropped by 50 per-
cent (from 147 to 73) and incendiary fires in abandoned properties fell by
64 percent (from 109 to 39) over those two years. These figures point to the
effectiveness of the KAN/Task Force program.

There is also strong evidence of improved cooperation between public
agencies and community groups, as reflected in the formation of and prog-
ress made by the Kensington Arson Prevention Task Force. We believe that
this program shows great promise for having a long-term impact on arson
in its target arca and already offers useful examples of how to develop public-
private partnerships against arson.

Stop Wasting Abandoned Property/Providence
Anti-Arson Coalition

In Providence, Rhode Island, the arson Prevention program developed
by the group called Stop Wasting Abandoned Property (SWAP) grew directly
out of the organization’s exemplary urban homesteading program., SWAP
is & non-profit community organization founded in 1976 to prevent the aban-
donment of residential property in the Elmwood section of Providence and
to convert existing abandoned properties into stable low- and moderate-
income housing, Elmwood is a working-class neighborhood with an ethnically
and racially diverse population. Exhibit 2.2 is a map of Providence showing
the SWAP target area. SWAP helps individuals to purchase and rehabilitate
abandoned homes that the individuals have committed themselves to inhabit.
Since 1976, approximately 350 abandoned properties have been reclaimed
by new owners.

SWAP’s commitment to arson prevention crystallized in 1980 after a
study concluded that arson was the greatest contributor to the abandonment
problem in the area. As a result, all vacant buildings considered at high risk
to arson (based on information provided by local residents) are now given
priority in the process by which properties are “listed” as available for
homesteading. Moreover, the results of this survey encouraged SWAP to
develop a city-wide anti-arson program,

SWAP’s arson prevention program ultimately grew into an Anti-Arson
Coalition (AAC) of community organizations dedicated to developing close
working relationships with city agencies responsible for arson control and
related problems, particularly with the Fire Department and the Department
of Inspections and Standards. The AAC targets Elmwood and five other
arson-prone districts in the city, The SWAP/AAC arson prevention program
received funding support from the U.S. Fire Administration (a iotal of
$40,000 in the period 1984 to 1986), as well as from private sources (the Ford
Foundation and the Insurance Committee for Arson Controi [ICAC], a total
of $24,000 for the period 1984 to 1985).
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Exhibit 2.2

Map of Providence, Rhode Island
Showing Kensington Action Now (KAN) Target Area
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SWAP is one of six grantees nationwide under the Ford/ICAC Arson
Information Management System (AIMS) project. This project is designed
to mobilize community groups, public agencies, and insurance companies
in a cooperative effort to develop comprehensive neighborhood data bases
to assist in the prevention and investigation of arson.

More recently, the Bureau of Justice Assistance of the U.S, Depart-
ment of Justive has provided $50,000 to form a city-wide anti-arson task force
composed of city agencies, insurance and banking representatives, the anti-
arson coalition, and other community-based organizations.

Providence has an unusually long history of community-city coopera-
tion in arson prevention efforts, Cordial relationships were established be-
tween the fire department and community organizations as far back as the
early 1970s. After several years of serious outbreaks of vacant-building ar-
son on the Fourth of July, neighborhood groups began to work with the
fire department to keep watch over vacant properties. This proved to be an
extremely effective cooperative effort, both in terms of reducing the incidence
of arson on the Fourth of July and in paving the way for an overall anti-
arson program based on cooperation between the neighborhoods and city
agencies, There has been a steady decline in fires on the Fourth of July, and
the 1986 holiday was reportedly the quietest in twenty years, Another critical
tactor in the development of improved working relations was the strong sup-
port given by SWAP and other neighborhood groups to the establishment
of an arson squad (the Arson Prevention Unit) in the Providence Fire Depart-
ment in 1983, The department was eager to establish the unit, but communi-
ty support was critical in winning the mayor and city council over to the idea.

In addition, the Anti-Arson Coalition helped to draft and supported
passage of two important pieces of legislation designed to assist in the strug-
gle against arson: a law requiring owners of certain categories of properties
to disclose information regarding their insurance coverage and a law requir-
ing any back taxes or demolition costs to be paid from the insurance pro-
ceeds before the insured receives payment. (Copies of these and other key
legislation related to arson prevention are provided in Appendix B.)

In 1982, there were 1,150 building fires in Providence, according to
fire department statistics. Almost 400 of these were reported as being incen-
diary or of undetermined origin, The SWAP/AAC program has improved
cooperation between public authorities and neighborhood groups, and since
the 1983 formation of the Arson Prevention Unit, the arson rate has dropped
by 39 perceut and the arrest rate in arson cases has increased by 20 percent.
The development of the citywide Anti-Arson Task Force promises continu-
ing improvement in the Providence situation, While the APU and the
SWAP/AAC program cannot claim full responsibility for these im-
provements, they can point to promising advances in public-private coopera-
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tion that can only help in the struggle to curb arson.

Common Problems

The potential value of comprehensive anti-arson programs is un-
disputed, yet development of the necessary relationships generally remains
a difficult and time-consuming process. This section reviews the types of prob-
lems that commonly arise, and the following section outlines strategies for
addressing these problems.

A number of problems may arise in efforts to develop cooperation
among public agencies. For example, power struggles among fire, police,
code enforcement, and other city agencies may undermine intra-governmental
cooperation. Arson and arson prevention are problems that seem to evoke
one of two responses from city agencies: either evervone wants to be involv-
ed and struggles over which agency is to be in control, or no one wants to
be involved and a struggle ensues over who bears responsibility. In addition,
barriers of suspicion, hostility, and mistrust have often separated communi-
ty groups and law enforcement officials. Problems of this sort are found
to some extent in almost every city.

The attitudes breught by local residents and public officials to an inci-
pient “cooperative” effort against arson directly affect the quality of the rela-
tionships developed and the ultimate effectiveness of the program,
Bureaucrats often resent attempts of lay people to evaluate and respond to
the performance of agencies.® Lower-income neighborhoods typically ex-
perience the most severe arson problems, and citizens from these areas are
especially likely to encounter resistance from public agencies. Some city of-
ficials believe that lower-income groups are less deserving of, and less likely
to be receptive to, improved city services.® Indeed, there is a substantial body
of literature suggesting that poor and politically segregated neighborhoods
are at a serious disadvantage in competing for the attention and service of
all types of public agencies.”

Researchers have found that police departments often fail to take
seriously the possibility of effective citizen involvement in crime prevention
programs and, in any case, have little experience or expertise in gaining the
cooperation of the citizenry in such efforts.8 Most community-based arson
prevention programs face initial resistance from public agencies, which may
have operated for many years as closed “fraternities” with limited receptivi-
ty to community involvement. City officials in Philadelphia concede that there
was some initial resentment to working with KAN, As one official explained,

The way some municipal agencies view community organizations
can be a problem, because we see ourselves as the professionals —
paid for by citizens’ taxes —so it makes us wonder when communi-
ty groups like KAN try to tell us what to do.
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City officials may prematurely convince themselves that community
groups are more interested in undermining the department than in working
toward a common goal. Public officials may be unwilling to release statistics
on arson incidence and enforcement results to private groups and individual
citizens, suspecting that these stutistics will be used to ¢riticize agency per-
formance or cause unwarranied fear in the community.?

Conversely, community-based groups may initially misjudge the true
intentions of public officials and underestimate the problems they face in
carrying out their responsibilities. For example, community organizations
may misconstrue a delay in response to a particular request to be an indica-
tion of indifterence on the part of the municipal agency, rather than a reflec-
tion of the inevitable problem of resource constraints or the frustrating reality
of bureaucratic procedures. Nevertheless, it is true that public agencies
sometimes initiaily ignore or resist the demands of community-based
arganizations.

In sum, there are potentially serious obstacles facing community groups
and public agencies seeking to forpe effective partnerships against arson,
However, the experiences of the programs already discussed sugpest that these
barriers can be overcome. The next section focuses on specific strategies that
can be used to achieve better cooperation between community groups and
public agencies.

Ingredients for Enhancing Cooperation

There is no simple formula that can guarantee the success of
community-based efforts to combat arson or other problems, Each setting
and situation is unique. Sometimes factors such s lack of political connec-
tions, inexperience, and the countertactics of public agencies thwart com-
munity efforts that have charismatic leadership and apparently well-designed
strategies, 10

Though cach jurisdiction attempting to develop and maintain a
cooperative arson prevention program will encounter its own array of specific
problems, some common problems appear in many localities. The improved
cooperation achieved by the Kensington and Providence programs point to
the importance of certain key ingredients or strategies, such as a need for
toughness, persistence, political sophistivation, mutual sensitivity, and a will-
ingness to compromise. These tactors are important both in initiating and
maintaining cooperative programs. The discussion that follows is directed
to community groups attempting to enlist the support and cooperation of
pubtic agencies, as well as to public agencies attempting to develop better
relationships with community residents.
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Shared Objectives

Community residents and public agencies share fundamental objectives:
to save lives, property, and neighborhoods. For example, fires in vacant
buildings are particularly dangerous for firefighters. A top Philadelphia fire
official put it succinctly: “vacant building fires kill firefighters.” These fires
also contribute heavily to neighborhood blight and decline. Working together,
the fire department and the community can help each other counter this
mutual problem. The critical, and often difficult, task is to get to the point
where shared objectives take precedence over suspicion and mistrust, Em-
phasizing mutuality over differences when approaching and negotiating with
one another maximizes the likelihood that community groups and city agen-
cies will develop productive relationships.

The favorable publicity and prestige that may result from involvement
in an innovative anti-arson program is another shared objective that may
be emphasized in negotiations between government agencies and communi-
ty groups. For example, Philadelphia fire officials note that participation
in successtul programs can be a source of both positive publicity and enhanced
prestige within the government. Effectiveness and prestige may bring added
allocations in budget debates. Similarly, community groups that are able to
develop innovative and promising partnerships with public agencies may
receive favorable attention in the media and favorable consideration of their
applications for private funding.

Realistic Strategies

Even if community groups and public agencies share fundamental ob-
jectives, cooperative eftorts may fail if the parties do not set realistic strategies
for meeting those objectives. In particular, program planners should not
overestimate the level of staffing commitment that can be expected from a
city agency, or the amount of volunteer labor that can be contributed by
a community group. If a program sets overly ambitious goals or fails to
develop realistic plans for labor and other resources, it is bound to be
frustrated and may end up losing previously committed participants.i! In-
deed, the identification of clear and realistic goals can set the tone for the
entire program and play a large part in shaping all subsequent relations among
the agencies, groups, and individuals involved in the arson prevention effort.

Program strategies must always meet two critical standards:

1.  Realism: Are they achievable, given known or expected
resource limitations and political realities?, and

2. Acceptability: Do they go far enough toward meeting the
underlyving objective of preventing arson?
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Obviously, there are inherent tensions between these two standards, but they
must be successtully balanced if real community-government cooperation is
to be achieved. In general, strategies and objectives involving public agency
actions should be concrete but also flexible, This helps to ensure that aceep-
table compromise is possible later on.12 The KAN/Kensington Arson Preven-
tion Task Force experience provides some useful examples of the process of
realistic strategy-setting.

KAN’s initial strategy was to propose a task force composed ot com-
miunity representatives and officials from key city agencies. This strategy grew
out of the group’s trustration in attempting to deal with each department
on an individual basis. The task force concept required each department to
designate one responsible contact person to address arson-related issues, This
proved to be a realistic strategy and one that was in fact implemented with
the support of the city’s managing director,

In the early months of the task foree's existence, KAN representatives
requested “saturation” patrolling by fire marshals in Kensington.? However,
when city officials pointed out that this would have required assignment of
52 tull-time fire inspectors to the KAN area, more than were authorized for
the entire city, KAN was willing to settle for more realistic program strategies,
[t withdrew the demand tor saturation patrolling and negotiations proceeded
mare smoothly toward an achievable and acceptable level of city commit-
ment to the area. The task force began to focus its arson prevention strategy
on intensive action by the Department of §.icensing and Inspection to clean
and seal high-risk abandoned buildings within agreed-upon time limits.

City agencies operate under legal and fiscal limitations that may be
frustrating to community zroups seeking their cooperation. Community
residents should not necessarily accept all limitations as given and immutable.
Effective neighborhood organization and pressure van and does achieve
sipnificant changes in public policies: KAN’s success in winning the city’s com-
mitment to address the vacant building problem in Kensington is a4 good ex-
ample. The group staged demonstrations at vacant buildings it considered
arson-prone and effectively called attention to the city’s lack of prompt cor-
rective action. By mobilizing community support, political influence, and
media attention, KAN got the city to begin taking action on vacant buildings.

Community groups’ strategies should always be guided by a realistic
assessment of what is achievable. For example, the Providence Arson Preven-
tion Unit (APU) has experienced difticulties in obtaining a regular line-item
budget. SWAP and other community groups in Providence decided that this
was a necessary, as well as an achievable, goal, Thus, rather than becoming
trustrated and withdrawing their support, the groups have continued to work
diligently but patiently for the institutionalization of the APU. Governments
take time to operate. There are appropriate times for pressure and tor pa-
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tience. However, unless government officials are manifestly insincere or
adamantly unwilling to cooperate, little is to be gained by withdrawing from
or denouncing the effort to develop cooperation.

Similarly, government agencies should not have unrealistic expectations
of community groups. Volunteer labor is critical to the success of almost
all community-based efforts, but such labor must be carefully planned and
allocated, with appropriate training and supervision provided.'4 Public of-
ficials tend to believe that community groups have an unlimited amount of
free labor to contribute to arson prevention programs. This was the case in
Providence, where the fire department assumed that community groups would
be able to provide virtually all of the labor to collect and enter data for the
city’s Arson Information Management System (AIMS), involving hundreds
of hours of work. Community group members are often deeply committed
to the cause of arson prevention, but they also have jobs and families and
cannot be expected to supply unlimited amounts of free labor. This mispercep-
tion seriously undermined the AIMS program in Providence.

Credibility

One of the principal reasons for the cooperation achieved by the Ken-
sington Arson Prevention Task Force and the Providence Anti-Arson Coali-
tion is the sincerity and credibility of the commitment to arson prevention
made by both community groups and public agencies in the two cities. Once
this commitment became clear, the barriers of resentment and suspicion were
markedly eased. Below, we provide specific examples of how both sides suc-
ceeded in demonstrating credibility,

o What Community Groups Can Do

Government agencies commonly believe that a primary intent of com-
munity groups is to make them look bad in the eyes of the public.
Community-based organizations have been most successful in developing
cooperative arson prevention programs with public agencies when they suc-
cessfully counteract this perception,

By championing the creation of the Providence Arson Prevention Unit,
SWAP demonstrated its commitment to working constructively with the city
and supporting city efforts to combat arson. The group further demonstrated
its dedication to the cause of arson prevention, its knowledge of the issues,
and its ability to use the political process by lobbying extensively with city
officials to institutionalize the APU’s budget, working to find a solution to
the problems posed by the different work schedules mandated in the fire and
police labor contracts, and helping to draft and thereafter lobbying for key
anti-arson legislation.

Conference planning can also provide an opportunity for community
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groups to demonstrate a sincere commitment to cooperative arson preven-
tion efforts. In Providence, community residents and APU investigators
worked together to plan and conduct a two-day conference on arson. They
jointly prepared the workshops and developed the profiles of arson-prone
properties that served as the focus of discussions. APU staff were also asked
to chair several of the workshops. Each session consisted of in-depth discus-
sion of one or two profiles and on development of cooperative, interagency
intervention strategies for each property. Members of the Anti-Arson Coali-
tion believe that this cooperative approach to planning and conducting the
conference served to initiate and enhance productive working relationships.

In Philadelphia, KAN demonstrated its sincerity and credibility to city
officials by conducting extensive research on arson in Kensington and pro-
ducing a slide show graphically portraying the area’s problems. An outside
expert was brought in to confirm the magnitude of the arson problem and
to suggest specific ways to address the problem. Government agencies are
likely to be more responsive to groups that familiurize themselves with a par-
ticular issue before presenting a list of demands. By arriving at meetings
prepared to discuss the issues in detail, KAN gained the respect of the
municipal officials.18

A step further in the process of securing cooperation is the demonstra-
tion of a willingness to act on particular problems. Community efforts to
prevent arson in Providence began with the Fourth of July fire watches, and
SWAP and other community groups have since worked with the fire depart-
ment to dramatically reduce the incidence of fires on this holiday. Accor-
ding to the department’s chief, the fire watch was successful because “the
people decided to take back their neighborhoods.” This commitment and
effort on the part of community residents helped to pave the way for more
formalized and ongoing programs of public-private cooperation in arson
prevention in Providence.

Community groups may offer a range of assistance to public agencies,
particularly in times of limited public resources.'® Providence Anti-Arson
Coalition members offered their assistance to the fire department in
surveillance of arson-risk properties on occasions other than the Fourth of
July fire watch. APU staff have expressed misgivings about involving com-
munity people in potentially dangerous criminal investigations. This concern
may be addressed through the development of guidelines for citizen involve-
ment in such activities.

A much less controversial but extremely useful form of assistance that
community groups can provide to municipal arson units and other agencies
is to relay information from residents who are unwilling to speak directly
to public officials or who do not know the appropriate efficial to contact.
Residents often have valuable information both on high-risk properties and
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on arson fires. Moreover, studies of community crime prevention programs
suggest that as soon as the number of cooperative relationships between
neighborhood groups and public agencies grows, citizens may become more
willing to provide information directly to public officials.1?

o What Public Agencies Can Do

Public agencies have demonstrated changes in attitude and policy that
have helped to promote improved working relationships with community
groups. Perhaps most critical is the development of genuine receptivity to
neighborhood concerns and a telief that individual citizens and community
groups have a critical role to play in all crime prevention programs. The police
and fire departments and other agencies of government simply cannot —nor
should they be expected to—do the job alone.’® Underlying these attitude
changes is the growing belief among public officials that it is possible to pre-
vent arson by identifying and intervening in high-risk situations, and to con-
trol arson through improved after-the-fact investigation, prosecution, and
deterrence.

The ability to admit mistakes or errors in judgment is also crucial to
becoming more open to community input. Fire officials in Philadelphia now
understand the importance of admitting that “we don’t know it al}” and that
“we don’t lose face” by being receptive to ideas and suggestions from the
neighborhoods. On the contrary, these officials now firmly believe that the
communities can help the department to do its job more effectively.

There are a number of ways in which public agencies can actively
demonstrate to community groups that they are sincerely committed to a
cooperative arson prevention program. First, and most basic, officials should
be willing to meet regularly with community groups and residents to discuss
mutual concerns and possible strategies. Delays in obtaining meetings may
anger and frustrate community groups sincerely interested in dialogue and
cooperative action. Second, community residents respect officials who pro-
vide timely and accurate information — such as arson incidence statistics, in-
vestigative clearance rates, and numbers of vacant properties-—in response
to reasonable requests. Attempts to withhold or conceal information or to
deceive groups with inaccurate or incomplete information obviously lead to
suspicion and mistrust.19

Third, as the chiet of Providence’s Department of Inspections and Stan-
dards pointed out, public officials who “do their homework” on neighborhood
issues gain credibility in the eyes of local residents. In his department’s case,
this means not only doing timely and complete building inspections, but also
talking to local residents to learn about neighborhood concerns and infor-
mation of potential value to arson prevention efforts.
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Fourth, residents appreciate it when officials are receptive to, and take
action on, information they provide. While in some cases such information
may be unreliable or of little value, in other cases it may be extremely useful.
A willingness to assess and act on neighborhood information objectively is
critical to real cooperation. Resource constraints sometimes limit what can
be done, but when reliable information is received, forceful action should
be taken. Public arson control units often argue that surveillance of proper-
ties considered to be at high risk of burning is too resource-intensive and
therefore impractical, However, surveillance may be appropriate when there
is very strong information that a property will burn during some reasonably
circumscribed period —say, one to two days.

Fifth, community groups react negatively to agencies’ arguments that
they are powerless to act because of legal or bureaucratic problems, if such
assertions are intended simply to delay response and frustrate neighborhood
mobilization.20 Cooperative efforts are enhanced if public agencies are will-
ing to clear away “red tape” and try innovative arson prevention strategies.
In Philadelphia, the Department of Licensing and Inspection changed regula-
tions so that three-month contracts could be made with firms to clean and
seal vacant properties instead of requiring a separate competitive procure-
ment for each job. This change has made it possible to get buildings cleaned
and sealed much more quickly.

In both Providence and Philadelphia, community group members praise
the fire departments’ “practice runs” to high-risk properties. These involve
arriving at a property with fire equipment and walking through a mock fire
suppression activity: “so we will be ready just in case there’s a fire.” In general,
fire departments in the two cities have also been increasingly willing to make
direct contact with owners of high-risk properties to make them aware that
they are being watched, Community groups are particularly interested in this
type of intervention because they believe that public agencies have much more
power to influence owners than do private organizations or individuals.
However, there have been some legal obstacles in the way of contacting
owners. FFor example, the Philadelphia city law department believes that
sending letters to owners of high-risk properties notifying them of code viola-
tions or otherwise signaling “interest” in the property may be an unwarranted
selective notification —in other words, the city would have to so notify all
violators. It would seem that some way around this problem could be
found - perhaps through an insurance disclosure law, such as now exists in
Massachusetts, which explicitly permits authorized agencies to request in-
surance information in writing from property owners. Such a written request
constitutes an effective notification to the owner that the property is con-
sidered an arson risk. (The Massachusetts law and its enforcement are
discussed in Chapter 4 below. A copy of the law is provided in Appendix B.)
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Sixth, public agencies demonstrate commitment and establish credibility
with residents if they make diligent efforts to enforce existing laws related
to arson prevention and work for improvements in such laws. For example,
many jurisdictions have insurance disclosure laws and laws or ordinances
requiring owners to pay back property taxes and/or other charges out of
insurance proceeds (municipal lien laws), However, due to resource con-
straints and other problems, these laws are often not enforced. Sometimes,
improvements can be made in the laws to facilitate their enforcement (as in
the Massachusetts insurance disclosure law), but in other situations creative
enforcement strategies are necessary. For example, notifications regarding
insurance disclosure laws can be sent out in utility or tax bills.

Clearly, then, the development of effective arson prevention partner-
ships requires each side to have realistic expectations of the other and establish
its sincere commitment and credibility as a partner. In the words of one
SWAP member,

City officials should not underestimate the strength of community
groups; government agencies invariably have more work to do
than they have time for, which means that community groups
must invest time defining what should be a reasonable response
Jrom the city; community groups need to establish their credibility
in terms of their own ability to be reasonable and knowledgeable,
and in terms of offering their assistance wherever possible,

Political Power and Influence

With complicated and often highly politicized subject such as arson
prevention, success depends not only on sincerity and credibility, but on the
ability of both sides to exert as much power and influence as they can in
support of desired program goals. The three key components of power and
influence are: community support, political leadership, and media attention.

o Community Support

Broad community mobilization is essential to winning cooperation
from public agencies. Arson-prone areas often display the characteristics of
neighborhoods that are difficult to mobilize.2' However, in the Kensington
area of Philadelphia and in the Elmwood area of Providence, existing and
vigorous community organizations that had been formed for other purposes
were ready to respond to the arson problem. Established multi-purpose com-
munity organizations are usually considered the best organizers of community
crime prevention programs. More specifically, it has been shown that hous-
ing rehabilitation and housing improvement programs can effectively spawn,
and in turn be further strengthened by, arson prevention programs.22 This
section discusses key strategies for community mobilization for arson preven-
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tion programs: education and outreach, emphasis of concrete issues with im-
mediately visible results, and tenant organizing.

KAN’s mobilization efforts employed three components of outreach
and education stressed by crime prevention researchers: building awareness
of the problem, tapping the feelings and experiences of individual residents,
and offering meaningful tasks for residents to perform.23 In the initial stages
of its efforts, KAN established a community arson education program
designed to develop a diverse and dedicated constituency. Outreach and
education efforts were undertaken on about 300 blocks in Kensington. An
arson prevention poster contest was also held in locai schools. Among other
projects, KAN held neighborhood meetings, made presentations to senior
citizens groups, and used local newspapers to educate residents on the in-
dicators of arson risk. KAN effectively applied the principle that community
mobilization is much more rapidly achieved by “organizing organizations”
rather than focusing on recruiting individuals,24

At the same time, KAN encouraged and provided a forum for individual
residents to voice their concerns and describe their particular experiences with
arson fires and/or properties at risk of being burned. Finally, KAN
established efficient lines of communication for residents to perform mean-
ingful tasks such as reporting information on possible arson-prone proper-
ties. A simple form designed by KAN for this purpose was printed in the
local newspaper (see Exhibit 2.3). This proved to be a successful strategy;
community residents used the forms to refer numerous properties to the
program.

Community organization and educational efforts appear to be most
effective in gaining sustained support when they focus on concrete issues with
immediately visible results. In a study of community group activity in
Baltimore neighborhoods, Crenson found that one group selected a vacant
and deteriorated building as “a tangible focus for neighborhood dissatisfac-
tion, an occasion for making demands of political authorities, and an op-
portunity for local residents to fight city hall and win.” The group’s success
in obtaining prompt city action to repair the property won a nucleus of com-
mitted new activists to the larger cause of neighborhood improvement.25

Similar strategies have been effective in arson prevention. Indeed, KAN
organizers draw a distinction between the arson problem in general, and the
problem of vacant buildings in particular. Their experience suggests that it
is often easier and more successful to mobilize community pressure around
the need to clean and seal particular vacant buildings than to expect residents
to sustain pressure on city officials to improve overall arson control efforts
after fires have occurred. Mobilizing sustained pressure to solve arson cases
can be difficult because the chances of making an arrest and obtaining a con-
viction are so low in any one case. Residents may be angry and committed
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Exhibit 2.3

Stop Wasting Abandoned Property (SWAP)
Form for Reporting Arson-Prone Properties

Stop ARSON!

B8AVE YOUR
CHILDRE NI

IN 1982, FORTY PERCENT OF THE
FIRES (N KENSINGTON HAVE BEEN
THE RESULT OF ARSON YET THE
CITY SAYS WE HAVE NO ARSON
PROBLEM!I

What do you think?2?

iF YOU THINK ARSON IS A PROBLEM
IN KENSINGTON~DO SOMETHINGI!
FiLL_OUT THE FORM BELOW BY
VISITING BUILDINGS IN YOUR AREA
AND ANSWER AS MANY QUESTIONS
AS POSSIBLE. CALL THE KAN OFFICE
FOR HELP~-426-5705,

Preperty Address:

T BECTION, THURGDAY, AUOUST O, 1083

. T’f’. Ryt el
I SR g b e

werpr

PROTE Oy

BUIDP-GRIATER RORTHIAS

e
,&‘.‘{..q

P prorey
S

TH STOP KENSINGTON FROM BURNING
GALL:
KENSINGTON ACTION NOW—
ARSON PREVENTION/EDUCATION/
REINVESTMENT PROGRAM
3160 FRANKFORD AVE.
PHILADELPHIA, PA 19134
426-5705

Arson costs money and lives!!
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for a period of time after a fire occurs, but if the case is not quickly solved,
commiunity interest and pressure may dwindle,

By contrast, when pressure succeeds in promoting concrete and im-
mediately visible action, it helps to build and sustain community-wide sup-
port for the whole program. Concentrating organizational efforts on concrete
goals that stand a reasonable chance of being achieved is also important for
purposes of building and sustaining momentum. Community crime preven-
tion efforts have been most successful in maintaining motivation and momen-
tum when they focus on series of small steps and provide participants regular
tastes of success, particularly in the early stages.28 When success is achiev-
ed, it is important to praise and publicize the volunteer efforts of local
residents, and encourage others to volunteer so further successes may be
achieved.2?

Tenant organizing can be effective in mobilizing communities around
arson prevention goals, particularly in areas where most residents live in large
apartmept buildings and where many such properties are at high risk to ar-
son. This is not the case in Kensington, for two reasons: arson has primarily
hit vacant commercial properties, and most residents live in single-family
dwellings. However, in the Flatbush section of Brooklyn, the Flatbush
Development Corporation’s Arson Prevention Project has made extensive
use of tenant organizing to secure needed improvements in the management
and physical condition of properties, thus abating the risk of arson, (The
Flatbush project’s efforts to develop cooperative relations within insurers are
described in detail in Chapter 3.) The program employs full-time tenant
organizers who meet with resident of at-risk buildings to assist unem in
organizing to pressure the owner and city agencies to take corrective action,
Though FDC™ staff is much too small to organize tenants in all high-risk
buildings in its target area, and its organizing efforts have failed in some
buildings, the group has achieved some significant successes, FDC has assisted
tenants to take control of their buildings through city programs and, in so
doing, to develop much stronger stakes in improving the conditions of those
buildings.

The focus of tenant organizing is very different from that of other com-
munity mobilization strategies. While KAN in Kensington stressed organiz-
ing around particular vacant properties, staff of the Flatbush Development
Corporation Arson Prevention Program feel that organizing tenants solely
around the danger of arson would be an overly narrow and ineffective ap-
proach. Arson prevention is mentioned as a goal of the organizing process,
but organizers stress the overall improvement in quality of life to be gained
from upgrading physical surroundings. These broader arguments are much
more powerful in sustaining terant commitment and action. This strategy
incorporates three principles found to be important in studies of community
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mobilization: first, the notion that groups can attract a broader constituen-
¢y by “expanding the scope of conflict,” in this case from preventing arson
to upgrading the conditions of housing in the area; second, the importance
of addressing the root causes of and the opportunities for crime, in this case
the general neighborhood deterioration that is so often associated with ar-
son; and third, the desirability of playing on the opportunity for improve-
ment more than on the fear of crime,28

o Political Leadership

As much if not more than other municipal programs, arson control
is enmeshed in the complex process of local politics. Thus, to succeed in at-
taining its arson prevention goals, community groups and city agencies must
identify and enlist key suppurters and use political pressure to their advantage.

1 egislative and mid-level agency support is important, but in most in-
stances the support of one or more high-level officials is vital as well. It is
particularly important to cultivate relationships with agency heads and other
top officials who believe in arson prevention and are committed to community
involvement. The experience of KAN and the Kensington Arson Prevention
Task Force well illustrate this point. An element of luck and KAN’s skill
in identitving and targeting just the right official to provide the desired city
commitment combined to produce almost irresistable support for establish-
ment of the Task Foree.

At the time that KAN began pressuring the city to take action against
arson in Kensington, W. Wilson Goode was the city’s managing director,
In Philadelphia, the managing director oversees the “service departments”
of city government, including those most important to arson prevention: the
fire, police, and Licensing and Inspection departments. Goode had long been
committed to establishing programs with significant community participa-
tion and input. Thus, KAN’ proposal for a joint community-government
task force to tight Kensington’s serious arson problem immediately interested
him. Because Goode was also about to launch his campaign for mayor, he
was in the perfect position to direct the establishment of an arson preven-
tion task force. He was also already interested in the problem and commit-
ted to community participation, and support of the plan served his political
purposes, According to KAN leaders and city officials, Goode’s support was
“absolutely vital” in the drive to establish the task force. As mayor, Goode
has maintained his support and announced his intention to expand the task
force concept to the entire city. His support has been critical both to KAN
and other community groups and to other city officials who are committed
to cooperative arson prevention programs,

The fortuitous political situation in Philadelphia at the time KAN began
its efforts may have been unigque. However, if other groups can time their
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approaches to coincide with political campaigns, they would be well advised
to do so. They should also concentrate on institutionalizing cooperation and
information-sharing through laws, ordinances, and regulations so that their
arson control efforts are not vulnerable to turnovers in personnel or ad-
ministrations or to changing relationships with individual officials.

Community mobilization efforts have also often effectively practiced
“government hopping” —that is, involving officials from state a~d federal
government who might have jurisdiction in a particular problem area-—if
local officials fail to respond.29 State legislatures, offices of state attorneys
general, the United States Department of Housing and Urban Development,
and the federal Bureau of Alcohol, Tobacco and Firearms are only a few
of the state and federal agencies whose involvement might be sought by local
residents in various aspects ot arson Prevention and control, Involving state
and federal officials might also be useful as a way of reducing dependence
on the support and cooperation of particular local officials.

Coalitions of neighborhood organizations may be particularly effec-
tive in building and wielding political influence. The Providence Anti-Arson
Coalition has grown into an organization of numerous community-based
groups. Through a “networking” process, the AAC has developed and
cultivated middle-level contacts in key city agencies. Being a broad-based
neighborhood coalition has further helped the AAC because it means that
each member organization has its own contacts in the legislature and in
various public agencies.

o Media Attention

Community mobilization efforts have frequently used the media to pre-
sent community views and build the image of community groups, Researchers
stress the value of visible rallies and demonstrations, as well as exploiting
opporunities tor free air-time, such as television editorials and editorial
replies. 30

‘The benefit of media attention to community arson prevention pro-
grams is by no means limited to mobilizing internal support. Indeed, KAN
and other groups have assiduously cuitivated newspaper, radio, and televi-
sion attention in order to build pressure on the government and the city at
large to take action. Extensive press coverage and other publicity have been
critical elements in KAN's success. The group worked hard to develop
credibility with the media and to obtain enough coverage to keep the area’s
problems in the public (and governmental) eye. The media connections have
been developed to the point where, in the words of a KAN leader, “whenever
there's a serious tire in Kensington, the newspapers, TV and radio stations
autematically call us.”

In Providence, SWAP and the Anti-Arson Coalition, as well as the
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Arson Prevention Unit, encouraged and cooperated closely with a local
newspaper reporter preparing an in-depth series on arson in the city. The
series, which was published in May 1985, documents the extent of the city’s
arson problem and names the alleged members of arson-for-profit rings
responsible for many serious fires in the past five years, Citizens and fire
officials alike understand the potential impact of such spectacular publicity
in sparking increased governmental commitment to arson control programs.

Publicvity and media attention are important for another reason. In the
words of one SWAP member, because “[i]t is often hard to quantify the losses
which these kinds of programs prevent, we must make the larger communi-
ty aware of our activities and progress” in dramatic ways.

Persistence

Setting realistic goals, demonstrating sincerity, establishing credibili-
ty, and mobilizing community support and political influence will go far
toward achieving cooperative arson prevention programs. However, as is clear
to all community groups and public agencies that have attempted to develop
such programs, the importance of persistence cannot be over-emphasized.
Working to achieve productive and cooperative relations with city officials
can be tremendously frustrating, and groups should be prepared for cons-
tant negotiations.3

Even after initial commitments to cooperate have been obtained, there
may be hard work ahead to ensure that all parties live up to those com-
mitments. KAN representatives reported that it took at least five task force
meetings before feelings of suspicion and resistance began to weaken. An
important factor in the city agencies’ increasing willingness to make a genuine
commitment to the Task Force was their realization that the community group
was “not going away.” Both top fire department officials and KAN represen-
tatives attest to the importance of the community’s persistence in the success
of the Task Force, A deputy fire commissioner offered this opinion of KAN:
“They’re tough; there's no doubt about it. I've got a lot of respect for them.”
One of the longtime leaders of KAN’s arson Prevention efforts emphasized
thai “[a] lot of people start with something, and they think they can wave
a magic wand and make it happen. But you've got to stick with it.”s2

Compromise

The experiences ot KAN clearly demonstrate that one of the most im-
portant ingredients in productive working relations between community
groups and city agencies is a spirit of mutual understanding and realization
of shared goals. Although toughness and persistence are still critical qualities
for community organizations, openly confrontational attitudes and tactics
are almost always counter-productive,
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A willingness to compromise on issues may be a particularly effective
way to demonstrate a cooperative spirit. For example, KAN’s concession to
the fire department’s request that regular task force meetings be held at a
local fire station rather than at KAN’s offices (a more “neutral” location)
allowed the meetings to continue uninterrupted and cleared a potentially
serious barrier to cooperation,

In addition, KAN and fire department representatives initially ditfered
on the criteria for designating high-risk properties. KAN wanted to rely almost
completely on the subjective perceptions of neighborhood residents, while
ity officials wished high-risk designation to be based on a combination of
objective factors. However, both sides were willing to compromise on a system
that would draw on both objective factors and neighborhood residents’
perceptions,

Conclusion

This chapter discusses a key building block in comprehensive arson
prevention and control programs: cooperation between community groups,
who have large stakes in arson prevention and much valuable assistance to
offer, and public agencies, who are officially charged with responsibilities
for arson control. Though long-standing barriers of suspicion and mistrust
may stand between these two factions, two groups in particular, Kensington
Action Now/Kensington Arson Prevention Task Force in Philadelphia and
Stop Wasting Abandoned Property/Anti-Arson Coalition in Providence
{Rhode Island), have made significant progress in developing cooperative
relations and designing programs with real promise for preventing arson.
The experiences of these programs suggest that the following ingredients are
critical to success: realization of shared objectives; development of realistic
strategies; establishment of credibility; mobilization of political power and
influence (the Key ¢o iponents of which are community support, political
leadership, and media attention); demonstration of’ persistence; and will-
ingness to compromise.
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Chapter Three

Cooperation with Insurers:
Programs and Legal Initiatives

Chapter Two discussed the importance of cooperation between com-
munity groups and public agencies in the achievement of comprehensive ar-
son control programs. Cooperation between these groups and the insurance
industry is also a critical building block in the development of a comprehen-
sive anti-arson approach. This chapter discusses ways to bring insurance com-
panies into full partnership in the fight against arson.

The insurance industry suffers heavy losses from arson: annual claim
payments for arson fires amount to millions of dollars. One study estimated
that payments for arson-for-profit fires alone amounted to $440 million in
1982.1 Investigating and defending against suspected arson fraud claims add
significantly to the cost of arson. These costs are passed on to the consumer
in the form of higher insurance premiums. At the same time, because of the
deregulation and diversification of the financial services industry and because
of spiraling underwriting losses in recent years, there has been a marked in-
crease in competitive pressure in the property-casualty insurance business.
Thus, this should be a particularly auspicious time for cooperative anti-arson
efforts among community groups, public agencies, and insurance companies.

The basic objectives of the programs and legal initiatives described in
this chapter are to improve information exchange both before and after ar-
son fires occur. Before a fire occurs, insurers may be able to use informa-
tion regarding increased arson risk to a covered property by taking action
to abate the risk or, if this fails, canceiling the policy, thereby removing or
reducing the owner’s arson-for-profit motive. In some cases, notifying an
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owner that an arson prevention program or an insurance company is con-
cerned about the condition of a property may be enough to deter arson. A
key factor in the success of cooperative programs with the insurance industry
is to convince companies that participation in the proposed program will be
of real benefit to them.

Improved post-fire information exchange and investigative coopera-
tion aims for concentrating investigative resources on suspected arson cases
to increase the possibility of a criminal conviction or a favorable outcome
in a civil action. Legal initiatives, such as Arson Reporting-Immunity Laws,
are particularly important to ;nost-fire information exchange between law en-
forcement agencies and insurance companies. Our survey of insurance claims
staff and public arson investigators identified a number of valuable categories
of information exchange that have been facilitated by the Immunity laws.
For example, insurance companies can furnish law enforcement agencies with
loss reports and sworn statements and depositions made by the insured and
other parties to the loss. Such documents are often useful, particularly if
inconsistencies or contradictions are found between these documents and
other information provided to law enforcement officials by the same
individuals.

Once they decide to pursue a case aggressively, insurers also have ac-
cess to greater investigative resources than public arson investigative units,
In particular, insurers can:

e afford expensive investigative and scientific experts to per-
form fire scene examinations and to consult on electrical,
engineering, and building construction issues;

o spend more time and money on document analysis and in-
vestigation into the financial condition of suspected arsonists,
information often critical to establishing a motive for arson;
and

e afford more sophisticated and efficient laboratory services
than are available from understaffed and underequipped law
enforcement laboratories.

Another advantage enjoyed by insurance investigators is their greater
latitude in the questions they can ask property owners, witnesses, and other
parties. According to law enforcement officials, insurance investigators are
much freer to elicit incriminating information because they are not subject
to the kinds of stringent legal restrictions that are placed on police. One public
arson investigator made the point bluntly: “insurance people can ask ques-
tions I wouldn’t dare ask.” Moreover, according to some of our survey
respondents, persons with valuable information may be more willing to talk
to insurance investigators than to law enforcement officers. This is particularly
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the case with individuals who feel that they may have committed a crime
or are simply fearful of getting involved with the police.

Insurers also stand to benefit from information held by law enforce-
ment agencies. However, insurance claims staff generally assert that they
receive far less information from law enforcement officials than they pro-
vide. This seems to be true even in states with so-called “reciprocity” provi-
sions in their Arson Reporting-Immunity laws. Many insurance respondents
noted that they would like to receive more information from public in-
vestigators and pointed to instances in which such information had been very
valuable in civil litigation involving defense against fraudulent claims, In one
instance, public arson investigators provided information on the financial
troubles of a property owner without which the company would not have
gone forward o defend against the claim.

In sum, information exchange among community groups, law enforce-
ment officials, and insurance companies can be beneficial to all parties con-
cerned and can help in providing a foundation for comprehensive and
cooperative arson control programs. This chapter discusses some of the per-
sistent problems in developing cooperative anti-arson programs with insurers
and documents strategies and legal initiatives that can succeed in overcom-
ing those problems.

Introduction to Programs and Legal Initiatives

Two programs have achieved significant success in working with in-
surance companies to prevent arson—the Flatbush Development Corpora-
tion’s Arson Prevention Program in Brooklyn, New Yorik and the San
Francisco Fire Department’s Arson Early Warning System. The Flatbush and
San Francisco programs are similar in that they both attempt to identify
buildings at risk of arson and then refer those properties to their insurers
for action to abate the risk. The programs differ in their institutional locus,
geographic scope, and methods of identifying at-risk properties.

Flatbush Development Corporation Arson
Prevention Program

The Flatbush Development Corporation (FDC) is a community
organization that conducts a wide variety of housing, economic development,
and crime prevention activities in a residential area of Brooklyn, New York
that includes both stable middle-class neighborhoods and deteriorating arson-
prone neighborhoods. (See Exhibit 3.1.) Since 1980, the Flatbush Develop-
ment Corporation’s Arson Prevention Program has received funding from
numerous sources, including the Ford Foundation ($340,000 in 1982 to 1986);
Community Development Block Grants ($90,000 in 1980 to 1983); the U.S.
Fire Administration’s Federal Emergency Management Agency ($35,000 in
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Exhibit 3.1
Map of Brooklyn Showing
Flatbush Development Corporation (FDC) Target Area
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Exhibit 3.1 (continued)
Enlargement of Shaded Area Shown on Previous Page
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1985 to 1986); Action/LEAA (520,000 in 1981); and the Public Development
Corporation ($5,000 in 1984 to 85 for a study of commercial arson on
Flatbush Avenue). The Arson Prevention Program is based on sophisticated
computer data analysis of properties in a small geographic area of North
Flatbush comprising about 2,000 buildings. The computerized data base,
which took two years to perfect, is arranged by building and contains infor-
mation from public agencies and insurance companies including owner’s
name, property characteristics, code violations, tax arrearages, complete fire
history, property transactions, and insurance coverage. (See Exhibit 3.2 for
an example.) The Flatbush data base represents a unique body of informa-
tion that would not otherwise be readily available to insurers or law enforce-
ment agencies, The data base is updated quarterty and the project can generate
computerized “building profiles” at a moment’s notice.

The FDC program calculates arson risk indices for each property ac-
cording to a formula based on four key variables: serious building code viola-
tions; number of apartments; fires of unknown cause in the past 214 years;
and vacancy rate.? Properties are then ranked by arson risk, and those with
the highest risk are selected for cooperative intervention strategies with in-
surance companies and public agencies. These strategies are summarized in
Exhibit 3.3.

The Flatbush program has also recently conducted a pioneering study
of arson in commercial properties. This involved developing a risk predic-
tion formula and intervention strategies specifically for commercial proper-
ties, The key intervention strategy is to have teams of fire marshals conduct
structured interviews with owners of at-risk commercial properties, thus mak-
ing clear the fire department’s “interest” in the building. The FDC Arson
Prevention Project has also developed guidelines for other jurisdictions seek-
ing 1o prevent this tvpe of arson.3

The FDC program has established cooperative relationships with the
city fire marshals (Bureau of Fire Investigation), the Department of Finance,
and the Department of Housing Preservation and Development. Two city
fire marshals have worked clesely with the project, conducting regular in-
spections and monitoring at-risk properties.4 However, the Flatbush project
director is particularly proud of the progress made in working with insurance
companies, The FDC program has established close working relations with
several major insurers in the Flatbush area, including Liberty Mutual In-
surance Company, and is now usually able to obtain the insurance informa-
tion necessary to support its arson prevention efforts. This principally involves
identifying the insurer of an at-risk property and obtaining basic informa-
tion on the coverage, such as named insured, policy limits, and effective
periods. Once the program identifies the insurer, it notifies underwriting staff
at the company of the conditions resulting in the at-risk designation so that
the company has the opportunity to take action to abate the risk.
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Exhibit 3.2
Flatbush Development Corporation (FDC) Building Profile

(00boReBENN0E000B008660000004. NNUANAONGNaEA000CA000A0NANANREUNUSAY
‘D¢ BUILDING PROFILE # 121 02/08/85
NO0EREAGRCONEENNUNGORN00NAAGAENE0ANARNNANGNEIRARNGONOUNOUNNCOQORADANEARONNEINN
23317 NEWKIRK AVE Block 5209 Lot 24
AKA: none WALK-UP APTS/> 6 FAM
4 stories

0016 apartment units

JEPARTHENT OF HOUSING PRESERVATION AND DEVELOPHENT

Rogistration # 311607 Violations by Hazard Class:

Ouwner: OWNER OF PREMISES A: 53 B: 76 C: ST totsl:188
2317 NEWKIRK AVE Emaorgency Repair Liens:
Brooklyn, NY 11226 balance: $

5763
dats of last lien: 07/15/063

DEPARTMENT OF FINAHCE

Texpayer:CARL GIBDS Assossed Value:
Quarters RE Tax Arroars: 12 land: § 20000
Unpaid Dalanco: $ 2206Y.67 total:$ 46000

INSURANCE n/a

CON EDISON  units: 0 vacant units: 16  vacancy rate % : 100,00

FIRE DEPARTHENT

alarm injured

dato time dura cause doge origin
09/04/76 07:53 UHRNOUN 0 16-49% bathroom 0
03/05/79 20:22 coolting corelessnoss 0 HONE kitchen 4]
06/14/79 18:16 UNKNOWN 0 HONE living rm 0
12/25/79 008:36 opan flawe fron candles 0 0
02/12/81 01:17 0015 INCENDIARY 0 01~15% vacant apt 0
06/04/81 22:08 0050 UMKNOWN 0 01=-15% Dbedroon 0
02/20/82 17:59 0020 SUSPIGIOUS 0 01-15% living rm 0
05/22/82 16:50 0100 SUSPICIOUS T 01-15% vacant apt 0
06/07/82 12:52 0100 SUSPICIOUS 7 16=49% 1iving rm 2
02/27/83 14:21 200 SUSPICIOUS 7 50=100% living rm 0
04/27/84 22:17 0020 SUSFICIOUS 0 NONE hallway-~pub 0
05/15/848 01:24 0220 SUSPICIOUS 7 16-49% vacant apt 2
07/04/848 22:35 0010 UNKNOWN 0 NONE vacant apt 0
REAL ESTATE REGISTER
date type anount ouner/mortgagee
03/78 deed CLEARVIEW RLTY CORP

2555 CHURCH AVE

BKLYN NY
04782 deed 2000.00 WADDELL SAMUEL

000202 HAC DONOUGH ST

BKLYN, NY
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Exhibit 3.3

Fiatbush Development Corporation (FDC)
Arson Prevention Strategies for Arson Risk Properties

ARSON PREVENTION STRATEGIES FOR ANSON RISK PROPERTIES

Organization/Inatitution Shratony
“latbush Development Corporation

roon Provention Progrom «direct contact of owner, notification that
proporty in being monitored

«coordination 6r otrateglions 1isted below

ﬁ?ﬁdina Asoistanee Unit Jandlord counseling, loan assistance and
packeging

building manegement
JSanant organizing

«Sonont=arson auvarenaas

Crina Prevention Progran .organization of lobby or bleck patrols

Insurance Companiocn sagxanination of Duilding Profile roport
.thorongh on~soite inspection

gmotification to FDC/APP of new polloies,
cloivrs, concellation, or other action

Buroau of Firc Invantigation thorough aonthlyrinopoetibns

Jdircot contact of ounor whore serious fire
record cxisto

corininnl investigntion of nll ousplcious
fires utidizing FDC/APP's backround info

Department of Finanee <enforeoment of fire {nsurance proceeds law

Depurtment of Housing «building code complianca
Preservation & Davolopnent
.danial of government loan subsidies for
aropofi~pronc ouwnars

.conpliance of insurance registration

.vocont building seal-up/decorntive scals

ortagee «dircct contact of ouner

Joraclosupre for lack of repairs or
nosi-payncnt of murtgage

District Attorney/Burcay of Jdnitiation of investigetion whare pattsrn
Alcohol, Tobaocco, & of incendiarism by owuner or group of ouners
Fircarns i ddentificd by FDC/APP
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Although the Flatbush program has not won over many of the insurance
companies doing business in its area, it has convinced a number of insurers
that participation in the program will be of concrete benefit to them, by pro-
viding them with useful, reliable, and timely information on covered prop-
erties. This information has been used by insurers to induce owners to upgrade
their properties or to cancel coverage on properties that might have been burn-
ed for the insurance proceeds.

While the FDC program cannot take full credit, arson has been substan-
tially reduced in its target area. Suspicious fires have dropped by 65 percent
(a steady decline from 69 to 24) in the target area from 1982 to 1985, Serious
(defined as multiple-alarm or “all-hands” fires) have declined 74 percent
(another steady decline from 23 to 6) in this period. At the same time, total
fires have only been reduced by 17 percent (from 386 to 319).

San Francisco Fire Department Arson Early
Warning System

The San Francisco Arson Early Warning System (AEWS) differs from
the Flatbush program in three ni.sjor ways: first, it is located in a city depart-
ment rather than a community organization; second, it covers the whole city
rather than a single neighborhood; and third, its method for identifying
“target hazard” properties is currently based on referrals by fire department
code enforcement officers, community groups, and insurance companies
rather than on computerized risk assessment.,

The program has gone through some major changes in the past few
vears. Originally, the AEWS actively sought to identify at-risk properties,
and did so from 1980 to 1985. The research focused on four neighborhoods
with high arson incidence and individual and corporate property owners with
histories of serious fires. The research was performed by a full-time consul-
tant funded initially by the U.S. Fire Administration ($31,840 over a two-
year period) and subsequently by insurance company contributions. The in-
surance industry contributed about $30,000 over a two-year period. The
manual analysis was based on such variables as number of recent ownership
transfers, history of previous fires, code violations, and property tax ar-
rearages. It was intended specifically to identify properties at risk of arson-
for-profit.s

Although target hazards are now identified reactively rather than pro-
actively, they still receive immediate intervention by a fire inspector. Interven-
tion strategies include: accelerated code enforcement proceedings; forceful
threats of court action against property owners who fail to take prescribed
corrective actions such as restoring utility service or sealing the building if
it is vacant; rapid seal-up of vacant buildings by the city if the owner fails
to take action; photographic documentation of the property’s problems; and
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encouragement of and assistance with civil actions by tenants for nuisance
or negligence.

If the insurer of a target hazard property is known, AEWS staff notify
the comapny of the specific problems. They have sent lists of at-risk proper-
ties with unknown insurance carriers to major San Francisco insurers en-
couraging ihem to contact AEWS if they insured any of the listed properties.
The AEWS program provided a centralized, cost-effective source of accurate
up-to-date information on arson-prone properties, Several insurance com-
panies were able to cancel coverage on major properties as a direct result
of information received from the AEWS. From 1980 to 1985, arson incidence
declined by 37 percent (a steady decline from 540 to 342) and dollar loss from
incendiary fires dropped by 54 percent between 1980 and 1983.6 Insurers and
city officials attribute some of this reduction in arson to the AEWS program.

The AEWS’ shift from proactive identification of at-risk preperties to
reactive intervention in properties referred into the program resulted from
the termination of federal government and insurance industry funding sup-
port. The shift in strategy does not yet appear to have resulted in a resurgence
of arson-for-profit in San Francisco, but it is still too early for the impact
of the change to be clear.

Legislative Initiatives

Successful arson control programs depend on the timely exchange of
accurate information among a variety of individuals, agencies, and groups,
each of which can contribute important pieces of a complex picture. In
recognition of this fact, a number of related legisatlive initiatives have been
developed to facilitate information exchange among public arson investiga-
tion agencies and insurance companies. These include the following:

e Arson Reporting-Immunity Laws;

o Provisions for exchange of information on “potential arsons”-
i.e., before fires occur; and

e Provisions providing for public-agency access to Search
Analysis Reports from the insurance industry’s computerized
data base of fire claims, the Property Insurance Loss Register
(PILR).

Kach of these is discussed briefly below. To inform this discussion, Abt
Associates conducted a telephone survey of public arson investigators and
insurance company staff to determine the effectiveness of these legislative
initiatives and the usefulness of the information exchanged under their pro-
visions. The survey covered six large populous states (Virginia, New Jersey,
California, Texas, Ohio, and Illinois) that operate under immunity laws pro-
viding various degrees of reciprocity in information exchange. Of the six
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states, Ohio and Illinois have laws permitting information exchange on
“potential arsons” and Illinois has law granting law enforcement agency ac-
cess to PILR search analysis reports. (Additional information on the survey
may be found in Appendix A.) Many of the specific results of the survey
appear in various sections of this chapter,

Arson Reporting-Immunity Laws

All fifty states have now passed some form of Arson Reporting-
Immunity Law, Although the laws contain significant variations, their general
outlines are fairly uniform: they require insurance companies to report cer-
tain information on suspicious fire claims and release investigative informa-
tion on policyholders involved in fire losses to desipnated public officials;
they in turn provide insurers with limited immunity against suit by
policyholders for libel, slander, or defamation of character for the release
of such information. Indeed, insurers’ fears of suit have proven to be
legitimate: such litigation has resulted in some large verdicts against com-
panies, occasionally including awards for punitive damages.

The Insurance Committee for Arson Control (ICAC), which is spon-
sored by major insurance trade associations and independent insurers, has
developed and lobbied for passage of a model reporting-immunity law with
the following key features:

1. Allows authorized agencies (defined as state and federal fire
marshals, law enforcement officers, insurance commis-
sioners, and prosecuting attorneys) to require that insurance
companies release all information concerning a policyholder
involved in a fire loss. This information includes, but is not
limited to, premium payment history, loss history, and claims
investigation files,

2. Requires insurance companies to notity authorized agencies
of all suspicious fire losses. Such notification is to constitute
a request for official investipation.

3. Grants limited civil and criminal immunity to insurers and
public agencies which provide information under the provi-
sions of the law.

4, Provides tor reciprocal information exchange between in-
surers and authorized public agencies as well as among those
authorized public agencies.

5. Provides for confidentiality of released information.?

Exhibit 3.4 summarizes key features of each state’s law, including points

ot conformance to and departure from the ICAC model. The most signifi-
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Exhibit 3.4
Key Provisions of Arson Reporting — Immumnity Laws

insuror Hust Ropert Pro-Firo Post-Fire
Suspicious Lesses tol  Civil Criminal “geaxn? “Strcngwa informaticn; Informaticn
Stato and Citation Autharizod Agoncy leousity! immunity] Roclprocity] Raciprocity] Exchonge Exchange

Aiabena pub, oftficors and cop. 36-19~40 - b4 X X b4
35-19-44

Alaska {nsuraaco Codo Sec. 21.89.050 Y X X b4 X
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California lnsurence Code Sec. 1878 - 1878.5 )4 X b4 h:4
Cotcrads tasurance Code Sec. 10-4-1€0Y - X P X
10-4-1003

Coanecticut injurance Cede Ses. 38-114h a-g X X X X h:4 4
Osiaware Ch, €8 Titis 16 Sec, 6816 - 6813 X X X X X
District of Coluabia (B.C. Code 4.317) X x° X
Filorida insurance Cole Sec, 633,175 1-7 X X X X X
Czorgia Pubiic Safety Saz, 92A-734.1 a-g X X X h:4 b4
Howsli Fire Protectlon Sec, 132-4.5 a-o 4 X X X X X
tdaho Ch. 2 Titie 41 Sec. 41-270-274 X X X X X
{iiino:s Insurance Coda 73 Sec. 1153 a-h X X X X b4 X
indiana insurance Cods Sec, 27-2~-13-1 - X X X % -4
27-2-13-4

icwa State F.rn Marsha: Ch., 100A 1-6 X X X X X
Kansas Stat. Aan. 31-401 X X X X
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Exhibit 3.4 (continued)
Key Provisions of Arson Reporting — Immunity Laws

i insuror Hust Report Pre~Fice Pest-Firo
! Suspicicus Lossos tof Civii Criminal “ank®® “Strong"a tnfcramsticn: infcreaticn
State and Ci.teticn " Authorizod Agency Iomunity !saunity} Reciprocity} Recliprocityl Exchange Exchange
Kaatucky insurance Code 334,23 - 120 et sog. :: 2 X X X X b4
touisiana Publ:c Health ang Satety 405 X b4 X b4
Sec., 15£8.2
Mainc 25 Sec. 2411 ~ 2413 % X 4 X b4
Marytand articie 38,A Sec. 55 - 57 ] X X X X
Hagsachusetts £h, 148 Sez. 32 X % X X i X
Michigan State Fire Harshal Sec. 23.4 -8 % % X H b4
Minnescta State Fire Marsha: X X X b3 X
Sec. 299.F.057 - 299.F52 ‘
Hississigpl Codo Ann, 1G22, Sec, 83-13 -21 % ! b4
(Supp. 1981}
Missouri Irsurance Code Sec, 320.08°-320.087 X X b4 X 4
Montana Titie S0 Ch, 63 Part (V b4 b4 b4
Nobraska 815, 1iS et seg. X X X X b4
Kovada WAS Ch, 636A Sec. 6798 X X X ? h-4
Now Hempshire Pub. Safoty and Wolfare Pl X X el b4
Sec., 153:13 - i3a
Now Jersey Ch, !7:36-14 thru 21 X X X b4
New Moxico Sec. 41-8-1 - 41-3-6 X X X 7 X
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Exhibit 3.4 (continued)
Key Provisions of Arson Reporting — Immunity Laws

Insurer Hust Raport . Pra-Fire Post-Flire
Suspiclous Losses to] Civit Crininal goarn® "S’rrcng"a informatlion] information
State and Citatien Authorized Agency lomunity| Immunity| Rociprocity| Reciproclty] Exchange Exchange
Now York lasurance Laws Soc. 336 1-6 X Xb 7 X
North Carolina Fire Pro. Sec. 69-7.1 a-e X X X X
Borth Dakota Fires Sec, 18-01-05.1 x= X X X X
Ohio Fire Marshal Sec, 3737-16 X X X X 4 X
Okiahona lasurance 36 Sac, 6301 - 6306 X X X b4 x
Oregeon ORS 476,090 and 270 X X X X
Fonnsylvania 1980 FL 340 #35 X 4 X X X
Rhode isiand {asurance X X X X X
Sec. 27-8.1-2 & 8.1-3
Soutt: Carolina Title 23 Ch. 41 x® x
{Chapter 509 Laws 1984)
South Dskota Ch. 3432A Sec, 3432A 1-10 - X X X X 4
Tannassee Health and Safety Titio 68-12-115 X X X X X
Texas Insurance Code Art. 5.45 - 5.46 X X X
Utah State Affoirs (n General Sec. 63-29-24 X X X X
Vermont 8 V.S.A.Ch. 101 Subchapter 12A, X X X
Sec. 3871 -~ 3373
Virginla Firo Protection Sec. 27-85.3 X X X X X
of seq.
Washington [nsurance Sec. 48.50 ot seq. X X X X X
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Exhibit 3.4 (continued)
Key Provisions of Arson Reporting — Immumity Laws

T

tnsurer Hust Report Pre-Fire Post-Fire
Suspicious Losses tol Clvii ! Crininai “Hoart® "Strong"° inforpaticn} information
State and Citatice Auihorized Agency tesunity) Icounity| Reciprocity) Reciprocity| Exchange Exchange
- . -
Hest virginia Mics. BRC Sec. 29-3-1! - 129 % X ! %
Wisconsin Police Reg. Sec. 165.55 (143 P X X % X
Hyoming Stat, 6-3-108 - £-3-110 X X X 1 X

SG

a

URCE: Statutes cited,

Peak” reciprocty means that suthorized agencies may share inforoaticn with insuracce companies, of insurance companies may request

infermation, 'Strong® reciprocity means that public agencies pust provids informaticn to insurers in retfurn.

Statute provides far fcmunity, but does not specify "crininai" er Yeivii,"

fnsurance coapanies swst report lesses in excess of $1,00C.

Ltaw reads that insurance coopanies “may" report suspiclous fires, but does not require that they do so.

In New Hampshire, the State Fire Marshal or other investigating isency is required to notity any insurance company "beliaved to have ai

fnterest as insurer of such property.”




cant widespread deviation from the ICAC model iz in the reciprocity provi-
sion.® The insurance industry favors reciprocity on the ground that
investigative information generated by public agencies may be just as vital
to insurers involved n civil litigation arising from denial of claims as in-
vestigative information generated by insurers is to law enforcement agencies
developing criminal arson cases. In addition, the industry argues that the
prospect of getting something in return will encourage insurers to provide
investigative information to law enforcement agencies in the first place. Never-
theless, due in large part to the strong objections of law enforcement of-
ficials who do not wish to provide information on their investigations to
insurance companies, only about two-thirds of the states have incorporated
any form of reciprocity into their Arson Reporting-Immunity laws. Moreover,
it is important to note that there are degrees of reciprocity: some states’ laws
require public agencies to provide information to insurers in return, but most
only permit public agencies to share information or permit insurers to re-
quest information, Finally, almost all of the laws containing a reciprocity
provision also include a general escape clause permitting public officials to
withold confidential investigative or other information protected from release
by other laws.

Exchange of Information on “Potential” Arsons

Arson Reporting-Immunity Laws in five states (Connecticut, Hawaii,
Illinois, Kentucky and Ohio) provide immunity to insurers for sharing in-
formation with public officials on “potential” arsons--that is, information
indicating an increased risk of arson such as deterioration in the physical
condition of the property or application for a large increase in coverage. Some
insurers are concerned, nonetheless, that the definition of “potential” arson
is not sufficiently clear in the laws and that, as a result, there may be even
greater danger of legal action in sharing information before a fire occurs.

Public Agency Access to PILR Search Analysis Reports

The Property Insurance Loss Register (PILR) is a national data base
of property insurance claims funded by the insurance industry and operated
by a leading trade organization, the American Insurance Association. Com-
panies currently subscribing to PILR write approximately 90 percent of the
property insurance in the United States. However, this does not mean that
90 percent of the property claims are reported to PILR; due to the difficulties
involved in monitoring highly dispersed networks of company claims
personnel and independent adjustors, many claims are never reported to the
system.

Claims in excess of $1,000 are reported to PILR on a standard form
by insurance companies or their independent adjusters. Data elements cap-
tured by the system include: name and address of insured; insurance com-

54 TOWARD COMPREHENSIVE ANTI-ARSON PROGRAMS




pany; policy number and amount of coverage; cause of loss; and names and
addresses of other parties to the loss, including tenants, business partners,
mortyagees, attorneys, and public adjusters.

PILR has two main purposes: first, to detect multiple claims to dif-
ferent carriers on the same loss; and second, to detect possible patterns of
fraudulent claims. A complex set of interrelated computer searches of the
data base provides Search Analysis Reports or “hit reports.” These list other
claims filed by the same insured, other claims involving the same business
partner, attorney, or adjuster, and similar patterns of loss history or recur-
ring names indicating possible arson-for-profit.

Though the PILR reports constitute a valuable investigative resource,
these reports have not generally been made available to law enforcement of-
ficials investigating arson cases due to the insurance industry’s legal concerns.
In many states, the PILR reporting form is also used by insurers to report
suspicious claims to the designated public agency, as required by the Arson
Reporting-Immunity Law, but only in Illinois are law enforcement agencies
officially given access to the hit reports. This was accomplished through
legislation passed in 1980, which requires PILR to send copies of all hit reports
to the state fire marshal, who forwards them to the agency responsible for
the particular investigation. Public arson investigators in Illinois consider
the PILR information to be extremely valuable in developing cases.

Across all six states surveyed by telephone for this report, 89 percent
of the respondents considered the information exchanged (including, where
applicable, information on “potential” arsons and information from PILR
hit reports) to be either “very useful” or “somewhat useful.” At the same
time, respondents from public arson investigation agencies were much more
likely to rate the information they received as very useful (72 percent) than
were the insurance respondents (37 percent). This reflects the somewhat one-
sided nature of information-sharing: law enforcement officials receive much
more information from insurers than they provide in return.

Problems Affecting Cooperation with Insurers

This section discusses some of the serious problems that still limit in-
surance companies’ cooperation and information exchange with arson preven-
tion programs and public arson investigation units. Some of these concerns
apply primarily to efforts to increase cooperation between community-based
arson prevention programs and insurers (e.g., the Flatbush Development Cor-
poration’s Arson Prevention Program), some apply primarily to efforts in-
volving public agencies and insurers (e.g., the San Francisco Arson Early
Warning System and the legislative initiatives described above), and some
apply to both types of efforts., We have attempted to draw from the ex-
periences of the programs studied and the responses to our telephone survey
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some generic problems and issues likely to face agencies and groups in any
jurisdiction tha is attempting to establish cooperative anti-arson programs
with insurers,

Reluctance to Share Information

Despite the passage of Arson Reporting-Immunity laws, many insurance
companies and public arson investigative agencies continue to be reluctant
to share information with one another. At the same time, arson prevention
programs such as those in Flatbush and San Francisco, far from being reluc-
tant to share information, are attempting to induce insurers to accept infor-
mation on potential arson risks in the hope that the companies will take action
to abate the risks,

Of course, in order to implement this strategy it is necessary to iden-
tify the insurer of the property, so programs usually try to obtain this infor-
mation by soliciting the companies doing business in the area. Fear of legal
action inhibits many insurers from divulging information on their policies
and policy holders to an arson prevention program, just as it still inhibits
some of them from providing investigative information to public arson in-
vestigators after a fire occurs.

Lack of Awareness and Understanding of Immunity Laws

Our telephone survey of insurance claims supervisors and public ar-
son investigators was designed to reach the individuals in each state most
likely to be familiar with the immunity laws: claims supervisors in the com-
panies with the greatest market share in homeowner and commercial multi-
peril insurance; arson investigation unit supervisors in state fire marshals’
offices or other state-level arson units; and supervisors in the arson investiga-
tion units of the state’s largest cities. While most of our respondents
demonstrated a high level of familiarity with the laws, they also reported
widespread ignorance of the laws among other insurance company staff and
public officials.

This lack of awareness was by far the most commonly mentioned prob-
lem affecting information exchange between insurers and public agencies.
One insurance claims investigator in Virginia noted that “most law enforce-
ment officials don’t even know [the immunity law] exists.” An investigator
in a Texas city fire marshal’s office reported that most insurance company
attorneys “have not even seen the law.” Qur survey also revealed that many
insurance companies fail to request information from law enforcement agen-
cies, even in states with strong reciprocity provisions.

Insurers’ Fear of Legal Action
The primary purpose of the Arson Reporting-Immunity laws is to pro-
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mote arson information exchange by reducing the threat of legal action by
policyholders if insurance companies reveal information regarding policies
or claims investigations to public authorities. Nevertheless, the fear of legal
action persists, even among insurance staff fully conversant with the provi-
sions of the immunity laws,

o “Bad Faith” and “Punitive Damages”

Insurers’ legal fears grow out of a series of court decisions in Califor-
nia and other states that have made the insurance contract and insurance
claims handling procedures subject to policyholders’ lawsuits alleging “bad
faith” and seeking punitive damages. Below, we briefly review the evoluiion
of bad faith litigation and punitive damage awards.®

Until recently, damages in the event of a breach of contract were
recoverable only to the amount of the actual loss or to the limits of the policy,
whichever was smaller, Additional compensatory damages in tort were award-
ed only in extreme instances when the plaintiff could establish actual fraud
or intentional infliction of emotional harm. In the past twenty years, judicial
findings have markedly altered this state of affairs. The changes first affected
health and disability insurance claims, then motor vehicle accident claims,
and finally, in the early 1970s, fire insurance claims. The first major develop-
ment was the emergence of the doctrine that the insurance contract contained
an “implied covenant of good faith and fair dealing.” Violation of this cove-
nant (e.g., by unreasonably denying a claim) could constitute an indepen-
dent tort carrying compensatory damages beyond the limits of the policy.
The second development was the concept that the policyholder has a pro-
tected property interest in his or her insurance coverage, a “tortious in-
terference with which” could also produce compensatory damages in excess
of the policy limits.10

Finally, and most troubling of all to the insurance industry, punitive
damages have been sought and awarded in “bad faith” insurance claim cases
on the basis of allegedly fraudulent, malicious, or oppressive insurer con-
duct. Punitive damages are those set by a jury above and beyond the award
necessary to compensate the plaintiff for actual losses, and are intended to
punish the defendant and deter similar conduct in the future.1! Examples
of insurer conduct that might occasion an action for punitive damages include:

° intentional alteration or concealment of evidence tending to
show that the fire was accident.dy caused;

o excessive delays in the claims investigation designed to
frustrate the policyholder and bring about a settlement
favorable to the company; and

o intentional harassment of the policyholder, such as close
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surveillance, excessive and unannounced visits, and intrusive
telephone calls.

Insurers are justifiably concerned about punitive damage awards, which
have been extremely high in some cases. This concern is heightened amid
the current economic distress of many property-casulty insurers.

“Bad faith” siuits typically turn on the plaintiff’s allegation that the in-
surer unreasonably denied payment of the claim. However, such suits also
frequently allege that the insurer released information to a law enforcement
agency or engaged in other conduct constituting a common law invasion of
privacy or a common law defamation of character—i.e., suggesting that the
policyholder committed arson. Two forms of defamation may be alleged:
slander (in verbal statements) or libel (in written communication).

Insurers’ concerns apply to releasing information on policies and
policyholders to both public and private arson programs and agencies and
apply to releasing information either before or after a fire. Insurers are likely
to be more reluctant to provide information to private organijzations than
to programs based in public agencies, because Arson Reporting-Immunity
laws do not cover release of information to private organizations. Insurers
are also likely to be more reluctant to release information in the absence of
any statutory requirement for disclosure of insurance coverage. Thus far,
relatively few jurisdictions (including New York State, Massachusetts, and
Providence, R.I.) are covered by such disclosure laws.

Moreover, insurers have legal concerns not only about providing in-
formation to outside agencies and groups but also about accepting and act-
ing on information provided by arson prevention programs. For example,
insurers commonly express uncertainty about the accuracy and currency of
the information provided to them; they are rightfully concerned that if they
contact a policyholder regarding alleged “problems” at the property, they
must be acting on accurate and up-to-date information.

Insurers must also be careful to avoid potentially defamatory language
such as “arson-prone” or “high-risk” when contacting policyholders about
their properties. More generally, some insurers believe that the necessarily
limited and selective geographic scope of the information offered by arson
prevention programs raises serious legal issues. In other words, can a com-
pany justify taking action against policyholders in certain geographic areas
on the basis of information not available on all of its policyholders, or does
this constitute an impermissible double standard for underwriting?

¢ Possible Protections

Some attorneys believe that the doctrine of “qualified privilege” may
protect insurers who release information on policyholders, policies or claims
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investigations to public or private arson programs. A qualified privilege may
apply if the communication was made in good faith and if it served the in-
terests of both parties. One type of protected interest under this doctrine is
that of the private citizen providing information to law enforcement
authorities for the perceived purpose of preventing or detecting crime,
However, insurance attorneys believe that qualified privilege may apply to
the insurer’s provision of information to law enforcement agencies only if
certain conditions are met, including conduct of a prompt, reasonable, and
thorough claims investigation that ultimately discloses a serious crime. It is
clear that this limitation causes problems for insurers. Several respondents
to our survey noted that at the time investigative information is needed by
a public agency, it is usually not determined whether a fire was incendiary
or the insured was involved in setting the fire. In the absence of certainty,
the insurer may risk lawsuit by releasing information if the investigation
ultimately determines that the fire was not incendiary or exonerates the
insured.

Moreover, there is case law that causes many insurers to doubt the ef-
ficacy of a defense based on qualified privilege. In Young v. Federal Insurance
Company,12? the insured’s action was based on the extent and intrusiveness
of the company’s claims investigation. The court held that the “considerable
breadth” of this investigation may have exceeded “what was appropriate to
verify the merit of the plaintiff’s insurance claim.” This case established the
principle that investigations may be challenged on the grounds of their
reasonableness, and raises serious questions as to how far insurers may wish
to pursue an investigation, particularly when there are substantial doubts
regarding its outcome. Typically, such a decision would be based largely on
the size of the claim as well as on the level of certainty that the fire was in-
cendiary and that the insured was involved. However, the Young case seems
to sugeest a decision based solely on the latter consideration. Indeed, for
more wary insurers, it might suggest a policy that investigations be pursued
aggressively only if it is almost certain that the insured was involved. Since
decisions must usually be made before such certainty exists (indeed, aggressive
investigation is usually necessary to produce such certainty), such a policy
might preclude aggressive claims investigation and undermine inforiation-
sharing with public authorities in cases of suspected arson.

In Gruenberg v. Aetna Insurance Company,i3 the court also rejected
the insurance company’s assertion that its conduct was privileged. The com-
pany had provided information to a public arson investigator regarding the
possible arson motive of the insured and had permitted its representative to
testify at a preliminary hearing on a complaint alleging that the insured had
committed arson. The plaintiff’s case was aided immeasurably by the fact
that the criminal “harges were dismissed at the preliminary hearing. Gruenberg
argued that the insurance ~ompany had falsely implied that he had a motive
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to commit arson when the real reason for the company’s action was to avoid
payment of the claim. The court agreed, stating that the “alleged scheme to
avoid liability {for the claim payment was] in breach of an implied duty of
good faith and fair dealing.”t4 Thus, Gruenberg seems to undermine insurers’
assertion of qualified privilege as a defense against “bad faith” actions. It
suggests that the reporting of information on possible criminal acts, which
would be privileged if done by a private citizen, may not be privileged if done
by an insurance company whose primary intent can be shown to be avoidance
of paying the claim, This clearly places an insurance company in a difficult
position because it will always have a strong interest in denying fraudulent
claims, as well as in helping public authorities bring arsonists to justice.
Gruenberg appears to be the source of much of the industry’s concern about
releasing information when the incendiary nature of the fire and the involve-
ment of the insured are not absolutely clear at the time of the request. The
persistent uncertainty and fear surrounding release of information has caused
many insurers to insist on the protection of a subpoena in all cases.

State privacy acts and the federal Fair Credit Reporting Act (FCRA)
provide some protection to insurers who share information with public
authorities. Most state laws afford limited immunity, in the absence of malice,
for insurers who release information, provided that the information is ac-
curate, was obtained in the course of an insurance transaction, and is
reasonably necessary to deter or detect fraud, other criminal activity, or
material misrepresentation/material non-disclosure in connection with an
insurance transaction.

Nonetheless, the federal Fair Credit Reporting Act presents some prob-
lems for information exchange. FCRA establishes standards for ensuring the
accuracy of information reported on consumers for a wide range of business
purposes and requires that the “nature,” “substance,” and “sources” of such
information be disclosed to consumers upon request. FCRA applies to any
data base or system that furnishes information used for determining con-
sumers’ eligibility for personal insurance or for any other legitimate business
need in connection with a transaction involving the consumer. Thus, in the
view of insurance attorneys, the FCRA disclosure requirements seem explicitly
applicable to information sharing in support of underwriting decisions, such
as that encouraged by the Flatbush and San Francisco programs. To save
the considerable cost of providing disclosure and to preserve the confiden-
tiality of their data, insurers wish to avoid becoming subject to FCRA re-
quirements. It was primarily for this reason that the industry limited its
Property Insurance Loss Register to claims investigations purposes, which
are not generally considered subject to the disclosure requirements of FCRA.

P'rimarily because of the weaknesses in qualified privilege as a defense
for sharing information, the insurance industry sought the protection of a
strong statutory privilege. The arson reporting-immunity laws were intended
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to meet this need, although, as written, most of them provide only a limited
civil immunity. Moreover, in the absence of support in case law, insurance
attorneys are inclined to assume that the immunity laws (like other statutory
grants of privilege and immunity) will be very strictly construed. This means,
for example, that the immunity may only cover the actual provision of the
information and not extend to subsequent actions such as denial of the claim.
Moreover, survey respondents noted that the laws apparently do not pro-
vide immunity from class action suits.

In short, insurance companies do not believe that the immunity laws
provide the kind of blanket protection they would like. Fewer than one-half
(47 percent) of our telephone survey respondents from both insurance com-
panies and public arson investigative agencies concluded that the laws had
been “very” effective in overcoming insurers’ fears of legal action. Another
33 percent answered that the immunity laws had been “somewhat” effective
in overcoming these fears. These survey results suggest that while the
immunity laws have brought some progress in overcoming insurers’ legal fears,
they have by no means eliminated the problem.

The immunity laws do not preclude the “bad faith” suits and punitive
damage actions that are most teared by insurance companies. Indeed, some
insurers believe that the immunity laws leave the companies in the same legal
situation that they were in before: having to defend against “bad faith” claims
on the merits of their actions, with all of the attendant uncertainties in
deciding upon a course of action, Moreover, many immunity laws have only
been o the books for a short time and they remain untested in court, Because
of thi-. many insurance officials are justifiably hesitant to risk incurring large
judgemonts (and associated legal costs) if the provisions are held invalid or
inapplicable to particular courses of action. Industry legal counsel believe
that there is a substantial legal basis for their continuing concern.

These fears probably restrain the aggressiveness and thoroughness of
the entire claims investipation process. Several of our survey respondents
asserted that insurers simply avoid categorizing fires as suspicious and ag-
gressively pursuing claims investigations; in view of the legal uncertainties,
some companies may consider it less costly and troublesome simply to pay
the claim or withhold the requested information. Under most immunity laws,
insurers are subject to penalties for failure to furnish requested information,
and these provisions have occasionally been used to coerce compliance.
However, it appears that limitations on enforcement resources will generally
ensure that this is a fairly low priority activity and that companies unwilling
to provide information need not fear significant action by public authorities.

Other Fuactors in Insurers’ Reluctance to Share Information
In addition to the legal concerns discussed above, insurers have other
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reasons for withholding information, including:
o privatism;
o fear of competition; and
o Jack of reciprocity with public agencies.

Many insurers resist outside intrusion into their affairs'® and are
reluctant to disclose information if they are not required by law to do so.
Their view is that absent a statute or ordinance requiring disclosure of in-
surance information, the insurance policy remains a private contract, Insurers
may be particularly fearful of releasing information to community-based pro-
grams, unaware of how the requested information legitimately fits into the
prevention program and suspicious that it will be used to expose the company
to public criticism for its underwriting or claims investigation practices. These
concerns are undoubtedly linked to the fears of legal action described above.

This industry privatism is also related to competition. When asked to
release information, insurance companies often express fear that the infor-
mation will fall into the hands of competitors who will use it to steal their
business. This is of particular concern in view of the current difficult times
in property-casualty insurance. In addition, lack of reciprocity provisions
may lead some insurers to withold information from public investigative units.
Qur survey results, noted above, reveal the perceived one-way nature of in-
formation flow, though this obviously depends on the state of the law and
existing relationships in each jurisdiction.

Public Agencies’ Reluctance to Share Information
with Insurers

Public arson investigators’ reluctance to share information with
insurance companies stems primarily from fear that their cases will be
exposed. As all police officers and prosecutors know, inadvertant or
premature disclosure of sensitive investigative information can quickly “blow”
a painstakingly developed case. Informants and witnesses may change their
stories because they fear reprisals, and crucial physical evidence may disap-
pear. Even the arson reporting-immunity laws with strong reciprocity provi-
sions (i.e., requiring public agencies to provide information to insurers)
include an “escape clause” under which the agency can withold information
that is sensitive or protected from disclosure by other statutes, Most states
have laws protecting confidential investigative information from disclosure
to persons outside law enforcement.
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Other Problems in Developing Cooperative
Anti-Arson Programs with Insurance Companies

Cost-Benefit Issues

Insurers’ reluctance to share information with, or to use information
provided by, arson prevention programs in specific instances may rest large-
ly on legal considerations. However, when making a decision about par-
ticipating in a cooperative program with a community group or a public
agency, a company’s response is typically based on some assessment of the
costs and benefits of participation, Legal problems constitute only one of
the potential costs, Regular participation in a program such as the Flatbush
Arson Prevention Program or the San Francisco Arson Early Warning System
requires commitment of at least some staff time and resources to resolve legal
issues, answer inquiries (often involving time-consuming manual record
searches), and maintain liaison. Decisions may also be affected by the pre-
sent financial conditions in the particular company. Insurers must be con-
vinced that the economic and public relations benefits of such a commitment
are worth the cost.

However, the potential benefits are limited when the proposed pro-
gram covers a small geographic area. Unfortunately, by the very nature of
the data collection and intervention strategies involved, most arson early
warning programs focus on small geographic areas. Programs seeking
insurance industry cooperation must attempt to overcome this disadvantage
by stressing the benefits of cooperation even in a small-scale program.

Decisions are usually made on a case-by-case basis and legal issues as
well ay the size of the claim under review play important roles in the cost-
benefit assessment. In general, however, many insurers still view aggressive
investigation of suspected fraud arson claims to involve high risks and high
costs with very low rates of successful outcome. As noted above, several of
our survey respondents suggested that insurers may have unwritten policies
that claims under a certain amount are simply paid or adjusted without regard
to the possibility of fraud or arson.

o Insurers’ Suspicion of Funding Requests

When asked to cooperate with an arson prevention program, insurers
may suspect that the request represents the beginning of an etfort to obtain
tunding assistance. This may be a particuluar problem with requests from ar-
son prevention programs operated by community groups, but it also affects
relations with public programs, as the tollowing San Francisco experience
clearly illustrates.
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In San Irancisco, an apparently inextricable connection between
information exchange and funding seems to have developed. When its original
[1.S. Fire Administeation funding expired, the fire department’s Arson Early
Warning System, which had been highly praised by insurance executives,
turned to the insurance industry for continuing support. Insurance companies
helped to support the AEWS for two years, but declined to make further
contributions, The program is now operating with a reduced staff and on
a much more reactive basis, and an impasse has developed between the fire
department and the insurance industry. The fire department believes that
the insurance industry should help to pay for a program which is of such
direct and demonstrable benefit to it. On the other hand, many insurance
companies in San Francisco (and nationwide, for that matter) feel strongly
that programs such as the AEWS, as generally beneficial and desirable as
they may be, ought to be supported by public tax revenues, into which the
industry already pays.

In San Francisco, information exchange suffers as a result of these con-
tlicting attitudes. The AEWS is reluctant to provide useful information to
insurance companies who refuse to help support the program and insurance
companies are reluctant to participate in the program, feeling that participa-
tion means further requests tor funding, which they are unwilling to provide.

In Flatbush, the funding issue is not so near the surface of relation-
ships between the Arson Prevention Program and insurance companies.
However, it may atfect those relationships in more subtle ways. First, it may
be that some insurers devalue the information provided by the program
because it is offered at no charge. At the same time, other insurers may be
coneerned that if thev use this free service too heavily, they may begin to
be charged for it on a per-inquiry basis or the program may approach them
for grant support.

o Qrganizational and Bureaucratic Issues

The complex bureaucracies of insurance companies often present prob-
lems for anti-arson programs attempting to establish cooperative relations
with them. Typically, the company’s home office must approve participa-
tion in any program involving information exchange or commitment of
significant staff time. The need for this approval presents few problems -
indeed, it may be an advantage --if the program seeking the company’s par-
ticipation is located in its home city, as insurance companies are typically
anxious to obtain the favorable publicity that may come with involvement
in worthy projects in their home city. However, most programs are seeking
the cooperation of insurance companies headquartered in distant cities. ‘Thus,
their requests for participation must compete with many other matters, In
such a situation, the chance for a favorable response may be low, particularly
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if the anti-arson program serves only a small part of the company’s business
area,

Even if the home office approves the company’s participation in an
anti-arsen program, the structure of a regional or local office may present
problems for the program. Multiple staff with the same or similar respon-
sibilities and high staff turnover present particular difficulties. As discussed
in more detail below, successtul working relations with insurance companies
depend on identifying key contact people and maintaining regular contact
with them, This presents problems for an anti-arson program covering a small
geographical area if the insurance company has a large underwriting staff
with substantial turnover. In such a situation, prograins may face the dif-
ficult task of “re-educating” a new individual almost every time they contact
an insurance company.

o Insurance Company Data Buse Stracture

Assuming that an arson prevention program gan overcome the obstacles
to securing insurer cooperation, it may still have difficulty obtaining the in-
formation it needs. Arson prevention programs generally wish to know
whether a company insures particular properties that are considered at risk
to arson, However, it is difficult for most insurance companies to respond
quickly and easily to such inquiries because their data bases are typicaily
arranged not by property address but by policy number or name of insured,
neither of which is helpful to arson prevention programs.

Some insurance companies are upgrading the search capabilities of their
data bases to facilitate inquiries by address. In the meantime, costly and time-
consuming manual record searches are necessary 1o respond to inguiries. As
a result, many companies have decided chat they cannot commit the resources
needed to cooperate,

o Limitations on Insurers’ Intervention Options

Insurers report that arsesn prevention programs sometimes appear to
have exaggerated notions of wi o companies can do to intervene in an arson
risk situation, As a result of the “consumer-oriented” legal and regulatory
climate in many jurisdictions, insurers believe that their intervention options
are severely limited. For example, the Flatbush and San Francisco programs
believe that if they inform insurers of problem properties, the insurers will
be able to abate the arson-for-profit risk by cancelling the policy or working
with the owner to correct the problems. However, insurers report that they
must have an “acceptable” reason to cancel a policy and that the types of
“problems” usually identified by arson prevention programs - for example,
code violations, tax arrearages, vacaney<abandonment --in most instances
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do not constitute acceptable reasons to cancel a policy or even to contact
the owner. In general, it is considered extremely difficult to cancel a per-
sonal homeowner’s policy except by refusal to renew. Commercial fire and
multi-peril policies may be cancelled more easily, but this still rarely occurs.

There are several reasons for this conservative approach. First, much
commercial business is written in large multi-location accounts. If the com-
pany receives information that one of the properties in a multi-location
account may be at risk to arson, it is unlikely to cancel the entire policy.
(Coverage cannot be cancelled on individual properties in a multi-location
account.) Rather, the company will seek to protect itself through increased
re-insurance, a strategy that obviously %:as no effect on the level of risk that
the property will burn.

A second reason for insurers’ reluctance to cancel policies is that they
are extremely eager to avoid consumer complaints to siate insurance depart-
ments. State statutes and regulations differ widely as to the specific acceptable
reasons for cancellation. Views on this point vary substantially even within
states. For example, some insurance officials in New York noted that policies
could be cancelled for the following reasons, beyond non-payment of
premiums: overvaluation, poor physical condition and financial trouble.
However, other New York underwriting staff reported that in reality policies
could only be cancelled for such reasons during the initial 30 to 90 day waiting
period after a policy is issued. After the expiration of that period, these
officials believe, the pro-consumer regulatory and legal climate makes it ex-
tremely difficult to cancel a policy for reasons other than non-payment of
premiums. In California, underwriters reported that companies may cancel
policies with notice for poor maintenance or other increased hazard and
without notice for making false statements on the insurance application.
However, companies emphasized that the latter is very difficult to prove.

o Program Data Base Development

A final obstacle to the development of cooperative relations between
arson prevention programs and insurers is the fact that it may take a substan-
tial amount of time, resources, and commitment for an arson prevention pro-
gram to build its data . .ase to a point that it has something of value to offer
insurance companies. Programs based on a sophisticated computerized ap-
proach take longest to develop, but the pioneering work of the Flatbush Ar-
son Prevention Program and the continuing availability of improved hardware
and software have reduced the time necessary for subsequent programs to
develop their data bases.

Computerized arson prevention data bases may only be feasible in small
geographical areas, where the data analysis can be supplemented with close
monitoring of the “neighborhood pulse” and close access to neighborhood
intelligence through tenant organizing and other outreach activities.
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Strategies for Enhancing Cooperation with Insurers

The preceding section demonstrated that arson preveation programs
and arson investigation units face formidable obstacles in their efforts to ob-
tain and maintain the cooperation of insurers. This section offers a range
of strategies for addressing those problems and for enhancing cooperation
between anti-arson programs and insurers. Most of the recommendations
are addressed tn arson prevention programs and arson investigation units,
although some are also addressed to the insurers. The recommended strategies
are based both on the practices of the programs described in this document
and on an assessment of how those and other programs might broaden and
improve their working relationships with insurance companies.

Understanding the Insurance Underwriting Climate

In a “cash-flow underwriting” climate, characterized by an eagerness
to generate premium for investment, companies are unlikely to be very recep-
tive to arson prevention programs offering information in support of “quality
underwriting” —i.e. careful risk selection. This climate, which largely
characterized property-casualty insurance from the late 1970s until 1984 or
19835, helps to explain some of the resistance (or lack of interest) encountered
by the Flatbush and San Francisco programs when they approached insurance
companies with requests to participate.

However, in 1984 to 1985, the underwriting climate changed
dramatically. Lower interest rates prevented investment income from counter-
balancing increasing underwriting losses, and many property-casualty insurers
began to find themselves in serious financial straits. As a result, premiums
have increased sharply throughout the industry (particularly in commercial
lines) and companies have shifted from “cash-flow underwriting” (with little
attention to risk selection) back to “quality underwriting” based on careful
risk selection. Several respondents reported that many insurance companies
are reviewing their entire books of business.

These changes should signal an auspicious opportunity for arson
prevention programs to secure insurers’ cooperation. However, industry-wide
shifts of this kind will no doubt continue to uceur, Thus, it is most advan-
tageous for programs to shape their strategies according to the overall under-
writing climate in the property-casualty insurance industry. Arson prevention
programs that offer information designed to help insurers weed out bad risks
should think carefully before committing resources to seeking insurance in-
dustry cooperation during periods when companies are unlikely to be very
interested. During periods of “cash-flow underwriting,” arson prevention pro-
grams might more productively concentrate their efforts on developing and
implementing intervention strategies involving the public sector (e.g., code
enforcement, cleaning and sealing abandoned properties, civil legal remedies,
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fire department contact with owners, “practice runs”) and community
residents (e.g. tenant organizing, arson watches).

Dissemination of Information on Immunity Laws

It appears that post-fire information exchange is seriously hampered
by widespread ignorance of the existence, as well as the specific provisions,
of the arson reporting-immunity laws. Many of our survey respondents
strongly recommend that programs disseminate information on these laws
and bring insurance people and arson investigators together to discuss
methods of improving information exchange. In the words of one survey
respondent, such meetings could provide “reciprocal education” in the pro-
visions of the laws and offer valuable opportunities to foster better mutual
understanding of the problems, capabilities, and legal respousibilities of these
natural, but sometimes uneasy, allies in the fight against arson. Another
respondent suggested that concrete examples of information exchange in ar-
son investigations be presented and discussed at such joint insurance-law
enforcement sessions.

Meetings, conferences, and dissemination activities need not be limited
to executives or supervisory staff of insurance companies, but might also
include insurance agents and independent adjustors who, as our survey
revealed, often have more contact with law enforcement officials regarding
arson investigations than do personnel from the insurance companies
themselves. Along these lines, a statewide arson prevention committee in New
Jersey is preparing a summary of all legal responsibilities imposed by the
immunity law for distribution to a broad range of insurance people, including
agents and adjustors.

Identification and Cultivation of Key Contacts
in Insurance Companies

As with most programs that seek to develop interagency cooperation,
public-private partnerships, and effective information exchange, the success
of cooperative anti-arson efforts probably depends more on developing close
personal contacts than on any formal corporate commitments or legal man-
dates to cooperate. Proof for this proposition lies in the fact that some in-
surance company staff and public arson investigators exchanged valuable
investigative information long before the arson reporting-immunity laws were
passed, and some insurance companies are able to obtain information from
law enforcement contacts in the absence of reciprocity provisions. Moreover,
public arsnn investigators are able to obtain PILR “hit reports” through per-
sonal contacts in the insurance industry in many states where such access
is not required by law. Though the laws are critical to expansion and confir-
mation of cooperative relations between insurers and anti-arson programs,
most cooperative relations begin and are nurtured at the personal level. Par-
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ticularly in large insurance companies, it is important not only to have close
contacts but also to have a limited number of contacts in the right places.
A little advance research in standard insurance directories'® on each com-
pany’s organization and lines of authority for underwriting and claims in-
vestigation could save a significant amount of time in identifying the most
likely initial points of contact.

Community-based arson prevention programs would target companies’
underwriting departments, while public arson investigation units would
primarily target claims departments. It is generally useful for a program to
establish a single contact person as coordinator of the entire relationship,
thus preventing the confusion or miscommunication that might result from
insurance companies’ complex bureaucracies. This contact person will usually
have to be designated by the company’s home office or a regional office,
but programs should try to ensure that the designee is an individual with
sufficient authority to direct the desired types of cooperation and informa-
tion release. The contact person should also be someone with a substantive
interest in the project and sufficient direct knowledge of arson issues, but
not be so senior or so burdened with responsibilities that he or she is unable
to devote sufficient attention to the progr-.m.

Some large insurance compunies maintain home-office arson/fraud
units to which all suspected arson claims are immediately referred. Such units
are clearly important points of contact for anti-arson programs seeking com-
pany cooperation. In general, it is much more desirable to establish a con-
tact in the underwriting or claims department than in the public relations
department.

In San Francisco, the Insurance Information Institute provided the
Arson Early Warning System with recommended contacts in many insurance
companies. The Institute is an industry-funded public information organiza-
tion with offices in most major cities, which might be a good source of recom-
mended contacts for anti-arson programs in many cities.

Insurance agents’ associations may also be important allies and sources
of information for arson prevention programs and public arson investiga-
tion units. Insurance agents, particularly those writing large volumes of
business, may have a particular interest in quality underwriting and improve-
ment of post-fire information exchange because many of them have profit-
sharing agreements with insurance companies. Under these agreements,
agents’ compensation levels are tied to their individual underwriting results —
that is, the profit or loss resulting from the difference between premium
generated and claims payments and processing costs on the policies written.

Once programs identify their key contacts in the insurance companies,
their diligence and dedication are necessary to maintain them. Particularly
if the program covers only a small part of the company’s business area, its
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contacts will inevitably have many other responsibilities and will not
automatically keep a program’s services or information needs constantly in
mind. Two elements characterize successful personal relationships between
insurance people and individuals from anti-arson programs: regular contact
and mutual respect.

Programs offering information services, such as the Flatbush Arson
Prevention Project, should regularly remind company contacts of those ser-
vices and their potential value. (The importance of “selling” the program to
insurers is discussed in more detail below.) Likewise, investigators desiring
regular information exchange should frequently remind their insurance con-
tacts of their information needs and of what they can offer in return, Pro-
grams might also consider preparation and distribution of periodic progress
reports on the results of cooperation and information exchange. Finally, it
is advisable for programs to take advantage of all opportunities to generate
favorable publicity for cooperating insurance companies. For example, pro-
gram representatives should always emphasize in interviews the value of the
information provided by particular companies. Participating companies and
their contact people should be identified by name. It takes favorable publicity
as well as demonstrated “bottom-line” effectiveness to develop and main-
tain solid allies in the insurance industry.

Mutual respect is critical in developing and improving the personal rela-
tions that underlie program success. Showing mutual respect means
understanding the constraints and limitations under which each side must
operate and forming reasonable expectations as to what the other can offer.
Responses to our telephone survey revealed some of the problems in this area.
Public arson investigators criticized insurance companies fo: :aking an overly
conservative approach to claims investigation. Insurance officials asserted
that many public arson investigators were incompetent and resisted providing
information to companies attempting to deny fraudulent claims. Insurance
companies need to understand the resource and staffing constraints under
which most public investigative units must work, and public investigators
must understand the legitimate legal concerns that often affect insurers’
behavior. Such mutual understanding and respect will almost inevitably pro-
duce better personal relations and, in turn, more effective cooperation in
combatting arson.

“Selling” the Program and the Value of

Information Exchange

Because an insurance company’s decision regarding participation in an
anti-arson program will be based primarily on a cost-benefit assessment made

by company officials with neither the time nor the inclination to digest lengthy
program descriptions or justifications for company involvement, arson
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prevention programs should attempt to present themseifves in concise, con-
crete terms, stressing the attributes likely to be of greatest interest and con-
cern to those making the decision. The following paragraphs discuss some
of the specific factors that should be emphasized.

o Amount of Business at Stake

When approaching a company to seek its participation, a program
should emphasize the amount of business the company has at stake in the
target area. This can be expressed in absolute terms (number and value of
policies) and relative terms (percentage of all properties in the target area
insured by the company). The Flatbush Arson Prevention Project used
statistics on percentage of properties insured to arouse Liberty Mutual’s
interest in participating in the program. Another insurance company we
visited was apparently unaware of the substantial number of properties it
insured in the Flatbush project’s target area. Company representatives in-
dicated that this new knowledge would lead them to work more closely with
the Flatbush project in the future.

o Services Offered by the Program

Programs should not only summarize what they hope to obtain from
the company but also itemize the services and information they can offer
in return. For example, the Flatbush project has learned that it is critical
to inform and regularly remind companies of its virtually instantaneous
availability of up-to-date building profiles, which contain fire histories that
may reveal minor fires for which no claims were filed but which nonetheless
indicate a pattern of increasing arson risk. Such information is potentially
very useful to insurers in evaluating risks for initial coverage and policy
renewal. Most insurers have no other way of learning about such minor fires
or of quickly and efficiently obtaining the other information contained in
the building profile.

o How the Prograin Will Use Information Provided by Insurers

Arson prevention programs have found that many insurance companies
do not fully understand (or trust) their explanation of the uses of the desired
insurance informaticn. Because some companies are afraid that information
will fall into the hands of competitors or will be used to generate unfavorable
publicity, programs must state clearly how they plan to use the information
and explicitly promise to limit use to those purposes. Most programs seek
insurance information to assess the risk of arson-for-profit and to prompt
intervention by requesting insurers to review their coverage of the property.
Obviously, this strategy cannot be implemented unless the insurer is identified.
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o Program’s Impact on Insurers’ Arson Losses

Documentation of program impact is perhaps the most critical factor
in winning insurer cooperation. Benefits of participation in the program
should be summarized in concrete terms understandable to the insurance ex-
ecutive, who is likely to be more interested in how much the program will
save his company in claims costs than in how the program is bringing the
community together to fight arson. Admittedly, it is difficult to assess the
number of arsons that may have occurred in the absence of program interven-
tion, but programs can use data showing overall declines in arson in their
target area to suggest that they are having a positive impact. In addition,
anecdotal information and testimonials from insurance companies that ob-
tained information leading them to decline initial coverage or policy renewal
on properties may also be useful in documenting program effectiveness.

Other types of data may be used to convince compaaies of the value
of post-fire information exchange. The American Re-Insurance Company
recently surveyed nineteen companies that had instituted aggressive claims
investigaiion in cases of suspected arson-for-profit. The survey shows that
the significant cost of investigations and consequent legal proceedings to deny
the claim are more than balanced by the savings in claim payments: indeed,
the surveyed companies reported that they had saved over $10 million in 49
suspicious claims.17 A regional arson unit supervisor in Virginia interviewed
for our telephone survey estimated that insurance companies in his area had
saved $8.5 million in successfully denied claims due to their increased coopera-
tion with public investigators. Moreover, such calculations leave aside the
important collateral benefits of an aggressive investigative policy stressing
cooperation between public agencies and insurers, such as the deterrence of
future arsonists.

o Favorable Publicity for Insurers

Insurance companies are always interested in obtaining favorable
publicity. Some of the most desirable public attention results from involve-
ment in ¢ivic betterment projects such as arson control and crime preven-
tion. Thus, programs should summarize the media attention they have
received and, if possible, present examples of media coverage that include
favorable references to participating insurers.

Allaying Insurers’ Fears of Legal Problems

Insurers’ fears of legal action for sharing both pre- and post-fire infor-
mation are likely to persist. Arson prevention programs and arson investiga-
tion units seeking cooperation from insurers must take steps to address these
fears. Although legal risks will always be associated with such cooperation,
programs should urge insurers to view it as a risk-benefit question, weighing
potential benefits against the probability of becoming involved in costly legal
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action. Moreover, programs can and should offer specific suggestions for
ways to minimize the legal risk of participating in the program. They should
also, where applicable, emphasize the presence and provisions of insurance
disclosure laws that make all or part of requested information public record.

A vpioneering legal opinion from the Liberty Mutual Insurance
Company paved the way for the company’s active participation in the Flat-
bush project. The opinion illustrates both the risk-benefit argument and the
types of precautions that can be erected around pre-fire information exchange.
When the Flatbush project asked Liberty Mutual to participate in its arson
prevention efforts, the company turned the matter over to its legal depart-
ment for an opinion as to the risks of legal action. The company’s lawyers
determined that there were some risks involved in participating, but concluded
that these were outweighed by the potential benefits, They also asserted that
it would be difficult for an insured to establish damages or prove malice
(necessary in a libel suit) based on the type of information exchange that
would be involved in participating in the Flatbush project.

The legal department of the Alliance of American Insurers, a leading
property-casualty insurance trade association, has also examined the risks
involved in companies’ exchanging information with community-based arson
prevention programs and using other private services in business to provide
arson risk information on properties. The Alliance concluded that the com-
mon law “qualified privilege” and the statutory immunities provided by the
Fair Credit Reporting Act and many state privacy acts are probably suffi-
cient to protect companies participating in such programs or using such in-
formation services. However, the opinion closed by advising continued
caution in dealing with such new, untested approaches.

The note of caution sounded in the Alliance opinion reilects insurers’
persistent fears of legal action and consequent conservatism in approaching
pre-fire information exchange and participation in arson prevention pro-
grams. These fears might be allayed by establishing and adhering to certain
precautionary ground rules for company participation in arson prevention
programs. Based on the terms of Liberty Mutual’s agreement to cooperate
with the Flatbush project and discussions with other knowledgeable
respondents, we offer the following set of principles to govern insurance in-
dustry information exchange with arson prevention programs:

o written information exchange should be limited to objective
facts;

o programs should ensure that all information provided to com-
panies is accurate and up-to-date; and

o when communicating with policyholders, companies should
never reveal that they received information on the property
from an arson prevention program.
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Each of these principles is discussed briefly below.

In view of the industry’s general conservatism regarding information
exchange, programs should probably limit their requests to very basic factual
information. The Flatbush project originally had overestimated what it could
expect to obtain, hoping that insurance companies would notify the project
of all claims in the target area and would check up-dated building profiles
before initially writing or renewing any policies. This proved to be un-
workable; Liberty Mutual’s agreement with the Flatbush program, for ex-
ample, provided that the company would furnish only objective, factual
information: name of the insured, policy limits, and effective dates of
coverage, to be furnished in writing. Programs should probably gear their
expectations to this type of basic factual information. There is some con-
troversy regarding the form of communication from insurers. Some com-
panies prefer to have it all in writing, while others wish to avoid creating
any “paper trail” by requiring that all information be furnished orally. The
only consensus iu this area appears to be that any exchange of opinions be
done orally.

It is extremely important that programs providing information to in-
surers about properties ensure that such information is accurate, complete,
and current. Insurers are concerned that they could be subject to legal ac-
tion if they request a policyholder to correct conditions that never existed
or that have already been remedied. Moreover, some insurers prefer that the
information provided by arson prevention programs be factual and relate
to the physical or structural characteristicc of a building, and avoid
judgemental terms such as *arson-prone” or “at risk to arson.” If the refer-
ral comes from an arson prevention program, the purpose is clear and the
use of such inflammatory chiaracterizations could cause legal difficulties later
on.

Finally, companies acting on information received from arson preven-
tion programs should never reveal the source of that information to the
policyholder. Such a revelation could provide ammunition for a lawsuit alleg-
ing a defamatory characterization of the insured as arson-prone.

The strategies discussed thus far in this section apply to pre-fire infor-
mation exchange and cooperative arson prevention efforts. The legal aspects
of post-fire information exchange are different. As discussed earlier, mouy
insurers continue to be concerned about legal action for providing in-
vestigative information to public agencies after a fire occurs, These fears per-
sist despite the presence of arson reporting-immunity laws in all fifty staies.
The best way for insurers to minimize their exposure to legal action is to
adhere precisely to the letter of the law--that is, to furnish only what is
required —and to request the added protection of a subpoena if they are uncer-
tain about any particular request. Insurers should also avoid giving any ap-
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pearance that they are encouraging law enforcement agencies or prosecutors
to pursue criminal arson cases. This could support a civil plaintiff’s argu-
ment that the company was motivated solely by a desire to avoid paying the
claim, Such allegations frequently form the basis of “bad faith” suits,18

Increasing the Accessibility of Insurance
Company Data Bases

The more arson prevention programs are established and begin to ap-
proach insurance companies to request and offer information, and the more
beneficial those programs become to insurance underwriters, the more likely
companies are to invest the time and effort necessary to make their data bases
more accessible to the inquiries of prevention programs. Presently, most in-
surers arrange iheir data by name of insured and by policy number. When
arson prevention programs know the name of the insured, the data base can
be searched to determine whether the company has the policy on a particular
property, but only if that individual or corporation is the same as the owner
of record. From the arson prevention program’s perspective, the most effi-
cient and productive option is to search the data base by property address.
Many of the larger insurance companies are now in the process of upgrading
their data base structures to include this capability.

An alternative to costly data base modifications is to organize under-
writing staf'f on a geographical basis. If companies assigned underwriters to
relatively small geopraphical areas, those underwriters would presumably
develop a more in-depth knowledge of the area and a quicker familiarity with
the properties insured by the company in that area. Arson prevention pro-
grams would also then have a natural and knowledgeable contact for the
exchange of information bearing on underwriting decisions. In short, this
organizational structure appears to be advantageous both to the insurer and
to the arson prevention program.

Developing Realistic and Effective Intervention

Strategies for Insurers

In developing their overall strategies for intervening in arson risk situa-
tions, arson prevention programs should realistically assess the intervention
capabilities of insurance companies. Simply notifving an insurer that a prop-
erty has serious code violations or other characteristics suggesting risk of ar-
son will not automatically induce the insurer to cancel its policy on that pro-
perty. As noted earlier, insurance companies are bound by state laws and
regulations regarding acceptable reasons for cancellations and cancellation
notice periods. These laws and regulations vary substaniially across states
in their breadth and specificity. Within states, permitted cancellation prac-
tices may vary according to whether the cancellation occurs during or after

Insurers 75




the policy’s initial 30 to 90 day “probationary” period. Moreover, insurers
may have different interpretations of the same regulations. For example, some
may take a broad view of what constitutes “increased hazard” or “poor
maintenance,” and others may take a very narrow view, Clearly, programs
should familiarize themselves with all applicable laws and regulations hefore
forming any expectations as to likely insurer intervention.

Insurers’ business interests also affect potential intervention strategies.
Companies wish to avoid angering good customers by pressuring them to
upgrade their properties or cancelling their policies, and fear that their
business will suffer if they pain a reputation for employing overly strict under-
writing standards. Such considerations are always weighed carefully, even
as companies shift more towards “quality underwriting.”

The organization of commercial fire insurance also plays a role in
shaping companies’ intervention capabilities. As discussed earlier, much com-
mercial business is written in large multiple-location accounts. Coverage can-
not be cancelled on individual properties in such accounts without cancelling
the entire policy. Thus, if a company learns that a property in a multi-location
account is at risk to arson, its typical reaction will be to increase their rein-
surarnce rather than to cancel the entire account and suffer a large loss in
premium income,

Once programs develop knowledge of the applicable laws, regulitions,
and business considerations, they should discuss possible intervention op-
tions with participating insurance companies. Such discussions should be of
a general nature, as most companies strongly resist recommendations for ac-
tion on particular properties. The Flatbush and San Francisco programs have
made a policy of simply providing information on the problems affecting
a property and leaving the decision regarding specific intervention up to the
company, However, programs should certainly follow up with companies
to learn what action was taken on the information provided.

Several other factors should be considered in shaping insurer interven-
tion strategies, One is that policy cancellation should not be assumed to be
the strategy of choice. Cancellation may defeat the larger objective of arson
prevention programs to upgrade and stabilize neighborhoods. If too many
policies are cancelled in an area, corpanies may begin to withdraw and all
property owners will experience increasing difficulty obtaining coverage. In
effect, the result will be illegal “redlining.” Thus, in many instances it may
be preferable for insurers to work with policyholders to correct the problems
with their properties rather than to cancel coverage.

A second consideration is that cancellation of insurance may actually
increase the short-term risk of arson. In most instances, the insurer must
give notice of cancellation to the policyholder. During the period between
notice and etfective date of policy cancellation, the length of which varies
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aceording to state law, the policyholder still has coverage. Any plans to burn
the building for insurance proceeds must be carried out during that notice
period, Programs and insurers should notify the appropriate public agen-
cies of this heiphtencd risk so that surveillance or other intensive interven-
tion strategies can be implemented.

Exercising Caution in Requesting Funding Support

from [nsurers

In general, companies resist solicitations for tunding, and the resulting
ill-feeling and apprehension can seriously undermine information exchange
and overall cooperition between the insurance industry and arson preven-
tion programs. This represents a dilemma tor both public and private arson
prevention programs, many of which are desperately in need of funding sup-
port. The insurance industry is perceived ays being a primary beneficiary of
such programs as well as having vast financial resources. Yet, if programs
pressure insurers for support, they cut off vital sources of information and
cooperation.

Arson prevention progriums should exercise caution in approaching in-
surdance companies tor funding until they have clearly demonstrated their
etfectiveness and their benefits to the industry, Once a program has developed
convineing documentation ot its effectiveness, preferably including specific
examples of timely notitication to insurers of high-risk properties and sup-
portable estimates of savings in claim costs, it might consider seeking tund-
ing support from insurers, Obvivusly, etforts should be concentrated on those
companies where the strongest case for direct program benetit can be made,
as well as companies with home offices in their city, who may be more eager
to obtain favorable local publicity. Local agents and brokers’ associations,
as well as individual insurancve companies, should also be solicited.

Requests *or suppost, whether in the form of outright grants or per-use
service charges, should be kept to modest size. If even limited requests for
support are unsuceesstul, programs might consider working through their
state legislature to frupose an assessment on the insurance industry for the
support of anti-arson programs.

Programs should explore alternative funding sources as well, including
private foundations and government grants -~ for example, support trom the
ULS. Fire Administration, Federal Emergency Management Apency, and the
Burcau of Justice Assistance, U.S. Department of Justice.

Clurifving and Strengthening Arson Reporting-Immunity
Laws und Insurance Disclosure Laws

Arson reporting-immunity laws and insurance disclosure laws will never
bie a panacea tor the problems of information exchange and cooperation be-
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tween insurance companics and anti-arson programs. However, strong, unatm-
biguous, and well-disseminated laws are prereyuisites tor effective coopera-
tion. Our telephone survey of insurance claims supervisors and public arson
investigators disclosed loopholes and other problems with these laws that
might be legislatively corrected.

The most serious problem with the immunity laws is the absence in
most of them of strony reciprovcity provisions, A majority of the insurance
and public investigator respondents to our survey (93 percent and 78 percent,
respectively) believed that reciprocity --i.¢., entitling insurance companies to
receive information from public agencies, rather than simply giving them
the right to request information - was or would be “very important” in en-
couraging insurers to share intormation with public investigative units, Ac-
cording tu one law enforcement official, reciprocity has been “very important
to clearing misunderstandings and opening lines of communication” with in-
surance companigs. Reciprocity provisions should be made a part of all arson
reporting-immunity laws, and should include appropriate but not over-broad
protections for sensitive investigative information.

Other recommendations for changes in the immunity laws include the
following:

o Add provisions requiring insurers to share information with
federal investigative agencies, as well as with state and local
law enforcement agencies.

o Clarify the criterion for triggering insurers’ reporting reruire-
ment: “reason to suspect arson” and similar phraseology is
too vague. A conservative interpretation would require a full
investigation before such a determination was possible, thus
defeating the intended purpose of timely information ex-
change. Some law enforcement and fire officials believe that
insurers should be required to report all claims in excess of
a certain amount, rather than just suspicious claims.

o Clarify the scope and types of information to be exchanged.

o Specity the form in which information must be requested and
furnished: orally, in writing, and/or on official letterhead.

As noted ahove, many insurers believe that the immunity laws do not
provide sufficiently broad protection against extra-contractual suits, and par-
ticularly those seeking punitive damages. Several suggestions were offered
by survey respondents for increasing this protection. Among these was ex-
plicitly barring bad faith suits if the insurer could make a reasonable case
for arsen short of conviction (any number of standards could be established,
including a case sutficient to be accepted by the prosecutor, pass a preliminary
hearing, obtain an indictment, or survive a motion for directed verdict of
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acquittal) and placing a cap on punitive damage awards. In response to the
“liability insurance crisis” in America, bills have been introduced in many
state legislatures capping such awards as applied to liability insurance.

Respondents generally spoke favorably of laws requiring property
owners to disclose their insurance coverage. Most such laws are limited to
absentee-owned multiple dwellings, but some respondents wished to see them
expanded to cover all properties. In general, the type of disclosure law that
places the burden on property owners to report their coverage ac a matter
of course (as in New York and Rhode Island) is preferable to the type under
which disclosure is required only upon the request of an authorized public
agency (as in Massachusetts).

Survey respondents generally favored expanding law enforcement ac-
cess to PILR claim reports and search analysis reports. Illinois respondents
overwhelmingly pronounced law enforcement access to PILR “hit reports”
to be very useful, although some suggested that the process of obtaining the
reports could be expedited. One method of speeding access would be to
eliminate the current intermediaries, the insurance agent and the state fire
marshal’s office, and allow local arson units to obtain the search analysis
reports directly from PILR.

Conclusion

This chapter has shown that insurance companies have many shared
goals and interests with arson prevention programs and public arson investiga-
tion units. However, insurers’ fears of legal action and other factors have
often frustrated efforts to establish cooperative relations and regular infor-
mation exchange. We have described an array of strategies that may help
to overcome the difficulties. These strategies stress being attuned to the
organization, business trends, and prevailing concerns of the insurance in-
dustry and using that information to mount intelligent and persistent efforts
to win industry cooperation. Using these strategies cannot guarantee a positive
response but should certainly increase the chances of achieving cooperative
and productive relations with insurance companies in the fight against arson.
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Chapter Four

Toward Comprehensive Anti-Arson
Programs

The previous chapters have discussed strategies for developing
cooperative relations among community groups, public agencies, and in-
surance companies. However, the most effective way of dealing with inter-
agency conflict and fragmented approaches to arson control is to bring all
key public and private entities together in comprehensive, coordinated anti-
arson programs. This chapter examines features of comprehensive approaches
to arson control, drawing on the experiences of the programs in Philadelphia
and Providence, as well as of the Boston Arson Prevention Commission.

The Arson Task Force Concept

To be most effective in combatting arson, the efforts of all interested
groups must be coordinated. Arson task forces have been formed in many
jurisdirtions to bring together representatives of key agencies and groups in
regular meetings to resolve differences and to coordinate roles, responsibilities
and specific action strategies.! They provide the necessary impetus and
political support for arson prevention and control, and can mobilize resources
and assist in planning and implementing anti-arson strategies. These task
forces have been initiated at the call of governors, mayors, city councils, com-
munity groups, and private citizens.

While their primary objective is coordination, task forces play other
important roles as well. For example, state, county, and municipal task forces
have carried out studies on the nature and extent of arson in their jurisdic-
tions, as a necessary first step in developing a coordinated response to the
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problem, Task forces can also be instrumental in expanding public awareness
of arson through public education campaigns, press conferences, and regular
cultivation of media attention. Finally, task forces can be effective in rais-
ing funds for anti-arson programs from outside sources such as federal
agencies, foundations, insurance companies, and other businesses.

Major Task Force Models

There is no single task force model. Arson task forces vary widely in
size, composition, authority, and scope of activities. However, the following
three major organizational schemes are discernible:

o “Dlue-ribbon” task force composed of department heads and
top private sector representatives;

»  “working” task force composed of mid-level officials and
private-sector and community representatives; and

o comprehensive anti-arson program based in a public agency,
staffed by full-time employees, and overseen by a body of
community representatives and city officials.

Each of these models is discussed briefly below.

The “blue-ribbon” task force was the first common version of the con-
cept. Typically chaired by the mayor or other local executive and compris-
ing the fire and police chiefs, the chief prosecutor, city attorney, several other
key department heads, prominent representatives of the insurance and bank-
ing industries, and community leaders, this type of task force can be useful
in developing a grand strategy against arson and in making high-level policy
decisions. However, because of the seniority of its members, such a group
is not likely to be involved in the day-to-day development, administration,
and coordination of anti-arson activities. This is a significant disadvantage,
because much of the critical coordination and monitoring must be done “down
in the trenches.” Another disadvantage of the “blue-ribbon” model is that
department heads are unlikely to attend meetings regularly, particularly after
the passing of the initial crisis that prompted the formation of the task force.
Designees sent to meetings by department heads will not have as much
authority to make decisions and take aggressive action, Thus, “blue-ribbon”
task forces can quickly become ineffectual bodies.

The “working” task force, exemplified by the Kensington Arson Preven-
tion Task Force in Philadelphia, offers significant advantages. Its members
are committed middle- or high-level managers rather than department heads.
(The Kensington task force does not include representatives of the insurance
or banking industries, but such representation is probably advisable in a work-
ing task force.) These managers deal directly with arson-related issues in their
agencies and have a great deal of first-hand knowledge and experience in
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this field. A working task force also includes community representatives —
for example, Kensington Action Now has several representatives on the
Kensington task force,

Meetings of the working task force typically focus on specific issues
and result in concrete decisions. For example, at each Kensington task force
meeting, members consider a list of specific properties proposed for high-
risk designation and develop specific intervention strategies for each property
so designated, The disadvantage of a working task force is that members
often will not have sufficient authority to enter into new or expanded pro-
gram commitments without clearance from superiors.

In short, a working task force is preferable to a blue-ribbon task force
if members have sufficient influence with their superiors to obtain necessary
clearance for program initiatives. In arson control efforts, day-to-day coor-
dination, sirategy development, and program monitoring are absolutely
critical, A “blue-ribbon” task force will never be able to provide this,

The third model, a comprehensive, public agency-based anti-arson pro-
gram, can combine the best features of the first two approaches. This type
of program, staffed by full-time employees, is overseen by a body of senior
departmental officials and community representatives, which facilitates ef-
ficient decision-making on resource commitments and other issues and en-
sures that those decisions are responsive to community needs. At the same
time, the permanent staff can be constantly at work implementing decisions
and coordinating the overall program. The principal drawback of this model
is its higher cost. Presumably, only fairly large cities with severe arson prob-
lems will have the inclination or the resources to hire a full-time staff to
develop a coordinated anti-arson program. The best example of the com-
prehensive agency-based program 1is the Boston Arson Prevention
Commission (BAPC).

The Boston Arson Prevention Commission

The Boston Arson Prevention Commission (BAPC) was established
by an ordinance of the Boston City Council in May 1983 to address several
serious and long-standing problems that have plagued anti-arson efforts in
Boston, including persistent inter-agency “turf” battles and suspicion and
hostility between neighborhood residents and public agencies. (The ordinance
appears in Appendix C.)

The BAPC is now an independent city department, reporting directly
to the-mayor and city council. According to the authorizing city ordinance,
its principal responsibilities are to “study the problem of arson . . ., work
with neighborhood organizations to implement remedies . . ., conduct in-
dependently or in conjunction with appropriate agencies . . . programs related
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to the prevention of arson . . . and . . . propose new programs as the com-
mission deems feasible.” The BAPC consists of fifteen commissioners. Eight
commissioners are required by the ordinance to be “residents of the City
. . . who live in areas affected by arson and have knowledge or expertise
in the problem of arson.” One commissioner is a representative of the in-
surance industry and the following six officials serve as ex officio members:
the Fire Commissioner, Police Commissioner, Commissioner of Inspectional
Services, Collector-Treasurer, Commissioner of Real Property, and the
Chairperson of the City Council’s Arson Committee.

Based on the mandate contained in the city ordinance, the Boston Arson
Prevention Commission began to develop a comprehensive program that in-
cluded the following functions and goals:

¢ Coordinate existing anti-arson activities and related housing
programs and foster cooperation among the various agencies
charged with responsibilities for arson control and between
those agencies and the neighborhoods.

e Act as a clearinghouse for arson-related information for city,
county and state agencies, as well as the insurance industry,
ensuring that information of interest to an agency/entity is
made available to it on a timely basis.

e  Conduct systematic property research and information gather-
ing in neighborhoods with serious arson problems to iden-
tify specific arson-prone properties and patterns of arson fires.
This research is to focus on areas and properties occupied
predominantly by low-income and minority people, as these
suffer the most serious arson problems in the city.

s Develop and implement a consistent, predictable protocol of
intervention strategies for arson-prone properties to prevent
fires before they occur. Such strategies include tenant organiz-
ing, working with appropriate city agencies, and intervention
with property owners.

+ Reach out to the neighborhoods to foster community par-
ticipation in anti-arson and fire prevention activities and to
help community groups to develop their own arson preven-
tion capabilities.

e Develop educational materials and curricula on arson
prevention.

* Address the serious problems faced by fire victims.

» Initiate and coordinate smoke detector installation programs
in arson-prone properties and neighborhoods.
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» Participate with other city agencies to implement a coor-
dinated program for “he prevention of housing abandonment
and for the conversion of abandoned properties into much-
needed low- and moderate-income housing for the
neighborhoods.

e Develop a centralized, automated arson “early warning” and
investigative information system for Boston.

e Research the utilization and effectiveness of existing laws,
ordinances, regulations, and policies that relate to arson
prevention.

Since early 1984, the Boston Arson Prevention Commission has been
implemented by a full-time staff composed of an executive director, a
neighborhood research coordinator, five neighborhood outreach
workers/researchers, and an administrative assistant. The BAPC’s ambitious
program requires a substantially larger budget than that of other arson preven-
tion programs discussed in this report. The Commission’s budget for 1985
to 1986 is $230,000: $80,000 from the City Council, $50,000 from federal
Community Development Bleck Grants, and $100,000 from the
Massachusetts state legislature through the state’s Executive Office of Com-
munities and Development. If requested budget increases are received in fiscal
year 1986 to 1987, BAPC will hire five additional neighborhood researchers
and a part-time legal analyst.

Since it received a full-time staff and regular budget, the BAPC has
made significant progress in developing and implementing a comprehensive
plan to prevent and control arson in Boston. Examples of BAPC strategies
and activities are highlighted throughout this chapter. Before turning to a
discussion of strategies, however, it is important to understand the obstacles
that may face those attempting to develop comprehensive arson control
programs,

Problems in Implementing a Comprehensive Program

Organizational and Interagency Relationships

In developing comprehensive programs that bring together all interested
agencies and groups, problems other than interagency conflicts can arise.
Because response to arson generally involves both the fire and police depart-
ments, clear definition of the roles and responsibilities of each department
is critical early in the program implementation phase. Disputes between fire
and police personnel lead to animosity and inefficient working relations. One
such problem contributed to delays in full implementation of the Providence
Arson Prevention Unit, which is composed of fire inspectors and police detec-
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tives. Though formally established within the Fire Marshal’s office in 1983,
the APU is still operating without an established line-item budget. This means
that the unit is not institutionalized and its budget can be diverted to other
purposes at any time if the mayor or fire chief so desires. Differences in the
shift schedules of fire and police personnel resulting from the union con-
tracts of the fire and police departments present problems for establishment
of the APU as a separate unit with its own budget. Similar problems exist
in many cities,

In Philadelphia, some issues arose concerning the respective roles of
the Fire Department, the Department of Licensing and Inspection, and other
city agencies on the Kensington Arson Prevention Task Force. Some officials
believed that the Task Force should be limited to representatives of the Fire
Department and the community, with all other city departments channeling
their participation through the Fire Department. Although a compromise
was reached in Philadelphia, this sort of inter-agency dispute can debilitate
a program if it is not-quickly and reasonably settled.

Certain agencies in Boston, notably the Fire Department and the Boston
Redevelopment Authority, have resisted the BAPC’s entry into the arson
prevention field and, at times, have even resisted the Commission’s requests
for cooperation and information. In certain instances, the BAPC monitored
and sometimes criticized the activities and performance of these agencies as
they relate to arson prevention. For example, the fire department has refused
to furnish BAPC with reports of arson squad investigations. The
Commission, in turn, has criticized the fire department’s handling of certain
cases. However, the BAPC has persisted in its efforts and has begun to build
a position of strength and influence within city govenment and among
residents of Boston’s neighborhoods. As a result, the other agencies are
becoming more amenable to cooperative arson prevention efforts with the
Commission.

Shortages of Resources and Manpower

Resource constraints, virtually universal in American city governments,
limit the degree of commitment made by city agencies to an arson control
program. Limited resources almost always preclude constant and forceful
attention to all propertles considered at risk to arson, through code enforce-
ment action, surveillance or other strategies, While community groups can
often contribute volunteer labor to help compensate for shortages in agency
staffing and budgets, they are not an inexhaustible resource.

The Providence Arson Prevention Unit does not have nearly enough
manpower to maintain constant surveillance on all of the buildings designated
high-risk by the Anti-Arson Coalition. The APU is attempting to undertake
arson prevention work (such as “practice runs” by fire suppression units to
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high-risk properties and meetings with owners to discuss abatement of hazar-
dous conditions) on a selective basis, but it is difficult to devote sufficient
attention to prevention because of the large caseload of active arson investiga-
tions. Finally, the Department of Inspections and Standards suffers from
severe manpower shortages and has had difficulty keeping up with the in-
spection and code enforcement load.

The Boston Arson Prevention Commission, with a permanent staff and
larger budget than the other programs discussed in this report, has been able
to mount a more ambitious program — being particularly active in identify-
ing high-risk properties and working with city agencies and property owners
to abate arson risks.

Perceived Neighborhood Favoritism

The possibility of one neighborhood or area being seen as favored over
others may be a problem for programs attempting to improve the respon-
siveness of city government to community concerns. In Philadelphia, the
problem arose with the Department of Licensing and Inspection. Kensington
clearly has a serious vacant building problem, but it is by no means the only
Philadelphia neighborhood with such a problem. The aggressiveness of KAN
and the task force in pressuring DLI to clean and seal buildings has meant
that the department is spending a disproportionate share of its clean-and-
seal budget in this one neighborhood. Understandably, DLI is afraid that
if community organizations in other parts of the city realize this, they will
demand equal treatment. Unfortunately, DLI does not have sufficient
resources to service all neighborhnods as quickly and as extensively as it now
services Kensington. Other city departments see the potential for this prob-
lem if their resources are so heavily committed to the KAN area.

Manual Record Systems

Many city offices still keep manual record systems. These systems make
clearing the title on a vacant property (i.e., to ensure that there are no claims,
encumbrances, or other “clouds” on the present ownership) extremely time
consuming. Title clearance must be accomplished before the property can
be sold to urban homesteaders. The longer a property lies vacant, the longer
it is at risk of being burned. The manual record-keeping systems still used
in many city agencies in Providence cause delays in title searches and prop-
erty research for both the urban homesteading and arson prevention pro-
grams. Complicated title searches may take an entire week to complete, while
even the simplest may require several hours of work.

The delays and frustrations caused by manual data systems are similar
to those affecting some efforts to work cooperatively with insurance
companies. It does appear, however, that municipal agencies as well as in-
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surance companies are gradually upgrading their data systems, and this should
bring some improvement in the future.

i Strategies for Implementing Comprehensive
i Anti-Arson Programs

A comprehensive anti-arson program is one that addresses both the
short-term and long-term requirements of arson prevention and arson en-
forcement. In the short term, prevention means stopping particular buildings
frem burning; in the long term, it means helping to develop housing rehabilita-
tion and community revitalization strategies that address the underlying causes
of arson epidemics. Short-term enforcement success means increasing arrest
and conviction rates, but in the long term this depends on fostering trust
and ¢ooperation between neighborhood residents and law enforcement of-
ficials. A coordinated program is one based on cooperation among all in-
terested and responsible agencies, groups, and individuals. Such cooperation,
in turn, results in the most efficient and effective application of available
resources to the problem of arson. This section discusses the following ma-
jor organizational and strategic considerations that will ultimately affect the
degree of comprchensiveness and coordination that programs are able to
develop:

e

¢ clarifying responsibilities dud legal status;

¢ maximizing efficiency and productivity;

o working effectively with government agencies;

¢ working effectively with the general community;

¢ working effectively with insurers and private investigators;
e targeting anti-arson activities;

* implementing intervention strategies to prevent arson it
highrisk properties; and

« other anti-arson activities.

Clarifying Responsibilities and Legal Status

Coordinated arson prevention programs involving community groups
and public agencies are likely to be unique or unusual organizations in a city.
Thus, in the early stages of their development, it is important to clarify the
respective roles and responsibilities of the participating entitics and the legal
status and authority of the organization as a whole. The following major
questions must be resolved:

* Does the organization have the power to commit the necessary
resources to the program?
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¢ Does the organization have the power to secure the necessary
cooperation and action from responsible agencies and
individuals?

e Can the organization maintain political neutrality, especially
if there are pre-existing inter-agency conflicts over arson
control?

o How formal should commitments and lines of authority be?
o What is the precise legal status of the program?

In establishing a program involving various agencies and groups, it is
particularly important to formalize any departmental or community com-
mitments involving staff, funds, or other tangible resources. Memoranda of
understanding or similar documents can be useful in the formal designation
of roles and responsibilities. Chains of command and lines of reporting must
also be clearly established.

Moreover, the exact legal status of the program should be established
at an early date. City officials as well as community residents should know
whether the arson program is a public, quasi-public, or private organization.
The program’s legal status can be extremely important in the design and ac-
tivation of its intervention strategies to prevent arson. In this regard, a pro-
gram will generally have more legal power (and thus, perhaps, be more
effective) if it is officially made part of a public agency. For example, public
agencies usually have more authority than community groups in dealing with
property owners and obtaining information about buildings. On the other
hand, community people may fear losing control of the program if it resides
in a city agency. The Boston Arson Prevention Commission represents a
promising approach to the problem of representing both neighborhoods and
government agencies.

The BAPC is an independent city agency with its own staff and budget,
overseen by a body with strong community representation and reporting
directly to the mayor and city council. The BAPC thus has resources of its
own to commit and the support of the mayor and council in fostering coopera-
tion among other city departments. Being an independent agency has disad-
vantages, however. For example, the BAPC is not considered a law
enforcement agency and thus does not have access to important sources of
research information without clearance from the fire department. Also, the
BAPC’s status as a new and independent agency also raises some more general
political issues. To some extent, the long-established city departments tend
to view the BAPC as an outsider and have resisted BAPC intervention. These
are problems that take time and perseverence to resolve.
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Muaximizing Efficiency and Productivity

Because arson prevention is a complex process, programs need to
develop organizational structures and procedures to maximize their efficiency
and productivity.

o Maximizing the Productivity of Meetings

Since representatives to comprehensive anti-arson programs usually
have many other responsibilities, meetings cannot be held too frequently.
Therefore, meetings must be as productive and as focused as possible, by
preparing specific action proposals for discussion and circulating agendas
in advance, among other things. In Philadelphia, where task force meetings
generally focus on discussion of specific properties, agency representatives
have found it particularly useful to have advance agendas listing the specific
properties to be discussed. If the list is distributed several weeks in advance
of the meetings, officials are able to research the properties and any previous
municipal action taken on them. There may be some suspicion that city
officials request an advance list so they can prepare excuses for past inac-
tion or reasons for opposing high-risk designations. However, everyone has
legitimate concerns regarding the productivity of meetings and compromise
should be possible on this point.

The Boston Arson Prevention Commission meets on a monthly basis.
Unlike the Kensington task force, its meetings focus more on broad policy
decisions. Efficiency and productivity are maximized by developing and
following a fairly standard agenda. The executive director presents a report
at each meeting outlining the month’s activities, and the commissioners are
provided copies of monthly reports prepared by each neighborhood
researcher. Time is allotted for the Commission to discuss these reports,

e Establishing Subcommittees

A body administering a comprehensive anti-arson program must deal
with a wide variety of specific issues and policy decisions. Thus, they should
consider establishing subcommittees to address specific issue areas and pre-
sent recommendations to the full body.

The Boston Arson Prevention Commission has established three sub-
committees, on insurance, property, and communications. The Insurance
Committee has considered a range of issues, including experience under the
state’s arson reporting-immunity law and recommendations for its improve-
ment, regulation of surplus lines insurers by the state’s Insurance Division,
and methods of facilitating identification of insurers and owners’ addresses
for specific properties. The subcommittee has developed some recommen-
dations, such as proposing a new system for increasing compliance with
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Municipal Lien and Demolition Lien laws. The Property Committee has con-
centrated its efforts on assisting the city to develop a program to speed up
the tax foreclosure process and convert abandoned properties into low- and
moderate-income housing. The subcommittee is concentrating on ensuring
that this program takes account of arson prevention concerns. The Com-
munications Committee is responsible for fostering effective communication
between the BAPC and outside entities, including other government agencies
and the media.

Working Effectively with Government Agencies

Wherever an anti-arson program is situated, it will have to work with
a variety of public agencies. This section examines useful strategies for struc-
turing agency participation in the program, and the need for program leaders
both to take the initiative in dealing with public agencies and to cooperate
with agencies on specific arson prevention strategies.

o Structuring Agency Participation

Two issues arise regarding agency participation in an arson prevention
program. First, which departments should be involved in the program, and
second, how should they be represented in the program. The first question
is answered quite easily: all city departments with responsibilities relating
to arson prevention and control should be involved. At a minimum, these
include fire, police, code enforcement, legal, and prosecution agencies. In
Philadelphia, questions arose concerning the respective roles that various city
agencies should play in the Kensington task force. However, working with
the city managing director’s office and the various departments, KAN was
able to engineer a solution acceptable to all parties.

‘The question of how departments should be represented poses more
complex problems. The experience of the Kensington Task Force and other
cross-agency arson prevention programs suggests that a single contact per-
son should be designated by each municipal department. Mid-level managers
are well suited for the position, people who can regularly participate in the
program and also fulfill their department’s commitments to it. Continuity
is also important, as representatives need to become familiar with conditions
and trends in specific properties and the history of actions taken to abate
specific arson risks. Significant time and energy can be wasted due to turnover
or uneven participation of representatives. It is essential that all representatives
have the time and interest to be involved on a regular basis,

Still, there may be difficult tradeoffs between availability and authori-
ty in designating representatives. A person who is able to be involved regularly
in the program’s work is unlikely to have sufficient authority to carry out
all desired commitments for departmental action. Need for clearance from
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superiors will probably lead departmental representatives to be cautious in
making commitments, which may in turn frustrate community represen-
tatives. Nevertheless, regular involvement of a mid-level official - even though
le or she may lack authority to make all desirable commitments —is better
than irregular or minimal involvement of a department head.

The structure of the Boston Arson Prevention Commission may offer
a solution to the difficult problems of extent, level, and manner of agency
participation in an anti-arson program. The BAPC includes all key depart-
ment heads as ex officio members, thus facilitating critical policy decisions
and commitments. At the same time, the BAPC program is implemented
and administered by a full-time staff who are in a position to make day-to-
day strategic decisions,

o Taking the Initiative with Public Agencies

Arson prevention programs, whether in public agencies or private
groups, should not wait for other public agencies to propose action plans,
nor should they hesitate to be aggressive in seeking information from agen-
cies or in candidly assessing agencies’ activities relevant to arson preveuntion.
The experiences of KAN and the BAPC offer useful iilustrations of the im-
portance of taking the initiative,

KAN secured the support of key municipal officials and many com-
munity residents for the proposed task force. But, KAN lcaders emphasize,
this was only the beginning of the task. KAN took the initiative to develop
specific action proposals for the task force as soon as members were ap-
pointed. KAN was concerned that without specific proposals to use as the
focus of negotiation, the meetings would become general discussions that
would not lead to specific action strategies. Such unfocused meetings, in turn,
wight lead to a "do-nothing” program. Furthermore, by presenting specific
{and realistic) proposals, representatives can also demonstrate their sinceri-
1y and credibility.2

The Boston Arson Prevention Commission staff has also found that
it must often take the initiative in dealing with other city agencies, particularly
the tire department and the Boston Redevelopment Authority, if it wishes
o get cooperation and action.

The BAPC has also been aggressive in presenting its concerns regarding
the Boston Redevelopment Authority’s proposed development plan for the
Dudley Square area of Roxbury. The Commission issued a report
documenting the rise in arson in Dudley, suggesting that it was linked to the
redevelopment of the area (e.g., fires to clear tenants from properties or to
clear parcels of all structures to make way for more profitable uses), and
recomimending that the BRA take steps to prevent displacement of low- and
maderate-income people and to guard against providing lucrative oppor-
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tunities for arsonists. The BRA criticized the report, and denied any con-
nection between arson and its development plan for the Dudley area. The
issues received front-page newspaper coverage and significant attention in
the electronic media. The BAPC received strong support for its position from
the media and, more importantly, from the neighborhoods and the City
Council. As a result, the BRA was brought under strong pressure to adopt
the BAPC’s recommendations and to work cooperatively with the Commis-
sion in the future.

e Cooperating with Government Agencies

While aggressiveness and outspokenness are sometimes important for
anti-arson programs, cooperation with and assistance to government agen-
cies is also a valuable strategy. This is as important for programs already
situated in public agencies as for programs situated in private organizations.

The BAPC has worked closely and effectively with a number of city
agencies, and it still hopes to develop better relationships with the fire depart-
ment and the BRA. A few examples convey the breadth of the BAPC’s in-
terests and concerns. BAPC staff have worked closely with the city
Collector-Treasurer’s office in the Comimission’s efforts to improve enforce-
ment of the Municipal Liens Law covering fire losses to buildings in tax
arrears. The Neighborhood Development and Employment Agency (NDEA)
has furnished Commission staff with printouts from its citywide abandoned
property data base to assist in the identification of high-risk properties, and
the BAPC has updated the lists. The staff is also working with NDEA to
resolve some inconsistencies between rehabilitation and demolition programs,
such as certain properties being simultaneously listed in both. Commission
staff regularly review applications for housing rehabilitation loans and pur-
chase of city-owned property submitted to NDEA and other city departments
to determine whether the applicant has a history of fires in his or her prop-
erties or any irregular property transactions. This information is provided
for the consideration of the agencies as they make their decisions. The BAPC
has discovered several convicted arsonists applying for new rehabilitation
loans. BAPC staff have also recommended specific properties for rehabilita-
tion funding under programs of the Massachusetts Executive Office of
Communities and Development.

Programs can also contribute valuable assistance and information to
arson investigative agencies after a fire occurs. The lines of cooperation and
communication that are critical to preventing arson can be just as important
to the effective investigation of arson. Community groups and individual
citizens often obtain information that could be invaluable to arson in-
vestigators. Arson prevention programs should act as a clearinghouse for
such information, ensuring that it reaches the proper authorities in a timely
manner. Programs should also actively encourage citizens to pass on infor-
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mation and to cooperate in every way possible with arson investigators. In
Providence, the Arson Prevention Unit has developed such respect for SWAP
and the Anti-Arson Coalition that its staff has begun calling the community
groups requesting information on specific fires and properties. In such a
climate of cooperation, community groups can also request information from
public arson investigators on the status of particular cases.

The Boston Arson Prevention Commission has passed on a great deal
of information to city agencies on possible arson-prone properties and in-
tervention actions to abate the arson risk. In addition, staff channel valuable
investigative leads from neighborhood residents to law enforcement agen-
cies. This may be a particularly important function when a resident is un-
willing to speak to law enforcement officials.

BAPC staff have also provided investigators with research informa-
tion that has resulted in prosecutions. For example, staff uncovered an ap-
parent instance of perjury on a property owner’s reply to a request for fire
insurance information and an apparent case of forgery by a property owner
whu appropriated a settlement check written by his insurance company to
the city in payment of back property taxes after the property had burned.
These cases are still in the adjudication process.

The other side of information exchange is that, by city ordinance,
BAPC staff have access to information maintained by other agencies that
is vital to the performance of their duties. The State Fire Marshal has in-
dicated a willingness to negotiate the BAPC’s access to Property Insurance
Loss Register loss reports, which must be filed with his office by all insurance
companies (including surplus lines carriers). This information could be in-
valuable to BAPC research efforts.

The BAPC cannot carry out arson prevention research without regular
Fire Department summaries of fires by location, cause, and dollar loss. BAPC
staff must also have access to the critical information in the Arson Squad’s
fire reports and the authority to interview neighborhood residents regarding
past fires. Moreover, Commission staff often desire to review arson squad
reports to monitor the progress of investigations in response to inquiries
and/or complaints from community residents. Yet, the Fire Department has
periodically failed to provide timely fire summaries and has refused to pro-
vide fire reports on the ground that the BAPC is not a law enforcement agen-
cy. Thus far, the Commission has been able to resolve the difficulty in
obtaining weekly fire lists, but it is still unable to gain access to arson squad
reports.

Working Effectively with the General Community

Community input is vital in any comprehensive arson control program.
But programs must decide how best to structure community participation
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and how to maximize responsiveness to community concerns and community-
generated information. Community outreach and education are integral to
this effort.

e Structuring Conmunity Participation

Community participation may take the form of open attendance at pro-
gram meetings or some form of limited representation. In Philadelphia, city
officials argue that task force meetings should be of manageable size in order
to be productive, and favor limiting attendance at regular meetings to
representatives of KAN and the key city agencies, with direct and open com-
munity participation limited to several forums per year. Otherwise,
community people should channel their concerns and requests through the
KAN representatives on the task force. KAN was at first suspicious of these
concerns, but came to understand that unlimited direct community participa-
tion could lessen the productivity of meetings.

Community participation is a key aspect of the BAPC program; under
the ordinance establishing the BAPC, eight of the fifteen commissioners are
required to be residents of neighborhoods affected by arson. The mayor
worked closely with the community groups in these neighborhoods to iden-
tify prospective commissioners, and sought to appoint commissioners accep-
table to those groups and attuned to the needs of their neighborhoods. Even
with heavy community representation on the Commission itself, meetings
are open to anyone who wishes to attend.

s Reaching out to the Neighborhoods

Programs must demonstrate their responsiveness to neighborhood con-
cerns by reaching out to encourage the participation of residents. In doing
so, they will foster good relations and provide themselves with the oppor-
tunity to gather important information and support. The BAPC’s community
outreach begins with the very organization of the program. Much of the day-
to-day work of the BAPC is carried out by five outreach workers/researchers,
each assigned to a target neighborhood. These individuals are all residents
of their assigned neighborhoods who have close ties to the community groups
active in those areas.

To be as responsive as possible to community concerns and to take
maximum advantage of residents’ interest, staff of the BAPC spend a great
deal of time “in the field,” holding meetings and hearings with residents to
discuss specific arson problems, doing neighborhood walking tours, and con-
ducting merchant surveys and physical inspections of properties. The BAPC
has also held a series of public hearings in neighborhoods hard-hit by arson.
Exhibits 4.1 and 4.2 are English and Spanish language posters prepared by
the BAPC to announce and encourage attendance at the neighborhood hear-
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Exhibit 4.1

Boston Arson Prevention Commission Poster
for Neighborhood Hearing (Spanish)

COMO TU PUEDES
PREVENIR

INCENDIOS
PREMEDITADOS

r EN TU CUMUNIDAD

La COMISION de PREVENCION

de INCENDIOS PREMEDITADOS
| vaatener una vista publica en tu vencindario

DIA:
HORA:
SITA:

PARA MAS INFORMACION PUEDES
LLAMAR AL 725-36(09

SE HABLA ESPANOL
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Exhibit 4.2

Boston Arson Prevention Commission Poster
for Neighborhood Hearing (English)

YOU CAN STOP

ARSON

IN YOUR
COMMUNITY

The Boston Arson Prevention
Commission will be holding a
neighborhood hearing in your area

DATE:

TIME:

PLACE:

For Further Information Call
725-3609
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ings. Following each hearing, BAPC staff follow up on all specific complaints
and issues raised by witnesses,

Another important area of BAPC outreach is working with and train-
ing community organizations in arson prevention techniques. Staff follow
a consistent, step-by-step process: BAPC presents research findings to
neighborhood residents, plans initial and ongoing strategies, establishes
organizational structures (including tenant organizations), acts for groups
as intermediary and advocate with city agencies, provides technical assistance,
and helps groups to obtain funding support. For example, the BAPC helped
an anti-arson coalition in Jamaica Plain to obtain a $25,000 grant from the
U.S. Fire Administration.

Finally, the BAPC has solicited donations of smoke detectors from
manufacturers and other business sources for free distribution within the
BAPC target neighborhoods. This activity, like the fire safety education and
fire prevention efforts, illustrates the BAPC’s firm conviction that a com-
prehensive arson prevention program should be aimed at preventing all fires
and reducing the associated property damage and human cost.

e Educational Programs

Efforts to educate the community are another important part of
BAPC’s work. Commission staff prepared an information sheet on legal rights
related to fire protection and the legal rights of fire victims. They also
prepared a slide-tape show on arson and property abandonment, and
developed a manual for community groups and residents detailing their
outreach efforts and outlining a range of arson prevention strategies that
groups may pursue independently or jointly with Commission staff.

o Working Effectively with Insurers and Private Investigators

Insurance companies can and should be key participants in comprehen-
sive anti-arson programs, and insurance industry representatives should be
part of the program’s overseeing body. There are a number of strategies to
encourage the involvement of insurers in arson prevention and post-fire in-
formation exchange.

As discussed earlier, programs may contact insurers of high-risk prop-
erties to notify them of the situation and afford them the opportunity to
take action on the policy. The Flatbush program’s efforts to work with in-
surance companies on intervention strategies were discussed earlier. The
Boston Arson Prevention Commission is also beginning a program to con-
tact insurers regarding arson risks. Once the insurer of a property has been
identified, through an insurance request letter or otherwise, BAPC staff often
send a letter (see Appendix C) to the insurer. This letter informs the com-
pany that the BAPC is “concerned” about the property, specifies t_he reasons
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for the concern, and suggests that the company “review this fire insurance
policy.” The BAPC also sends a letter offering information and assistance
to private investigators who conduct fire investigations for insurance
companies. (See Appendix C).

The BAPC’s insurance subcommittee is considering a number of other
strategies for increasing the effective participation of insurance companies
in anti-arson efforts, and the Massachusetts Division of Insurance has
cooperated with the Commission by providing access to its records on surplus
lines fire insurance in Boston. The fact that the BAPC is itself a public agen-
cy probably gives its staff more influence with insurance companies than
would normally be true of private anti-arson programs.

Targeting Anti-Arson Activities

Comprehensive programs can target their activities and implement their
short- and long-range arson prevention strategies by selecting target
neighborhoods, identifying high-risk properties, and researching arson
patterns and related issues.

o Selecting Target Neighborhoods

A critical prerequisite for effective anti-arson programs is to develop
an understanding of the nature and extent of the jurisdiction’s arson prob-
lem, which is an ongoing process. Due to resource constraints, programs
usually must initially determine the areas of the city suffering the most serious
arson problems and most in need of intervention. After analyzing fire and
arson data in the city, the Boston Arson Prevention Commission chose the
following target neighborhoods: Jamaica Plain-Mission Hill; Roxbury-
Highland Park, Dudley Station; Dorchester-Codman Square; East Boston;
and Allston-Brighton. Exhibit 4.3 shows the location of these neighborhoods.
As the program was refined, it focused on more circumscribed geographical
areas and more specific categories of at-risk properties within the target
neighborhoods. In general, BAPC staff have been able to target most of the
neighborhoods in Boston with serious arson problems. With proposed budget
increases, even more neighborhoods will begin to receive intensive BAPC
staff attention.

e Identifying High-Risk Properties

Once target neighborhoods have been selected, programs focus on iden-
tifying specific high-risk properties within the neighborhoods. Programs have
developed various systems and arrays of criteria for designating high-risk
properties,

The Kensington Arson Prevention Task Force has experienced some
controversy regarding the criteria for designating high-risk properties. The
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Exhibit 4.3

Map of Boston, Massachusetts Showing Boston Arson
Prevention Commission (BAPC) Target Neighborhoods
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fire department recommended that designation rest on the presence of two
or more of the following objective factors: code violations; previous fires;
and significant back taxes. The rationale for relying on such objective fac-
tors is twofold: 1) to keep the list to a manageable size so that aggressive
intervention strategies remain feasible; and 2) to prevent abuse of the proc-
ess by neighborhood residents, who might demand inclusion of properties
that are “eyesores” but riot otherwise at risk to arson. In contrast to the views
of fire officials, KAN members feel that there should be room for neighbors’
input in the process —indeed, the group believes that basing designations on
more qualitative neighborhood information gives the community an essen-
tial sense of control over the program as well as a more immediate stake in
its effectiveness.
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Through the task force, the agencies and KAN have agreed to make
designations based on a combination of objective and subjective criteria, The
Fire Departmcnt and the Department of Licensing and Inspection would like
to develop specific guidelines for designation of high-risk properties, but it
is unclear whether the more flexible approach sought by KAN can be em-
bodied in precise criteria. It may be more realistic to develop procedural,
rather than substantive, guidelines for decision (for example, attempting to
regulate the length of time for discussion, permissible factors for considera-
tion, and procedures for voting to designate properties).

In Boston, BAPC researchers assigned to each target neighborhood
coordinate the identification of high-risk properties. Such properties are in-
itially identified by neighborhood groups and residents, as well as by BAPC
staff during neighborhood walking tours and community meetings. Once in-
itial lists are compiled, systematic research is undertaken on each property.
Since 1984, the neighborhood researchers have studied over 600 properties,
following a standard procedure for property research. They conduct a physical
inspection of the building and meet with residents and neighbors to learn
of their concerns. Next, they research the property on a range of possible
arson risk dimensions, including ownership, mortgages and liens in the
Registry of Deeds, attachments and foreclosures in Land Court, tenant-
landlord disputes in Housing Court, code violations in the Inspectional Ser-
vices Department, and tax title information in the tax department.

¢ Researching Arson Patterns and Related Issues

BAPC staff also research arson patterns in their target neighborhoods
and conduct a range of special studies. The most significant BAPC
neighborhood study compared fire and arson patterns in the Dudley Square
development area with patterns in a nearby neighborhood not experiencing
development. The results showed a sharply higher arson rate in the develop-
ment area than in the comparison area. The BAPC report also presented
information from interviews with residents regarding their fear of arson,
offered case studies of at-risk buildings, and outlined a range of recommen-
dations to reduce arson in the development area.

The BAPC staff has examined various types of fires and potential ar-
son patterns in a number of other neighborhoods. Research in the Jamaica
Plain/Mission Hill area has focused on suspicious fires that may be linked
to real estate firms pressuring owners to sell their properties. In East Boston,
the emphasis to date has been on fires in properties occupied by Southeast
Asian refugees. Allston-Brighton research is examining possible fire patterns
associated with particular property owners, condominium conversions, prop-
erty transfers, mortgage transactions, and applicaticns for federal housing
rehabilitation subsidies.
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Finally, BAPC researchers have conducted a number of special studies.
These have focused on bank lending practices related to gentrification, loans
to convicted or suspected arsonists, arson fires related to condominium con-
version, property owners with significant fire histories, the decline of lodging
house capacity in Boston, and speculative purchases of foreclosed proper-
ties at public auction. These studies illustrate the scope of the BAPC’s research
interests and demonstrate that the Commission is interested not simply in
preventing arson, but in addressing the complex development and housing
issues that plague many low-income Boston neighbor!.oods.

Implementing Intervention Strategies

Drawing on a combination of public and private resources, comprehen-
sive programs can develop and implement a wide range of intervention
strategies to prevent arson in identified high-risk properties. The major
categories of intervention strategies are:

¢ immediate action to prevent arson— e.g., sealing the
property, maintaining surveillance, demolishing the property;

o contact with the property owners and insurers— e.g.,
meetings, warning letters, assistance with rehabilitation;

¢ enforcement/legal action against the property owner— e.g.,
code enforcement, tax foreclosure, civil action for nuisance;
and

» transfer of the property to a new owner committed to risk
abatement/rehabilitation.

A full discussion of the development and implementation of interven-
tion strategies is beyond the scope of this document. Several useful guides
are already available, notably a manual developed by the LEAA-funded Com-
prehensive Arson Prevention and Enforcement System (CAPES) in
Massachusetts.8 This section presents examples of some specific interven-
tion strategies that can be undertaken by comprehensive anti-arson programs.

o Immediate Intervention

Immediate action is sometimes necessary to prevent a building from
being burned. However, resource limitations and strategic considerations re-
quire that the timing, level, and duration of actions be carefully weighed.
KAN secured a commitment from the Department of Licensing and Inspec-
tion that all designated high-risk properties would be cleaned and sealed within
a certain time limit. Such agreements can be useful in facilitating control
and ongoing monitoring of intervention strategies. However, there are degrees
of hazard even among “high-risk” properties, and cleaning and sealing ac-
tions, as well as other interventions, must be carried out on a priority basis,
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In cases of particularly high arson risk or hazardous physical conditions, the
Kensington Task Force has secured commitments from DLI to inspect the
property within a very short perind of time.

Staff of the Boston Arson Prevention Commission have worked closely
with the city’s Inspectional Services Department to identify properties in need
of emergency boarding and/or citations for code violations to arrange for
action to be taken on a timely basis. In addition, BAPC staff have worked
with city agencies to respond to tenants complaining of threats by the
landlord, situations which may indicate an immediate danger of arson.

Surveillance is an extremely costly intervention strategy that should only
be used at times of great and well-defined arson risk. The Providence Fire
Department’s Arson Prevention Unit believes that SWAP is effective in iden-
tifying high-risk properties but argues that surveillance of those properties
is neither cost-effective nor feasible, absent knowledge of a well-defined and
relatively circumscribed time of highest risk. In general, the hard decisions
regarding immediate intervention require mutual understanding between com-
munity residents and public officials. But comprehensive programs such as
the BAPC and the Kensington task force can help decide how limited
resources may be most effectively applied.

As already noted, demolition of vacant high-risk buildings should be
considered a strategy of last resort. Community groups generally favor
rehabilitation of properties unless the buildings are so dilapidated or
dangerous that this is unfeasible.

e Contact with Property Owners

As part of their overall intervention strategies, most arson prevention
programs attempt to identify, contact, and work with owners of high-risk
properties. Warning letters and meetings are potentially effective methods
of notifying owners that their property is of concern to the program and
is being actively monitored. Most programs employ an indirect approach.
That is, rather than denounce an owner or threaten strong action, they simply
inform the owner that they are “interested” in his problems and offer to “help”
him correct those problems.

Massachusetts state law empowers law enforcement and code enforce-
ment agencies to require owners of certain categories of properties to disclose
information on their fire insurance coverage.4 (A copy of the insurance
disclosure law is provided in Appendix B.) The BAPC uses these insurance
disclosure letters to notify owners that their properties are of concern to the
Commission. In fact, each letter must specify the reason for the informa-
tion request. (The form letter is included in Appendix C.) More than 750
insurance request letters have been sent out since the BAPC was established.
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The Philadelphia experience suggests that there can be legal difficulties
involved in sending “warning letters” to problem property owners. Several
city officials believe that such letters cannot be sent out on any official depart-
ment letterhead because this would represent a selective warning of violators
of city ordinances or other laws. Still, this may not be the case in other cities.
Comimunity representatives should take the initiative in drafting a warning
letter and seek the assistance of the city’s law department in revising its
language and developing procedures for sending it to owners of problem prop-
erties.,

Another potentially effective method of exerting pressure on problem
property owners has been developed by the Flatbush Development Corpora-
tion’s Arson Prevention Project. As the designated community development
corporation in its area, FDC must approve all applications for subsidized
property rehabilitation loans. This makes possible a powerful inducement
to owners to improve the management and/or physical condition of their
properties, and thus reduce the risk of arson.

e Enforcement and Legal Actions

A range of actions may be available to force owners to correct the prob-
lems that have increased the risk of arson at their properties, including
vigorous action regarding the code violations and property tax arrearages
that commonly characterize arson-prone properties. Arson prevention pro-
grams may facilitate and assist in such efforts. For example, Boston Arson
Prevention Commission staff have referred numerous code violations to the
Inspectional Services Department and have filed letters in Boston Housing
Court cases presenting the Commission’s research on the property and the
basis of its concerns that the building may be at risk to arson. However,
strategic considerations, as well as resource limitations and bureaucratic
hurdles, may affect the timing and vigor of such enforcement efforts. In-
deed, in some instances it may be wise to forego immediate action. For ex-
ample, certain boarding homes in the KAN area have significant code
violations yet are serving an essential function — providing shelter during the
winter months to people who might otherwise be homeless. Thus, the city
has decided not to pursue these violations aggressively unless they become
life threatening. Moreover, an overly aggressive code enforcement or tax
foreclosure program might induce financially distressed property owners who
had not previously considered arson to torch their buildings.

Imaginative and innovative types of civil legal action have been used
to prevent arson. The Massachusetts Attorney General’s Office developed
a number of promising civil legal strategies, including actions against
landlords for unfair and deceptive practices under the state’s consumer pro-
tection law and eminent domain takeovers of abandoned properties.5
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The Citizens Committee for Fire Protection (CCFP), a privately-funded
consumer advocacy group, has recently offered another promising approach
to arson prevention — legal actions seeking damages, injunctive relief, and/or
criminal penalties for maintaining a public nuisance under common law or
state statutes. CCFP has made three important contributions in this area:

1. researched case law establishing that vacant, dilapidated
buildings can be considered nuisances because they constitute
fire hazards;

2. established that community groups, as well as individuals,
have legal standing to initiate actions for nuisance; and

3. devised a cooperative legal strategy for community groups
and city legal departments to exert pressure on owners to cor-
rect problems at their properties: simultaneously, the city
seeks an order that the owner take corrective action and the
community group sues for damages arising from the
nuisance, In masny states, a finding for the city in the first
case will dictate a judgment for the community group in the
second; thus, the owner has a strong incentive to settle on
a course of corrective action with the city in exchange for
withdrawal of the action for damages.

The use of actions for nuisance to prevent arson, as well as civil actions for
liability after an arson fire occurs, is described in detail in a paper available
from CCFP.¢

s Ownership Transfers

Finally, arson prevention programs have abated arson risks through
use of programs to transfer ownership of problem properties to individuals
committed to their rehabilitation. SWAP, KAN, the Flatbush Development
Corporation, and many other community organizations involved in arson
prevention also maintain excellent urban homesteading programs. As noted
earlier, KAN and other groups have also succeeded in getting deteriorated
commercial properties into the hands of new and more responsible owners.
Public arson prevention programs such as the BAPC have also used owner-
ship transfer programs to abate arson risks, successfully exerting pressure
for sale of certain high-risk properties to community-based organizations
committed to their rehabilitation. The BAPC has also provided technical
assistance to community groups negotiating purchase of fire-damaged prop-
erties.

In the long run, property transfers are probably the most desirable of
all intervention strategies. They not only prevent arson in a specific proper-
ty, but also contribute to the overall revitalizatior of the affected
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neighborhood, which will prevent many more arsons in the long run.

Other Anti-Arson Activities

This section briefly describes initiatives to generate additional revenues
through anti-arson activities, to develop multi-use information systems, and
to improve legislation and regulations related to arson control.

o Generating Additional Revenue Through Anti-Arson Activities

The Boston Arson Prevention Commission has discovered several ways
to generate additional revenues for the city while implementing important
arson prevention strategies. Obviously, such initiatives are extemely valuable
opportunities to build support for the program within city government and
in the public at large.

In one such effort, BAPC staff conducted a thorough study of com-
pliance with the Massachusetts Municipal Lien Law? and helped to design
and implement a new interagency system to improve enforcement of this law.
The Municipal Lien Law provides that prior to payment of any fire insurance
claim in excess of $5,000 (except losses to owner-occupied one- to four-unit
dwellings), the insurer must require the owner to provide a municipal lien
certificate. All outstanding taxes and liens must be paid by the insurer before
the insured receives any proceeds, Aggressive enforcement of the Municipal
Lien Law serves two useful purposes: 1) to deter potential arsonists whose
properties are in tax arrears, by reducing or eliminating the potential profit;
and 2) to generate substantial additional revenues for the city.

BAPC staff researched all buildings with fire losses in excess of $5,000
since January 1, 1983, to determine which qualified properties had taxes owed
at the time of the fire. This study identified several hundred fire losses with
over $3 million in total property taxes owed, of which $500,000 is collectible
by the city on losses that met all of the provisions of the law and for which
the insurer could be identified. As of this writing, about $250,000 has been
collected. This figure already exceeds the BAPC’s total budget for fiscal year
1985 to 1986. In other words, the BAPC has more than paid for itself dur-
ing the current fiscal year. Insurance information continues to be sought
(through insurance disclosure letters and other means) on other past fire losses
that may be subject to the Municipal Lien Law.

BAPC staff are also identifying properties with substantial property
tax arrearages in which little or no foreclosure action has been taken by the
city, Staff are sending out insurance disclosure letters to notify owners of
the Commission’s concern. about the property and working with the Tax
Department and Corporation Counsel’s office to begin foreclosure action.
BAPC staff believe that this effort will help produce a more efficient tax
foreclosure process.
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Tax foreclosure is a good arson prevention strategy in that it gets prop-
erties which are often deteriorated and arson-prone into the hands of
responsible owners. It also generates revenues in the form of the sales price
and, ultimately, regular tax payments from the new owner. Moreover, as
stated above, revenue-producing strategies are good for the image and in-
fluence of the program that initiates them.

e Building Mutli-Use Information Systems

Automated systems can be valuable tools for managing and gaining
access to information for arson prevention and arson investigation. In design-
ing such systems, programs should work with city agencies to ensure that
the system will allow other uses, such as checking information for low-interest
loan programs, administering low-income weatherization programs, monitor-
ing code violations, tracking tax arrearages and monitoring property aban-
donment, and building comprehensive censuses of housing stock. The
Flatbush Arson Prevention Project has designed its arson early warning data
base to accommodate such broader applications. Staff in the Flatbush pro-
gram have found that their data base can really be a more general “housing
early-warning system,” providing a number of key barometers on the condi-
tion of the area’s housing stock.8

The Boston Arson Prevention Commission is building a data base that
will have multiple applications. Thus far, staff have entered all major fires
(i.e., building fires causing more than $5,000 damage) between 1983 to 1985
into the computer, with the following information on each property: loca-
tion, cause of fire, dollar loss, date and time of fire, ownership history, tax
title status, no-heat complaints, and insurance policy information (from
responses to insurance disclosure letters and surplus lines affidavits).
Affidavits of coverage are required to be filed by surplus lines insurers when
they issue a policy on a property. Because of the perceived relationship be-
tween surplus lines insurance coverage and arson-for-profit, the availability
of surplus lines information may constitute a valuable tool for arson preven-
tion and investigation. Prior to the BAPC’s data base development project,
this surplus lines information was largely inaccessible because the affidavits
were simply filed chronologically by date of their receipt at the insurance
division.

Numerous other data sources will be incorporated into the BAPC’s
arson information system. These include insurance loss notices (already filed
on index cards for the period 1980 to 1934), code violation records, mor-
tgage information, and complete fire history data (i.e., all fires, not just in-
cendiary and suspicious fires). When completed, this data system should be
invaluable not only for arson control but also for insurance regulation and
housing policy.
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o Improving Legislation and Regulations

Anti-arson prorams can be effective in monitoring compliance with
laws and ordinances related to arson prevention, and in recommending and
lobbying for legislative and regulatory change and improved enforcement
programs.

The Boston Arson Prevention Commission is seeking additional funds
to hire a legal analyst to evaluate existing laws and regulations and develop
proposals for change. BAPC staff have already developed a number of recom-
mendations for such change. For example, the Commission has worked with
legislators for an amendment, now pending in the Massachusetts legislature,
to the insurance disclosure law that would empower any municipal agency
to send insurance disclosure letters. (Under the current law, only law enforce-
ment and code enforcement agencies have this authority. Thus, the BAPC
had to arrange with the Inspectional Services Department to send the letters.)

Commission staff have also recommended changes in the Boston Con-
dominium Conversion Ordinance to prevent issuance of conversion permits
for buildings vacated due to fire, thus removing a potential arson motive.
In addition, the BAPC has recommended that the state Division of Insurance
develop stricter regulations for public adjusters —adjusters who represent the
insured in claims against insurance companies. Stricter licensing standards
and restrictions on contingency fees, the Commission believes, might reduce
the involvement of public adjusters in arson-for-profit schemes.

Finally, the Commission has submitted recommendations to the Boston
Redevelopment Authority for identifying and abating arson risks in the
Dudley development area and maximizing the opportunities for stable and
responsible residents and business people to remain in the neighborhood.
These recommendations include requiring fire history background checks on
all potential developers, designating a certain proportion of parcels for low-
income housing, developing limited equity cooperatives for low-income
residents, identifying and notifying insurers of problem properties, enforc-
ing and strengthening dumping ordinances, and including the BAPC on all
development boards established in the Dudley area. These recommendations
reflect the Commission’s broad conception of its mission —not only to pre-
vent arson, but to address the whole range of housing issues that may con-
tribute to neighborhood destabilization and displacement of residents,
whether related to neighborhood deterioration or to gentrification.

Conclusion

Effective arson control requires the participation and cooperation of
a variety of public officials and private-sector actors. This chapter discusses
a range of issues and strategies involved in developing and implementing com-
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prehensive arson prevention programs which attempt to bring all of these
entities together.

The chapter presents a typology of arson “task force” models requir-
ing varying degrees of funding and public official involvement. If the funds
are available, the model represented by the Boston Arson Prevention Com-
mission (i.e., a board representing key public agencies and communities with
a program administered by a permanent staff) is probably preferable. Other
options include a “blue-ribbon” task force, composed of high government
officials and a “working task force,” composed of mid-level officials available
for regular participation in arson prevention efforts.

The chapter cites numerous examples of strategies for working with
public agencies and community residents, and presents strategies for targeting
anti-arson activities through neighborhood research and well-designed
intervention strategies. All of these strategies will be easier to effect and
probably more successful if they are initiated and monitored by programs
in which key public agencies and private entities are already represented.

Footnotes

1. For detailed discussions of arson task force implementation, see Ku, Ham-
mett, et al., Arson Control, Ch. 6; Abt Associates Inc., Program Models:
Arson Prevention and Control, Ch. 2.

2. Research on community action suggests that groups are most effective
when they “present a positive alternative” rather than simply opposing
the status quo. See Henig, Neighborhood Mobilization, p. 191.

3. Arson Prevention Manual (Boston, Attorney General's Office, Com-
monwealth of Massachusetts, October 1982.) Copies of the manual may
be obtained from the Attorney General’s Department, 1 Ashburton Place,
Boston, Massachusetts 02108.

4, Massachusetts General Laws, Ch. 186, Sec. 21,

5. These strategies are described in detail in the Massachusetts Attorney
General’s Arson Prevention Manual based on the CAPES program.

6. Arthur Delibert, “Civil Liability for Arson Fires: A Primer for Community
Activists,” (Washington: Citizens Committee for Fire Protection, March
1985). These materials may be obtained from CCFP, 2000 P Street,
Washington, D.C. 20031.

7. Massachusetts General Laws, Ch. 175, Sec. 97A.
8. See Royer Cook, “Predicting Arson,” Byte (October 1985).
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As part of the data collection effort for this document, Abt Associates
conducted a six-state telephone survey on the effectiveness of various
legal/legislative initiatives designed to facilitate the exchange of information between
insurers and public arson investigators.

Selection of States

The selection of survey states was based on three basic criteria:
characteristics of the legislation; population size; and geographical balance. The
selections were large populous states representing all regions of the country: Virginia,
New Jersey, California, Texas, Chio, and Illinois.

In terms of legislative characteristics, the primary criterion was the
presence and/or strength of "reciprocity” provisions—i.e. requiring or permitting
public arson investigative agencies to share information with insurers as well as vice
versa—in the state's Arson Reporting-Immunity law. Information on reciprocity
provisions in the state statutes was obtained from a “Status Report" on Arson
Reporting-Immunity Laws developed by the Insurance Committee on Arson Control
and through examination of the laws from candidate states. We could only identify
two large populous states (Virginia and New Jersey) with strongly worded reciprocity
provisions--i.e. giving insurers the right to receive information from public agencies.
We chose one (California) of the many states that have less strongly worded
reciprocity provisions--i.e. those giving insurers the right to request information from
public agencies or permitting agencies to release information to insurers. Ohio and
Hlinois also have weak reciprocity provisions in their Reporting-Immunity laws. These
two states were also included because they other legislative provisions of interest to
the survey: Illinois is the only state with a law requiring that public arson
investigators have access to the computer-generated "search analysis reports" from
the insurance industry's Property Insurance Loss Register; and the immunity laws in
both [llinois and Ohio provide for exchange of information on "potential arsons™—-li.e.
before a fire occurs--as well as on post-fire investigations. Finally, we chose one of
the very few large states (Texas) that have no reciprocity provision in their laws--i.e.
there is no language in the law granting insurers the right to receive or even request
information from public agencies. We believe that it is important to assess the effect
of these different statutory provisions on the nature and extent of information
exchange between insurers and public arson investigators. Exhibit A.! summarizes the
key features of the laws in the survey states.
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Exhibit A.1
Key Features of Laws in Survey States

Reciprocity Pre-Fire Info Access to
State Strong Weak  None Exchange PILR
Virginia
New Jersey
California X
Texas X
Ohio
[llinois X X X
Instrumentation

The survey employed a brief standardized instrument including questions
designed to gauge the respondent's level of familiarity with the law, to obtain
estimates of the extent of information exchange and the types of materials shared,
and to gather perceptions and suggestions regarding the effectiveness of the laws and
ways that they might be improved. The instrument is presented as Exhibit A.2,

The three sub-categories of survey subjects (Reporting-Immunity Laws, ;‘pre-
fire" information exchange, and law enforcement access to PILR search analysis
reports) were not kept mutually exclusive. In other woids, respondents in all six states
were asked all appropriate questions under the three subject areas. The result was
that all six states were surveyed on their Arson-Reporting Immunity Laws, two states
(Ohio and Illinois) were surveyed on "pre-fire” information exchange and one state
(lilinois) was surveyed on law enforcement access to PILR search analysis reports.

Selection of Respondents

The original respondent sample was the same In each state: ten public arson
investigators (primarily supervisors of large-city, county, and state arson investigation
units) and ten insurance claim supervisors (representatives of the top voluntary-
market writers of homeowners' and commercial multi-peri{ insurance and of the
state's FAIR Plan). We identified potential respondents on the public side through
contacts with state-level investigation units and examination of the Arson Resource
Directory, published by the U.S. Fire Administration, FEMA.
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Exhibit A.2

Arson Prevention and Control
Telephone Survey on Legal/Legislative Initiatives

RESPONDERT INFORMUATION:

Naue Survey State
Title Respondent ¢
Agency/Company,
Lidress

Pnone

CALL RECORD

! | I Result
AttemptiDate!Time Comments {Interviever

1
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Hello, my name ia and I'wm calling
fron Abt Assciates, a research firm in Canbridge, Messachusetts,
tle are under contract to the National Institute of Justice, the
research ary of the U,S. Departuwent of Justice to conduct a study
of public-private cocperation in arson prevention and control. As
part of this study, we are contacting publie &rson inveatigators
and dinsurance officials in six stetes to ask them about the
effectiveness of Arson Reporting-Innunity Laws and related statu-
tory provisions designed to facilitate inforuwation exchange be-
tween insurers and public officials in arson cases. The interview
should only take sbout 15 minutes and no napes of individusals or
their affiliations will be used in reporting the reaults. Is this
a convenient time for the intsrview or should we arranze an
appcintment for a uore convenient tine? (liote callbaokx appcint-
ment on cover sheet.)

1. Are you familiar with the provisions of the Reporting-Immunity
law/PILR Access 12w in the state of ?

Yes No Don't Kunow

2. Are you faniliar with the Reciprocity/Information exchange on
"potentisl™ arsons (pre-fire information exchange)/PILR access
provisions of the law?

2. Reciproaity
Yas No Don't Know N/A (Texas only)
If yes, could you briefly summarize the provision(s) for me?

b, Inforpation exchange on potential arasons
Yes____  No Don't Know N/A
If yes, could you briefly sumnarize the provision(s) for me?

¢, PILR access .
Yes No_____ Don't Know____ N/A ___
If yes, could you briefly summarize the provision(s) for me?

3. In what percentage of the arson investigation/fire clain
case> handled by you (or your office) in the past year would you
estirete that you received infornation from/shared information
with an insurance conpany/PILR/ public agency?

<10% 10-25%____ 26-50% 51-75% >75%
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4, Vhat types of information do you generally receive/share?

{check all that apply)
Claim reports
PILR search analysis reports
Investigation reports
Lab reports____ __

Specifioc facts on request (exanples)

Other (Specify)

5. In general, how useful has the information you have received
been in iomproving criminal investizations/oivil casea?

Very useful __ __  Sowewhat useful Made no difference
Don't know/nec opinlon

6. Can you offer 1.2 =zpecific cases as examples of particularly
useful information exchange? (summarize circumstances and
outcone)

7. How dmportant 4ia/would be the reciprocity provision in
encouraging insurers to share infornation with public officiasls?

Somewhat inportant Makes/would make
Don't know/No opinion

Very {nportant
no difference

ey

8. How effective has your state's Reporting-Immunity law been in
overconing inaurers! fears of legal action by policyholders?

Very effective Somewhat effsctive Makes no
dirference Don't knouw/No opinicn

»

9. Are there loopholes in the law that cause insurers to persist
in their fears of legal action (e.g. immunity covers only suits
arising from the actual provision of the information rather than
from the larger results of the investigation 4in which information
happened to have been shared)?

Yes {explain)

Ne, . Dontt know/No opinion
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10. V¥ould you recommend any changes in the law to dimprove
information exchange?

Yes, ___(explain)

No Don't know/No opinion

11, What other strategles would you consider useful in maximizing
information exchange betwoen insurers and public officials?

Thank you for taking the time to talk to me. The information you
have provided will be very useful to us in preparing our report,

The first step in identifying the insurance respondents was to obtain lists of
the top writers of homeowners' and commercial multi-peril policies in each state from
Best's Executive Data Service, a service of A.M. Best & Co,, a leading insurance data
firm. We used these data to generate tentative lists of voluntary-market insurers to
survey for each state--in fact, there is a good deal of overlap across states and across
lines of business (i.e. commercial and personal lines) in the lists of leading writers.
The final lists included the top commercial and homeowners writers in each state.
The iist {or cach state except Texas also included the FAIR (Fair Access to Insurance
Requirements) Plan. (Texas has no FAIR Plan,) FAIR Plans are federally-mandated
insurance providers for applicants unable to obtain coverage in the voluntary market.
They are supported by all insurers doing business in the state,

Once we had selected the companies, we used contacts at the Insurance
Committee for Arson Control and the American Insurance Association and standavd
insurance directories to identify the best individuals in each company to survey. The
respondents were primarily regional claims supervisors,
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Exhibit A.3
Telephone Survey Response Rates

Public Investigative Units Insurance Companies
State Sample Completed Sample  Completed

Virginia 10 10 ) 10 10
New Jersey 10 i0 10 10
California 1o 9 10

Texas 10 10 10 9
QOhio 10 9 10 10
[llinois 10 10 10 9
TOTAL 60 58 60 56
Response Rate 97% 93%

Interview Procedures and Response Rates

Abt Associates staff conducted the interviews during December 1984 and
January 1985. The vast majority of the interviews were completed by telephone, but
several respondents requested copies of the instrument in the mail, promising to send
their responses in writing. Exhibit A.3 summarizes the responses by respondent
category. As shown in Exhibit A.3, the overall response rate was 95 percent: (14
completed interviews out of a total sample of 120. The six non-respondents wece
individuals who received the instrument in the mail but never returned their answers.
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NOTICE TO PROPERTY OWNERS
IN THE
CITY OF PROVIDENCE, Ri

YOU ARE NOW REQUIRED TO FILE A
DECLARATION OF FIRE INSURANCE

IN ACCORDANCE WITH “AN ACT RELATING TO PROPERTY IN THE CITY OF
PROVIDENCE" APPROVED MAY 18, 1982, BY THE GENERAL ASSEMBLY (ACT

82-H-7252B)

REQUIREMENTS INCLUDE

Every landlord or lessor of residential or commercial property in the City of Provi-
dence shall tile a written Declaration with the City setting forth information regarding
the insurance company insuring said property against loss or damage by fire,

EXCLUDED FROM FILING THIS DECLARATION ARE
ALL OWNER OCCUPIED RESIDENTIAL PROPERTIES IN ADDITION TO
ALL ONE OR TWO FAMILY HOUSES WHETHER OWNER OCCUPIED OR NOT

The Declaration shall be fited within ten (10) days of the landlord or lessor taking title
to sald property and within ten (10) days of the issuance of a new policy or amend-
ment of the policy which amends any of the information as contained in the Declara-
tion.

The Declaration shall apply to all existing property upon the passage of the law and
shall require filing of said information upon receipt of the first tax bill after passage.

A separate Declaration shall be filed for each parcel of real estate. Additional filing
cards are available through the Community Centers listed on the reverse of this
form or through the Building Inspector's office (421-7740 ext. 373). Instructions for
filing the Declaration form itself are listed on the reverse as well.

Penalty for violation of the provisions of the new law may be fines up to $500.00.
Fully completed Declaration cards are to be returned to:
Building tnspection Department, 112 Union St., Providence, Rl 02903

Additional information may be obtained through your neighborhood community
center or the Building Inspection Department, City of Providence.

IF YOU DO NOT HAVE FIRE INSURANCE
This new law does not require anyone to obtaln Fire Insurance if the property is not
presently covered. You must however file the disclosure statement. Please sign the
form, mark on it that the property Is “not Insured” and return it as directed.
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INSTRUCTIONS FOR FILING
DECLARATION OF FIRE INSURANCE

PLEASE FILL OUT A SEPARATE CARD
FOR EACH PROPERTY

ALL INFORMATION SHOULD BE ON THE FIRST PAGE OF YOUR INSURANCE
POLICY, NORMALLY CALLED THE DECLARATION COPY. THE FOLLOWING 1S
AN EXPLANATION OF WHAT IS REQUIRED.

1. PROPERTY LOCATION (LIST THE STREET ADDRESS OF THE PROPERTY
WHICH 15 INSURED)

2. NAME & ADDRESS (LIST NAME AND ADDRESS OF THE PROPERTY
OWNER)

3. INSURED'S NAME (LIST THE NAME OF THE PERSON WHO HAS TAKEN OUT
THE INSURANCE)

4, COMPANY'S NAME (LIST THE NAME OF THE COMPANY WHICH HOLDS THE
* INSURANCE)

5. POLICY # (LIST THE NUMBER ASSIGNED TO YOUR INSURANCE POLICY
BY THE INSURANCE COMPANY)

_ 6. AMOUNT OF COVERAGE (LIST THE FULL DOLLAR AMOUNT OF THE
; INSURANCE COVERAGE)

7. BENEFICIARY(S) (LIST THOSE THAT WILL BE BENEFICIARIES TO THE

!ﬁ‘ INSURANCE POLICY SHOULD COVERAGE OCCUR TQ THE PROPERTY

p IN QUESTION. IN MOST CASES THIS MEANS THE MORTGAGEE OR THE

': NAME OF AN ESTATE OR TRUSTEE IF DIFFERENT FROM THE INSUREDS
t(' NAME.)

i IF YOU DO NOT HAVE A COPY OF YOUR POLICY OR ARE NOT CLEAR ABOUT
ANY OF THE INFORMATION REQUESTED, YOUR AGENT WILL BE ABLE TO
SUPPLY IT TO YOU.

PARTICIPATING NEIGHBORHQOOD COMMUNITY CENTERS

Mt. Hope Neighborhood Center Waest End Community Center = Smith Hill Center

193 Camp St,  274-7050 108 Bucklin St.  781-4242 110 Ruggles St.  331-4280
DaVingei Center Nickerson House Josiin Multi Service Center
464 Charles St. 273-7474 133 Delalne St. 351-2241 231 Amherst St.  421-8062
Elmwood Community Caenter Urban League Hartford Park Community Ctr.
155 Niagara St.  461-7940 246 Prairie Ave, 351-5000 20 Syracusg St.  521-0051
Washington Park Community Center  Federal Hilt House Hopo Nelghborhood Center
42 Jillson St. 461-6650 9 Courtland St.  421-4722 529 Plainfield St. 944-8300
John Hope Settlement House Capltal Hill interaction Councll

7 Burgess St.  421-6993 420 Smith St, 521-3300
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Please Type or Print Clearly

1, Location of Property

2, Name of Property Owner

Strect Address [ Mailing Address JOwner

City/State  Zip Code

Please fill out completely & return to:
Dept. of Bldg. Inspection
112 Union St., Prov., R1 02903

FINVYNASNI 814 40 NOLLYY¥YIDIg

DECLARATION OF FIRE INSURANCE

3. Name of Insured Party

4, Name of Insurance Company

5. Policy Number

Amount of Coverage

7. Beneficiary(s)

Signature Date
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Rhode Island

CHAPTER 47
MUNICIPAL LIENS ON FIRE INSURANCE PROCEEDS
SECTION, SKCTION,
45-47-1. Lien on insurance proceeds, 45-47-6. Application of chapter,
45-47-2, Certificate required for payment of  45-47-7. Parties to insurance contract.
claim. 45-47-8, Priority of lien,
45-47-3. Placement of procesds in escrow  45-47-9. Immunity from liability.
account. 45-47-10. Insurance commissioner — Regu-
45-47-4. Inclusion of provision in policies, lations,

45475, Certification in lieu of payment.

45-47-1. Lien on insurance proceeds. — There is hereby cre-
ated a lien in f{avor of any taxing jurisdiction in this state in the
proceeds of any insurance policy based upon a claim made for damage
or loss to a building or other structure caused by or arising out of any
fire or explosion. The lien arises upon any unpaid tax, special ad
valorem levy, special assessment, or other charge imposed upon real
property by or on behalf of the state, a municipal corporation, or a
special district which is an encumbrance on real property, whether or
not evidenced by written instrument, or such tax, levy, assessment,
incurred demolition expense, or other charge that has’ remained
undischarged for at least one year prior to the filing of a proof of loss.

History of Section, As enacted, this section contained a
P.L. 1982, ch. 251, § 1. heading which read "Insurance proceeds —
Compller'a Notes, Section 2 of P.L. 1982, Lien.”

ch. 251 provided that this chapter take effect

January 1, 1983.

45-47-2. Certificate required for payment of claim. — No
insurance company shall pay any claim for more than $10,000 as may
be adjusted yearly for inflation by the insurance department, for
damages arising out of a claim under an insurance policy caused by
fire or explosion, without having first obtained from the insured a
certificate that (a) no lien, as defined in § 45-47-1, in favor of the
taxing jurisdiction exists, or (b) the amount of any such lien, The
certificate shall be in the form and from the taxing jurisdiction
official, as approved and designated by the insurance commissioner

pursuant to regulations promulgated under this chapter,

History of Section. ‘ contained a heading which read "Payment of
P.L. 1982, ch. 251, § 1. claim — Certificats,”
Compiler's Notes, As enacted, this section
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45-47-3. Placement of proceeds in escrow account. — Upon
certification by the designated taxing jurisdiction official that a lien
has arisen or upon the failure of the insured to obtain a certificate
within 30 days of the filing of the insured’s proof of loss, the loss
proceeds of the policy equal to the amount of the lien or the entire loss
proceeds of the policy, if the instired has not submitted the certificate
pursuant to § 45-47-2, shall be placed in an interest-bearing escrow
account, and the taxing jurisdiction and the insurer shall be so
notified. Provided, however, that if the insured demonstrates that he
has requested by certified mail a certificate and the designated
taxing jurisdiction official has not provided such certificate within 15
days of such request, all proceeds shall, if otherwise appropriate, be
released to the insured, as soon as practicable.

History of Sectlon, , conteined a heading which read "Proceeds —
P.L. 1982, ch. 251, % 1. Escrow account.”
Compiler's Notes. As enacted, this section

45-47-4. Inclusion of provision in policies. — All policies
issued in this state after January 1, 1983 shall include a provision
setting forth a summary of this chapter, such provision to be approved
by the insurance commissioner prior to its inclusion in any policy in
the state. By entering into a contract of insurance with such a provi-
sion, the insured and the insurer shall be deemed to have agreed to
all lawful procedures pursuant to this chapter.

History of Section. contained a heading which read "Inaurance
P.L. 1882, ch, 251, § 1, policiea,”
Compiler's Notes. As snacted, this section

45-47-5. Certification in lieu of payment. — Any taxing
authority is authorized to certify that, in lieu of payment of all or part
of the lien arising under this chapter, it has obtained satisfactory
proof that the insured has or will repair or rebuild at the situs of the
loss. Such certification should be deemed adequate to permit payment
of insurance proceeds to the insured.

History of Section. contained a heading which read "Certifica-
P.L. 1982, ch, 251, § 1. tion.”
Comptiier's Notas. As anacted, this section

45-47-6. Application of chapter. — This chapter shall apply to
claims arising on all property, including residential, commercial or
industrial buildings or structures, regardless of occupancy status at
the time of the fire or explosion loss, provided, however, that this
chapter shall not apply to owner-occupied one (1) to four (4) family
dwelling period.
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History of Bection.
P.L. 1982, ch, 251, % 1.

45-47.7, Parties to insurance contract. — This chapter does
not make any taxing jurisdiction a party to any insurance contract
nor is the insurer liable to any party for any amount in excess of the
proceeds otherwise payable under its insurance policy.

History of Section. contained & haading which read *Party to
P.L. 1882, ch. 261, § 1. insurance contract.”
Compiler's Notes. Aa anactad, this ssction

45-47-8. Priority of lien. — Any lien arising under this chapter
is superior to all liens, and interest of any other party, including any
insured owner, mortgagee, or assignee except mortgagees and
assignees of bona fide mortgages. A bona fide mortgage is one granted
for full and adequate value and consideration.

History of Section.
P.L. 1982, ch. 251, § 1.

45-47-9. Immunity from liability. - Insurers complying with
this chapter, or attempting in good faith to comply with this chapter,
shall be immune from civil and criminal liability including
withholding payment of any insurance proceeds pursuant to this
chapter or releasing or disclosing any information pursuant to this
chapter.

Hiatory of Section.
P.L. 1982, ch. 251, § 1.

45-47-10. Insurance commissioner — Regulations. — The
insurance commissioner is authorized to issue such regulations as are
necessary or desirable to implement this chapter, including but not
limited to the name, address, and telephone number of a designated
official for each taxing jurisdiction from whom certifications may be
obtained. '

History of Section.
P.L. 1982, ch. 251, § 1.
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HOUSE . .. . . . . No. 2238
A O S O N D P S S S AN

By Mr. Vellucci of Cambridge, petition of Peter A. Vellucci that
landlords or lessors of residential or commercial property be required
to inform tenants of certain insurance coverage. Housing and Urban
Development.

The Commontoealth of Masgachusetts

In the Year One Thousand Nine Hundred and Eighty-Six,

AN ACT REQUIRING DISCLOSURE OF INSURANCE INFORMATION BY LAND-
LORD OR LESSOR. ’

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

! Section 2! of chapter 186 of the General Laws is hereby deleted
2 and the following section is inserted in its place: —

3 The landlord or lessor of any residential or commercial prop-
4 erty,upon the written request of any tenant or lawful occupant, of
5 anycode orother law enforcement officials or of any official of the
6 municipality in which the property is situated, shall disclose in
7 writing within fifteen days of such request the name of the com-
8 pany insuring the property against loss or damage by fire and the
9 amount of insurance provided by each such company and the
10 name of any person who would receive payment for a loss covered
Il by such insurance. Whoever violates the provisions of this section
[2 shall be punished by a fine of not more than two thousand five
13 hundred dollars. A waiver of this section in any lease or other
14 rental agreement shall be void and unenforceable.

This Document Has Been Printed On 100% Recycled Paper,
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" FIRE INSURANCE

§ 96. Liability for Fire Loss Limited.

ALR Annotations—
Depreciation as factor in determining actual cash value for partial loss under insurance

policy. 8 ALR4th 533.

§ 97. Payment to Mortgagees.

ALR Annotations—

Right of mortgagee, who acquires title to morlgagcd premiscs in satisfaction of mortgage,
to recover, under fire insurance policy covering him as "mortgagee,” for loss or injury to
prupcrty thereafter damaged or destroyed by fire. 19 ALR4th 778

§ 97A Certificate of Municipal Liens; Claims of Cities or Towns.
‘Notwithstanding any provision to the contrary of any general or special

law, every company shall; before paying any claim for loss or damage to

real property from any hazard, where the amount of the loss payable

‘under the policy equals or exceeds five thousand dollars, first require the

claimant to submit to the company a certificate of municipal liens from the
collector of taxes of the city or town wherein such property is located.

" Said company shall pay to the city or town any amount shown as
outstanding, including any interest currently accruing, on the certificate of
municipal liens arising from the provisions of chapters forty, fifty-nine,
sixty, eighty, cighty-three andsection fifty-eight B to fifty-eight F,
inclusive, of chapter one hundred and sixty-four to the extent of the
amount of loss payable under the policy and a copy of said transaction
shall be sent to the insured and mortgagees named on the policy.

‘The claim of the city or town for such amounts shall have'priority over
the claim of any insured owner, mortgagee, assignee or other interested
party except where otherwise provided by the laws of the United.States.

Said company shall not be liable to any insured .owner, mortgagee,
assignee, cily or town, or other interested party for amounts disbursed to
a city or town under this section or for amounts not disbursed to said city
or town based upon a certificate indicating the nonexistence of any
municipal liens,

The provisions of this section shall not apply to owner-occupled one,
two, three or four family dwellings, provided, however, that the owners of
said dwellings must be domiciled in said dwellings at the time the claim for
loss or damage arose, (Added by 1977, 804, § 2, approved, with emergency
preamble, Dec, 9, 1977; amended by 1983, 72, § 7, approved April 29, 1983,
effective 90 days thereafter; 1983, 162, approved June 8, 1983, effective 90

days thereafter.)
Editorial Note—

Scction 4 of the inserting act provides as follows:

Stcrion 4, The provisions of this act shall take effect on all insurance policies to take
effect or be renewed on and after January first, nineteen hundred and scvcnty‘clght

The first 1983 amendment rewrote the second paragraph, inserting the words “and
section fifty-eight B to fifty-eight F, inclusive, of chapter one hundred and sixty-four”,

The second 1983 amendment rewrote the second paragraph, as earlier rewritten by the
first 1983 amendment, adding the following three groups of words: *, including any interest
currently accrumg" "and section fifty-cight B to ﬁfty-clght F, inclusive, of Chapter one

hundred and sixty-four”, “and a copy of said transaction shall be sent to the |nsurcd and
mortgagees named on the policy".
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ORDINANCES OF 1983, CHAPTER 13

CREATING AN ARSON PREVENTION COMMISSION
FOR THE CITY OF BOSTON

In the Year Nineteen Hundred and Eighty-three

Be it ordained by the City Council of Boston, as follows:

Section 1. City of Boston Code, Ordinance, Title 9, is
hereby amended by inserting the following new chapter:

Chapter 15. Arson Prevention Commission.

Section 450. Composition of Commission. There shall
be in the city a commission, known as the Arson Preven-
t'in Commission, consisting of the fire commissioner;
L.1e police commissioner; the commissioner of inspec-
tional services; the collector-treasurer; the chairman of
the Boston City Council Committee which deals with is-
sues regarding housing, development and planning,
serving in ex officio capacities; and four commissioners
appointed by the Mayor, who shall be residents of the
City of Boston who have knowledge or expertise in the
area of arson or livein areas affected by arson. Each com-
missioner shall serve a term of three years. Any vacancy
in office of a commissioner shall be filled in like manner
for the unexpired term.

The commission shall elect one of its members as
Chairman and another as vice-chairman to serve in these
capacities for the term of one year. The commission shall
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elect a secretary who need not be a member of the com-
mission. The commissioners shall serve without compen-
sation, and shall be deemed special municipal employees
for the purposes of chapter 268A of the General Laws.

|
Section 451. Powers and Duties. The commission shall
meet on a regular basis; shall study the problem of arson
in the city; shall work with neighborhood organizations
to implement remedies arrived at by studying the prob-
lem of arson in the city; shall from time to time, and at
least twice a year on July 1 and January 1, make written
reports to the Mayor and City Council assessing incidents
of arson on a neighborhood basis and recommend means
to prevent arson; shall conduct independently or in con-
junction with appropriate agencies such programs relat-
ing to the prevention of arson in the city as the
commiscion deems necessary; and shall propose new pro-
grams as the commission deems feasible in view of the
particular program and the needs of the city in regard to
arson prevention.

Section 452. Other City Agencies. The services of all
city departments, agencies and other commissions shall
be made available to the commission for the purposes of
effectuating the provisions of this ordinance. The head of
any department, agency or other commission shall fur-
nish information in the possession of such department,
agency, or other commission when the commission so re-
quests and where such information relates to the duties of
the commission.

Section 453. Rules and Regulations. The commission
may promulgate such rules and regulations consistent
with the provisions of this ordinance and the laws of the
commonwealth as shall further the provisions of this or-
dinance. The commission shall adopt rules of procedure
for conducting hearings.

Section 454. Severability. The provisions of this ordi-
nance are severable and if any provision shall be held to
be unconstitutional or otherwise invalid by any court of
competent jurisdiction, then such provision shall be con-
sidered separately and apart from the remaining provi-
sions of this ordinance, which shall remain in full force
and effect.
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Secrion 2. The provisions of City of Boston Code, Ordi-
nances, Title 2, section 752, to the contrary notwithstand-
ing, this ordinance shall be published by action of the City
Council in passing same.

In City Council April 27, 1983. Passed.

Joun P. CAMPBELL,
City Clerk.

Approved May 13, 1983.
KeviNn H, WHITE,

Mayor.

A true copy.

Attest:
City Clerk.
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CiTY OF BOSTON

IN THE YEAR NINETEEN HUNDRED AND

AN ORDINANCE

Order Amending the Arson Prevention Commission

Be it ordained by the City Council of Boston, In accordance with the
provisions of Massachusetts General Laws Chapter 43B, Section 13, and
any other applicable law, as follows:

1
2.
3
4
5
[}
7.
8.
9.
10,
11,
12.
13.
14,
15,
16.
17,
18,
18,
20.

SECTION 1

WHERFAS:

WHEREAS:

WHEREAS:

SECTION 2

Findings:

The Arson Commission of the City of Boston is the
principal body invested with the responsibility to
oversee and coordinate the Arson prevention
efforts of the City; and

The Arson Commission is in need of an expanded
structure and focus of its mandate to facilitate
and coordinate access to city departments,
records, and programs; and

The Commonwealth of Massachusetts and the Federal
government have seen fit to appropriate monies to
enhance the arson prevention capacity of
muncipalities; now, therefore, be it ordained by

the Boston City Councily

City of Boston Code, Ordinances, Title 9, Chapter

15, section 450 is hereby amended by striking the first

paragraph and inserting in place thereof the following:

"There shall be in the City & Commission, known as the

Arson Prevention Commission, consistinglof the following

officials of the City of Boston: the Fire Commissioner, the

il
Police Commissioner, the Commissioner of Inspectional Services,

the Collector/Treasurer, Commissioner of Real Property, and the

e

133 TOWARD COMPREHENSIVE ANTI-ARSON PROGRAMS



z
3
;
é

10.
1.
12,
13.
14,
18,
16.
17.
18.
18,

20,

AN ORDINANCE

chairperson of the City Council's committee dealing with the
issue of arson, all serving ex officio. There shall be seven
Commissioners appointed by the Mayor. The seven Commissioners
appointed by the Mayor shall be residents of the City of Bostor
who live in areas affected by arson and hava knowledge or
expertise in the problem of arson. Of the se¢veh Commissioners
initially appointed by the Mayor, two commissioners shall serve
a term of one year, two commissioners shall serve a term of twc
years and three commissioners shall serve a term of three
years, thereafter, all mayoral appointed Commissioners shall
serve a term of three years. Mayoral appointed and e:. officio
commissioners shall have the power to vote on any Commission
matter,"
SECTION 3 CBC, Ordinance, Title 9, Chapter 15, Section 450 is
further amended by striking the second sentence of paragraph
two and inserting thereof tine following:

"The Mayor shall appoint a director, who shall not be a
member of the Commission, and said director shall be qualified
by his knowledge about arson prevention and shall be paid a

salary not to exceed $30,000 per annum.
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5.
8.
7.

9.
10.
M".
12.
13.
14,
15.
186,
17,
18.
19.

AN ORDINANCE

SECTION 4 CBC, Ordinance, Title 9, Chapter 15, Section 451 is
amended by adding at the end thereof the following:

The director shall be the executive officer of the
Commission and shall have such powers to perform such duties as
the Commission shall from time to time determine. - The director
shall appoint, witih Commission approval, other such personnel
as the Commission may from time to time deem expedient. The
director and Commissioners, for the purposes of obtaining
information under Chapter 446 of the Acts of 1978, shall be
considered public safety officials. The director is empowered,
on behalf of the Commission, to seek and make application for
any and 811 state and/or federal funds that are or become
available for a municipality to fund arson prevention
activities. The Commission shall monitor compliance with
Chapter 446 of the Acts of 1978 and any other applicable state
statute which affect arson prevention in the City of Boston,
shall advise and suggest administrative and legislative
remedies to deal with the prevention of arson and shall
establish a community based arsen prevention program.

SECTION 5 Said Chapter 15, is further amended in Section 453

by deleting the work '"may™ in the first sentence and inserting
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4.

.
10.
1.
12.
13,
14,
15.
16.
17.
18,
19,

20,

AN ORDINANCE

in place thereof the word 'shall'.

SECTION 6 The provisions of section 2 avid 3 above shall be
fulfilled no later than 60 days after this ordinance becomes
law.

SECTION 7 Notwithstanding the provisions of CBC, Ordinance,
Title 2, Section 752, this ordinance shall be published by

action of the Council in passing same.
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Boston

Raymond L. Flynn, Mayor

Dear Property Owner:

The City of Boston, through its Inspectional Services
Department, conducts an ongoing survey of insurance
coverage on buildings throughout the City. This date
is important in planning fire prevention programs and
in undertaking joint prevention projects with other

City agencies.

We ask your help by completing the enclosed insurance
information questionnaire regarding your property as
attached. Please return the questionnaire within two
weeks, using the envelope provided. 1If you do not have
insurance on your property, please write "NONE" in the
space reserved for the "“company name." If you are not
the owner of the property, please note that fact on the

form and return it to us.

For your information, authority for this request is found
in Massachusetts General Laws, Chapter 186, Section 21.

Again, we ask your cooperation. If you have any questions,

please call me at 725-3033.

Commissioner

TR
L -
IR LI AT
b
%:.,,.»
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CITY OF BOSTON

%) INSPECTIONAL SERVICES DEPARTMENT
it City Hall, Box 1911
BODTANIA Boston, MA 02105

3, CONNTAD

REQUEST FOR FIRE INSURANCE INFORMATION

Pursuant to Massachusetis General Laws, Chapter 186, Section 21, you are required to supply the infor-
mation requested below. You must return this completed form to City Hall, Box 1911, Boston, MA 02105, no
later than filteen days from the recaipt of this request. Fallure to comply with this request could subjectyou to a
fine of up to $1,000.00. Piease type or print clearly.

INFORMATION
1. Property Location,
2. Insured Party {owner or lenant) dateof ____ 1 [ _ .
Name
Address

3A., Insurance Company as of above date.

Name

Address

City State Zip Code

Policy #
$

Amount of Insurance Policy Expiration Date
3B. Additional Company (if applicable).

Name

Address

City State Zip Code

Policy ¥
s
Amount of Insurance

Subscribad to and sworn under the PAINS and PENALTIES of PERJURY this .. day of
nineteen hundred and eighty

.

Signature
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COMMISSIONERS

Room 113

Folix Aéloyo‘ Cémrpca':son gge City Hall Plaza
Laura Brown, Vice-Charrperson ston, MA 02201
.rjlack G%lelr:(\bom 8 OC ITY OF BOSTON (617) 725-3609

ancy Gril OSTON ARSON PREVENTION
Ben Kanh v COMMISSION NOEL SCOTT
Francis McNoill EXECUTIVE DIRECTOR
David White
Edward Roche

Leo Stapleton
George Russell Jr
David Scondras
William Sommars
Francis M. Roache

Dear

The staff of the Boston Arson Prevention Commission has
been informed by the insured

residing at

company insures the real estate at

The policy number is

that your

The amount is

If any of this information is inaccurate please inform us,

The Boston Arson Prevention Commission is concerned about
the fire insurance on this property for reasons circled below:
1, It is in tax title for the amount of §
2. A Notice of Tax Forclosure was filed on
3. There are outstanding criminal complaints in Boston Housinrg

Court; Docket ¢

/ /

. bated /

4, There are outstanding code violation with Inspectional

services: /! .
5. One of the owners / mortgagees has a fire history in other
property. (see attached list)
6. This property is in arrears with the Water and Sewer Comm.$
7. This property appears to be overinsured.
8. There is a tenant-landlord dispute ongoing in the building.
9. The site is scheduled for an eminant domain taking by .

10. This build@ing i1s vacant and abandened on

11.

/ .

We suggest that you verify this information and review this
fire insurance policy. Thank you for your attention to this matter.

Sincerely,
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COMMISSIONERS Room 113
One City Hall Plaza

Felix Atroyo, Chairparson o fra
Laura Beown, Vice-Chairporson ston, 2201
Jack Golombaski CITY OF BOSTON {617) 725-609

Nancy Grilk BOSTON ARSON

Bon vam ARSON PREVENTION COMMISSION NOEL SCOTT
Francis McNaill EXECUTIVE DIRECTOR
David Whilo

Edwatd Roche

Leo Stapleton

George Russall, Jr.

David Scondras

Wilham Sommers

Francis M. Roache

Jan. 2, 1986

Dear Sir/Madam,
The Boston Arson Prevention Commission was established
in 1984. The Commission and its staff are mandated to work
with the public and private sector in the fight against arson,
The Commission's staff gathers general background inform-
ation and specific building data. General information currently
available is:

Significant structural fires by owner and address 1983 to date.

Significant structural fires by owner 1977-1982
(90% complete; requires a few days notice).
Property tax arrearage information,

Surplus Lines insurance information.

Insurance loss notices by address and payee.
No-heat violations by owner and address.

Water and Sewer arrearages by address.

The Commission may have additional information on individual
properties. If your firm handles arson investigations we

will be happy to make our information resources available to
you. Our resources are a public service so there is no charge.

Sincerely,

Noel Scott
Executive Director
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