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!NJl(I)OCTION 

Public attention has focused recently on child sexual abuse and sexual 

abuse of other vulnerable victims. The Govemor I s CoImI:ission on Domestic 

Violence has a special interest in this' issue because its investigations have 

revealed that the IxmlE is often where this abuse occurs. Parents, siblings, 

relatives, caretakers and family frien:3s have the uncbserved opportunity to 

abuse children sexually., frequently without leaving ~ical evide.nce.1 The 

psyclx>logical damage that results is, }x)wever, serious and lorrg-lasting. 2 

Because of our concern, \Ve were happy to participate in the three recent 

public bearings on New York I s status sex offense laws .. 3 Many expert and 

victim witnesses testified that tOOse laws are presently insufficient to 

encourage proper identification, inteIV~tion and treatment. 

Fortunately, the Legislature and the Govemor have begun .to address the 

deficiencies. They took the first step by enacting Chapter 89 of the Laws of 

1984, signed on April 170 It repeals that portion of Penal Law sec. 130.16 

which requires corroboration of status sex offenses based on the age of the 

victim. 

The hearings, identified.t:he,following additional. areas for remedial 

attention: 

0 

0 

0 

0 

0 

0 

0 

Enact:ment of the. Child Sexual Abuse REom Act (5. 7200/AB345) 

Repeal of Penal Law Sections 130.16 and 260.11 in their entirety 

Treatment ];?rogra:trS for vict.:i.ma, offenders and their families 

P:eventive education for children 

Intervention training for professionals 

Child protective court procedures 

Increased penalties for offenders 
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This report summadzes the evidence presented by witnesses who described 
'~'. 

the incidence of such sexual abuse, the consequences for ~Tictirns and families, 

and strategies, both legal and progrannaticr which the state could adopt to 

Irore effectively address this problem. 

- " 
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One hundred expert and victim witnesses testified in sua;ort of the 

RChild 5exual Abuse Refoon Act" (S'/200/~345). They argued that this bill 

enhances our ability to offer greater protection against sexual exploitation 

to children, mentally retarded people and those incapacited ,by mental illness, 

drugs or alcoool. 4 
It would bring New York's practice into conformity with 

that of 48 other states, which in the last fifteen years have strengthened 

their laws against sexual abuse of children.5 

This cont:lrehensive IreaSure repeals the extraordinary requirement that a 

minor or incapacitated victim's testiID':>ny be corroborated by independent 

evidence of all elements: the act; the !dent! ty of the defendent ~ the tine, 

the date, and place of tl'le act (Penal Law sec. 130.16 and 2GO.ll). Neither of 

the other two corroboration jurisdictions, Nebraska and the District of 

Co1\.lIIt)ia, require corroboration of the prosecutor's case in chief, nor of all. 

elements of the crime. Corroboration of sex offlerlSeS was not required at 

C01l11'Dn law regardless of ~ mental condition of the victim. Many states 

never adopted a corroboration requirement1 all but two of those that did 

repealed then.·6 At the hearings only t:wo witnesses opposed repeal of the 

corroboration requirement, asserting that without corroboration defendants 
7 wuld have less protection. 

The Child sexual Abuse Reform·Act amends the definition of "incest," 

Penal Law sec. 255.25, by adding IIdeviate sexual intercourse" and making it 

gender neutral (S7200/A8345 sec. 3). It amends the definition of "sexual 

contact,· Penal Law sec. 130.00 (3), by specifying that the act: is for the 

pw:pose of "sexually arousing- either partY1 is carprised of "touching of the 

actor by the victim, as well as the touch.ing of the victim by the actor, 
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whether directlY-or t:.hrough clothing;" and defining "intimate parts" as the 

groin, anal area, inner thighs, buttocks and breasts. The description of the 

victim as "not married to the actor" is deleted (S7200/AB345 sec. 8). The 

definition of Flforeign object," Elena1. Law sec. 130.00 (9), is an-ended to 

include a "finger, III and the requirement that the "foreign object," be capable 

of causing injury .is deleted (S7200/A8345 sec. 9). 

These amendments were St.IJ;P)rted by 33 witnesses who testified that they 

address c:::tll'IIlron nxXies of sexual abuse of very young children with wban sexual 

intercourse cannot be acCOlIl'lished.8 A conviction for aggravated sexual abuse 

was dismissed because the injULY was caused by a finger. The Appellate 

Division Fourth Department held that a finger is not a Aforeign object" under 

Penal Law 130.00 (9).9 The victim was 29 months old.. Children are initially 

subjected to IIUtwil touching, then digital penetration and oral sexual 

activity, which presently are included in the definition of "deviate sexual 

intercourseP (Penal Law sec. 130.00 (2». Deviate sexual intercourse, 

however, is not now include:] in the definition in incest. Therefore, parents 

siblings and other close relatives have the opportunity to perpetrate these 

fo!lnS of abuse without fear of penalty. 10 

Three wi~"'lesses critized the proposed addition of the requirement that 

the sexual contact: be for the purpose of ·sexually arousingR either the . victim 

or actor. 1'bey urged that there would be no witness who could testify to the 

motive of the actor. 11 ~ other witness specifically testified in opposition 

to this change. These same witnesses were also opposed to the existing 
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----------~-----,....-- ----- - - ---------~----- ---

-language which defines sexual contact as touching 'lfor the purpose of sexual 

desire of either party" (Penal Law sec. 130.00 (3»). 

The penalty increase and new offense sections are rote controversial. 

Although there is 1Illch sug;x>rt for the entire bill, criminal defense lawyers, 

social ~rkers and mental health professionals testified both !ri'support and 

opposition to the increased penalties for the newly created degrees of incest 

and sexually endangering the welfare of a ch.il.d.12 These ~.nalties are 

parallel to those of sex offenses in Penal Law article 130 and are based on 

the age differences between the victim and offender (S7200/A8345 sec. 3, 4 

and 7). 
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REPEAL OF PENAL rAW SECTIONS 130.16 AND 260.11 

Ninety-nine out of the total of 101 '>'!~J:nesses urged repeal. of the 

corroboration requiranent without reservation. Two expert witnesses were 

entirely OPJ.=Osecl to repeal of the corroboration requirement.13 Eighteen expert 

witnesses expressly urged repeal of corroboration for the IIeIltally defective 

and mentally incapacitated vict:im as well as for the child victim.14 The bill 

repealin<J only corroboration for status sex offenses based on age (S7657/A9016), 

was printed just three days before the Albany ~ing on Februaty 14, 1984. 

Therefore, it was not mentioned in the bearing notice and none of the New York 

City witnesses ccmrented on the retent,ion of corroboration requirement for 

status sex offenses based on the victim's mental incapacity or rrental. 

"defect." 

'!hose few ~y witnesses who knew of the proposal to repeal only the 

requirenent: for age-based offenses urged that Penal Law sec. 130.16 and 260.11 

be repealed in their entirety.IS They testified that the rrentally "defective" 

(that is retarded) victim or the mentally ill, drugged or drunken victim who is 

capable of a subsequent narrative account of the vi9i=imization should be 

sufficient witness to the same extent that uncorroborated testim:my can foon 

the basis of a cooviction for any other crilte. (This assumes the victim can 

satisfy'the testitmnial capacity test of Criminal prcx:edure Law sec. 60.20). 

Flora Colao, C.S.W., who bas treated sex cr:f.m:!s vict:ins for eight years and 

conducts sex crine tra.ining for the New York City Police De$5artment, 

testified that mst mentally retarded people are incapable of t:he abstract 

t.hinking necessaty to construct a lie, but they can accurately relate and 

danonstrate what was done to then. Jazoes S. <:aJ:reron, Executive Director of 
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the New York state Federation on Child Abuse and Neglect, also testified -that the retarded do not fabricate, stories of sexual abuse. 

The irony of Penal taw sec. 130.16 as amended by Chapter 89, Law 1984, is 

that a rrentally retarded ten year old child whose sexual abuse is charged as 

an age offense could testify without corroboration. That sarre individual at 

age 21, whose victimization IIIlSt be charged under the mental defect: prOVision, 

could not testify without corroboration. 

Representatives of the District Attorneys of Albany, Bronx, Erie, Monroe, 

New York and Onondaga Counties stressed that the testim:mial capacity standard 

of Criminal Procedure Law sec. 60.20 is sufficient protection for sex criIms 

defendants as it is for defendants charged with other offenses. They fOinted 

out that juries are capable of assessing the truthfulness and accuracy of 

mentally retarded witnesses in all other types of cases and of evaluating 

carplex white 'collar criIre charges and insanity defenses. 

Larty Earl Wraight, Vice President of the New York State Federation on 

Child Abuse and Neglect:, who has ten years of experience in child protective . 
work in sexual abuse cases, pointea out the special vulnerability of mentally 

Rdefective" and mentally incapacitated children. He stated, "Several child 

1l'01esters I know of purposely seek out limited children because of their 

ability to control them IlX)re effectively. III He recited the jr"stance of an 

offeniler who switched to mentally retarded vict:iJns after a "normal" child he 

had sexually abused reported him., (There was no prosecution for that crime 

~ of insufficient corroboration.) other expert witnesses also testified 

to instances of child sexual abusers who targeted the mntally handicapped. 16 

7 



Thus, this raraining vestige of prejudice against sex criIres victilrs (that -' once included a corroboration requirement for forcible sex offenses against 

adults as well as children) must be repealed. 
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Expert and victim witnesses all agreed that treatment programs for 

victims, their families and offenders are essential. Victim t.reatment is 

necessary to prevent future abuse. Without treatIrent I victiIrs of child sexual 

abuse have an exceptionally high probability of experiencing problems such as 

juvenile delinquency, self'"1Illtilation, teenage suicide, running ;:rway and 

adolescent pregnancy. In addition, victims not receiving treatment are rore 

likely to becane perpetrators of child abuse and neglect particularly child 

sexual abuse.17 A recent study shows that 50 percent of 188 psychiatric 

inpatients had histories of sexual and physical abuse by family mert:ers .18 

Leonard Dunston, Director of the ~Ew York state Division for Youth, 

testified that. in DEY's h3irondak facility for juvenile delinquent boys, 19 out 

of a total of 20 residents had been sexually abused by males in their own 

families. In the Allbum facility for girls, 16 out of a total of 18 resident'S 

had been sexually abused by family me!I'bers. At least one-third of those DEY . 

aided in its shelters and runaway programs reported sexual abuse in their 

homes.. Teenage sex offenders report that. they were victim; of sexual. abuse in 

their families. Fiona Burda testified for Family Planning Advocates that 

there is a high correlation between incest and child sexual abuse and teena.ge 

pregnancy based on the rec~tds of, the 100 InE!!I'ber ager.cies. 

There are not enough programs fo~ incest and sexual abuse vicitIrs.
19 

Insurance coverage is not available for treatment of victitrs, offenders or 

other famlly meri:>ers who do not ll'atlifest S'j7llptofrs indicative of specified 
• I 

diagnostic'codes.
20 

Medicaid reincuI'sement which is available only for one 

contact't.-.er family per day, preclu~ payment for individual, peer group and 
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family sessions conducted in succession on the same day to save travel tiIre 

'-and exr;:ense .21 

Prosecution and the threat of prison are essential to 1.Irp::lse control over 

and reSIXlnsibility on the offerxIer. Many expert witnesses urged court

ordered treat:nelt as an altemat.ive to ilIprisonment.22 camunity-based 

treatment for adolescent and adult sex offerxIers is often successful and costs 

a fraction of the price of .iJIprisonment without treatment~3 Treatment in . 

p,rison, although lIX)re costly, can be equally as effectivef 4 On tb! other 

hand, the failure to provide any treatment, with or without incarceration, 

guarantees continuation of the offensive behavior.25 For tmse who are not 

treatable, long prison sentences are urged, because of the extraordinarily high 

recidivism rate and nultiple offenses conmitted 1!Y these offemers}6 

Fundi.ng for victim and offender treatment program:; is essential. This 

may be the JOOst iIrpJ~_.9hild welfare and child abuse prevention service ~ 

state can provide. Reverend Marie C. Jerge, testifying for the Office of 

GovemmentaJ. Ministry of the Lutheran CbJrch in America, stated, "If we 

educate people to understand sexual. abuse and encourage them to report it and 

prosecute, we find that the existing sU'Q?Ort services-counseling for all 

parties-siIIply are not ,adequa.te,to de&J. with the cases ...... ~re are several 

programs that have begun l.ocal.ly (in Chautauqua COunty) with seed Il'Oney 00 • . 
27 

ma..'intE!!WlCe funding has not been forthc.aning and the prograns have been lost." 

Recent 'IIW!dia coverage of child sexual abuse, including fictional portrayals, 

news stories, and doamentaries, has produced a sudden, increased demmd for 

services by victims, foener victim and offenders. This demand cannot be 

satisfied. All witnesses argued that funding for treatment is the mst 

iIrportant response in the battle against child sexual abuse. 
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PRr.VENI'IVE EDUCATION FOR CHIlDREN 

Many witnesses and scrolars specifically urged develo~t of preventive 

education materials for; young children. 29 All of the 20 victims and 12 of the 

expert witnesses stressed the utility of teaching children, in a non

threatening way, about -good and bad touch, - wban to tell when saneone touches 

in a way that the child does not like, and lx:Jw to keep telling until saneone 

responds with help .. -There are several IOOdels being tested in elementaty 

sclx>ols which could form the basis of required course content.
30 

Witnesses 

stressed that lIDre treat:ment programs IIUSt be available to accept the 

additional cases that will be disclosed by a program of preVentive education. 31 
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INl'ERVENl'ION 'I'RAININ3 rnR PROFESSIONU..S 

Criminal justice professionals, child protective service workers and 

mental health professionals ert'hasized the need for special training for 

intervention and treatment services~ 2 Experts agreed that interdisciplinary 

training, intervention and trea.i:ment teams are xrost effective.33 
Of particular 

inp)rtance is judicial education. Child protective service and mental health 

professionals noted that judges lack information for victim protection and 

offender sentencing. Judges need to leam about the treatment needs of both 

the victim and the offender and the requirements of controls for the 

offenders 0 3 4 

•. Ii .... j '.,"," 

12 



" 

'-" 
Many experts urged procedural innova.tion to protect the victim of a child 

sex offense from the trauma of public trial, confrontation of the defendant, 

and repetition of the details of the offense. 35 Judges, lawyers, prosecutors, 

law professors and child protective workers proposed naJdng use of video taped 

depositions, redesigning court procedures to be mre appr.-opriate for children 

and barring public disclosure of the victm I s nmre. 3 6 One legal sclX>lar has 

suggested that legal proceedings invol vi.ng child sexual. , abuse are" analogous to 

situations where a closed courtroan is required because the defemant is a 

juvenile, or pe:cnitted ~ there is an adult defendant, witness or 

Wormant whose welfare requires confidentiality.37 

These issues require scrutiny by the Executive and the IA!gislature. 

Nearly all witnesses agreed that it is essential that the'state intervene to 

stop child sexual abuse because of the serious psycb)logicaJ. and physical hatin 

done to' the child It They stressed, however, that this intervention nust not 

further injure the child. ' statutes and case law in other jurisdictions, as 

well as technology, are well enough developed to ~ow adOption of procedures 

which protect the rights of both the defer'dant and the child sex crine 

vict:JJn.. 38 

13 



'-' IN:REASED PENALTIES 

Fourteen witnesses expressly sUR=Orted the increased penalty schemes of 

S7200/A8345.39 A:[;proxinately ~ witnesses specifically oI=POsed this ast;:eet 

of the legislation. 40 Most witnesses did not COIII'Iel1t on this issue. 

Those who stlpp:)rted a tougher penalty structure for incest and sexually 

endangering the welfare of a child stressed that the child sexual abuser 

requires strong controls. Limits IIUSt be placed on his activities, and social 

condennation IIIlSt be made clear. Act:ual. prosecution and the threat of heavy 

penalties are essential to successful treatment for offenders who can be 

helped. In those cases in which the offender is not treatable, long prison 

sentences are necessary to protect the children who ~uld be his future 

'ct' 41 Vl lIIIS. 

Exam.ination of the existing provisions of Penal Law articles 130, 255 and 

260 is necessary to ascertain if they contain sufficient choices to pemit 

plea bargaining for appropriate sentencing including camun.ity-based treatlrent 

and long prison te1J1'iS. 
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1. Finkelhor, David, "Rerroving the Child - Prosecuting the Offender in 

Cases of Sexual }\.buse: Evidence From the National Reporting System for 
Child Abuse and Neglect," .Cll.1l.a ~ .ana Neglect, vol. 7, pp. 195-205 
(1983); Landis, Judson T., "Experiences of SOO Children with Mult Sexual 
Deviation", ~cbiatric ~~, 'pp., 91-109 (1956); SDSS testified that 
there were 4331 family sexual abuse cases reported in 1983, an 85% 
increase over 1979 reported cases. 

2. Sgroi, SUzanne M., sexual ~ .Qf Children, Conmmity Council of Greater 
New York, pp. 5-8 (1979). 

3. A copy of the hearing notice, the bills distributed with it and the lists 
of witnesses are attached. 

40 Witnesses who expressly endorsed S7200/A8345 in its entirety were: 

Fobert Abrams, Esquire, New York State Attorney General 
Cesar A. Perales, Ccmnissioner, NYS Department of Social Services 
Larry Earl Wraight, Vice President New York State Federation Child }\buse 

and Neglect 
Rebert Clark, Esquire, Domestic Violence and Child Abuse Bureau Chief, 

Monroe County District Attorney's Office 
Karen S. Mayer, Esquire . 
Marie C. Jerge, Reverend, Dean of Lutheran Congregations Chautauqua and 

cattaraugus Counties, for Office of Governmental Ministry, Lutheran 
Church in America. 

5. Karen S. Mayer, Esquire, Albany testilrony; David W. Lloyd, Esquire, li.J.b<my 
testilrony and "The Corroboration of Sexual Victimization of Children", in 
aw.g sexual ~.anQ.t.b.e.!'.ail, pp. 106-7 (American Bar }\.ssociation 1983) ; 
Professor Irving Praeger, Esquire, New York City testim:lny. 

6. l.d.. 

7. The Legal Aid Society of New York City, by Archibald Murray, Esquire; Oren 
Root, Esquire, who described hin'self as a former Legal Aid criminal 
defense lawyer. 

8. List of witnesses who supported "deviate sexual intercourse", sexual 
contact and foreign object changes: 

Elizabeth Holtzman, Esquire, District Attorney, Kings County 
Nancy Berko, Esquire, SUpervising Attorney, Crime Victims }\.ssistance 

Unit, Bronx 
Kathryn Conroy, Deputy Coordinator of Youth Services, Criminal Justice 

COordinator's Office 
Marcella !o'.axwell, Chairperson, NYC Conmission on the Status of Women 
Shelley Mitchell, Esquire, Chairperson, state Legislation Committee, 

Brooklyn Bar }\.ssociation 
Gail Kong, Deputy }\ihninistrator, NYC Human Resources }\Jininistration 
Judith Becker, M.D., NYS Psychiatric Institute, Sexual Behavior Clinic 

15 



Bren~ Hart, Co-Chair, Bronx Child tlJ:mse and Neglect Task Force 
Howard "SChWartz, M.D., Bronx ~ledical Society 
Cesar A. Perales, Corrmissioner, t-lYS Department of Social Services 
Johanna Ferman, M.D., Deputy CoIrmi.ssioner, Office of Mental' Hygiene, on 

behalf of comnissioner Stephen Katz 
Rema Goldstein, District Director, capitol District Parent Teacher 

Association 
Karen Mayer, Esquire, Attorney and parent of victim 
Judith Condo, Executive Director, Albany Rape Crisis Center 
Jo-Ann Beasley, Albany Papa Crisis Center, Child Sexual tl.bLise 

Prevention, Counselor 
Diane Erne, Director, tl~liance 
David Wall, sargeant, Abused Persons Unit, Onondaga County Sheriff's 

Department 
Eugene Aronowitz, Comnissioner of Conmmity Mental Health, Westchester 

Coun~lr New York 
CoITmittee on the Prevention of Child sexual Abuse, Westchester County, 
~~ York , 

Mental Health Association of Westchester County, Inc. 
The Junior League of Albany, Inc. 
SUe Ellen Dodell, Chair, Legislative CoITmittee, NYC Advisory Task Force 

on Papa 
Cindy Smith, Director, Rensselaer County Rape Crisis Program 
Maud Easter, !cl:lbyist, National Organization for Women on behalf of 

carol Kope , 
Jewish Board of Family and Children's Services 
sandy Oliva, Dj.rector, Coalition 'for Abused Women, Inc., Nassau County 
George Marshall Worthington~ International.Health and DeveloEJ'l'Slt 

Consultant 
Robert Clark, Esquire, Monroe County Special l1.ssistant District 

Attorney, Bureau Chief, Domestic Violence Bureau . 
Larry Earl Wraight, Vi~President, NYS Federation on Child tl.buse and 

Neglecte cnondaga County Child Protective Services 
Andrew V. Coughlin, Jr., C.S.W., Orchard Park Central School District 
Marie C. Jerge, Reverend, Office of Governrnent.al ~.inistry I Lutheran 

Church 
Honorable Daniel D. Leddy, Jr., New York City Family Court Judge 
Joseph DfElia, Nassau County SOCial services Comnissioner 

9. Diane Erne, Director, Alliance1 Flora Colao, C.S.W., tlJ.bany testiIronY1 
Larry Earl Wraight, Vice President, NYS Federation on Child tl.buse and 
Neglect, Onondaga COUnty Child Protective Services, Buffalo testirrony; 
Regarding "finger- as a foreign object, ~ L. ~ F.e£, Fo.ppellate 
Division, 4th Department, April 1984, slip opinion. 

10. Sgroi, Susan M., Sfflnm'. ?bue 52f Children, COIIITI.1I1ity Council of Greater 
New York, pp. 5-7, (1979); Diane Eme, Executive Director of Alliance, 
Coordinated Services for Families at Risk, syracuse, test:i.Irony, Albany 1 
Larry Earl Wraight, Vie&-President, NYS Federation OJ:l Child Abuse and 
Neglect, cnondaga County Child Protective Services, Buffalo testirrony. 

ll. Larry Earl Wraight, Vice-President, NYS Federation on Child tl.buse and 
Neglect, Qlondaga County Child Protective Services, Buffalo testirrony; 
Betsy Glaser Hurley, Esquire, Second tl.ssistant District Attorney, Niagara 
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----------

'-. CoLn1ty, Buffalo testiIrony; David Wall, Sargeant, lI.bused Persons Onit, 
Cnondaga County Sheriff's Department, subnitted testim:my, Albany Transcript. 

12. Increased Penalties: 

a) Witnesses in support of increased penalties: 
Elizabeth Holtzman, Esquire, District Attorney, Kings County 
Nancy Berko, Esquire, Supervis;.ng Attorney I Crime Victims Assistance 

unit, Bronx 
Kathryn Conroy, Dep.lty Coordinator of Youth Services, Criminal Justice 

COordinator's Office 
Marcella fI.axwell, Chairperson, NYC Corrmission on the Status of Women 
Shelley Mitchell, Esquire, Chairperson, State Legislative Corrmittee, 

Brooklyn Bar Association 
Gail Kong, DeJ;uty Administrator, N!C Human Resources Administration 
Judith Becker, M.D., NYS Psychiatric Institute, Sexual Behavior Clinic 
Brenda Hart, Co-Chair, Bronx Child Abuse and Neglect Task Force 
HcMard Schwartz, M.D., Bronx Medical SOciety 
Katherine Grim, M.D., Director, AnDulatory Pediatrics, Mt. Sinai Medical 

Center 
Robert lI..brams, Esquire, Attorney General of New York State 
Cesar A. Perales, Ccmnissioner, NYS Department of SOcial Services 
Karen Mayer, Esquire, Attorney and parent of victim 
Judith Condo, Executive Director, Albany Rape Crisis, 
Jo-Ann Beasley, Albany, Rape Crisis Center, Child sexual lI.buse 

Prevention, Counselor 
Diane Erne, Director, Alliance 
David Wall, Sargeant, Abused Persons Unit, Onondaga County Sheriff's 

Department 
Eugene Aronowitz, Comnissioner of COImUllity Mental Health, Westches~er 

County, New York 
Comnittee on the Prevention of Child Sexual JI..buse, Westchester County, 

New York 
Mental Health Association of Westchester County, Inc. 
The Junior League of Albany, Inc. 
SUe Ellen Dodell, Chairperson, Legislative Comnittee, NYC Advisory Task 

Force on Rape 
Cindy Smith, Director, Rensselaer County Rape Crisis Program 
Maud Easter, Lobbyist, National Organization for Women on behalf of 

carol Kope 
John Ehrlich, Esquire, Chief of the Family CriIre Bureau of Suffolk 

County District Attorney's Office 
Jewish Board of Family and Children's Services 
sandy Oliva, Director, Coalition for Abused Yklrnen Inc., Nassau County 
George MarsPa].l Worthington, International H'ealth and Develo:;:ment 

Consultant 
F.obert Clark, Esquire, Monroe County Special Assistant District 

Attomey, Bureau Chief, Domestic Violence Bureau 
I.a.rry Earl Wraight, Vice-President, NYS Federation on,Child JI..buse and 

Neglect, O'I.ondaga County Child Protective Services 
James August, Erie County Task Force on Sexually JI...busing Families 
Andrew V. Coughlin, Jr., C. S. W., Orchard Park Central School District 
Honorable Daniel D. L.ed:ly, Jr., N~ York City Family Court Judge 
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b) Witne~ against increased penalties: 

Archibald Murray, Esquire, Attorney-in-chief, The Legal Aid Society 
James Baxter, C.S.w., A.C.S.'il, Children's Services Coordinator, 

Dutchess COUnty Department of Mental Hygiene 

13. See note 7. 

14. List of witnesses who expressly testified foc repeal of corroboration 
when victim is rrentally defective or incapacitated: 

Paul Der Ohannesian, II, Esquire, Assistant Distrtict Attorney, Sexual 
Offense Onit, Albany District Attorney's Office 

.Allan Traegar, Comnissioner, Westchester County Department of l>!ental 
Health 

Karen Mayar ,Esquire, parent of victim 
Flora Colao, C.S.W., CO-Author, ~ Children Should Knatl; co-Director, 

Children's Creative safety and Fitness Exchange 
James S. Cameron, Executive Director, NYS Federation on Child Abuse and 

Neglect 
Patricia Foseato Shaw, C.S.W., Coordinator, St. Anne Institute, Sex 

Abuse Prevention Project 
Judith Condo, Executive Director, Albany Rape Crisis Center 
Norman Katz, Director for Public Social Policy, Federation of 

Protestant Welfare Agencies 
George Marshall Worthington, International Health and Developnental 

Consultant 
Len Lenihan, Erie County Legislator 
Shepard C..oldberg, Ph.D., Executive Director, Child and Adolescent 

psychiatric Center 
John Mikhalek, Esquire, Assistant District Attorney for Richard il.rcara, 

Erie County District Attorney 
Phyllis Schiff, Family Advocates Services of Rochester 
Jen Henry I Child and Adolescent Psychiatric Center 
Larry Earl Wraight, Vice-President, 'NYS Federation on Child ~.buse and 

Neglect, Cllondaga County Child Protective, services 
Robert Young, President Genesee County Intera<jency Council 

. Dennis Whitman, C-enesee County Sheriff's J:iepartment 
Howard Relin, Esquire, Monroe County District Attorney 

15. Karen S. Mayer, Esquire, Parent of victim, ~.lbany testiroony. She found no 
different standard for the retarded or mentally incapacitated witness 
other than an easing of restrictions to facilitate their testimony and 
assure their protection. She pointed out that the federal rules, adopted 
by 15 states, no longer use any test of testin'onial capacity, but let the 
jury weigh eve.ry witness and decide who is credible. 

16. Phyllis Schiff, Family Services of Rochester, Buffalo testim:my: Jen 
Henry, Child and Molescen1; Psychiatric Clinic, Inc., Buffalo testimony; 
~.ndrea Berger, Director, Children and Family Services, Albany County 
DepartIrent of Social services, Albany testimony. 

17. Larry Earl Wraight, Vice-President, NYS Federation on Child Abuse and 
Neglect, cnondaga County Child Protective services, Buffalo testimony; 
Richard M. Hamill, Coordinator, Juvenile Sex Offense Project, St. ilnne 
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Institut~y testimony; Leonard Dunston, Director, NYS Division for 
Youth, Albany testirrony; Johanna Feonan, Deputy Conmissioner, NY'S Office 
of Mental Health, for Comnissioner steven Katz, Albany testirrony; Flora 
Colao, C.S.W., Albany testirrony; Shepard Goldberg, Ph.D., EXecutive 
Director, Child and Adolescent psychiatric Center, Buffalo Testirrony; 
Sgroi, Suzanne M., Handbook.Qf Clinical Intervention .in .c.l:l.UQ S§ima1 
l1buse, Lexington Books, r<'.assachussetts, chapters 4-10 (1981). 

18. CarITSl, Reker and Mills, "Victirrs ·of Violence and Psychiatric Illness," 
~ JL. PsychiatZ;Y, pp. 141, 378-83 (March 1984) • 

19. At least 25 expert witnesses specifically critized the dearth of treatment 
programs. AIrr:>ng the strongest critics were: James S. Cameron, Executive 
Director, NYS Federation on Child Abuse and Neglect, Albany TestiIrony; 
Shepard Goldberg, Ph.D., Executive Director., Child and Molescent 
Psychiatric Center, Buffalo Testimony1 Marie C. Jerge, Reverend, Office 
of Gov. Ministries, Lutheran Church, Buffalo TestiIronY1 cr.arles Syms, 
Child Protective Services Worker, on behalf of Erie County Department of 
Social Services, Albany Testirrony; Allan Traeger, Ccmnissioner, 
Westchester County Department of !r!ental H~wth, Albany Testimony. 

20. carol Francisv R.N., New York State Nurses Association, Albany TestiIrony. 

21. Shepard Goldberg, Ph.D., Executive Director, Child and ~.aolescent 
Psychiatric center, Buffalo Testilrony. 

22. Groth, Nicholas A., 11m ~ ~ Plenum Press, New York, p.10, 1979; 
List of witnesses urging court-ordered treatment: 

Leonard Dunston, Director, NYS Division for Youth 
Joanna Ferman, M.D., Deputy Camnissioner, NYS Office of Mental Health 

on behalf of Cormdssioner Stephen Katz 
Allan Traegar, COImlissianer, Westchester County Department of Mental 

Health 
Paul Der Ohannesian, II, Esquire, ~.ssistant District Attorney, Sexual 

Offense onit, Albany District Attorney's Office 
Richard Hamill, Coordinator, Juvenile Sex Offense Project, St. Anne 

Institute, . 
Van Zwisohn, Esquire, 'Executive Director,~NYS Coalition for Criroinal 

Justice .. ~ 
James cameron, Executive Director, mrs Federation on Child Abuse and 

Neglect 
Patricia Foscato Shaw, C.S.N., Coordinator, St. Anne Institute, Sex 
~buse Prevention Project 

Judith Becker, M.Dq NYS Psychiatric Institute, Sexual Behavior Clinic 
Jo-Ann Beasley, Albany &ape Crisis Center, Child Sexual Abuse PI;iavention 

Counselor 
Carol Francis, R.N., NYS Nurses Association 
Janet Sherman, Step 6 Project for ~.bused Children of Schenectady 
James Baxter, C.S.W., A.C.S.No, Children's Services Coordinator, Dutchess 

County Department of Mental Hygiene 
Andrea Burger, C.S.W., Director, Children and Family Services, .lUbany 

County Department of Social Services 
Kevin Karpowicz, M.D., Pediatrician 
Eugene Aronowitz, Comnissioner of Comrunity Mental Health, Westchester 
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County;" New York 
The Junior League of Albany, Inc. 
Larry Earl Wraight, Vice-President, NYS Federation on Child Abuse .-md 

• Neglect, Olondaga. County Child Protective Services 
Cindy Smith, Director, Rensselaer County Pape Crisis Program 
Executive Cormdttee of New York City Advisory Council on Alcoholism 
Jewish Board of Family and Children's Services 
Philip C. Br~re, Coordinator of Child Protective Services l County of 

Monroe, Department of Social Services 
ld.arie Co Jerge, Reverend, Office of Gov. Ministry, Lutheran Church 
Sandra C. Becker, M.S., Niagara Falls Cormunity Mental Health Center 
Honorable Norman Joslin, Buffalo SUpreme Court 
Shepard Goldberg, Ph.D., Executive Director, Child and l1..dolescent 

Psychiatric Center 
Jen Henry, Child and Adolescent Psychiatric Center 
Phyllis SChiff, Family Mvocates Services of Fochester 
Heru:y Gugino, Reverend, catholic Charities of Buffalo 
Maureen Dressler, Erie County Child and Family Services 
Ann Birnbach, Schuyler County Mental Health 
Andrew Coughlin, Jr., C.S.W., Orchard Park Central SChool District 
Michael Merrick', Executive Director, Buffalo Area Council of Alcoholism 
The Queensboro Society for the Prevention of Cruelty to Children 
Joseph D' Elia, Nassau County SOCial Services Comnissioner 

23. Judith Becker, M.D., N:!S Psychiatric Institute, Sexual Behavior Clinic, 
New York City and Albany 'l'estiIrony; Richard. Hamill, Coordinator, Juvenile 
Sex Offense Project, St. Anne I1)stitute, Albany TestiIoony; ,Van Zwishon, 
Esquire, Executive Director, NYS Coalition for Criminal' Justice, Albany 
Testimony; Giarretto, Henry, "Humanistic Treatment 'of Father-Daughter 
Incest.", in OS Department of Health and Human Services, sexual ~.Q.f 
Children p. 4S (1980); SgrOi, SUz&'1l1e M., SeXUal ~ 2f Children, 
Ccmrunity Council of Greater Ne.i Yod;, pp. 11-19 (1979). 

24. Paul Der Ohannesian, II, Esquire, Assistant District l1.ttorney, Se..'rual 
Offense unit, Albany D:f:strict Attorney's Office, Albany TestiIYOny. 

25. Judith Becker" M"D., NYS ~chiatric Inst~~ute.l Sexual Behavior Clinic, 
NeriI7 York CitY .and Albany ... ·TeS,tipDny; tarry Earl-Wraight,Vic~President, 
NYS Federation on, Cb..i.+d AbQse W. Neglect, OlondagaCounty Child 
Protective SetV~~, Buffalq .~tilro1lY.; Groth, Nichol~. A., 11m ~ ~ 
Plenum Press, New.,~ork". pp. 2l9-221,. 1979.. ' 

26. Judith Becker, M.D., NYS Psychiatric Institute, Sexual Behavior Clinic, 
Nt.w York City .and Albany Test.im:my; Larry Earl Wraight, Vice-President, 
mE Federation on Child Abuse and Neglect, Onondaga County Child 

. Protective SeIVices, Buffalo testiIronY1 Groth, Nicholas A., ~,lih2. ~ 
Plenum Press, New York, p. 10. 

27. Marie C. Jerge, Reverend, Office of Gov. lA.inistry, 8uffalo 'l'estirrony. 

28. Phyllis Shiff, Family Advocates Services of l«xhester, Buffalo Testilrony. 
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29. 

-I 

List of ~tnesses who support the development of preventive education 
materials for children: 

Elizabeth Holtzman, Esquire, District Attorney, Kings County 
Kathryn Conroy, Deputy Coordinator of Youth Services, Criminal Justice 

Coordinator's Office 
Shelley Mitchell, Esquire, Chairperson, State Legislative COmmittee, 

Erooklyn Bar Association 
Brenda Hart, eo-<hair, Bronx Child Abuse and Neglect Task Force 
Phyllis Wallace, LIVE (Let Incest VictiIts EEerge) 
Eileen 1ilolfe 
Cesar A. Perales, Comnissioner, NYS Department of Social Services 
Fiona Burde, Family Planning ~~tes of New York state 
Van Zwisohn, Esquire, Executive Director,' New York State Coalition for 

Criminal Justice 
Ellen Kelly-Lind, Schenectady Girls Club 
Flora Colao, C.S.W., Co-AUthor, ~ Children Should E.o.atl; Co-Director, 

Children's Creative safety and FitflesS Exchange 
James Cameron, Executive Director, NYS Federation on Child Abuse and 

Neglect 
Patricia Foscato Shaw, C.S.W., Coordinator, St. Anne Institute, Sex 
~buse Prevention Project 

Jo-Ann Beasley, Albany Rape Crisis Center, Child Sexual ~.buse 
Prevention Counselor 

carol Pancis, R.N., NIlS Nurses Association 
Janet Sherman, Step 6 Project for Abused Children of Schenectady 

.James Baxter, C.S.W., A.C .. S.W., Children's Services Coordinator, 
Dutchess County Department of Mental Hygiene 

Diane Eme, Director, Alliance 
Kevin Karpowicz, M.D., Pediatrician 
David Wall v Sargeant, Abused Persons Unit, Cnondaga County Sheriff's' 

DepartIre1t 
Eugene AronCMitz, Comnissioner of Cormunity Mental Health, westchester 

County, New York -
The Junior League of Albany, Inc. 
Cindy Snith, Director, Rensselaer County Rape Crisis Program 
John Ehrlich,'.Esquire, Chief of Family Crime Bureau. of Suffolk County 

District Attomey' s Office 
Jewish Board of Family and Children IS' services . 
Norman Katz, Director-for PUblic SOCial. Policy, Federation of 

Protestant welfare Agencies 
Sandra C. Becker, M.S., Niagara Falls COImI.1I1ity Mental Health Center 
George Marshall ~rthinstan, International Health and Development 

Consultant 
Len Lenihan, Erie County Legislator 
Jen Henry, Child and Adolescent Psychiatric Center 
Robert Clark, Esquire, Monroe Count-.l Special Assistant District 

Attomey, Bureau Chief, Domestic Violence Bureau 
Kristina Young, Executive Director, Buffalo Planned Parenthood 
Andrew COUghlin, Jr., C.S.w., Orchard Park Central School District 
Lee Lyons, Executive Director, YW:A, Buffalo and Erie County 
Bonnie Chollet, United Cerebral Palsy, and Handicapped Children r s 

Association of Chemmg County, Inc. 
Ruby Green, Erie County Department of Health 
Honorable Daniel D. Leddy, Jr., New York City Family Court Judge 
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Sharon Blatchley, Director of Services, Cortland COlU1ty Department of 
SclCial Services 

30. Girls Club of Schenectady; Step-6 Project, Albany TestiIrony. 

31. Phyllis Shiff, Family Advoctes Services of P.cchester, lUbany testiIrony; 
Charles Syms, Child Protective Services Worker, on behalf of Erie COlU1ty 
Department of Social Services, Bu~falo test.im:lny. 

32. List of witnesses who support professional training: 

Elizabeth Holtzman, Esquire, District Attorney, Kings COlU1ty 
Eileen Treacy, Chairperson, NYC Task Force on Rape 
Gail Kong, Deputy Administrator, NYC Human Resources Administration 
Howard Schwartz, M.D. ,Bronx Medical Society 
Katherine Grim, M.D., Director, ~.rrbulatory Pediatrics, Mt. Sinai Medical 

Center 
Robert Abrarll3, Esquire, Attorney General of New York State 
Leonard J::un.slton, Director, NY'S Division for Youth 
Cesar A. PeI'ales, CoIrmissioner, NY'S Department of Social Services 
Jacqueline Parker, Esquire, Professor., Albany Law School 
Richard M. Hamill, Coordinator, ~Tuvenile Sex Offense Project, St. Anne 

Institute 
Van Zwisohn, Esquire, Executive Director, l'r{S Coalition for Criminal 

Justice 
Rema. Goldstein, District Director, Capital District PrA 
Flora Colao, C.S.W., Co-Author, ~.QUl.g Should ~ CO-DireCtor, 

Children I s Creative Safety and FitneslS Exchange 
Patricia Fosc-ato Shaw, C.S.w., Coordinator, Sex Abuse Prevention 

Project, St.. Anne Institute, , 
Judith Becker, M.D., NYS psychiatric Institute, Sexual Behavior Clinic 
Carol Franci.s, R.N., NYS 1!llrses Association 
~.nne Paulle, Director, .a.EGIS Battered v7omen' s Project 
James Baxter, C.S.W., A.C.S.W., Childrten's Services Coordinator, 

Dutchess County Department of Mental Hygiene 
Diane Eme, :Oirector, Alliance ; .. 
Andrea Burger, C.S.W., Director, Children and Family Services 
Kevin Karpowicz, M.D., Pediatrician 
Irene Jackso:n, AutOOr of A preliIn:Lnatll SUz:;,zgy .Qf Molesqent ~ 

Offenses ..til .Hml York; Bemi!mlies.and Reconmendations, on behalf of 
NYS COUncil of Churches 

Eugene Aronowitz, Corrmissioner of Connunity Mental Health, Westchester 
County, Nelrl York 

Tb! Junior League of Albany, Inc. . 
Susan A. Murtha, A.C.S.W., saratoga County Mental Health CenteJ;' 
Cindy Smith, Director, Rensselaer COlJIlty Pape Crisis Program 
Executive Comnittee of NYC Advisory Council on Alcoholism 
S&"ldra Becker, M.S., Niagara Falls CoIl1tll1'lity Mental Health Center 
Len Lenihan, Erie County Legislator 
Reverend Henry Gugino, Catholic Charities of Buffalo 
James August, Erie County Task Force on 5exually ~busing Families 
Bonnie Chol1et, Director, united Cerebral Palsy and Handicapped 

Children I Sl Association of Chenung County, Inc. 
Helen Rodriquez-Trias, M.D., .a..ssociate Director of Pediatrics, St. Lukes

Roosevelt F!ospital Center 
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Steven Schwartz, New' Yq,r}~ State . Coalition for the Children of ~~coholic 
Families, Inc/: ': {i'. ' 

C I : . 

. ! ,: '\I 

33. Sgroi, SUzanne M., seXi.w..{~.Qf Children, Conmmity Council of Greater 
New York, pp. 13-14 (1979"; Sgroi, SUzanne M. Handbook g.f. Clinical 
.I.llterven,tion .in .cl:lild Sexual.&2Ys~, Lexington Books, Massachusetts, 
chapter'12, (1979). 

34. Charles:' Syms, Child Protective ServiCE..:.s Worker on behalf of Erie County 
Depa(enent of Social Services, Buffalo TestiIrony; Larry Earl Wraight, 
Vice-President, NYS Federation on Child Abuse and Neglect, Onondaga 
County Child Protectiv~','Services, Buffalo Testinony; The State Departrrent 
of Social Services 'condu~...s interdisciplinary training and has offered to 
train judges. 

35. LiSt' of. witnesses who sll};:P)rt innovations in child protective court 
procedures : 

Eli.zabE!th Holtz:ltli" .. n,,~re, District Attorney, Kings County 
Shelley Mitchell, Chailperson, State Legislative Conmittee, Brooklyn 

·Bar A'3Sociatiorf~ 
HCiVmrd Schwart:.z,MoD$, Bronx Medical Society 
AI¥1 BinClnan, M~D., Executive Director, Brooklyn Society for Prevention to 

Cruelty to Children 
Robert Shack, New York County Lawyer's Association 
Katherine Grim, M.D., Director, Anbulat:ory Pediatrics, Mt. Sinai Medical 

Center' 
Robet1=. .Ab,rams, Esquire, Attorney General of New York State 
Cesar}~~;Pera.les, Ccmnissioner, NYS DepartIre.nt of Social Services 
Jacqueline Parker, Esquire, Professor, Albany Law School 
David W. Lloyd, Esqui!e, Counsel, Division of Child Protection, Children's 

Hospital National Medical Center 
Karen Mayer, Esquire, Attomey and parent of victim 
Alme Paulle, Director, AEGIS Battered Nallen's Project 
Kevin Ka~icz, M.D., Pediatrician 
The Junior tf'..c"1g1.te of Albany, Inc. 
Honorable NoDl'lim ;J9slin,> Buffalo. SUpreme Court " 
Robert Young, President.. Genesee County Sheriff's Department 
Latty Wraight, Vj,ce· President, NYS Federation On Child ~use and 

Neglect, ~i eountyChild Protectiv~ services 
Ann Brinbach,SChuyler County Mental Irea.lth 
Betsy Glaser Hurley,' 2lld, Assistant District Attorney, Niagara County 
Retlerend Marie C. Jerge,' Office oi Gov. Ministry· 
Bonnie Challet, Director, United Cerebral Palsy and EandicaFPEd 

Children 's. Association of Chenung County, Inc. 
Honorable Glenn R. Morton, Genesee' ColUlty Court Judge 
The Queensboro Society for the Prevention of Cruelty to Children 
Honor.able Dani~ D~ Leddy, Jr., New York City Family Court Judge 

36. ~arker, J. Y., ltTh~ Child Witness Versus the Press: A Proposed 
·Legi.~lative RespJnse to Globe ~ Superior Court,1'/ .u Albany L.a. .Re2.... pp. 
408, 431-65 (J,983). 

37~ U;&'~ pp.~41~F~2.' 
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38. ~ ~~silm Jacqueline Parker, Esquire, Albany Testi.IOOny; ~rican 
Bar Association, National Legal Resource center for Child Advocacy and 
Protection, ~,Sffipla] ~~ ~~, chapters 8,9,10,11 (1983). 

39. List of fourteen witnesses who expressly supported the increased penalty 
schemes of S7200/AB34S: . 

FDbert Abrams, Esquire, Attorney General of New York state 
John G. Ehrlich, Esquire, Chief 'of Family Crime Bureau of SUffolk 

County District Attorney's Office 
Phyllis Schiff, Family Advocates Services of Rochester 
Robert Young, President, C-enesee County Interagency Council 
Dennis Whitman, Genesee County Sheriff's Department 
Robert Clark, E...c::quire, Monroe County Special Assistant District 

Attorney, Bureau Chief, Dcmestic Violence Bureau 
Maureen Dressler, Erie County Child and Family Services 
Larry Wraight, Vice President, NYS Federation on Child ~e and 

Neglect, Onondaga County Child Protective Services 
l1.ndrew Coughlin, Jr., C. s. W., Orchard Park Central School District 
Reverend Henry Gugino; cat..holic Charities of Buffalo 
James F. August, Erie COunty 'Iask Force on Sexually ~busing Families 
Lee Lyons, Executive Director, YMCA Buffalo and Erie County . 
Kahterine Grinm, M.D., Director AIrbulatory Pediatrics, Mt. Sinai 

Medical Center 
Honorable Daniel D. Leddy, Jr .. , NeW' York City Family Court Judge 

40. Two witnesses who oB?6sed the increased penalty schene of 57200/A.834S: 

James Baxter, C.S.W., A.C.S.W., Children's Services Coordinator, 
CUtchess County Department of Mental Hygiene 

James F. }.JJgust, Erie County Task Force on Sexually Abusing Families . 

41. Robert Abrams, Esquire, Attorney General of New York State, JI..lbany 
TestiIrony; Judith Becker, M.D., mrs Psychiatric Institute, Sexual 
Behavior Clinic, New York City and Albany Testimony; Maureen Dressler, 
Erie County Child and Family Services, Buffalo TestjJnonY1 Henry Gugino, 
Reverend, catholic Charities of Buffalo, Buffalo Testiloony; Mt. Sinai 
Hospital, su.t::mitted Test..im:my; Larry Earl Wraight, Vice-President, NYS 
Federation on Child Abuse and Neglect, Onondaga County Child Protective 
Services, Buffalo TestjJnony7 Groth, Nicholas A., ~ i1hQ. ~, Plenum 
Press, ~lew York, ~. 219-220, 1979. 

24 



THE SENATE 
STATE OF NEW -Y-GRi< 

ALBANY 

THE EXECUTIVE 

ti: .'t A-. 
'. 

~ . :tttU."'" . 

THE ASSE:"!BLY 
STATE OF 'IE!,Y YORK 

ALBANY 

The New York state Senate and AsseTbly Conmittees on Codes, the New York 
State AsselliJly Task Force Oil ~rs Issues, the New York senate Standing 
Ccmnittee on Child care, the New York state Asse!ri,:)ly Colrmittee on Children and 
Families, and the Governor's CCmnission on Domestic Violence will conduct a 
series of public hearings to examine issues relating to child sexual abuse. 
The bearings will begin at 10:00 A.M. as follows: 

DecerIt>er 14, 1983 

February 14, 1984 

April 12, 1984 

44th Floor Hearing PJ:)om 

TWo Wbrld Trade Center 
New York, New York 

Assemly Parlor 
lban 306 - State capitol 
Albany, New York 

Part 1 
Mahoney State Office Bldg. 
Buffalo, New York 

Nearly 4,000 children were reported victiIIa of sexual abuse in 1982. The 
hearings are for the putpJse of determining what legislative action can address 
this serious problem. Parent groups, educators, medical and trental health , 
professionals, social workers, counseling services, attomeys wix> work in the 
field, and others familiar with the problers involved are invited to testify. 
Attached is a list of questions designed to focus the inquiry on a few 
suggested topics. 'Dle list, mwever, is not intended to .preclude discussion-or 
suggestions which are otherwise relevant to the area. 

Persons interested in testifying should carplete the foen below and retum 
it to Andrea D. ZClret:zki, Coordinator for these bearings a week before the 
hear:inq date. Oral testiImny will be limited to 10 minutes. Tine may not 
peIlllit all persons who are interested in "testifying ,to present their testim:my; 
however, written testincny may be subnitted am. wur be~ included as part of the 
official hearing record. Twenty copies of prepared testiIIDny soould be 
presented at the time of the hearing. 
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........... ". 

Will Attend _ Will Not _ Decerber 14, 1983 44th Floor Hearing Poem 
TWo WOrld Trade Center 
New York, New York 

Will Attend _ Will Not _ February 14, 1984 Assembly Parlor 
Pt)an 306 - State capitol 
Albany, New York 

Will Attend __ will Not _ April 12, '1.984 Part 1 
Mahoney State Office Bldg. 
Buffalo, New York 

Retum to: Ms. Andrea 0, Zaretzld, Coordinator 
N.Y.S. Assertlly Comnittee on Codes 
659 Legislative Office Building 
Albany, New York 12248 

Tel: (518) 455-4477 

~ ---------------------------------------------------------
Organization ______________________________ _ 

10 Is there accurate data on the frequency of sexual abuse of children? D:Jes 
the data reflect }x)w this is carried out? Is violence £rec;luently 
connected with child sexual abuse? Physical injuty? Physical force? 
'lbreats of. force or injw:y? 

2. WOO are the mat likely offenders? Wb;) are the victims? What are the 
long-ter.m effects? 

3. How is the offense discovered? What evidence is available? How is it 
handled by local ~~. sta1;e aqencies? Social servi~? Po~ice? 
Prosecutors? court.a?_., Are parentS" .teachers; medical ~tb;)rities 
reluctant to rE!pQr:t. .. ~idents? If so, 'liMt slx?uld be done? 

4 • Traditionally, irlNeW'York, a child IS conplaint II'I.tSt: be corroborated. Is 
this appropriate? Are children subject to influence, suggestion, or 
1IIalUp.1J.ation in this regard? 

5. SOOuld the rule' of law be different if: (1) the accused is a zrerrber of the 
family? (2) the accused is an unrelated menber of tbe house.OOld? (3) the 
COlI'plaint is iIrmediate or greatly delayed? (4) force is used? (5) threat 
Qf force? 
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6. If the corrt)boration rule is to be abolished, soould some other nechanism 
of judicial review be established? can juries decide the issued witOOut 
judicial screening? Do the charges tend to inflame or prejudice juries? 
SOme contend that cross-examination of a child is not possible in front of 
a jury because of the synpathies that are aroused, is there rrerit to this 
argument? 

7. If a judge is pecnitted to inquire into the facts of the case for the 
putpose of dispensing with the corroboration requirement, will this 
traunatize the child? Will it harm the child? Copies of Assarbly Bills 
A.4852-A/S.3720-A, A.4852-B/S~3720-B, azv;l SeM.te Bill 3822-A are enclosed. 
We welcome comnent on the three bills. What protections does each afford 
the victims? the accused? Should the penalties for incest be structured 
in the saD'e way as the penalties for other non-forcible SeI: offenses 
against children? Should the Penal Law be amended to include sexual 
contact (fondling) with the intent to degrade or lu:niliate the victim? 
Should the definition of sexual contact be amended to include touching the 
victim·s sexual parts through clothing? SOOuld a new crin'e of "sexually 
endangering- a child be added to the Penal Law? 

8. Will any of the three enclosed bills result in rore prosecutions? l<t)re 
convictions? Unjust results? Will ~ of the three bills help to reduce 
f".he incidence of child sex abuse? 

9 0 What services are available to victilIB? Are they adequate? What are the 
IrOst effective methods o~ helping the victim? What do they cost? 

10. What services are available to offerx3ers? Are they adequate? What is the 
effect of the mandatory iIIprisonnent now provided by law? Has it ~rked 
to deter others, reduce recidivism, or escalate witness intimidation? 
WOuld IMndatory treatIrent as an altemative to incarceration ~rk? 

li. What preventive or remedial devices are available? Should schools be rore 
involved in identifyiD; and reporting incidences of child sex ablse? 
Should children be rEm:)ved from a hoIre environment where the problem has 
arisen? can we protect children witOOut rE!!IDVing them from their OOItes? 
can we prevent sexual. abuse while keeping a family together? 
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STATE OF NEW YORK 

S. 7657 A. 9016 

SENATE~AsSEMl~LY 
February 13, 1984 

IN SENATE '-- Introduced by Sens. GOODHUE, STAFFORD, BRUNO, DALY, FLYNN, 
LAVALLE, LEVY, PADAVAN, PISANI, ROLISON, SCHERMERHORN, SHIT.H, TRUNZO, 
roLLY, VOLKER -- read twice and ordered printed, and when printed to' 
be committed to the Committ.e on,C~os ' 

IN ASSEMBLY -- Introduced by H. of A. NEWBURGER, WEINSTEIN', PA'l"l'ON, 
DANIELS, SLAUGHTER. H. H. MILLER, HOYT, BRODSKY, RETI'ALIATA, WESLEY -
Multi-Sponsored by -- H. of A. BARBARO, BARRAGA, CATAPANO, CONNELLY, 
CONNERS, COOlE, DAVIS, Dd' TORO, DUGAN, ENGEL, FELDMAN, FLANAGAN" 
FREDA, ~ GOLDSTEIN, GRABER, GRANNIS. liARENBERG. HIKIND', HINCHEY, HO
aLOCX, JACOBS, KREHER', LAFAYE'l"TE, LASHER,.- LIPSCHUTZ, MADISON, MAR
SHALL. MAYERSOHN, McPHILLIPS, MURTAUGH, NADLER, NORMAN, NOZZOLIO, ORA
ZIO, PASSANNANTE. PERONE, PORDUK~ PROUD, ROBACK. \OI: J. RYAN, SAI:!.~. 
SANDERS. SCHIHHINGER. SERF..ANO. SIEIn;L. SPANO. TALLON, TEDISCO. 
VITALIANO. IiALDON~ WEPRIN. 'lEVOLl. ZIMMER -- read once and rl!lferred to 
the Committee em Cod ••• 

AN M:T t(:l amend the penal law, in relation to certaill offenses requiring 
corroboration 

The People of the State of New Yo~. represented in Senate and Assem-
bly. do aQ4ct &a follows: 

1 Section ,1. SectiOD 130. i6 of the penal 1_, &a added. by chapter four-
2 toen of the 1.,. of nineteen llundred seventy-four. is amended to read as 
3 fallon: . 
4 f l.30.16 Sex. offensos;corroboratioD. 
5 A persOD shall nat be c:cnvicted of consensual sodomy, or an attempt to 
6 ca.it the SaM. or of any oHanae defined in this U1:icle of which lack 
7 of consent is an ala.ent but resulb solely fra. incapacity to consent' 
8 beC:&}1Se of the [allelad1 vietilll's ('410,] lIIental defact, or !IIeDtal inca-
9 pacity. or 'an attempt to commit the same. solely on the testimony of the 

10 [dIaled] Victim. unsupported by other evidence tendill& to: 
11 (a) Establish that SD atteapt wu lIIade to anaage the [allel.d] victim 
12 in sexual intercourse, deviate sexual intercourse. or sexual contact. &a 

13 the case lIIay be. at. the tiJae of the [alleged] occurrence; and 

EXPLANAnON--Mattar in italies (underscored) is %I,Wj matter in brackets 
[ ] is old law to b. OUIitted. 
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1 (b), ~onnect the defendant with the commission of the offense or at-
2 tempted offense. 
a § 2. Section 260.11 of such law, as amended by chapter foureeen of the 
4 laws of nineteen hundre~ seventy-four, is amended to read as follows: 
5' § 260.11 Endangering the welfare of a child. corroboration. 
6 A person shall not be convicted of endangering the welfare of a child, 
7 or of an attempt to commi~ the sa.., ,upon the testimony of [the allesedl 
8 ! victim who is incapable of 'consent because of mental defect or mental 
9 incapacity as eo conduct that constitutes an offense or an attempt to 

10 commit an offense referred to in section 130.16, without &dditional .vi
It dence sufficient pursuant to sec:tion 130.16 to 'suat&in II conviction of 
12 an offense referred to in sec:e!on 130. ~6, or of an attempt to COIIIIlit the 
13 sam •. 
14 § 3. This ac:t shall t4ke effec:t on the first day of November next suc· 
15 - ceedin3 the data on which it shall h&ve hacme & lav'. 

'f 
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STATE OF NEW YORK 

8345 

IN ASSEMBLY 
(Prefiled) 

January 4, 1984 

Introduced by M. of A. NEWBURGER, HOYT, WEINSTEIN, PATrON, DANIELS, 
BRODSKY. SLAUGR'I'ER -- Multi-Sponsored by -- M. of A. BARBARO, CATA
PANO. CONNELLY, CONNERS, DAVIS, DelTORO, DUGAN, ENGEL, GRABER, GRAN
NIS, HARENBERG, HIKIND, HINCHEY, JACOBS, LAFAYETTE, LASHER, LIPSCHUTZ, 
MAYERSOHN, NADLER, PASSANNAN'l'E, PERONE, PROUD, W. J. RYAN, SANDERS, 
SERRANO, SIEGEL, TALLON, VITALIANO, YEVOLI -- read once and referred 
to the Committee on Codes 

AN ACT to amend the penal law, in relation to sexual abuse of children 
and repe.ling sections 130.16 and 260.11 of such law relating to cor
roboration 

The People of the Stau of New York. represented in Senate and A:iSUl.: 
blZ. do enact as follows: 

1 Section 1. Short title. This act shall be known as and may be cited as 
2 "The child !'texual abuse reform act of 1984." 
3 § 2. LegislAtive intent. The legislature hereby finds and declares 
4 that the molestation of children by authority figures who take advantage 
5 of the trust of a vulnerable· child create. 4 deep disturbance in the 
6 child that is carried into adulthood. 
7 It is further found that it is the public policy ot the state to pre
S vent the sexual abuse of children by relatives. strangers or persons 
9 known to the child and to declare that such offense. must b. met with 

10 stringent penalties. 
11 § 3. Section 2.5S. 25 of t"e penal law is aended to read ItS follows: 
12 § 255.25 Incest in the fecieh desrea. 
13 A person is auilty of incest in the fourth degr.e when he ~ mar-
14 rias or engage. in sexual intercourse or deviate sexual intercourse with 
15 a person who. he ~ knows to be related to him ~. either legi-
16 timately or [illegitimately) out of wedlock, as an mcestor, descendant, 
17 brother or sister of 8ithertha whole or the half blood, uncle, aunt. 
18 nephew or.niece. 
19 Ince.e in the fourth degree is • class E felony. 
20 § 4~ Such law is .. ended by addinl four new sections 255.26, 255.27, 
21 255.28 and 255.29 eo re~d as follows: 

EXPLANATION--M&tter in italics (underscored) is aew; matter in brackets 
[ 1 is old law to be omitted. 
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§ 255.26 Incest in the third degree. 
A person is guilty of incest in the third degree when he or she com

mits the crime of incest in the fourth degree and the actor is twenty
one years old or more and the victim is less than seventeen years old. 

Incest in the third degree is a class D felony. 
§ 255.27 Incest in the second degree. 

A person is guilty of incest in the second degree when he or she com
mits the crime of incest in the fourth degree and the actor is eighteen 
years old or more and the victim is less than fourteen years old. 

Incest in the second degree is ~ class C felony. 
§ 255.28 Inclst in the first degree. 

A person is gUilty of incest in the first degree when he or she com
mits the crime of incest in the fourth degree and the actor is sixteen 
years old or more and the victim is less than eleven years old. 

Incest in the first degree is a class B felony. 
§ 255.29 Incesti no defense. 

In any prosecution for incest it is no defense that the victim was not 
in fear or acguie$Ced in the act. 

§ 5. Sections 130.16 and 260.11 of such law are REPEALED. 
§ 6. Section 260.10 of such law, subdivision one as amended by chaDter 

three hundred eighty-nine of the laws of nineteen hundred seventy' and 
subdivision two as amended by chapter nine hundred twenty of the laws of 
nineteen hundred eiahty-two, is amended to read as follows: 
S 269.10 Endangering the welfare of a child in the fourth degree. 

A person is guilty, of endangering the welfare of a child in the fourth 
degree when: 

1. ae or she knowingly acts in a manner likely to be injurious to the 
physical,-;;ntil or moral welfare of a [mala child less than sLY-teen 
years old or 4 female] c~ild less than seventeen years old or directs or 
authori:es such child to engale in an occupation involvinl a substantial 
risk of danger to his life or health; or _ 

2. Being a parent, guardian or other person lelally charged with the 
care or custody of a child less than [eighteen] seventeen years old, he 
or she fails or refuses to exercise reasonable diligence in the control 
of such child to prevent him froil becoming an "abused child," a 
"neslected child," a "juvenile dalinquent" or a "person in need of 
:,upervision, If as those terms are defined in articles ten. three and 
seven of the faai1y court act. 

Endanserins the welfare of 4 child in the fourth degree is a class A 
laisd.emor. 

S 7. Such law is .. ended by adding four new sections 260.11, 260.12, 
260.13 and 260.14 to read as follows: 
S 260.11 Endanlerinl the welfare of a child in the third degree. 

A persOll is piity of endangerinl the welfare of a child in the third 
dSlr.e when ~uch 'person is ewenty-one years old or more and Ing4ges in a 
course of coaduct or repeatedly co.-its acts which subject a child less 
thm seventeen years old to sexual contact and such person is: 

1. A parent, zuardian or other person legally charged with the car., 
coatrol, supervision or custody of such child; or 

2. A relative of such child eith.r legitimately or out of wedlock as 
an ancestor, descendant, brother, or sister of either the whole or the 
half blood,' uncl1J, aunt, nephew or niecei or 

3. Unrelated to the chi:·:i but is an occupant or a guest in the same 
residance as the child. 
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1 Endangering the welfare of a child in the third degr"ae is a class E 
2 felony. 
3 § 260.12 Endangering the welfare of a child in the second degree. 
4 A person is guilty of endangering the welfare of a child in the second 
5 degree where such person is a oerson described in subdivision one, two 
6 or three of section 260.11 of this article, is eighteen years old or 
7 more and engages in a course of conduct or repeatedlY commits acts which 
8 su~ject a child less than fourteen years old to sexual contact. 
9 Endangering the welfare of a child in the second degree is a class 0 

10 felony. 
l! § 260.13 Endangel'ing the welfare of a child in the first degree .. 
12 A oerson is guilty of endangering the welfare of a child in the first 
13 degree when such person is a person described in subdiVision one, two, 
14 or three of section 260.11 of this article, is sixteen,years old or lIIore 
15 and engages in a course of conduct or repeatedlY commits acts whic~ sub-
16 lect a child less than eleven years old to sexual contact. 
17 Endangering the welfare of a child in the first degree is a class C 
18 felony. 
19 § 260.14 Sexual contactj definition. 
20 For the purposes of this article, s~xual contact shall have the same 
21 meaning ascribed to it by subdivision three of section 130.00 of this 
22 chapter. 
23 § 8. Subdivision three of section 130.00 of such law is amended to 
24 read as follows: 
2S 3. "Sexual contact" means any touching of or by the sexual or other 
26 intimate parts of a person [not lIIarried to the actor) for the purpose of 
27 sexually arOUSing or gratifying sexual desire of either party. ~ 
28 cludes the touching of the actor by the victim, as well as the tOUChing 
29 of the victim by the actor, whether directly or through clothing. 
30 "Intimate parts" means the genital area, groin! anal area, inner thighs , 
31 buttocks of any person or the breast of a female. 
32 § 9. SubdiVision nine of section 130.00 of such law, as amended by 
33 chapter six hundred ninety-six of the laws of nineteen hundred eighty-
34 one, is amended to read as follows: 
35· 9. "Foreign object" means any instrument or article [which, when) in-
36 serted in the vagina, urethra, penis or rectum[, is capable of causing 
37 physical injury). For the purposes of this subdivision the tUII "foreign 
38 object" shall include a finger. 
39 § 10. This act shall take effect on the first day of November next 
40 succeeding the date on which it shall have become 11 law. 
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-' STATE OF NEW YORK 

S. 3720--A A. 485Z--A 

1983-1984 Regular Session$ 

SEN ATE-ASSEMBLY 
March 1, 1983 

IN SENATE -- Introduced by Sens. GOODHUE, LACK, KNORR, PISANI, ROLISON 
-- read twice and ordered printed, and when printed to bo committed to 
the Committee on Codes -- committoe discharged, bill amended, ordered 

, reprinted as amended and recommitted to said committee 

IN ASSEMBLY -- Introduced by M. of A. NEWBURGER, HOYT, PATI'ON, DANIELS, 
WEINSTEIN -- Multi-Sponsored by -- M. of A. BARBARO, BRANCA, CATAPANO, 
CONNELLY, CONNER,S, COOn:, DAVIS, DelTORO, DUGAN, ENGEL, GRABER, GRAN
NIS, HARENBERG, HIKIND, HINCHEY, JACOBS, KREMER, LAFAYETTE, LASHER, 
LIPSCHUTZ, MARSHALL, MAYERSOHN, McPHILLIPS, MURTAUGH, NADLER, NINE, 
PASl5ANNAN'l'E. PERONE, PORDUM, PROUD, ROBACK, W. J. RYAN, SANDERS, SER
RANO, SIEG!L. SLAUGHTER, TALLON, VITALIANO, YEVOLI, ZIMMER -- read 
once and referred to the Committee on Codes -- committee discharged, 
bill amended, ordered reprinted 49 amended and recommitted to said 
committe. 

~~ ACT to amend the penal law, in relation to sexual abuse of children 
and repealing sections 130.16 and 260.11 of such law relating to cor
roboration 

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows: 

1 Section 1. Short title. This ad: shall be known 4S and may b. cited as 
2 "The child sexual abuseraforlll act of 1983. It 

3 § 2. r..gislat.iv., int'lUlt. The..lelislature hereby finds and declares 
4 that the molestation of childran by authority figures who take advantage 
5 of the trust of 8 vulnerable child cre8te3 a deep disturbance in the 
6 child that is carried into adulthood. 
7 It is further found that it is the public poli~y of the sta~e to pre
S vene the sexual abuse of children by relatives, strangers or persons 
9 known to the child and to declare that such offenses must be met with 

10 stringent' penalties. - , . 
11 § 3. g.~tioD 2SS.2S of the penal law is amended to read as follows: 

EXPLANATION--Matter in italics (underscored) is ncwj matter in brackets 
[ ] is old law to be omitted. 
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1 § 255.25 Incest in the fourth degree. . 
2 A person is guilty of incest in the fourth degree when he ~ mar-
3 ries or engages in sexual intercourse or deviate sexual intercourse with 

. 4 a person whom he ~ knows to be related to him ~, either legi
S timately or [illegitimately) out of wedlock, as an ancestor, descendant, 
6 brother or sister of either the whole or the half blood, uncle, aunt, 
7 nephew or niece. 
8 Incest in the fourth degree is a class E felony. 
9 § 4. Such law is amended by adding four new sections' 255.26, 255.27, 

10 255.28 and 255.29 to read as follows: 
11 § 255.26 Incest in' the third degree. 
12 A person is guilty of inc~st in the third degree when he or she com-
13 mits the crime of incest in the fourth degree and the actor is twenty-
14 one years old or more and the victim is less than seventeen years old. 
15 Incest in the third degree i~ ~ cla~s D felony. 
16 § 255:27 Incest in the second degree .. 
17 A person is guilty, of incest in the second degree when he or she com-
18 mits the crime of incest in the fourth degree and the actor is eighteen 
19 years old or more and the victim is less than fourteen years old. 
20 Incest in the second degree is a class ~ felony. 
21 § 255.28 Incest in the first degree. 
22 A person is guilty or i~cest in the first, degree when he or she com-
23 mits the crime of incese in the fourth degree and the actor is sixteen 
24 years or more and the victim is less than eleven years old. 
25 Incest in the first degree is a class B felony. 
26 § 255.29 Incest; no defense. 
27 In any prosecution for incest it is no defense that the victim was not 
28 in fear or acqUiesced in the act. 
29 § 5. Sections 130.16, and 260.11 of such law are REPEALED. 
30 § 6. Section 260.10 of such law, subdivision one as amended by chapter 
31 three hundred eighty-nine of the laws of nineteen hundred seventy and 
32 subdivision two as amended by chapter nine hundred twenty of the laws of 
33 oineeeen hundred eighty-two, i~ amended to read as follows: 
34 § 260.10 Endangering the welfare of a child in the fourth degree. 
35 A person is guilty of endangering the welfare of a child in the fourth 
36 degree when: ' 
37 1. He ~ knowingly acts in a manner likely to be injurious to the 
38 physical, ~ental or moral welf&re of a (male child less than sixteen 
39 'years old or ~ female) child less than sevant.ea yeara old or directs or 
40 authorizes snch child to engage in ~ occupation involving a substantial 
41 risk of danger to his life or health; or 
42 2. Being a parent, guardian or other person legally charged with the 
43 care or custody of a child less than taight"e~) seventeen years old, he 
44 or she fails or refuses to' axercise reasonable diligence in the. control 
45 of such child to prevent hila froar becoming an !'abused child," a 
46 "neglected. child," a "juvenile delinquent" or a "person in need of 
47 supervision," as those terms are defined in articles ten, three and 
48 seven of the family court act. 
49 Endangering the welfare of a cnild in the fourth degree is a class A 
50 misdemeanor. 
51 § 7. Such law is amended by adding four new sections 260.11, 260.12, 
52 260.13 and 260.14' to read as follows: 
53 § 260.11 Endangering the welfare of a child in the third degree. 
54 A person is guilty of endangering the welfare of a child in the third 
55 degree when such person is twenty-one years old or more and engages in a 
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1 course of conduct or repeatedly commits acts which subject a child less 
2 than seventeen years old to sexual contact and such person is: 
3 1. A parent, guardian or other person legally charged with the care, 
4 control, supervision or custody of such child; or 
5 2. A relative of such child either legitimately or out of wedlock as 
6 an ancestor, descendant, brother, or sister of either the whole or the 
7 half blood, uncle, aunt, nephew or niece; or 
8 3. Unrelated to the child but is an occupant or a guest in the same 
9 residence as the child. 

10 Endangering the welfare of a child in the thifd degree is a class E 
11 felony. 
12 § 260.12 Endangering the welfare of a child in the second degree. 
13 ~~erson is guilty of endangering the welfare of a child in the second 
14 degree where s~ch person is a person described in subdivision, one. two 
15 or three of section 260.11 of this article, is eighteen years old or 
16 .more and engages ih a course of conduct or repeatedly commits acts which 
17 subject a child less than fourteen years old to sexual contact. 
18' Endangering the welfare of a child in the second degree is a class 0 
19 felony. 
20 § 260.13 Endarlgering the welfare of a child in the first degree. 
21 A person is guilty .,\·f endangering the welfare of a child in the first 
22 degree when such person is a person described in subdivision one, two~ 
23 or three of section 260.11 of this article! is sixteen years old or more 
24 and engages in a course of conduct or repeatedlY commits acts which sub-
25 lect a child less than eleven years old to sexual contact. 
26 Endangering the welfare of a child in the first degree is a class C 
27 felony. 
28 § 260.14 Sexual contact; definHion .. 
29 For the purposes of this article, sexual contact shall have the same 
30 meaning' ascribed eo it by subdivision three of section 130.00 of this 
31 chapter. 
32 § 8. Subdividon three of section 130.00 of such law is amended to 
33 read as follows: 
34 3. "Sexual contact" means any touching of or by the sexual or other 
35 intimate parts of a person [not married to the actorJ. for the purpose of 
36 . sexually arousing or gratifying sexual desire of either party. ~ 
37 cludes the touching of the actor by·the victim, as well as the touching 
38 of the' victim b)T the actor, whether directly or through clothing. 
39 "Intimate pares" means the genitd area, groin, and ana, inner thighs! 
40 buttock$ of any person or the breast of a femal~. 
41, § 9. Subdivision nine of section 130.00 of such law. as amended by 
42 'chapter six hundred ninety-six or the laws'of nineteen hundred ~ighty-
43 one, is amended to r.am as follows: . / 
44 9. "Foreign object:" lIJellnS any instrument or article [which, when) in-
45 sarted in the vagina, urethra. penis or rectum[. is capable of causing 
46 physicAl injuryJ. For the purposes of this subdivision the term 'f foreign 
47 object" shall include a_finger. . 
48 § 10. This act shall take effect on the first· day of September next 
49 succeeding the date on which it shall have become a law. 
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-STATE OF NEW YORK 

S. 3720--B A. 4852--B 

1983-1984 Regular Sessions 

SENATE-ASSEMBLY 
Harch 1, 1983 

IN SENATE Introduced by Sens. COODlruE, LACK, KNORR, PISANI, ROLISON 
-- read twice and ordered printed, and when prinred to be committed to 
the Committee on Codes -- committee discharged, bill amended, ordered 
reprinted as amended and recommitted to said committ~c committee 
discharged, bill amended, ordered ruprinted as amended Clna recommitted 
to said committee ,. 

IN ASSEMBLY -- Introduced by H. of A. NEWBURGER, WEINSTEIN, PATTON, 
DANIELS, SLAUGHTERs H. H. HILLER, HOYT, BRODSKY, WEStEY Multi
SponsQred by -- H .of A'. BARBARO, BRANCA, CATAPANO, CONNELLY, CONNERS, 
COOKE, DAVIS, DelTORO, DUGAN, ENGEL, FLANAGAN, GRABER, GRANNIS, HAREN
BERG, HIKIND, HINCHEY, HOB LOCK , JACOBS, KREHER, LAFA'lETTE, LASHER, 
LIPSCHUTZ, MADISON, MARSHALL 9 MAYERSOHN, McPHILLIPS, MURTAUGH, NADLER, 
NINE, PASSANNANTE, PERONE, PORDUM, PROUD, ROBACH, W. J. RYAN, SALAND, 
SANDERS, SERRANO, SIEGE~, SPANO, TALLON, VITALIANO, 'lEVOLI, ZIHHER 
read once' and referred to the Conmittee on Codes -- committee dis
charged, bill amended, ordered reprj.nted (IS amended and recommitted to 
said committee ~- reported and referred to the Committee on Rules -
Rules Committee discharged" bill amended, ordered reprinted as amended 
and recommitted to the Committee on Rules 

AN ACT to amend the criminal procedure law, in relation to corroboration 
of a vict,iJa's testimany in tho prosecution of su offenses and to 
repeal section 130 .. 16 of the,penal law relating to such corr~boration 

'The People of tne State of Nev York, represented in Senate and Assem
bly. do enact as follows: 

Section. 1. Se~!~ 130.16 of the penal law is REPEALED. 
§ Z. Th. cr 51 procedure law is amended by adding a new section 

60.21 to read as follows: 
§ 60.21 Rules of evidenc8j corroboration of testimony in certain sex 

offenses. 

,t' 

EXPLANATION--Hatter in italics (underscored) is new; matter in brackets 
( ] is old law to b. omitted. 
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1. A carson shall not be convicted of consensual sodomy or an attemet 
to commit the same. or of Ian offense defined in article one hundred 
thirty of the penal law, or an attemet to commit the same, ~f which lack 
of consent is an clamenti and toIhich ce:sutcs solely from incapacity to 
consent becaus~_of the; ;'311eged vic!:im's _mcntal defece, meneal: incJpacity 
or, except as prbvided in subdivision two, because pf the age of the al
leged victim when/slich victim was'under twelve years of age at the. time 
of the alleged occurrence, sola I! on the testimony of the .alleged vic
tim, unsucoorted by other evidence tending to: 

(a) Establish that an atte~was' made to engage the alleged victim in 
sexual intercourse. deviate sexual Lntercours~, or sexual contact. as 
the case may be. at the time of the alleged occurrenc~j and 

(b} Connect the' defendant with the commission of the offense or at-
tempted offense. , 

2. A pors<:!..n·, limy be convicted sol01y on the testimony unsupported by 
evidence otherwisez:equired by subdivision one of the victim of an of-. 
fense enumerated in subdi~ision one resulting from incapacity to consent 
because of the age of the vlctim, when' such victi~ waa under twelve 

; years of ago at the time of the occurrance, as. provided in this 
subdivision. Upon aopric~tion of the dis~rict attorney. the victim shall 
b~ examined concerning the facts which form the basis of· the charge ~nd 
the victim's ~bility to recount them. Such examination shall be con
ducted at the reguest of the district a~torney either prior to or 3t 
trial_ If at trial, it ~hall be conducted outside the presence and hear
ingof the iury and before reception of the Victim's testimony. The exa
mtnt'.ttibn may be conducted at the same time as an inguirv conducted our
S\lant to section 60.20. If at the conclusion of the· examination the 

• ~ourt is s4t:is Hed that in liBhe of the victim I s demeanor and responses, 
as wall ~s the surrounding fact~' and c.irr..unistances, notw.h:hs tand ing a 
lack of §~~J2orting evidence otherwise reguired by subdivision one, there 
exists sufficient indicia of reliability. then such evida~e shall not 
be required for conviction .. 

§ 3. This act· shall take effece on the sixtieth day after it shall 
h~ve become a law. 
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STATE OF NEW YORK 

1983-1984 Regular Sessions 

IN SENATE 
March 1. 1983 

, . 
Introduced by Sans. VOt.K:ER. GOODHUE -- read twice and order.ed printed. 

and when printed to be cOllllllitted to the Collllittee on Codes -- colllDit
tae discharged, bill amended, ordered reprinted as amended and racom-' 
mitt ad to said committea 

AN ACT to amend the pen&! law. in raladon to corroboration of 
children's testimony in prosecution for sex offenses 

The People of the State of New York. represented in Senate arid Assem
bly, do enact as follows: 

1 Section 1 •. Section 130.16 of the penal law, as added by chapter four-
2 teen of the laws of nineteen hundred seventy-four, is amended to read as 
3 follows: 
4 § 130.16 Sex offanses; corroboration. 
S . [AJ 1. Except after a finding by the court as provided in subdiVision 
6 two,. person shall nat be convicted of consensual sod0lllY. or an attempt 
7 to c~it the sam., or of any offense defined in· this article'of which 
8 lack of consent is an el .. ent but results solely from incapacity to con-
9 sent because of the allesed viet!.'. as., mental defect, or .. ntal inca-

10 pacity. or an attellpt to -cOlDit the s.e, solely on the tutillony of the _ 
11 all.ged,vict~, unsupported by other evidence tendinl to: 
12 (a) Establish that an attampt was made to enl~&e the .lleged vict~ 
13 in s8Xl141 intercourse, deviatesu:ual inter~urse, or sexual contact. as 
14 the case may be, at the time of the alleced occurrence; and 
15' (b) Connect the defend&nt with the COllllission of. the offlUlS4I or at-
16 tempted off,nse. 
17 z. In any prosecution for an offense defined in this article, or an 
18 att!!lJ?t to cOllllit the 5illale.. of which lack of consent is an element and 
19 which results solely froa 'incapacity to consent because of the allaged 
20 vic~ta's as!i the court mu.~, upon application of ~be district a~torney, 
21 pemit examination by the p&1"i;;1.~. of the allem vic:tilll concerning the 
2~ facts which form the basis of the char,e and witnes.' ability to recount 

EXPLANATION--Matter in italics (underscond) b neu; .atter in brackets 
[ ] is old law to b. ODit~ed. 
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1 th~m.· Such inquiry shall be conducted either prior to trial or, if at 
2 ~ri6;l, outside the presence and hearing of the jUry ancL before recection 
3 oftha witness' testimony. If, at the conclusion of such inquiry, the 
4 court is satisfied that, in Ugh.t of the wi.tness' 'demea~or, testimony, 
5 and all the surrounding facts and circumstances .. there exis~ sufficient 
6 indicia of reliability, notwithstanding a lack of corroboration as 
7 otherwise required by subdivision one, it may permit the witness to 
8 testify and the prosecution to proceed to judgment. 
9 § 2. This act shall take effect immediately. 

" 

; 
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