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PREFACE 

This monograph is the culmination of several years' obser
vation and analysis of the planning process in state judicial 
systems. The monograph traces the development or demise/ 
decline (in some jurisdictions) of judicial planning during the 
past decade, and it presents some recommendations concern
ing the role of planning in judicial system governance. 

As was true of personnel and fiscal management, develop
ment of workload measures, project evaluation, and other 
public management concepts and tools, planning arrived 
much later on the judicial scene than it did for other public 
entities. In most jurisdictions, planning as a recognized 
formal activity was virtually unheard of until 1976. In that 
year, Congress passed the Crime Control Actof1976 (p.L. 94-
503), which extended the life of the Law Enforcement Assis
tance Administration (LEAA). This law provided a mecha
nism for state court systems to develop planning capabilities. 
It made funding available for planning and for the creation of 
judicial planning committees or councils (JPCs). 

In a previous monograph, the authors examined how state 
judicial systems made use of that opportunity to develop a 
planning capability, the scope of that capability, and the 
composition and functions of JPCS.l It primarily covered the 
period from 1977 through 1981. Some of the material from that 
monograph is incorporated here in Chapter 2, which presents 
an overview of planning in state court systems, including its 
current status in 1986. 

That monograph piqued the authors' interest in looking at 
judicial planning in more depth in selected jurisdictions 
through on-site visits. Those field visits were made possible 
by a grant from the Hughes Research and Development Fund, 
University of Denver College of Law . Six states were selected 
for field study: Colorado, Kansas, Louisiana, Minnesota, 
South Dakota, and Washington. The reasons for selecting 
these states are set forth in Chapter 3, Study Purposes and 
Methodology. 

The last two chapters present the study findings. Chapter 
4 discusses the similarities and differences in the findings in 
the six states, and Chapter 5 relates these findings to judicial 
administration and planning. It concludes with some recom
mendations by the authors. 

As with their other writing efforts, the authors have a long 
list of acknowledgements and people they wish to thank. 
Several students in the Master of Science in Judicial Admini
stration program made significant contributions in making the 
six-state study and compiling the results. These included: 

'Judicial Planning in Transition 1977·/981 (Washington, DC: Criminal 
Courts Technical Assistance Project, The American University Law Insti· 
tute, Ianuary 1982). 

Janet Bieringer, Kim Curtis, Jan Fielder, Judy Foland, Chris 
Ledbetter, and Tami Silvis. Another MSJA student Irene 
Cohen, analyzed and compiled data on planning in state court 
systems in 1986. 

The final product went through several revisions and con
!,;iderable condensation from its original three hundred plus 
pages. The authors were ably aided and abetted in this process 
by the thorough, patient, and precise editing of Marion 
Weaver Lawson. The list of state court administrators and 
planners in the six states who were very helpful and giving of 
their time included: James D. Thomas, SCA, and Dan Hall, 
Colorado; Howard Schwartz, SCA, Kansas; Gene Murrett, 
SCA, Hugh Collins, and Lance Mitchell, Jr., Louisiana, Sue 
Dosal, SCA, and Janet Marshall, Minnesota; Mark G. Ged
des, SCA, South Dakota; and James Larsen, SCA, Washing
ton. 

The authors also wish to thank several chairpersons and 
former chairpersons of JPCs or their equivalent for their time 
and assistance: Judge Donald P. Smith, Colorado; Chief 
Justice Alfred C. Schroeder, and Justice David Prager, Kan
sas; Judge Albert Tate Jr. (deceased), U.S. 5th Circuit Court 
of Appeals, and former justice, Louisiana Supreme Court; 
Justice Lawrence R. Yetka, Minnesota; Fonner Chief Justice 
Roger L. Wollman, South Dakota; and Former Chief Justices 
Robert F. Utter and Robert F. Brachtenbach, Washington 
state. 

This effort could not have been made without the help of 
all the other state court administrators and planners who took 
the time to respond to our seemingly insatiable demands for 
information. 

This publication was made possible by the Bureau of 
Justice Assistance, United States Department of Justice. 

Finally, the authors once again take full responsibility for 
any sins of commission or omission as to substance and inter
pretation. 

Harry O. Lawson Barbara J. Gletne 
University of Denver Administrative Officer 
College of Law Colorado Public Defender System 

December 15, 1986 
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1. 
Planning - A Conceptual Fralnework 

Introduction 

Some understanding of the definition of planning. its 
processes. components. and use as a management tool 
is helpful in providing an introductory background to a 

study of planning in the courts. Thus. this chapter describes 
the definition of planning. its status as a management tool. and 
the history of the planning process in the public and private 
sectors. Later chapters discuss the history of planning in the 
courts and the specific findings of this study. 

Definition of Planning 

Planning can be described as an activity "centrally con
cerned with the linkage between knowledge and organized 
action. "l It is a "process by which management decisions are 
made in light of organizational goalS." l According to one 
anthor: 

Planning usually requires a considerable level of 
effort in policy analysis. evaluation and program
ming. Plans are specifications of future events 
that arc set ahead of time for less than one. five. or 
even ten to twenty years.3 

While planning includes decision making. it is much more. 
It is "deciding in advance what to do. how to do it, when to do 
it, and who is to do it. It makes it possible for things to occur 
which would not otherwise happen."4 Further. "planning 
presupposes the existence of alternatives. and there are deci
sions for which some kind of alternative does not exist - even 
when it comes to meeting legal and other requirements im
posed by forces beyond the manager's control. liS 

Integration of Planning with Other 
Management Functions 

Planning is only one ofseveral management functions nec
essary to accomplish the goals of an organization according to 
proponents of the functional approach to management. While 
olher functions of management may differ. such traditional 
management scientists as Henri Fayol,6 Lyndall Urwick,7 

1. John Friedman and Barclay Hudson, "Knowledge and Action: A Guide 
to Planning Thcory ," Readings on l/wnan Services Planning, Gerald Horton, 
cd. (Atlanta, GA: The Research Group, Inc., 1975), p. 147. 
2. Russell R. Wheeler, "Planning in the State Courts," Managing the State 
Courts, Larry C. Berkson, Steven W. Hays and Susan J. Carbon, cds. (SI. 
Paul, MN: West Publishing Co., 1977), p. 357. 
3. Guy Benveniste, The Politics of Expertise, 2nd ed., (San Francisco, 
CA: Boyd and Fraser Publishing Company,1977), p. 9. 
4. Harold Koontz and Cyril O'Donnell, Management A Systems and 
Contingency Analysis of Managerial Functions, (New York: McGraw-lIill 
Book Company, 1976), p. 129. 
5. Ibid. 
6. Henri Fayol, General & Industrial Management, (London: Pitman,1949). 
7. Lyndall Urwick, The Elements of Administration, (New York: Harper, 
1943). 

R. C. Davis,8 and Mary Parker Follett 9 all emphasized the roll 
of planning in the early part of this century. More recently. 
Earnest Dale,lo William T. Greenwood,11 and Bertram 
Gross,12 among others, include planning in their lists of 
management functions. 

Henri Fayol developed the first "list" of mal1agerial func
tions in 1916. They included planning, organizing. command. 
coordination. and control.I3 As time went on other functions 
such as Staffing, Direction, Innovation, Representation, 
Decision Making, Direction and Leadership, Communica
tion, Activating. Evaluating, and Administering were listed. 14 
Many believe that these "newer" functions were nothing more 
than elements ofFayol's originalli3t. Whichever theorist one 
may align himself with, it is clc..'U' that all consider planning as 
a major component of management, and without all compo
nents working together, the organization will suffer. 

While planning is emphasized in this study, it is important 
to discuss the interrelationship between planning and some of 
the other management functions outlined above. 

According to John B. Miner, there are four functions that 
the research consistently identifies as important for ml,\nagers. 
They are planning. directing, coordinating, and controlling. IS 

Chart 1.1 illustrates Miner's model of the nature of the man
agement process. Clearly its emphasis is on the use of 
resources (in this case human resources) in achieving organ
izational goals. 

In general, inputs. as shown in the model. can include any 
of severol resources (monetary, material, and human) and out
puts include profit or loss, product sales. and role behaviors.16 

In his model. Miner identifies planning as important in es
tablishing role perceptions. According to several research 
studies, planning can be defined to include organization 
planning, formulating purpose, innovating. and decision 
making. As such. planning facilitates the emergence of 
formal and informal role perceptions or the val ue structure of 
the organizations. The value structure should be the product 
of conscious planning,17 

8. R.C. Davis, The Fundamentalso/Top Management, (New York: Harper, 
1951). 
9. Mary Parker Follett, Freedom & Co·ordination: Lectures in Business 
Organizall'on by Mary Parker Follett, Lyndall Urwick, cd. (London: Pitman, 
1949). 
10. Earnest Dale, Managetnent: Theory & Practice, (New York: McGraw
Hill,I%9). 
11. William T. Greenwood, Management & Organizational Bellavior Theo
ries: An Interdisciplinary Approach , (Cincinnati, Oll: South-Western, 1965). 
12. Bertram, Gross, Organizations and Their Managing (New York: Free 
Press, 1968). . 
13. Henri Fayo!, General and Industrial Management. 
14. John B. Miner, The Management Process Theory, Research & Practice, 
(New York: The MacMillian Company, 1973), p. 48. 
15. Ibid., p. 64. 
16. Ibid., p. 19. 
17. Ibid., p. M. 



Directing is an Input.Improving Mediator according to 
Miner, because directing or supervising emphasizes the 
method of getting the best perfonnance out of organization 
members. It is a means for motivating their role behavior. 
Supervision attempts to align role prescriptions and role 
behavior by inducing a maximal contribution from its em~ 
ployees and thus, improves the human resources or input 
portion of his mode1.1S 

As a management function, coordinating prevents conflict 
and misunderstanding and as such contributes to role behavior 
as an inputsustaining mediator. It contributes to the integra
tion of effort.19 

Finally. controlling can be considered the ultimate media~ 
tor. It moves roles behavior toward role prescriptions.2.0 

Chart 1.1 includes several "secondary" management func
tions as well. They include staffing and representing. 

Chart 1.1 The Nature of Management Process· 
..... ~---. -"-_ ... -'-"-""""""'-~''''"'-''=-''''''---'--. -" --., .. ,"' ..... --... ..-""' ..... _ .. -'-'---"" .. 

Input 
Processes 
Staffing 

(Recruiting) 
Staffing 

(Selecting) 

Mediating 
Processes 

Establisning Role 

Prescriptions 

Planning 
Organizing 

Dealing with Inputs 
Input-Improving 

DirecJing 

Output 
Processes 
Staffing 

(Appraising) 

Staffing (Developing) 
Staffing (Compensating) 

Input-Sustaining 
Coordinating 

Input-Controlling 
Controlling 

Dealing with External 
Constraints and Facilitators 

Representing 

a. John B. Minet, The Management Process Theory, 
Research and Practice, (New York, NY: The MacMilIian 
Company, 1973), p. 68. 

What should be clear from this review is that planning is 
only one of several management functions and should be 
viewed as one role of management that is necessary if an 
organization is to accomplish its goals. 

Planning in the Private Sector 

Planning was nearly non-existent prior to World War II. 
Since the late 1950s and early 1960s corporate planning has 
grown from a few management consultants to a point where 
most corporations have major planning divisions. T~js ~s not 
to say that planning is conducted on an equal basiS In all 
companies. II'. fact, planning is often limited to finance and 
marketing.21 

18. Ibid., p. 65. 
19. Ibid., p. 66. 
20. Ibid. 
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Planning in the Public Sector 

Governmental planning in the SOI,[(\t Union and the more 
socialistic France und Scandanavian countries was highly 
centralized at the nationallevcl and thus the tern1 "planning" 
was considered an anathena in less centralized western coun
tries. In this country, planning remains highly decentralized, 
is difficult to describe, and has no overall national influence. 

Public sector planning in the United States can be traced to 
the early days of governmental intervention wit.h the "creation 
of the Interst.ate Commerce Commission in 1887, the passage 
of the S herman An ti trust Ac t of1890, the establishmen t of the 
Federal Trade Commission, and the development of the 
conservation commission under President Theodore Roosev
elt."22 

War and depression brought more planning entities into 
government: the War Industries Board, the War Trade Board, 
the Shipping Board, and the War Labor Board during World 
War 1. Reaction to the depression brought such programs as 
the Tennessee Valley Authority and other planning activities 
by agencies such as the National Forest Service, the Bureau of 
Reclamation, the Corps ofEngineers, and the U.S. Geological 
Survey.2J 

In 1936, this country came close to having a national 
planning body. The National Resources Planning Board was 
created by President Franklin Roosevelt to be an advisory 
board under the executive branch. The board made recom
mendations in resource use, population trends, and other 
socia-economic issues. As the board grew, it began to acquire 
a great deal of influence. Presumably, this influence began to 
challenge the functions of Congress or was perceived to do so. 
Eventually, congressional opponents were successful in abol
ishing the board in 1943, when Congress determined that its 
functions could not be transferred to any other agency.24 

Governmental planning at the local, stale, and national 
levels reached its peak during the 1960s and 1970s. The 
concept of revenue sharing through direct, categorical, or 
block grants required the establishment of local or state 
planning bodies or boards and the development of plans to 
address problems through the use of federal funds. 

The epitome of this type of governmental planning oc
curred in 1965 with President Johnson's introduction of Pro
gram Budgeting or PPBS. This was a budgeting system which 
ideally required each agency to provide: 

1. a set of program options, presented in n fonnat that 
emphasized the goals these programs were designed 
to achieve; 

2. an analytic process to discover and design alternative 
programs, estimate their cost and effectiveness, rank 
them on various criteria, and supply arguments pro 
and con, and 

21. Ibid., p.1l6., 
22. Guy Bcnvenbtc, The Polilics of Expertise, p. 96. 
23. Ibid. 
24. Ibid., pp. 96-97. 



3. a data information system to tell the policy-makers 
how their progmms are getting along and to pro
vide material for analysis.25 

Through this process, PPBS was to "specify (and where 
possible to quantify) objectives of 'output' of federal spend
ing programs and then to minimize the cost of achieving 
these objectives to ascertain whether the program benefits 
exceded the costS."26 

For several reasons, PPBS had been abandoned by mid-
1971 as a federal budgeting tool. Most of the reasons which 
have been cited for its failure imply that planning and 
budgeting do not mix in governmental settings. E.S. Quade 
cites the following as some of the reasons for its demise: 

L it did not penetrate the vital routines of putting 
together a buuget because of the practices and 
traditions of budgeting firmly established. Not 
enough leadership, support and resources were 
invested in the system; 

2. good analysis and data were in short supply and 
those available did not always give consideration 
to budgetary traditions and institutional loyalties; 

3. the system did not always fulfill the agency's goal 
of serving the public interest; 

4. the system was designed for a world of separable 
goals rather than one of interdependent goals; and 

5. the system was seen as a tool of the executives and 
was administered that way. As a result, legislators 
who controlled the funds took little interest in it. 'Z1 

From the demi$e of PPBS to the current era of reduced 
federal funding, many federal, state, and local agencies 
developed federal funding planning capabilities merely to 
comply with federal grants-in-aid programs. Any system
atic or long-range planning that occurred in most of these 
organizations was secondary to grant writing or federal 
compliance reporting. As a result, in many agencies, the 
concept of organizational decision-making in light of goals 
or objectives was forgotten. 

Based on this analysis, one could assume that planning, 
at least on a national level, has been a failure. It has certainly 
not controlled the consequences of actions. Perhaps, this 
assessment of failure is due to an image of how an ideal 
planning system would function. 

The Ideal Planning System 

Is there such a thing? Probably not, but academicians like 
to believe that certain conditions must exist and courses of 
actions taken in order for successful planning to be accom
plished. 

25. E. S. Quade, Analysis/or Public Decisions, (New York, NY: North 
Holland. 1982), p. 288. 
26. David J. Ott, Allint F. Ott, "The BUdget Process," Planning Programming 
Budgeting: A Syst(uns Approach to Management. 2nd e.d., Fremont]. Lyden 
& Ernest G. Miller, cds. (Chicago, IL: Rand McNnlly Publishing Co., 1972), 
p.44. 
27. Quade, Analysis for Public De.cisions. pp. 290-291. 

Many believe that "planning is the most basic of all man
agement functions since it involves selecting from among 
alternative future courses of actions."2\! 

To accomplish the optimum planning process the proper 
environment must be established. Because planning should 
occur at every level of an organization, it is important for each 
manager to "remove obstacles to planning and try to establish 
a climate in which subordinates must plan. This involves, at 
each level of management, setting goals, establishing and 
publicizing applicable significant planning premises, involv
ing all managers in the planning process, reviewing subordi
nate plans and their performance and assuring appropriate 
staff assistance and information. All this adds up to recogniz
ing that planning will not occur unless it is forced and the 
facilities to undertake it are made available."z9 

All planning must start at the top. In fact, chief executives 
may spend over fifty percent of their tillie in planning. But it 
should not stop there. Superiors should be pressed to review 
and accept plans if they are presented to them by subordinates. 

Chart 1.2 illustrates where planning can occur within an 
organization. It should be noted that planning committecs are 
shown at several levels. Usually these groups operate in an 
advisory capacity with decision making residing with top 
management. As will be seen in later sections, planning 
committees have been used in many court systems. 

28. Koontz and O'Donnell, Management or Systems & Conlingmcy Analy
sis o/Managerial FUllctions, p.llS. 
29. Ibid, p. 261. 
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Chart 1.2 Planning Organizations of Varying Degrees of Complexity· 
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~---------,~---
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Chief 
Executive 

Managers reporting 
to Chief Executive 

Chief 
Executive 

-

Division 
Manager 

Chief 
Executive 
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Ma nagers and Planning 

Activities 

Corporate Planning 
Committee 

Corporate Planning 
Director and Staff [_---1 

Division 
Manager 

I--

I--

Corporate Planning 
Committee 

Corporate Planning 
Director and Staff 

Division Planning 
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Corporate Plannin 
Committee 

g 

Vice-President for 
Planning and Staff 

Division Planning 
Committee 

Division Planning 
Director and Staff 

-
Managers reporting 
to Division Manager 

a. JohnB. Miner, The Management Process Theory, Research and Practice, (New York. NY: The MacMillian Company. 1973). p. 118·119, 
4 



Conclusion 

Planning has been seen by many as an ongoing, cybernetic 
process of governance, which incorporates systematic proce
dures. Yet, as will be discussed, experience has shown that 
such a system may not be attained. Clearly the jury is still out 
on the long-range effect of planning in court systems or, 
perhaps, in any system. 

Primarily, this monograph reviews the planning efforts of 
selected state judici~ systems as viewed by key actors in these 
states. These planning efforts were carried out by judicial 
planning committees or c,ouncils. The results of these efforts 
and the effectiveness of the processes used are assessed by 
JPC members and others who were closely involved. 

It is not the intent of the authors to determine authorita
tively or arbitrarily ifplanning can succeed in a court environ
ment. This review and analysis of judicial system planning 
cover as many as fifteen years in some instances. Study 
[mdings and conclusions provide insight on the actual and 
potential value of planning in a court environment. 
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2. 
PLANNING IN STATE COURT SYSTEMS: 

AN OVERVIEW AND HISTORY 
Introduction 

Drior to 1975, concentrated, long-range planning in state r ~ourt systems was nearly non-existent. In a 1976 report, 
the National Center for State Courts wrote: "Many 

courts have planned for specific purposes, such as manage
ment of federal grants or implementation of statutory or con
stitutional changes in court structure and procedures. Few 
courts or court systems have planned in a disciplined fashion 
to identify and attain long-term goals."1 

Reviewing the history of court planning is reviewing the 
history of state court administrative agencies.2 According to 
Russell Wheeler, the failure of most judicial councils, estab
lished in the 1920's, caused state supreme courts to ally 
themselves with state court admbistrative offices to assume 
what central court management authority there was, "includ
ing the real or potential authority to exercise management's 
major substantive function, planning."3 With the advent of 
federal funding through the Law Enforcement Assistance 
Administration (LEAA) , planning became a function of many 
of these administrative o[fices:~ 

Court planning emphasis, at least initially, was primarily 
project oriented rather than on management planning as 
outlined in chapter 1. 

Wheeler goes on to review surveys of state court planning 
units in 1976: 

According to the Council of State Govern
ments, 22 of the 24 planning units reported in its 
1976 survey were created after 1970. This recent 
surge of planning units reflects the impact of the 
federal anti-crime program tt~i W!~ initiated in 
1968. All but seven of the existing planning units 
reported by the COSG survey rely in part on 
federal funds, most on a 10:90 state:federal ratio. 
Furthermore (although the COSG report does not 
so hold), this heavy increase in court planning 
units may not represent ajudicial commitment to 
comprehensive planning as much as it does a 
desire to take advantage of funds available for 
that purpose. S 

This chapter provides an overview of the extent of state 
court planning since the time when federal funds were pro
vided for that purpose, as well as what has happened to 

1. Planning inState Courts: A Survey of the State of the Art (Washington, 
DC: National Center for State Courts. 1977), p. 13. 
2. Russell R. Wheeler, "Planning in the State Courts," Larry C. Berkson, 
Steven W. Hays, and Susan J. Camon, eds., Managing lhe Stale Courls (S1. 
Paul: West Publishing Co., 1977), p. 340. 
3. Ibid. 
4. LEAA and the specific legislation relating to judicial system planning is 
discussed on pp.22-23. 
5. Ibid., p. 341 
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planning after the termination of those funds. This history of 
federal funding for court planning units provides a framework 
for assessing the status of comprehensive planning "ince 1976. 

Federal Support for State Court Planning 

In 1975, a special study team 011 Law Enforcement Assis
tance Administration (LEAA) support of state courts (The 
"Irving Report") found that stllte courts "had not received the 
interest, technical assistance, or financial support from LEAA 
that are absolutely essential for sound growth and progress.6 

The report came as a result of several years of disagreement 
among state court systems, state criminal justice planning 
agencies that administered LEAA funds, and LEAA over 
adequate federal funding for courts (primarily for projects) in 
contrast with federal funding for law enforcement, correc
tions, and other so-called criminal justice agencies. 

Six-State Pilot Project 

As a result of this report, "LEAA began a multifaceted two 
million dollar set of interrelated projects.'t7 One of those 
projects was the availability of funds for the development of 
state court planning capabilities. In addition, the National 
Center for State Courts (NCSC) conducted three phases of a 
project to assist state court systems in developing planning 
capabilities. This project was called the State Court Planning 
Capabilities Project.s 

The combination ofLEAA funds and the NCSC project, 
provided six pilot staies for judicial planning. The pilot states 
were Georgia, Louisiana, Maine, Maryland, North Dakota, 
and Oregon. What follows is a summary of the activities of 
those pilot states. 

Georgia 

An LEAA grant was awarded in June, 1976.9 With that 
grant, the state provided staff work for a Long~Range Plan
ning Committee (LRPC), which was a committee of the 
judicial council. The LRPC was: 

(1) to become involved in long-range planning in 
order to anticipate future needs of the Georgia 
court systems; 

(2) to identify methods to simplify and expedite the 
administration of justice in the State of Georgia; 

6. as cited in Daniel J. E1azar and Ellis Katz, "Fmal Report on the Court 
Planning Capabilities Project of the National Center for State Courts - Phase 
I, October 1,1975 - October 31, 1976" (Philadelphia: Center for the Study of 
Federalism, Temple University), p.l. Also see John F. Irving, Peter Haynes, 
and Henry V. Pennington, Report of the Special Study Team on LEM 
Support of State Courts, (Washington, DC: The American University Crimi
nal Coun Technical Assistance Project, 1975). 
7. Ibid. 
8. Ibid. 
9. Ibid., p.13. 
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(3) to recommend policies and procedures to create 
a continuing court planning capacity in the Ad~ 
ministrative Office of the Courts and for the State 
of Georgia; and 

(4) to provide guidance to the planning staff of the 
Administrative Office of the Courts in the devel
opment of planning documents which will obtain 
maxim um utilization of all available resources to 
meet recognized objectives of the Georgia court 
system.10 

In December,1977, the Judicial Council created a Judicial 
Planning Committee (JPC). The JPC did not have the same 
membership as the LRPC, but its membership included "all 
members of the Judicial Council, thus creating overlap, not 
onty between the Council and the JPC, but the LRPC as 
well.ull 

Because many of the functions of the LRPC and the JPC 
were the same, the LRPC was disbanded in September,1977, 
leaving planning to the JPC. 12 The JPC no longer exists, but 
the chief justice has proposed that the Georgia Judicial Coun
cil again assume responsibility for this task.13 

Louisiana 

The JPC is now a committee of the Louisiana Judicial 
Council. Louisiana began its federally-funded activities in 
June, 1976. According to the Court Planning Capabilities 
Project's evaluation, the Louisiana effort was a success in 
several respects: 

(1) A grant application was developed to fund a Judi
cial Planning Council that was easily and quickly 
converted to the state's JPC with the passage of 
P.L. 94-503. (see pp.22-23.) 

(2) A plan was developed that was recognized by the 
LEAA Regional Office as a model. 

(3) Several short-term changes in areas such as 
small claims, court reporting and public infor
mation were developed and implemented. 

(4) A long-range planning process began - most 
significant was its attention to court finance.14 

Maine 

Maine hired a planning staff at the end of 1977. Due to an 
"antiplanning" atmosphere in that state, the process in those 
early years had to function within that philosophy.1s 

An Advisory Committee on Court Management and PoIicy 
was developed to serve as a screening committee for the 
supreme court on administrative matters. In its first report to 
the supreme court, the committee stated that, "The process 
will involve some thought of the future, but will primarily be 
an attempt to deal with issues that need resolution in the 
present."lb 
10. Daniel J. Elazar and Ellis Katz, "Three Years of Court Planning Finnl 
Evaluation of the Court Planning Capabilities Project:' (Philadelphia, PA: 
Center for the Study of Federalism, Temple University), June 26,1979, p.15. 
11. Ibid., p.17. 
12. Ibid. 
13. Georgia judicial planning questionnaire response October,1986. 
14. Elazar and Katz, supra., note 9., pp. 29-30. 
15. Ibid., p. 35. 
16. Ibid., p. 36-37. 

Thus, in its early phase in Maine, planning covered such 
issues as jury sequestering, trial de novo,judicial orientation, 
small claims, and security, bail commissioners, salaries for 
active justices retirement, and uniform cowt protocol.17 

The planning committee was disbanded in 1980, with the 
disappearance ofLEAA funds. In mid 1983, the chief justice 
of Maine established the Judicial Policy Committee to address 
the long-range planning need!) of t.he judicial branch. Long
range planning is now a responsibility of the administrative 
office, particularly the director of Policy and Analysis.is 

Maryland 

The Maryland court system was the most centralized of the 
pilot states. It also had a highly professional administrative 
staff before federal planning funds were made available 
through LEAA in 1976. As a result, the planning effort was to 
be a decentralized one, modeled after the "strategic business 
unit" planning system of Genet'al Electric.19 

Unfortunately, there seemed to be little support for the 
local planning process among the trial judges. Thus, planning 
efforts were limited to the identification of a number oflocally 
specific court problems.20 Finally, an information adminis
trative docket process was developed to solve some adminis
trative problems.21 

North Dakota 

North Dakota's early efforts at a formal planning process 
were, perhaps, the most successful of all the pilot states. 

At the time the planning unit was established, the state was 
facing a constitutional amendment to unify the courts. Upon 
its passage, the planning unit was instrumental in drafting 
rules and legislation for implementation of the amendment. 22 

While the legislation was not enacted in its entirety the rust 
time it was submitted to the legislature, the planning effort 
produced one of the most comprehensive judicial plans in the 
country. It also developed a "rule on rules" which could be 
used as a model in other stateS.23 

Today, North Dakota's JPC is still functioning well. nlere 
appears to have been little interruption since it was estab
lished.24 

Oregon 

While Oregon was considered a pilot state, planning activi
ties did not begin there until after the passage o(P.L. 94-503.25 

Much of the early activity in Oregon centered on the state 
criminal justice process. Toward the end of the project, trial 
judges identified several types of cases that they believed 
should be handled in a different way and made suggestions for 

17. Ibid., p. 36. 
18. Maine response to 1986 judicial planning questionnaire. 
19. Elazar and Katz, supra., note 9, pp. 39-41. 
20. Ibid., pp. 45-46. 
21. Ibid., p. 46. 
22 Ibid., pp. 47-54 
23. Ibid. 
24. North Da .. <lla response to 1986 planning questionnaire. 
25. Elazar and Kutz, supra., note 9, p. 56. 
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arbitration, mediation, and conciliation procedures.26 By the 
end of the project, the planning effort had begun to address 
some long~range issues. 

Today, there is no judicial planning body in Oregon, and 
the stnte court administrator is responsible for that function. XI 

Effect of Pilot Projects 

The work of the six pilot states became the basis for much 
of the court planning which occurred after the 1976 amend~ 
ments to the Omnibus Crime Control and Safe Streets Act of 
1968. Those amendments provided funds for the establish
ment of Judicial Planning Committees. While the underlying 
theme of those committees was planning for LEAA funds, 
court systems that developed planning with an eye toward 
more 10ng~range integrated functions appeared to have sur
vived the initial round of fiscal cut-backs better than those 
whose focus was more narrow. Thosejurisdictions with long
range integrated planning may well be the innovators, point
ing the way to national survival in an era of limited resources. 
A caveat is that some jurisdictions in this category became 
project oriented even when their stated purpose was long
range systemwide planning. 

1976 Federal Legislation 

Introduction 

As was indicated earlier, state judicial systems and many 
appellate and trial courts were concemed over the amount and 
proportion of LEAA grant funds allocated for judicial pur
poses by state criminal justice planning agencies. This con
cem was prompted in part by the small proportion of judicial 
branch representation on state criminal justice planning coun
cils (executive branch agencies) in many jurisdictions. In 
part, it was a result of what judicial spokesmen saw as a lack 
of significant involvement in the planning, development, and 
presentntion of judicial projects and programs for federal 
funding. Finally, courts perceived a lack of understanding by 
state criminal justice councils of the judicial process and a 
failure to recognize that the judicial system constituted a 
separate branch of govemment 28 

With judicial concem focused on the amount of grants and 
the funding process, iUs not surprising that many jurisdictions 
viewed planning narrowly when judicial planning councils or 
committees were first created. In fact, in some jurisdictions, 
the acquisition of federal funds was the major, if not the only 
purpose of the JPCs and the planning function during the time 
they were federally supported. 

26. Ibid., p. 59. 
27. Oregon response to 1986 planning questionnaire. 
28. In fact, the 1975 Repon of the Special Study Team on LEAA Suppon of 
State Courts (known popularly as the "Irving Repon" for its principalauthor) 
was followed by another task force which analyzed LEAA block grant fman
cial assistance to state couns. This task force was formed in response to both 
Congressional and state judicial concern overthe level of federal funding for 
judicial projects and programs. See: Peter Haynes, et aI, Analysis 0/ LEAA 
Block Grant Financial Assistance to Siale Courls, 1972-1975 (Washington. 
DC: Criminal Couns Technical Assistance Project, The American Univer
sity Law Institutc.1976). 
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Pertinent Provisions of P.L. 94-503 (1976) 

Congress addressed state judicial concems through several 
provisions of P.L. 94-503 (1976), also known as the Crime 
Control Act of 1976. This act amended and extended the 
Crime Conlrol Act of 1968. The provisions affecting courts 
were designed to make it possible for state judicial systems to 
pay a greater role in the criminal justice planning process, 
particularly in the allocation of LEA A funds for judicial 
projects and programs, by addressing most of the concerns 
mentioned above. 

The court of last resort in each state or a judicial agency 
authorized by law could establish or designate a judicial 
planning committee for the preparation, development, and 
revision of an annual state judicial plan.:29 These JPCs are 
similar to the advisory committees mentioned in Chapter 1. 

Judicial planning committees were given the following 
functions: 

1) to establish priorities for improvements of the 
courts in the state; 

2) to define, develop, and coordinate programs and 
projects for the improvement of courts in the 
state; 

3) to develop an annual stnte judicial plan for the im
provement of courts in the state to be included in 
the state comprehensive criminal justice plan.30 

The JPC was required to submit the plan to the state 
criminal justice planning agency. The state criminal justice 
planning agency was required to incorporate the JPC plan in 
the state plan. If aJPC was not appointed, or failed to submit 
a plan, the responsibility for preparing and developing the 
plan remained with the state criminal justice planning 
agency.31 

Planning Status 

The authors circulated a questionnaire to state courtadm in
istrators during the first quarter of 1981 to ascertain the status 
of JPCs in 1977 and 1981. Follow-up questionnaires were 
distributed in 1984 and 1986 to review the status of planning in 
state court systems. 

Responses to the first questionnaire were received from 
forty-six states, the District of Columbia and Puerto Rico, the 
second (1984) questionnaire yielded responses from thirty-six 
states and the District of Columbia; and the 1986 questionnaire 
was responded to by thirty-three states and the District of 
Columbia. What follows are the results of those surveys. 

29. P.L. 94-503 (1976). 
30. Ibid. 
31. Ibid. 

L.....-__________________________ ~ _____________ _ 



Judicial Planning: 1977 Summary 

It is difficult to draw conclusions or identify and categorize 
operational models from the data on JPCs and judicial plan
ning functions in 1977, primarily because reporting jurisdic
tions were in varying stages of development. There were 
some similarities among the majority of states responding to 
the questionnaire, and they may be generalized as follows: 

1) Those states with JPCs were most likely to limit 
JPC membership to judges and others within the 
judicial system, with the exceptions beiug prose
cutors, public defenders, and bar association 
representatives. 

2) Virtually all JPCs were created or designated by 
supreme court or chief justice order. 

3) Most JPC activities were limited to !,tf'dIll review 
and developmentofthe annual state plan for court 
improvement, and the JPCs were most likely to 
serve in an advisory capacity to the supreme 
court, chief justice, or state court administrator, or 
to some combination of the three. 

4) Planning staffs were almost exclusively placed 
within the AOC, with separate planning units or 
research and development units the most likely 
locations. 

5) Most jurisdictions depended on the special LEAA 
allocation to fund JPCs and planning staffs. 

Judicial Planning: 1981 Summary 

By 1981, the patterns of state planning activity were more 
clear than they were in 1977. Three basic models could be 
discerned, as follows: 

1) Planning as a separate activity was defunct, 
although the absorption of at least some planning 
functions by other units of the AOC was reported. 
These planning efforts were usually project ori
ented. The JPCs, if in existence in prior years, 
were terminated, so planning in 1981 was strictly 
a staff activity. Both state-funded and nonstate
funded jurisdictions are included in this category. 

2) Planning was continued more or less at the same 
level of funding, but planning activities were 
expanded to include judicial systems' concerns 
other than federal grants. These jurisdictions usu
ally had partial or total state funding, but a small 
number were still operating totally with federal 
funding. To continue beyond 1981, total state 
funding would be required. This model contained 
both state-funded and nonstate-funded jurisdic
tions, some with JPCs still in existence and others 
without JPCs. 

3) Planning was continued at a higher level of 
activity encompassing a broad array of judicial 
system concerns, rather than being limited to fed
erally-funded projects. Some jurisdictions in this 
category still had JPCs, but others did not. All of 
them were partially or totally state funded for 

planning, and included both state-funded and 
nons tate-funded jurisdictions. To maintain or 
increase the level of planning activity achieved in 
1981 would require total state funding in subse
quent years. The planning emphasis was project 
oriented, with some JPCs striving to complete 
projects developed from previous long-range 
planning decisions. A few states judicial systems 
were involved with long-range comprehensive 
planning, either as a continuation of previous ac
tivities or as an entirely new effort. 

Judicial Planning: 1984 Summary 

The trends identified in 1981 were present in 1984. The 
number of JPCs was reduced, and two of the ten reported in 
1984 were inactive. Seven jurisdictions that reported that their 
JPCs were defunct stated that JPC functions were assumed by 
another agency or group within the judicial system. 

AOC staff plani'ing activities were reported by several 
jurisdictions, but the::;e were likely to be combined with 
research, statistics, or policy analysis. Long-range planning 
appeared to be the exception rather than the rule. A number 
of states reported short-range, project oriented planning ac
tivities. In jurisdictions where planning and research were 
performed by the same AOC staff members, the two were 
likely to be combined in such a way that long-range planning 
was displaced by result-oriented research projects. 

Judicial Planning: 1986 Summary 

The 1986 survey results show that judicial planning coun
cils are virtually nonexistent. In fact, North Dakota may have 
the only activejudicial planning council or committee that has 
carried over in representative membership composition, pur
poses, and functions from the 1970s, when funding was pro
vided by LEAA. The Louisiana JPC is still in existence, but 
is now a committee of the Louisiana Judicial Council. 

Judicial planning was reported as an activity of judicial 
councils in a number of states: Kansas, Tennessee, Texas, 
Utah, and Virginia. With the exception of Kansas, staff is 
provided by the AOC. In Kansas, the Judicial Council has its 
own staff. The Utah Judicial Council, chaired by the chief 
justice, is also responsible for judicial system governance. 

Two states reported judicial planning involvement by 
other groups. In Alabama, the Judicial Study Commission is 
concerned with planning, as is the North Carolina Court 
Commission. The former is staffed by the AOC. In North 
Carolina, staff services are provided both by the AOC and the 
Institute of Government, University of North Carolina. Two 
jurisdictions (District of Columbia and Minnesota), re
sponded that their JPCs were inactive. In both, planning is 
carried out by the administrative office. Minnesota also uses 
special study committees. Colorado, which terminated itsju
dicial planning council in 1982, created a new judicial advi
sory committee in July 1985. 

In most of the states without a planning body, this activity 
is a responsibility of the AOC, with emphasis placed primarily 
on short-range planning and related projects. At least two 
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states (Hawaii and Vennont) do strategic planning, and New 
Jersey is expecting to undertake strategic planning in 1987. 

Some jurisdictions, such as Idaho and Vennont, adopt 
annual plans, and at least three are involved in long-range 
planning. Massachussetts has adopted a trial court three-year 
plan,1986-1988. The Virginia Judicial Council has adopted a 
system-wide 1986-1988 comprehensive plan. This plan con
tains four system-wide goals, twenty-two program objectives, 
and eighty~eight specific tasks to be undertaken in the next 
two years. North Carolina has concentrated on long-range 
demographics to detennine judicial system personnel and 
facility needs through 2050. 

The forgoing discussion illustrates that planning continues 
to be an important component of judicial system management 
in many jurisdictions despite the demise of JPCs. 

Table 2.1 traces the changes in and demise of JPCs from 
1977 through 1986. Table2.2 shows changes injudicial system 
planning staff during the same period. 

TABLE 2.1 
States· with JPCs or Similar Bodies, 

(such as judicial councils or advisory committees 
concerned with planning) 

1977 through 1986 

State 1977 1981 

Alabama X X 
Arizona X 
California X X 
Colorado X X 
Delaware X 

District of Columbia X X 
Florida X X 
Georgia X X 
Hawaii 
Idaho 

Illinois 
Iowa 
Kansas 
Kentucky 
Louisiana 

Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 

Missouri 
Montana 
Nevada 
New Hampshire 
New Jersey 

New Mexico 
Nor!h Carolina 
North Dakota 

10 

g 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 

X 
g 
X 
X 

X 
X 
X 

X 

X 
X 
X 

X 
X 

1984 1986 

b c 
b 

e e 

g 
b 

Xh 

X 

X 
X 
X 

X 

X 

b 
f 

i 
Xl 

b 
b 
b 
b 

k 
X 

TABLE 2.1 (continued) 

States· with .JPCs or Similar Body 
1977 through 1986 

State 1977 1981 1984 1986 
Oklahoma 
Oregon X 

Pennsylvania X X b b 
Rhode Island X b 
South Carolina X b 
South Dakota 1 
Tennessee X X m 

Texas X n 
Utah X X X 0 
Vennont X 
Virginia p 
Washington X X b 

West Virginia 
Wisconsin X X 
Wyoming X b b 

a. States from which questionnaires were received. 
b. No response in year indicated. 
c. Alabama Judicial Study Commission involved in 

planning along with supreme court and AOC. 
d. Original judicial planning council was abolished 

in September 1983; ne.w Judicial Advisory 
Committee appointed in July 1985. 

e. JPC never officially abolished, but has been inac
tive in years indicated. 

f. Chief justice has proposed that Georgia Judicial 
Council assume planning responsibility. 

g. Did not create a JPC as such, planning involved 
in many of the Kansas Judicial Council projects. 
The Kansas JUdicial Study Advisory Committee 
(JSAC) did the planning for the unified judicial 
system, 1972-1974. 

h. Now a committee of the Louisiana Judicial COUIl
cil. 

i. Judicial Coordinating Committee created in 1981, 
but not active. 

j. JPC never officially abolished, but inactive, a 
different and smaller committee appointed for 
each topic area examined; committee disbands 
upon task completion. 

k. JPC no longer exists; North Carolina Court 
Commission established in 1979. 

1. JPC created in 1979 and tenninated in 1981. 
m. Now a function of the Tennessee Judicial Coun

cil. 
n. Now a function of the Texas Judicial Council. 
o. Now a function of the Utah Judicial Council, 

which is the governing body of the Utah Court 
system. 

p. Planning is one of the many functions of the 
Virginia Judicial Council. 



TABLE 2.2 

Size of Judicial Planning Star .... 
1977, 1984, and 1986 

State 1977 1984 1986 

Alabama 2 b 2 
Arizona b c c 
California 4 0 e 
Colorado 3 4 d 
Connecticut 9 b b 
District of Columbia e If 1 
Georgia 2 0 0 
Florida 10 8.5 b 
Hawaii b 14 lOs 

Idaho h h h 
Illinois c c c 
Indiana 4 6 b 
Iowa 0 0 .25 
Kansas 2 b d 

Louisiana b 2 2' 
Maine b b j 
Maryland 2 5 2k 

Massachusetts 2 2 I' 
Michigan 2 I d 

Minnesota 3 3 1m 

Missouri 3 1.5 b 
Montana 2 0 b 
Nevada I 0 b 
New Hampshire 2 b b 

New Jersey 3 b 4m 

New Mexico 1.5 5.34 5 
North Carolina 4 4 0 

North Dakota 4 b d 
Oregon 1 .5 c 

Pennsylvania 2 b b 
Rhode Island 3 b b 
South Dakota 0 2 0 
Tennessee 2 d c 
Texas 0 b c 

Utah 2 .5 c 
Vermont b 5 5p 

Virginia b 3 3 
West Virginia b b 5q 

Wisconsin b 4 7q 

a. States that responded to the questionnaire. 
b. No response. 
c. Absorbed by AOC, no specific staff planning assign 

ments. 
d. Not indicated. 
e. None full time. 
f. Combined with other activities. 
g. Responsibilities include planning, statistics, and re-

search. 

TABLE 2.2 (continued) 

h. One of the duties of the administrative director. 
i. In addition to other duties. 
j. Planning is the responsibility of the SCA and the di

rector of policy and analysis. 
k. Research and Planning Unit in AOC. 
1. Ten percent of the time of the manager of planning 

and development. 
m. Also legislative liaison, legal research, and related 

assignments. 
n. Part time of deputy director and three other senior 

staff. 
o. Responsibility of AOC Research and Planning Divi

sion; professional staff to North Carolina Courts 
Commission also provided by Institute of Govern
ment, University of North Carolina. 

p. Part-time of SCA and management team. 
q. Several AOC staff involved part time, including di

rector. 
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3. 
STUDY PURPOSES AND lVIETHODOLOGY 

Study Purposes 
Introduction 

j udicial planning councils or committees are past history 
in most states. The loss of federal funds is usually cited 
as the major reason for the demise of judicial planning 

councils, and, in a number of jurisdictions, apparenUy that is 
what happened; state governments either weren't asked to 
assume funding responsibility, or were unwilling to do so. 

Althoughjudicial planning may have reached its apogee in 
many jurisdictions in the late 1970s and early 1980s, it is still 
viable in others, as indicated in the previous chapter. For this 
reason, this study was designed to provide in-depth informa
tion on the creation, development, and status of judicial 
planning and judicial planning councils by examining six 
states through on-site visits to elicit the perceptions of those 
who were active participants, or who were involved, or who 
were informed bystanders. 

12 

Study Objectives 

Specific study objectives included: 
1) determination of whether what was done was 

really management planning or primarily focused 
on a series of projects, some unrelated; 

2) determination of differences, if any, between 
state-funded and locally-funded jurisdictions as 
to the success and continuity of judicial planning 
and judicial planning councils; 

3) determination of the extent to which some judi
cial planning councils and staff evolved into plan
ning, research, and development arms of state 
court systems and the possible institutional and 
environmental reasons therefor; 

4) examination of the internal relationships between 
judicial planning councils (and staff) and the 
supreme court, chief justice, trial courts, and 
other judicial system entities; 

5) examination of the external relationship between 
judicial planning councils, prosecutors, public 
defenders, bar associations, and other agencies 
and groups; 

6) examination of how planning is (or was) per
ceived to function by key actors or consumers, as 
contrasted with official rhetoric; 

7) examination of the effect of elimination offederal 
funding on judicial planning councils and the 
planning function; 

8) identification and explanation of the reasons for 
failure or elimination of the judicial planning 
council or the planning function other than the 
loss of federal funding; 

9) examination of actual or possible alternatives to 
the use of a judicial planning council; 

10) identification of similarities or differences in 
operational and organizational patterns among 
judicial planning councils and judicial planning 
processes included in the study; 

11) identification and exltapolation of common 
elements in the six case studies having general ap
plication to judicial planning processes and judi
cial administration; 

12) examination of there lations hip between planning 
and effective court management and system gov
ernance; and 

13) evaluation of the effe,ct of broad-based judicial 
planning council participation (both within and 
outside of the judicial system) on court system 
management. 

Study Methodology 

On-Site Studies 

On-site visitation was necessary to gather the degree and 
depth of information required to meet study objectives. The 
number of states selected for on-site study was dictated by 
time and resources. The authors' regular responsibilities 
made it unlikely that more than six states could be covered 
over a reasonable period of eighteen months. Research funds 
sufficient to make these on-site visits were made available by 
a foundation grant. l The field visits were made at times that 
were least disruptive of the authors' regular responsibilities. 
For this reason, the frrst field study was made in J ul y , 1982 and 
the last in December, 1983. 

While the field studies were completed over three years 
ago, the findings and conclusions still have significance for 
planning in state judicial systems. The 1986 questionnaire 
results discussed in the previous chapter indicate that judicial 
planning is still considered an important management tool in 
some jurisdictions in this era of limited resources, even if the 
use of planning committees or councils has diminished. In 
others, planning is still project oriented. 

Site Selection 

Several criteria were used in site selection: 

1) reasonable proximity to Colorado (required by 
logistics and funding limitations); 

2) reasonable possibility of covering at least the state 
capital and a major metropolitan or urban area in 
one working week; 

1. Hughes Research and Development Fund, University of Denver. 
College of Law. 



3) inclusion of both state-funded and nonstale
fundedjurisdictions,2 

4) inclusion of jurisdictions with still active judicial 
planning councils or their equivalent; 

5) inclusion of jurisdictions where the judicial plan
ning councils have been terminated to determine 
why; 

6) inclusion of at least one jurisdiction where plan
ning activity decisions and oversight are provided 
by an entity other than ajudicial planning council; 
and 

7) inclusion of jurisdictions where the authors had at 
least some familiarity with judicial system or
ganization, management, and operations, such 
familiarity facilitating understanding of judicial 
planning activities and results in the limited time 
available. 

States Selected 

The six states selected were Colorado, Kansas, Louisiana, 
Minnesota, South Dakota, and Washington. Colorado, Kan
sas, and South Dakota arc state-funded jurisdictions; Louisi
ana, Minnesota, and Washington arc not. Louisiana and 
Minnesota hadjudicial planning councils that were still active 
at the time of the field visits. 

Judicial planning councils were terminated in Colorado, 
South Dakota, and Washington, the latter two after elimina
tion of federal funding. The Colorado judicial planning 
council was terminated in September, 1982, two years after 
elimination of federal funding. In Kansas,judicial planning is 
primarily conducted by the Kansas Judicial Council, and that 
state never had a judicial planning council as such.3 

All six states are within two to two and one-half hours' 
flying time from Denver. The locations in each state covered 
by on-site interviews are shown in Table 3.1. 

Questionnaire Design and Usc 

Even though a majority of those on or involved with 
judicial planning councils or their equivalents resided in the 
areas covered by the on-site visits, questionnaires were mailed 
to persons in other locations.4 The questionnaire, with 
appropriate instructions, was the same instrument used in the 
field interviews. The questionnaire covered factual informa
tion, as well as opinions and perceptions of respondents. The 
questions relating to opinions and perceptions usually in
volved a Likert-type scale. 

Respondents were asked the nature and length of their 
involvement with the JPC (Judicial Council in Kansas) and 
their official position or positions during this involvement. 

2. As defined in Lawson, Winbeny, Cady, Sterling, et aI, Siale Funding of 
Court Systems: An Initial Examination, (Washington, D.C.: Institute for 
Advanced Studies in Justice, American University Law School,1979), p.1. 
3. Morecomplete profiles of the six states selected will be found in Appendix 
A. 
4. The overall mail questionnaire response rate from the six states was 55.8 
percent. with a low of 37.2. percent and a high of 70.1 percenL 

They were asked to evaluate the success or failure of the JPC 
and the reasons therefor and to cite specific examples. They 
were also asked to evaluate internal and external relation
ships, staffperformance,JPC acceptance and support, and the 
effect of planning on judicial system governance. 

South Dakota was used as the pre-test state. Some modi
fications were made in the questionnaire as a result of on-site 
experience in that state. Nevertheless, the data gathered from 
the other five states were generally comparable with those 
from South Dakota. 

S tate court administrators (S CA) or judicial planning staffs 
provided the authors with lists of judicial planning council 
members, JPC subcommittee members, and other officials, 
groups, and members of the public involved with the judicial 
planning councils. All of these people were either scheduled 
for interviews or mailed questionnaires. 

Included were: supreme court justices, appellate judges, 
general jurisdiction judges, limited and special jurisdiction 
judges, SCA and planning staff members, legislators and 
legislative staff, prosecutors, public defenders, bar associa
tion members, law enforcement officials, trial court adminis
trators and clerks, media representatives, and general public 
members, although Ule mix varied from state to state. A 
composite by category of those interviewed or who returned 
questionnaires is presented in Table 3.2. 

With the exception of one jurisdiction, the on-site inter
views were conducted by the authors. In Colorado, Master of 
Science in Judicial Administration (MSJ A) student research 
assistants from the University of Denver College of Law 
conducted the interviews, because the authors could have 
biased the results due to their involvement in the creation and 
operation of the Judicial Planning Council and Uleir close 
relationship with many of the respondents. For Colorado, the 
authors analyzed the results, but did not know who the 
respondents were, except by categories. 

Background Material and Reports 

The authors collected all written material on judicial plan
ning in the six states, including annual and interim reports, 
meeting minutes, special reports, and state judicial system 
plans. These documents were used both as background in this 
study and to supplement data collected by the interviews and 
by questionnaire responses. A separate, lengthy background 
chapter was prepared for each state, which was used as Ute 
basis fortheconsolidatedandsummary information, findings, 
and conclusions presented in following chapters. 
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Table 3.1 

Locations Covered by On-Site Interviews 
Six Selected States, 1982-1983 

Time of Visit 
State Months Year Locations Covered 

Colo. 5-8 1983 Denver metro area, (incl. 
Boulder),Colomdo Springs, 
Ft. Collins, Greeley 

Kans, 9 1983 Kansas City, Lansing, Wichita, 
Wellington, Hutchinson, 
Topeka 

La, 1983 New Orleans metro area, 
Baton Rouge 

Minn. 8-10 1982 Minneapolis.St. Paul metro area 

S.1Jak. 6 1982 Rapid City, Pierre, Vermillion, 
Sioux Falls 

Wash. 12 1983 Olympia, Tacoma, 
Seattle metro area, Everett 
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Table 3.2 
Composite by Category of Those Interviewed 

or Who Returned Questionnaires 
Six-State JPC Study 

NumberPercent 

Supreme Court Justices 13 5.7% 

Appellate Court Judges 9 3.9 

General Jurisdiction Judges 31 13.5 

Limited & Special Jurisdiction Judges 18 7.9 

State Court Administrator & Staff 13 5.7 

JPC Staff 14 6.1 

Trial Court Administrators 13 5.7 

Other Court System" 10 4.4 

Attorneys & Bar Association 27 11.8 

Legislators 19 8.3 

Legislative Staff 4 1.7 

Academicians 12 5.2 

Public 16 7.0 

Media 6 2.6 

Other Justice Systemb 14 6.1 

Other" 10 4.4 

229 100.0% 

a. Other nonjudicial personnel. 
b. Prosecution, defense, law enforcement, and probation. 
c. State and local government officials; executive branch 
personnel not otherwise categorized. 



4. 
COMPARISONS AND CONTRASTS 

Introduction 

The six states in this study of judicial planning were 
selected, in large part, because of diversity in demog
raphy; judicial system governance, structure, and or

ganization; funding sources; and method of judicial selection. 
None of these were found to be significant in affecting 
perceived or actual success of Judicial Planning Councils or 
Council retention or demise. In this connection, JPC survival 
is not necessarily equated with success, nor is JPC termination 
necessarily equated with failure. 

Likewise, the similarities among the six jurisdictions relat
ing to judicial planning did not often produce similar results 
in the conduct and success of the judicial planning function. 
These similarities included: attitudes about the importance of 
planning; need for judicial planning councils; quality of staff 
work; diversity of JPC membership; free and open discussion 
by the JPCs and their subcommittees of goals, objectives, and 
project selection; and the impetus given judicial planning by 
the Crime Control Act of 1976, and the federal funding it made 
available. 

There is a tendency in studies like this one to develop 
models to explain events or outcomes, or to use models 
already constructed to categorize court systems in various 
ways. 1 The authors have resisted the construction of models, 
because it would require at least five for the six states in this 
study. It would be speculative to assume that these five 
models r~present the totality of the various approaches to 
judicial planning taken by all fifty states and the District of 
Columbia. Such determination was outside the scope of this 
study, which was limited by time and resource availability. 

A number of differences were found among the six states. 
Among the more significant were: how judicial planning 
councils functioned or were perceived to function; JPC suc
cesses and failures and the reasons therefor; the effect of 
planning on judicial administration; and JPC acceptance and 
support by key officials, government entities, and groups such 
as the state bar association. 

This diversity documents the disutility of using models. 
Instead, each of the six states may be considered as a separate 
case study; the findings of each are summarized in this 
chapter, with similarities and differences among the six ex
plained and placed in perspective. Many of the findings have 
important implications for judicial planning in particular and 
for judicial administration in general. 

1. For example see: Thomas A. Henderson et al, The Significance of J ruiicial 
Structure: The Effect o/U nification on Trial Court Operations. (Washington, 
DC: National Institute ofJuslice, U.S. Department of Justice, 1984) pp. 35-
48; and Harry O. Lawson, "State Courts Systems Unification," American 
Univusity Law Review, Vol. 31, Winter 1982. Number 2, pp. 274-280. 

1976 Judicial System Status in the Six States 

Judicial systems throughout the country were in various 
stages of change at the time the Crime Control Act of 1976 was 
passed. The six. states in this study were no different in this 
respect. One state (Colorado) had gone through several major 
changes in the 1960s and was consolidating these changes in 
the mid 1970s. Two states (Kansas and South Dakota) had 
recently passed new judicial articles and were either in the 
process of implementation or had just completed implemen
tation. Minnesota had just completed an extensive study of 
trial court structure and administration. The other two states 
(Louisiana and Washington) had not gone through the degree 
of change experienced by the other four. 

A brief description of judicial system status in the six states 
in this Slll'Vey places the development of judicial planning in 
each in belter perspective and may shed some light on the 
success or demise of judicial planning. 

Colorado 

At the time each state judicial system was considering 
whether to take advantage of the Crime Control Act of 1976. 
Colorado had several years' experience with state funding and 
had reorganized its trial courts, but not to the extent of some 
other jurisdictions. It had created an intermediate appellate 
court and a state-wide public defender system. A modified 
Missouri plan for judicial merit selection had been adopted, 
covering all of the state appellate and trial judiciary, and the 
staff of the state court administrator had grown to fifty. 
Included in the state court administrator's office was a divi
sion of planning, research, and statistics. 

Kansas 

The new Kansasjudicial article and its implementation had 
produced a one-level (three-tier) trial court system, and state 
funding of nonjudicial personnel was being phased in.:/. An 
intermediate appellate court had been created, and local 
option judicial merit selection was adopted in twenty-three of 
the twenty-nine judicial districts, in addition to the two appel
late courts. Implementation of the new judicial article was the 
result of a 1973 in-depth study authorized by the legislature to 
be performed by a judicial study advisory committee (JSAC) 
appointed by the supreme court. JSAC functioned as a 
committee of the Kansas Judicial Council.3 

The Kansas Judicial Council had been involved in judicial 
system planning since its inception in 1927 - gathering 
information, conducting studies, and making recommenda
tions for court improvement and law reform. The judicial 
administrator's small staff had no planner as such. 

2. At the rate of twenty-five percent per year. 
3. Report of the Kansas Judicial Study Advisory Committee. "Recommen
dation for Improving the Kansas Judicial System," Washburn lAw Journal, 
Vol. 13. No.2. Spring 1974. pp 271-391. 
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South Dakota 

The South Dakota unified judicial system had been estab
lished in 1975, afterimplementution of the new judicial article 
adopted in 1972. The changes included a one-level trial court 
system (with both law-trained and lay magistrates), a subsuUl
tial degree of state funding,4 and centralized administration. 
The latter was nota11 that well accepted by all trial court judges 
and personnel, who were used to considerable independence 
prior to the new judicial article and state funding.s The small 
professional staff of the state court administrator had no 
planner as such, but the establishment of the South Dakota 
Unified Judicial System was described as the product of the 
extensive labor of commissions, legislators, and court person
m~1.6 

Minnesota 

Prior to creation of the judicial planning committee, Min
nesota had a Select Committee on the St.'He Judicial System 
"Lo provide the supreme court and the legislature with an 
analysis of structural [trial court] alternatives and to make 
recommendations for appropriate legislative and administra
tive action." 7 The work of the select committee took two 
years to complete and included all aspects of court administra
tion. Its work culminated in the Court Reorganization Act of 
1977. 8 Minnesota had a small state court administrator's 
office, with no planner as such on the staff. As in South 
Dakota, judges were elected on a nonpartisan ballot. While 
there had been some discussion about creating an intermediate 
appellate court, nothing had been done. 

Louisiana 

There had been a number of court studies in this state, but 
no drastic changes had taken place in court system structure or 
governance. There was a small state court administrator's 
office, and judges were elected. Louisiana was one of the six 
pilot states in the Court Planning Capability Project of the 
National Center for Slate Courts (NCSC), which was funded 
by the Law Enforcement Assistance Administration (LEAA). 
In 1975. NCSC staff worked with the Louisiana judiciary on 
the development of an LEAA planning capability discretion
ary grant. While awaiting grant approval, the chief justice 
appointed a judicial planning committee, which, ultimately, 
was designated as the JPC. 9 

4. Seventy-five percent of total costs, except for jury and witness fees, 
indigent defense, and facilities. 

5. Harry O. Lawson et aI, State-Funding of (udicia~ Sys~ems,· 1 
Preliminary Examination, (Washington, DC: Amencan Umverslty, Inm
tutdor Advanced StUdies in Justice, 1979, pp 82-88. 

6. Judicial Planfor the South Dakota Unified Judicial System, (Pierre, 
SD: State Court Administr.ttor's Office. May 1980) p. 3. 

7. Minnesota Citizen's Conference all the Courts Conference Report (St. 
Paul, MN: March 1981), p. 2. . 

8. Ibid.; also see Final Report of the Select Comnullee on the State 
Judicial System (St. Paul, MN: 1976). . . 

9 DanielJ. Elazer and Ellis Katz, Three Years of Co uri Planning: Ftnal 
Eva/~tion of Phase III of the Court Planning Capabilities Project, (philadel
phia, PA: Center for lheStudy of Federalism. Temple University, 1979), p. 
22. 
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Washington 

A proposed judicial article to improve the Washington 
state court system failed to be adopted in 1975. 10 Other than 
this effort and modification of the minor court system, there 
had been several studies, but litlIe change in the Washington 
st.1te court system. except for the creation of an intermediate 
appellate court in 1969. The administrative office had in~ 
creased in the number of professionals, but had no planners as 
such prior to the Crime Control Act of 1976. As in Minnesota 
and South Dakota, judges were elected on a nonpartisan 
ballot. 

JPCs: Demography nnd Purposes 

Five of the six states in the study created JPCs. Kansas was 
the lone exception, continuing to rely on the Kansas Judicial 
Council forplanning and related activities, Four were creuted 
in late 1976 or early 1977. South Dakota did not eSLablish its 
JPC until August 1979, when it was done by Supreme Court 
order. It was among the last few created in the country, and its 
existence spanned eighteen months, less than the JPCs in any 
of the other Slates studied. 

Two JPCs were still in existence at the time of the study: 
Louisiana and Minnesota. They were among nine remaining 
in the country (ten, if the Kansas JudicIal Council is included). 
The Washington Court Planning Committee was disbanded in 
1982. In September of that year, the Colorado supreme court 
terminated the JPC in that state, but has created a judicial 
advisory committee with many of the same functions in July 
1985. 

JPC Membership 

All five of the JPCs and the Kansas Judicial Council had 
broad- based membership. A major difference was that Wash
ington had only one nonjudicial system member (a public 
defender) among its fourteen members. Colorado's JPC 
initially had eighteen members, and Louisiana, Minnesota, 
and South Dakota had seventeen each. By 1981, Colorado's 
JPC had increased in size to twenty-five and Minnesota's to 
twenty-seven. The Kansas Judicial Council membership is 
determined by statute and set at ten. Table4.1 showsJPC and 
Kansas Judicial Council composition. 

10. Phillip B. Winberry, "Washington State Court Refonn," Stale Court 
Journal, Vol. 4, Numbcr2, Spring 1980, p. 29. 
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Table 4.1 
Judicial Planning Council Membership 

Six·State JPC Study 

CO KS' LA MN SO WA 

Chief Justice 
Supreme Court 
Inter.Appel.Court 
Gen'l Jur. Court 
Spec. Jur. Court 
Limited Jur. Ct. 

Attorney Gen. 
Sec. of State 
Legislators 

Prosecutors 
Public Def. 
Bar Assoc. 
Attorneys 

State Ct. Admin. 
Trial Ct. Admin. 
Clerk of Court 

Probation Off. 
Juv. Dir. Assoc. 

County Govt. 

Academicians 
Organized Labor 
Public 

Total 

b c b c 

1 

1 1 
4 4 
2 1 
2 3 

1 
1 1 1 1 
1 1 
2 10 3 4 

2 2 

143 

1 
1 
4 

1 1 111 
1 1 111 
111 

4 4 4 

1 1 1 1 
112 

1 11 

1 1 

1 

2 .6. 

1 

1 1 
1 

1 1 

18 25 10 17 17 27 

a. Kansas Judicial Council. 
b. Initial membership. 
c. 1981 membership. 

3 

1 

1 

1 

1 

1 
1 
3 

3 

1 1 
1 

1 1 
2 

1 

1 

3. 

1 
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In all five states with JPCs, the membership was appointed 
either by the chief justice or the supreme court. In appointing 
the Court Planning Committee in Washington state, the su
preme court gave official recognition to judges' organizations 
and similar groups of court officials. Members were nomi
nated from specific constituencies and appointed by the su
preme court for two-year terms. 

Four of the five states (except Washington) either initially 
or eventually appointed special study subcommittees or task 
forces. These committees or task forces were usually chaired 
by a JPC member and had a number of nonJPC members, thus 
broadening involvement injudicial planning and study activi
ties. The use of subject matter subcommittees was a long-time 
practice of the Kansas Judicial Council 

Initial JPC Activity 

Initial JPC activity in each of the five states generally 
reflected judicial system status in that state. Colorado, which 
had made changes other states were ei ther considering or were 
in the process of carrying out, limited its JPC to reviewing 

grant proposals for LEAA funds. In 1979, the JPC' s role was 
expanded to study the needs and problems of the judicial 
system and to define problems and recommend improvements 
in the judicial system and its administration.lI 

As previously indicated, the judicial planning commitLce 
in Minnesota was established as the extension of Minnesota' s 
Select Committee on Ule State Judicial System. Many of the 
JPC's initial activities and subjects sequentially followed Ule 
work of the select committee, such topics as referees and 
judicial officers, delivery of legal defense services, judicial 
redistricting, court reporting services, and an intermediate 
appellate court.12 

In Louisiana, the JPC initially created three subcommit
tees: 1) a steering committee, which reviewed grant applica
tions; 2) a long-range planning subcommittee, which identi
fied and assigned priorities to long-term goals; and 3) a priori
ties subcommittee which identified short-range problems and 
goalS.13 

In addition to the subcommittees, special task forces were 
appointed to examine public relations, juvenile justice, court 
reporting, judicial manpower sentencing, and small claims. 14 

The efforts of some of the task forces resulted in recommen
dations being quickly adopted, such as small claims legisla
tion and legislation relating to court reporler selection and 
qualifications.15 

The major initial thrust of the South Dakota JPC was to 
determine and carry out the next steps in the development of 
the unified judicial system, as indicated by the following: 

The research, study, and development of a 
three-year judicial plan with annual supplements 
recommending improvements in the Unified 
Judicial System, as assessment and identification 
of court problems and needs and the development 
of projects for implementation that will meet 
these problems and necds.16 

The Washington State JPC initially assisted in the prepara
tion and review of grant proposals for LEAA funds to meet 
perceived judicial system problems. These problems were 
identified through regional planning meetings and question
naires. In 1979, the Courts Planning Council designed the 
two-year plan for the improvement of the administration of 
justiceP 

Similarity of Views and Perceptions 

Despite differences in political tradition and environment; 
judicial-legal culture; judicial system status; and JPC scope, 
direction, and success, perceptions and views of those inter
viewed in the six states were similar on some subjects. These 

11. CJD79S,Mny I, 1979. 
12. OUlcome 0/ JPC Activities 1977 through Present. (St. Paul, MN: 
Minnesota Judicial Planning Office, December, 1982). 
13. Elazar nnd Katz, p. 24. 
14. Ibid., p. 26. 
15. Lansing L Mitchell Jr., Staff Report Re: Judicial Planning Committee, 
(New Orleans, LA: Supreme Court of Louisiana, 1979), pp. 4,8. 
16. Judicial Plan/or the SOUl/! Dakota Unified Judicial System FY 1981· 
1983, (pierce, SD: State Court Administrator's Office, May, 1980) p. 1. 
17. FY 1980 Washington Judicial Plan, (Olympia, WA: Court Planning 
Council, 1979), p. 11. 
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subjects included~ 1) attitudes about planning and JPCs; 2) 
quality of JPC staff work; and 3) JPC and subcommittee 
discussion of goals, objectives, and projects. 

Attitudes About Planning 

Interviewees were asked to rate their agreement or dis
agreement with a series of statements relating to planning. A 
seven point Likert-type scale was used, with strongly agree (7) 
and strongly disagree (1) at the opposite ends of the scale. 

The fll'St statement, "Planning is important to judicial 
system governance," produced a high degree of agreement; an 
average of 6.3 among the six sL.'ttes, with a high of 6.7 in 
Colorado and a low of 5.8 in Washington sl.1te. The response 
to this statement might lead one to conclude that long-range 
comprehensive planning was strongly favored. This is not 
necessarily true, because a significant proportion of the re
spondees served primarily or only on subcommittees which 
were project oriented. For some of these planning may be a 
more narrowly defined, although very desirable, activity. 

The second statement, "Planning requires a JPC or similar 
body" also received a high degree of agreement, an average of 
6.0, with a high of 6.4 in Louisiana and a low of 5.8 in three 
states. Interviewees were also asked the extent to which they 
agrced with this statement, "Planning can be done effectively 
by the stale court administrator without a JPC." There was 
high disagreement with this statement, with a Likert-type 
scale average of 2.5. Colorado (2.9) and Minnesota (2.8) had 
the greatest agreement with this statement, but neither was 
significantly greater than the average. These results and 
others in this series of statements are shown in Table 4.2. 

Table 4.2 
Attitudes About Planning and JPCs· 

Six-State JPC Study 

Statement CO KS' LA MN SD WA 

Planning is 6.7 6.3 6.4 6.0 6.6 5.8 
Important to Judicial 
System Governance 
Planning 5.8 6.1 6.4 5.8 d 5.8 
Requires JPC or 
Similar Body 

AVR 

6.3 

6.0 

Planning Can 2.9 2.0 2.3 2.8 d 2.4 2.5 
Be Done Effectively 
by SCA Without JPC 
TheJPCSh-:mld2.7 c 1.2 2.1 5.5 3.3 3.0 
(Have Been) (Be) 
Terminated 
The JPC Should 5.5 b 6.7 5.9 5.5 4.5 5.6 
be (Continued) 
(Reactivated) 

a. Average responses using a seven point Likert-type 
scale: Strongly Agree (7). Highly Agree (6), Agree (5), 
Neutral (4), Disagree (3), Highly Disagree (2), and Strongly 
Disagree (1). 

b. Kansas Judicial Council. 
c. Not applicable in Kansas. 
d. Not asked in South Dakota. 
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Except in Kansas. which did not have a JPC, those inter
viewed were given two statements concerning JPC retention 
or tennination. In Louisiana and MinnesoL.'t, which still had 
JPCs, the statements were "The JPC should be terminated," 
and "the JPC should be continued." In the three states 
(Colorado, South Dakota, and Washington) where the JPC 
had been terminated, the statements were: liThe JPC should 
have been terminated," and "The JPC should be reactivated." 

In three of the five sUltes, there was substantial disagree
ment with the proposition that theJPC either be terminated or 
should have been terminated. As might becxpccted, disagree
ment was strongest in the two sUltes that retained its JPCs 
(Louisiana and Minnesota). Those interviewed in Colorado 
also disagreed with this sL.'ttement, even UlOugh the JPC had 
been terminated. Those interviewed in Washington State 
disagreed with the statement, but not so strongly. Those 
interviewed in South Dakota agreed with the statement. an 
indicator that. while they thought a JPC is important for 
planning, it should not necessarily be the one that state had. 

There was agreement that theJPC should be continued, but 
the average (5.6) was less than found on other statements 
about planning imporUlnce and the need for a JPC or equiva
lent body to make it successful. Even South Dakota responded 
close to the overall average. Only those interviewed in Wash· 
ington state were less than enthusiastic (4.5) about reinstating 
the JPC. 

What does all this mean? To the authors, it means that 
planning and its importance in judicial system governance in 
the abstract, at least, is very important. Those who served on 
the JPCs or its subcommittees could not envision judicial 
planning being successful without the same or a similar body. 
Certainly, they felt it could not be done very effectively by 
relying solely on the state court adminis~rator and his staff. 
Reality always seems to temper abstract concepts. Conse
quently, while a JPC may be abstractly desirable. it is not 
necessarily the one that was terminated. 

Quality of JPC Stafr Work 

Interviewees were asked to rate the quality of JPC staff 
work, again using a seven-point Likert-type scale for re
sponses, with (7) being excellent and (1) being unsatisfactory. 
As shown in Table 4.31 those interviewed felt staff work to be 
superior, with a six-state average of 5.8. The only state below 
the average was South Dakota, where the rating of 5.5 placed 
it squarely between goad and superior. 

Even though sUlff work was perceived generally to be of 
superior quality, it was not perceived in any ofthe six states to 
have a strong influence on gaining acceptance and support for 
the JPC from officials whose support and accepUlnce were 
very much needed by thcJPCs.Neitherwas the quality of staff 
work perceived to have a negative effect on accepUlnce and 
support. Responses to other questions indicate strongly that 
JPC accepUlnce and support depended on a number of factors 
of which staff work quality was only a small part. 
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Table 4.3 

Quality of JPC Staff Work and Its Effect 
on JPC Acceptance and Support 

by Selected Officials and Groups 
Six·State JPC Study 

Quality· CO KSb LA MN SD WA AVR 

Effect on Acceptance and SupportCl 

Chief Justice 4.9 4.4 4.7 5.7 5.1 5.0 5.0 

Supreme Court 4.2 4.3 4.4 5.8 4.2 4.4 4.6 
State Court 
Admin. 5.5 4.3 4.4 6.0 4.7 5.7 5.3 
Legislature 3.6 4.7 4.1 5.4 d 4.7 4.5 
Bar Associations4.4 4.1 4.0 4.8 3.2 4.1 4.1 

Other Judicial 
System 4.4 4.6 5.1 4.6 d 4.6 4.7 
Overall Effect 4.5 4.5 4.5 5.4 4.3 4.5 4.6 

a. Seven point Likert·type scale: excellent (7), superior 
(6), good (5), satisfactory (4), fair (3), poor (2), and unsatisfac
tory (1). 

b. Kansas Judicial Council. 
c. Seven point Likert-type scale: strong effect (7), consid

erable effect (6), some effect (5), neutral (4), minor effect (3), 
little effect (2), and no effect (1). 

d. Not asked in South Dakota. 

These data are also shown in Table 4.3. While the effect of 
staff work quality on JPC acceptance and support was never 
rated less than neutral on the average, its strongest effect was 
on acceptance by and support of the chief justice and state 
court administrator, two officials one would expect to be 
supportive of the JPC, the former because the chief justice 
usually appointed the JPC, and the latter, because it was his 
office tllat usually provided the staff. 

JPC Policy Making 

Regardless ofperceivedJPC successes or failures in any of 
the states in the study, there was general agreement that open 
discussion took place about goals and objectives and project 
selection. These perceptions arc shown in Table 4.4. The 
greatest influence exerted on selection of goals and objectives 
was by the chairperson, This was also true of project selection. 

Influence on decisions by nonJPC members and factions 
within theJPC were also perceived generally as minimal, both 
as to establishment of goals and objectives and as to project 
selection. The staff and state court administrator's effect on 
decisions was slightly stronger than neutral, altllOugh the 
influence of both in Minnesota was seen as considerable. 

Table 4.4 
Views About JPC Policy Making 
in Setting Gouls and Objectives 

and Selecting Projects 
Six·State JPC Study 

co KS LA MN SD WA AVR 
Goals und Objectives 

Issues 
Discussed' 5.7 c 

Chairperson's 
Influenceb 4.9 

Staff's 
Influenceb 

SCA's 
Influenceb 

NonJPC 
Members' 
Influenccb 

JPC Factions' 

4.4 

3.7 

3.8 

5.5 5.2 5.9 5.7 5.6 

5.7 5.9 5.0 5.6 5.4 

4.5 5.3 4,.0 4.9 4.6 

4.2 5.2 4.3 4.7 4.4 

3.3 4.2 2.5 2.0 3.2 

Influenceb 4.8 3.4 4.6 3.2 2.1 3.6 

Project Selection 

Issues 
Discussed' 5.8 6.5 5.7 5.3 5.6 5.7 5.8 

Chairperson's 
Influenceb 4.7 5.0 5.5 5.9 4.3 4.6 5.0 

Staff's 
Influenceb 

SCA's 
Influenceb 

NOI1JPC 
Members' 
Influenceb 

JPC 
Factions' 

4.3 2.5 4.6 5.3 3.5 4.7 4.2 

3.5 3.5 3.9 5.4 4.4 3.1 4.0 

1.9 4.4 3.1 3.0 2.8 2.3 2.9 

Influenceb 3.8 1.9 3.2 3.2 2.5 2.1 2.8 
a. Discussed at length. Mutually arrived at decisions. 

Issues Discussed: Seven-point Likert-type scale: Strongly 
Agree (7), Highly Agree (6), Agree (5), Neutral (4), Disagree 
(3), Highly Disagree (2), and Strongly Disagree (1). 

b. Influence on decisions. Influence: Seven-point Likert
type scale: Extensive (7), Significant (6), Considerable (5), 
Neutral (4), Limited (3), Insignificant (2), and Minimal or 
None (1). 

c. Kansas Judicial Council's goals and objectives set by 
statute. 

Conclusion 

The perceptions of these aspects of JPC activities and 
relationships were generally similar across the six states. IS 

18. 'The Kansas Judicial Council was considered as a JPC for these compari
son". 
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Yet, as important as these factors may be, they provide little, 
if any insight, on the difference between success and failure or 
continuation or demise of judicial planning councils in the six 
states stucUed. 

Dissimilar Views and Perceptions 

JPC and subcommittee or task force members perceptions 
of and attitudes about a number of subjects (other than those 
already discussed) do shed light on reasons for JPC success or 
failure and survival or demise in the six jurisdictions in the 
study. 

Among these subjects are: 
1) JPC success in doing what it was supposed to do; 

2) JPC projects' effect on judicial administration; 

3) extent to which JPC projects were carried out; 

4) reasons for JPC success or failure; 

5) JPC greatest accomplishments and failures; and 

6) reasons for JPC termination. 

JPC Success and Effect on Judicial 
Administration 

The study states whereJPC success was perceived to be the 
highest and where JPC projects were considered to have the 
greatest effect on judicial administration are the ones where 
planning councils or similar bodies survived at the time of the 
study (Kansas, Louisiana, and Minnesota). JPC's no longer 
existed in Colorado and Washington, the two states signifi
cantly below the composite average in each category.19 

These perceptions are shown in Table 4.5. 

Table 4.5 
JPC Success in Doing What it was 
Established to do and the Effect of 

JPCProjects on Judicial Administration 
Six-State JPC Study 

JPC Success Effect on Judicial 
Admin. 

State Ranking Ranking 
Average· Average-

Colorado 4.3 4.7 

Kansasb 6.1 5.9 

Louisiana 4.9 5.1 

Minnesota 5.1 5.0 

South Dakota c c 

Washington 4.1 4.0 

Composite Average 4.9 4.9 

a. Seven point Likert - type scale used, seven being the 
greatest success or greatest effect and one being the least. 

19. Unfortunately. there questions werenotnsked in South Dakota, which 
was the pretest state. Responses in South Dakota to other questions lead one 
to sunnise that, if these questions had been asked, the resulls would ha~e been 
similar to those in Colorado and Washington. In all five SUites, reality was 
perceived as less tllan expectation, but the difference is significantly greater 
in Colorado and Washington and minimal in Kansas. 

20 

b. Kansas Judicial Council. 
c. Question not asked in South Dakota. 

It is interesting and, perhaps, useful to compare the atti
tudes expressed in Table 4.2 on planning importance to 
judicial system governance with the perceptions in Table 4.5 
on the effect of JPC projects on judicial administration, the 
former being abstract and the latter being actual- Li.is com
parison for the five states where both were u~ed shows the 
following: 

Plannin~ ImR0rtance JPC Project Effect 

State 
for Judicial System On Judicial 

Governance Administration Difference 
(Table 4.2) (Table 4.5) 

Colorado 6.7 4.7 (2.0) 
Kansas 6.3 5.9 ( .4) 
Louisiana 6.4 5.1 (1.3) 
Minnesota 6.0 5.0 (1.0) 
Washington 5.8 4.0 (1.8) 

Extent to Which JPC Projects Were Carried Out 

Closely related to the previous two topics are perceptions 
as to the extent to which JPC projects were carried out. 
Interviewees were asked to rate acceptance and implementa
tion of JPC projects by the supreme court, state court admin
istrator, and the legislature, as appropriate. The results are 
shown in Table4.6. Again, Colorado and Washington ranked 
the lowest and Kansas, Minnesota, and Louisiana ranked the 
highest. Louisiana did not rank much higher than Washing
ton, largely because of a lower level flf acceptance by the 
supreme court. It is interesting to note that Colorado ranked 
the lowest in all categories. 

Table 4.6 
Perceptions as to the 

Extent to Which JPC Projects 
Were Accepted or Carried Outa 

Six.State .1PC Study 

Supreme Overall 
State Court SCA LegIslature Perception 

Colorado 3.7 4.2 2.6 3.5 

Kansasb 6.2 c 5.8 5.9 

Louisiana 4.5 5.8 4.7 4.9 

Minnesota 5.8 5.0 5.3 5.7 

South Dakotad 

Washington 5.3 4.8 4.0 4.7 

Composite Ave. 5.1 5.0 4.5 4.7 

a. Seven-point Likert-type scale, seven being "all 
adopted," and one being "none." 

b. Kansas Judicial Council. 
c. Not applicable in Kansas; no projects referred to SeA. 
d. Not asked in South Dakota. 



JPC Acceptance and Support 

Interviewees were asked their perceptions about how well 
the JPC was accepted and supported by key constituencies in 
the judicial legal environment and by the state legislature. 
Acceptance was defined as the extent to which the JPC's 
existence was acknowledged as a viable entity. Support was 
defined as the extent to which JPC recommendations were 
endorsed. 

The highest levels of perceived acceptance and support, as 
Jhown in Table 4.7, were in Kansas, Minnesota, and Louisi
ana, all of which were above the six-state average. The 
perceived level of acceptance and support in Washington was 
almost as high, but was significantly lower in Colorado and 
South Dakota. 

Of particular note were the low levels of acceptance and 
support in Colorado and Washington by the supreme court 
and the state legislature. The South Dakota JPC was ranked 
low in acceptance and support by both the legislature and trial 
courts. 

Despite its high overall ranking in acceptance and support, 
the Minnesota JPC was perceived not to be well accepted or 
supported by trial court personnel. Louisiana JPC acceptance 
and support by the bar association was ranked as low as South 
Dakota and Washington. 

Reasons for JPC Success or Laclt Thereof 

Interviewees in all states, except South Dakota (pretest 
state) were asked to identify the reasons why the JPC was 
successful or not successful. Success or lack of success was 
generally perceived as being relative. For some interview
ees, the JPC was not seen as all that successful, but, to the 
extent it was, reasons were given. To the extent that the JPC 
was seen as not being as successful as perhaps it should have 
been, reasons were also given. These responses in summary 
form are shown in Tables 4.8 and 4.9. 

To the extentJPC' s were considered successful, it was the 
result primarily of the following factors: 

1) JPC and subcommittee membership: quality, 
participation, interest, and composition; 

2) Work processes: project selection, goal iden 
tification, study process, work product, and 
planning capability; 

3) personnel: staff qllality and JPC leadership; 
and 

4) institutional: chief justice, supreme court, 
and legislative acceptance and support. 

To the extent JPC's were considered unsuccess
ful or not as successful as they might have been, it was 
the result primarily of the following factors: 20 

1) JPC and subcommittee membership: lack of 
continuity; 

2) work processes: inability to implement rec
ommendations or have them implemented by 
those with the authority to do so, lack of new 
ideas, and unrealistic goals; 

3) financial: lack of funds; and 
4) institutional: lack of supreme court support, 

lack of general acceptance, and lack of legis
lative support. 

20. No Kansas interviewee considered the Kansas Judicial Council to be un
successful. In another context. some KJC projects were listed as "least 
accomplishments" or "failures." 

Official/Group 
Chief Justice 
Supreme Court 
State Court Admin. 
Other Judicial Sysd 
Legislature 
Bar Association 
Overall Acceptance 
and support 

CO 
A S 
5.0 4.9 
3.8 3.8 
5.3 5.5 
4.7 4.6 
3.7 3.4 
5.2 5.2 
4.6 4.6 

Table 4.7 
JPC Acceptance and Support 

by Selected Officials and Groups· 
Six-State JPC Study 

KS' LA MN SD 
A S 

6.5 6.5 
6.2 6.2 
5.7 5.6 
6.0 6.0 
5.6 5.6 
6.0 6.0 
6.0 6.0 

A S 
5.5 5.4 
5.2 5.2 
6.4 6.5 
4.7 4.6 
4.6 4.4 
4.5 4.3 
5.3 5.0 

A S 
6.4 6.4 
6.2 6.2 
6.4 6.2 
4.3 4.1 
5.2 5.1 
5.2 5.1 
5.6 5.6 

A S 
5.3 5.3 
c 

6.1 
3.5 
2.9 
4.5 
4.2 

c 
6.1 
3.5 
2.9 
4.5 
4.2 

WA 
A S 
5.8 5.9 
4.4 4.3 
6.3 6.3 
5.1 5.1 
3.9 3.9 
4.4 4.5 
5.2 5.0 

AVR 
A S 

5.8 5.7 
5.2 5.1 
6.0 6.0 
4.7 4.7 
4.3 4.2 
5.0 4.9 
5.1 5.1 

a. Seven point Likert-type scale used: Excellent (7), High (6), Good (5), Neutral (4), Fair (3), Poor (2), None (1). 
b. Kansas Judicial Council. 
c. Question not asked in South Dakota. 
d. Primarily trial court judges and nonjudicial personnel. 
A = Acceptanc;;. 
S = Support. 
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Table 4.8 
Reasons for JPC Success 

Six·St~te JPC Study· 

ReliSOll CO KSb LA MN WA 

Membership Quality, Interest & Participation 31.9%" 22.2%" 26.1 %c 10.4%· 33.3%" 
Broad Based Membership 20.3 16.4 
Prestige & Credibility 16.7 
Project Selection/Goal Identification 13.0 21.7 1.5 11.1 
Planning Capability 8.7 4.5 
Study Process 13.9 
Work Product 16.7 
Leadership 7.2 8.7 7.5 11.1 
Staff Quality 4.3 5.6 13.0 9.0 22.2 
Chief Justice Support 4.3 7.5 
Supreme Court Support 2.9 4.3 10.4 
SCASupport 2.9 3.0 
Judicial System lnvolv. 11.1 
Good Legislative Relationship 19.4 4.5 11.1 
Good Bar Assn. Relationship 5.6 
Federal Funding 8.7 1.5 
Public Education & Support 2.9 1.5 
Other 5.8 13.0 lOA 

Don't KnowlNo Response 11.9 
Total 99.9%d 100.1 %d 99.8%d 100.0% 99.9% 

a. Question not asked in South Dakota. 
b. Kansas Judicial Council. 
c. Percent of total responses. 
d. More or less than 100 percent, because ofrounding. 

Table 4.9 
Reasons Why JPC Was Not Successful 

Six·State JPC Study 

Reasons CO KS· LA MN SD WA 

Not Capable of Implementing Proposals 18.6%d b 37.5%d c 
or having Them Implemented 

Lack of Supreme Court Support 17.1 12.5 
Lack of Funds 7.1 12.5 20.0%d 

Lack of New Ideas 7.1 
Unrealistic Goals 5.7 
Lack of Leadership 4.3 16.7%d 

Lack of Organization 4.3 
JPC Terminated 2.9 
Staff Quality 2.9 
Too Much Focus on Supreme Court Needs 33.3 
Lack of Acceptance 16.7 
Lack of Legislative Support 16.7 
Lack of Continuity 60.0 

Improper Representation 20.0 

Other 10.0 37.5 

Don't KnowlNo Response 20.0 16.7 

Total 100.0% 100.0% 100.1%0 100.0% 

a. Kansas Judicial Council 
b. No response indicted that the Kansas Judicial Council was not successful. 
c. Not asked in South Dakota. 
d. Percent of total responses. 
e. More than 100 percent because of rounding. 
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JPC Greatest Accomplishments 

Interviewees in the six states were asked to identify the 
greatest accomplishments of the JPC in each of their states. 
As might be expected, there was a large variety of answers, 
which reflected the particular interests of those responding, 
tempered by whether participation was as a member of the 
JPC, one of the subcommittees, or both. Those accomplish
ments cited the most, as shown in Table 4.1 0 fall in two major 
categories: institutional and work processes and products. 
Each of these major categories may be subdivided as follows: 

1) Institutional 
a) public and nonjudicial system involvement; 
b) public education; 
c) improved legislative relationships; 
d) improved media relationships; and 
e) improved internal judicial system communications. 

2) Work Processes and Products 
a) law reform; 
b) planning and research capability development; 
c) administrative unification; 
d) structural unification; 
e) appellate case management; 
1) trial court case management; 

It is interesting to note that public and nonjudicial system 
involvement were cited by all three of the states where the 
JPC was terminated (Colorado, South Dakota, and Washing
ton), as well as being cited by two of the states with continuing 
JPCs at the time of the study (Louisiana and Minnesota). 
Colorado and South Dakota also cited public education, and 
South Dakota mentioned improved media relationships. 

JPC Least Accomplishments or Greatest Failures 

Conversely, interviewees were also asked to specify the 
least accomplishments or greatest failures of the JPC. Again, 
there was a large variety of responses. These responses were 
harder to classify, because some of them logically fall in more 
than one major category. The responses most often cited were 
arbitrarily classified in the most appropriate category as 
follows: 

1) Institutional 
a) lack of visibility and acceptance; 
b) lack of leadership and internal direction; and 
c) state court administrator involvement, which was 

cited by two states (Colorado and South Dakota) 
for different reasons: in the former, where the 
SCA was perceived both to be threatened by the 
existence of the JPC and also because of at
tempted manipulation of the JPC and, in the 
latter, because the JPC gave the SCA too much 
authority. 

2) Work Processes and Products 
a) recommendations generally not adopted by the 

supreme court or the legislature, cited most 
strongly in Colorado, where recommendations 
concerning judicial performance were specifi
cally cited, but also cited in Minnesota, where the 

specific concern was the failure to adopt court 
space guidelines; 

b) administrative unification, cited by two states: 
Louisiana and Minnesota, both for failure to 
adopt state funding; 

c) structural unification; and 
d) law reform, cited in Kansas, because of the failure 

to have the proposed administrative code 
adopted, and because of dissatisfaction over cer
tain adopted family law and juvenile code provi
sions 
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Table 4.10 
JPC Greatest Accomplishments 

Six·State JPC Study 

CO KS· LA MN SD WA 
Public & NonJudicial System Involvement 17.1%b 2.6%b S.5%b 29.0% 4.8%b 

Public Education 17.1 9.7 
Improved Media Relationships 6.4 
Improved Legislative 3.4 5.3 5.1 
Law Reform S9.4%b 13.2 

Bench-Bar Cooperation 1.7 
Planning & Research Capability 12.0 7.9 6.8 19.4 23.8 
Problem Identification 3.4 

Change Agent 1.7 9.3 
Workload Measurement 60.0 

Weighted Caseload 3.4 
Judicial Performance 5.1 

Judicial Selection 6.4 
Admin. Unification 9.4 2.6 

Structural Unification 5.1 9.4 2.6 25.4 

Judicial Redistricting 3.1 

Appellate Case Management 18.6 27.1 6.4 

Trial Court Case Management 5.3 3.2 14.3 

Court Information System 1.7 4.8 

Dispute Resolution Alternatives 1.7 

Small Claims Act 7.9 

Training 2.6 

Juvenile Justice 5.3 

Court Reporters' Project 1.7 

Jury Management 3.2 

Pattern Jury Instructions 6.3 

Indigency Issues 3.4 

Internal System Communications 28.6 

None 1.7 

Other 8.5 5.3 5.1 6.4 9.5 

Don't KnowlNo Response 14.5 12.5 23.7" 10.2 9.7 

Totald 99.9% 100.1% 100.1% 100.0% 99.8% 100.1% 

a. Kansas JudicJal Council 
b. Percent of total responses. 
c. This response,orIack thereof, primarily from 1982-83 appointees to theJPC orits subcommittees who were Dot aware 

of the origins of the JPC. 
d. More or less than 100 percent, because of rounding 
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Table 4.11 
JPC Least Accomplishments 

or Greatest Failures 
Six·State JPC Study 

Least Accomplishments CO KS· LA MN SD WA 

Recommendations, Generally, 
Not Adopted by Supreme Court or Legislature 26.0%b 3.7%b 
Judicial Performance Recommendation Not Adopted 9.0 
Space Guidelines Not Adopted 7.4 
Lack of Visibility 7.0 12.9%b 7.4 20.5%b 

Lack of Leadership 5.0 
Internal Direction 6.5 
Unwieldy, Too Many Projects 2.0 
Superficial Attention to Issues 11.1b 

Failure to Look at All Sides of Issues 7.4 
Too Controversial 5.6 
Too Bureaucratic 3.7 
No Lasting Results 20.0 

JPC Demise 4.0 7.4 
SCA Involvement 5.0" 3.7d 

Lack of Funding 3.7 
Proposal Cost Factors Overlooked 7.4 
Lack of Circuit Judge Acceptance 14.8 
Public and Nonjudicial System Involvement 7.4 
Court-Media Relations 3.7 
Planning & Research Capability 10.0 

Administrative Unification 19.4 7.4" 
Structural Unification 9.7 13.0 10.0 

Law Reform 32.0%bC 

Judicial Selection 3.2 3.7 

Judicial Salaries 5.6 
Appellate Case Mgt. 11.1 

Trial Court Case Mgt. 3.7 

Dispute Resolution Alternatives 3.7 

Public Education 5.0 
Court Appt. Counsel 2.0 
Juvenile Problems 6.5 
Court Infonnation System 3.7 
Court Reporters & Other Personnel Matters 3.7 
Library Committee 3.0 
Municipal Court Manual 4.0 
None 1.0 16.0 6.5 

Other 12.0 8.0 5.6 

Don't Know/No Response 19.0 40.0 35.58 22.3 18.5 20.0 

Totalh 100.0% 100.0% 100.2% 100.0% 99.9% 100.0% 

a. Kansas Judicial Council. 
b. Percent of total responses. 
c. Cited were JPC threatened SCA, and SCA manipulated JPC. 
d. Cited, was JPC gave SCA too much authority. 
e. Primarily, failure to secure state funding. 
f. Failure to have Administrative Procedures Act adopted (16.0 percent) and domestic relations and family law (16.0 percent). 
g. This response primarily from 1982-83 appointments toJPC or its subcommittees who were not aware of JPC activity prior 

to their appointments. 
h. More or less than 100 percent, because of rounding. 
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Major Reasons for Terminating JPC 

Interviewees in the three states where the JPC was termi
nated were asked their perceptions of why this happened. 
Lack of supreme court support was cited in all three states, 
most strongly in Colorado and Washington, as shown in Table 
4.12. Internal judicial system opposition was cited in Colo
rado and South Dakota. Lack of legislative support was 
mentioned in Colorado and Washington. 

State budget problems were perceived as arcuson for JPC 
demise in Colorado and South Dakota, while responses in 
Washington indicated loss of federal funds to be the major 

Table 4.12 
Major Reasons for Terminating JPC 

Six-State JPC Study 

Reason CO SD WA 

Lack of Supreme 
Court Support 20.7%" 9.4%' 22.2%,b 

Internal Judicial 
System Opposition 14.0 20.8 

Lack of Leadership 4.1 

Lack of Legislative Support 4.1 5.6 

Lack of Bar Asso-
ciation Support 1.9 

Goals Were Accomplished 6.6 3.8 5.6 

No Major Accomplishments 6.6 7.5 

State Budget Problems 11.6 20.8 

Loss of Federal Funds 3.3 27.8 

No Longer Needed 3.3 

Lack of enthusiasm 
for JPC Process 9.4 

Duplicatiol'l of Effort 11.1 

Internal Problems 
re Management Purposes 11.1 

Decision Makers 
Not Involved in Process 5.6 

Opposition to 
Noncourt Involvement 1.9 

Other 5.8 1.9 

Don't KnowlNo Response 19.8 22.6 11.1 

TotalC 99.9% 100.0% 100.1% 

a. Percent of total responses. 
b. Three responses indicated chief justice - SCA relation 

ships at the time exacerbated the situation. 
c. More or less than 100 percent, because of rounding. 
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problem. In the next chapter. the effect offederal funding loss 
and state budget problems will be considered in connection 
with what happened to the JPC in each of the states in the 
study. 

Summary 
The six states in this study have been examined primarily 

in the aggregate in this chapter, with similarities and differ
ences highlighted with respect to judicial system structure and 
status, judicial planning council composition, and perceptions 
about planning, judicial planning council operations, intemal 
and external relationships, and success or the lack thereof. 
Planning, at least as a concept, received strong endorsement in 
all six states, including the three where the JPC was termi
nated. 

The study findings with respect to the success of judicial 
planning are not startling. Generally, the findings are that 
judicial planning success depends on the following:?l 

1) broadbased planning group and subcommittees 
with representation from outside the judicial 
system, as well as from all important segments 
within the system; 

2) planning group and subcommittee membership 
quality, participation, and interest; 

3) planning capability, goal identification, project 
selection, study process, and quality of work 
products and recommendations; and 

4) acceptance and support of chief justice, supreme 
court, and legislature, as evidenced by adoption 
of work products and recommendations. 

Study findings also show that judicial planning is much 
less likely to be successful if: 

1) there is a lack of continuity in planning group and 
subcommittee membership; 

2) the planning group is unable or has only limited 
success in getting its work products and recom
mendations accepted and implemented; 

3) there is a lack of acceptance and support from the 
supreme court, legislature, and trial courts; and 

4) there is a generallack of visibility both within and 
outside the judicial system. 

These findings on what factors contribute toJPC success or 
the lack thereof are based on the perceptions of the 229 people 
who were interviewed or who responded to questionnaires. 
More precise identification of what constitutes JPC or judicial 
planning success is needed to place judicial planning in proper 
perspective in relation to judicial administration and in at
tempting to formulate the proper future role of judicial plan
ning as an institution. These matters are addressed in the next 
chapter. 

21. The presence of these factors do not automatically ensure success, as 
will be shown in the next chapter, but judicial planning is less likely to be 
succe·~ful if any or all of them are missing. 



5. 
PLANNING AND JUDICIAL 

ADMINISTRATION 
Introduction 

W
ith very few exceptions, judicial planning as a spe
cific function of judicial administration arrived on 
the scene relatively late in comparison with other 

administrative tools. It might not have arrived at all on a large 
scale without the availability of federal funds and the need to 
plan for their acquisition and use. It is also unlikely that, 
without federal funding and the Crime Control Act of 1976, 
judicial planning councils or committees would have been 
created, at least to the extent that they were. V cry few judicial 
planning councils or similar bodies remain in the country. 
Some of those remaining prepare two or three year compre
hensive plans (as do some jurisdictions without planning 
councils or committees). Others that do not have concentrated 
on the completion of projects to implement previous plans or 
agendas and may be running out of tasks. These observations 
suggest thatJPC roles and functions may have to be redefined, 
if the JPC is to continue or be revived as a viable institution. 

JPC and planning experience in each of the six states in this 
study is instructive in examining: 

1) JPC success: how to assess; 
2) JPC accomplishments: actual and perceived; 
3) JPC role in judicial administration; and 
4) JPC present and future viability, and in what form. 

Assessing Success and Accomplishments 

What constitutes success for judicial planning councils? In 
the previous chapter, the statement was made that JPC sur
vival was not necessarily equated with success, nor was JPC 
termination necessarily equated with failure. The three that 
survived at the time of the study (Kansas, Louisiana, and 
Minnesota) had an impressive list of accomplishments, but 
what of the three that didn't survive (Colorado, South Dakota, 
and Washington)? 

It cannot be said that these three JPC' s were unsuccessful, 
as evidenced in part by Colorado's creation of an apparent 
similar body. Besides some substantive accomplishments as 
noted below, these JPCs shared some intangible accomplish
ments with the three survivors: 

1) participation and involvement in the planning 
process by those within the judicial system, e.g., 
trial judges, trial court administrators; clerks of 
court, and court service personnel; 

2) participation and involvement in the planning 
process by some outside of the judicial system,! 
e.g., prosecutors, public defenders, legislators, 
executive branch agency representatives, the 
organized bar and individual attorneys, academi
cians, and representatives of the media and the 
general public; 

3) endorsement of the concept that planning is 

important to judicial system governance (al
though definitions of planning may vary); and 

4) development ofa planning and research capabil
ity. 

The problem with intangible accomplishments is that they 
are not likely to last. As the time from JPC demise lengthens, 
new actors enter the stage, memories shorten, and other 
activities receive higher funding priorities. 

None of the three states has created a new planning body as 
such, although Colorado has a new judicial advisory commit
tee, which has broad representation. As a successor to the 
court planning committee, the Washington state judicial sys
tem created an entity known as the Board of Judicial Admini
stration (BJA).2 Its membership comprises the chief justice 
and one other member of the supreme court, the presiding 
judge of the court of appeals, the presiding judge of division 
I, court of appeals (Seattle), and the leadership of the two trial 
judges' associations. 

It appears to have the potential to become active in judicial 
planning, but has not done so. A task force on courtcongestion 
and delay was also created in 1981 to address problems in 
those areas. Its membership included the chief justice; court 
of appeals, superior, and district court judges; attorneys; and 
legislators.3 

In Colorado, the public education committee, which was a 
JPC subcommittee, was continued by the supreme court, and 
it reports directly to the court. The director of planning and 
analysis for the state court administrator's office reported 
several projects in progress, each of which has an ad hoc 
advisory committee of trial judges, trial court administrators, 
SCAO staff, and probation staff, as appropriate. These 
projects involved sentencing guidelines, micro computer 
applications, probation classification, and court reporting. 

In South Dakota, the planning process has been assumed 
by the state court administrator's office in addition to its other 
responsibilities in the unified court system. It has been more 
than five years since the JPC was terminated, and, during that 
time, nobody from outside the judicial system has been 
mvolved in planning as such. A committee consisting of 
businessmen, representatives of women's organizations, and 
other public representatives was appointed by the supreme 
court to examine judicial circuit boundaries and the number 
and location of circuit judges and law magistrates.4 

1. Judicial system is defined here in a narrow sense to 
include only those directly employed within it. 
2. Leuer from James R. Larsen, Administrator for the 
Couns, October 12, 1983. 
3. Court Congestion and Delay Task Force Report, 
(Olympia, WA: 1983). 
4. Phone conversation with Mark G. Gcddas, State 
Court Administrator, March 26,1985. 
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Two JPCs have remained active; the one in Minnesota is 
inactive. Prior to its present status, its mostrecentaccomplish
ments were the creation of the intermediate appellate court 
and establishment of alternative dispute resolution programs. 
The Kansas Judicial Council continues to carry out the legis
lative mandate given it in 1927. Among recent projects were 
an analysis of court of appeals caseload problems and how to 
resolve them and an evaluation of the effectiveness of the 
unified court system. In Louisiana, where the JPC is now a 
committee of the Louisiana Judicial Council, recent projects 
have included juvenile law and court reporting services, 
among others. 

State.by·State Analysis 

A brief historical summary and analysis of the JPC in each 
of the six states provides insight on success and accomplish
ments and assessment thereof, as well as the JPC role in 
judicial administration, and JPC future viability. 

Colorado 

Lack of activity cannot be blamed for the demis~ of the 
Colorado JPC. In fact, the opposite may have more validity. 
TheJPC was perceived by some observers to have become too 
large and involved in too many projects, some of which 
involved day-to-day administrative matters. 

During its five years' existence, the JPC had forty-three 
different council members and many others serving on its ten 
committees, which included alimony and support, judicial 
performance, court jurisdiction, grant review, counsel for the 
indigent, training, administration, library standards, person
nel reclassification, and public education. These committees 
reported and made recommendations to the JPC, which, after 
review and approval, forwarded work products to the chief 
justice and supreme court. 

Except for the nrst year of its existence, when the chief 
justice served as chairman, no member of the supreme court 
sat on the JPC, unlike the other states in this study. The 
absence of supreme court direct involvement not only ham
pered communications between the JPC and the supreme 
court, but also meant that the court had no direct stake in JPC 
activities other than that of being an overseer. A member of 
the supreme court now chairs the judicial advisory committee. 

Among its accomplishments, the JPC could list the Colo
rado cost model, used in determining resource needs and 
allocations and in developing and justifying budget requests; 
the work of the public education committee in increasing 
public awareness of courts and the judicial process; and the 
development of a training program for judges and court 
personnel. In addition, legislation was introduced, but not 
adopted, concerning counsel for the indigent. 

There were a number of JPC recommendations that were 
not adopted by the supreme court. Most prominent amon.g 
these concerned judicial performance measurements, ah
mony and support, library standards, and court jurisdiction. 
The perception of many of those interviewed or who l:e
sponded to the questionnaire was that the JPC could not g~t Its 
recommendations adopted by the supreme court. Perceived 
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lack of supreme court support for the Judicial Planning Coun
cil was mentioned most often as the major reason for the 
demise of the JPC. 

Some interviewees commented that they would be reluc
tant to serve on another JPC subcommittee, because recom
mendations had not been adopted or supported by the supreme 
court. This reluctance was not directed against the JPC or 
planning, as such, which were felt to be worthwhile. 

The JPC was terminated by the supreme court in 1982, and 
the chairman and other JPC participants were thanked for their 
efforts. Funding wasn't a problem, because a state appropria
tion (although smaller) replaced federal funding, and state 
funding now pays for the planning and development staff in 
the state court administrator's office, for the meetings and 
activities of the public education committee, and the new 
judicial advisory council. 

Most of those interviewed felt there was a need for contin
ued planning efforts, even though the JPC was terminated. 
Suggestions on how the planning function might be carried 
out included a structure similar to the JPC, but with more trial 
court input and its own professional staff. 

Others felt that planning Could be conducted by various 
ex.isting organizations, such as the bar association, chief 
judges, or other judges' groups. A few suggested that the state 
court administrator, chief justice, and supreme court could 
carry out the planning function. Some felt that small working 
committees of judicial branch groups would be desirable, 
such as judges, trial court administrators, and probation offi
cers. Such groups comprise the ad hoc committees on special 
projects under the director of planning and development for 
theSCAO. 

Kansas 
Kansas differs considerably from the other states included 

in this study. It is the only one of the six that did not establish 
a judicial planning committee in response to the provisions of 
P.L. 94-503 (1976), which authorized their creation and 
provided funding, The Kansas Judicial Council, (KJC) cre
ated by statute in 1927, is charged with the responsibility of 
studying and surveying all aspects of judicial administration 
and making recommendations therein to the supreme court 
and to the legislature where appropriate. It is this body on a 
long-term basis which comes closest to the planning commit
tee or planning council concept, although planning is tangen
tial to its major functions of oversight and law reform. 

On a short-term, temporary basis, the Judicial Study 
Advisory Committee (JSAC) came the closest to overall 
judicial planning, in that its system-wide s~udy to implement 
a new judicial article resulted in a blue-pnnt for the Kansas 
judicial system; a blue-print that has been pretty much fol
lowed from 1975 until the present time. While JSAC was an 
advisory committee of the Judicial Council, it was given that 
status for administrative and funding reason!.', and it func
tioned independently of the KJC. 

The KJC is one of the few survivingjudiciat councils which 
were established at the height of the judicial council move
ment in the 1920s, and it is one of the most active and 
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successful. There are several reasons for this council's 
success. Its work products have been well received by the 
judiciary, the legislature, and the bar. Most of its recommen
dations are usually accepted and implemented. 

To be asked to serve on the council or one of its commit
tees is considered an honor by legislators, lawyers, judges, and 
members of the general public. All of the committees and the 
council are reported to be hardworking and conscientious, and 
staff work is considered to be high quality. The chairperson, 
at least in recent years, has been the supreme court justice 
second in seniority to the chief, which means that the chief 
justice probably served in that capacity prior to becoming 
chief. Both judiciary committee chairpersons are council 
members, and other legislators serve on council committees. 

In 1983, at the time of the field visit, there were several 
active KJC advisory committees: 

Administration Procedures -drafting a Kansas 
Administrative Procedures Act, (Request from 
Legislative Coordinating Council); 

Appellate Process - studying the caseload of 
the court of appeals, (request from the governor); 

Benchbook - standing committee to update 
and supplement the Kansas Benchbook (a quick 
trial reference for district court judges); 

Civil Code - comparative negligence, mort
gage redemption, rules of civil procedure, and 
other matters; 

Criminal code - sentencing and plea bargain
ing; 

Family Law - parentage act, divorce media
tion; guardianship and conservatorship -drafting 
new forms; 

PIK-Civil andPIK-Criminal-revising and up
dating civil and criminal patternjury instructions; 

Probate Law - informal administration of es
tates, time limit.s in probate, and other matters; 
and 

Traffic Law - aiding legislature in study of 
H.B. 2163 proposed by thecommitteeconcerning 
traffic offense adjudication and procedure (Bill 
was before the interim transportation committee.) 

Even though planning is not the major council function, 
eighty-two percent of the respondees either highly agreed or 
strongly agreed that planning is important to judicial system 
governance, and almost the same proportion thought there 
should be a representative council or advisory body of some 
sort. 

It appears that future planning in the Kansas judicial 
system may take anyone of four directions. 

1) Itcan continue on an ad hoc or project-by-project 
basis with the judicial council. 

2) The judicial council statute, as suggested by 
some, could be amended to specify the impor
tance of planning as a judicial council responsi
bility. The council might then create an advisory 
committee for this purpose. 

3) A separate planning advisory committee might be 

created, which would be staffed by the judicial 
administrator's office. Liaison with the Judicial 
Council would be maintained, especially where 
statutory or rule revision might be required. 

4) The judicial administrator's office could provide 
planning on matters of administration within the 
system, leaving the council to deal with matters of 
structure and law reform. This approach would 
also require close coordination between the judi
cial administrator's office and KJC, and it might 
not be as effective as the preceding alternative. 

Louisiana 

Judicial planning in Louisiana had its origin in that state's 
inclusion in the six-state pilot Court Planning Capability 
Project of the National Center for State Courts, which was 
funded by the Law Enforcement Assistance Administration. 
The Judicial Planning Committee appointed by the chief 
justice in connection with this project was designated as the 
state's JPC after passage ofP.L. 94-503 (1976). 

The Louisiana Judicial Planning Committee is one of the 
two actual JPCs still in existence among the six jurisdictions 
included in this study, although it now is a committee of the 
Louisiana Judicial Council. The JPC's initial impetus and 
success was aided and abetted by a dynamic chairperson, a 
receptive chief justice, and superior staff work. Another 
major factor in JPC success and longevity is that the commit
tee and its numerous and varied subcommittees, both initially 
and presently, have broad-based representation, not only in 
the judicial-legal environment, but also from corrections, law 
enforcement, legislative branch, social services, and the gen
eral public. 

The broad range of subjects tackled by the JPC and its 
subcommittees is indicative of the perceived problems of the 
Louisiana court system. Some of these subjects include: 
small claims, court reporting, courts of limited jurisdiction, 
juvenile law and programs, court delay, sentencing, court 
structure and funding, and jury management. Solutions to 
problems in some of these areas are still being sought, even 
though the JPC was and is perceived as being effective with 
the legislature, with recommended legislation being adopted. 
As shown by the above discussion, Louisiana judicial plan
ning activities tend to be project oriented rather than being 
directed at the development and updating of an overall com
prehensive plan. This decision may well be best suited to the 
Louisiana environment. 

One reason why statewide solutions may be harder to 
achieve in Louisiana than in other jurisdictions is the empha
sis on local government and local control in this state. The 
lack of structural and administrative unification in the Louisi
ana court system illustrates this emphasis on local control. 
This absence of structural and administrative unification may 
have contributed to the apparent use of the Judicial Planning 
Comuiittee as a major means of judicial system change. There 
does not appear to be any internal judicial system governance 
mechanism, such as a conference of chief or presidingjudges. 
Consequently, there are few, if any, turf problems from 
competing bodies or duplicative efforts. 
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The pace of JPC activity has slowed down somewhat in 
recent years. There has been a change of office both in chief 
justice and in the chairperson of the JPC. Federal funding has 
not been available for five years, which has caused, in part, a 
reduction in the number of subcommittees and meeting fre· 
quency. It is also difficult to sustain enthusiasm of people 
whose JPC and subcommittee service is in addition to other 
important full·time responsibilities and activities. Perhaps 
for thatreason, there are a number of new faces on the JPC and 
its subcommittees, although some continuity has been main
tained. 

Almost everyone interviewed or who returned a question
naire highly or strongly agreed that planning is important in 
judicial system governance and that the planning function 
requires a JPC or similar body to be successful; it can not be 
done by SCA staff alone. Almost the same number advocated 
the continuance of the JPC and vigorously opposed its eHmi· 
nation. 

These findings, along with staff work quality, and a per
ceived high degree of participation by JPC and subcommittee 
members help explain the JPC' s longevity. Also important is 
the acceptance and support of the chief justice, and, to a lesser 
extent, that of the supreme court. The fact that the Judicial 
Planning Committee was merged with the Louisiana Judicial 
Council and functions as a committee of that body does not 
seem to have any significant effect on JPC operations. 

Minnesota 

The Minnesota JPC, which replaced the Select Committee 
on the State Judicial System, was considered very successful 
by interviewees and those who returned questionnaires. Plan
ning in this jurisdiction also was primarily project oriented, 
although some of the projects were very broad in scope. The 
JPC had a long list of accomplishments, which were attained 
through the use of various subcommittees. Among its most 
recent accomplishments (1981-1984) are: 

1) reorganization of county court districts within 
each judicial district; 

2) preparation and publication of trial judges' 
benchbook; 

3) recommendation and adoption of intermediate 
appellate court; 

4) development and monitoring of alternative dis
pute resolution projects; and 

5) analysis and recommendations on trial court fees 
and fmes structure.s 

Major reasons for JPC success were identified as the 
quality and dedication of committee and subcommittee 
members; a respected, dedjr,:ated, and hard-working chairper
son, who is a member of the supr.eme court; and strong support 
and acceptance from the supreme court and the legislature 
(members of which have served on the JPC and its sub-

5. au/come of JPC Activities 1977 Through PrtsenJ. (St. Paul, MN: 
Minnesota Judicial Planning Office, December, 1982, as supplemented by 
Minnesota Judicial Planning Office Addendum, (St. Paul, MN: Minnesota 
Judicial Planning Office, July, 1984). 
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committees). Project selection has also been a key to JPC 
success. They have been apropos and timely to the perceived 
needs of the judicial system. 

Perhaps the greatest indication of JPC success is that 
interviewees not only felt that planning is important to judicial 
system govemance, but few cited any alternative to the JPC as 
a planning mechanism. Most of the comments on alternative 
ways that planning might be performed dealt with structure 
rather than process. Some of those responding felt that the 
JPC might be restructured by adding more administrators, 
citizens, or judges. Others stated that planning might be 
performed by existing judges' and administrators' associa
tions. 

The loss of federal funding had some effect on the judicial 
planning committee, even though state funding had taken up 
much of the slack. In 1977 (the start-up year), the budget for 
planning was $103,333. While the total increased to $117,000 
(13.2 percent) in 1984, the 1984 amount was $55,000 (32 
percent) less than the $172,000 budget in 1981, when federal 
funds were still available. 

The success of the JPC and its project-oriented emphasis 
may have been its largest problem. It ron out of meaningful 
projects, and some state judicial officials have wondered 
whether there is sufficient future need for the twenty-five 
member council. The situation is further complicated by the 
development of the council of chief judges and trial court 
administrators into a viable judicial system governance 
mechanism. This body, as in other states, has been primarily 
concerned with short-range and immediate management 
problems and has not been involved in planning. Neverthe
less, these developments suggest that the role of the Minne
sota JPC (and perhaps other JPCs) should be redefined, if it is 
to become active once again. Some suggestions in this regard 
are discussed in a subsequent section of this chapter. 

South Dakota 

Its relatively short existence (eighteen months) and the 
limited number of people directly involved make it difficult to 
evaluate the Judicial Planning Committee's effectiveness. 
The JPC had an ambitious agenda, one which seemed to 
contemplate an effort of much longer duration. The abrupt 
demise (as so described by some interviewees) reduced the 
number of tangible work products, but some projects were 
completed by the state court administrator' s office either with 
or without a task force or similar group, e.g., South Dakota 
Judicial Information System. 

What was perhaps the JPC's greatest success may have 
contributed to its demise. The involvement of people outside 
the judicial system in the planning process was hailed as 
salutory by many of those interviewed. At the same time! 
outside participation was viewed as usurpation of judicial 
administrative authority by a number of circuit judges and at 
least one member of the supreme court. 

The Judicial Planning Committee had little visibility 
within the judicial system (trial courts). and some of that 
visibility was negative. The JPC's reception was mixed and, 
in some instances, hostile, especially from those circuit judges 



who looked upon it as a reinforcement and extension of the 
centralized bureaucracy resulting from the creation of the 
unified judicial system in 1975.6 A few questionnaire re
sponses stated that the continued negative reaction to the 1975 
judicial reorganization, as mandated by a 1972 constitutional 
amendment, was probably transferred to theJ udicial Planning 
Committee. Whether greater dialogue and broader dissemina
tion of information about the JPC might have overcome 
opposition is questionable. It was probably worth trying. 

The extent of bar involvement with the JPC could not be 
clearly ascertained. There was some indication that most of 
the bar had little knowledge of, or involvement with, theJPC. 
Those that did were those few bar association officials and 
other altorneys who were directly involved with the JPC, 
either as members, or working on a special project such as 
cameras in the court room. These bar members strongly 
supported the JPC. Whether greater or more wide-spread bar 
support might have tempered the attitudes of some circuit 
judges toward the JPC is speculative at best. especially with
ont greater understanding of the bench-bar relationship in 
South Dakota. Nevertheless. while there was little evidence 
of broad-based bar support, there was no reported broad
based opposition either. 

The lack of visibility with the legislature (as perceived by 
interviewees) would have been a major concern had the 
supreme court opted to request state funding to replace the 
vanishing LEAA money. The supreme court did not so 
choose, indicating split court opinion toward the JPC, even 
though it was strongly supported by the then chief justice, 
who served as JPC chairman. 

The tight revenue situation in South Dakota at that time 
may have made state funding difficult to obtain. especially as 
many legislators were reported to know little, if anything. 
about the JPC. State funding of the JPC might have required 
a reduction of an equal amount in another part of the judicial 
system budget, a decision which the supreme court and state 
court administrator apparently did not want to make. 

Even though the circuit judges reacted negatively to the 
JPC, they strongly supported the concept of planning and 
considered it important to judicial system governance. They 
wanted more circuit judge participation in the planning proc
ess, especially presiding judges' involvement. 

JPC members and those actively involved in its operation 
also strongly endorsed planning as a concept, as well as its 
importance in judicial system governance. Most of this group 
disagreed with the termination of the JPC and would reinstate 
it. if possible, maybe with slightly different membership. 

6. A supplemental questionnaire was sent to thirty-two circuit judges who 
were on the bench during the tenure of the Judicial Plall/ling Committee, 
almost all of whom did not participate in IPC activities. There were mtcen re
sponses (46.9 percent). This questionnaire was used to test the validity of the 
observations by several interviewees that circuit judges, generally, seemed 
opposed to the IPC, because they considered it an extension of the centralized 
bureaucracy resulting from creation of the unified judicial system. The 
responses (although slightly less than fifty percent) supported this observa-
tion. 

Despite these seemingly strong endorsements of planning 
as a concept; the impressive JPC agenda: and satisfactory 
level of achievement, considering its limited life; there is 
currently no formal planning process, nor any perceptible 
attempt to initiate one. Any planning that is done is incidental 
to the periodic meetings of the chief justice. the presiding 
judges, and the state court administrator or may arise out of 
other SCA operations. 

In conclusion, the Judicial Planning Committee was 
launched with considerable enthusiasm on the part of its 
chairman and most of its members. It developed a challeng
ing agenda and opened up the judicial system to participation 
by outsiders. Misunderstanding and misapprehension of both 
its purpose and why it was needed lessened the JPC' s chance 
for success, even if it had had a longer life span. Internal 
opposition appears to be a major factor in the JPC's demise. 
although the loss of federal funding and a tight state budget 
probably hastened its end. The degree of internal opposition 
leads to speculation as to whether the JPC would have contin
ued had additional federal funding been available, and, if it 
had continued, its composition could well have been changed. 

Washington 

The Washington state Courts Planning Committee, like its 
counterparts in many other states, was created in 1976, subse
quent to the passage ofP.L. 94-503 (1976). Prior to creation 
of the CPC, the then state court administrator created a 
division within his office to explore programs for improving 
court operations.' Initially. the CPC devoted its attention to 
the development and approval of LEAA grants, which was 
also the initial focus of judicial planning councils in many 
otller jurisdictions. Subsequently, the CPC did comprehen
sive planning, with annual updates setting forth goals, objec
tives, and tasks to be performed. 

The 1981 Washington judicial plan (the last one prepared) 
identified eight major judicial system problem areas and 
developed goals, tasks, and strategies to solve or alleviate 
these problems. The subjects to be covered included: 

1) information and procedures management; 
2) caseflow management; 
3) judicial system structural needs evaluation; 
4) training for judges and nonjudicial personnel; 
5) promotion of citizen and media awareness of 

judicial system; 
6) evaluation and improvement of juvenile court 

procedures and prograrms; 
7) promotion of coordination amon~ the various 

court components; and i 
8) evaluation and modification of post-adjudication 

functions.8 

Accomplishment of tasks and the achievement of goals and 
objectives in these areas were hampered by the termination of 
federal funding in FY 1982, although the state court adminis-

7. FY 1980 Washington Judicial Plan, (Olympia, WA: Courts Planning 
Council, 1979), p. i. 
8. Exerpted fromFY 1981 Washington Judicial Plan,(Olympia, WA: Courts 
Planning Council. 1980). 
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tratorreported that office is continuing work on some projects. 
Elimination of federal funding was cited as the most signifi
cant cause of the CPC' s demise, but other reasons were cited 
as well, such as the lack of support by the supreme court, even 
though a member of the court chaired the CPC. This was also 
a period when there were changes in the office of chief justice 
and state court administrator, but the effect of these changes 
on the CPC could not be ascertained. 

The Courts Planning Committee was the only one of the six 
that did not have subcommittees. The lack of subcommittees 
reduced the CPC constituency, but it is not clear whether this 
had any affect on CPC status. 

Also cited as reasons for CPC termination were internal 
(CPC) disagreements on principles and purposes, internal 
management problems, lack of legislation recognition, and 
the exclusion of judicial system decision makers. 

The last may be a reason for the creation of the Board of 
Judicial Administration, which succeeded the CPC, and 
which (as previously indicated) brings together the leaders of 
the two judges' associations, the court of appeals, and the 
supreme court. Such staff work as is required is provided by 
the state court administrator's office. While the BJ A appears 
to have the potential to become active in judicial planning, it 
has yet to do so, even though some BJA members thought this 
might be a logical function fortheBJA, perhaps with a broader 
membership. 

While a strong majority of those interviewed who were on 
either the BJA or CPC agreed that planning required a 
committee of some kind, there was no identifiable agreement 
as to composition orplace in the judicial governance structure. 

Summary 

The JPCs in four of the six states had or have a track record 
of substantive accomplishments. The JPCs in the other two 
states (South Dakota and Washington) had shorter life spans, 
so the list of accomplishments is limited to identifying prob
lems and laying the groundwork for later .project develop
ment, such as automated management information systems. 

Despite recognized accomplishments, there is reason to be 
concerned about the future of the planning function, gener
ally, and JPCs, in particular. The Kansas Judicial Council 
(which was sui generis in this study) is well established and 
accepted and has statutory authority, but the JPCs were and are 
creatures of their respective judicial systems, which leaves 
their survival and roles up to judicial system leadership. 
Certainly, this is where the responsibility should He, but it 
raises questions concerning where and if planning belongs in 
judicial system governance, an important matter addressed in 
the following section. 

Planning and Judicial Administration 

The six-state judicial planning study shows that there is 
strong endorsement of planning as a concept. There is also 
general agreement that plano!:lg should be guided or advised 
by a qualified and concemec. board or council, with represen
tation both from within and outside of the judicial system. The 
board or council should oversee a qualified, professional staff, 
make initial policy decisions. and present recommendations 
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to those responsible for judicial system governance. In most 
instances, this is the chief justice, the supreme court, or both. 
Often, governance is assisted, formally or inforn1ally, by a 
council of chief or presiding judges or key constituent groups 
within the judicial system, which meets periodically with the 
chief justice and the state court administrator. 

What is so strongly supported conceptually may be diffi
cult to achieve and sustain in actuality. Amid the success 
stories, the study suggests that it is possible to have problems 
or difficulties between those who plan and those who execute 
or govern. These include communication problems, role 
identification and conflict, recommendation/implementation 
dichotomy I and perceived or actual duplication of effort. The 
easiest way to deal with these is to terminate or phase out the 
planning effort or to subordinate it to other activities, as has 
happened in some jurisdictions. If planning is recognized as 
important by judicial system leadership, it becomes necessary 
to handle these problems and difficulties, should they occur. 
Doing so effectively may require a recasting and redefinition 
of the planning function and its relationship to judicial system 
governance. 

The first decision is whether there should be a separate 
committee or board concerned with planning, whether an
other group, such as a council or chief judges or the supreme 
(.vllrt en bane should perform this function in addition to 
administrative responsibilities, or whether there should be 
any group at all designated to be directly concerned with 
planning. There is no longer any financial incentive to create 
or contumea planning body; in facti it might be a disincentive, 
requiring resources that otherwise could be used for some
thing else. Consequently, the decision is strictly on the merits. 

The study shows considerable support for a broad-based 
planning group with representation from outside the judicial 
system, based on the assumption that significant contributions 
can be made by those with different perspectives. On the other 
hand, there was opposition voiced to involvement from out
side the judicial system with what is ajudicial system respon
sibility. These observations might lead to the conclusion that 
the decision turns on whether one favors an open or closed 
system Of management, with the latter view supporting either 
no planning body or one already involved with governance 
within the system. 

Althougil this is important, the decision is not quite so 
simple. A lot depends on the contemplated role and functions 
of the planning body. !flong-range planning, policy analysis, 
and program evaluation are to be the tasks, a strong case can 
be made for a broad-based representative planning body. On 
the tither hand, if the assigned tasks and projects are similar to 
what might be accomplished by management analysts in the 
AOC. a strong argument can be made that a broad·based 
representative planning body is probably not needed. Further, 
a broad-based planning body in such circumstances is much 
more likely to be perceived as duplicating or supplanting 
efforts better done by others and as interfering with the day
to-day and short-range management of the judicial system. 

Another consideration is whether those responsible {or 
day-to-day management of the system can or should be in-



volved in long-range planning or program evaluation, except 
to review and adopt or reject the results. In those states in the 
study using chief or presiding judges ' councils or conferences 
as an adjunct in system administration, the principle and 
perhaps the only focus is on management problems of much 
shorter duration. 

Decisions on the issues raised above are pivotal to deter
mining the proper role of planning in judicial administration, 
or whether it is to have any meaningful role at all. These 
decisions can go a long way to eliminate the problems and 
conflicts between planning and governance enumerated in the 
early part of this section. Now is an appropriate time for these 
issues to be addressed, because enough time has elapsed since 
the demise ofLEAA for the role of planning to be reevaluated. 
It is pertinent both for those jurisdictions that have eliminated 
or curtailed planning, as well as for those where the JPC or a 
similar body is still in existence. 

If the JPCs in the study were representative, the time may 
be fast approaching when those still in existence may be 
running out of projects to implement long-range agendas 
adopted years ago. Under those circumstances, should the 
JPC be continued, and, if so, should its role be redefined? 

Thlls far, the authors have presented data, perceptions, and 
views gathered during this study and the one that preceded it. 
The questions and issues posed in this section arose out of 
these studies, primarily the one covering six states in depth. 
The recommendations that following concerning the viability 
of judicial planning and its future role in judicial system 
administration are those of the authors and are based on the 
belief I1mt planning is an important facet of judicial admini
stration and should not be discarded. Further, there is a 
specific role to be played by judicial planning councils or their 
equivalents. 

1) Planning Redefined 
The time has come for the role of judicial planning to be 

redefined. Projects involving professional planning staffs 
with or without JPCs have been and are being conducted, but 
it appears with the exception of some jurisdictions, that very 
little, if any, planning is being done Long-range multi-year 
planning should be one of two major judicial planning fo
cuses. The other should be program evaluation. 

Under the first, multi-year needs should be assessed and 
goals and objectives developed, with annual plan revision. 
Under the second, operational programs resulting from im ple
menting planning recommendations should be evaluated as to 
efficiency, cost effectiveness, and whether objectives are 
meaningful and have been or are being accomplished. A 
prime example are programs for alternative dispute resolution 
which have been adopted in many jurisdictions. 

The latter half of the 1980s is an unsettled time, one of 
limited resource availability for public entities, including 
judicial systems. A long-range plan provides a roadmap 
through what may otherwise be uncharted territory. It also 
provides a guide for most effective resource allocation and 
use. 

2) JPCRoie 
While the approach to planning advocated here can be 

made without a JPC or its equivalent, it is recommended that 
there be a small committee or council representative of the 
major components of the judicial system, with some coming 
from outside the judicial system. 

The major function of this new JPC would be to provide 
guidance and insight to professional staff in long-range plan 
development and program evaluation. Neither it nor the 
planning staff would be concerned with management analysis 
research or implementation projects. Those required to con
duct those functions should be turned over to someone else in 
the AOC. The JPC would review the plan as it is being 
developed, as well as the final product, and the annual revi
sions. The plan and program evaluations, as reviewed and 
approved by this body should be forwarded to the chief 
justice, the supreme court, or whoever has the responsibility 
for judicial system management. 

This is not a new or st.-lrtling idea. It embodies the recom
mendations from those interviewed in 111e six-state study and 
closely resembles what judicial planning councils were or 
should have been doing in tlle late 1970s lmd early 1980s, but 
with significant differences. The planning body as contem
plated here would have a clearly defined role that would not 
infringe or have any bearing on day-to-day management. 
Such role definition should help avoid conflict with system 
management, especially jf communications are improved. 

Communication problems with the supreme court and the 
chief justice could be alleviated by having a member of the 
court serve as chairperson. Communications with chief 
judges and other key actors in the system might be improvr.d 
by circulating periodic reports on planning development and 
program evaluation to them with requests for observations 
and suggestions. 

3) Long-Range Plan Adoption and Implementation 
The success of this approach to planning depends on the 

support of the chief justice, supreme court, or whoever had the 
ultimate responsibility for managing the judicial system. 
Support includes review and adoption of the long-range plan 
and annual revisions with such modifications as are deemed 
necessary. It means, as well, review and adoption of program 
evaluations and initiating such changes ns may be required or 
terminating a program when there is agreement that it should 
be. 

wuplementation should be the concern of those responsible 
for managing the system, which means it will probably be 
delegated to the professional staff of the AOC. In this 
category are implementation projects and studies. 

Conclusion 
These recommendations are not a radical departure from 

past activities and practices. They represent an attempt to 
define planning clearly and not to diffuse the planning effort 
wiU1 seemingly related activities which could be more logi
cally performed elsewhere. They are aimed at more precise 
role definition, conflict avoidance, and improved communi
cations. The planning body would have specific tasks, so tlmt 
planning being all things to all people would at least be 
minimized. In these ways, the framework would be provided 
for planning to play its proper role in judicial administration. 
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APPENDIX A 
Brief Profiles of the Six States Included in the JPC Study 

A) Colorado 

1) State-funded court system. 
2) All state judges appointed under merit selection plan. 
3) Intermediate appellate court and basic two-tier state 

trial court system, with three special jurisdiction courts in 
Denver. 

4) JPC had broad-based representation. 
5) JPC became planning, research, and development arm 

of judicial system. 
6) JPC survived demise of federal funding and remained 

operational with state funds. 
7) JPC terminated by Colorado Supreme Court in Septem

ber 1982. 
8) Planning, research, and development placed back in 

state court administrator's office. 
9) A Judicial Advisory Committee was appointed in 1985. 

B) Kansas 

1) State-funded court system.1 

2) All appellate judges and most trial judges appointed 
under merit selection plan. 

3) Intermediate appellate court and one-level state trial 
court with more than one level of judge. 

4) Kansas Judicial Council (KJC) created in 1927, with 
planning and research among its statutory judicial system 
oversight functions. 

5) Kansas did not create a judicial planning committee or 
council. 

6) Planning for implementation of 1972 judicial article 
carriedoutbyUteJudicialStudy Advisory Committee (JSAC) 
appointed by the Chief Justice prior to P.L. 94-503 (1976). 

7) Other planning activities are still function of the state
funded KJC, except for internal system administration, which 
is a responsibility of the judicial administrator. 

C) Louisiana 
1) Nonstate-funded court system. 
2) All Slate judges elected on nonpartisan ballots. 
3) Intermediate appellate court and limited jurisdiction 

and special jurisdiction courts in addition to the trial court of 
general jurisdiction. 

4) Louisiana was one of the National Center for State 
Courts six planning pilot project states. 

5) JPC has broad-based representation. 
6) JPC has, in effect, become planning, research, and de

velopment arm for court system. 
7) JPC survived the demise of federal funding and is now 

a committee of the Louisiana Judicial Council. 
8) JPC continues to be active, with a number of projects 

and subcommittees. 
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D) Minnesota 

1) Nonstate-funded court system. 
2) State judges elected in nonpartisan elections. 
3) Intermediate appellate court created as result of JPC 

activity; two-level trial court system. 
4) Two predecessors to JPC: 

a) Minnesota Judicial Council 
b) Select Committee on the State Judicial System. 

5) JPC has broad-based representation. 
6) JPC has become inactive. 
7) JPC survived demise of federal funding and remained 

operational with state funds prior to becoming inactive. 

E) South Dakota 

1) State-funded court system.2. 
2) All state trial judges elected in nonpartisan elections 

during tenure of JPC. 
3) Supreme court judges all under a merit selection sys

tem; no intermediate appellate court; one-level trial court with 
three levels of judges. 

4) JPC representation was not as broad based as Colorado, 
Louisiana, and Minnesota, but subcommittees were. 

5) JPC had short active life (eighteen months). 
6) JPC did not survive federal funding demise, but there 

were other contributing factors. 
7) Planning, research, and development assumed by state 

court administrator's office in addition to other duties. 

F) Washington 

1) Nonstate-funded judicial system. 
2) All judges elected on nonpartisan ballot. 
3) Intermediate appellate court; two-level state trial court 

system. 
4) CPC (Court Planning Committee) had broad-based rep

resentation within justice system, but no citizen members. 
5) State court administrator was initiating planning and 

research capability prior to CPC. 
6) CPC did considerable planning, but did not exist long 

enough for significant implementation. 
7) CPC did not survive demise offederal funding, but other 

factors involved. 
8) Planning, research, and development now in the state 

court administrator's office. 
9) Board of Judicial Administration (BJA) fanned, com

posed of appellate and trial court leaders, but has not assumed 
planning function as yet. 

1. In addition to appellate couns and judicial administrator's office, all trial 
court personnel are state funded. 
2 Stale pays seventy-five percent of judicial system costs, except facilities, 
jury, and witness fees, and court appointed counsel. 




