
u.s. Department of Justice 
National Institute of JlIstice 

109839 

This document has beer' reproduced exactly as received from the 
person or organization originating it. Points.of view or opinions stated 
in this document are those of the authors and do not necessarily 
represent the official position or pOlicies of the National Institute of 
Justice. 

Permission to reproduce this ~d material has been 
granted by 

Public Domain 
U.S. House of Representatives 

to the National Criminal Justice REiference Service (NCJRS). 

Further reproduction outside of the NCJRS s~·stem requires permis­
sion of the ~ owner. 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



100TH CONGRESS } { 
1st Session HOUSE OF REPRESENTATIVES 

REPORT 
100-390 

'-......) 

CRIMINAL FINE IMPROVEMEN,!:S ACT OF 1987 
" ~.-

_____ i __ _ 

OC'l'OBER 23, 1987.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. CONYERS, from the Committee;on the Judiciary 
submitted the following N C' J R 5, 

REPORT JAM lz 19B8 

PURPOSE 

The purpose of R.R. 3483 is to amend the fine provisions of the 
Sentencing Reform Act of 1984, scheduled to take effect on Novem­
ber 1, 1987, so that those provisions conform, with some modifica­
tions, to the fine provisions of current Federal law. 
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BACKGROUND AND NEED FOR LEGISLATION 

H.R. 3483 amends the Sentencing Reform Act of 19841 in order 
to effectuate an understanding reached at the end of the 98th Con­
gress that the fme provisions of the Act should be replaced with 
fme provisions enacted by the Criminal Fine Enforcement Act of 
1984.2 The legislation is necessitated by the circumstances of the 
enactment of those two Acts. 

At the start of the Second Session of the 98th Congress, the 
Senate passed and sent to the House S. 1762, a crime package that 
contained n.umerous provisions. One part of that package, entitled 
the "Sentencing Reform Act of 1984," revised Federal sentencing 
laws, including provisions pertaining to criminal fines. The provi­
sion.s of S. 1762 cut across committee jurisdictions, and 'within the 
Judiciary Committee cut across subcommittee jurisdictions.s The 
d!;f(e!.~t; pa<r~sl.q~ t~e. bill were r~ferred to the appx:opriate subcom­
mittees M' the' JbdiClary Commlttee. The Sentencmg Reform Act 
portion of S. 1762 was referred to the Subcommittee on Criminal 

Ju~~~~S' '-!u !1>1.l\ ~··tt ·C·· al J t' . th F' t S· f .r.;,Q~t tll.1Comnu ee on rImm us Ice, m e Irs esslOn 0 

" the 98th Congress, had begun considering ways to improve the col-
lecti?n of Federa~ c,i.~irial fmes. 4 The .Subcommittee, ther~fore, 

$stJ4i~fjJlt'g fi\leij)roVISlOus of the Sentencmg RefoTm Act portIon of 
.. S. TI62 and worked with'the Senate Judiciary and Governmental t. AAf!~;s. CommittOeeffis, thefUuniteddSStates DCepartmenht 0Uf a:usdticse, the 

urrnlllstrative lCe 0 nite tates ourts, t e mte tates 
Parole Commission, and others to put together a bill that would 
improve upon those provisions. These effort.s resulted in legislation 
(H.R. 5846), which was endorsed by all interested parties, that in­
creased maximum :fme levels and enhanced the power of the Gov­
ernment to collect fmes. The Subcommittee reported H.R. 5846 in 
May 1984 (3 months after the Senate passed S. 1762), the Commit­
tee reported it in June 1984,5 and the House passed it in July 
1984.6 

Near the end of the 98th Congress, the House added the provi­
sions of S. 1762 to H.J. Res. 648, a continuing resolution then under 
consideration.' The House added the text of S. 1762 as passed by 
the Senate, even though portions of that bill had either been 
passed separately by the House or separately enacted into law. 8 

1 Publill Law 98-473, 98 Stat. 1987. 
2 Public Law 98-596, 98 Stat. 3134. 
3 Five Judiciary Committee SubcolIlmittees had jurisdiction over parts of the bill. The Sub· 

committee on Criminal Justice had jurisdiction over several provisions of the bill, but the Sub­
committee on Crime, the Subcommittee on Courts, Civil Liberties and the Administration of 
Justice, the Subcommittee on Civil and Constitutional Rights, and the Subcommittee on Admin· 
istrative Law and Governmental Relations, also had jurisdiction over parts of the bill . 

., See Hearings on Criminal Fine Enforcement before the Subcommittee on Criminal Justice of 
the House Committee on the Judiciary, 98th Cong., 1st and 2d sess. (1983-84). 

5 See H.R. Rep. No. 906, 98th Cong., 2d sess. (1984). 
6 130 CoNG. REO. H8020 (daily ed. July 30, 1984). 
1 130 CONGo REO. H10130 (daily ed. Sept. 25, 1984). For passage of H.J. Res. 648, see id. at 

H10131. 
B The Child Protection Act of 1984, Public Law 98-292, 98 Stat. 204, which dealt with matters 

in title XI, part A, of S. 1762, was signed into law on May 21, 1984, some 4 months before the 
text of S. 1762 was added to the continuing resolution. The Controlled Substances Registrant 
Protection Act of 1984, Public Law 98-305, 98 Stat. 221, which dealt with matters in title X, part 

Continued 
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The Senate then passed H.J. Res. 648 with amendments, 9 and a 
conference committee resolved the differences in the two versions 
of the bill and filed a report on October 10,1984.10 

Since the fme provisions of S. 1762 that were added to H.J .. Res. 
648 were not altered by the Senate, those provisions were not 
within the scope of the conference. While that would not have pre­
cluded the conference committee from modifying those provisions, 
the urgent need to enact the continuing resolution, coupled with 
the delayed effective date of the fine provisions in the Sentencing 
Reform Act of 1984,11 resulted in an understanding not to modify 
those provisions before enactment of the continuing resolution. It 
was agreed to enact H.R. 5846 and, before the fme provisions of the 
Sentencing Reform Act would take effect, to amend the Sentencing 
Reform Act to conform the fme provisions of that Act to the provi­
sions enacted by the Criminal Fine Enforcement Act. 

On October 10, 1984 the House agreed to the conference report 
on the continuing resolution.12 On October 11, 1984, the Senate 
agreed to the conference report on the continuing resolution,13 and 
also passed H.R. 5846 with an amendment. 14 The House agreed to 
the Senate amendment to H.R. 5846 on October 11, 1984,15 and 
sent the bill to the President. The President signed the continuing 
resolution into law on October 12, 1984,16 and on October 30, 1984 
signed the Criminal Fine Enforcement Act into law. 17 . 

The fme provisions of the Sentencing Reform Act were originally 
scheduled to take effect on November 1, 1986,18 but Congress ex­
tended that date to November 1, 1987.19 Thus, unless H.R. 3483 is 
enacted before then, fine provisions that Congress intended to re­
place will take effect. H.R. 3483 seeks to avoid that result. 

SECTION-By-SECTION ANALYSIS 

Section 1 
Section 1 of the bill provides that the short title of the legislation 

is the "Criminal Fine Improvements Act of 1987". 

0, of S. 1762, was signed into law on May 31, 1984, nearly 4 months before the text of S. 1762 
was added to the continuing resolution. 

The House passed H.R. 5846, which dealt with matters in title II ofS. 1762, on July 30, 1984, 
nearly 2 months before the text of S. 1762 was added to the continuing resolution. The House 
passed H.R. 5872, the Financial Bribery and Fraud Amendments Act of 1984, which dealt with 
matters in title XI, parts F and G, of S. 1762, on July 30, 1984, nearly 2 months before the text 
of S. 1762 was added to the continuing resolution. The House passed H.R. 5526, which dealt with 
matters in title X, part L, of S. 1762, on July 30, 1984, nearly 2 months before the text of S. 1762 
was added to the continuing resolution. The House passed H.R. 5910, which dealt with matters 
in title XI, part H, of S. 1762, on July 30, 1984, nearly 2 months before the text of S. 1762 was 
added to the continuing resolution. 

• 130 CoNG. REO. S13384 (daily ed. Oct. 4, 1984). 
10 H.R. REP. No. 1159, 98th Cong., 2d sess. (1984). 
11 See Sentencing Reform Act of 1984, sec. 235, Public Law 98-473, 98 Stat. 2031. See also 

Sentencing Reform Amendments Act of 1985, sec. 4, Public Law 99-217, 99 Stat. 1728. 
12 130 CoNG. REO. H12106 (daily ed. Oct. 10, 1984). 
13 130 CoNG. REO. S14226 (dailyed. Oct. 11, 1984). 
14 130 CONGo REO. S14360 (daily ed. Oct. 11, 1984). 
15 130 CoNG. REO. H12268 (daily ed. Oct. 11, 1984). 
16 Public Law 98-473,98 Stat. 1837. 
17 Public Law 98-596, 98 Stat. 3134. 
18 Sentencing Reform Act of 1984, sec. 235, Public Law 98-473, 98 Stat. 2031. 
19 Sentencing Reform Amendments Act of 1985, sec. 4, Public Law 99-217,99 Stat. 1728. 
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Section 2 
Section 2 of the bill amends 28 U.S;C. 604(a), which sets forth the 

duties of the Director of the Administrative Office of the United 
States Courts. Section 2 of the bill proVides the Director with the 
authority necessary to implement the changes made by sections 9 
and 10 of the bill. 

New 28 U.S.C. 604(a)(17) requires the Director of the Administra­
tive Office to establish procedures and mech::misms for processing 
fines, restitution, forfeiture of bail bonds and collateral, and special 
assessmants. It is expected that the Director will establish a cen­
tralized and highly automated entity, similar to the Central Viola­
tions Bureau that currently processes forfeitures of collateral in 
cases initiated by citation or violation notice. This new fme-process­
ing entity will replace the fragmented system that now exists for 
X'eceiving fine payments and will enable retrieval of up-to-date in­
formation on the status of any obligation covered by the system. 

Section 3 
Section 3 of the bill amends 18 U.S.C. 3013, which concerns spe­

cial assessments, by adding two new subsections. New section 
3013(c) provides for a five year statute of limitation for special as­
sessments. This period is shorter than the twenty year statute of 
limitations applicable to fmes. 20 

New section 3013(d) clarifies that judges must impose a special 
assessment upon persons convicted of an offense under the Assimi­
lative Crimes Act. 21 Section 3013 currently requires the court to 
impose a special assessment upon any person convicted of a federal 
offense. Several courts have held that special assessments are not 
applicable to convictions under the Assimilative Crimes Act.22 Be­
cause the Committee sees no reason to distinguish, for purposes of 
special assessments, convictions under the Assimilative Crimes Act 
from convictions under other provisions of Federal law, new section 
3013(d) overturns those decisions. 

Section .4 
Section 4(a) of the bill amends chapter 1 of title 18, United States 

Code, to carry forward the defmition of "petty offense." That term 
is currently defined in 18 U.S.C. 1(3) to mean any misdemeanor for 
which the penalty does not exceed imprisonment for six months or 
a fme of $5,000 for an individual or $10,000 for an organization.23 
The Sentencing Reform Act, however, repeals 18 U.S.C. 1 as of No­
vember 1, 1987.24 That repeal, together with other provisions en­
acted by the Sentencing Reform Act that set fine levels for misde­
meanors at $25,000 for an individual and $100,000 for an organiza­
tiol1,25 raises questions about when a jury trial is required for per­
sons charged with minor misdemeanors. 

20 18 U.S.C. 3565(h). The Sentencing Reform Act, sees. 212 (a)(2), 235, Public Law 98-473, 98 
Stat. 1987, 2005-06, 2031, repeals this section as of Nov. 1, 1987 and replaces it with 18 U.S.C. 
3613(b), which contains an identical 20 year limitation period for fines. 

21 18 U.S.C. 13. 
22 See United States v. King, 824 F. 2d 313 (4th Cir. 1987); United States v. Mayberry, 774 F. 2d 

1018 (lOth Cir. 1985). 
23 See H.R. Rep. No. 906, 98th Cong., 2d sess. (1984). 
24 Sentencing Reform Act, Public Law 98-473, sees. 218(a), 235, 98 Stat. 2027, 2031. 
25 See 18 U.S.C. 3571(b), as enacted by the Sentencing Reform Act, sec. 212(a)(2), 98 Stat. 1995. 

·1 
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In Frank v. United States,26 the Supreme Court held that the 
constitutional right to trial by jury does not apply to petty offenses. 
The Constitution does not define a petty offense, so the courts have 
looked to the severity of the maximum punishment available, or if 
the statute proscribing the offense does not specify punishment, to 
the actual punishment imposed. 27 The Supreme Court has indicat­
ed that 18 U.S.C. 1 is a measure of the seriousness of an offense for 
purposes of the right to trial by jury.28 Section 4(a) of the bill adds 
a new section (section 19) to 18 U.S.C. ch. 1 that carries forward the 
current definition of petty offense. 

Section 4(b) of the bill amends the table of sections for chapter 1 
of title 18, United States Code, by adding a new entry for the new 
section added by section 4(a) of the bill. Section 4(c) of the bill clari­
fies a provision of an earlier enactment. 

Section 5 
Section 5 of the bill eliminates as obsolete a provision enacted by 

the Sentencing Reform Act. 29 The repealed provision provides that. 
the maximum fine imposable for an offense not identified by letter 
grade is the greater of the fine authorized by the provision describ­
ing the offense or the general fine amounts authorized by title 18. 
That provision of the Sentencing Reform Act is made obsolete by 
the amendment made by section 6 of this legislation. 

Section 6 
Section 6 of the bill amends 18 U.S.C. 3571, as enacted by the 

Sentencing Reform Act,30 to carry forward the authorized fine 
levels of current law 31 with certain modifications. New section 
3571(a), which is identical to section 3571 as enacted by the Sen­
tencing Reform Act, is not in current law, but is enacted so that 
new section 3571 will conform to the drafting style of other provi­
sions enacted by the Sentencing Reform Act. New section 3571(a) 
states what is essentially a tautology. 

New section 3571(b) is identical to current law.32 New section 
3571(c) is identical to current law 33 except that new section 3571(c) 
raises from $100,000 to $200,000 the maximum fine for an organiza­
tion committing a Class A misdemeanor 34 not resulting in death. 
This change is based upon the principle that the maximum fine im­
posable on an organization should be greater than that imposable 
on an individual and is consistent with the approach otherwise 
taken in current law. 

New section 3571(c) also provides that the maximum fine for a 
Class B or C misdemeanor that does not result in death and an in-

2. 395 U.S. 147 (1969). 
27 Id. at 149. 
2. Id. at Hi1; United States v. Hamdan, 552 F.2d (9th Cir. 1977). 
29 18 U.S.C. 3559(b)(1), enacted by Sentencing Reform Act, Public Law 98-473, sec. 212(a)(2), 98 

Stat. 1992 . 
• 0 Public Law 98-473, sec. 212(a)(2), 98 Stat. 1995. 
31 18 U.S.C. 3623. 
32 18 U.S.C. 1(3), 3623(a). 
33 18 U.S.C. 1(3), 3623(b). 
3' A class A rnisdeameanor is an offense for which the maximum penalty is not more than 

one year of imprisonment. 18 U.S.C. 3581(b)(6), enacted by the Sentencing Reform Act, Public 
Law 98-473, 98 Stat. 1998. 
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fraction is $5,000 for an individual and $10,000 for an organization, 
thereby making them "petty offenses." 

New section 3571(d) carries forward, with a modification, the pro­
vision of current law authorizing an alternative fine of twice the 
gross gain or gross loss resulting from an offense. 3 5 Current law 
authorizes such a fme, notwithstanding the otherwise applicable 
fine limit, if the defendant. derives pecuniary gain from the offense 
or if the offense results in pecuniary loss to another person. New 
section 3571(d) amends this provision by authorizing the court to 
impose such an alternative fme if a person other than the defend­
ant derives pecuniary gain from the offense. Thus, if the defendant 
knows or intends that his conduct will benefit another person fi­
nancially, the court can measure the fine imposed based on twice 
that benefit. 

New section 3571(e) establishes that thefme limits set by new 
section 3571 do not apply if a lesser fme is specified in the section 
setting forth an offense, provided that such section specifically ex­
empts the offense from the fme otherwise applicable under new 
section 3571. This provision will assure that future enactments can 
establish a lower fine level only by express language. A statute 
that intends to establish a lower fine for an offense must on its 
face negate the effect of new section 3571. 36 

Section 7 
Section 7 of the bill amends 18 U.S.C. 3572, as enacted by the 

Sentencing Reform Act,37 to carry forward, with· certain modifica­
tions, provisions of current law regarding the imposition of a fine. 
New section 3572(a) sets forth the factors a court must consider in 
imposing a fine. These factors are identical to seven of the nine fac­
tors set forth in current law.38 The two factors not carried for­
ward 39 are already carried forward by another provision enacted 
by the Sentencing Reform Act, which will take effect on November 
1,1987.40 

New section 3572(b) carries forward 18 U.S.C. 3622(b) of current 
law, which directs the court to ensure that a fine or other financial 
penalty imposed does not impair the defendant's ability to make 
restitution. New section 3572(c), concerning the effect of the finali­
ty of a judgment that includes a fine, is retained as enacted by the 
Sentencing Reform Act 41 with minor modifications. One modifica­
tion is the deletion of the phrase "if outside the guideline range" in 
section 3572(c)(3) as enacted by the Sentencing Reform Act. This 
change is made because a sentence can be appealed and modified 
under 18 U.S.C. 3742 for reasons other than being outside the 
guidelines range. The other changes in section 3572(c) are gram­
matical and do not reflect policy changes. . 

35 18 U.S.C. 3623(c). 
36 The reenactment in new section 3571 of the higher fine levels in 18 U.S,C. 3623 also assures 

that any offense enacted since 1984 with lower rme levels cannot be interpreted to have been 
intended to avoid the higher fine levels established by 18 U.S.C. 3623. 

37 Public Law 98-473, sec. 212(a)(2), 98 Stat. 1995-97. 
38 18 U.S.C. 3622(a)(I)-(9). 3. 18 U.S.C. 3622(a)(1), (2). 
40 18 U.S.C. 3553(a)(1), enacted by the Sentencing Reform Act, Public Law 98-473, sec. 

212(a)(2), 235(a), 98 Stat. 1989, 2031. 
41 Public Law 98-473, sec. 212(a)(2), 98 Stat. 1996. 
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New section 3572(d), concerning time and method of payment of 
a fine, carries forward elements of both section 3572(d), as enacted 
by the Sentencing Reform Act,42 and current law.43 New section 
3572(d) provides that a person sentenced to pay a fine must do so 
immediately, unless the court orders payment on a date cededn or 
in installments.44 Unlike current law,45 new section 3572(d) indi­
cates that if the court is silent as to the time of payment, payment 
is due imm.ediately. As in current law,46 new section 3572(d) also 
establishes that a payment schedule may not exceed five years, ex­
cluding any period of imprisonm.ent the defendant serves for the of­
fense.47 Finally, new section 3572(d) eliminates the Sentencing 
Reform Act requirement that the specific terms of an installment 
schedule be fixed by the court. The court is thus able to delegate 
the responsibility for setting specific terms to a probation officer. 

New section 3572(e) reenacts verbatim a provision of the Sentenc­
ing Reform Act precluding an alternative sentence to be served in 
the event that a fme is not paid. New section 3572(f) carries for­
ward a provision of current law 48 with minor changes. New sec­
tion 3572(f) adds shareholders to the categories of persons for whom 
an organization may not pay a fine or other financial penalty im­
posed by the court. New section 3572(f) also makes certain gram­
matical changes that do not reflect policy changes. 

New section 3572(g) carries forward the provision of current law 
governing security for a fine stayed on appeal,49 New sections 
3572(h) and 3572(i) carry forward the Sentencing Reform Act's defi­
nitions of delinquency and default, with grammatical modifications 
not reflecting policy changes. New section 3572(h) provides that a 
fine is delinquent if a payment is more than thirty days late; new 
section 3572(i) provides that a fine is in default if a payment is 
more than one hundred twenty days late. 50 New section 3572(i) 
also reenacts the provision of the Sentencing Reform Act that pro­
vides that when a fme is in default, the entire amount is due 
within thirty days, notwithstanding any installment schedule. 51 

Section 7 of the bill does not carry forward a provision enacted 
by the Sentencing Reform Act 52 and part of current law.53 The de-

42Id. 
43 18 U.S.C. 3565(b)(I), (2). 
44 Section 3572(d) as enacted by the Sentencing Reform Act, Public Law 98-473, sec. 212(a){2), 

98 Stat. 1996, is drafted in. the passive voice. The Committee redrafted section 3572(d) in the 
active voice because the Committee believes that the active voice is the preferred drafting tech­
nique. 

45 18 U.S.C. 3565(b)(I)(A). 
46 18 U.S.C. 3565{b}(2}. 
41 The exclusion of any period of imprisonment permits the court to order a payment period 

that exceeds 5 years if the defendant is imprisoned for the offense. The exclusion does not, how­
ever, require the court to exclude a period of imprisonment in setting an installment schedule. 
Thus, the court can set an installment schedule that requires a defendant to make payments 
while incarcerated. 

48 18 U.S.C. 3565(f). 
49 18 U.S.C. 3624. 
50 These provisions of section 3572 are definitional only, and have no effect themselves with· 

out reference to other provisions, such as the provision in section nee) of this legislation, which 
deals with penalties for fines that are delinquent or in default. 

"18 U.S.C. 3572(j), as enacted by the Sentencing Reform Act, Public Law 98-473, sec. 
212(a}(2), 98 Stat. 1997 . 

•• Public Law 98-473, sec, 212(a)(2), 98 Stat. 1996. 
53 18 U.S.C. 3623(c)(2). 
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leted provision limits the aggregate of fines that may be imposed 
on a defendant at the same time for different offenses that arise 
from a common scheme or plan and that do not cause separable or 
distinguishable kinds of harm or damage, to twice the amount im­
posable for the most serious offense. The Committee believes that, 
to deter, a fine must exceed the financial benefit to the defendant 
of committing the crime. The limit on aggregate fines, by setting 
an artificial limit, unduly restricts the deterrent effect of fines in 
large-scale cases. Since a court imposing a fine is . limited by the de­
fendant's ability to pay,54 the Committee decided that the provi­
sion was an unjustified windfall for wealthy criminals, and there­
fore deleted it. 

Section 8 
Section 8ea) of the bill amends 18 U.S.C. 3573,55 which allows a 

defendant sentenced to pay a fine to petition the court for exten­
sion of an installment schedule or remission of all or part of the 
unpaid portion of the fine. The new subsection authorizes the Gov­
ernment to ask the court to remit all or part of a fme or special 
assessment upon a showing that reasonable efforts to collect the 
fine or assessment are not likely to be effective. A court can order 
such remission "in the interest of justice." 56 Section 8(b) of the bill 
amends the caption of section 3573 to reflect the change made by 
section 8(a) of the bill. 

Section 9 
Sections 9 and 10 of the bill provide procedures for the receipt of 

criminal fmes and assessments. Section 9(a) of the bill establishes a 
procedure for the receipt of fines imposed from November 1, 1987 
through April 30, 1988. The procedure established by section 9(b) of 
the bill will be in effect for fines imposed from May 1, 1988 until 
October 31, 1988. Section 10 of the bill establishes a permanent pro­
cedure for the receipt of fmes. 

Current law establishes a fragmented receipt system. Prior to the 
enactment of the Criminal Fine Enforcement Act on October 30, 
1984, the practice had been for the clerk of court to carry out the 
cashier function of receiving payment of criminal fines. The Crimi­
nal Fine Enforcement Act altered this practice and required the 
defendant to pay to "the Attorney General any amount due as a 
rme or penalty" unless the Attorney General and the Director of 
the Administrative Office of the United States Courts agreed that 
rmes and penalties "for specified categories of offenses" be paid to 
the clerk of court.57 No administrative agreement was reached. 

54 See 18 U.S.C. 3572(a)(1), as amended by section 7 of this legislation. 
55 Enacted by Sentencing Reform Act, Public Law 98-473, sec. 212(a)(2), 98 Stat. 1997. 
56 Under current law, once the time for filing a motion under Rule 35 of the Federal Rules of 

Criminal Procedure has expired, only the Government can effectively modify or remit a fine. 
The Government does so by filing a satisfaction of judgment with the court. 18 U.s.C. 3565(g). 
However, section 3573(a) as enacted by the Sentencing Reform Act, Public Law 98-473, sec. 
212(a)(2), 98 Stat. 1997, authorizes only the defendant to petition the court for a modification or 
remission of a fine. The Committee believes that if the court is to be involved in determining 
whether there should be a remission, the Government should also have the opportunit~ to peti­
tion the court for a remission. 

5. 18 U.S.C. 3565(d). 
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The Criminal Fine Enforcement Act provision applies only to of­
fenses committed after December 31, 1984; the clerks of court are 
continuing to receive· criminal fine payments for offenses commit­
ted on or before that date. The Criminal Fine Enforcement Act pro­
vision will be repealed on November 1, 1987, the effective date of 
the Sentencing Reform Act. The Sentencing Reform Act section 
scheduled to take effect requires payment of a fme to the clerk of 
court with respect to Imes imposed after the Sentencing Reform 
Act takes effect. 5 8 

The change in responsibility for receiving payment of criminal 
fmes under the Criminal Fine Enforcement Act has resulted in 
some difficulties. The Department of Justice and the Administra­
tive Office of the United States Courts have fashioned an agree­
ment to facilitate the receipt of criminal fines in a cost-effective 
manner. Sections 2 and 9 through 12 of this legislation reflect this 
agreement and provide for the receipt of criminal fmes, assess­
ments, and restitution ultimately to be carried out by the judicial 
branch through a centralized, automated system. 

Section 9 of the bill provides two sets of interim procedures for 
the receipt of criminal fmes and assessments and will enable the 
judicial branch to prepare for the eventual receipt of all payments. 
The first, reflected in section 9(a) of the bill, applies to fmes im­
posed from November 1, 1987, through April 30, 1988, and pre­
serves the status quo for this period. Section 9(a) provides that not­
withstanding 18 U.S.C. 3611 a person sentenced to pay a fme or as­
sessment must pay that fme or assessment (including any interest or 
penalty) to the clerk of the court if the offense was commited on or 
before December 31, 1984, and to the Attorney General if the offense 
was commited there~fter. 

Section 9(b) of the bill provides interim procedures for the period 
May 1, 1988, through October 31, 1988, and establishes a category 
of cases for which the judicial branch will assume receipt responsi­
bility. Specifically, section 9(L) requires payment of fines and as­
sessments imposed during this period (including interest and penal­
ties) to the judicial branch in cases initiated by a citation vi' viola­
tion notice, such as a traffic ticket. Payment in these cases will be 
as specified by the Director of the Administrative Office of the 
United States Courts. Processing of fines and assessments by the 
judicial branch will build upon information presently maintained 
by the Central Violations Bureau, which currently handles the for­
feiture of collateral in cases initiated by citation or violation notice. 
Payment of fines and assessments imposed during this second in­
terim period in cases not initiated by citation or violation notice 
will depend upon the date the offense was committed. If it was 
committed on or before December 31, 1984, payment will be to the 
clerk of court, as was the traditional practice; if the offense was 
committed after that date, payment will be to the Attorney Gener-. 
aI, as under the Criminal Fine Enforcement Act. Thus, section 9(b) 
preserves the status quo for cases not initiated by citation or viola­
tion notice. 

58 18 U.S.C. 3611. 
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Section 10 
Section 10 of the bill establishes permanAnt provisions for the re­

ceipt of criminal fines and other monetary penalties. Section 10(a) 
of the bill amends 18 U.s.O. 3611, enacted by the Sentencing 
Reform Act,59 and provides for payment of all fines or assessment 
(including interest and penalties) in the manner specified J:>y the 
Director of the Administrative Office of the United States Courts. 
The Oommittee expects that a fine-processing mechanism much 
like the Oentral Violations Bureau will perform the receipt func­
tion. The mechanism should operate efficiently because it will be 
computerized and will build upon docket information currently 
maintai'led by the COtlIts. 

Section 10(b) of the bill establishes effective dates for the perma­
nent receipt provision and provides that 18 U.S.C. 3611 applies to 
fmes and assessments imposed after October 31, 1988 and to fmes 
and assessments imposed prior to November 1, 1988, which remain 

. uncollected, in whole 01' in part, after February 1, 1989. Because 
the exact period of time required by the Administrative Office of 
the United States Oourts to prepare for its full responsibilities 
undp.r new section 3611 cannot presently be determined with preci­
sion, section 10(b) of the bill authorizes the Director of the Admin­
istrative Office to extend by three months (until May 1, 1989) the 
date after which section 10ea) of the bill governs receipt of pay­
ment. Coverage of old fmeR and assessments will allow for central­
ization of the receipt of fines after the new fme-processing entity is 
fully operational, regardless of the date the fine was imposed. 

Section 11 
Section 11 of the bill amends 18 U.S.O. 3612 as enacted by th,;.: 

Sentencing Reform Act 60 to make numerous revisions in the inter­
est and collection provisions of that section. Section l1(a) amends 
18 U.S.O. 3612(a) to require the clerk or other person designated by 
the Director of the Administrative Office under 28 U.S.O. 604(a)(17), 
if the fme imposed exceeds $100, to notify the Attorney General 
within fifteen days of the receipt of any payment on that fme. Sec­
tion l1(b) amends 18 U.S.O, 3612(b), as enacted by the Sentencing 
Reform Act, to detail the hlformation to be included in a judgment 
or order imposing, modifying, or remitting a fine of more than 
$100, and requires the court to send a certified copy of the judg­
ment or order to the Attorney General within ten days of entry.61 
Section l1(b) of the bill adds the defendant's social security number 
to the information to be included in such a judgment or oTIler. Sec­
tion nec) of the bill corrects two cross-references. 

Section 11(d) of the bill amends 18 U.S.O. 3612(f) to modify the 
way in which interest is charged on fmes. Ourrent law imposes in­
terest automatically on every deferred or late fine payment, at the 
rate of 1.5 percent per month on the unpaid balance.62 'rhe Sen-

59 Public Law 98-473, sec. 212(a)(2), 98 Stat. 2004. 
60 Public Law 98-473, sec. 212(a)(2), 98 Stat. 2004-05. 
61 Section 3612(b) as enacted by the Sentencing Reform Act, Public Law 98-473, section 

212(a)(2), 98 Stat. 2004, is substantially similar to 18 U.S.C. 3565(b) of current law. 
62 18 U.S.C. 3565(c)(1). 
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tencing Reform Act, however, does not impose interest for every 
court-ordered deferred payment or past due amount, but rather 
provides for court-ordered interest on past due amounts, at a rate 
of one percent pet month, if the court determines that there has 
been willful nonpayment. 53 Imposition of interest,moreover, is at 
the court's discretion. 

New section 3612(d) provides for automatic interest whenever a 
fine or more than $2,500 is imposed, unless the court, upon a fmd­
ing that the defendant does not have the ability to pay interest, ex­
empts the fine from interest or alters the amount of interest. Inter­
est begins to accrue on the fifteenth day after a fme is imposed .and 
applies to any unpaid portion of the fine. Interest is computed in a 
manner similar to that used for civil judgments under 28 U.S.C. 
1961. 

Section l1(e) of the bill adds three new subsections to 18 U.S.C. 
3612 as enacted by the Sentencip.g Reform Act. The first, new sec­
tion 3612(g), imposes an automatic 10 percent penalty for any 
amount of the principal portion of a fine that has become delin­
quent 54 and an additional 15 percent penalty for any amount of 
the principal portion of a fine that is in default. 55 The Sentencing 
Reform Act provides for a 10 percent penalty upon a court determi­
nation of willful nonpayment once a fine becomes delinquent. 55 By 
contrast, current law establishes an automatic 25 percent penalty 
after a fine is past due for mQre than 90 days. 5 7 New section 
3612(g) is a compromise between these two positions. 

New section 3612(h) authorizes the Attorney General to waive, 
without court order, all or any part of interest and penalties owed 
if reasonable efforts to collect such sums are not likely to be effec~ 
tive. New section 3612(i) rejects for criminal fines the "U.S. Rule" 
for the application of payments of civil judgments, under which 
payments are applied first to costs, then to ir,terest, and finally to 
the principal. 58 Under new section 3612(i), payments of criminal 
tmes will be applied first to principal, then to costs, and finally to 
intel'est and penalties. 

Section 12 
Section 12 of the bill amends 18 U.S.C. 3663(£)(4) to authorize a 

person designated by the Director of the Administrative Office of 
the United States Courts to receive payment of court-ordered resti­
tution. This amendment is intended to facilitate the collection of 
restitution payments. 

Section 13 
Section 13 of the bill provides that the legislation takes effect on 

the date of enactment, except that section 10 takes effect as provid-

6' 18 U.S.C. 3612(f)(1), enacted by Sentencing Reform Act, Public Law 98-473, sec. 212(a)(2), 98 
Stat. 2005. 

64 See 18 U.S.C. 2572(h), as amended by se.ction 7 of this legislation. 
6. See 18 U.S.C. 3572(i), as amended by section 7 of this legislation. 
66 18 U.S.C. 3612(f)(2), enacted by Sentencing Reform Act, Public Law 98-473, sec. 212(a)(2), 98 

Stat. 2005. 
67 18 U.S.C. 3565(c)(2). 
68 See 28 U.S.C. 1961. 
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ed in that section and sections 4, 5, 6, 7, 8, 11 and 12 take effect 
when the Sentencing Reform Act takes effect (November 1, 1987).69 

COMMITTEE ACTION 

On October 20, 1987, by voice vote, a quorum being present, the 
Committee ordered the bill,· H.R. 3483, reported favorably, as 
amended. 

COMMITTEE OVERSIGHT FINDINGS 

In compliance with clause 2(l)(3)(A) of rule XI of the Rules of the 
House of Representf.'tives, the Committee reports that the findings 
and recommendations of the Committee, based on oversight activi~ 
ties under clause 2(b)(1) of rule X of the Rules of the House· of Rep~ 
resentatives, are incorporated in the descriptive portions of this 
report. 

STATEMENT ON BUDGET AUTHORITY AND TJ..:X EXPENDITURES 

In compliance with clause 2(1)(3)(B) of rule XI of the Rules of the 
House of Representatives, the Committee states that the bill does 
not provide new budget authority or new or increased tax expendi­
tures and no statement under section 308(a)(1) of the Congressional 
Budget Act of 1974 is required. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

In compliance with clause 2(l)(3)(C) of rule XI of the Rules. of the 
House of Representatives, the Committee sets forth, with respect to 
the bill, H.R. 3483, the folluwing estimate and comparison prepared 
by the Director of the Congressional Budget Office under section 
403 of the Congressional Budget Act of 1974: 

Hon. PETER W. RODINO, Jr., 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, October 23, 1987. 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget ·Office has re~ 
viewed H.R. 3483, the Criminal Fine Improvements Act of 1987, as 
ordered reported by the House Committee on the Judiciary, Octo­
ber 20, 1987. 

CBO estimates that enacting R.R. 3483 would not result in any 
significant costs to the federal government, and would not signifi~ 
cantly affect the revenues generated by criminal fine collections. 
The bill WOl l .:: ,,\·tablish a one-year transition period for the trans­
fer of colleGi ;,i'.>:;' of criminal fines from the Department of Justice 
(DOJ) to the federal courts, and would make a number of other 
changes affecting the laws governing criminal fines and collections. 
Under this bill, the cour~ would assume full responsibility for 
these collections on November 1, 1988, rather than on November 1, 
1987, as required under current law . 

• 9 Sentencing Reform Act, Public Law 98-473, section 235(a), 98 Stat. 203~. 
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Based on information from the DOJ and the Administrative 
Office of the United States Courts (AOUSC), we expect that the 
courts would collect criminal fmes using existing resources, and 
that relinquishing this activity would have no significant effect on 
the expenses of the DOJ. Furthermore, we do not expect that en­
acting this bill would significantly affect the revenues from fines. 

Additionally, H.R. 3483 would authorize the AOUSC to develop a 
centralized process for tracking and collecting fines. If implement­
ed, this process could result in additional administrative expenses 
to the AOUSC of about $3 million, subject to future appropriations. 
CBO expects that the AOUSC would not implement a centralized 
fme collection process unless such a system would generate suffi­
cient additional receipts to cover its costs. 

Enacting this bill would not affect the budgets of state or local 
governments. 

If you wish further details on this estimate, we would be pleased 
to provide thern. 

With best wishes, 
Sincerely, 

EDWARD M. GRAMLICH, 
Acting Director. 

OVERSIGHT FINDINGS OF COMMITTEE ON GOVERNMENT OPERATIONS 

In accordance with clause 2(1)(3)(D) of rule XI of the Rules of the 
House of Representatives, the Committee states that, with respect 
to the subject matter of the bill, the Committee on Government Op­
erations did not submit to the Committee findings or recommenda­
tions based on investigations under clause 4(c)(2) of rule X of the 
Rules of the House of Representatives. 

INFLATIONARY IMPACT STATEMENT 

In compliance with clause 2(1)(4) of rule XI of the Rules of the 
House of Representatives, the Committee states that the bill will 
have no inflationary impact on prices and costs in the operation of 
the national economy. 

COMMITTEE COST ESTIMATE 

In compliance with clause 7(a) of I ale XIII of the Rules of the 
House of Representatives, the Committee concurs in the estimate 
provided by the Congressional Budget Office and adopts that esti­
mate as the cost estimate of the Committee. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORfED 

In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit­
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
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SECTION 604 OF TITLE 28, UNITED STATES 
CODE 

§ 604. Duties of Director generally 
(a) The Director shall be the administrative officer of the courts, 

and under the supervision and direction of the Judicial Conference 
of the United States, shall: 

Sec. 

(1) * * * 

* * * * * >I< * 
(17) Establish procedures and mechanisms within the judi­

cial branch for processing fines, restitution, forfeitures of bail 
bonds or collateral, and assessments; 

[(17)] (18) Perform such other duties as may be assigned to 
him by the Supreme Court or the Judidal Conference of the 
United States. 

* * * * * * * 

TITLE 18, UNITED STATES CODE 

* * * >I< * * * 

PART I-CRIMES 
>I< >I< * * * * * 

CHAPTER I-GENERAL PROVISIONS 

1. Offenses clasaified. 

* 
19. Petty offense defined. 

* • * 

§ 19. Petty offense defined 
As used in this title, the term ''petty offense" means a Class B 

misdemeanor, a Class C misdemeanor, or an infraction. 

* * * * * * * 
PART II-CRIMINAL PROCEDURE 

* * * * * >I< 

CHAPTER 201-GENERAL PROVISIONS 

* * * * * * >I< 

§ 3013. Special assessment on convicted persons 
(a) The court shall assess on any person convicted of an offense 

against the United States-
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(1) in Hle case of a misdemeahor-
CA) the amount of $25 if the defendant is an individual; 

and 
(B) the amount of $100 if the defendant is a person other 

than an individual; and 
(2) in the case of a felony-

CA) the amount of $50 if the defendant is an individual; 
and 

(B) the amount of $200 if the defendant is a person other 
than an individual. 

(b) Such amount so assessed shall be collected in the manner that 
fines are collected in criminal cases. 

(c) The obligation to pay an assessment ceases five years after the 
date of the judgment. 

(d) For the purposes of this section, an offense under section 13 of 
this title is an offense against the United States. 

* * * * * * 
CHAPTER 227-SENTENCES 

* * * * * 
Subchapter A-General Provisions 

* * * * * 
§ 3559. Sentencing classification of offenses 

(a) * * * 
(b) Effect of classification 

* 

* 

* 

* 

An offense classified under subsection (a) carries all the incidents 
assigned to the applicable letter designation [except that: 

[(1) the maximum fine that may be imposed is the fme au­
thorized by the statute describing the offense, or by this chap­
ter, whichever is the greater; and 

[(2) the maximum term of imprisonment is the term author­
ized by the statute describing the offense.] , except that the 
maximum term of imprisonment is the term authorized by the 
law describing the offense. 

* * * * * 

Subchapter C-Fines 

[§ 3571. Sentence of fine 

[(a) In general 

* * 

[A defendant who has been found guilty of an offense may be 
sentenced to pay a fme. 

[(b) Authorized fines 
[Except as otherwise provided in this chapter, the authorized 

fines are-
[(1) if the defendant is an individual-
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[(A) for a felony, or for a misdemeanor resulting in the 
loss of human life, not more than $250,000; 

[(B) for any other misdemeanor, not more than $25,000; 
and 

[(C) for an infraction, not more than $1,000; and 
[(2) if the defendant is an organization-

[(A) for a felony, or for a misdemeanor resulting in the 
loss of human life, not more than $500,000; 

[(B) for any other misdemeanor, not more than 
$100,000; and 

[(C) for an infraction, not more than $10,000.] 

§357!. Sentence of fine 
(a) IN GENERAL-..-A defendant who has been found guilty of an 

offense may be sentenced to pay a fine. 
(b) FINES FOR INDIVIDUALs.-Except as provided in subsection (e) 

of this section, an individual who has been found guilty of an of­
fense may be fined not more than the greatest of-

(1) th'J amount specified in the law setting forth the offense; 
(2) the applicable amount under subsection (d) of this section; 
(8) for a felony, not more than $250, 000; 
(4) for a misdemeanor resulting in death, not more than 

$250,000; 
(5) for a Class A misdemeanor that does not result in death, 

not more than $100,000; 
(6) for a Class B or C misdemeanor that does not result in 

death, not more than $5,000,' or 
(7) for an infraction, not more than $5, 000. 

(c) FINES FOR ORGAlYIZATIONS.-Except as provided in subsection 
(e) of this section, an organization that has been found guilty of an 
offense may be fined not more than the greatest of-

(1) the [Zmount specified in the law setting forth the offense; 
(2) the applicable amount under subsection (d) of this section; 
(8) for a felony, not more than $500,000; 
(4) for a misdemeanor resulting in death, not more than 

$500,000; 
(5) for a Class A misdemeanor that does not result in death, 

not more than $200,000; 
(6) for a Class B or C misdemeanor that does not result in 

death, not more than $10,000,' and 
(7) for an infraction, not more than $10,000. 

(d) ALTERNATIVE FINE BASED ON GAIN OR Loss.-If any person 
derives pecuniary gain from the offense, or if the offense results in 
pecuniary loss to a person other than the defendant, the defendant 
may be fined not more than the greater of twice ehe gross gain or 
twice the gross loss, unless imposition of a fine under this subsec­
tion would unduly complicate or prolong the sentencing process. 

(e) SPECIAL RULE FOR LOWER FINE SPECIFIED IN SUBSTANTIVE 
PROVISION.-Ifa law setting forth an offense specifies a fine that is 
lower than the fine otherwise applicable under this section and 
such law, by specific reference, exempts the offense from the applica­
bility of the fine otherwise applicable under this section, the defend­
ant may not be fined more than the amount specified in the law set­
ting forth the offense. 
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[§ 3572. Imposition of a sentence of fine 

[(a) Factors to be considered in imposing fine 
[The court, in determining whether to impose a fine, and, if a 

fine is to be imposed, in determining the amount of the fine, the 
time for payment, and the method of payment, shall consider-

[(1) the factors set forth in section 3553(a), to the extent 
they are applicable, including, with regard to the characteris­
tics of the defendant under section 3553(a). the ability of the 
. defendant to pay the tme in view of the defendant's income, 
earning capacity, and financial resources and, if the defendant 
is an organization, the size of the organization; 

[(2) the nature of the burden that payment of the tme will 
impose on the defendant, and on any person who is tmancially 
dependent upon the defendant, relative to the burden which al­
ternative punishments would impose; 

[(3) any restitution or l'eparation made by the defendant to 
the victim of the offense, and any obligation imposed upon the 
defendant to make such restitution or reparation to the victim 
of the offense; 

[(4) if the defendant is an organization, any measure taken 
by the organization to discipline its employees or agents re­
sponsible for the offense or to insure against a recurrence of 
such an offense; and 

[(5) any other pertinent equitable consideration. 

[(b) Limit on aggregate of multiple fines 
[Except as otherwise expressly provided, the aggregate of tmes 

that a court may impose on a defendant at the same time for dif­
ferent offenses that arise from a common scheme or plan, and that 
do not cause separable or distinguishable kinds of harm or damage, 
is twice the amount imposable for the most serious offense. 

[(c) Effect of finality of judgment 
Notwithstanding the fact that a sentence to pay a tme can subse­

quentlybe-
[(1) modified or remitted pursuant to the provisions of sec­

tion 3573; 
[(2) corrected pursuant to the provisions of rule 35 and sec­

tion 3742; or 
[(3) appealed and modified, if outside the guideline range, 

pursuant to the provisions of section 3742; 
a judgment of conviction that includes such a sentence constitutes 
a fmal judgment for all other purposes. 

[(d) Time and method of payment 
[Payment of a fme is due immediately unless the court, at the 

time of sentencing-
[(1) requires payment by a date certain; or 
[(2) establishes an installment schedule, the specific terms 

of which shall be fixed by the court. 



18 

[(e) Alternative sentence precluded 
[At the time a defendant is sentenced to pay a fine, the court 

may not impose an alternative sentence to be served in the event 
that the fine is not paid. 

[(f) Individual responsibility for payment 
[If a fme is imposed on an organization, it is the "duty of each 

individual authorized to make disbursement of the assets of the or~ 
ganization to pay the fine from assets of the organization. If a fine 
is imposed on an agent or shareholder of an organization, the fine 
shall not be paid, directly or indirectly, out of the assets of the or~ 
ganization, unless the court finds that such payment is expressly 
permissible under applicable State law. 

[(g) Responsibility to provide current address 
[At the time of imposition of the fine, the court shall order the 

person fined to provide the Attorney General with a current mail~ 
ing address for the entire period that any part of the fme remains 
unpaid. Failure to provide the Attorney General with a current ad­
dress or a change in address shall be punishable as a contempt of 
court. 

[(h) Stay of fine pending appeals 
[Unless exceptional circumstances exist, if a sentence to pay a 

fine is stayed pending appeal, the court granting the stay shall in­
clude in such stay-

[(1) a requirement that the defendant, pending appeal, to 
deposit the entire fine amount, or the amount due under an in­
stallment schedule, during the pendency of an appeal, in an 
escrow account in the registry of the district court, or to give 
bond for the payment thereof; or 

[(2) an order restraining the defendant from transferring or 
dissipating assets found to be sufficient, if sold, to meet the de­
fendant's fine obligation. 

[(i) Delinquent fine 
[A fme is delinquent if any portion of such fme is not paid 

within thirty days of when it is due, including any fines to be paid 
pursuant to an installment schedule. 

(0) Default 
[A fine is in default if any portion of such fine ill more than 

uinety days delinquent. When a criminal fine is in default, the 
entire amount is due with thirty days of notification of the default, 
notwithstanding any installment schedule.] 

§ 3572. Imposition (Jf a sentence of fine and related matters 
(aJ FACTORS To BE CONSIDERED.-In determining whether to 

impose a fine, and the amount, time for payment, and method of 
payment of a fine, the court shall consider, in addition to the fac­
tors set forth in section 3553(aJ-

(1) the defendant's income, earning capacity, and financial re­
sources; 
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(2) the burden that the fine will impose upon the defendant, 
any person who is financially dependent on the defendant, or 
any other person (including a government) that would be re­
sponsible for the welfare of any person financially dependent on 
the defendant, relative to the burden that alternative punish­
ments would impose; 

(3) any pecuniary loss inflicted upon others as a result of the 
offense; 

(./{) whether restitution is ordered or made and the amount of 
such restitution; 

(5) the need to deprive the defendant of illegally obtained 
gains from the offense; 

(6) whether the defendant can pass on to consumers or other 
persons the expense of the fine; and 

(7) if the defendant is an organization, the size of the organi­
zation and any measure taken by the organization to discipline 
any officer, director, employee, or agent of the organization re­
sponsible for the offense and to prevent a recurrence of such an 
offense. 

(b) FINE NOT To IMPAIR ABILITY To MAKE RESTITUTION.-If, as a 
result of a conviction, the defendant has the obligation to make res­
titution to a victim of the offense, the court shall impose a fine or 
other monetary penalty only to the extent that such fine or penalty 
will not impair the ability of the defendant to make restitution. 

(c) EFFECT OF FINALITY OF JUDGMENT.-Notwithstanding the fact 
that a sentence to pay a fine can subsequently be­

(1) modified or remitted under section 3573; 
(2) corrected under rule 35 and section 3742; or 
(3) appealed and modified under section 3742; 

a judgment that includes such a sentence is a final judgment for all 
other purposes. 

(d) TIME, METHOD OF PAYMENT, AND RErATED lTEMS.-.. : person 
sentenced to pay a fine or other monetary penalty shall make such 
payment immediately, unless, in the interest of justice, the court 
provides for payment on a date certain or in installments. If the 
judgment permits other than immediate payment, the period provid­
ed for shall not exceed five years, excluding any period served by the 
defendant as imprisonment for the offense. 

(e) ALTERNATIVE SENTENCE PRECLUDED.-At the time a defendant 
is sentenced to pay a fine, the court may not impose an alternative 
sentence to be carried out if the fine is not paid. 

(fJ RESPONSIBILITY FOR PAYMENT OF MONETARY OBLIGATION RE­
LATING TO ORGANIZATION.-If a sentence includes a fine, special as­
sessment, or other monetary obligation (including interest) with re­
spect to an organization, each individual authorized to make dis­
bursements for the organization has a duty to pay the obligation 
from assets of the organization. If such an obligation is imposed on 
a director, officer, shareholder, employee, or agent of an organiza­
tion, payments may not be made, directly or indirectly, from assets 
of the organization, unless the court finds that such payment is ex­
pressly permissible under applicable State law. 

(g) SECURITY FOR STAYED FINE.-If a sentence imposing a fine is 
stayed, the court shall, absent exceptional circumstances (as deter­
mined by the court)-
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(1) require the defendant to deposit, in the registry of the dis­
trict court, any amount of the fine that is due; 

(2) require the defendant to provide a bond or other security 
to ensure payment of the fine; or 

(3) restrain the defendant from transferring or dissipating 
assets. 

(h) DELINQUENCY.-A fine is delinquent if a payment is more 
than 30 days late. 

(i) DEFAULT.-A fine is in default if a payment is delinquent for 
more than 90 days. When a fine is in default, the entire amount of 
the fine is due within 30 days after notification of the default, not­
withstanding any installment schedule. 

§ 3573. Modification or remission of fine 

(a) Petition by the defendant for modification or remission 
A defendant who has been sentenced to pay a fme, and who-

(1) can show a good faith effort to comply with the terms of 
the sentence and concerning whom the circumstances no 
longer exist that warranted the imposition of the fme in the 
amount imposed or payment by the installment schedule, may 
at any time petition the court for-

(A) an extension of the installment schedule, not to 
exceed two years except in case of incarceration or special 
circumstances; or 

* * * * * * 
(c) PETITION OF THE GOVERNMENT FOR MODIFICATION OR REMIS­

SION.-Upon petition of the Government showing that reasonable ef 
forts to collect a fine or assessment ltre not likely to be effective, the 
court, in the interest of justice, may-

(1) remit all or part of the fine or special assessment, includ­
ing interest and penalties; 

(2) defer payment of the fine or special assessment to a date 
certain or pursuant to an installment schedule; or 

(3) extend a date certain or an installment schedule previous-
lyordered. 

A petition under this subsection shall be filed in the court in which 
sentence was originally imposed, unless the court transfers jurisdic~ 
tion to another court. 

* * * * * * * 
CHAPTER 229-POSTSENTENCE ADMINISTRATION 

* * * * 
Subchapter B-Fines 

[§ 3611. Payment of a fine 

* * 

[A person who has been sentenced to pay a fme pursuant to the 
provisions of subchapter C of chapter 227 shall pay the fine imme­
diately, or by the time and method specified by the sentencing 
court, to the clerk of the court. The clerk shall forward the pay­
ment to the United States Treasury.] 
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§ 3611. Payment of a fine 

A person who is sentenced to pay a fine or assessment shall pay 
the fine or assessment (including any interest or penalty), as speci­
fied by the Director of the Administrative Office of the United 
States Courts. Such Director may specify that such payment be 
made to the clerk of the court or in the manner provided for under 
section 604( a)(1 7) of title 28, United States Code. 

§ 3612. Collection of an unpaid fine 

[(a) Disposition of payment 
[The clerk shall forward each rme payment to the United States 

Treasury and shall notify the Attorney General of its receipt 
within ten working days.] 

(a) NOTIFICATION OF RECEIPT AND RELATED MATTERs.-The clerk 
or the person designated under section 604(a)(17) of title 28 shall 
notify the Attorney General of each receipt of a payment with re­
spect to which a certification is made under subsection (b), together 
with other appropriate information rdating to such payment. The 
notification shall be provided-

(1) in such manner as may be agreed upon by the Attorney 
General and the Director of the Administrative Office of the 
United States Courts; and 

(2) within 15 days after the receipt or at such other time as 
may be determined jointly by the Attorney General and the Di­
rector of the Administrative Office of the United States Courts. 

If the fifteenth day under paragraph (2) is a Saturday, Sunday, or 
legal public holiday, the Attorney General shall provide notification 
not later than the next day that is not a Saturday, Sunday or legal 
public holiday. 

[(b) Certification of imposition 
[If a fine exceeding $100 is imposed, modified, or remitted, the 

sentencing court shall incorporate in the order imposing, remitting, 
or modifying such rme, and promptly certify to the Attorney Gen­
eral-

[(1) the name of the person rmed; 
[(2) his current address; 
[(3) the docket number of the case; 
[(4) the amount of the fine imposed; 
[(5) any installment schedule; 
[(6) the nature of any modification or remission of the fine or 
installment schedule; and 
[(7) the amount of the fine that is due and unpaid.] 

(b) INFORMATION To BE INCLUDED IN JUDGMENT,· JUDGMENT To 
BE TRANSMITTED TO ATTORNEY GENERAL.-(1) A judgment or order 
imposing, modifying, or remitting a fine of more than $100 shall in­
clude-

CA.) the name, social security account number, mailing ad­
dress, and residence address of the defendant; 

(B) the docket number of the case; 
(C) the original amount of the fine and the amount that is 

due and unpaid; 
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(D) the schedule of payments (if other than immediate pay­
ment is permitted under section 3572(d)); 

(E) a description of any modification or remission; and 
(F) if other than immediate payment is permitted, a require­

ment that, until the fine is paid in full, the defendant notify 
the Attorney General of any change in the mailing address or 
residence address of the defendant not later than thirty days 
after the change occurs. 

(2) Not later than ten days after entry of the judgment or order, 
the court shall transmit a certified copy of the judgment or order to 
the A ttorney General. 

* * * * * * * 
(d) Notification of delinquency 

Within ten working days after a fine is determined to be delin­
quent as provided in section [3572(i),] 3572(h), the Attorney Gen­
eral shall notify the person whose fine is delinquent, by certified 
mail, to inform him that the fme is delinquent. 

(e) Notification of default 
Within ten working days after a fme is determined to be in de­

fault as provided in section [3572G),] 3572(i), the Attorney General 
shall notify the person defaulting, by certified mail, to inform him 
that the fine is in default and the entire unpaid balance, including 
interest and penalties, is due within thirty days. 

ref) Interest, monetary penalties for delinquency, and default 
[Upon a determination of willful nonpayment, the court may 

impose the following interest and monetary penalties: 

[(1) Interest 
[Notwithstanding any other provision of law, interest at the rate 

of 1 per centum per month, or 12 per centum per year, shall be 
charged, beginning the thirty-first day after sentencing on the first 
day of each month during which any fine balance remains unpaid, 
including sums to be paid pursuant to an installment schedule. 

[(2) Monetary penalties for delinquent fines 
[Notwithstanding any other provision of law, a penalty sum 

equal to 10 per centum shall be charged for any portion of a crimi­
nal fine which has become delinquent. The Attorney General may 
waive all or part of the penalty for good cause.] 

(f) INTEREST ON FINES.-
(1) IN GENERAL.-The defendant shall pay interest on any 

fine of more than $2,500, unless the fine is paid in full before 
the fifteenth day after the date of the judgment. If that day is a 
Saturday, Sunday, or legal public holiday, the defendant shall 
be liable for interest beginning with the next day that is not a 
Saturday, Sunday, or legal public holiday. 

(2) COMPUTATION.-Interest on a fine shall be computed-
(A) daily (from the first day on which the defendant is 

liable for interest under paragraph (1)); and 
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(B) at a rate equal to the coupon issue yield equivalent 
(as determined by the Secretary of the Treasury) of the aver­
age accepted auction price for the last auction of fifty-two 
week United States Treasury bills settled before the first 
day on which the defendant is liable for interest under 
paragraph (1). 

(3) MODIFICATION OF INTEREST BY COURT.-If the court deter­
mines that the defendant does not have the ability to pay inter­
est under this subsection, Iik& court may-

(A) waive the requir"lfPtent for interest; 
(B) limit the total of interest payable to a specific dollar 

amount; or 
(C) limit the length of the perie)' during which interest 

accrues. 
(g) PENALTY FOR DELINQUENT FINE.-If a fine becomes delin­

quent, the defendant shall pay, as a penalty, an amount equal to 10 
percent of the principal amount that is delinquent. If a fine becomes 
in default, the defendant shall pay, as a penalty, an additional 
amount equal to 15 percent of the principal amount that is in de­
fault. 

(h) WAIVER OF INTEREST OR PENALTY BY AT'rORNEY GENERAL.­
The Attorney General may waive all or part of any interest or penal­
ty under this section if, as determined by the Attorney General, rea­
sonable efforts to collect the interest or penalty are not likely to be 
effective. 

(0 ApPLICATION OF PAYMENTs.-Payments relating to fines shall 
be applied in the following order: (1) to principal; (2) to costs; (3) to 
interest; and (4) to penalties. 

* * * * * * * 
CHAPTER 232-MISCELLANEOUS SENTENCING 

PROVISIONS 

* * * 

§ 3663. Order of restitution 
(a) * * * 

* * * 
(f)(l) * * * 

* * * 

* * * 

* * * * 

* * * 
(4) The order of restitution shall require the defendant to make 

restitution directly to the victim or other person eligible under this 
section, or to deliver the amount or property due as restitution to 
the Attorney General or the person designated under section 
604(a)(17) of title 28 for transfer to such victim or person. 

* * * * * * * 
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SECTION 38 OF THE CRIMINAL LAW AND PROCEDURE TECHNICAL 
AMENDMENTS ACT OF 1986 

SEC. 38. GENERAL DEFINITION OF ORGANIZATION. 
(a) IN GENERAL.-Chapter 1 of title 18, United States Code, is 

amended by adding after the section redesignated by section [23] 
34(a) the following: 

* * * * * * " 

o 




