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CAVEAT

This material was prepared by the Federal Law Enforcement
Training Center for use in its training programs. Conse-
quently, all reasonable efforts were made to make the
policies and procedures set forth herin be 1in conformance
with Federal law and regulations at the time of printing.

Anyone using this material for any cther purpose should con-
sider the possibility that Federal legislation and/or court
interpretations after this material was sent for printing
have made parts of the material obsolete and take appropriate
action to satisfy themselves that the material is current.

This project was supported by Interagency Agreement # 86 - VF
- CX =~ R - 022 awarded by the Office of Justice Progranms,
U.S. Department of Justice. The Assistant Attorney General,
Office of Justice Programs, coordinates the activities of the
Following Program Offices and Bureaus: The Bureau of Justice
Statistics, National Institute of Justice, Bureau of Justice
Assistance, Office of Juvenile Justice and Delingquency Pre-
vention and The Office for Victims of Crime.

Points of view or opinions expressed in these materials are
those of the authors and do not necessarily represent the of-
ficial position or policies of either the Department of Jus-
tice or the Department of the Treasury.
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SECTION ONE
Historical Backgriound

Summary

This section will provide the student with an historical perspec-
tive concerning the role of the victim and witness in the criminal
justice system. This section helps to demonstrate the erosion of
victim rights during the 18th, 19th and early 20th centuries. The
student will examine the events that led to the development of our
current efforts to more effectively serve the victims and witnesses
of crime. Further, the student will explore the history of “The Vic-
tim’s Movement”, with an emphasis on the work of the President’s
Task Force on Victims of Crime and a look at the progress made
in the five years following that report.

In outline, readings in this section consider:

- The Role of the Victim in the Criminal Justice System -
An Historical Perspective '

- The Struggle for Justice - A History of the Victim’s Movement
- The President’s Task Force on Victims of Crime: A Summary

- The President’s Task Force - Five Years Later




THE ROLE OF THE VICTIM IN THE CRIMINAL JUSTICE SYSTEM
AN HISTORICAIL PERSPECTIVE

Throughout most of history, the victim has been the single
most important element of our systems of Jjustice. In
pre~feudal times a victim arrested, prosecuted and sometimes
executed the criminal who victimized him. Later, as feudal
lords offered protection for their vassals, a magistrate con-
sulted with the victim to determine how 3Justice could be
achieved.In 1066 William of Normandy stopped Home Rule and
seized for the State certain peace-keeping tasks. His son,
Henry I tightened the State's grip, making certain crimes a
breache of the King‘s peace - punishable by the State. Then
in the 1100's King Henry II of England decreed that all
crimes be considered acts against the Crown vrather than
against the victims. Gradually the criminal justice system
focusing on the state and the criminal, cut the victim out of
the picture.

This changing practice later carried over into the American
colonies where private prosecutions, the charge and prosecu-
tion of criminals by individuals, gave way to governmental
police forces and the subsequent shunting aside of wvictins.
Victims' rights were further overshadowed by the United
States Constitution and the Bill of Rights where the rights
of the accused were strongly enumerated and gquaranteed; yet
victims of crime were not even mentioned. As the various
states adopted constitutions, they followed suit. The protec-
tion of individuals by the states became the rejection of the
victim as an active participant in the criminal justice sys~-
tem.

As William Mc Donald notes in his study of the role of the
victim in 18th and 19th century America : " Although revenge
on the part of the victim surely was a major factor behind
these private prosecutions, =0 too was a system of restitu-
tion by the offender to the victim which was an accepted goal
of the system." Colonists preferred their system of private
policing, prosecution and restitution. They feared the exces-
sive state power and tyranny associated with the systems of
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public policing and prosecution prevalent in many countries
at that time. This fear was reflected in the careful crafting
of the Constitution and Bill of Rights which placed strict
limits on the potential excesses of the government, while em-
phasizing a strong package of rights for persons accused of
viclating the law.

During the same period, the American System of Criminal Jus-
tice was dramatically influenced and ultimately altered by
the work, " Essay on Crimes and Punishment " (1764) by En-
lightenment writer Cesare Beccaria who :
~ Defined crime as the harm to society, the social
contract and “the state®.
- Maintained that punishment should be proportionate to
the harm done to society.
- Defined the primary purpose of the justice system to be
service to the interest of society.
~ Felt the system should be designed to deter the
criminal and others from committing similar acts.

The concept of "rehabilitation" emerged, and has served as
our principal "justice model® for the past 200 years. Under
this model, the victim was no longer a direct participant in
the administration of justice. Victims had become simply a
secondary part of the proceeding, another witness necessary
to prove " the state's case'. The 18th and 19th centuries saw
the emergence of public policing, public prosecutors, laws
regarding the nature of sentencing and the development of
correctional institutions. A decline in the use of restitu-
tion occurred as we embraced rehabilitation as the ultimate
goal of our Wsystem".

It was not until the 1930's that critics of how victims were
treated would begin to surface. The National Commission on
Law Observance and Enforcement...commonly known as the
Wikersham Commission would note..." Hardships suffered by
victims may affect in some cases the victim’s whole attitude
toward the administration of public justice". This theme was
continued by Supreme Court Justice Benjamin N. Cordoza who in
1934 when commenting on Snyder v. Massachusetts stated, "Jus-
tice, though due to the accused, is due the accuser also. The
concept of fairness must not be strained till it is a
filament. WE ARE TO KEEP THE BALANCE TRUE",

Early reformers knew intuitively that the administration of
justice would ultimately suffer if victims and witnesses of
crime were dissatisfied with the treatmerit they received from
their system of justice. A system they believed was designed
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not only to punish those who violated the law but should also
protect those who obey it.

The contemporary concept of victim rights would not surface
until the late 1960's. This concept was spurred by the inter-
est of both grassroots advocates, many of whom were then-
selves victims, and government appointed commissions and task
forces. The struggle to obtain " justice for all... even the
victim", began.
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THE STRUGGLE FOR JUSTICE — A HISTORY OF THE VICTIMS MOVEMENT

The crime victims movement in the United States has been in
existence for approximately 15 years. It's origins are es-
sentially grass-roots perhaps its strongest characteristic is
self-help. The movement grew out of the extraordinary rise in
the rate of crime which occurred during the 60's. The in-
crease in crime during this period spurred public outrage
which in turn led to a series of presidential studies which
focused on the problem of crime in America. From these stud-
ies came the development of our nation's first victimization
surveys and finally the creation of the Law Enforcement As-
sistance Administration (LEAA), an organization that would
serve to fund some of the first victim service programs in
the nid 70's.

Of the first three victim assistance programs established in
the county ~ all in 1972 - two were rape crisis centers. By
1974, the women's movement began to remove the shroud of se-
crecy hiding another major social problem - spouse abuse - by
opening the first battered women's shelters. In the early
vears the founders of sexual assault and domestic violence
programs led a grass-roots assault not only against criminal
violence but also on the criminal justice system that at
times seemed to ignore, if not condone, the violence.

During the same period, some of the criminal justice leader-
ship recognized that the maltreatment of victims and wit-
nesses caused prosecutions to fail as a result of ® witness
noncooperation."” What followed was the infusion of federal
funds into prosecutors based victim/witness units starting in
1974. Other criminal justice agencies began programs during
the mid 70's. The Indianapolis and Ft. Lauderdale Police De-
partments became the nation's first law enforcement agencies
to provide assistance to victims of crime. During this period
there was the ebb and flow of federal funding. By 1976, fed-
eral interest in victims and corresponding funding had dimin-
ished.

Then, in late 1978, a new federal initiative for
victim/witness programs was announced. For the next year and
a half, local programs were developed. But almost as soon as
the new flow of funds began to make a difference, the funding
was halted again as Congress decided to disband LEAA in 1979.
A period of turmoil and conflict followed affecting victim
and witness advocates, domestic violence shelters, rape cri-
sis centers and other community crisis programs. The struggle
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was often centered around competition for the limited funding
dollar.

It was during this same period 77-81, that former victims
wekild become publicly active and vocal. Victims became propo-
nents of mutual support and peer counseling. Parents of Mur-
dered Children, a national self-help group formed by Robert
and Charolotte Hullinger after the murder of their daughter
Lisa, is an example of the victim activism of +the period.
Others 1like Mothers Against Drunk Driving founder Candy
Lightner, John Walsh, Edith Surgan, Roberta Roper and Bob
Preston would turn to the political arena, demanding and
achieving a host of public policy reforms. These victims
talked of being ignored, isolated and stigmatized by their
families, friends, and neighbors, as well as being victimized
for a second time by an insensitive and uncaring criminal
justice system.

The voices of victims of crime have lead to an extraordinary
growth in public awareness concerning victim issues which has
been the hzallmark of this decade. This increased awareness
led to the first presidential task force on victims of crime
and on a federal level to the passage of The Victim Witness
Protection Aut of 1982 and the Victim of Crime Act of 1984.

out of this struggle for justice has come the development of
over 5000 programs across our country designed to assist vic-
tims and witnesses of crime. Of no less importance are ef-
forts to permit victims and witnesses to again become active
participants in the administration of American justice. The
most ambitious agenda remains for victims and victim advo-
cates, that being to make the final recommendation of the
President's Task Force on Victims of Crime a reality. That
recommendation reads as follows -

We propose that the Sixth Amendment to the Constitution of
the United States be modified to read as follows:
In all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial, by an impartial jury
of the State and district wherein the crime shall have
been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted by the witnesses
against him; to have compulsory process for obtaining
witnesses in his favor and to have the Assistance of
Counsel for his defense. Likewise, the victim, in every
criminal prosecution shall have the right to be present
and to be heard at all critical stages of judicial

6




R . R e e TET ey LT AT A F TR TR L A R R RS PR ARONIERE ‘

proceedings.

Currently no less than five states have proposed just such a
change and the voters of at least one state will have the op-
portunity to voice their support for victim rights.

- And the struggle for justice continues!
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THE PRESIDENT'S TASK FORCE ON VICTIMS OF CRIME

In 1982, the first presidential task force was established to
examine the treatment of victims and witnesses of crime in
this country. After traveling to six cities, hearing from
more than 1,000 victims, witnesses and victim advocates and
analyzing hundreds of studies of victimization, +the Task
Force presented its report in January of 1983. The Task Force
presented 68 recommendations for law enforcement and prosecu-
tors, judges and parole officials, public policy makers and
private sector leaders, therapists and educators, physicians
and ministers. The recommendations centered around three ba-
sic themes:

- Victim needs
- Victim crisis
- Victim involvement in the justice system

To date, roughly 75 percent of the recommendations have been
acted upon; 1led in part by a new Office for Victims of Crime
created within the Justice Department to assist in the imple-
mentation of Task Force reforms. The final Task Force report
has served as a blueprint for action, influencing criminal
justice professionals and public policy leaders on both the
Federal and State level. The result has been a dramatic
record of progress summarized in the section entitled: THE
PRESIDENT'S TASK FORCE - FIVE YEARS LATER

The original recommendations for law enforcement have been
reprinted and are included as part of the materials that fol-
low. As a Federal law enforcement professional it is impor-
tant that you understand the role which the Task Force played
in the development of the following areas:

- Expansion of lZaws to protect the interests
of victims and witnesses of crime

- Expansion of crime compensation programs

- Further expansion of victim assistance
programs

- Development of specialized training design-
ed to bring about improved treatment of
victims and witnesses

- Increased protection ~ victims and witnesses

8




RECOMMENDATIONB FOR LAW ENFORCEMENT

The police are often the first on the scene; it is to then,
the first source of protection, that the victim first turns.
They should be mindful that, in fulfilling their obligation
to solve the crime and apprehend the criminal, they must also
treat wvictims with tiie attention due then. The manner in
which police officers treat a victim affects not only his im-
mediate and long-term ability to deal with the event but also
his willingness to assist in a prosecution. The foundation
of all interactions between police and victims should be the
knowledge that it is these citizens whom the officer has
sworn to serve. These recommendations are meant to ensure
better treatment of victims by police.

1. Police departments should develop and implement
training programs to ensure that police officers
are:

a. B8ensitive to the needs of victims; and

b. Informeq, knowledqeable, and supportive of
the ex1st1ng local services and programs for
victims.

2. Police departments should establish procedures for
the prompt photographing and return of property to
victims (with the prosecutor's approval).

3. Police departments should establish procedures to
ensure that victims of viclent crime are
periodically informed of the status and closan
of investigations.

4. Police officers should give a high priority
to investigating witnesses' reports of threats
or intimidation and should forward these reports
to the prosecutor.

COMMENTARY

Police Recommendation 1:
Police departments should develop and implement training pro-
grams to ensure that police officers are:
a. 8Sensitive to the needs of victims; anad
b. Informed, knowledgeable, and supportive of the
existing local services and programs for victims.

The Task Force wishes to note that many victims spoke very
highly of the officers with whom they had contact. As a
group, policemen were the most warmly praised of any profes-
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sionals in the system. Unfortunately, however, some victinms
were treated in a manner that was insensitive, uncaring, and
even hostile, Training can help eliminate this latter expe-
rience.

Victims! responses and needs vary, especially if the crime
was violent. Some victims may suffer a severe reaction im-
mediately following the criminal offense; others may
experience a delayed reaction, hours or even days after the
offense. In either case, the severity of the individual
victim's reaction will be proportional to his sense of viola~
tion or loss. Police officers should understand what trig-
gers crisis reactions in victims in order to assist then.
Officers should know that a burglary victim might have a very
severe reaction, although he never saw the perpetrator, while
an armed robbery victim who was actually confronted by the
assailant might have a lesser reaction.

Police officers generally see victims and their families im-
mediately after the crime, when they are most in need of
help. The officers'! response to these persons often has a
major effect on how swiftly and how well the victim recovers.
Police officers who respond quickly after the report is made,
who listen attentively, and who show concern for the victim's
plight will greatly reassure the victim and help him overcome
his sense of fear and helplessness.

But good intentions on the part of police officers are not
sufficient to assist every crime victim properly. Police of-
ficers need special training in "psychological first aid" to
help mninimize victims' stress. Victims may experience de-
pression, dependence, anger, a feeling of loss of control,
guilt, or uncontrollable fear, either alone or in combina-~
tion, and the response by the police must be both appropriate
and sensitive.

Police officers also need special training to help them deal
with crime victims. Victims become very frustrated when of-
ficers are not sensitive to their special circumstances. Po~
lice officers should not show skepticism because a rape vic-
tim is not badly bruised and bleeding or a child did not
immediately report a molestation. Officers should be taught
that elderly persons with sensory impairments are not neces-
sarily senile and that blind persons can successfully assist
the prosecution in criminal cases. They must be taught that
family members of homicide victims need very much to be con-
sulted and kept informed during the investigation, regardless
of their ability to provide direct information.
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Police officers must also learn to cope with their own
job-related stress, so that they can effectively interact
with victims. Police officers are exposed to human misery
daily, and may become very frustrated by their inability to
resolve it fully. In order to compensate, some officers tend
to minimize the problems of crime victims. This method of
coping may help the officer in the short term, but it does a
profound disservice to victims and will ultimately make the
officer a less effective investigator.

The individual officer cannot be expected to meet each
victim's needs personally and immediately, but he can serve
as the essential link between the victim and the services
that are available. This capacity is particularly important
because officers see most victims, not just those whose cases
result in arrest and prosecution. Some departments have co-
operated with local churches or other volunteer groups who
are available on call for counseling, death notification, and
victim referral. In some departments, the police chaplain
has been the motivating force behind this cooperation.

Responsiveness to the needs of crime victims must ke a de-
partmental priority; as such, it should be an important part
of every police officer's regular performance evaluation. A
police department that rewards officers who assist crime vic-
tims either directly or through referral to a victim services
program will greatly assist those who have been victimized.
In addition it can also help to reinforce +the police
officer's normal inclination to assist those victims who are
in need of help.

Police Recommendation 2: ;

Police departments should establish procedures for the prompt
photographing and return of property to victims, with pros-
ecutor approval.

The victim's property belongs to the victim, not the system.
Victims repeatedly tell of property ranging from family heir-

looms to an invalid's television set being held for months or -

years while the case moves slowly through the courts; in some
cases, property has been mislaid or lost. Victims should
have their property restored to them at the earliest date
possible without compromising the prosecution of the case.

Police should cooperate with local prosecutors to develop
procedures in which the prosecutor evaluates the evidentiary
value cf the property, notifies the defense, arranges inspec-

11
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tion if necessary, then releases these items to their owners
as expeditiously as possible (see Prosecutor Recommendation
6. Judicial Recommendation 9).

Departments must devise a system that will notify the victim
or the victim's family when property has been recovered,
where it is being held, when it can be reclaimed, and what
documents must be presented when a claim is made. Before
items are returned they should be photographed in a manner
that clearly identifies the property and will allow substitu-
tion of the photograph for the item itself as an exhibit in
court.

Police Recommendation 3:

Police departments should establish procedures to ensure that
victims of violent crime are periocdically informed of the
status and closing of investigatioms.

A major complaint voiced by victims is that they never hear
anything about the case after the initial report. Further,
when they attempt to acquire information by contacting the
police, they are not able to give the names or numbers re-
quired for the police to locate the appropriate file. Even
when an investigation is closed without an arrest, the victim
should be so informed. Victims will appreciate police candor
even when the case is unresolved.

Every victim of violent crime should be provided with certain
basic information shortly after the crime is reported, either
by mail or other satisfactory process. They should be told
the name and badge number or department serial number of the
investigator in charge of the case and how to reach him, the
case number or other department data retrieval = information,
and when the case has been reassigned tc a different 1nvest1-
gator or branch within the department.

Many victims live in a state of fear, believing their assail-
ant is still at large. When a suspect is apprehended, vic-
tims should be informed at the earliest possible time. This
information can reduce their anxiety substantially. However,
officers must take care not to compromise the reliability of
a lineup or other investigatory phase by providing this in-
formation too soon; when in doubt, officers should consult
with the prosecutor.

Police Recommendation 4: ,
Police officers should give a high priority to investigation
of reports by witnezses of threats or intimidation and for-
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ward these reports to the prosecution.

Many victims and witnesses are threatened or intimidated by
defendants and others. Fearing for themselves and their
families, these citizens may move, begin to carry weapons,
become prisoners in their homes, or decide not to follow
through with the prosecution.

Although it may be difficult to ascertain who is responsible
for these attempts at intimidation, officers must treat such
threats and the citizens who are their targets with sensitiv-
ity and concern. It can be almost as frustrating for the of-
ficer as for the threatened person to realize the limitations
inherent in this area. However, victims should not simply be
told that nothing can be done; officers should respond to an
investigate these reports. :

In addition, some affirmative steps can be taken to protect
those who are harassed and to give them the sense that the
system is responsive to their problems (see also .Prosecutors
Recommendation 3). For example, traces or recordlngs can be

arranged; the local precinct or beat supervisors can be

alerted and the officers responsible for the victim's neigh-
borhood can increase the frequency with which they patrol
near the victim's home. Officers can inspect locks and in-
struct victims on how to improve their security measures. If
victims decide to move officers can ensure that they are not
harassed or followed to their new residences. In Jjurisdic-
tions in which investigating officers make recommendations as
to bail, these attempts at intimidation should be brought to
the attention of the court.

A formal report should be made every time a citizen complains
of intimidation and the victim should be referred to a
victim/witness service provider. The filing of a formal re-
port is important; it encourages the victim to remain in con-
tact with law enforcement, and it documents a pattern of in-
timidation that can be proved at trial. If prosecutors are
to succeed in opposing motions for release or reduction of
bond or if reports of harassment are to be relied on in sen-
tencing, each threatening contact must be reported by the
victim and documented in a formal report.

13




THE PRESIDENT'S TASK FORCE ON VICTIMS OF CRIME
FIVE _YEARS LATER

Adapted from " The President's Task Force ~ Four Years
Later " '

After 1learning of the heartaches suffered by the brave vic-
tims who testified before the President's Task Force on Vic-
tims of Crime, Task Force members perceived three fundamental
needs of victims that a justice system which truly serves the
innocent must be compelled to meet :

1. Victims must be protected
2. The justice system must be responsive to victims'needs

3. Victims need assistance to overcome the burdens imposed
by crime.

The 68 recommendations, fashioned by the Task Force are in
many ways a recognition that if we cannot find a cure for
crime, we should at least strive to repair the lives it shat-
ters.

Little by little , in living rooms and churches, in ©police
departments and courtrooms, in city halls and statehouses, in
the United States Congress and the White House, the voices of
victims are being heard. In the finest tradition of grass
roots advocacy, a ground swell of support for victims has
grown over the years.

State Legislation

When the President's Task Force began its inquiry, only four
states had enacted a comprehensive set of laws to protect the
interests of victims in the court process. Five years later,
the change in State laws for victims has been metamorphic. At
this time, 43 states have enacted what are commonly referred
to as "victim bills of rights".Among the rights generally in-
cluded are:

Requiring a victim impact statement at sentencing
Victim allocution at sentencing

Permitting victim input into key prosecutorial decisions
Open parole hearings and notification of parole release
The abolishment of parole

Victim notification of crucial developments in a case

14




The confidentiality of wvictim counseling records
Nondisclosure of victim addresses and phone numbers
Prompt return of property used as evidence
Protection from intimidation and harassment

Court mandated restitution

Victim compensation

Federal legislation

The Federal Victim Witness Protection Act of 1982 guaranteed
a host of rights and protections , similar to those described
above , for victims of Federal crime.

The Comprehensive Crime Control Act of 1984 brought about ma-
jor vreforms throughout the Federal criminal justice systemn.
From tightening bail procedures to strengthening the
government's hand against organized crime , this law compris-
ing some 23 chapters , marked the most sweeping change in the
history of the Federal justice system. Among its provisions
were the Victims of Crime Act , which authorized the dis-
bursement of wup to $100 million to the States for the en-
hancement of both victim compensation and local victim as-
sistance programs. To date , more than $200 million has been
deposited into the fund: approximately $68.3 million in FY'85
and approximately $62.5 million in FY'86. It is expected that
deposits in FY'87 will be near $77 million.

The Justice Assistance Act , another provision of the massive
Federal law , has provided additional funding « through the
Bureau of Justice Assistance [BJA] - to further improve State
and local efforts in important areas such as crime prevention
and crime victim assistance. The Justice Assistance Act also
continues the National Institute of Justice , which has es-
tablished victims of crime as a major research priority. More
than 30 of the Institute's studies regarding victims have
been conducted during the last five years. In addition , the
Bureau of Justice Statistics will continue to conduct the an-
nual National Crime Survey and to publish regular reports on
key criminal justice issues ranging from the number of vic-
tims who do not report crime to the average time served by
convicted criminals.

Victim Compensation Funds

A recent review of information provided by the States indi-
cates that there has been significant growth in victim com-
pensation programs and increases in payments to crime victims
since VOCA was enacted. For example , at least 8 states have
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eliminated residency requirements from their programs and at
least 11 states have passed legislation permitting or expand-
ing benefits for mental health counseling. Forty-four states
currently have some form of victim compensation.

Victim Services

The purpose of providing Federal funding to the States for
victim assistance is to enhance or expand effective services
to crime victims. Services are primarily community-based ,
tailored to the needs of the area they serve. In its first
funding cycle , over $41 million was made available to the
States to support State and 1local assistance programs.
Fifty-four States and Territories received grants resulting ,
to date , in more than 1,500 subgrants to individual State
and local direct service programs. Further analysis of the
first year reports indicates that 94 percent of the funds
went to enhance or expand existing programs ; 6 percent was
used to initiate new pregrams. The vast majority of these
subgrant awards [84 percent] were to community-based ,
nonprofit organizations.

The Federal Program

The Victims of Crime Act of 1984 , as originally enacted ,
authorized the Attorney General to utilize up to 5 percent of
the Fund to provide services to victims of Federal crime. A
number of budget reduction measures and amendments to VOCA
have greatly reduced the funds available for this purpose. As
a result approximately $2.1 million has been available
through 1987. To date , the Office for Victims of Crime has
obligated $720,000 for training and technical and $57,000 for
services. The victim services funds have provided support for
training of Federal Victim/Witness Coordinators and for emer-
gency services which were necessary as a result of three ma-
jor multiple child victim molestation cases under Federal ju-
risdiction; one in Maryland and two on Indian reservations in
Arizona.

The Office for Victims of Crime recently developed a revised
program plan for Federal victims. Activities are being
planned for three broad areas:

1. Training for the Federal Victim/Witness Coordinators ,
Assistant U.S. Attorneys , Bureau of Prisons officials , U.S.
Probation officers and other Federal law enforcement person-
nel 1in providing services to victims , working with 1local
service providers , and collecting compensation fees and res-
titution.

2. Preparing , publishing , and disseminating handbooks
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and other materials for use by Federal Victim/Witness Coordi-
nators , U.S. Attorneys , Federal Bureau of Investigation ,
Drug Enforcement Agents , Bureau of Indian Affairs law en-
forcement and other Federal law enforcement officials.

3. Arranging for services to Federal crime victims such
as transportation to court , short-term child care services ,
temporary housing in emergencies [i.e. arson on an Indian
reservation ] and emergency counseling or crisis intervention
services when no other source of support is available.

Law Enforcement

The Office for Victims of Crime is working with national law
enforcement organizations in educating their members to the
needs of victims . For example , The National Sheriffs' As-
sociation has launched a massive c¢rime victim education
project which has already reached 90 percent of our nation's
counties. This project has also served to showcase innovative
approaches to victim services , including the training of
neighborhood watch volunteers in order that they can help
provide much needed services to victime in their community.

In order to meet the special needs of crime victims living in
our inner cities , the National Organization of Black Law En-
forcement Executives has developed programs in eight urban
areas. As an example of this effort , the Baltimore Police
Department now includes services to victims in officer per-
sonnel evaluations. The National Association of State
Directors of Law Enforcement Training has developed a mpdel
curriculum already in use in law enforcement - academies in
several states . Finally, the Commission on the Accreditation
of Law Enforcement Agencies is working with major law en-
forcement organizations to build standards for victim ser-
‘vices into the accreditation process.

Prosecutors

The growth in prosecutor-based victim/witness programs has
been tremendous. The Office for Victims of Crime is working
with the National District Attorneys' Association and the Na-
tional College of District Attorneys to train prosecutors and
improve the treatment of crime victims served by their of-
fices . NDAA has recently identified the premier programs

which will serve as models for other offices in developing or

improving their programs.

The Crime Victims Advisory Committee of the National Asso-
ciation of Attorneys General , the group representing the
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chief law enforcement official in each State , has pledged
its support in this endeavor and is working with the Criminal
Justice Section of the American Bar Association in promoting
the passage of model legislation requiring prosecutors to in-
clude the interest of victims throughout the criminal justice
process.

Judges

In November of 1983, two judges from every State heard the
message of victim rights in face-to~face meetings with vic-
tims at a landmark conference sponsored by the National In-
stitute of Justice and the National Judicial College in No-
vember of 1983. Since this meeting , the Jjudges have
unanimously adopted a " Statement of Recommended Judicial
Practices " ; have held more than 20 similar conferences in
their home states and have supported the development by the
National Judges College of courses based on the special needs
of victims of crime. '

Parole Boards

The Comprehensive Crime Control Act of 1984 eliminated parole
from the Federal system, and eight States have also elected
to abolish it. Since the Task Force hearings, 13 States and
the Federal government have passed laws to open parole board
hearings to crime victims and the public, for a total of 19
States

Actions by Other Organizations

Hospitals

The National Symposium on Sexual Assault, held in 1984,
marked the first time that medical professionals at a na-
tional 1level were brought together with individuals from
criminal Jjustice and social services to discuss improve
treatment of victims of sexual assault. Following this sympo-~
sium, projects were funded to improve emergency room proce-
dures for handling sexual assault victims, develop a stan-
dardized rape kit, and finally to design a model medical
based victim treatment center.

The Ministry
To educate religious leaders on the responsibility to minis-

ter +to victims as well as to offenders, Justice Department
representatives have arranged meetings with inner-city church
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stewards, national evangelical leaders, and seminary instruc-
tors. The Prison Fellowship program, traditionally geared to
serving inmates, is now discussing with criminals the effects
of the crime on the victim. In addition, the National
Sheriffs' Association is working with an organization of law
enforcement chaplains to better aid victims. An organized
core of Federal prison chaplains were an important part of
efforts by the Bureau of Prison to assist crime victims
families during the take-overs by inmates in 1987.

The Bar

The American Bar Association House of Delegates has adopted
guidelines for the treatment of victims of crime. A victim

services training curriculum developed by the National Orga-

nization for Victim Assistance (NOVA) encourages Bar concern,
particularly by prosecutors. The National District Attorneys'
Association and the National Cocllege of District Attorneys
has urged their members to become more active within their
local associations in order to obtain more support on behalf
of victim rights.

Schools

The Office of Juvenile Justice and Delinquency Prevention has
incorporated into its Law-Related Education Program, taught
in schools throughout the country, new materials emphasizing
the meaning of being a victim of crime. Since 1983, The Na-
tional Crime Prevention Council has directed its important
messages to children and teens alike with its successful "Mc
Gruff" campaign. Mc Gruff's message for 1986 alerted teens to
the fact that they are more likely than adults to become vic-
tims of crime.

The Mental Health Community

Since the President's Task Force, the mental health community
has taken significant steps to f£fill the previous vacuum of
services available to victims. The American Psychological and
Psychiatric Associations have both sponsored task forces to
examine how well the mental health community has met the
needs of crime victims. The National Institute of Mental
Health has encouraged further research on the psychological
impact of crime. The Victims of Crime Act underscores the
importance of mental health treatment and requires that
States compensate some victim counseling expenses in order to
receive Federal funds.
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The Private Sector

Crime is costly to victims, to their families; and to their
employers. Several projects have recently been developed
which encourage businesses to assist victimized employees.
The National Institute of Justice sponsored a project with
"Taws At Work" which created victim services in ten major
corporations. For example, CBS Inc., expanded its employee
assistance service to include referral and education for em-
ployees stricken by crime. GTE involved its retirees in a
community outreach program to assist senior citizen crime
victims.
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SECTION TWO

The Federal Response

This section introduces the student to the three chief documents
that govern their official response to victims of crime: The Victim
Witness Protection Act of 1982, The Victims of Crime Act of 1984
jgnd Sample Departmental Guidelines drafted as a result of the 1982

ct.
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Public Law 97-291
§7th Congress
An Act

0ct. 12,1982 7o provide additions] protactions and amsistance to victims and witnessss in
[S. 2420) Fedarul cases.

Be it enacted by the Senate and House of Representatives of the
Victire and United States of America in Congress assembled, That this Act may
P e o Actor Decited as the “Victim and Witness Protection Act of 1982”.

iﬁsc 1591 FINDINGS AND PURPOSES
18 UC 1512 Szc. 2. (1) The Co finds and declares that:

(1) Without the cooperation of victims and witnesses, the
criminal justice system would cease to function; yet with few
exceptions these individuals are either ignored by the criminal
%;ﬁcgmmordmplyuudumhmidmﬁfymdpmh

enders. . T

(2) ‘All too often the victim of a serious crime is forced to
suffer physical, peychological, or financial hardship first as 2
result of the criminal act and then as a resuit of contact with a

cﬁcxt:iux':aljuaticesyltemunmpouiwtothandmedlofmh '

“ { ]
(3) Although the majority of serious crimes falls' under the
jurisdiction of State and local law enforcement agencies, the
ederal Government, and in particular the Attorney General,
has an important leadership role to assume in ensuring that
victims of crime, whether dt the Federal, State, or local level,

are given proper treatment by agencies administering the crimi-

nal justice system. .

(4) Under current law, law enforcement agencies must have
cooperation from a victim of crime and yet neither the agencies
nor the legal system can offer adequate protection or assistance
when the victim, as a result of such cooperation, is threatenad
or intimidsted.

(5) While the defendant is provided with counsel who can
ex?lain both the criminal justice process and the rights of the
defendant, the victim or witness has no counterpart and is
usually not even notified when the defendant is released on bail,
the case is dismissed, a plea to a lesser charge is accepted, or a
court date is changed. '

(6) The victim and witness who cooperate with the prosecutor

often find that the transportation, parking facilities, and child
care services at the court are unsatisfactory and they must
often share the pretrial waiting room with the defendant or his
famil {'hmd friends.

(7) The victim may lose valuable property to a criminal only
to lose it again for long pericds of time to Federal law enforce-
ment officials, until the trial and sometimes and appeals are
over; many times that property is damaged or lost, which is
particularly stressful for the elderly or poor.

(b) The Congress declares that the purposes of this Act are—
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(1) to enhance and protect the necessary role of crime victims
and witnesses in the criminal justice process;

(2) to ensure that the Federal Govemment does all that is
possible within limits of available resources to assist victims
and witnesses of crime without mfnngmg on the constituiionc!
rights of the defendant; and

(3) toc provide a model for legislation for State and locsl
governments.

VICTIM IMPACT STATEMENT

Sec. 3. Paragraph (2) of rule 32(c) of the Federal Rules of Criminal ‘
Procedure is amended to read as follows: 18 USC app.
*2) REPGRT. -—The presentence report shall contain—

“(A) any prior criminal record of the defendant;

“(B) a statement of the circumstances of the commission
of the offense and circumstances affecting the defendant’
behavior;

“(C) information concerning any harm, including ﬁnan-
cial, social, psychological, and ghysxcal harm done to or loss
suffered by i; victim of the offense; an

“(D) any other information that may aid the court in
sentencing, mcludmg the restitution needs of any victim of
the offense.”

PROTECTION OF VICTIMS AND WITNESSES FROM m'm(m'xnoxv

4. (a) Chapter 73 of title 18 of the United States Code is
amended by adding at the end the following new sections:

“§1512. Tampering with a witness, victim, or an informant 18 USC 1512.

“(a) Whoever knowingly uses intimidation or physical force, or
threatens another person, or attempte to do so, or engages in
misleading conduct toward another person, with intent to—

“(1) influence the testimony of any person in an official
proceeding;
“{2) cause or induce any person to—

“(A) withhold testimony, or withhold a record, document,
or other object, from an official proceeding;

“(B) alter, destroy, mutilate, or conceal an object with

- intent to ugFaxr the object's mtegrxty or availability for use
in an official proceeding;

“C) evade legal process summoning that person to
appear as a witness, or to produce a record, document, or
other object, in an official proceeding; or

‘(D) be absent from an official proceeding to which such
g)erson has been summoned by legal process; or

*(3) hinder, delay, or prevent the communication to a law
enforcement officer or judge of the United States of information
relating tc the commission or possible commisaion of a Federal
offense or a violation of condxtmna of probation, parole, or
release pending judicial proceedings

shall be fined not more than §250, 000 or imprisoned not more than Penalty.
ten years, or both. .

i “(b) Whoever intentionally harasses another person and thereby
hmders, delays, in revents, or dissuades any person from— (

. “{1) aitending or testlfymg in an official proceeding;

I




96 STAT. 1250 PUBLIC LAW 97-291—0OCT. 12, 1982

Penalty.

18 USC 1513.

Penslty.

18 USC 1514.

“(2) reporting to a law enforcement officer or judge of the
United States the commission or possible commission of a Fed-
eral offense or a violation of conditions of probation, parole, or
release pending judicial proceedings;

. '(3), arresting or seeking the arrest of another person in

connection with a Federal offense; or .

‘“(4) causing a criminal prosecution, or a parole or probation
revocation proceeding, to be sought or instituted, or assisting in
such prosecution or proceeding;

or attempts to do so, shall be fined not more than $25,000 or
imprisoned not more than one year, or both.

“(c) In a prosecution for an cffense under this section, it is an
affirmative defense, as to which the defendant has the burden of
proof by a preponderance of the evidence, that the conduct consisted
solely of lawful conduct and that the defendant’s sole intention was
to encourage, induce, or cause the other person to testify truthfully.

*4d) For the purposes of this section—

“(1) an official proceeding need not be pending or about to be
instituted at the time of the offense; and

“(2) the testimory, or the record, document, or other object
need not be admissible in evidence or free of a claim of privi-

lege. .
“(e)e%n a prosecution for an offense under this section, no state of
mind need be proved with respect to the circumstance—

“(1) that the official proceeding before a judge, court, magis-
trate, grand jury, or government agency is before a judge or
court of the United States, a United States magistrate, a bank-
ruptcy judge, a Federal grand jury, or a Federal Government

agency; or .

“(2) that the judge is a judge of the United States or that the

law enforcement officer is an officer or employee of the Federal

Government or a person authorized to act for or on behalf of the

Federal Government or serving the Federal Government as an
adviser or consultant.

“(f) There is extraterritorial Federal jurisdiction over an offense

under this section.

“§ 1513. Retaliating against a8 witness, victim, or an informant

“(a) Whoever knowingly engages in any conduct and thereby
causes bodily injury to another person or damages the tangible
property of another person, or threatens to do so, with intent to
retaliate against any person for—

“{1) the attendance of a witness or party at an official pro-
ceeding, or any testimony given or any record, document, or
other object produced by a witness in an official proceeding; or

“(2) any information relating to the commission or possible
commission of a Federal coffense or a violation of conditions of
grobation, parole, o- release pending judicial proceedings given

y a person to a law enforcement officer; ‘
or attempts to do so, shall be fined not more than $250,000 or
im?riwned not more than ten years, or both. ‘ :

“(b) There is extraterritorial Federal jurisdiction over an offense
under this section.

“§1514. Civil action to restrain harassment of a victim or witness

“(aX1) A United States district court, upon appiication of the
attorney for the Government, shall issue a temporary restraining
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order prohibiting harassment of a victim or witness in a Federal
criminal case if the court finds, from specific facts shown by affida-
vit or by verified complaint, that there are reasonable grounds to
believe that harassment of an identified victim or witness in &
Federal criminal case exists or that such order is n to
prevent and restrain an offense under sectior: 1512 of this title,
other than an offense consisting of misleading conduct, or under
section 1513 of this title.

“(2XA) A temporary restraining order may be issued under this
section without written or oral notice to the adverse party or such
party’s attorney in a civil action under this section if the court finds,
upon written certification of facts by the attorney for the Govern-
ment, that such notice should not be required and that there is a
reasonable probability that the Government will prevail on the
merits.

‘B) A temporary restraining order issued without notice under

this section shall be endorsed with the date and hour of issuance and -
be filed forthwith in the office of the clerk of the court issuing the

order.

“(C) A temporary restraining order issued under this section shall
expire at such time, not to exceed 10 days from issuance, as the
court directs; the court, for good cause shown before expiration of
such order, may extend the expiration date of the order for up to 10
days or for such longer period agreed to by the adverse party.

‘(D) When a temporary restraining order is issued without notice,
the motion for a protective order s be set down for hearing at the
earliest possible time and takes precedence over all matters except
older matters of the same character, and when such motion comes
on for hearing, if the attorney for the Government does not proceed
with the application for a protective order, the court shall gmso lve
the temporary restraining order.

“(E) If on two days notice to the attorney for the Government or
on such shorter notice as the court may prescribe, the adverse party
ap and moves to dissolve or modify the temporary restraining
order, the court shall proceed to hear and determine such motion as
expeditiously as the ends of justice require.

‘(F) A temporary restraining order shall set forth the reasons for
the issuance of such order, be specific in terms, and describe in
reasonable detail (and not by reference to the complaint or other
document) the act or acts being restrained. ,

“(bX1) A United States district court, upon motion of the attorney
for the Government, shall issue a protective order prohibiting har-
assment of a victim or witness in a Federal criminal case if the
court, after a hearing, finds by a preponderance of the evidence that
harassment of an identified victim or witness in a Federal criminal
case exists or that such order is necessary to prevent and restrain an
offense under section 1512 of this title, other than an offense
consisting of misleading conduct, or under section 1513 of this title.

‘(2) At the hearing referred to in paragraph (1) of this subsection,
any adverse party named in the complaint shall have the right to
present evidence and cross-examine witnesses. E

“(3) A protective order shall set forth the reasons for the issuance
of such order, be specific in terms, describe in reascnable detail (and
not, by reference to the complaint or other document) the act or acts
beipg restrained. :

' “(4) The court shall set the duration of effect of the protective
order for such period as the court determines necessary to prevent

Temporary
restraining
order.

Expiration.

Protective qrder.
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harassment of the victim or witness but in no case for a period in
excess of three years from the date of such order's issuance. The
attornetyh:or the Government may, at any time within ninety days
before the expiration of such order, apply for a new protective order
under this section.
Definitions. “(c) As used in this section—
(1) the term ‘harassment’ means a course of conduct directad
at a apecific person that—
"‘i(A) causes substantial emotional distress in such person;
an
“(B) serves no legitimate purpose; and :
“(2) the term ‘course of conduct’ means a series of acts over a
period of time, however short, indicating a continuity of pur-
pose.

18 USC 1515. “g@ 1515. Definitions for certain provisions
“As used in sections 1512 and 1513 of this title and in this

“(1) the term ‘officia; proceeding’ means— «

‘“(A) a proceeding before a judge or court of the United
States, a United States magistrate, a bankruptcy judge, or a
Federal grand jury; ,

*“(B) a proceeding before the Congress; or

“(C) a proceeding before a Federal Government ugency
which is authorized by law; . ‘ ,

“42) the term ‘physical force’ means physical action against
another, and includes confinement; ‘

‘(3) the term ‘misleading conduct’ means—

*“(A) knowingly making a false: statement; ,

“(B) intentionally omitting information from a siatement
and thereby causing a portion of such statement to be
misleading, or intentionally concealing a material fact, and
thereby creating a false impression by such statement;

“(C) with intent to mislead, knowix;g}y‘ submitting or
inviting reliance on a writing or recording that is false,
forged, altered, or otherwise lacking in authenticity;

‘(D) with intent to mislead, knowingly submitting or
inviting reliance on a sample, specimen, map, photograph,
boundary mark, or other object that is misleading in a
material respect; or v

“(E) knowingly using a trick, scheme, or device with
intent to mislead;

“4) the term ‘law enforcement officer’ means an officer or
employee of the Federal Government, or a person authorized to
act for or on behalf of the Federal Government or serving the
Federal Government as an adviser or consultant—

“(A) authorized under law to engage in or supervise the
prevention, detection, investigation, or prosecution of an
offense; or ;

“(B) serving as a probation or pretrial services officer
under this title; and

“(5) the term ‘bedily injury’ means— .

“(A) a cut, abrasion, bruise, burn, or disfigurement;

“(B) physical pain;

“(C) illness;

‘(D) impairment of the function of a bodily member,
organ, or mer tal faculty; or
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“(E,} any other injury to the body, no matter how tempo-

(b) 'l'herﬂle of sections at the beginning of chapter 78 of title 18 of
the United States Code is amended—

(1) so that the item relating to section 1503 reads as follows:

+1508. Influencing or injuring officer or juror generally.”; and

(2) by adding at the end the following:

“1512. Tampering with a witness, victim, or an informant.
#1518. Retaliating against a witness, victim, or an informant.
“1514. Civil action to restrain harassment of a victim or witness.
“1515. Definitions for certain provisions.”.
(c) Section 1508 of title 18 of the United States Code is amended—

(1) in the heading of such section, by striking out “, juror or
witness" and inserting in lieu thereof “or juror’;

(2) by striking out “‘witness” the first place it appears after
“impecYe any” and all that follows through “or any grand” and
inserting “grand” in lieu thereof; and

(3) by striking out “injures any or witness” and all that
follows through “matter pendin%t erein, or”,

(d) section 1505 of title 18 of the United States Code is amended

(1) striking out pa phs (1) and (2);

(2) striking out “such” the first place it appears in the fourth
paragraph and inserting in lieu thereof “any pending”;

(3) striking out “such” the second place it appears in the
fourth paragraph and inserting in lieu thereof “any”; and

(4) stnkmF out “such inquiry” in the fourth paragraph and
inserting in lieu thereof “any inq‘uiri”.

(e) dSectxed ion 151a) of title 18 of the United States Code is
amended— ,

(1) by striking out the comma immediateiy following ‘“brib-
ery’”’ and all that follows through “thereof”;

{(2) by striking out the semicolon immediately following “in-
vestigator” the first place it appears and all that follows
through “Shall be fined” and inserting “shall be fined” in lieu
thereof.

RESTITUTION

Skc. 5. (a) Chapter 227 of title 18 of the United States Code is
amended by adding at the end the following:

“8 3579. Order of restitution

“(aX1) The court, when sentencing a defendant convicted of an
offense under this title or under subsection (h), (i), (), or (n) of
section 902 of the Federal Aviation Act of 1958 (49 U.S.C. 1472), may
order, in addition to or in lieu of any other penalty authorized by
laf}v, that the defendant make restitution to any victim of the
offense. . ‘

“(2) If the court does not order restitution, or orders only partial
restitution, under this section, the court shall state on the record the
reasons therefor.

(b} The order may require that such defendant—

“1) in the case of an offense resulting in damage to or loss or
destruction of property of a victim of the offense—
“{A) return the property to the owner of the property or
someone designated by the owner; or

18 USC 3579,

Property.
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Badily injury.

Daath.

Victim's cstate.

Restitution.

+ Tiine porioed.

“(B) if return of tb:afmpexjty under subparagraph (A) is
impossible, impractical, or inadequate, pay an amount
equal to the greater of— :

“(i) the value of the property on the date of the
damage, loss, or destruction, or
_ *(ii) the value of the property on the date of s:ntenc-

ing,
less the value (as of the date the egropex't:y is returned) of any
of the property that is returned;
_“(2) in the case of an offense resulting in bodily injury to a
“(A) pay an amount equal o the cost of necessary medical
and related professional services and devices relating to
physical,/psychiatric, and psychological care, including non-
medical care and treatment rendered in accordance with a
method of healing recognized by the law of the place of
treatment; ‘
‘(B) pay an amount equal to the cost of necessarv physi-
cal and occupational therapy and rehabilitation; and
“(C) reimburse the victim for income lost by such victim
as a result of such offense; :

“3) in the case of an offense resulting in bodily injury aiso
results in the death of a victim, pay an amount equal to the cost
of necessary funeral and related services; and

“(4) in any case, if the victim (or if the victim is deceased, the
victim’s estate) consents, make restitution in services in lieu of
money, or make restitution to a person or organization desig-
nated by the victim or the estate. |

“(e) If the Court decides to order restitution under this section, the
court shall, if the victim is deceased, order that the restitution be
made to the victim's estate.

‘“(d) The court shall impose an order of restitution to the extent
that such order is as fair as ible to the victim and the imposition
of such order will not unduly complicate or prolong the sentencing

process.

‘“(eX1) The court shall not impose restitution with respect to a loss
for which the victim has received or is to receive compensation,
except that the court may, in the interest of justice, order restitution
to any person who has comgensated the victim for such loss to the
extent that such person paid the compensation. An order of restitu-
tion shall require that all restitution to victims under such order be
mag: before any restitution to any other person under such order is
made.

“(2) Any amount paid to a victim under an order of restitution
shall be set off against any amount later recovered as compensatory

by such victim in—
‘(A) any Federal civil proceeding; and
‘“B) any State civil proceeding, to the extent provided by the
law of that State.

“(fX1) The court may require that such defendant make restitu-
tion under this section within a specified period or in specified
i ents. ‘ :

“(2) The end of such pericd or the last such instaliment shall not
be later than— .

“(A) the end of the period of probation, if probation is ordered;
“(B) five ti"ears after the end of the term of imprisonment
imposed, if the court does not order probation; and

_
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“(C) five years after the date of sentencing in any other case.

“(3) If not otherwise provided by the court under this subsection,
restitution shall be made immadiately.

‘“(g) If such defendant is placed on probation or paroled under this Probation or
title, any restitution ordered under this section shall be a condition parole. °
of such probation or parole. The court may revoke probation and the
Parole Commission may revoke parole if the defendant fails to
comply with such order. In determining whether to revoke proba-
tion or parole, the court or Parole Commission shall consider the
defendant’s employment status, earning ability, financial resources,
the willfulness of the defendant's failure to pay, and any other
special circumstances that may have a bearing on the defendant’s
ability to pay.

“(h) An order of restitution may be enforced by the United States Enforcement.
or a victim named in the order to receive the restitution in the same
manner as a judgment in a civil action.

“§ 3580. Procedure for issuing order of restitution 18 USC 3580.

‘“(a) The court, in determining whether to order restitution under
section 3579 of this title and the amount of such restitution, ghall
consider the amount of the loss sustained by any victim as a result
of the offense, the financial resources of the defendant, the financial
needs and earning ability of the defendant and the defendant's
dependents, and such other factors as the court deems appropriate.

‘(b) The court may order the probation service of the court to
obtain information pertaining to the factors set forth in subsection
(a) of this section. The probation service of the court shall include
the information collected in the report of presentence investigation
or in a separate report, as the court directs. ; .

“(c) The court shall disclose to both the defendant and the attor- Information
ney for the Government all portions of the presentence or other disclosare.
report pertaining to the matters described in subsection (a) of this
section., '

‘(d) Any dispute as tc the proper amount or type of restitution
shall be resolved by the court by the preponderance of the evidence.
The burden of demonstrating the amount of the loss sustained by a
victim as a result of the offense shall be on the attorney for the
Government. The burden of demonstrating the financial resources
of the defendant and the financial needs of the defendant and such
defendant's dependents shall be on the defendant. The burden of
demonstrating such other matters as the court deems appropriate
shall be upon the party designated by the court as justice requires.

“(e) A conviction of a defendant for an offense involving the act
giving rise to restitution under this section shall estop the defendant
from denying the essential allegations of that offense in any subse-
quent Federal civil proceeding or State civil proceeding, to the
extent consistent with State law, brought by the.victim.”. ,

() The table of sections at the beginning of chapter 227 of title 18
of the United States Code is amended by adding at the end the
following new items: ,

#8579, Nature of order of restitution.
*3580. Procedure for issuing order of restitution.”.




96 STAT. 1256 PUBLIC LAW 97-291—0CT. 12, 1982

FRDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME VICTIMS AND
WITNESSES IN THE CRIMINAL JUSTICE SYSTEM

18 USC 1512 Skc. 6. (a) Within two hundred and seventy days after the date of
note. enactment of this Act, the Attorney General shall develop and
implement guidelines for the Department of Justice consistent with
purposes of this Act. In Freparing the guidelines the Attorney

General shall consider the following objectives: ~

(1) SERVICES TO VICTIMS OF CRIME.—Law enforcement person-
nel should ensure that victims routinely receive emergency
social and medical services as soon as possible and are given
information on the following—

(A) avaiiability of crime victim compensation (where
applicable);

(B) community-based victim treatment programs;

(C) the role of the victim in the criminal justice process,
including what they can expect from the system as well as
what the system expects from them; and

(D) stages in the criminal justice process of significance
to a crime victim, and the manner in which information
about such stages can be obtained.

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.—A victim or
witness should routinely receive information on steps that law
enforcement officers and attorneys for the Government can
take to protect victims and witnesses from intimidation.

(3) SCHEDULING CHANGES.—All victims and witnesses who
have been scheduled to attend criminal justice proceedings
should either be notified as sococn as possible of any scheduling
changes which will affect their appearances or have available a
system for alerting witnesses promptly by telephone or other-

(4) PROMPT NOTIFICATION TO VICTIMS OF MAJOR SERIOUS
CRIMES.~—Victims, witnesses, relatives of those victims and wit-
nesses who are minors, and relatives of homicide victims should,
if such persons provide the appropriate official with a current
address and telephone number, receive prompt advance notifi-
gation,. if possible, of judicial proceedings relating to their case,
including—

(A) the arrest of an accused; ;

(B) the initial appearance of an accused before a judicial
officer; '

(C) the release of the accused pending judicial proceed-
ings; and

(D) proceedings in the prosecution of the accused (includ-
ing entry of a plea of guilty, trial, sentencing, and, where a
term of imprisonment 1s imposed, the release of the accused
from such imprisonment). ;

(5) CONSULTATION WITH vicTiM.—The victim of a serious
crime, or in the case of a minor child or a homicide, the family
of the victim, should be comnsulted by the attorney for the
Government in order to obtain the views of the victim or family
about the disposition of any Federal criminal case brought as a
mulg of such crime, including the views of the victim or family

u s
(A) dismissal;
(B) release of the accused pending judicial proceedings;
(C) plea negotiations; and

10
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(D) pretrial diversion program.

(6) SEPARATE WAITING AREA.~—Victims and other prosecution
witnesses should be provided prior to court appearance a wait-
ing area that is separate from all other witnesses.

(7) PROPERTY RETURN.—Law enforcement agencies and pros-
ecutor should promptly return victim’s property held for eviden-
tiary purposes unless there is a compelling law enforcement
reason for retaining it.

(8) NOTIFICATION TO EMPLOYER.—A victim or witness who 80
requests should be assisted by law enforcement agencies and
attorneys for the Government in informing employers that the
need for victim and witness cooperation in the prosecution of
the case may necessitate absence of that victim or witness from
work. A victim or witness who, as a direct result of a crime or of
cooperation with law enforcement agencies or attorneys for the
Government, is subjected to serious financial strain, should be
assisted by such agencies and attorneys in explaining to credi-
tors the reason for such serious financial strain.

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILI-
TIEs.—~Victim assistance education and training should be
offered to persons taking courses at Federal law enforcement
training facilities and attorneys for the Government so that
victims may be promptly, properly, and completely assisted.

(10) GENERAL VICTIM ASSISTANCE.—The guidelines should also
ensure that any other important assistance to victims and
witnesses, such as the adoption of transportation, parking, and
translator services for victims in court be provided.

(b) Nothing in this title shall be construed as creating a cause of
action against the United States.

(c) The Attorney General shall assure that all Federal law enforce-
ment agencies outside of the Department of Justice adopt guidelines
consistent with subsection (&) of this section.

PROFIT BY A CRIMINAL FROM SALE OF HIS STORY

Sec. 7. Within one year after the date of enactment of this Act,
the Attorney General shall report to Congress regarding any laws
that are necessary to ensure that no Federal felon derives any profit
from the sale of the recollections, thoughts, and feelings of such
felon with regards to the offense committed by the felen until any
victim of the offense receives restitution.

BAIL

Sec. 8. Section 3146(a) of chapter 207 of title 18, United States
Code, is amended in the matter precedirg paragraph 1)

(1) by inserting after “judicial officer,” the second place it
appears the following: “subject to the condition that such person
not commit an offense under section 1503, 1512, or 1513 of this
title,"”; and

(2) by inserting after “impose” the following: “a condition of
release that such person not commit an offense under section
1503, 1512, or 1513 of this title and impose”.

11
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18 USC 15612
nots.

EFFECTIVE DATE

Sxc. 9. (a) Except as provided in subeection (b), this Act and the
amendments made by this Act shall take effect on the date of the
enactment of this Act.

(bX1) The amendment made by section 2 of this Act shall applg to
presentence reports ordered to be made on or after March 1, 1983,

(2) The amendments made by section 5 of this Act shall apply with
respect to offenses occurring on or after January 1, 1988,

.Approved October 12, 1982.

LEGISLATIVE HISTORY—S. 2420 (H.R. 7191)

SENATE REPORT No. $7-532 (Comm. oa the Judiciary).
CONGRESSIONAL RECORD, Vol. 128 (1982): . ,
Sept. 14, considered and passad Senata.
Sem.uao. H.R. 7191 considered and passed House; S. 2420, amenided, passed in

Oct. 1'. Senate concurred in House amendments with an amendment; Houss
concurred in Senate amendment.
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: THE VICTIMS OF CRIME ACT OF 1984
Public Law 98-473, Title II, Chapter XIV
42 U.S.C. 10601, et segq.

As Amended By

THE CHILDREN'S JUSTICE AND ASSISTANCE ACT OF 1986
Public Law 99-401
100 Statutes at Large 903

AN ACT

To provide financial assistance to the States for the
purpose of compensating and otherwise assisting vietims of crime,
and to provide funds to the Department of Justice for the purpose
of assisting victims of Federal crime.
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4z U.s.C.

10601

CHAPTER XIV-VICTIM COMPEASATION AND ASSISTANCE
CRIME VICTIMS FUND

Sec. 1402.(a) There is created in the
Treasury a geparate account to be known
as the Crime Vietims Fund (hereinafter in
this chapter referred to as the "Fund").

(b) Except as limited by subsection
(¢), there shall be deposited in the
Funde=-

(1) all fines that are collected
from persons convicted of offenses
agalnst the United States excepte=

(A) fines available for use
by the Secretary of the Treasury
pursuant toe=-

(i) section 11(4) of
the Endangered Species Act

(16 U.S.C. 1540(d)); and

(ii) section 6(d) of
the Lacey Act Amendments of

1931 (16 U.S.C. 3375(d));

an

o . .
(B) fines to be paid into-=-

(1) the railroad
unemployment insurance
account pursuant to the
Railroad Unemployment
Insurance Act (45 U.S.C. 351
et seq.);

(ii) the Postal Service
Fund pursuant to sections
2601(a)(2) and 2003 of title
39 of the United States Code
and for the purposes set
forth in section 40oU(a)(8)of
such title 39;

(1ii) the navigable
waters revolving fund
pursuant to section 311 of
the Federal Water Pollution
Control Act (33 U.S.C.
1321); and :

15



(iv) county public
school funds pursuant to
section 3613 of title 18 of
the United States Code;

(2) penalty assessments collected
under section 3013 of title 18 of the
United States Code;

(3) the proceeds of forfeited
appearance bonds, bail bonds, and
collateral collected under section
3146 of title 18 of the United States
Code; and ~

(4) any money ordered to be paid
into the Fund under section
3671(e)(2) of title 18 of the United
States Code.

(¢)(1) If the total deposited in the
Fund during a particular fiscal year reaches
the sum of $110 million, the excess over
that sum shall be deposited in the general
fund of the Treasury and shall not be a part
of the Fund.
(2) No deposits shall be made in
the Fund after September 30, 1988.

(d)(l) Sums deposited in the Fund
shall remain in the Fund and be available
for expenditure under this subsection for
grants under this title without fiscal year
limitation.

(2) The Fund shall be available
as follows:

(A) Of the firat
$100,000,000 deposited in the Fund in
a particular fiscal year--

(1) 49.5% shall be
available for grants under

Sec. 1403;

(1i) 45% shall be
avallable for grants under

Sec. 140u4(a);

{1i1) 1% shall be
avallable for grants under

Sec. 1404(a); and

(iv) 4.5% shall be
available for grants as
provided in Sec. 1404A.

16
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(B) The next $5,500,000
deposited in the Fund in a particular
fiscal year shall be available for
grants as provided in section 14044,

(C) Any deposits in the
Fund in a particular fiscal year in
excess of $105,500,000 shall be
available for grants under section
i404(al.

(e)(1) Except as provided in
paragraph (2), any sums awarded as part
of a grant under this chapter that remain
unspent at the end ¢f a fiscal year in
which such grant is made may be expended
for the purpose for which such grant is
made at any time during the next
succeeding fiscal year, at the end of
whieh year any remaining unobligated sums
shall be returned to the general fund of
the Treasury.

(2) For the purposes of the
application of paragraph (1) to aay
grant under this chapter with respect
to fiscal year 1985, there shall be
substituted in such paragraph "two
succeeding fiscal years" for
Tsucceeding fiscal year™ and "which
period™ for "which year".

(f) As used in this section, the
term "offenses against the United States“
does not include=--

(1) a criminal violation of the
Uniform Code of Military Justice (10
u.s. C. 801 et seq.);

(2) an offense against the laws
of the District of Columbia; and

(3) an offense triable by an

Indian tribal court or Court of
Indian Offenses.

17




CRIME VICTIM COMPENSATION

42 U.s.C. 10602 Sec. 1403.(a)(1) Except as provided in
paragraph (2), the Attorney General shall
make an annual grant from the Fund to an
eligible crime victim compensation
program of 35 percent of the amounts
awarded during the preceding fiscal year,
other than amounts awarded for property
damage. A grant under this section shall
be used by such program only for awards
of compensation.

(2) If the sums available in the
Fund for grants under this section
are lnsufficient to provide grants of
35 percent as provided in paragraph
(1), the Attorney General shall make,
from the sums available, a grant to
each eligible crime victim
compensation program so that all such
programs receive the same percentage
of the amounts awarded by such
program during the preceding fiscal
year, other than amounts awarded for
property damage.

(b) A crime victim compensation
program 18 an eligible crime victim
compensation program for the purposes of
this section if==

(1) such program is operated by
a State and offers compensation to
victims of crime and survivors of
victims of crime for--

(A) medical expenses
attributable to a physical injury
resulting from compensable crime,
including expenses for mental health
counseling and care;

(B) 1loss of wages
attributable to a physical injury
resulting from a compensable crime;
and

18
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(C) funeral expenses
attributable to a death resulting
from a compensable crime;

(2) such program promotes viectim
cooperation with the reasonable
requests of law enforcement
authorities;

(3) such State certifies that
grants received under this section
will not be used to supplant State
funds otherwise available to provide
cerime victim compensation;

(4) such program, as to ,
compensable crimes occurring within
the State, makes compensation awards
to victims who are nonresidents of
the State on the bhasis of the same
criteria used to make awards to
victinms who are residents of such
Statey

(5) such program provides
compensation to vietims of crimes
occurring within such State that
would be compensable crimes, but for
the fact that such crimes are subject
to Federal Jjurisdiction, on the same
basis that such program provides
compensation to viectims of
compensable crimes; and

(6) such program provides such
other information and assurances
related to the purposes of this
section as the Attorney General may
reasonably require,

(¢) A State crime victim
compensation program in effect on the
date grants may first be made under this
section shall be deemed an eligible crime
victim compensation program for the
purposes of this section until the day
after the close of the first regular
session of the legislature of that State
that begins after such date.

19
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42 U.s.C.

10603

(d) As used in this sectione~

(1) the term "property damage"
does not include damage to prosthetie
devices or dental devices;

(2) the term "medical expenses"
includes, to the extent provided
under the eligible crime victim
compensation program, expenses for
dental services and devices and
prosthetic devices and for services
rendered in accordance with a method
of healing recognized by the law of
the State;

(3) the term "compensable crime"
means a crime the victims of which
are eligible for compensation under
the eligible crime victim
compensation program; and

(4) the term "State" includes
the District of Columbia, the ,
Commonwealth of Puerto Rico, and any
other possession or territory of the
United States,

CRIME VICTIM ASSISTANCE

Sec. 1404.(a)(1) Subject to the
avalilability of money in the Fund, the
Attorney General shall make an annual
grant from any portion of the Fund made
available by Section 1402(d)(2) for the
purpose of grants under this subsection,
or for the purpose of grants under
Section 1403 but not used for that
purpose to the chief executive of each
State for the financial support of
eligible crime victim assistance
progranms.

(2) Such chief executive shalle-

20
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(A) certify that priority
shall be given to eligible crime
victim assistance programs providing
assistance to victims of sexual
assault, spousal abuse, or child
abuse;

(B) certify that funds
awarded to eligible crime victim
assistance programs will not be used
to supplant State and local funds
otherwise available for crime victim
assistance; and

(C) provide such other
information and assurances related to
the purposes of this sedtion as the
Attorney General may reasonably
require,.

(3) The amounts of grants under
paragraph (1) shall be--

(A) $100,000 to each State;
and

(B) that portion of the
then remaining available money to
each State that results from a
distribution among the States on the
baslas of each State's population in
relation to the population of all
States.

(4) If the amount available for
grants under paragraph (1) is
insufficient to provide $100,800 to
each State, the funds available shall
be distributed equally among the
States.

(b)(1) A victim assistance program is

an eligible crime victim assistance
program for the purposes of this section
if such programe=

21




(4) is operated by a public
agency or a nonprofit organization,
or a combination of such agencies or
organizations or of beth such
agencies and organizations, and
provides services to viectims of
erime;

(B) demonstrates--

(1) a record of
providing effective services
to viectims of crime and
financial support from
sources other than the Fund;
or :

(11) substantial
financial support from
sources other than thes Fund;

(C) utilizes volunteers in
providing such services, unless and
to the extent the chief executive
determines that compelling reasons
exigt to waive this requirement;

~ (D) promotes within the
community served coordinated public
and private efforts to aid crime
victims; and

(E) assists potential
recipients in seeking crime victim
compensation benefits.

(2) An eligible crime victin
assistance prograe shall expend sums
received under subsection (a) only
for providing services to vietims of
crime, v

{e)(1) The Attorney General, acting
through the Assistant Attorney General
for the Office of Justice Programs, shall
Hake grantseow

(A) for training and
technical assistance services to
eligible erime victim assistance
programs; and

22
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(B) for the financial
support of services to vietims of
Federal crime by eligible crime
vietim assistance programs.

(2) OFf the amount available for
grants under this subsectione-

(A) not more than 50% shall
be used for grants under Paragraph
1(A); and

(B) not less than 50% shall
b? ?sed for grants under Paragraph
1(B).

(3) The Assistant Attorney
General for the Office of Justice
Programs shall--

(A) be responsible for
monitoring compliance with guidelines
for fair treatment of crime victims
and witnesses issues undar section 6
of the Victim and Witness Protection
Act of 1982 (Publiec Law 97-291);

(B) consult with the heads
of Federal law enforcement agencies
that have responsibilities affecting
vietims of Federal crimes;

(C) coordinate victim
services provided by the Federal
Government with victim services
offered by other public agencies and
nonprofit organizations; and

(D) perform such other
functions related to the purposes of
this title as the Attorney General
may assign.

(4) The Attorney General may
relmburse other instrumentalities of
the Federal Government and contract
for the performance of functions
authorized under this subsection.

23




(d) As used in this sectione=

(1) the term "State" includes
the District of Columbia, the
Commonwealth of Puerto Rico, and,
except for the purposes of paragraphs
(3)(A) and (4) of subsection (a) of
this section, any other territory or
possession of the United States; and

(2) the term "services to
victims of crime" includess-

(A) crises intervention
services;

(B) providing, in an
smergency, transportation to court,
short-term child care services, and
temporary housing and security
maasures; ‘

(C) aasistance in
participating in criminal justice
proceedings; and

(DY opayment of all
reasonable costs for a forensic
medical examination of a crime
victim, to the extent that such costs
are otherwise not reimbursed or paild;

(3) the term "services to
victins of Federal crime" means
services to victims of crime with
respact to Federal crime, and
includese- :

() training of law
enforcement personnel in the delivery
of servicas to victims of Federal
erime; ,

(B) preparation,
publication, and distribution of
information matsrials--

(1) setting forth
services offered to victims
of crime; and '

(1i) concerning
services to victims of
Federal crime for use by
Federal law enforcement
personnel; and
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(C) salaries of perscnnel who
provide sarvices toc victims of crime,
to the extent that such personnel
provide such services;

(4) the term "c¢rises
intervention services™ means
counseling to provide emotional
support in crises arising from the
occurrence of crime; and

(5) the term "chief executive"
includes a person designated by a
chief executive to perform the
functiona of the chief executive
under this section.

CHILD ABUSE PREVENTION AND TREATHBNT GRANTS

Sec. 1404A, Amounts made available by
Section 1402(d)(2) for the purposes of
this section shall be obligated and
expended by the Secretary of Health and
Human Services for grants under section
4(d) of the Child Abuse Preveation and
Treatment Act. Any portion of an amount
which is not obligated by the Secretary
by the end of the fiscal year in which
funds are made available for allocation,
shall be reallocated for award under
section 1404(a), except that with respect
to funds deposited during fiscal year
1986 and made available for obligation
during {iscal year 1987, any unobligated
portion of such amount shall remain
available for obligation until September
30, 1988.

ADMINISTRATIVE PROVISIONS

Sec. 1407. (a) The Attorney General
may establish such rules, regulations,
guldelines, and procedures as are
necessary to carry out any function of
the Attorney General under this chapter
and may delegate to any officer or
emplcyee of the Department of Justice any
suchi function as the Attorney General

25




deems appropriate.

(b) Each recipient of sums under this
chapter shall keep such records as the
Attorney General shall prescribde,
including records that fully disclose the
amount and disposition by such recipient
of such sums, the total cost of the
undertaking for which such sums are used,
and that portion of the cost of the
undertaking supplied by other sources,
and such other records as will facllitate
an effective audit.

(e¢) The Attorney General or any duly
authorized representative of the Attorney
General shall have access, for purpose of
audit and examination, to any books,
documents, papers, and records of the
recipient of sums under this chapter
that, in the opinion of the Attorney
General or any duly authorized
representative of the Attorney General,
may be related to the expenditure of
funds received under this chapter.

(d) Except as otherwise provided by
Federal law, no officer cr employee of
the Federal Government, and no reciplent
of sums under this chapter, shall use or
reveal any research or statistical
information furnished under this chapter
by any person and identiflable to any
specific private person for any purpose
other than the purpose for which such
information was obtalned in accordance
with this chapter, Such information, and
any copy of such information, shall be
immune from legal process and shall not,
without the consent of the person
furnishing such information, be admitted
as evidence or used for any purpose in
any actlion, suit, or other Judiecial,
legislative, or administrative
proceeding.
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(e) No person shall on the ground of
race, color, religion, national origin,
handicap, or sex be excluded from
participation in, denied the benefits of,
subjected to diserimination under, or
denled employment in connection with, any
undertaking funded in whole or in part
with sums made available under this
chapter.

(£) If, after reasonable notice and
opportunity for a hearing on the record,
the Attorney General finds that a State
has failed to comply substantially with
any provision of this chapter or a rule,
regulation, guideline, or procedure
issued under this chapter, or an
application submitted in accordance with
this chapter or the provisions of any
other applicable law, the Attorney
General shallee

(1) terminate payments to such
State;

(2) suspend payments to such
State until the Attorney General is
satisfied that such noncompliance has
ended; or

(3) take such other action as
the Attorney General deems
appropriate.

(g) The Attorney General shall, no
later than December 31, 1987, report to
the President and to the Congress on the
revenue derived from each source
describad in section 1402 and on the
gffectiveness of the activities supported
under this chapter. The Attorney General
may include in such report
recommendations for legislation to
improve this chapter.
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RELATED STATUTORY PROVISIONS

SPECIAL ASSESSMENT ON CORVICTED PERSONS

18 U.s.C. 3013 (a) The court shall assess on any
person convicted of an offense against
the United atates--~

(1) 1in the case of a
misdemeanore«

(A) the amount of g25 if
the defendant i3 an individual; and

(B) the amount of $100 it
the defendant is a person other than
an individual; and

(2) in the case of a felony--

(A) the amount of $50 {f
the defendant is a2n individual; and

(B) the amount of $200 if
the defendant is a person other than
an individual.

(b) Such amount sc assessed shall be
collected in the manner that fines are
collected in criminal cases.

(NOTE: This addition to Title 18 was

enacted as section 1405 of the Vietims of
Crime Act of 1984.)
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U.s.C. 3681

ORDER OF SPECIAL FORFEITURE

(a) Upon the motion of the United States
attorney made at any time after convictien
of a defendant for an offense against the
United States resulting in physical harm to
an individual, and after notice to any
interested party, the court shall, if the
court determines that the interest of
Justice or an order of restitution under
this title so requires, order such defendant
to forfeit all or any part of proceeds
received or to be received by that
defendant, or a transferee of that
defendant, from a contract relating to a
depiction of such crime in a movie, bheook,
newspaper, magazine, radio or television
production, or live entertainment of any
kind, or an expression of that defendant's
thoughts, opinions, or emctions regarding
such crime.

(b) An order issued under subsection (a)
of this section shall require that the
person with whom the defendant contracts pay
to the Attorney General any proceeds due the
defendant under such contract.

(e)(1) Proceeds paid to the Attorney
General under this section shall be retained
in escrow in the Crime Victims Fund in the
Treasury by the Attorney General for filve
vears after the date of an order under this
section, but during that five year period
may=-=

(A) Dbe levied upon to
satisfya=

(i) a money judgment
rendered by a United States
district court in favor of a
victim of an offense for
which such defendant has
been convicted, or a legal
representative of such
vietim; and
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(11) a fine imposed by
a court of the United
States; and

(B) 1if ordered by the court
in the interest of justice, be used
LO==

(1) satisfy a money
Judgment rendered in any
court in favor of a vietinm
of any offense for which
such defendant has been
convicted, or a legal
representative of such
victim; and

(ii) pay for legal
representation of the
defendant in matters arising
from the offense for which
such defendant has been
convicted, but no mores than
20 percent of the total
proceeds may be 30 used.

(2) The court shall direct the
disposition of all such proceeds in
the possession of the Attorney
General at the end of such five years
and may require that all or any part
of such proceeds be released from
escrow and paid into the Crime
Victims Fund in the Treasury.

(d) As used in this section, the term
"interested party"™ includes the defendant
and any transferee of proceeds due the
defendant under the contract, the person
with whom the defendant has contracted,
and any person physically harmed as a
result of the offense for which the
defendant has heen convicted.
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io0 U.8.C. 3682

NOTICE TO VICTIMS OF ORDER OF SPECIAL
FORFEITURE

The United States attorney shall, within
thirty days after the imposition of an order
under this chapter and at such other times
as the Attorney General may require, publish
in a newspaper of general circulation in the
district in which the offense for which a
defendant was convicted occurred, a notice
that states=-~

(1) the name of, and other
identifying information about, the
defendant; v

(2) the offense for which the
defendant was convicted; and

(3) that the court has ordered a
speclal forfeiture of certain
proceeds that may be used to satisfy
a Jjudgment obtained against the
defendant by a viectim of an offense
for which the defendant has been
convicted.

(NOTE: 18 U.S.C. 3681 and 3682 were

enacted originally under the Victims of
Crime Act of 1984.)
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APPENDIX
LEGISLATIVE HISTORY
VICTIMS OF CRIME ACT OF 1984, Pub. L. 98-173

LEGISLATIVE BISTORY S. 2823

Senate Report No. 98-497 accompanying S.2423, May 14, 1984,
ordered printed May 25, 1984 (Committee on the Judiciary).

130 Cong., Rec. S 2632 (daily ed. March.13 1984) .
130 Cong. Hec. S 2635 (daily ed. March 13, 1984).

130 Cong, Rec. S 2638 (daily ed. March 13, 1984).
130 Cong. Rec. S 10531 (daily ed. August 10, 1984).

LEGISLATIVE HISTORY H.R. 512%
130 Cong. Rec. H 1608 (daily ed. March 14, 1984).

LEGISLATIVE BISTORY COMPROMISE BILL

130 Cong. Rec. H 10720 (daily ed. Qctober 2, 1984).
130 Cong. Rec. H 10806 (daily ed. Octcber 2, °
130 Cong. Rec. S 13086 (daily ed. October 4

LEGISLATIVE HISTORY CONFERENCE BILL

130 Cong. Rec. H 11912 (daily ed. October 10, 1484).
130 Cong. Rec. H 12083 (daily ed. October 10, 1984).
130 Cong. Rec. S 14207 (daily ed. October 11, 1984).

LEGISLATIVE HISTORY H.R. 5128
129 Cong. Rec. E 3332 (daily ed. June 30, 1983).

CHILDREN'S JUSTICE ACT OF 1986, Pub.L. O
Amendments to Viectims of Crime Act)

LEGISLATIVE HISTORY S.140

Senate Report No. Y9-123 accompanying S5.140, July 31, 1985
(Committee on Labor and Human Resources).

131 Cong.Rec, S 10673 (daily ed. Augu#t 1, 1985).
132 Cong.Rec. H 5356 (daily ed. August 4, 1986).

32




CRIMINAL LAW AND PROCEDURE TECHNICAL AMENDMENTS ACT OF 1

Pub, L. 99-046

Amendments to Victins‘or'Crimé'Act"

LEGISLATIVE HISTORY S.1236

Senate Report No. 99~278 accompanying S.1236, April 4, 1986
(Committee on the Judiciary).

132 Cong.Rec. S U470 (daily ed. April 17, 1986).

132 Cong.Rec. H 11290 (daily ed. October 17, 1986).
132 E"on"s“‘g.n""ec“’. S 17303 (daily ed. October 18, 1986).
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DEPARTMENT OF THE TREASURY

DIRECTIVE

DATE: December 3, 1987 NUMBER: 55-01

SUBJECT: Victime and Witness Assistance

1. PURPOSE. These guidelines set forth procedures to be
followed by Treasury law enforcement elements in responding to
the needs of crime victims and witnesses.

2. SCOPE. The provisions of this directive apply to all
Treasury law enforcement bureaus and officers engaged in
detection, investigation, or prosecution of crimes.

3. BACKGROUND. The Victim and Witness Protection Act of 1982,
P.L. 97-921, requires all Federal law enforcement agencias to
develop and implement guidelines to:

a. enhance and protect the necessary roie of crime victims
and witnegses in the criminal justice process;

b. ensure that the Federal government does all that is
possible within the limits of available resources to assist
victims and witnesses of crime without infringing on the consti-
tutional rights of defendants; and

c. provide a model for legislation for state and local
governments.

4. ACTION. Subject to these guidelines, the head of each
affected Treasury bureau shall issue further instructions as may
be necessary to adopt this directive, Instructions shall be
submitted to the Assistant Secretary (Enforcement) for Department
approval within S0 days following issuance of this directive.

5. DEFINITIONS.

a. Victims are persons who suffer direct or threatened
physical, emotional or financial harm as a result of the
commission of a crime. The term "victim"™ includes the immediate
family of either a minor or a homicide victim. Federal depart-
ments and agencies shall not be considered "victims" for purposes

of thisg directive.

{1) It should be noted that, because of the nature of
criminal cases, it will often be difficult to identify the victim
or victims of an offense. In many cases, there will be multiple
victims. The provision of assistance in such circumstances must
be determined on a case-bv-case basis.
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(2) In some cases, extension of the full range of victim
services would be inappropriate because of the nature of the
victim. Sound judgment will, therefore, be required to make
intelligent decisions as to the degree of victim services and
assistance given. Where there is a reasonable question as to
applicability of these guidelines, judgment should lean in the
direction of providing assistance.

b. Witnesses are persons who have information or evidence
concerning a crime, and provide such information or evidence to a
law enforcement agency. Where the witness is a minor, the term
*witness” includes an appropriate family member. The term "wit-
ness” does not include defense witnesses nor those individuals
involved in the crime as perpetrators or accomplices, except
where an accomplice has agreed to work with the Government.

¢. Serious crimes are defined as criminal offenses that
involve personal violence, attempted or threatened personal
violence or significant property loss.

d., Bureau includes the Bureau of Alcohol, Tobacco and
Firearms, the Internal Revenue Service, the United States Customs
Service, the United States Secret Service, and the Office of the-
Inspector General.

6. RESPONSIBILITY. The responsibility to decide whether the
provisions discussed in these guidelines should be applied init-
ially or should be continued in a particular case is shared
between that component of the Department of the Treasury respon-
sible for investigating applicable violations of Federal law and
the United States Attorney's Office or Department of Justice
attorney who is responsible for prosecuting the perpetrators when
they are identified. In cases where the United States or the
public generally are the victims, victim services will normally
be inappropriate (e.g., tax evasion and narcotic trafficking):;
however, in certain tax cases where victim services may be
appropriate, determination should be consistent with paragraph
5.a2.(1) of this directive. 1In virtually all cases there will be
witnesses who will be entitled to witness services.

a., For cases in which:

(1) the United States Attorney's Office has become
involved, the responsible official shall be the United States
Attorney in whose district the prosecution is pending.

(2) a litigating division of the Department of Justice is
solely responsible, the responsible official shall be the chief
of the section having responsibility for the case. The
Department of Justice attorney handling the case shall perform
the same duties under these quidelines as are required of an
Assistant United States Attokney.
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b. For cases under investigation, but in which the United
States Attorney's Office or Department of Justice litigating
division has not assumed responsibility, application of these
guidelines will be the responsibility of the following Treasury
officials with respect to offenses under investigation by the:

{1) Internal Revenue Service, the responsible official
shall be the Chief of the Criminal Investigation Division
{(District Director in streamlined districts) for investigations
under the jurisdiction of the Criminal Investigation function;
and the Regional Inspector for investigations under the
jurisdiction of the Internal Security Division;

(2) Bureaus of Alcohol, Tobacco and Pirearms, Customs or
Secret Service, the responsible official shall be the Special
Agent in Charge of the office having primary responsibility for
the investigation; and

(3) Office of the Inspector General, the responsible
official shall be the designee of the Assistant Inspector
General, Office of Investigations. ‘

A declination of prosecution by the Department of Justice or the
appropriate United States Attorney's Office is not, in and of
itself, sufficient reason to decline victim and witness assis-
tance. Such assistance as contemplated by these guidelines
should be provided unless, in addition, the appropriate Treasury
investigative official determines that allegations of criminal
violations are without merit.

¢. The components of the Department of the Treasury making
the decision that the provisions of this directive should apply
or continue to be applied or -delegated must ensure that they are
in fact applied either through its own resources or through
coordination with the Department of Justice.

d. Each Treasury bureau shall designate one or more persons
for the purpose of ensuring compliance with the provisions of
this directive. Smaller offices or components may have no need
for a standing victim-witness coordinator designee. 1In every
office, however, each agency shall designate one individual as
the primary contact in each investigation where victim-witness
sexrvices are applicable.

e. All components of the Department of the Treasury shall:

. (1) cooperate with one another to the maximum extent
possible in providing the services described in this directive;

(2) keep on file a written description of the procedures

and materials uysed to provide assistance to victims and witnesses
in individual cases; and

36



Page 4 TD $5-01
12-03-87

(3) coordinate with the Department of Justice as to
providing services to victims and witnesses consistent with those
described in this directive.

7. SERVICES TO VICTIMS AND WITNESSES. The responsible bureau
official should ensure that the following services are provided
and that personal contact is initiated with victims and witnesses

whenever possible.

a. Referral Services. Victim-witness assistance coordina-
tors should develop and maintain accurate resource materials
which identify available counseling and treatment programs in
their jurisdictions. Victims should receive available assistance
information by the most appropriate and timely means. In
coordination with the Department of Justice, bureau personnel
should assist victims in contacting, where appropriate, the
gspecific person or office responsible for the following
information or assistance:

(1) emergency medical and/or social services;

(2) compensation for which the victim may be entitled
under applicable law and how to begin the process of applying for
it:

(3) the availability of appropriate public or private
prodgrams that provide counseling, treatment, or support;

(4) the role cof the victim in the criminal ‘justice
process, including what they .can expect from the system as well
as what the system will require from them; and

(5) stages in the criminal justice process of
significance to a crime victim, and the manner in which
information about such atages can be obtained.

b. Information Services., Victims and witnesses of serious
crimes who provide a current address or telephone number should
be advised in advance of the defendant's release from custody.
In the event of an escape by the defendant, such victims or
witnesses shall be apprised as soon as practical. Moreover, a
victim should be notified in advance of any parole hearing in
accordance with the following rule. As a general rule, dureau
investigative components will be responsible for points (1) and
{(2), and Department of Justice prosecutive components for points
(3) through (8):

(1) steps that may, if warranted, be taken to protect the
victim, his family, and witnesses from intimidation;

(2) the arrest or formal charging of the accused;

37

i IS N R N S BN B BN G B BN R EE e




R

o8

e L

SRR LS

TD 55-01 Page 5
12-03-87

(3) scheduling changes and/or continuances affecting
appearance or attendance at judicial proceedings;

(4) the release or detention status ¢f the accused;

(5) the acceptance of a plea of guilty or nolo
contendere, or the result of a trial;

(6) the date set for sentencing if the defendant is found
guilty;

{(7) the sentence imposed, including the date on which the
defendant may be eligible for parole; and

{8) for victims, the oppeortunity to address the court at
the time of sentencing.

c. Consultation Services. It is recognized that
congultation services must be limited in some cages to avoid
endangering the life or safety of a witness, jeopardizing an
ongoing investigation or official proceeding, or disclosing
clasgified or privileged information. 1In cooperation with the
United States Attorney, bureau officials may consult victims of
serious crimes to obtain their views and provide explanations
regarding the following:

(1) the release of the accused pending judicial
proceedings and the conditions thereof;

(2} the decision not to seek an indictment or otherwise
commence a prosecution;

(3) the proposed dismissal of any or all charges,
including dismissal in favor of state prosecution;

{4) any continuance of a judicial proceeding;

(5) the proposed terms of any negotiated plea, including
any sentencing recommendation to be made by the prosecutor;

(6} the proposed placement of the accused in a pretrial
diversion program;

(7) the proposed proceeding against the accused as a
juvenile defendant;

{8) restitution; and

{9) presentation to the court of the victim's views
regarding sentencing.
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d. Other Services. In addition to the services described
above, additicnal assistance should be extended as follows:

(1) except as provided by law, bureau officials should
avoid, to the extent possible, disclosing the addresses of
victims and witnesses;

(2) to the extent possible, victims and other witnesses
for the prosecution who are called ag witnesses in any judicial
or administrative proceeding should be afforded a waiting area,
removed from and out of sight and earshot of the defendant and
defense witnesses;

(3) property of any victim or witness wvhich is held for
evidentiary purposes should be maintained in good condition and
promptly returned. If the property is not to be returned
promptly, an explanation should be givei to the victim or witness
ag to the property’'s significance in any criminal prosecution;

(4) upon request by a victim or witness, the responsible
official should assist in notifying:

(a) the employer of the victim or witness if his
cooperation in the investigation or prosecution of the crime
causes his absence from work; and

{(b) the creditors of the victim or witness, where
appropriate, if the crime or his cooperation in its investigation
or prosecution affects his ability to make timely payments;

(5) in accordance with the requirements of this
directive, responsible officials should establish programs to
assist Department employves who are victims of crime;

(6) victims and witnesses should be provided information
or assistance with respect to transportation, parking, translator
services, and related services; and :

{(7) responsible officials shall ensure that sexual
assault victims are not required to assume the cost of physical
examinations and materials used to obtain evidence; if a victim
is billed for such an examination or materials, the victim shall
be reimbursed by the appropriate component of the bureau.

8. VICTIM IMPACT STATEMENT. The responsible official should
ensure that the appropriate U.S. Probation Cfficer is fully
advised of any information perilinent to preparation of the victim
impact statement required by rule 32(c) (2) of the Federal Rules
of Criminal Procedure sc that the report will fully reflect the
effects of the crime upon viclims as well as the appropriateness
and amount of restitution. The victim should be apprised that
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the probation officer is required to prepare a victim impact
statement which includes a provision on restitution. The victim
should be advised as to how to communicate directly with the
probation officer if he or she so desires. Consistent with the
available resources and their other responsibilities, Federal
prosecutors should advocate the interest of victims at the time

of the gentencinyg.

9. OBSTRUCTION OF JUSTICE. Victims or witnesses should
routinely receive information on the prohibition against victim
and witness intimidation and harassment and the remedies there-
fore. The responsible bureau official should, if warranted,
advise the Department of Justice or the appropriate United States
Attorney's Office of instances involving intimidation or
harassment of any victim or witnesas.

10. TRAINING.

a. All components of the Department of the Treasury covered
by the provisions of these guidelines should, beginning not later
than 90 days after the issuance of these guidelines, provide
appropriate training to designated employees concerning their
regsponsibilities in carrying out these guidelines and provide
written instructions to appropriate subcomponents to ensure that
the provisions of this part arz implemented.

b. All training units conducted or supported by the
Department of the Treasury shall develop programs which address
victim aesistance from the perspective of the personnel they
train. These units include the Federal Law Enforcement Training
Center and all bureaus as defined by this directive.

11. JUDICIAL REVIEW. The guidelines set forth in this directive
are intended only to improve the internal management of the
Department of the Treasury, and are not intended to create any
right or benefit, substantive or procedural, enforceable at law
by a party against the United States, its agencies, its officers
or any person. Rather, these guidelines are intended to ensure
that responsible officials, in the exercise of their discretion,
treat victims and witnesses fairly and with understanding.

12. REFERENCES. Treasury Order 101-05, “"Supervision of Bureaus
and Offices, Delegation of Certain Authority, and Order of
Succegsion in the Department of the Treasury,” dated February 17,
1987.

13. OFFICE OF PRIMARY INTERESY.: Qffice of the Assistant

Secretary (Enforcement) .
L Y
ner Qe
ancis A. Keating, II '

Assistant Secretary
(Enforcement)
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SECTION THREE

The Federal Victim
Witness Service System

This section provides the student with an overview of the
elements which make up the service system for victims and
witnesses of federal crime. Students will learn the specific actions

AN

required of them by the Federal Victim Witness Protection Act.
In addition, students will explere the role of other key individuals
in the Federal system in helping to ensure beth the rights and ac-
tive participation of Federal victims and witnesses.

In outline, readings in this section consider:
- Your Responsibilities as Federal Law Enforcement

- Psychological First-Aid Training
- Crimes Compensation - What You Need to Know
- A Guide to Local Resources

- Federal Victim Witness Coordinators - An Important New
Resource

- Victim Imp;ct Statements
- Sentencing Guidelines - What They Mean To Victims of Crime

- Federal Prison Notification Procedures - What Victims Need
To Know
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INTRODUCTION

This section begins with a graphic entitled ¥ The Federal
Victim Witness Service System *. This chart serves to sum-
marize the elements of service outlined in the Federal Guide-
lines for Fair Treatment of Crime Victims and Witnesses. It
represents our goal as law enforcement concerned about the
welfare of the victims and witnesses we serve. All the legis-
lation...all the guidelines are ineffective without the com-
mittment of the individual agent, officer or investigator.

This section of readings is designed to help prepare you for
the challenge of effective intervention with victims and wit-
nesses of crime. We start with a review of your responsi-
bilities as defined by the Victim and Witness Protection Act
and cooresponding gquidelines
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FEDERAL T.AW ENFORCEMENT RESPONSIBILITIES TO VICTIMS OF
CRIME

1. Referral Services
-~ Provide emergency medical and/or social services

- Provide information on compensation .for which the vic-
tim may be entitled and information on how to begin the pro-
cess of applying for it

- Provide information about local victim assistance pro-
grams.
(Federal victim/witness coordinators in each U.S. Court Dis-
trict are given the responsibility of maintaining accurate
resource materials that identify available programs in their
jurisdiction)

2. Information Services
Victims and witnesses of serious crime who provide a
current address or telepnone number should be advised of the
following information in a timely manner:

- Steps that may, if warranted, be taken to protect the
victim, victim's family and witnesses from intimidation

- The arrest or formal charging of the accused

As a general rule, the above are the responsibility of
the investigative component to which the case was assigned.
In addition the U.S. Attorney's Office is responsible for no-
tification of the following:

- Scheduling changes and/or continuances affecting their
appearance or attendance at judicial proceedings;

- The release or detention status of the accused;

- The acceptance of a plea of guilty or nolo contendre
or the results of a trial;

- The date set for sentencing if the defendant is found
gullty,

~ The final sentence imposed
- The opportunity for victims to address the court at

the time of sentencing
3
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THE FEDERAL PROGRAM FOR VICTIMS OF CRIME

The Federal Program for victims of crime largely reflects the
work of the President's Task Force on Victims of Crime estab-
lished in April of 1982. The Task Force in its final report,
summarized the findings of its interviews with over one thou-
sand victims, its analysis of hundreds of studies, and its
recommendations for major changes in the administration of
justice. Spurred by the release of this report, the Federal
government has passed two landmark pieces of legislation:

1. Victim and Witness Protection Act of 1982
a. Provides for Victim Impact Statements:

- An objective written description of the medical, financial,
and emotional injuries of the victim

- Now mandatory in Federal cases involving victims

- Prepared by U.S. Probation Officer and included as part of
the Presentence Investigation ‘

- In cases vwhere VIS reflects aggravating circumstances
caused by the victimization, may strongly influence the Judge
in imposing a longer sentence. This becomes more important as
a result of the new sentencing guidelines.

- Most importantly for you, the Victim Impact Statement is
likely to reflect the quality of your interaction with the
victim. Make certain it reflects positively on your role as a
professional in the Federal criminal justice system

b. Provides increased protection of Victims and Witnesses
From Intimidation ’

~ Imposes an additional penalty of up to §$250,000 or ten

- years impriscnment, or both for tampering with a witness,

victim, or informant when such tampering involves: intimida-
tion or physical force ; threatened or attempted physical
force

~ Imposes an additional penalty of up to $25,000 or one Yyear
imprisonment, or both for harassment of a witness,victim, or
informant. As used in this section the term ‘'harassment’
means a course of conduct directed at a specific person that:

4




a.causes substantial emotional distress
b.serves no legitimate purpose

- Provides for civil action to restrain harassment of a vic-
tim or witness. Upon application of the U.S. Attorney , the
District Court may issue a temporary restraining order pro-
hibiting harassment

c. Establishes a new emphasis on restitution

- Requires that when the Court does not order restitution or
orders only partial restitution, it must state on the record
the reasons for its actions :

d. ESTABLISHES FEDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME
VICTIMS AND WITNESSES IN THE CRIMINAL JUSTICE SYSTEM

- As Federal law enforcement personnel yvour responsibilities
are as follows:

- Ensure that victims are given information on the <follow
ing:

(1) availability of crime victim compensation (a listing
of compensation programs is included as part of your student
handbook) .

(2) oommunity-based victim treatment programs ( We will
talk more about this in a few minutes)

(3) The role of the victim in the criminal justice pro—
cess, including what they can expect from the system as well
as what the system expects from them; and

(4) stages in the criminal Jjustice process of sig-
nificance to a crime victim, and the manner in which informa-
tion about such stages can be obtained

(5) information on steps that law enforcement officers
and attorneys for the Government can take to protect victims
and witnesses from intimidation

(6) prompt notification if possible of the arrest of the

accused

- Additional guidelines stipulate that the prosecution compo-
nents advise victims of major crimes of: the initial appear-
ance of the accused before a judicial officer; the release of
the accused pending judicial proceedings;and additional pro-
ceedings in the prosecution of the accused, including: entry
of a plea of guilty, trail, sentencing, and, where a term of
imprisonment is imposed, the release of the accused from such
imprisonment.

- In addition, the attorney for the Government should consult

5
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with the victim or in the case of a minor child or homicide,
the family of the victim in order to obtain their views about
case disposition,including views on: dismissal; release of
the accused pending judicial proceedings; plea negotiations
and pretrial diversion

- Victims should be provided with separate waiting areas,
prompt return of property held as evidence and assistance
with employers and creditors

~ Finally, implementation guidelines filed by Federal Law En-
forcement Departments serve to further define your responsi-
bilities. Guidelines filed by the Department are representa-
tive of those filed. These guldellnes require:

- Each agency to designate a primary victim-witness co-
ordinator

- Each agency to maintain on file written descriptions of
the procedures and materials used to provide assistance to
victims and witnesses.,

-~ That officials avoiéd, to the extent possible, disclos-
ing the addresses of victims and witnesses.

- That officials see that victims understand the process
for preparation of victim-impact statements.

- That sexual assault victims not be required to assume
the cost of physical examinations and materlals used to cbh-
tain evidence.

-~ And finally, that responsible officials should estab-
lish programs to assist Department employees who are victims
of crime.

2. VICTIMS OF CRIME ACT OF 1984 - AS AMENDED

a. Provides up to $100 million in Federal assistance to
victims

b. Roughly 50% gces to enhance state crimes compensation
programs :

COMPENSATTION ORGANIZATIONS RECEIVING FUNDS MUST PROVIDE SER-
VICES AND/OR PROVIDE COMPENSATION TO FEDERAL VICTIMS.

c. Roughly 50% goes to improve local programs of assis-
tance to victims. Some 1500 local programs were expanded last
year.




These programs are available to assist your victims

e.

d. A small portion of the Crime Victims Fund is set
aside to provide training and technical assistance
programs and direct assistance to Federal victims of
crime. The Office for Victims of Crime has used this
funding to provide training for LECC/VW Coordinators and
Assistant U.S. Attorneys. Funding has also been
provided to the Federal Law Enforgement Training Center
to enhance the quality of training gieceived on victims'
issues by Federal law enforcement. In addition, an
emergency fund has been established for use by U.S.
Attorneys. This fund provides assistance on a short-term
basis to Federal crime victims, when no other
assistance is available. This funding has helped to
provide treatment to children who have been sexually
abused in violation of Federal law. Finally, this
funding will help to establish a grant program aimed at
establishing victim assistance programs in Native
American communities.

This Act is funded by penalty assessments, forfeitures,

and collateral profits by Federal offenders. 1It's purpose is

to

improve compensation and the services provided by local

programs in your community.




PSYCHOLOGICAL FIRST~AID TRAINING

Introduction

When victims call law enforcement they are upset, they don't
know what to expect from the police or the rest of the
criminal justice system. As a law enforcement professional,
you need to know how to effectively deal with this situation.
It is necessary to emotionally merge with the victim or wit-
ness, to provide emotional stabilization, in order to get the
information that you need and perhaps even more importantly
to ensure that the information obtained is accurate - the
best possible information.

To be effective in this important area, you must learn how to
temporarily move your focus from the "problem" as you per-
ceive it, to the "feelings" of the victim or witness you are
dealing with. This means dealing with the "problem" as the
victim or witness perceives it.

Typically, law enforcement's response with victims and wit-
nesses has resembled this:

When you first respond to a call, something has just hap-
pened and you need a description on it. You respond to the
scene and jump out of the car. The more serious the crime the
more stress you are likely to feel at this moment. At this
point you are after one thing -~ to get the description - to
get it on the air - so that others can look for the perpetra-
tor. The situation is often hurried and you often put pres-
sure on each other at this stage. The message again is get
the information - hurry, hurry. You tend to transfer this
pressure to the victim or witness. You pressure them to give
information before they are in the psychological condition to
do so. In that situation, the victim will often give you in-
formation just so that you will leave them alone. The result
is a "bad" description, one that misleads everyone.

To be effective in this situation; to get the best available
information in the most timely manner, you must respond to
the situation and the victim/witness in terms of their per-
ceptions. As a first responder, you make a major mistake
when you show haste. The victim often perceives this haste as
lack of interest or concern. The victim wants to perceive one
thing at this point and that is that you care. Let's face it
that is hard to read from someone who "seems" to be in a
hurry. v




You need to learn a simple and quick method for providing
psychological first-aid to victims or witnesses in order to
be - effective in this situation. Your method has to do two
things - it has to be considerate of the victim and their
needs and - it has to fit somehow into standard police op-
erations ~ or stated another way it has to be considerate of
your needs. One such method is called the You/We/I approach.

The “You® Stage

First must come the giving part. Victims expect the first re-
sponder to "show that they care"

Always begin with -- " Are you OK?¥

Next -~ Really listen to the victim or witnesses' answer. As
a crisis responder, you have to deal with what's there. By
listening to the victim and witness, you learn their perspec~
tive of the event.

Let them vent their feelings. When they do, they reveal to
you the emotion they feel. It is this emotiocn that is a bar-
rier to the information you need.

Be sure to validate with statements like -~ " You have every
right to feel like that® or " You don't have to feel like
that anymore" " We're here " This helps to reassure and pro-

vide a sense of safety.

For most victims and witnesses the simple act of showing
someone concern, letting them vent and finally validating the
feelings they vent, is enough to move to the next stage - We

The "We" stage-~

Move quickly to "We®™ with a statement like " I want you to
understand what we are doing." Notice, you start with "you"
further emphasizing the importance you place on the victim or
witness. The message in this stage is "we", the
victim/witness and the officer or investigator are in this
together. A short period of time spent in prediction and
preparation, allows us to move quickly to " I ¥ , what you as
law enforcement need

The "I" stage-
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Start by moving back to "You". " Now if you feel up to it - I
need a description." You may wish to follow with a statement
like = " I am going to be taking a report - so I'll be writ-
ing down what you say. OK? " Again giving the victim control.

If the victim still wants to talk rather than give you a de-
scription - tell them your time frames. Don't be afraid to
suggest that the victim move on. Be sure, however, to let
them know that you will be happy to discuss that problem af-
ter you get the description. If the victim pauses in his
words - give him a chance - don't rush him ~ use positive re-
inforcements =~ Remember you don't want to destroy the
original intake of information. We are after the best avail-
able evidence and when you rush a victim or witness in cri-
sis: YOU MAY HAVE JUST DESTROYED EVIDENCE.

After you get a description

Explain that you need to get the description out on the air

Ask permission to leave temporarily in order to do so. Again
you are giving the victim a choice and helping to return con-~
trol.

Return to the victim after putting out the description. Focus
again on their immediate needs. Give them an idea of what to
expect. Consider giving your victim or witness an information
brochure. Remember as a first responder you only have a short
time with the victim and often you are turning the wvictim
loose on their own to go right back into crisis if you don't
refer them to victim services. Their staff is trained and
they know what to do. Think of it this way - you have started
to build a strong case since you stabilized the victim. You
want your victim in court testifying even stronger. Victim
services staff make sure that your victim does become a
stronger and more effective witness. That's your goal -~ to
help make your victim an effective witness...because an ar-
rest without conviction is pointless!

In some cases the victim or witness will need further assis-
tance in order to start to regain control. You can help the
victim to define their principal problem. Ask "What is the
one thing you need -~ right now?"

You will probably get a quick response such as-

"What about my kids? Are they all right?' Or

10




"My jeans are ripped. I want to change clothes."

If at this stage, you take care of a little problem -~ you
help your victim or witness regain control - you build rap-
port - and you increase your chances of getting accurate in-
formation.

Summary

When you effectively use " psychological first-aid", you re-
move the emotional blockage that exists between you and the
information you need to get from your victim or witness.
Learning these simple tools and applying them correctly can
assist you in obtaining the best available information in the
most timely manner. You also help to strengthen your victim
and witness emotionally, further insuring their effectiveness
at future stages in the investigation and prosecution of your
case.

11




CRIMES COMPENSATION -~ HELP FOR VICTIMS OF VIOLENT CRIME

As a federal law enforcement official, an understanding of
crimes compensation is important to you for the following
reasons:

(1) You are required by Section 6(a) of the Federal
Victim/Witness Protection Act of 1982 to advise victims of
violent crime of the compensation program in your area

(2} You will help demonstrate your concern to your
victim/witness

(3) This referral may help to aid cooperation. Most pro-
grams require that the victim continue to cooperate with law
enforcement in order to remain eligible for compensation.

For victims of violent crime, emotional pain and suffering is
often compounded by financial burdens-- which may be over-
whelming. These burdens may include: hospital and other
medical bills, months of lost wages, the cost of long term
treatment or rehabilitation, forced career change or even
permanent disability. Families of murder victims often con-
front not only their personal grief but total loss of family
income. For some, even minor loss can be devastating. Take
for example, the difficulties encountered by some elderly
robbery victims in replacing shattered eyeglasses or a broken
hearing aid. It was in response to needs like these that vic-
tim compensation programs were developed.

The first compensation programs were implemented in New
Zealand and England in the year 1964. Since then more than
twenty nations have passed similar legislation. The issue of
victim compensation has received considerable attention in
this country since the first program was established in
California in the year 1965. Since then, programs have been
developed in forty-four states and the District of Columbia.
Compensation is also available to victims of Federal crime by
direct referral to State programs.

Although programs vary state-by-state or country-by-country,
most provide reimbursement of certain out of pocket expenses
incurred by victims of violent crime including: medical bills
not covered by insurance, lost wages and in the case of death
-~- certain funeral expenses. As a direct result of provisions
of the Federal Victims of Crime Act of 1984, most programs
now provide assistance with the costs of rape examinations
and costs of psychotherapy and other counseling necessary as

12




a result of violent crime. Most programs do not provide com-
pensation for general property loss ( except items such as
eyeglasses, hearing aids or dentures --- broken or stolen
during the commission of the violent act ).

All programs have eligibility and benefit restrictions. These
will vary greatly between states. Typically these restric-
tions deal with the nature of which crimes are eligible, the
relationship of the victim and the offender, the role of con-
tributory misconduct, financial hardship requirements, filing
deadlines and rules regarding crime reporting and cooperation
with law enforcement officials. The maximum amount of an
award can vary from $5,000 to $50,000. :

In recent years programs have generally eased their defini-
tions of what constitutes financial hardship; have greatly
streamlined their application process and have significantly
reduced the time between application and award. Program fund-
ing comes from a variety of sources depending on the state,
including both fines and penalties assessed against criminal
offenders and general revenue. Funding recently made avail-
able to state programs through the Victims of Crime Act, has
significantly improved the overall financial condition of
most programs. Most have used the funding to further reduce
eligibility restrictions as well as the time necessary to re-
ceive an award. Programs receiving federal funds must also
agree to provide compensatinn to out-of-state victims injured
in their state.

The major problem remaining with most state programs is the
lack of public awareness concern the program's existence. Law
enforcement can play an important role in the awareness pro-
cess. As a federal law enforcement agent or officer, your
victim is not likely to know that compensation exist unless
you refer them. Remember to refer violent crime victims to
the state program in your area. Federal victims are eligible
for compensation under new provisions of state programs. A
directory of state programs is included to assist you in mak-
ing proper referral.

COMPENSATION CAN MAKE AN IMPORTANT DIFFERENCE FOR YOUR VICTIM
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STATE CRIME VICTIM COMPENSATION PROGRAMS

ALABAMA
Title Program: Alabama Crime Victims Compensation Commission

Address: 114 N. Hull st.
Montgomery , Alabama

Telephone: 205-261-4007

Contact Person: Ms.Anita Armstrong-Morgan

ALASKA
Title Program: Violent Crimes Compensation Board

Address: P.O. Box N
Juneau, Alaska

Telephone: 907-465-3040

Contact Person: Ms. Nola K. Capp

ARIZONA
Title Program: Arizona State Victim Compensation

Address: 1275 W. Washington
Phoenix, Arizona

Telephone: 602-255-1928

Contact Person: Peter Haynes

AREKANSAS
Title Program: No Program Established

Address: Attorney General's Office
Heritage West Bldg. #510
201 E. Markham Street
Little Rock, Arkansas 72201
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Telephone: 501-371-2007

Contact Person: Ms. Laurie Dell Bono

CALIFORNIA
Title Program: Victim Indemnification Program

Address: 926 "JY Street - Suite 300
Sacramento, California 95814

Telephone: 916-422-4426

Contact Perscon: Fred Buenrostro

COLORADO
Title Program: Victims Compensation Board

Address: 2 E. 1l4th Ave.
Denver, Colorado 80203

Telephone: 303-861-1111

Contact Person:

CONNECTICUT
Title Program: Criminal Injuries Compensation Board

Address: 175 Main St.
Hartford, Connecticut 06106

Telephone: 203-566-~4156

Contact Person: Mr. John C. Ford

Dﬂcc

Title Program: D.C. Office of Crime Victim Compensation
Address: 1200 Upshur St.N.W.

Washington, D.C. 20011
Telephone: 202-576-7706
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Contact Person: Ms. Betty B. Wilson

DELAWARE
Title Program: Violent Crime Compensation Board

Address: 1500 E. Newport Pike, Ste. 10
Wilmington, Delaware 19804

Telephone: 302-995-8383

Contact Person: Mr. Oakley M. Banning, Jr.

FLORIDA

Title Program: Bureau of Crimes Compensation

Address: 2551 Executive Circle West
Lafayette Bldg.,Suite 202
Tallahassee,Florida 32301-5014

Telephione: 904-488-0848

Contact Person: Mr. Peter K. Peterson

GEORGIA

Title Program: No Program Established

Address:

Telephone:

Contact Person:

HAWAIIX

Title Program: Criminal Injuries Compensation Commission

Adiress: P.0. Box 339
Honolulu, Hawaii 96809

Telephone: 808~548-4680
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Contact Person: Mr. Wilfred S. Pang

IDAHEO

Title Program: No Program Established
Address:

Telephone:

Contact Person:

ILLINOIE

Title Program: Crime Victims Division

Address: Attorney General's Office
174 W. Randolph, 3rd. Flr.
Chicago, Illinois 60601

Telephone: 312-~793-2585

Contact Person: Ms. Joann Rokinson

INDIANA
Title Program: Violent Crime Compensation Board
Address: 601 N. Senate Ave.
State Office Bldg.
Indianapolis, Indiana 46204
Telephone: 317-232~-7103

Contact Perscn: Mr. John Shanks II

IOWA
Title Program: Crime Victims Reparation Board

Address: Wallace State Cffice Building
Des Moines, Iowa 50319

Telephone: 319-281-5044
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Contact Person: Ms. Marda Howard

KANSAS
Title Program: Crime Victims Reparation Board

Address: 503 Kansas Ave,,Suite 212
Topeka, Kansas 66603

Telephone: 913- 296-2359

Contact Person: Mr. Ken Bahr

RENTUCKY
Title Program: Crime Victims Compensation Board

Address: 113 E. 3rd. St.
Frankfort, Kentucky 40601

Telephone: 502-564-2290

Contact Person: Ms. Illse Dickerson

LOUISIANA
Title Program: Crime Victims Compensation Board
Address: Commission on Law Enforcement

2121 Wooddale Blvd.

Baton Rouge, Louisiana 70806

Telephone: 504-925-4430

Contact Person: Mr. Robert Wertz

MALNE

Title Program: No Program Esﬁablished
Address:

Telephone:

18




Contact Person:

HARYLAND
Title Program: Criminal Injuries Compensation Board

Address: €776 Reisterstown Rd., Suite 313
Towson, Maryland 21215-2340

Telephone: 301-764-4214

Contact Person: Mr. William O'Hara

MASSACHUSETTS
Title Program: Criminal Victim Compensation Program
Address: Attorney General's Office
1 Ashburton Pl.
Bosgton, Massachusetts 02108
Telephone: 617-727-5025

Contact Person: Hon. Nicholas Arenella

MICHEIGAN
Title Program: Crime Victims Compensation Program

Address: P.O. Box 30026
Lansing, Michigan 48909

Telephone: 517-373-7373

Contact Person: Mr. Michael T. Fullwood

MINNESOTA

Title Program: Crime Victims Advisory Council
Address: 1821 University Ave.

Griggs Midway Bldg.,Rm. N465

St. Paul, Minnesota 55104
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Telephone: 612-642~0395

Contact Person: Ms. Fern Sepler-King

MISSISSIPPI
Title Program: No Program Established

Address:

Telephone:

Contact Person:

MIBSSOURI
Title Program: Crimes Victims Compensation Board

Address: P.O. Box 58
Jefferson City, Missouri 65102

Telephcne: 314~751-4231

Contact Person: Ms. Connie Souden

MONTANA
Title Program: Crime Victim Compensation Board

Address: 5 8. Last Chance Gulch
Helena, Montana 59601

Telephone: 406-444-6535

Contact Person: Ms. Cheryl Bryant

NEBRASKA

Title Program: Crime Victims Reparation Board
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Address: 301 Centennial Mall S.
Lincoln, Nebraska 68509

Telephone: 402-471-2828

Contact Person: Mr. Jim Joneson

NEVADA
Title Program: Victims of Crime Compensation Program

Address: 209 E. Musser St., Suite 205
Carson City, Nevada

Telephone: 702-885-4065

Contact Person: Mr. Bill Bible

NEW HAMPSHIRE
Title Program: No Program Established

Address:

Telephone:

Contact Person:

NEW JERSEY
Title Program: Violent Crimes Compensation Board

Address: 60 Park Pl.
Newark, New Jersey 07102

Telephcone: 201-648-2107

Contact Person: Mr. Kenneth W. Welch

NEW MEXICO

Title Program: Crime Victims Reparations Commission
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Address: 8100 Mount Road N.E., Ste.414
Albuguerque, New Mexico 87103

Telephone: 505-841-4694

Contact Person: Mr. Daniel Martinez

NEW YORK
Title Program: Crime Victims Compensation Board

Address: 270 Broadway
New York City, New York 2007

Telephone: 212-587-5160

Contact Person: Mr. Ronald Zweibel

NORTH CAROLINA
Title Program: Victim and Justice Compensation Program

Address: P.0O. Box 27687 ,
Raleigh, North Carolina 27611

Telephone: 919-733-7974

Contact Person: Mr. Robert A. Hassell

NORTH DAROTA
Title Program: Crime Victims Reparations

Address: 4007 N. state St. :
Bismarck, North Dakota 58501

Telephone: 702-224-2700

Contact Person: Ms. Katherine Sapron

OHIO

Title Program: Victims of Crime Division, Court of Claims

22
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Address: 65 E.

state St., Ste. 1100

Columbus, Ohio 43215

Telephone: 614-462-8750

Contact Person:

OKLAHOMA
Title Program:

Address: 5125

Mr. Henry Helling

Crime Victim Compensation Board

N. Sante Fe St.

Oklahoma City, OK 73118

Telephone: 405-521-2330

Contact Person:

OREGON

Title Program:

Mr. Charles W. Wood

Crime Victims Compensation Program

Address: 100 Justice Bldg.
Salem, Oregon 97310

Telephone: 503-378-5348

Contact Person:

 PENNSYLVANIA

Title Program:

Mr. Jerry Christensen

Crime Victims Compensation Board

Address: 307 Finance Bldg.

PIO'

Box 1323

Harrisburg, Pennsylvania 17120

Telephone: 717-783~5153

Contact Person:

FHODE_ISLAND

Title Program:

Mr. Marvin E. Miller

Criminal Injuries Compensation Program
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Attorney General's Coucil Division

Address: 72 Pine St.
Providence, Rhode Island 02903

Telephone: 401-274-4400, ext.394

Contact Person: Hon. Mary Beth Holland

S80UTH CAROLINA
Title Program: Crime Victims Compensation Fund

Address: 800 Dutch Square Bldg., Ste., 160
Columbia, South Carolina 29210

Telephone: 803-737-9465

Contact Person: Mr. John W. Scott
S0UTH DAROTA

Title Program: No Program Established

Address:

Telephone:

Contact Person:

TENNESSEE

Title Program: Criminal Injuries Compensation Board
State Board of Claims

Address: State Office Bldg.
1206 Andrew Jackson Bldg.
Nashville, Tennessee 37219
Telephone: 615-741-2734

Contact Person: Ms. Tracy Todd

TEXAS

24
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Title Program: Crime Victims Compensation Program

Address: 105 W. Riverside Dr.,Ste. 220
Austin, Texas 78704

Telephone: 512-472-7814

Contact Person: Mr. Jerry Belcher

UTAK
Title Program: Office of Crime Victm Reparations

Address: 3266 State Office Bldg.
Salt Lake City, Utah 84114

Telephone: 801-533-6466

Contact Person: Mr. Dan Davis

YERMONT

Title Program: No Program established

Address:

Telephone:

Contact Person:

VIRGINIA

Title Program: Division of Crime Victim Compensation

Address: P.0O. Box 1794
Richmond, Virginia 23214

Telephone: 804-257-8686

Contact Person: Mr. Robert W. Armstrong

KASHINGTON
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Title Program: Crime Victim Compensation Section
Dept. of Labor and Industries

Address: General Administration Bldg.
Mail Stop H.C. 720
Olympia, Washington 98504
Telephone: 206-753-6318
Contact Person: Mr. Brian J. Huseby

WEST VIRGINIA

Title Program: Crime Victims Reparation Division
West Virginia Court of Claims

Address: State Office Bldg., Rm. 6, State Capitol
Charleston, West Virginia 25305

Telephone: 304~-348-3470

Contact Person: Ms. Becky O'Fish

HWISCONSIN
Title Program: Crime Victims Compensation Program

Address: P.O. Box 7951
Madison, Wisconsin 53707~7951

Telephone: 608-266-6470

Contact Person: Mr. Richard H. Anderson

WYOMING
Title Program: Crime Victim Compensation Program

Address: 3rd Fl., Barrett Bldg
Cheyenne, Wyoming 82002

Telephone: 307-777-5%90

Contact Person: Ms. Sylvia Bagdonas
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Title Program: Virgin Islands Crime Victims Compensation

Address: Charlotte Amalie

P.0O. Box 550

St. Thomas, Virgin Islands 00801
Telephone: 809-774-1166

Contact Person: Mr. Norman L. Johansen
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REFERRATL, SERVICES - A GUIDE TO I.OCAL RESOURCES

It is important that you be knowledgeable of local resources
to assist victims and witnesses for the following reasons:

1. Referral to local programs is required by the
victim/witness protection act

2. You will be demonstrating your concern for your
victim/witness
3. Local services can help the victim/witness to

deal more effectively with their crisis. That can
ensure a better witness and a stronger case.

There are literally thousands of assistance programs avail-
able throughout the country in both large and small communi-
ties. Programs can be located in prosecutors' offices, police
departments, probation services, hospitals or community men-
tal health centers. They can be sponsored by state or 1local
government, the private sector or community based nonprofit
organizations. The general public's interest in victim ser-
vices coupled with the supportive funding now available
through the Federal government should serve to further en-
courage program growth and development.

It is suggested that you get to know the programs that serve
your area. One place to begin is the Victim/Witness Coordina-
tor with the U.S. Attorney's Office in your district. Because
they deal with victims and witnesses on a daily basis they
will naturally be familiar with those in your community. Once
you get to know which programs are available the next step is
to make contact. Find out the specific services they can of-
fer your victims and witnesses. Most community based programs
will make presentations to groups such as law enforcement.
You may want to suggest such a program as part of your
agency's in-service training program.

Information on local programs should be included as part of
any brochure designed for victims and witnesses and distrib-
uted by your organization. Make certain that information is
updated regularly or as new programs are developed in your
community. Again the Victim-Witness Coordinator in your area
can assist. Departments which have a high concentration of
violent crime victims may wish to provide their staff with a
victim assistance guide such as the one developed by the New
Orleans Police Department. Their guide lists services accord-
ing to categories such as : alcohol or drug use, children
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and youth, family problems, housing, senior citizens and oth-
ers. If desired, your Victim-Witness Coordinator can assist
in the developnent of a guide of local services in your
area.

TIMELY AND APPROPRIATE REFERRAL CAN MAKE A DIFFERENCE
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POSSIBLE COMMUNITY RESQURCES

1. Community based victim assistance programs
2. Prosecutor based victim assistance programs

3. Sheriff / Local law enforcement sponsored victim assis-
tance

4. M.A.D.D. [Mothers againét Drunk Driving]

5. P.O.M.C. [Parents of Murdered Children]

6. Compassionate Friends - Bereavement Support Group
7. Rape Crisis Center

8. Spouse Abuse Center

9. Emergency Housing for Adults and Children

10. Community Mental Center

11. Travelers Aid

12. Department of Family and/or Community Services

13. Religious Community - [for example, St. Vincent De Paul
or Salvation Army]

14. Civic Organizations -~ [for example, Rotary, Kiwanas, and
Junior league

Federal victim/witness coordinators in each U.S. Court Dis-
trict are given the responsibility of maintaining accurate
resource materials that identify available programs in their
jurisdiction. :
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FEDERAL VICTIM WITNESS COORDIMATORS -~ AN IMPORTANT NEW
RESQURCE

As a Federal law enforcement professional you should be aware
of an important new resource available to help meet thlie needs
of your victims and witnesses. That resource is the Federal
LECC/Victim-Witness Coordinator assigned to the U.S.
Attorney's Office in your Federal Court District. It is the
responsibility of this coordinator to assist attorneys and
Federal law enforcement in fulfilling their responsibilities
as defined by the Victim Witness Protection Act of 1982.

In addition to their victim/witness responsibilities, the co-
ordinator is also charged with overseeing the Law Enforcement
Coordinating Committee (LECC) which consists of all levels of
law enforcement. The goal of LECC is to improve coordination
and cooperation between Federal,state and local law enforce-
ment and to address specific issues and needs through its
various subcommittees. In many Federal districts, one of
those subcommittees addresses the needs of area victims and
witnesses. In soune federal districts, subcommittees have been
effective in : developing and delivering training in the area
of victim/witness awareness, compiling directories of avail-
able services, supporting the expansion of existing services
and encouraging the development of programs to serve Federal,
state and local victims and witnesses.

Your agency's involvement with the Federal LECC/Victim -
Witness Coordinator can help you:

- Identify the programs in your area available for
referral

- Develop and implement effective in-service training
in victim-witness awareness

- Support and help expand existing assistance programs

- Develop programs where none exist
Attached is a list of current coordinators and a brief
description of the duties for which each is generally
responsible. Specific responsibilities may vary according to

district and you should contact the coordinator in your dis-
trict for a precise description of their duties.
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FEDERAL VICTIM - WITNESS COORDINATOR - RESPONSIBILITIES

1!

9'

Provides victims and witnesses with an orientation to the
Federal criminal justice system

Directs crime victims to appropriate local services

Informs victims of the availability of state compensation
program

Encourages victims to complete VICTIM IMPACT STATEMENTS

Provides notification to victims and witnesses regarding
case status, court appearances, and case disposition

Informs witnesses of the availability of w1tness fees and
reimbursement for expenses

Works with the Assistant United sStates Attorney to ensure
that victims and witnesses receive the rights, services
and information defined by the Standards of Fair Treatment

Helps to prepare the victim/witness for the experience of
testifying in a court of law

Once the trial has begun, assists in solving accommodation
problems and transportation services

10. Assist the victim in applying to the Bureau of Prisons

for information concerning the release of the inmate
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VICTIM-WITNESS AND LAW ENFORCEMENT COORDINATORS

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS
UNITED STATES DEPARTMENT OF JUSTICE

V-W/L.E.C.C. CONTACT INDIVIDUAL

DISTRICT COORDINATOR FTS NUMBER
ALABAMA

Middle Emily Rutledge 534-7280

Northern Geri C. O'Byrn 229-1785

Southern Eric Day 537-2845
ALASKA Janice Wenz 907-271-5071
ARIZONA Jan Emmerich 261-3011
ARKANSAS

Eastern Jana K. Brown 740-5173

Western David Ferguson 740-5173
CALIFORNIA

Central Grace Denton 798-6159

Eastern Helene J. Tenette 460~2700

Northern Jack Norton 556~-6432

Southern Brenda Mason 895-5610
COLORADO Mary Anne Castellano 564-2081
CONNECTICUT 645~-2108
DELAWARE Richard Andrews 487-6277
DISTRICT OF COLUMBIA Anita Boles 272-9401

Linda Brown Hall 272-9164
Clendon Lee 272-9017

FLORIDA

Middle Gayla Lemke 826-2941

Northern Gail London 965-7360

Southern Jocelyn Lindsay 350-~5460
GEORGIA

Middle Alice Waller 2380454

Northern Diane (Didi) Nelson 242-6954

Southern Marion {Didi) Nelson 248-4422
GUAM/N.M.1I. Salome Bias 550-7332
HAWAIT Ora Morita 551-2850




V-W/L.E.C.C. CONTACT INDIVIDUAL

DISTRICT COORDINATOR FTS NUMBER
IDAHO Linda Hopfenbeck 554-1936
ILLINOIS

Central Charlotte McCormick 955-4450

Northern Loretta Tyson 353-4316

Southern Gerald Johnson 277-9361
INDIANA

Northern James M, Nesterham 370~5215

Southern 331-6333
TOWA

Northern Paul Lillios 863-=2503

Southern Paul Hoffey 862-6257
KANSAS Clyde Bevis 752-6481
KENTUCKY

Eastern Edward Ostendorff 352=-5911

Western Patty Kidd 352-5911
ILOUISIANA

Eastern Mary Jane Lattie 682-2921

Middle Carol Long 687-0443

Western Leila Frankie 493-5291
MAINE Albert T. Jamison 833-3257
MARYLAND Ginny Mahoney 922-4822
MASSACHUSETTS Janet Fuller 223=-9486
MICHIGAN

Eastern Sam Hutchinson 226=-7246

Western Andrea Morse=Friend 372-2404
MINNESOTA Karen Jambor 781~7430
MISSISSIPPI

Northern Nicky Hall 490-~-4926

Southern J. Derryle Smith 430~-4480
MISSOURT

Eastern 279-4200

Western Rebecca Tillman 758-3122
MONTANA Debbie Boyle 585-6101




V-W/L.E.C.C. CONTACT INDIVIDUAL

DISTRICT COORDINATOR FTS NUMBER
NEBRASKA Lisa Kessner 864~4774
NEVADA Robin Skone~Palmer 598~6336
NEW HAMPSHIRE Keith Lohmann 225~1552
NEW JERSEY Robert Stahl 348-2745
NEW MEXICO Kenneth Berry 474~3341
NEW YORK

Bastern Nancy Fabrizio 656-7014

Northern Dick Gildersleeve 562-5522

Southern Clara Palumbo 662--0055

Western Jo Anne DeVoy 437-4811
RORTH CAROLLNA

Eastern Retha J. Lee 672~4530

Middle Caren Clark 699-5351

Western Cenie Alexander 672-0661

Donna Murphy 672-6222

NORTH DAKOTA Carol Fricke 783-5671
OHIO

Northern Mike Caylor 293~3955

Southern Ann Collins 684-3711
OKLAHOMA

Eastern Carl Kelly 736-2543

Northern Randy Edgnon 745-7463

Western Marvin Maxwell 736-5281
OREGON Pam Powers 423-2101
PENNSYLVANIA

Eastern Mary Jo Gordon 597-4366

Middle Richard Wetherbee 592-8301

Western Joan Ward 722-3518

PUERTO RICO

Orlando Rios-Walker

809-753-4856

RHODE ISLAND

Lisa A. Deane

838-5477

SOUTH CAROLINA

Freda Hensley Lynch

677-5483




V-W/L.E.C.C. CONTACT INDIVIDUAL

DISTRICT COORDINATOR FTS NUMBER
SOUTH DAKOTA Nancy Stoner Lampy 782~4395
TENNESSEE
Eastern 854-4561
Middle Dolores Peterman 852-5151
Western Doris Holt 222-4231
TEXAS
Fastern Lucy Eaves 527-2538
Northern 729=0951
Southern Joan Jurjevich 526-4740
Western Beverly N. Cox 730-6500
UTAH Robert Mucci E88~5682
VERMONT ~Jim Leene 832-6725

VIRGIN ISLANDS

Ritza DeGout

809-774-5757

VIRGINIA
Eastern Karen Spinks 557-9100
Western Betty Fitzgerald 937-6250
WASHINGTON
Eastern Betty North 439-3811
Middle Stephen Carlisle 399-4734

WEST VIRGINIA

Northern Beth Lurz 304-232-4026

Southern Deanna Corbin 930-~5145
WISCONSIN

Eastern Francie Wendelborn 362-1732

Western Daniel Bach 364-5158
WYOMING Bruce Edwards 328~-2124
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VICTIM TMPACT STATEMENTS

As a federal law enforcement official, an understanding of
victim impact statements is important to you for the follow-

ing reasons:

1. Departmental guidelines filed following the passage of
the Victim/Witness Protection Act of 1982, require that you
inform the victim of their rights in the process of preparing
victim impact statements.

2. By explaining this process to the victim, you will help
to demonstrate your concern. This will help to aid in the
goal of obtaining maximum cooperation of your victim/witness.

3. By educating your victim/witness, you will aid in en-
suring that federal justice officials have a clear under-
standing of the financial , social, psychological and
physical harm suffered by your victim.

The Victim/Witness Protection Act of 1982, amends paragraph
(2) - Rule 32(c) of the Federal Rules of Criminal Procedures
to read as follows:
"(2) REPORT.-~- The presentence report shall contain-
"(A) any prior criminal record of the defendant;

"(B) a statement of the circumstarices of the commis-
sion of the offense and circumstances affecting
the defendant's behavior;

"(C) information concerning any harm, including finan-
cial, social, psycholcgical, and physical harm, done
to or loss suffered by any victim of the offense; and

"(D) any other information that may aid the court in
sentencing, including the restitution needs of any
victim of the offense".

In the United states Court System, when a defendant is
apprehended and charged and is either found guilty or enters
a plea of guilty, a presentence report is ordered by the
Court before imposing sentence. Traditionally, this report
has helped the Court to understand the offender and the cir-
cumstances that led to their involvement in the offense. The
Victim Impact Statement, now required by law, insures that
the Court is also informed of both the emotional and finan-
cial hardships experienced by the victim.
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The U.S. Probation Office is responsible for preparing both
the presentence report and the victim impact statement. It is
your obligation to ensure that the appropriate U.S. Probation
Officer is fully advised of information in your possession.
This helps ensure that the report will reflects the effects
of the crime upon victims as well as the appropriateness and
amount of restitution. Be sure to tell your victim about the
victim impact statement and of their right to communicate di-
rectly with probation. Let them know that the victim/witness
coordinator with the U.S. Attorney's office can also assist
them in this area. Many of the offices now provide the victim
with a form to help probation in gathering necessary informa-
tion in this area. Attached are examples of the forms cur-
rently in use in many U.S.Districts.

An Impact Statement that truly reflects the hardships experi-
enced by your victim may have a strong effect on the nature
of any negotiated plea. A properly prepared Impact Statement
also affects how a final sentence is determined under Sen-
tencing Guidelines.

Only in recent years has the opportunity existed for victims
to initiate '"victim impact statements®. As of 1987,
thirty-four states in addition to the Federal government,
have enacted legislation authorizing written impact state-
ments. Despite their widespread use and acceptance, victim
impact statements are not without their critics. Some have
objected that the intent of the criminal--rather than the
consequences of the crime on the victim--should serve as the
basis of sentencing. 8Still others fear that impact state-
ments, particularly oral statements, may inject unwarranted
emotional factors into the sentencing process.

Appropriate use of the victim impact statement was the focus
of a recent decision by the Supreme Court. The Supreme Court
held in Booth v. Maryland, 55 U.S.L.W. 4836 (U.S. June 15,
1987) { No. 86 = 5020 ) that the introduction of a victim im-
pact statement at the sentencing hearing in a capital murder
case violated the Eighth Amendment. The Court found that the
Eighth Amendment's prohibition against cruel and unusual pun-
ishment was violated because the information contained in the
victim impact statement is irrelevant to a capital sentencing
decision, and its use creates a constitutionally unacceptable
risk that the death penalty could be imposed in an arbitrary
and capricious manner.

The Court expressly confined its prohibition of the use of
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the wvictim impact statement to capital sentencing hearings.
Aircraft piracy is currently the only Federal crime for which
capital punishment is authorized, and Booth would ban the use
of victim impact statements where the death penalty is
sought. Death penalty provisions provided by all other Fed-
eral crimes have been found to be void under Supreme Court
decisions reached under Furman V. Georgia, the landmark case
which struck all state and Federal death penalty statutes.

The Booth decision should not change the current practice of
using victim impact statements in the Federal criminal jus-
tice system under the Attorney General's Victim Witness
Guidelines or Rule 32 (c) (2) (C) of the Federal Rules of
Criminal Procedure.

In fulfilling your responsibilities, as defined by the Vic-
tim/Witness Protection Act and resultant implementation
guidelines, the following actions are recommended:

Early in the investigative process

~ Make certain to the victim knows of their right to
file a victim impact statement

- Let the victim know that you will assist

- Encourage the victim to keep a record or diary of their
feelings, emotions and hardships

- Encourage the victim (if appropriate) to maintain accurate
records of expenses, bills etc. so that the impact state-
ment accurately reflects the amount of restitution which
should be paid back by the defendant

Following an arrest

- Encourage the victim to talk personally with both the
Federal V/W Coordinator, and the U.S. Probation Officer

preparing the presentence report about how they were
impacted by the crime

- Advise the victim of the opportunity to personally address
the Court at the time of sentencing
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U.5. Department of Justice

Exhibit H=-25

VICTIM DECLARATION ' )

UNITED STATES v.

(COURT NUMBER)

RELATING TO (Very Brief Descripntion of Crime)

NAME OF VICTIM
ADDRESS:

Street City State 21p

DATE OF BIRTH:

1. We have been advised tha% you are a victim of a crime. As a
result of this incident, were you physically injured?

If yes, please describe the extent of your injuries,

2. Dia you require medical treatment for the injuries sustained?

If yes, please describe the treatment received and the length of
time treatment was or is required

3. Amount of expenses incurred to date as a result of medical
treatment received: Anticipated expenses:

4., Were you psychologically injured as a result of this incident?

If yes, describe the psychological impact which the incident has
had on you.




§. Have you received any counselling or therapy as a result of
this incident?

1f yes, please describe the length of time you have been or will

be undergoing counselling or therapy, and the type of treatment
you have received,

6. Amount of expenses incurred to date as a result of counselling
or therapy received: §

7. Has this incident affected your ability to earn a living?

1% yes, please describe your employment, and specify how and to
what extent your ability to earn a living has been affected, days
lost from work, etec.

1f yes, please describe.

9. Did insurance cover any of the expenses you have incurred as a
result of this incident?

I1f£ yes, please specify the amount and nature of any reimbursement.

10. BHas this incident in any way affected your lifestyle or your
family's lifestyle?

If yes, please explain.
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11. Are there any other residual effects of this incident which
are now being experienced by you or members of your family?

12. ©Please describe what being the victim of crime has meant to
your family.

13, What are your feelings about the criminal justice system?
Have your feelings changed as a result of this incident? Please
explain,

14. Do you have any thoughts or su~rmestions on the sentence which
the court should impose herein? Please explain, indicating
whether you favor imprisonment.

15. Please attach copies of all records necessary to support the
injuries and losses described above. This includes any medical
bills, official records of days lost from your employment, any
estimates of value of stolen property or damage to property, and
any receipts for replacement of stolen or damaged property.

THIS FORM IS SUBSCRIBED AND AFFIRMED BY THE VICTIM AS TRUE UNDER
THE PENALITIES OF PERJURY. (TITLE 18, U.S.C., §1001).

DATE: Signature:

PRIVACY ACT STATEMENT: 1. AUTHORITY: There is no statutory
authority for the collection of this information. This
information is supplied on a VOLUNTARY basis by victims of crimes;
PURPOSE AND USE: To obtain information from victims of crimes
regarding the impact of a crime on a victim, This information
could be used for purposes of obtaining court-ordered restitution
for the victim, and assisting the United States Probation Officer
in obtaining information for the Victim Impact Statement; 3.
EFFECTS OF NON-DISCLOSURE: Disclosure of this information is
VOLUNTARY. Failure to disclose may result in an inadequate
assessment of victims needs for application for court-ordered
restitution,

Adapted from a Crime Victims Impact Statement prepared by the
Washington Legal Foundatlon, 1981,
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VICTIM IMPACT STATEMENT

NAME :

UNITED STATES v, CRIMINAL NO.

Please complete as fully as possible. Use the reverse side or a
third additional sheets. Statements made may be used as part of
the presentence report and can be seen by the defendant and

his/her attorney.

No, I do not wish to make a statement.

PHYSICAL IMPACT

Did you suffer any physical injury or disability as a result of
this crime? Yes No If yes, please give a
description:

Did you require medical treatment? If so, please describe
treatment (or attach copies of any reports you have) and length of
treatment:

EMOTIONAL IMPACT

Please describe your feelings regarding what happened, how it
effected your 1life, and what impact, if any, it has had on your

relationship with family members, friends, co-workers, etc.

Have you been involved with or are you now in counseling. Please
explain.



FINANCIAL STATEMENT

Completing this section is not the same as filing a civil law suit
for damages. Contact a privite attorney for that.

A. Damages

1. List property lost or destroyed and its value.
(attach any supporting documents)

2. Medical expenses o s e s o o e s
(please attach any supporting receipts)

°
e
°
.
®
.
°
°
AN n 0

3. Lost income Or WwagesS . « o« o « = $

4. Migscellaneous expenses (list type and amount)

5. Finacial loss (list types of investments)

TOTAL LOSS $

B. Reimbursement received (please attach copies of receipts)

1. Property insurance $

2. Medical insurance

3. Reimbursed wages or income

4. Other (list source and mount)

w W W W

TOTAL REIMBURSEMENT

This form is subscribed an affirmed as being true under penalty
of law (18 U.S.C. §1001).

Date: Signature:




FINANCIAL FRAUD (WHITE COLLAR CRIME) VICTIM QUESTIONNAIRE

United States v.

U. S. Attorney File #

We have been advised that you are a victim of a financial crime