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PREFACE 

The research contained in this document was funded 

under Texas Criminal Justice Council Grant Numbers EA-2-

F4-lS60 and EA-3-F4-lS60. The fact that the Criminal 

Justice Council furnished financial support to the activ-

ity described in this publication does not necessarily 

indicate the concurrence of the Criminal Justice Council 

to any statements or concluslons presented in this document . 
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Purpose 

A NATIONAL SURVEY OF GOOD TIME LAWS 
AND ADMINISTRATIVE PROCEDURES 

by James Keith Anderson 

SUMMARY 

The purpose of this study is to survey and compare the 

similarities and differences of the statutes and of the cor-

rectional policies governing the use of good time allowances 

in adult correctional facilities for felony offenders through-

out the nation. 

Methods 

A questionnaire was developed in orde~ to obtain informa

tion concerning the administration of good time in each state 

department of corrections. The questionnaire was sent to each 

department of corrections in the United States, the District 

of Columbia, and Guam. The data collected and the review of 

the good time statute of each state provide a legal and admini-

strative comparison of the state's good time laws and administra

tive procedures used for granting, forfeiting, and restoring 

good time allowances. 

A second questionnaire was also developed in order to 

obtain the attitudes of officials working in the criminal 

justice field in Texas concerning the use of good time al

lowances in the Texas Department of Corrections. The 

questionnaire was sent to each of the district court judges, 

the district attorneys, and the sheriffs of the 100 largest 

counties in population in Texas. The questionnaire was also 



sent to each field parole officer in Texas including the 
. 

institutional parole officers at the Texas Department of Cor-

rections. The questionnaire was also sent to correctional 

officials and inmates at the Texas Department of Corrections. 

The data collected from the questionnaire sent to the 

criminal justice officials, the correctional officials, and 

the inmates were analyzed and summarized in table form in 

Chapter II. 

The legal asp~cts of Due Process and Equal Protection 

rights of inmates concerning the granting, forfeiting, and 

restoring of good time allowances were also discussed. A 

brie! background of the legal rights of inmates concerning 

the granting of good time allowances is presented. Federal 

and state court decisions concerning the administrative 

procedures required for prison disciplinary hearing and the 

forfeiture of good time allowances are reviewed. 

Findi~~ 

1. From the survey of each state department of correc

tions, it was found that forty-six states, the District of 

Columbia, and Guam have statutes providing for good time 

allowances for adult felony offenders. 

2. Only California, Hawaii, Pennsylvania, and Utah 

do not have a statute providing for good time allowances. 

3. The statutes and administrative policies vary from 

state to state in the amount and applicability of good time 

allowance reductions. There are four basic procedures which 

govern the method by which good time allowances are applied 
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to the offender's sentence. They are: (1) good time may be 

allotted .in a "graduated" reduction under which an inmate 

receives increased allowances with each year served; (2) good 

time may :be credited at a !lflat" rate of reduction in which a 

certain amount of good time is credited to an offender's 

sentence depending on the length of the maximum sentence; 

(3) good time allowances are granted at a "fixed" rate in which 

a specified amount of good time is granted to every inmate 

regardless of the length of the sentence or time served; and 

(4) the graded or classification system in which inmates placed 

in a particular grade earn a certain amount of good time for 

that grade. 

4. The eligibility of an offender to earn good time 

allowances is often arbitrarily determined by administrative 

policy rather than by statutory provision. There exists no 

uniform statute or administrative policy for granting good 

time allowances to offenders in various stages of custody or 

conditions of incarceration. 

5. Most state departments of corrections do not provide 

the necessary due process procedural guarantees required when 

forfeiting an offender's good time allowances. The statutes 

of most states do not define the procedures to be followed in 

a forfeiture hearing. 

6. The correctional philosophy of granting good time 

allowances to an inmate for gOud behavior has been restructured 

to become a negative approach in which the loss of good time 

occurs as a punishment for misconduct. The granting of good 

3 



time aliowances has become an automatic bookkeeping pro'cedure 

to facilitate the inmate records keeping of the department of 

corrections and the parole board. 

Recommendations 

The procedural requirements for prison disciplinary 

hearings should not be too restrictive. To do this would 

seriously impair the need for efficient and speedy disciplinary 

action. There are, however, certain requirements which should 

be applied to a disciplinary hearing in which the forfeiture 

of good time is imposed. 

1. The first requirement is the advance notice in 

writing of the charges against the accused inmate and the 

opportunity to prepare a defense. The advance notice should 

include an explanation of the charges and the date and time 

at which a hearing will take place. 

2. A se'cond requirement is a hearing before an impartial 

committee. The members should be senior correctional officers 

or administrators. In no instance should an officer who brought 

the charges or investigated the charges be on the committee. An 

opportunity should be given to the inmate to be heard at the 

hearing and to respond to the charges against him. Because 

the charges against the inmate could result in what the courts 

have described as a "g,rievous loss," he should also be given 

an opportunity to confront and cross examine witnesses and 

present evidence in his behalf. 

3. A third requirement is that a record of the discipline 

proceeding should be kept which should include testimony presented, 
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the decision of the board, and an explanation of the decision 

which was made by the board. An automatic review of the 

committee's decision should be made by the warden and the 

director of corrections to determine the suitability of the 

punishment, especially if a forfeiture or denial of good time 

occurs. 

4. Access to the courts to gain judicial review of 

administrative decisions has been limited by the inmates' 

relative isolation and inabilitY,to obtain formal legal counsel. 

The opportunity should exist for all inmates to seek judicial 

review for grievances, particularly those concerning the for

feiture or denial of good time allowances. 

5. An additional requirement is the opportunity of the 

accused inmate to select an inmate representative to assist him 

at the hearing. If possible legal counsel should be provided. 

This, of course, would be one of the most difficult elements 

of due process requirements because of the practical problems 

involved in obtaining counsel for all disciplinary hearings. 

The practical considerations of manpower and money would preclude 

the possibility of legal counsel for all but the most serious 

cases. There are instances when the charges aga,inst the in-

mate constitute a criminal act which could be prosecuted in the 

courts. It is necessary then for him to have legal assistance 

in the investigation of his case and adequate preparation of a 

defense. 
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CHAPTER I 

INTRODUCTION 

In society today there exists a rising level of 

fear and frustration brought about by the continual in~ 

crease in the crime rate, particularly violent crimes. 

Ritual slayings, terrorists attacks, and criminal assaults 

on innocent people occur daily with no apparent logical 

pattern or rational explanation. 

Criminal law and the society in which it .exists 

often appear to be functioning in separate realms of 

reality. Juries in Texas seemed to have vented their 

fear and frustration by handing out inordinately long 

sentences of 300 to 3000 years to offenders convicted 

of violent crimes (Housto~ Post, March 31, 1973). Re

sponses such as this may momentarily alleviate mounting 

frustration and channel society's collective hostilities, 

but it fails to take into consideration the reality of 

our nation's correctional system and the statutes which 

govern the treatment of offenders. 

Society's response to deviant behavior and the 

aims of punishment have been consistently marked by a 

high degree of public and individual ambivalence. Because 

of this we have developed a system of substantive and pro

cedural criminal law which is more complex than most other 

common law nations. Add to this the hysterical, piece-meal 

legislation of politicians reacting to the public's cries for 

"law and order" and there exists a quagmire of penal legislation. 

Our penal codes, however, simply do not meet the objectives for 

which they were intended. Jerome Hall, an imminent legal 

scholar, has stated that: 

Especially unfortunate-is the extreme dis
organization of the treatment - punishment provisions 
attached to the commission of the various crimes. There 
has hardly ever been a careful survey and analysis of 
this aspect of the criminal law with a view to providing 
a sound, consistent body of sanctions. The present pro
visions represent intermittent responses to pressure on 
legislatures, reactions to public opinion which sometimes 
borders on hysteria, or, at best, intelligent guesswork. 
It is little wonder that, with such santions deeply em
bedded in the statute book, the actual sentencing of 
offenders shows indefensible variations and unfortunate 
effects not only on resentful convicted persons but also 
on the community which maintains expensive penocorrectional 
institutions and bears the brunt of their unregenerated 
output. Here, in sum, it is easy to see the evils of piece
meal legislation and to appreciate the value of logic be
cause sustained efforts to organize the statutes practically 
compel inclusive analysis and synthesis in terms of simi
larities, differences, and inter-relationships (Hall, 1947, 
p.52). 

What should be done to an individual who commits an offense? 

When is the offender ready to be released into the "free world" 

and when has he paid his "debt" to society? These questjons 

are directed to the very purpose and basic philosophy of cor

rections in our country today. OVer 200 years ago Cesare Beccaria 

asked these same questions. 
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But what are to be the proper punishments for 
such crimes? Is the death pena~ty really use
ful and necessary for the securlty and good 
order of society? Are torture and torm~nts 
just, and do they attain th~ end for WhlCh 
laws are jnstituted? What lS the be~t way 
to prevent crimes? Are the.same punls~ment~ 
equally effective for all tlme? \\That lnflu " 
ence have they on customary behavior? (Beccarla, 
1819, p.45). 

t of punl"shment was simply retriThe early concep 

bution based on the ancient Judaic doctrine of "an eye 

for an eye, and a tooth for a tooth." There did not 

f t " Offenders were tortured exist a concept 0 correc 10ns. 

1 " stoned, bra'nded, emasculated, (~~,':"api-by muti atlons, 

h " h In England capita! tated, and banished from t elr omes. 

came to be inflicted for petty offenses inpunishment 

cluding shoplifting (Barnes, 1930). 

It was within this harsh climate of brutality and 

rep~ession of the 18th and 19th centuries that a philo-

sophical movement toward humanism developed. The offen-

der was being thought of as an individual with a free 

will and the ability to reason. When an individual 

h ld 1 1 responsible and committed an offense, he was e so e y 

accountable for his acts. The Classical-School of Criminology 

which developed from the works of~Cesare Beccaria stressed the 

concept of a certain amount of punishment to be prescribed 

for a certain crime (Radzinowicz, 1966). The object of 

punishment wrote Beccaria, " is not to torment sensible 

8 

being, not to undo a crime already committed" (Beccaria, 

1819, p. 47). Punishment is designed to " ... prevent 

the criminal from doing further injury to society, and to 

prevent others from committing the like offense" (Beccaria, 

1819, p. 47). The punishment should" ... make the 

strongest and most lasting impressions on the mind of others, 

with the least torment to the body of the criminal" (Beccaria, 

1819, p. 47). 

During the late 19th and early 20th centuries< 

another approach t~ the offender developed which was to 

influence corrections to this day - that of rehabilitation. 

The theory of rehabilitation emphasized the individualization 

of the treatment of the offender within the correctional 

institution. The goal of corrections was to "treat" the 

offender rather than punish him. 

There is no formula which can exact an equal amount 

of retribution from an offender for a crime of violence. 

There is, however, a certain amount of punishment involved 

in the treatment of an offender. The restriction of an 

offender's freedom, the loss of civil rights, and the 

relative isolation from society to a highly abnormal 

si tuation implies punishment re'gardle"ss of its intent. 

The elements of retribution, deterrence, and rehabilitation 

are all contained within the philosophy of corrections in 

varying degrees. The degree to which one element should 

be emphasized over another is a matter of dispute among 

~he legislators and private citizens. 
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In Texas every convicted offender who is incarcer

ated may be eligible for parole after receiving credit for 

serving one-third of his sentence or twenty years, which-
, 1 

ever comes first. Because of this an offender who re-

ceives a life sentence can conceivably be paroled in less 

than ten years. 

Both 1~he advanced eligibility for parole and reduced 

sentence result from the Texas "good time" statute. 2 The 

good time law allows an inmate to reduce the time he must 

serve to be eligible for parole and also allows him to re

duce the number of years he must serve to discharge his 

maximum sentence. A convicted offender receiving a life 

sentence, or a sixty-year sentence, would be eligible for 

parole with credit for one-third of his sentence or twenty 

years served less good time reductions, as would a convicted 

offender sentenced to 100 or 1000 years in prison. 

Good time allowance is a method by which an inmate 

may earn a reduction of his sentence by adhering to all the 

rules and regulations of the institution.. The methods 

and procedures by which an inmate may gain reduction of 

his sentence for good behavior are directed by statute. 

Thus, good time allowances may be acquired only under the 

intent and language of the applicable statute. 

'The good time law, Article 6l84z of the Revised Civil 

Statute of Texas, sets forth the regulations governing the 

allowances of good time for inmates in the Texas Department of 

10 

Corrections. A Class I inmate receives a total of twenty extra 

days time for each month served on his sentence providing he 

maintains an unblemished conduct and work record. All inmates 

received by the Department of Corrections are automatically 

placed in the Class I category. A Class II category inmate 

receives ten days extra time for each month served. The 

Class II category is for those inmates who have violated certain 

rules or regulations of the Department of Corrections. A Class III 

inmate receives no extra days credit for time served. This is 

referred to as serving f'flat time" or "day for day." The Class III 

category is reserved for those inmates who have been found guilty 

of committing serious violations of the rules or regulations of 

the Department. 

Under the same law which governs good time allowances, 

there is set forth another time-earning category for trusty 

status inmates. State approved trusty (SAT) inmates earn 

thirty extra days good time for every month served, or "two 

for one." There arefbur. categories of state approved trusty. 

These are SAT I, SAT II, SAT III, and SAT IIIG (construction). 

SAT IIIC (construction) is that class of inmate who works 

construction. This classification is governed by the warden's 

recommendation and the Classification Committee. The only 

distinction between the SAT inmate categories is the amount of 

supervision required by inmates in the respective class and 

the privileges which are granted to the inmates. The SAT I 

inmate often works outside the confined of the institution with 

no in~ediate supervisor while the SAT II or the SAT III 

11 
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inmate is more closely supervised by his custodial officer. 

Because of the amount of good time allowances. avai1-

able to inmates and the relationship of good time allowances 

to parole eligibility, there has been severe criticism of 

the policy permitting reduction of sentence for good be-

havior in prison. One long~time Texas legislator has 

stated that, "The present law sends convicts of all types 

back to prey on an unsuspecting public that is being sacri

ficed for the sake of prison discipline and a smoothly 

operated correctional system" (Houston Chronicle, March 19, 

1972). A parole authority from a state which does not 

have a good time statute has written that, "Good conduct 

time does not belong in a prison system if you have a 

parole system that is functioning properly. The only per

son who really benefits from good conduct time are the old 

recidivists who learn how to 'pull time'; and furthermore, 

good conduct is only one facet of the criteria used in 

determining that a person may adjust in the community, 

and by no means does good conduct in the .institution 

follow each case into the community.,,3 

George J. Beto, Ph. D., the former director of the 

Texas Department of Corrections, has defended the good time 

statute. "I don't believe the length of a man's sentence 

has any more to do with his rehabilitation than the color 

of his uniform . . change in attitude is important. In 

some cases time does it. But time alone in most cases is a 

punishment device and is not related to rehabilitation" 

(~ouston Chronicle, March 19, 1972). Dr. Beto states that the 
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controversy over the state's good time law is predicated on 

society's, conflicting attitudes towar9. the offender. "What 

does the public really want its prisons to do - deal out 

revenge or seek rehabilitation? This prison system is geared 

to production and rehabilitation . . . . There is no way to 

get this job done in the relaxed security in which we operate 

without the good time law" (Houston Chronicle, March 19, 1972). 

The policy of granting good time allowances is 

important to the inmate as well as the correctional administrator 

because of its effect on the release and discharge of the 

offender. There are four basic release procedures by which 

an inmate leaves a correctional institution: (1) parole, 

(2) pardon, (3) mandatory or conditional release, and (4) discharge. 

The policy of good time allowances affect release in three of these 

procedures: parole, conditional or mandatory release, and 

discharge (Manual of Correctional Standards, 1969). There is 

very little known, however, about the administration of good time 

allowancesrtfld its· effect on release procedures. There has also 

been an increase of litigation involving the administration of 

good time and the disciplinary proceedings irivolving the forfeiture 

of good time allowances. 4 
,. 

The purpose of this study is to conduct a comprehensive 

investigation of good time policies and practices as they apply 

to adult correctional institutions throughout the nation. A 

comparison of the statutes and of the administrative procedures 

for granting good time allowances was conducted. The history 

of good time in corrections was surveyed and important court 

decisions which affect the administration and constitutionality 
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of good time allowances were studied. 

A questionnaire (Appendix A) was developed in order to 

obtain information concerning the administration of good time 

policies in each state department of corrections. ~ederal 

Bureau of Prison policy statement on the administration of 

good time, various legal resources, and court decisions 

concerning good time were used as guidelines for developing 

the questionnaire. The questionnaire was sent to the direc

tors of all state departments of corrections, the District 

of Columbia, and Guam. 

A chart (Appendix B) indicating the amount of reductions 

and major functions of the good time statute for each state 

was prepared. The chart reflects the rate of good time 

allowances for each state and the effect which the allowances 

have on parole eligibility, mandatory or conditional release, 

and discharge. The chart also reflects statutory provisions 

for earning additional good time allowances and the limita

tions of eligibility for certain types of offenses or offenders. 

The data collected from each state department of correc-

tions provide a legal and administrative comparison of the 

state's good time laws and administrative procedures used for 

granting, forfeiting, and restoring good time allowances; The 

data were compiled and are summarized in Chapter II. 

A second questionnaire (Appendix C) was also developed 

in order to obtain the attitudes of officials working in the 

criminal justice field in Texas concerning the use of good 

14 

time allowances in the Texas Department of Corrections. The 

questionnaire was sent to each of the district court judges, 

district attorneys, and sheriffs of the 100 largest counties 

in population in Texas (Appendix D). Some districts include 

two or more counties. The questionnaire was also sent to 

each field parole officer in Texas including the institutional 

parole officers at the Texas Department of Corrections. The 

district couri judges, district attorneys, county sheriffs, 

and parole officers constituted Group I, which was labeled 

criminal justice officials. 

The questionnaire was also sent to correctional officials 

and inmates at the Texas Department of Corrections. The 

warden, assistant warden, and two senior correctional officers 

at each of the fourteen units received questionnaires. The 

correctional administrators and officers comprised Group II 

which was labeled correctional officials. A stratified ran

dom sample of inmates was selected. Ten inmates in various 

good time earning classifications were selected from each 

unit and were sent questionnaires. This constituted Group 

III which was labeled inmates. 

The data collected from the questionnaires sent to 

criminal justice officials, correctional officials, and in

mates were analyzed. A comparison of the attitudes expressed 

by each of the three groups is summarized in Chapter II. 

Tables which represent a comparison of the attitudes of the 

three groups are also included in Chapter II. 
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Chapter III represents a legal discussion of the Due 

Process and Equal Protection rights of inmates concerning 

the granting, foyfeiting, and restoring of good time allow

ances. A brief background of the legal rights of inmates 

concerning the granting of good time is presented. State 

and federal court decisions concerning the administrative 

procedures required for prison disciplinary hearings and 

the forfeiture of good time allowances are reviewed. 

The summary and conclusions are contained in Chapter IV. 
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CHAPTER II 

ADMINISTRATION OF GOOD TIME 

Good Time in Texas 

The importance of good time allowances for inmates 

in state correctional institutions is reflected by the 

number of inmates receiving good time allowances in Texas 

and other states. In Texas for.the year of 1972, an 

average of 97 per cent of the inmates were earning good 

time allowances at anyone time. Forty-six per cent were 

classified in SAT I, SAT II, SAT III, or SAT IIIC status 

earning sixty days credit for every thirty days served. 

An average of 0.2 per cent were in Class II status earning 

forty days for every thirty days served. And an average 

of only 2.4 per cent of the inmates served in a Class III 

status in which no good time allowances were earned. S 

Of an average inmate population of 16,208 in 1972, 

there were approximately 1~300 disciplinary actions taken 

by the State Disciplinary Committee which resulted in the 

loss of good time or a reduction in classification which 

reduced the rate at which an inmate could earn good time 

allowances. 6 By maintaining a record of good conduct for 

a period of at least six months, an inmate may regain all 

lost good time allowances and be reclassified into a higher 

rate of good time earning status again. 



Good Time in the United States 

In every state except California, Pennsylvania, Hawaii, 

and Utah, there 3xists a statute providing for good time 

allowances for adult offenders in state correctional facilities. 

The four states which do not have good time policies operate 

under variations of an indeterminate sentence. 

Responsibility 

The authority for granting good time allowances is 

determined by the language and intent of the good time 

statute. The responsibility for granting good time, if 

not provided in the statute, generally rests with the 

director of corrections or the warden of the institution. 

This responsibility may be delegated to other individuals 

within the institution depending on the administrative 

policy which is used in the particular department of 

corrections. In most states the responsibility for granting 

good time is delegated to the institutional classification 

committee, the behavior review board, or the warden of the 

correctional institution. In New York, the Good Time 

Allowances Committee is responsible for granting good time. 

In Washington, the Board of Prison Terms and Paroles main

tains authority and responsibility for granting good time 

allowances. In Wyoming, the Board of Parole has the 

authority and responsibility for granting good time 

allowances. 

18 

~ethod of Good Time Allowances 

The good time statute generally defines the amount 

and method in which allowances for good conduct will be 

credited to an inmate!s sentence. There are four basic 

methods in which good time allowances are allotted. The 

most prevalent method is that of the "graduated" reduction 

in which an inmate receives increased allowances with each 

year served. The rates vary from state to state but usually 

range from three to five days a month for the first year 

served to ten to fifteen days a month for ten or more 

years served on a sentence. The "graduated" reduction 

method is used in twenty-two states. 7 

Another method used is the "flat" time reduction 

in which a certain amount of good time allowances is 

credited to an inmate's sentence depending on the length 

of the maximum sentence. The amount of reduction increases 

with an increase in the length of the maximum sentence. 

The reductions vary from one day a month on a one-year 

sentence to fifteen days a month for a ten-year or more 

sentence. 8 Eight states, the District of Columbia, and the 

Federal Bureau of 'Prisons use this form of reduction.9 

Another method of granting good time allowance is 

the "fixed" reduction in which a certain amount of good 

time is granted to every inmate regardless of length of 

sentence or time served. Each inmate earns a fixed amount 

of good time per month while he is serving his sentence. 
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f d . 10 There are nine states which use this type 0 re uctlon. 

In Washington, the amount of good time allowances credited 

to a sentence are fixed by the Board of Prison Terms and 

Paroles and may not exceed one-third of the sentence. 

In Missouri, the maximum sentence may be reduced by one

fourth if approved by the institutional discipline committee 

and the warden. Reductions in the other states which use 

this method range from five days per month in Vermont to 

twenty-five per month in Louisiana. 

The "graded" or classification system is used in 

Texas, Arkansas, and Montana. Inmates placed in a certain 

grade or classification earn a prescribed amount of good 

time allowance which is set by statute. The reductions 

range from eight days a month for a Class III inmate to 

thirty days a month for a Class I inmate in Arkansas. An 

inmate in the Montana Department of Corrections earns 

good time allowances based on his work assignment. 

The statutes of North Carolina and Wyoming provide 

for good time allowances but do not stipulate the amount 

to be credited. The responsibility and authority for the 

amount of reduction is left to the discretion of the 

Commissioner of Corrections in North Carolina and the 

Board of Parole in Wyoming. 

E ~:h.8..:h.b i 1 ~ 

The eligibility of an offender to earn good time 

allowances is determined by statutory provisions and the 

administrative policy of the particular department of 
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corrections. There are often restrictions placed on a cer-

tain type of offender, sentence, or condition under which 

the sentence is served which preclude the earning of good 

time allowances. Table 1 reflects the conditions of a 

sentence under which an offender is eligible to earn good 

time allowances. In eighteen states and the District of 

Columbia an offender may be eligible to earn good time 

allowances during pre-trial incarceration. In Oklahoma, 

only first offenders are eligib~e to receive good time 

credit for all their time in jail served prior to being 

incarcerated in the Department of Corrections. In fifteen 

stat~s and the District of Columbia an offender may be 

eligible to gain good time allowances while waiting an 

appeal decision on his sentence. In twenty states and 

the Dis~rict of Columbia an offender is eligible to earn 

good time allowances for pre-sentence and pre-incarceration 

time. Some departments cf corrections allow an inmate 

to earn good time allowances while in jail on: a bench 

warrant. In sixteen states inmates may earn good time 

allowances while in the hospital on a medical reprieve. 

In Indiana~ New Jersey, New York, and West Virginia, inmates 

may earn good time allowances only during incarceration in 

the correctional institution. 
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TABLE 1 Table 1 - Continued 

Conditions of Sentence 

.------------_. 
I II III IV V VI VII VIII IX X XI 

Pre-Trial Pre-Sentence Insti-
Incarcer- Pre-Incarcer- Bench Medical tution 

ation Appeal ation Warrant Reprieve Only 

Parole Work Release Condi- County Jail County Reha-
or Work tional or County bilitation 
Furlough Release Work House Center 

Alas. Alas. Ala. Alas. Alas. Ind. 
Conn. Ala. Conn. Alas. Alas. 

Conn. Conn. Alas. Conn. Conn. N. J. 
Ill. Alas. Ida. Conn. Conn. 

D. C. D C D. C. D. C. Del. N. Y. 
Iowa Ariz. Ill. D. C. D. C. 

Del. Del. Fla. Del. Ida. W. Va. 
Kan. Ark. Kan. Fla. Ill. 

Me. Colo. Minn. Ga. Mich. 

Mich. Conn. Nebr. Ill. S. C. 

Minn. D. C. N. C. Mass. Tenn. 

Ga. Ga. Ga. Ill. Ill. 

Ill. Ida. Ill. Tenn. Ky. 

Iowa 1]1. Iowa Tex. La. 

Nebr. Del. N. Dak. Mich. 
Mass. Iowa Kan. Mass. 

Nev. Fla. Tenn. Minn. 
Mich. Nebr. La. N. H. 

Miss. N. H. Mass. N. M. 
N. H. Ga .. Wyo. Ohio 

N. M. Ida. ", 
Guam R. 1. 

Mo. N. C. Mich. N. C. 

Nebr. Ohio Mo. Okla. 
N. Dak. Ill. S·. C. 
<:' Dak. Iowa Tenn. -, . N. H. S. C, Nev. Ore. 

Wis. Kan. Va. 
N. C. Tenn. N. H. R. 1. 

Okla. Tex. N. C. Tenn. 
Wyo. Ky. 

I La. 

Me. 

Ohio Va. Nebr. Vt. 

S. C. Ohio 

.' -, 
Md. 1 

Tenn. S. C. 

Va. Tenn. 
Mass. ~ 

Va. 
Mich. 

Wash. " 
~---

: 1 
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In fifteen states an offender may be eligible to 

earn good time allowances while on parole. In thirty-seven 

states, the Di.strict of Columbia, and Guam, inmates may 

earn good time while on work release or work furlough. In 

ten states and Guam inmates may earn good time while on 

conditional release. In some states an offender is eligible 

to earn good time while serving a sentence for a felony 

conviction in a county jailor work house. In six states 

and the District of Columbia an offender may be eligible 

to earn good time allowances while serving a sentence in 

the county rehabilitation center. 

Table 2 reflects the type of offenders and sentences 

which preclude the earning of good time allowances. There 

are only seventeen states and Guam which allow all offenders 

to be eligible to earn good time allowances regardless of 

the sentence or offense committed. Those offenders re-

ceiving a life sentence in twenty-five states and the 

District of Columbia are not eligible to earn good time 

allowances. In Florida and Louisiana inmates with life 

sentences receive good time allowances; however, this has 

no immediate effect on the release date. This is due to 

the possibility that the life sentence may be commuted to 

a term of years which will make the offender eligible to 

receive credit for the good time allowances. 

24 

TABLE 2 

Type of Offender and Sentence 
Not Eligible for Good Time Allowances 

.--_._---------------------------------------------------------
----------------------------------------------------------------

I 
All 

Offenders 

II 

Life 

III 
Habitual 
Offenders 

IV 
Murder 

1st Degree 

V 
Sex 

Offenders 

VI 
Drug 

lHfenders 
~----------------------------------------------------------_. __ .. _--
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In Idaho, offenders with a l20-day court jurisdic

tion case, if released within 120 days, are not eligible 

for good ti~e. In Massachusetts and Virginia any inmate 

who is convicted of another felony offense while incarcer

ated is restricted from earning good time allowances there-

after. In Neb raska , inmates "not as signed" or idle are not 

eligible to earn good time allowances~ In North Carolina, 

an offender convicted as a "committed youthful offender" 

or as a "public drunk" is not eligible to earn good time 

allowances. 

In Oklahoma, an offender receiving a split sentence 

of ninety days or less for a felony conviction who serves 

part of the sentence in a correctional institution and 

the remainder on probation is not eligible to receive good 

time allowances. In South Carolina, offenders receiving an 

indeterminate sentence are not eligible to receive good 

time allowances. 

Effect on Sentence 

Good time allowances generally affect a sentence in 

two ways. Most statutes stipulate that the good time allow

ances are to be credited to the maximum sentence to advance 

conditional release or discharge. Some statutes also credit 

good time allowances to the minimum sentence or to a re

quired portion of the maximum sentence to advance parole 

eligibility. Table 3 indicates the various effects that 

good time allowances have on a sentence in each state, 

the District of Columbia, Guam, and the federal correc-

26 
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t tional system. 

Good time allowances are credited toward the maxi

mum sentence in thirty-two states to advance the discharge 

of sentence. In thirteen of the thirty-two states good 

time allowances affect only the discharge of sentence and 

not parole. ll 

In ten states, the District of Columbia, and the 

Federal Bureau of Prisons, good time allowances are cred

ited to the maximum sentence to advance conditional re

lease. In Alaska, Florida, New York, Wisconsin, the 

District of Columbia, and the Federal Bureau of Prisons, 

good time allowances affect only conditional release and 

not parole. In Georgia, good time allowances are credited 

to the minimum sentence only to advance conditional re

lease. In North Carolina, good time allowances are credited 

toward the minimum sentence of an indeterminate sentence 

only for conditional release and to the maximum of a 

determinate sentence only for discharge. 

Good time allowances are credited to the minimum 

sentence in twenty-one statES to adv'~ce parole eligibility. 

In Ohio and Washington, good time is credited only to the 

minimum sentence to advance parole eligibility and does 

not affect discharge. In Indiana, good time is credited 

to the minimum for an indeterminate sentence and to the 

maximum of determinate sentences to advance discharge. 

In Arizona, good time allowances for first offenders only 

27 
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TABLE 3 

Effect of Good Time on Sentence 

I II III 

Credited to Maximum Credited to Maximum Credited to Minimum 
Sentence to Advance Sentence to Advance Sentence to Advance 
. ____ ~is cha ~[~ ______ ~~~~i!..:!:..Q.D.alJ~.~l e as ~ __ P a £0 1 ~_E 1 :!:..$I:!:..~i~:!:..!Y __ 

Ala. Nev. Ala:;;. Ariz. Nebr. 

Ark. N. J. Del. Ark. N. H. 

Colo. N. M. D. C. Colo. Nev. 

Conn. N. C. Fla. Conn. N. J. 

Ida. N. Dak. Ill. 111. N. Dak. 

Ind. Okla. Kan. Ind. Ohio 

Iowa Ore. Md. Kan. S. Dak. 

Ky. R. I. Minn. Me. Tenn. 

La. S. C. Nebr. Md. Vt. 

Me. S . Dak. N. Y. Mass. Wash. 

Mass. Tenn. Wis. Mich. 

Mich. Tex. Federal 

Miss. Vt. 

Mo. Va. 

f'.Iont. W. Va. 

N. H. Wyo. 

28 

TABLE 3 - Continued 

--------------------------------------------------------------
.. _--------------------------------_ ... _---------------------------

IV V VI 

Credited to Maximum Credited to Minimum Credited to Life 
Sentence ~o.A~v~nce Sentence to Advance Sentence to Advance 
Pa~~~~~~~[~~~~~S[-__ ~~~~i~i~~~~_~~~~~~~ ___ ~ar~~~_~~i~i~i~iS[_ 

Ariz. Ga. Ark . 
Ark. N. D. Conn. 
Del. Del. 
Ida. rle. 
Ill. Md. 
Minn. Mont. 
Mont. N. H. 
N. J. N. J. 
S. Dak. Tenn. 
Tex. Tex. 
Wyo. Wash. 
Guam Wis. 
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are credited to the minimum sentence to advance parole 

eligibility. Good time allowances may be credited to the 

minimum sentence of second offenders to advance parole 

eligibility if approved by the Board of Pardons and Paroles. 

In Massachusetts, only extra good time allowances are cred

ited to the minimum sentence to advance parole eligibility. 

In twelve states good time allowances are credited 

to the maximum sentence to advance parole eligibility. 

Good time allowances are credited to the maximum sentence 

of all offenders in Guam to advance parole eligibility 

and do not affect discharge. In South Dakota, good time 

allowances are credited to the minimum of an indeterminate 

sentence and maximum of a determinate sentence to advance 

parole eligibility. 

In eleven states offenders serving a life sentence 

may advance parole eligibility with credit for good time 

allowances. 

~o~utation of Good Time Allowances 

Good time allowances are computed in various methods 

depending on the interpretation of the statute or adminis

trative policy. Often the statute stipulates that good 

time allowances will be credited to a sentence by the 

month as it is earned. Thirty-seven states,l2 the District 

of Columbia, and the Federal Bureau of Prisons indicated 

that an offender is credited with a certain amount of good 

time allowance on his sentence when he is received into the 

correctional institution and a tentative date is set for 
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parole eligibility, conditional release, or discharge of 

the sentence. The tentative date is subject to change 

depending on the reclassification of the inmate or the for-

feiture or denial of good time allowances. Seven statesl3 

and Guam indicated that good time allowances are credited 

to the sentence by the month as they are earned. Virginia 

indicated that an inmate's record is reviewed every six 

months to determine eligibility for good time allowances. 

In Indiana, good time allowances are credited toward 

the minimum of an indeterminate sentence by the month as 

they are earned to advance parole eligibility. On a 

determinate sentence, they are credited to the maximum 

sentence of the offender when he is received into the 

institution to determine a tentative discharge date. 

Additional Good Time Reductions 
~-------------------------------

M t d f . 14 d os epartments 0 correctlons grant a ditional 

good time allowances for meritorious conduct, extra work, 

or special services performed by the inmate. Inmates in 

a trusty status also earn additional good time allowances. 

Additional good time allo\vances are credited to the inmate's 

sentence as they are earned. In Florida, extra good time is 

credited at the time the Classification Committee reviews 

an inmate's reclassification and progress report or at a 

scheduled review date. Good time allowances of a lump sum 

amount are credited at any time by the Director. In 

South Carolina, meritorious good time allowances of thirty 

days are credited to the sentence every six months as earned 

with a maximum of sixty days earned in one year. There 
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15 . 
are only eight states and Guam which do not grant some 

form of additional good time allowances. 
16 In twelve states and the District of Columbia, 

inmates donating a pint of blood may receive good time 

allowances. The amount of reductions vary from ten days 

to sixty days per year depending on the number of donations 

an inmate may make a year. 

G ~~<!_'!:.~e Allow ~ ce §..._<2.IL.Mu ~!. i E I ~_~~1l t e nc e !i 

For purposes of computing good time allowances on 

multiple sentences running concurrently, all the states, 

the District of Columbia, and Guam deduct the good time 

allowances as if they were on one sentence. On multiple 

sentences running consecutively, good time allm1ances a,re 

computed separately on each sentence in twelve states. l ? 

In Kansas, inmates serving consecutive sentences are eligible 

for parole after serving the minimum of their last sentence 

and the maximum of all prior sentences, less, good time 

and incentive credits earned and retained on each of 

these sentences. 
18 

In twenty-three states, the District of Columbia, 

and Guam, mul tiple sentences running cons'ecutively are added 

together to form one continuous sentence with a maximum term. 

Good time allowances are then deducted from the aggregate of 

the multiple sentences in acc.ordance with the laws of the 

state. 
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On multiple sentences in Ohio, the minimum and the 

maximum of each sentence are added together to form one 

continuous sentence. In South Carolina, multiple sentences 

running consecutively are added together to form one con

tinuous sentence with a maximum release date and a release 

date less good time allowances. 

A subsequent conviction and sentence for a felony 

while serving an original sentence acts as a separate sen

tence for purposes of computing good time deductions in 

f Of 19 
l teen states. In Massachusetts, a subsequent conviction 

and sentence for a felony while serving an original sentence 

acts as a separate sentence for purposes of computing good 

time if the offender is sent to another institution. In 

New Mexico, the court stipulates whether or not a separate 

convi~tion will act as a separate sentence to be served 

consecutively. In Wisconsin, a subsequent conviction and 

sentence for a felony while serving the original sentence 

acts as a separate sentence only if the new sentence would 

affect the mandatory release and discharge date. 

9oo<!_Ti~~Credits in Resentencin~ 
----------------------~ 

The question of whether a prisoner who has had his 

sentence vacated and has been resentenced after he has 

served a portion of the sentence originally imposed is 

entitled to credit for good conduct for the time served 

under the original sentence has been discussed in the 

courts. Some courts maintain that credit for good con

duct does not accrue until it has been completely earned. 

33 



frO"'.'''''' 

However, in the recent case of North Carolina v. Pearce, the 

Supreme Court stated that: 

, We hold that the constitutional guarantee 
against multiple punishment for the same of
fense absolutely requires that punishment al
ready exacted must be fully "credited" in im
posing sentence upon a new conviction for the 
same offense. If, upon a new trial, the de
fendant is acquitted, there is no way the 
years he spent in prison can be returned to 
him. But if he is reconvicted, those years can 
and must be returned -- by subtracting them 
from whatever new sentence is imposed. 20 

Such credit includes the time credited during service of the 

first sentence for good conduct and all additional good time 

allowances. 

Nineteen states 2l and the District of Columbia indicated 

that they do not give credit for good time earned during the 

original sentence on the new sentence. Nebraska and Oregon 

indicated that they will give credit on a new sentence for 

good time only by court order. All other correctional systems 

surveyed indicated that they credited all good time allowances 

earned on the original sentence toward the new sentence received 

for the same offense. 

Good Time on Life Sentence 

In states which have a death penalty statute and which do 

not allow good time allowances on a life sentence, an offender 

may become eligible for good time allowances only if his sen

tence is commuted to a term of years. When a sentence of death 

is commuted to life, the date upon which good time allowances 

begin to accrue is dependent on the language and intent of the 

34 

statute or the commutation. Good time allowances are usually 

applicable on commuted sentences the same as; if the new 

sentence were the one originally imposed, unless the order 

of commutation indicates that the new term is to be served 

without deductions for good conduct. Wh ether the allowance 

will be credited from the beginnl"ng of th.e original sentence 

or from the date of commutation depends on the language of the 

statute or the conditions of the commutation. 

There are twenty-five states 22 and the District of 

Columbia which do n t 11 d o a ow goo time allmvances on a life 

sentence. Of the nine states 23 which have a good time law 

and which do not have a statute "d provl ing for the death 

penalty, only Maine allows for good time allowances on a 

life sentence. In a recent Supreme Court decision, the 

.death penalty as it is enforced at the present time has 

been ruled unconstitutional. Those offenders with death 

commute to life or to ~ sentences will have their sentences d 

a term of years. 

In six states 24 and Guam, in which offenders serving 

a life sentence are eligible to receive good tl"me allowances, 

good time may begin to accrue from the effective date of 

the commutation when a death sentence is commuted to a sen-

tence of life. In Co t" t D I nnec lCU ~ e aware, Kansas, Nevada, 

and Oklahoma (first offenders only), if a death sentence 

is commuted to life, an offender may be eligible to earn 
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good time allowances from the date of his original sentence 

including jail time. In New Hampshire, Maryland, and Ver

mont, if a death sentence is commuted to life, an offender 

is eligible for good time allowances from the date of his 

incarceration into the department of corrections. In 

Arizona, good time begins to accrue from the date of assign

ment to a position of "trust and confidence." In Illinois, 

good time would begin to accrue from the date of arrest 

and custody in jail a:wai ting trial. 

If a death or life sentence is commuted to a term 

of years the date upon which an offender would be eligible 

to earn good time allowances would be from the effective 

date of the commutation in ten states25 and Guam. In seven 

states 26 and the District of Columbia the date upon 

which good time would begin to accrue depends on the specific 
27 

conditions of the commutation. In twenty-four states good 

time allowances on a commuted sentence begin from the date 

of arrest to the date of first incarceration depending on 

the language of the particular statute. 

There is no commutation of a life sentence in Ala-

bama or South Carolina. An offender may receive a commu-

tation from a death sentence to life. In Louisiana, when 

a death sentence is commuted to a term of years, good time 

takes effect at the date of commutation. When a life sen-

tence is commuted to a term of years, good time takes effect 

at the date of the original sentence. In Arizona, when a 
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death or life sentence is commuted to a term of years, 

good time takes effect at the original date of assignment 

to a posi tion of "trust and confidence." 

.£.~.E.feit~E .. ~~~~ D~nial of Good Ti'I\0 -- --------------- -

Every state which has a good time statute also pro-

vides for the forfeiture or denial of good time allowances 

for any major violation of the institutional rules and 

regulations such as escape or commission of a f~lony. An 

accumulation of minor violations may also result in the 

forfeiture or denial of good time allowances. The forfeiture 

or denial of good time allowances is generally an adminis

trative procedure which is not necessarily governed by 

statutory provisions. The statutes and administrative 

practices differ from state to state. 

The forfeiture is the taking from an inmate all or 

part of his good time allowances that he has earned up to 

the time of the violation. The denial of good time is the 

withholding of good time allowances or eliminating the 

possibility of an inmate earning good time by his being 

placed in a non-earning classification. The good time 

statutes in most states allow for the forfeiture of good 

time allowances but do not stipulate the t h" h amoun w lC may 
b 28 

e forfeited. There are a few states, however, in which 

good time statutes do indicate the amount of good time to be 

forfeited for misconduct. 
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The federal procedures and regulations concerning 

the forfeiture of good time allowances are set forth in 

great detaik. The Federal Bureau of Prisons has stated 

formally that the forfeiture, withholding, and restoration 

of good time shall be accomplished in accordance with the 
29 

existing policy statements. Good time allowances may 

be withheld by the Institutional Adjustment Committee 

when an inmate has violated or failed to comply with 

institutional rules or regulations. A recommendation for 

withholding is submitted to the director of the correctional 

institution. The amount of good time withheld is limited 

to the good time credited for the month during which the 

violation occurred. Offenses which are more serious in 

nature and require a forfeiture of good time are handled 

by the Good Time Forfeiture Committee using the required 

forfeiture proceedings. 

When an inmate is accused of a vi·nr;.5:ttion serious 

enough to warrant consideration of forfeiture of good time, 

the Committee conducts a good time forfeiture hearing. The 

chairman makes arrangements for conducting a hearing and 

for making a report of the hearing. A record of the hearing 

is kept which summarizes all the evidence presented during 

the hearing. The inmate is allowed to be present at the 

hearing, is informed of his rights, and is presented with 

the details of the charges placed against him. He is also 
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informed of the rules and procedures which the Committee 

will follow. If the inmate is not mentally competent, good 

time allowances are not forfeited . If the inmate admits 

committing the violation, he is permitted to make a state

ment in his behalf explaining his conduct. He is also 

allowed to have a staff member speak in his behalf if he 

so desires. 

If the inmate denies committing the .violation, he 

may have a staff member represent· him at the hearing. If 

the inmate wants a staff representative, the chairman will 

arrange for this person to represent the inmate at the 

hearing. Rules of evidence and of trial procedure do not 

apply to the hearing. The chairman presents any evidence 

to support the misconduct. Additional evidence or investi

gations can be made or additional witnesses and statements 

from unavailable witnesses can be presented at th~ hearing. 

All evidence heard or seen by the committee is made known 

to the inmate and his representative. In the case of 

possible danger to another inmate witness, the evidence 

is present.ed by the cOJrrmittee with an explanation for the 

absence of the witness. 

The inmate or his representative is permitted to 

make a statement after the initial evidence is presented. 

The inmate can request witnesses in his behalf or written 

statements from unavailable witnesses. The inmate or his 
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~ 
representative may then make a final statement. The 

committee then makes its determination and submits a 

written report to the Chief Executive Officer. The reports 

contain all the evidence presented at the hearing and the 

committee's recommendations. A minority report may be 

submitted by any member of the committee. The recommenda

tion of the committee includes any explanation for its 

decision. 

The Chief Executive Officer reviews the report and 

either approves or rejects the recommendations of the 

committee. A copy of the decision is placed in the inmate's 

file and the inmate is given a written report of the hearing 

and the final decision of the Chief Executive Officer. 

The inmate may appeal the decision to the Office of 

General Counsel and Review through the Prisoner's Mail Box. 

He may also confer with the staff members who represented 

him at the hearing if he so desires. 

The procedures used by the Federal Bureau of 

Prisons for the forfeiture or denial of good time allow

ances are used in whole or in part by many of the state 

departments of corrections. The responsibility for the 

forfeiture or denial of good time is often designated by 

administrative policy rather than statute. The statute 

may designate the director of corrections, commissioner, 

or 'varden of the institution as the authority but the 

immediate responsibility rests with other personnel within 

the institution. The immediate responsibility may be that 
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of an institutional discipline committee which consists 

of a board of three to five employees within the insti

tution. 

In Idaho, the immediate responsibility for for

feiture of good time rests with the Adjustment Committee. 

In Illinois, it is referred to as the Merit Staff, in 

Louisiana the Good Time Board, and in New York the Good 

Time Allowances Committee. Recommendations for disci

plinary action are sent from the.discipline committee to 

the warden for his approval. The warden will then send 

the recommendation to the director of corrections for 

final approval. In Arizona, Nevada, and Washington, the 

Board of Pardons and Paroles has the final authority 

for forfeiting good time allowances. 

Table 4 indicates the responses given by every 

department of corrections surveyed concerning the 

administrative procedures used in forfeiting good time 

allowances. 

In most states, the accused inmate is given written 

notice of the charges brought against him. In Connecticut 

and Minnesota the inmate is given verbal notice at the 

hearing. In Alabama, the inmate 'is given a minimum of 

twenty-four hours to prepare a defense after the charges 

have been submitted and prior to the meeting of the dis

Cipline committee. An inmate in the Missouri Department 

of Corrections is not given a written notice but signs a 
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TABLE 4 

Required Procedures for Forfeiture 
of Good Time Allowances 

II III 
Written Notice 

of Charges Hearing by Disci- Inmate P~esent at 
~i~~_~~_~nmate _____ ~~~~_~ommi~tee ___________ ~~ar~[ _____ _ 

Ala. Miss. 

Alas. Mo. 

Ariz. Nebr. 

Ark. Nev. 

Colo. N. J. 

Conn. N. M. 

Dc ,;; . N. Y. 

Fla. N. C. 

Ga. N. Dak. 

Ida. Ohio 

Ill. R. 1. 

Ind. S. C. 

Iowa Tenn. 

Kan. Vt. 

Me. Va. 

Md. Wash. 

Mass. Wis. 

~lich . Guam 

Minn. 

Ala. Me. Ohio 

Alas. Md. Okla. 

Ariz. Mass. Ore. 

Ark. Mich. R. T. 

Colo .. Minn. S. C. 

Conn. Miss. S. Dak. 

D. C. 

Del. 

Fla. 

Ga. 

Ida. 

Ill. 

Ind. 

Kan. 

Ky. 

Mo. Tenn. 

Nebr. Tex. 

Nev. Vt. 

N. H, Va. 

N. J. Wash. 

N. M. W. Va. 

N. Y. Wis. 

N. C. Nyo. 

N.Dak. Guam 
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Ala. Ky. N. C. 

Alas. Me. N. Dak. 

Ariz. Md. Ohio 

Ark. Hass. Okla. 

Colo. Mich. Ore. 

Conn. Minn. R. I. 

D, C. Miss. S. C. 

Del. Mo. Tenn. 

Fla. Nebr. Tex. 

Ga. Nev. Vt. 

Ida. N. H. Va. 

Ill. N. J. Wash. 

Ind. N. J.1. W. Va. 

Im.,ra N. Y. Wis. 

Kan. 

I 
I r 
i 

IV 
Inmate Repre
sentative or 
Counsel Sub-

stitute 

Ala. Mich. 

Alas. Miss. 

Colo. Mo. 

Conn. Nebr. 

D. C. N. J. 

Del. N. M. 

Ga. N. Y. 

Ida. N, C. 

Ind. N. Dak. 

Iowa Ore. 

Kan. R. 1. 

Ky. s. C. 

Me. Tenn. 

Md. Vt. 

Mass. Va. 

TABLE 4 - Continued 

V 

Formal Legal 
Counsel 

VI 

Witnesses for Inmate 
------- '---------------------

D. C. Ala. 

Ida. Alas. 

Kan. Ark. 

Nebr. Del. 

N. M. Ga. 

Va, Ida. 

Ill. 

Ind. 

Iowa 

Kan. 

Ky. 

Me. 

Md. 

Mass. 

Miss. 
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Nebr. 

Nev. 

N. J. 

N. M. 

N. y, 

N. C. 

Ohio 

are. 

R. 1. 

Tenn. 

Vt. 

Va. 

Wash. 

W. Va. 



TABLE 4 - Continued 

VII VIII 

Wri tten Noti,ce Appeal to 

of Decision Correctional 
Given to Inmate Authority 

----------
Ala. Mont. Ala. Nebr. 

Alas. Nebr. Alas. Nev. 

Ariz, Nev. Ark. N. J. 

Ark. N. J. Colo. N. M. 

Colo. N. M. Del. N. Y. 

Conn. N. Y. Fla. N. C. 

Del. N. C. Ga. N. Dak. 

Fla. N. Dak. Ida. Ohio 

Ga. Ohio Ill. Okla. 

Ida. Ore. Ind. Ore. 

Ill. R. 1. Iowa R. 1. 

Ind. S. C. Kan. S. C. 

Iowa S. Dak. La. Tenn. 

Kan. Tenn. Me. Tex. 

Md. Tex. Md. Vt. 

Mass. Vt. Mass. Va. 

Mich. Va. Mich. Wash. 

Minn. Wash. Miss. W. Va. 

Miss. Wis. Mo. Wis. 

Mo. Wyo. 
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Appeal to Courts 

Ala. 

Alas. 

Ark. 

Colo. 

Fla. 

Ida. 

Ill. 

I 01'1 a 

Kan. 

La. 

Md. 

Mass. 

Nev. 

N. J. 

OTe. 

s. C. 

Tenn. 

Tex. 

Va. 

Wash. 

Wis. 

copy of the charges and the decisions of the committee to 

indicate that he is aware of the proceeding against him. 

In thirty-four states, the District of Columbia, 

and Guam, a committee formed by various members of the 

institution hears the charges against the accused inmate. 
/' 

In Nevada, a hearing is held by the Parole Board. OnyY 

two states, Louisiana and Montana, indicate that there 

is no hearing held concerning the forfeiture of good 

time. In Montana, a request is submitted by the insti

tution to the Department of Institutions for forfeiture. 

When the Department of Institutions forfeits an inmate's 

good time, the inmate is notified. 

In almost every department of corrections that holds 

a hearing, the accused inmate is permitted to be present if 

he desires. The inmate is not present at the discipline 

committee hearing in South Dakota, Wyoming, or Guam. 

Most of the states which hold a discipline 

hearing also allow an inmate representative or informal type 

of advisor to assist the inmate at the hearing. Inmates in 

the South Carolina Department of Corrections are assisted 

in preparing their cases by inmate representatives. Ad

ministrative policy states that: 

If you so request, you will be provided 
with someone to assist you in preparing your 
case to present to the Adjustment Committee. 
At the Central Correctional Institution, Man
ning Correctional Institution, and Harbison 
Correctional Institution for Women, person(s) 
will be employed in this capacity. At the 
outlying institutions, members of the staff 
(excludjng correctional officers) will be 
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available to provide assistance f~r you. A 
list of staff members who are avallable to 
represent you will be available to you. If 
you do not wish to be represented by the 
next person on the list of employees, you 
may reject this person and select t~e next 
person on the list. However, you wll1 not 
be permitted to randomly select anyone on 
the list you want to.represen~ you. The 
persons who will asslst you wlll.b~ fac~ 
finders in that their responsiblllty wll1 
be to i~terview you, your witnesse~, and 
other persons involved in the pa~tlcular 
incident so that the representatlve m~y . 
attempt to determine exactly how the lncld~nt 
occurred' he will be expected to present hlS 
findings'to the A~ju~tment.Com~itt~8 as he 
determined from hlS lnvestlgatlon. 

T ' fl've states and the District of Columbia is an _n onJ.Y 

inmate permitted to have formal legal counsel represent 

him a·t the hearing. 

In twenty-nine states the inmate may call witnesses to 

the hearing to make statements in his behalf. In Illinois, 

the inmate may call only correctional officers as witnesses. 

In Oregon, the accused inmate may submit questions to the 

witnesses at the discipline hearing. 

In forty states the accused inmate is given a written 

notice of the findings and decision to forfeit his good time 

allowances. The inmate may appeal the decision to a 

h · . t tates In Maryland, the inmate higher aut orlty ln mos s . . 

may appeal to the Inmate Grievance Committee. In 

Washington, the Discipline Committee will recommend a hearing 

by the Parole Board. In Ohio, the warden or superintendent 

will send a letter to the adult parole authority and the 

Parole Board will continue the eligibility for good time 

allowances. In Arizona, the Board of Pardons and Paroles 
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exercises the ultimate authority. Only twenty-one states 

indicated that the inmate may appeal the decision to the 

courts for formal legal relief. 

Restoration of Good Time ._-----------------------

In almost every state, good time allowances which 

have been forfeited may be restored. This is accomplished 

by authority of.the statute or administrative policy. The 

authority for restoring lost good time is generally the 

same which authorized the forfei~ure. Iowa, Louisiana, 

and Montana do ~ot authorize restoration of forfeited good 

time. 

The immediate responsibility for restoring forfeited 

good time allowances in Nebraska and North Dakota is the 

Institutional Discipline Committee which sends its recom-

mendation to the warden for approval. The Institutional 

Classification Committee is responsible for sending its 

recommendation for restoration of good time to the warden 

in 'Kansas, Kentucky, New Mexico, Oklahoma, and Tennessee. 
31 

In twenty states the warden of the institution is 

immediately responsible for restoring good time. In ten 
32 

states, the District of Columbia, and Guam, the Director 

of Corrections is immediately responsible for restoring good 

time allowances. In a few states the responsibility rests 

with the board of pardons and paroles. This occurs in 

Arizona, i~evada, Washington, and Wyoming. In North Carolina, 

the warden of the correctional institution is authorized 

to restore up to thirty days of lost good time. Anything 

over thirty days must be restored by the Director of the 
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Department of Corrections with the recommendation of the 

institutional superintendent or warden. In Illinois, a 

Merjt Staff recommends restoration of good time to the warden 

and director for approval. In Maryland, the warden restores 

up to five days and the commissioner the remaining good time. 

In New Jersey, the prison board of trustees restores lost 

good time allowances. In New York, the Good Time Allowance 

Committee restores lost good time. 

states
33 and GU,am an inmate may have his 

In sixteen 

good time restored, at the discretion of the authority for 

restoring good time allowances, by maintaining a record 

d work f or a definite period of time. of good conduct an 

In Texas, this period is usually six months. 
34 

allowances forfeited in twenty-one states 

Good time 

and the District 

of Columbia can be restored at the discretion of the proper 

authority with no definite period of time specified. 

Good Time Forfeiture for Parole Violation 
------------t t s 35 the District of Columbia, and 

In most s a e , 
. 1 t . eligible to earn good time on Guam, a parole V10_a or 1S 

In a few states ,36 however, 
the remainder of his sentence. 

he may not regain the forfeited good time once he has been 

d In Mass achusetts, good time is placed back in custo y. 

withheld for the first six months. Parole violators are 

not eligible to earn good time on the remainder of their 

sentence in Indiana, New Jersey, and Oregon. In sixteen 

states3? an offender on parole who violates the conditions 
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of his parole may have his good time allowances which were 

earned while incarcerated or during parole forfeited. In 

Florida, Illinois, Kansas, and Tennessee, an offender may 

have his good time forfeited by violating the terms of his 

conditional release. In Wisconsin, an offender will have 

only the good time which was earned while on parole for

feited for violating the terms of his mandatory release. 

In Florida and Tennessee an offender who violates the 

conditions of his pardon will have all his good time allowances 

forfeited. A parole violator does not forfeit his earned 

good time in Kentucky and Minnesota. 

The Value of Good Time 

The questionnaire (Appendix A) which was sent to 

each state department of corrections included questions 

concerning the effectiveness arid practicality of using good 

time allowances as a tool for motivation and control within 

the institution. Forty-three states, the District of 

Columbia, and Guam indicated that the policy of good time 

allowances aid in maintaining control of the inmates within 
38 

the institution. Six states, three of which do not have 

good time, expressed the opinion that the pOlicy of good 

time does not aid in maintaining control withir the insti

tution. Thirty-three states indicated that good time allow-

ances motivate inmates to take part in institutional pro

grams. Sixteen states39 and the District of Columbia in

dicated that good time allowances did not motivate in-

mates to take part in institutional programs. Sixteen 
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40 states and the District of Columbia indicated that the 

purposes served by the use of good time allowances could 
.. 

be better accomplished by the use of an indeterminate sen-

tence without good time allowances provided for good be

havior. The remaining states preferred to use good time 

allowances. 

Texas 
A questionnaire (Appendix C) designed to obtain 

opinions concerning the use of good time allowances in the 

Texas Department of Corrections was sent to officials and 

administrators working in the criminal justice system in 

Texas. The questionnaire was sent to district court 

judges, county sheriffs, district attorneys, and parole 

officers in Texas. Of the 360 criminal justice officials 

who received the questionnaire, 58 per cent responded. 

The questionnaire was also sent to the wardens, assistant 

wardens, . and senior correctional officers of all the units 

of the Texas Department of Corrections. Of the fifty-six 

correctional officials who received the questionnaire, 89 

per cent responded. A sample of ten inmates in each of 

the fourteen units of the Texas Department of Corrections 

was sent a questionnaire. The sample consisted of inmates 

in various good time earning classifications. The sample 

also included inmates in Class III status in which no 

good time a11mvances are earned. Of the 140 inmates who 

received the questionnaire, 87 per cent responded. 
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The questionnaires returned by the criminal justice 

officials, the correctional officials, and the inmates were 

compared. An attempt was made to d' . lstlnguish the differences 

if any, in attitudes of the three groups toward the use of 

good time allowances. The policy of good time allowances 

has a great influence on the system of correctional admini

stration and criminal J'ustl'ce l'n the S tate of Texas. The 

criminal justice officials influence the legislation which 

governs the use of good time allowances. The correctional 

administrators have the task f' o lmp1ementing the good time 

policy and the inmates are directly affected by its use. 

The questionnaire 

the good time statute, 

contained ten questions concerning 

the eligibility, the effectiveness 

and the administrative procedures used for the forfeiture 

, 

of good time allowances. Th e responses of each of the three 

groups are represented in perce t f f n age orm or each ,question. 

Table 5 reflects the attitudes of th e criminal justice 

lnmates toward the officials, correcti,.onal offl' Cl' a1s, and . 

lr y per cent of the criminal Texas good time statute. Th' t 

justice officials indicated that the statute should be 

changed to reduce the amount of good time a11mvances an 

inmate may earn while incarcerated. Four per cent of the 

correctional offi~ia1s indicated that good time should be 

reduced. One per cent of the'inmates indicated that the 

good time allowances should be reduced. 
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Twenty-three per cent of the criminal justice officials 0) Vl' 
+J 0) 

indicated that the law is adequate and does not need 
cO 

to 
+J 

0\0 0\0 0\0 0\0 U ro 0\0 c:r,o 0\0 

''''; 0 0) L.f') LJ'l ~ ...-i N t-I") 

rO 
be changed. Eighty-two per cent of the correctional 

r-i L.f') N ~ ...-i r- t-I") 

~ H 
''''; 

:>.. officials and 12 per cent of the inmates indicated that cO 
~ 

the statute is adequate and does not need to be changed. 
r-i 

Vl roVl 
+J ~ .-l 
~ 

Six per cent of the criminal justice officials and 
o ro 

0) ''''; .,..; 
0\0 0\0 0\0 0\0 rO .jJU 0\0 0\0 0\0 

N ~ N \0 0) 0 U''''; -.::t N 

2 cent of the correctional officials indicated that 
per 0 0)4-1 co ...-i 

p.. H4-1 
Vl HO 

the law should be changed to increase the amount of good 
0) 0 
H U 

0) 
0) 

time allowances an inmate may ea-rn. Seventy-three per cent 

+J 
Vl ;j 
;j .jJ 
ro ro 0) 

of the inmates indicated that the law should be changed to 
U +J U 
0) U) ''''; 

..0 .jJ 

allow for more good time . 
0) Vl Vl 

+J ~ ;j...-i 
~ ''''; t-;,ro 

0\0 0\0 0\0 0\0 0) 
Forty per cent of the criminal justice officials 

E-< ''''; 0\0 0\0 0\0 

t-I") L.f') U r-iU 0 ~'J \0 r- 0 
ro·,..; t-I") N \0 -.::t 

H 
rO 

indicated that the good time statute should be changed 

0 ~4-1 
0) 

so 
0 ''''; 4-1 

p.. l!J ~o . ..., 
that good time allowances are credited toward the maximum 

0 LJ'l H 
0 Vl U 
...-i p.:1 ro 

...-i sentence for discharge only and not to advance parole eli-

H ~ 
p::\ Q) 

cO ~ E-< 
+J E-< 

gibility. Eight per cent of the correctional officials 
0 rO 
+J H 

Q) cO 
+J reported that good time allowances should not be credited 

>-- +J . :s: 
;j o Q) +J 0 

~ Vl 
0 

.,..; +J +J E-< 

...-i 4-1 ro ~ to the sentence to advance parole eligib iIi ty . Nineteen 
0 +J o 0 Q) ''''; 0) 

rOp.. 
Vl 

~ Q) ..0 S:>.. Vl 0) 
~ ''''; ''''; r-i H Vl rO . ..., Q) 

per cent of the inmates indicated that good time allowances 
Q) Vl Q) +J +J ''''; b1) +J~ 0 

Q) H 
;j 

;j +J ''''; 0 :> ~ 
H 

+J 
rO ro ''''; rO +J ...-i ''''; 

;j Q) 
should not be credited toward a sentence to advance parole 

0 cO rO Q) o Q) 4-1 +J 
b1)~ 

+J 
0 +J 0 o U 

.,..; 0 
+J 

4-! b1)~ ~ rO ~ b1) Vl 0 
''''; 0 4-1 

eligibility. 
b1) 0 Q) 

~ ~ ~ 4-1+J 0 
+Jro ~ ~ o ~. ~ b1) ''''; . ..., 
~..r:: ''''; 0 Q) 0 

Only 3 per. cent of the criminal justice officia.ls 
''''; 4-1 O)+J ~ 0) .,..; b1)Vl 

U Q) .jJ ~ +J 0 0 b1) 
Q) ''''; ~ Vl U ''''; S cO 

H H indicated that the good time allowances should be eliminated 
+J;j ~ Q) ...-i +J cO ro .,..; 

Q) 0 U ..r:: Q) H ''''; S .,..; ...-i cO 
o..~ 

Vl 
+J rO • ..., ~ 9 Q) Q) ;j U H 

0) ~ ''''; H p.. 
in favor of a more liberal parole policy. None of the 

rO rO U Vl 
;j Q) 0 ~ Q) H ro ...-iro Q) 

+J H ~ ''''; H us Q) p.. H 
Q) .,..; 

correctional officials indicated that this should be done. 
H H +J H H H H H +J 

0 0 0 0 0 0 +J 0 0 
!:J-t !:J-t Z ~ D-. !:J-t !:J-t !:J-t !:J-t 

Fifty-five per cent of the inmates indicated that good time 
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allowances should be eliminated in favor of a more liberal 

parole policy. 

Five per cent of the criminal justice officials 

indicated that the good time statute should be repealed 

completely. Only 2 per cent of the correctional officials 

indicated that the good time statute should be repealed. 

Twenty-five per cent of the inmates indicated that the good 

time statute should be repealed. 

Other recommendations made were to include a con-

ditional release procedure whereby all released c£fenders 

would serve the remainder of their actual adjudicated sen

tence under supervision of the Parole Board. Others re-

plied that once good time allowances have been forfeited 

for misconduct, they should not be restored for future 

good behavior. 

Table 6 indicates responses to the question of 

what types of offenders which should not be eligible to 

earn good time allowances. Thirty-three per cent of the 

criminal justice officials indicated that all types of 

offenders should be eligible to earn good time allowances. 

Eighty-four per cent of the correctional officials indi-

cated that all types of offenders should be eligible to 

earn good time allowances. Seventy per cent of the in-

mates reported that all types of offenders should be 

eligible to earn good time allowances. 
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Fifty-two per cent of the criminal justice offi-

cials indicated that offenders sentenced as habitual offen

ders, which is an automatic life sentence in Texas, should 

not be eligible to earn good time allowances. Four per 

cent of the correctional officials reported that habitual 

offenders should not be eligible to earn good time allow-

Eight per cent of the inmates indicated that 
ances. 
habitual offenders should not be eligible to earn good 

time allowances. 

T per cent of the criminal justice offi-
wenty-seven 

cials, no correctional officials, and 5 per cent of the 

inmates indicated that all recidivists should not be ell-

gible to earn good time allowances. 

Twenty-four per cent of the criminal justice offi-

cials, 8 per cent of the correctional officials, and 23 

per cent of the inmates indicated that sex offenders should 

not be eligible to earn good time allowances. 

Fourteen per cent of the criminal justice officials 

indicated that convicted drug offenders should not be eli-

d t " 11 ces Four per cent of the 
gible to earn goo lme a owan . 

correctional officials and 9 per cent of the inmates indi-

cated that convicted drug offenders should not be eligible 

to earn good time allowances. It was recommended by some 

that only offenders convicted of the sale of narcotics and 

dangerous drugs should not be eligible to earn good time 

allowances. 
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Twenty-nine per cent of the criminal justice offi

cials, 10 per cent of the correctional officials, and 14 

per cent of the inmates reported that an offender convicted 

of murder in the first degree, or murder with malice should 

not be eligible to earn good time allowances. Thirty-seven 

per cent of the criminal justice officials, 4 per cent of 

the correctional officials, and 2 per cent of the inmates 

indicated that all offenders recel"vl"ng a ll"fe sentence should 

not be eligible to earn good time"allowances. Twenty-one 

per cent of the criminal justice officials, 6 per cent of 

the correctional officials, 8 per cent of the inmates indi

cated that all offenders convicted of crimes of violence should 

not be eligible to receive good time allowances. It was 

also suggested that when an offender's death sentence is commuted 

to a life sentence that he not be eligible to gain good time 

allowances or parole eligibility. 

When asked if the use of good time allowances aided 

in maintaining control of the inmates within the institu

tion, 93 per cent of the criminal justice officials, 98 per 

cent of the correctional officials, and 90 per cent of the 

inmates indicated that the policy of using good time allow

ances did aid in maintaining control within the institu-

tion. Three per cent of the criminal justice officials, 

2 per cent of the correctional officials, and 10 per cent 

of the inmates indicated that the use of good time did not 

57 

fl ... r1 tl 
t
···. ".;' , " 

; .. 

f 
f 
~, < 

/ . 

l 
I 
\ ' 

I 
\ 

I 

I 
1 
I 
1 
i .. r '> 

! ' 





, 
I'''''' 
j; 
,-

officials 9 and 93 per cent of the inmates indicated that 

the inmate should be permitted to be present at the hearing 

tt d Forty -three per cent of the 
if he requests to a en. 

criminal justice officials, 2 per cent of the correctional 

officials, and 86 per cent of the inmates indicated that 

the inmate should be permitted to call witnesses in his 

own behalf at the hearing if requested. Thirty-nine per cent 

of the criminal justice officials, none of the correctional 

d 7n per cent of the inmates felt that an inmate 
officials, an 0 

should be allowed to question the witnesses if requested. 

Twenty-nine per cent of the criminal justice officials, 14 

oer cent of the correctional officials, and 66 per cent of the 

inmates indicated that the inmate should be permitted to have a 

representative or nonlegal advisor present at the hearing to 

represent the inmate if requested. Eighteen per cent of the 

criminal justice officials, 9 per cent of the correctional 

d 80 t of the i.nmates indicated that the 
officials, an per cen 

inmate should be permitted to have formal legal counsel present 

at the hearing to represent him if he so desires. Sixty-three 

per cent of the criminal justice officials, 56 per cent of the 

correctional officials, and 87 per cent of the inmates in

dicated that a written notice of the hearing and the committee's 

recommendations should be given to the inmate after the committee 

makes its decision. Twenty-five per cent of the criminal 

. ff" 1 64 per cent of the correctional officials, 
justlce 0 lela s, 

and 85 per cent of the inmates indicated that the inmate 

should be permitted to appeal the committee's decision to the 

60 

warden or director of corrections. Six per cent of the 

criminal justice officials, 8 per cent of the correctional 

officials, and 68 per cent of the inmates responded that the 

inmate should be permitted to file a motion for appeal of 

the decision to the courts. 

When asked about the use of the indeterminate sen

tence, 43 per cent of the criminal justice officials, 20 

per cent of the correctional officials , and 55 per cent of 

the inmates indicated that the purposes served by the use 

of the good time allowances policy could be better accom

plished by the use of an indeterminate sentence. Fifty 

per cent of the criminal justice officials, 80 per cent 

of the cor~ectional officials, and 45 per cent of the in

mates preferred the use of good time allowances rather 

than the use of an indeterminate sentence policy. 

When asked about the sentencing authority, the' 

judge,.when he passes sentence,S per cent of the criminal 

justice officials, 50 per cent of the correctional offi

cials, and 56 per cent of the inmates indicated that the 

sentencing judge, when passing sentence, did consider the 

good time allowances available to the offender. Forty

three per cent of the criminal justice officials, 50 per 

cent of the correctional officials, and 4 per cent of 

the inmates reported that the judge did not take into 

consideration the good time allowances an offender may 

earn when passing sentence. 
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When asked whether an inmate's sentence is greater 

or less due to the judge considering the good time allow

ances available to an offender in prison when passing sen

tence, 56 per cent of the criminal justice officials who 

responded to the question indicated that the sentence was 

increased. Thirty-eight per cent of the correctional offi

cials and 57 per cent of the inmates indicated that the 

sentence was greater. Twenty-three per cent of the crimi

nal justice officials, 46 per cent of the correctional 

officials, and 30 per cent of the inmates felt that there 

was a decrease in the sentence given by the judge. 

The respondents were asked about the eligibility 

for good time of an offender while he is in pre-trial, pre

sentence, and pre-incarceratio~ c.ustody in jail. Credit 

for "jail time" for an offender in Texas is discretionary 

with the court of original jurisdiction. Good time allow

ances, however, are not included with the jail time which 

is credited on a day for day basis. Forty per cent of the 

criminal justice officials, 40 per cent of the correctional 

officials ,'and 87 per cent of the inmates indicated that 

an offender should be eligible to gain credit for good 

conduct while in jail prior to incarceration in the state 

department of corrections. Sixty per cent of the criminal 

justice officials, 60 per cent of the correctional offi

cials, and 11 per cent of the inmates indicated that an 

offender should not earn time while in jail prior to in-

carceration. 
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The respondents were asked about good time allow

ances for an offender while on parole. An offender does 

not earn good time on parole in Texas. Twenty-seven per 

cent of the criminal justice officials, 26 per cent of 

the correctional officials, and 88 per cent of the inmates 

felt that a parolee should be eligible to earn good time 

allowances. Seventy-one per cent of the criminal justice 

officials, 74 per cent of the correctional officials, and 

10 per cent of the inmates indicated that an offender should 

not be eligible to earn good time while on parole. 

Variations in Response in Groups Studied 

The great majority of the correctional officials 

indicated that the good time statute was adequate while 

both the criminal justice officials and inmates favored 

significant· changes. The criminal justice officials in

dica~ed that the statute should be changed to restrict 

the eligibility of certain types of offenders from earning 

good time allowances particularly those sentenced as habit

ual offenders. A majority of the inmates favored the eli

mination of the good time statute and the use of an inde

terminate sentence with a more liberal parole policy. 

The maj o.ri ty of all three groups reported that 

the policy of good time allowances aids in maintaining con

trol of the inmates within the institution and motivates 

the inmates to participate in institutional programs. The 

greatest divergence of opinion among the three groups con

cerned the administrative procedures used by correctional 
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. . te' s good time allowances. 
authorities to forfelt an lnma 

The majority of the 1
.nmates indicated that when an inmate 

loses his ~ood time a forfeiture hearing should 

should be permitted to be present at 
the inmate 

occur; that 

the hearing; 

d to call witnesses, cross 
and that he should be permitte 

an inmate representative or 
examine the witnesses, and have 

The correctional officials' 
formal legal counsel assist him. 

of using witnesses at the hearing and 
rejected the concept 

rep resentative or formal legal counsel 
having an inmate 

assist the inmate. 
favor the use of They did, however, 

a disciplinary hearing with the inmate present. 

. to note that the inmates It is also interestlng 
. position than the correctional 

indicated a more restrictlve 
. of certain types of . the eligibillty officials concernlng 

to recel·ve good time allowances. 
offenders 

This view is 

evident when referring to sex offenders. 
particularly 
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CHAPTER III 

LEGAL ASPECTS OF GOOD TIME 

Traditionally, the courts have had a limited role 

in the intervention of correctional administration and 

treatment within state prisons. The courts reasoned that 

the correctional official is better qualified to make 

decisions concerning the treatment of prisoners and the 

administration of prisons. The federal courts, especially, 

have been reluctant to claim judicial authority in matters 

concerning state prisoners. 

As to the early release of prisoners, the courts 

have consistently maintained that because the commitment 

was for a prescribed maximum, any reduction in the period 

of incarceration was not a right but a privilege which 

the inmate earned as a matter of grace. The awarding of 

good time allowances for good conduct has traditionally 

been considered simply an administrative decision and 

not subject to judicial review. 

As to good time, the application of the rights-

privileges varies from state to state. Three basic 

approaches can be identified. Some courts have held that 

good time allowances ~re strictly a matter of grace and 

can be forfeited at any time. 4l Another view expressed 

in Douglas v. King42 is that while good time allowances 

become a part of the prisoner's sentence, the right to 

the good time allowances is contingent and becomes vested 

only after the inmate has earned the right by maintaining 
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good conduct in prison. The third view is that the good 

time statute confers an absolute right on the prisoner 

which becomes an inherent part of the sentence; that the 

offender is entitled to the good time allowances; and that 

his good time cannot be arbitrarily forfeited or denied. 43 

In 1950, a United States District Court for Pennsyl-

vania ruled on a motion for a writ of habeas corpus from 

a federal inmate in the Federal Correctional Institution 

at Danbury, Connecticut. The prisoner contended that the 

revocation of his good time violated due process in that 

there was no compliance with the Administrative Procedure 

Act. The Court ruled that the writ of habeas corpus 

was premature; that the Administrative Procedure Act was 

not applicable; and that evidence established that there 

was, no arbitrary, capricious, or fradulent action by the 

Good Time Board which would entitle the petitioner to a 
44 

writ of habeas corpus. 

The Court stated that good time allowance is in 

the nature of a privilege authorized by the legislature, 

which, when it is earned becomes a matter of right.
45 

When a prisoner has complied with the good conduct statute, 

it is required that he be given credit for the good time 

allowances earned. 46 But until the time of his release 

the good time allo'wance is a pri vile ge which is condi

tionally expressed by the statute.
47 

In the instance 

of misconduct, all or any part of the good time allowances 
48 may be forfeited. The good time allowance statute required 
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49 
no agency hearing. 

The Court went on t t h o sate t e often quoted prin-

ciple that: 

~~eth~i1~~0~yste~ is under the administration 
Courts Th ney eneral and not the District 
with the co~d~~~r~fh~~ no ~ower to.inte~fere 

1. e prlson or ltS dlsci-
p lne. It may discharge upon habeas cor us 
on~y when the.petitioner is illegally de~ 
talne~, a~d wlll not interfere in a matter 
of thlS k7nd u~less the prison authorities 
~~~~fy~~~ltrarllY, capriciously, and fraudu-

a exhausted his There 'Jas no evidence that the prl·soner h d 

administrative remedies. 51 

In 1966, the Federal District Court of the 4th 

Circuit in Virginia reiterated that the courts are reluc

tant to interfere with the conduct of correctional authori

ties, the enforcement of prison regulations, or the disci

pline of prisoners. 52 

In 1967, the United Stat~s District Court in Kansas , 

ruling on a petition by a federal prl·soner seeking a writ 

of mandamus, held that prison offl·cl·als ·1 Wl 1 be given 

broad discretionary powers in . carrylng out their responsi-

bilities and will not be interfered wl·th unless their 

exercise of such discretion is arbitrary and cap .. 53 rlClOUS. 

The Court also held that it will not consider the for-

feiture or loss of good time claims of a prisoner unless 

its restoration ld . wou entltle the prisoner to immediate 

release. Th C t d e our woul consider the case only after 

the prisoner had exhausted his administrative remedies 
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and it is factually disclosed that the action of the 
. d" 54 

authorities was arb~ trary an capr~c~ous ,." 

In Bu;~side v. Nebraska 55a Federal .District Court 

held that the authority of the federal court on a motion 

for a writ of habeas corpus to restore forfeited good time 

cannot be decided where the prisoner would not be eligible 

for release even if the good time allowances were restored. 

The Court cited a Supreme Court case which stated that: 

.. , there is no warrant in either the 
statute or the writ for its use to envoke 
judicial determination of questions 'which 
could not affect the lawfulness of the cus
tody and detention, and no suggestion of such 
a use has been found in the co~~entaries on 
the English common law. Diligent search of 
the digests before 1789 has failed to dis
close any case where the writ was so~gh~ 
or used either before or after conv~ct~on, 
as a me~ns of securing the judicial decision 
of any question which, even if determined in 
the prisoner's faVor, COu\~ not have resulted 
in his immediate release. 

In 1967,. an inmate in the Nebraska Department of 

Corrections brought suit against the warden of the insti

tution seeking a permanent injunction and damages in the 

amount of $15,000. 57 The prisoner claimed that the 

forfeiture of his good time was illeg~l and void because 

the Nebraska statute allowing for good time allowances 

was "vague, overly broad and ambiguous," and thus viola

tive of the Fourteenth Amendment guarantees of Due Process 

and Equal Protection of the Law. His motion for damages 

rested on the Civil Rights statutes for alleged violations 

of constitutional rights in applying the Nebraska statute 
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to his confinement. The Court ruled that the statute was 

not vague 1 overly broad nor ambiguous. 

The Court also ruled on other aspects of the good 

time reductions stating that the allowances of good time 

rna er 0 statute and and its forfeiture are stricly a tt f 

~ e particular statute dependent upon the provis~ons of th 

under consideration. The right to good time allowances is 

contingent until the time when an inmate with credit 

for the good time could be released . The granting or 

denial of such an all . d owance ~s iscretionary with the 

executive office charged with the administration of the 

~ a owance ~s a matter of grace rather good time and ~ts 11 . 

than a right. The Court stated: 

. The Nebraska diminution of sentence statute 
15 als? conditional grant only, and when thE 
~O?d t~me has not vested, the reduction or for-
e1tu:e o~ a diminution of sentence raises no 
C?nst1tut1ona~ issue. The crediting of good 
t1me at tI:e t1m~ of admission is conditional 
on~y and 1S subJect to forfeiture for disci
p~lnary reasons. States ex reI. Menard v 
N1~hols, l67.N:b. 144,91 N. W. 2d 308 (1958). 
T~lS precred1t1ng of good time amounts to no more 
t an a bookkeeping entry and the good time 
must be fully ear~ed before it becomes vested. 
under.29-2~33 unt1l the prisoner has fully 
comp~led w1th the disciplinary and good behavior 
rhequ1rements up to the time of his dismissal from 
t e Nebraska complex. 58 

The Court also ruled that due process requirements 

are not applicable to forfeiture or revocation proceedings. 

It granted that administrative due process should be fair 

and that the inmate not be treated arbitrarily. The 

"hands off" doctrine was reinforced by the Court. 
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The petitioners and other. inmates of 
penal institutions should real~ze that the 
penal and correctional ~n~t~tutions are under 
the control and respons~b~llty of the execu
tive branch of the government and that courts 
will not interfere with the conduct, manage
ment and disciplinary control of this type of 
institution except in extreme cases ... the 
matter of the internal management of prisons 
or correctional institutions is vested in and 
rests with the heads of those institutions 
operating under statutory authority, and their 
acts and administration of prison discipline 
and overall operation of the institution are 
not subject to court supervision or control, 
absent most unusual circumstances or absent a 
violation of the constitutional right. 59 

The Court was not concerned with interpretations of state 

laws that do not involve federal constitutional questions. 

In Douglas v. King the Court affirmed a previouS 

position on good time allowances stating that the right 

to good time under the federal statute "is merely contin

gent and does not become absolute or vested until the 

prisoner shall have earned the right by compliance with 

the statutory provisions." 60 In Pagliara v. Cox the 

same court stated that: 

The allowance of good time, until earned 
for the entire term is a privilege, which is 
conditioned expressly by the statute, Sec. 710, 
Title 18 U.S.C.A., allowing it upon a record 
of conduct showing 'that he has faithfully 
observed all the rules and has not been sub
jected to punishment.' The existence or for
feiture of good time is in no sense dependent 
upon whether tJle misconduct also may be a 
criminal act. 
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The same principles were applied to the state 

statutes. The Seventh Circuit Court of Illinois ruled 

~ allowances enters that the statute governing good t;me 

into all sente h nces; owever, the "allowances were not a 

vested right but a conditional one h· , w lch, by the statute, 

becomes effective only when the prisoner, having conducted 

himself properly, has earned an a11owance~62 

In 1967, a United States District Court in Virginia 

ruled on the question of legal counsel representing an 

inmate at a disciplinary hearing. 63 The prisoner had 

received a forfeiture of thirty days good time in addition 

to a six-month sentence for escaping. 

loss of good time was in excess of the 

He claimed that the 

power of the super-

intendent of the institution and h t at he should have been 

entitled to have counsel present at his hearing. The 

Court ruled that it would be impossible to provide counsel 

for every prisoner in this instance and that under the 

circumstances the lack f 1 _ 0 counse was not a constitutional 

right. The Court also stated that the prisoner had not made 

any attempt to exhaust his state remed;es. ... In May, 1969, 

Ul ourt ruled that an inmate's miscon-the Eighth Circ ·t C 

duct which re It d· h su e ln is being placed in solitary was 

an administrative matter and not one for the courts. 64 

The prisoner claimed that he did not recel·ve a hearing 

and that this was a violation of his constitutional rights. 
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The Court ruled that the lack of a hearing did not deprive 

an inmate of a fundamental constitutional right and that the 

Court would"not interfere in internal prison administration. 

In December, 1969, the United States District Court 

for the Northern District of New York began to guide federal 

court actions concerning prison administration and disci

plinary procedures in a slightly different direction. This 
,. 1 65 

proved to be an indication of what was to rol ow. 

Eugene Rodriguez, an inmate in the New York Depart

ment of Corrections, filed a motion under the Civil Rights 

statutes complaining of loss of good time allowances. The 

prisoner claimed that he was denied due process and equal 

protection rights by the procedure in which his good time 

allowances were forfeited. Th~ Prison Board also failed 

to forward the forfeiture decision to the Commissioner of 

Corrections as required by law. 

The Court ruled that civil rights claims made by 

inmates alleging federal constitutional deprivation, if 

not frivolous on their face, are within the jurisdiction 

of federal courts. The Court held that there is no longer 

any doubt about an inmate bringing action under the Civil 

Rights Act 66 and judicial intervention into prison adminis

trative procedures. The Court also held that the Due 

Process and Equal Protection processes of the Fourteenth 

, 67 l'h C' 'I Amendment follow prisoners into prlson. e lVl 

Rights statutes, when relied upon for federal interven-

tion, do not require the exhaustion of state judicial 
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remedies. 68 

The Court ruled that the failure of the Prison 

Board to forward their decision, in writing, to the 

Commissioner when a forfeiture takes place was a substan

tial omission and deprives the inmate of his Due Process 

and Equal Protection rights under the Fourteenth Amend

ment. 69 

The Court noted that: 

... there is full recognition by the 
federa~ courts,t~at th~ primary responsibility 
fo! prlson admlnlstratlon and discipline re
malns, and should remain, with the state ad
ministrative personnel, and that the federal 
courts are never inclined to reach out to 
~ntrude unless ... there is sufficient show
~ng ~rocedures and regulations exist that 
lmpal r the constitutional rights of prisoners. 70 

This decision was overruled, initially, in the 

Second Ci rcui t Court of Appeals .1 1 The appeals court 

reversed the lower court's decision on the ground that re

lease from custody was not an available remedy under the 

Civil Rights Act and that state remedies had not been 

exhausted. Another similar case decision was also over

ruled for the same reasons. 72 

In the Rodriguez decision the court stated that: 

The federal court should refuse to inter
fere with internal state prison administration 
excep~ in the.mos~ extreme cases involving a 
shockl~g. deprl vatlon of fundamental rights ... . 
At a mlnlmum such cases should first be filtered 
through the state pri~o~ administrative process 
and the state courts. 73 
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On rehearing with the full court of judges, the 

Circuit Court reversed their previous decision and affirmed 

the judgment of the District Court. 74 Following the recent 

Supreme Court decision of Wilwording v. Swenson
75 

which 

ruled that habeas corpus is applicable to prison condition 

challenges; that the exhaustion of state judicial remedies 

is an "accommodation" to the state systems; that there is 

no need for repetitious state applications; and that the 

mere possibility of success in additional state proceedings 

does not bar federal habeas corpus,the majority of the 

Second Circuit Court of Appeals decided in favor of Rodriguez. 

In a maj ori ty opinion, one judge doub.ted that: 

the federal jurisdiction in cases 
involving prisoner rights is any more offen
sive to the state than federal jurisdiction 
in the area of police procedures for search, 
arrest and detention, or education; or wel
fare, or public housing. 76 

In Carter v. McGinnis 77a Federal District Court 

for New York held '-that inmates held' ~n' s,egregation units 

were entitled to be informed of the evidence relied upon 

by the authorities to justify such segregation and the 

failure to provide a hearing was a denial of due process 

rights. If the evidence against the inmates confined in a 

segregation unit for violations of the rules and regula

tions of the institution was serious enough to impose con

finement for t.hirty days or more, prison administrators 

were required to present evidence at a hearing with the in-

mate present. 
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A Federal District Court in Rhode Island also 

ruled that regulations governing disciplinary and classi

fication procedures, negotiated by the parties in "arms

length," good faith bargaining would be adopted as an 

interim decree of the courts, which would retain jurisdic

tion for eighteen months to allow parties to establish a 

working 'scheme of enforcement of regulations and permit 

enough flexibility for necessary rule changes. 78 The 

ruling was brought about by a civil rlghts~uit by an 

inmate in behalf of himself and other inmates raising 

issues relating to constitutionality and statutory per-
. 

missibility of certain rules; practices, and conditions 

of life at the state penal institution. 

In May, 1970, the Federal District Court for the 

Southern Distrjct of New York issued a ruling which was 

to greatly influence the administrative procedures to be 

followed for disciplinary hearings of inmates in the New 

. York State Depattm~nt of COT.r:ections. 79 ,Martin Sostre-; 

an inmate, brought a civil rights action against the Gover-

nor, state commissioner of corrections, and wardens of two 

New York state prisons. Sostre had been confined in soli

tary for over a year without a disciplinary hearing for 

various "political" activities. 

Among the rulings handed down by the District Court 

were that a convicted felon incarcerated in a state c~rrec

tional institution still maintains his rights toproce

dural due process and that basic constitutional rights 
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cannot be denied by correctional officials in the interest 

of administrative efficiency. The Court also ruled that 

because the state had not provided adequate administrative 

relief for Sostre, in that the commissioner was already 

aware of the violations of his constitutional rights, he 

was not required to seek further administrative remedies 

before seeking relief in the federal courts. 80 The correc-

tional administrators could not unreasonably restrict the 

right of Sostre to seek relief in the courts. 

Sostre had been held in solitary confinement for 

over a year without minimal due process rights. The 

Court stated that before an. inmat·e receives punishment of 

such a nature he is entitled to: (1) written notice of 

the charges against him (~n advance of the hearing) which 

designates the rule violated; (2) a hearing before an 

impartial official at which time the inmate may cross 

examine his accusers and call witnesses; (3) a written 

record of the hearing, decision, reasons, and evidence 

presented; and (4) the right to have a legal counselor 

or a representative present at the hearing to aid the 

inmate. The commissioner was ordered by the Court to 

provide guidelines, to be approved by the Court, for the 

procedures to be follo\'led for disciplinary hearings and 

solitary confinement or punitive segregation. 
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On appeal the Second Circuit Court 
81 

of Appeals in 

Sostre v. McGinnis disagreed with the Federal District 

Court of New York. The Circuit Court dl"d not " stlpulate 

a definite code of disciplinary procedure and disagreed 

with the District Court's conclusion that all of pro-

cedural elements set forth in Goldberg v. Kelly 82 are 

constitutionally required in a formal proceeding. 

Court did reaffirm the position that due process 

The 

requires 

that the inmate receive a t" f no lce -0 the charges and be 

able to be present at the d" " lsclplinary hearing to explain 

his actions. 83 

A short time after the Sostre v. Rockefeller 84 

decision, the Federal District Court for the Northern Dis

trict of New York in KTi tsky v lI!'"Gl" nnl" s 85 • !',,,, restated its 

,position on inmat k" es see lng legal relief for alleged 

institutional violations concerning discipline and the 

loss of good time. The State of New York reiterated its 

:argument for -the 1 d f 1 " lee,O - tle lnrna~~ to exh~ust all state 

remedies and the federal courts iack of' jurisdiction in state 

correctional administrative procedures. 

Kritsky, a state prisoner, fl"led a " _ motlon based 
. 

upon the Civil Rights statutes claiming that the for-

feiture of 590 days of good time was a violation of his 

due process rights under the Constitution. The ~ourt ruled 

that a discipline hearing must be given at a "meaningful 

time" and in a "meaningful manner." The Court stated that 
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Ifunder the concepts of the present day, it has been stated 

the decision maker should state reasons for the determina

tion, indicate the evidence relied upon, and an impartial 

decision makes it essential. 1f86 The Court relied upon 
87 

. d' . fl of the Goldberg v. Kelly decision the gUl 1ng 1n uence 

in which the Supreme Court ruled that whenever a govern-

mental action may deprive an individual of some substantial 

benefit, the basic protections of due process must be pro

vided. In Goldberg, the Court stated that procedural due 

process requires an evidential pre-termination hearing 

before welfare payments may be discontinued or suspended. 

Kritsky's forfeited good time allowances of 590 days were 

restored and he was released to parole supervision under 

conditional release. 
88 .A 

In Carothers v. Follette the Federal District 

~OU!~ for the Southern District of New York restated the 

need f~; procedural due process in prison disciplinary 

hearings. The c~urt maintained that because good time 

allowances affect the amount of time that a prisoner is 

incarcerated the forfeiture or denial of good time allow

ances is a matter serious enough in nature to justify 

federal court jurisdiction over claims under the Civil 

Rights statutes. Although the court recognized the diffi

culties involved in a prison administration, it stated: 
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. . .. we cannot accept defendants conten
t10n that the essential elements of funda
mental procedural fairness -- advance notice 
of any ser~ous charge and an opportunity to 
p~esent.ev1dence before a relatively objec
t~ve tr1bunal -- must be dispensed with en
t1rely because of the need for summary action 
or because the administrative problems would 
be too burdensome. Although a prisoner does 
n?t.possess.all of the rights of an ordinary 
c1t1zen he 1S still entitled to procedural 
due process commensurate with the practical 
problems faced in prison life. 89 

In N I S f .90 o an v. ca at1 a slightly different inter-

pretation was taken by a Federal DIstrict Court in Massa

chusetts concerning the right of an inmate to have legal 

counsel present at a disciplinary hearing, cross examine 

witnesses, and to call his own witnesses. The Court deLied 

relief to the inmate and stated that: 

Whatever may be the rights of persons 
who have the full freedoms of civic life 
those who have been placed under the confrol 
of a prison authority are not entitled to the 
full panoply of a trial before disciplinary 
~teps.are ~aken. When society places a man 
~n pr1son ~t has a most important interest 
.In.preserv1n~ the executive authority of the 
prlson superlntendent. While the warden is 
not to be an arbitrary autocrat, he has no 
need to listen to quibbles and quiddities 
before he exercises his commanding authority 
tO,secure bot~ the outside community and 
pr1son commun1ty from danger, reasonably 
apprehended. 

In short, a prisoner does not have a 
co~stitutional right to a lawyer when the 
pr1soner appears before an internal disci
plinary committee of the prison. 91 

On the matter of confronting and cross examining 

a witness, the Court stated that: 
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cross examination of a superinten
dent '~'guard or a fellow prisoner would 
almo~t inevitably go b~yon~ the usual con
se uences of such problng ~n a court. ,It 
wo~ld tend to place the prlsoner on a .• ev~l 
with the prison ~ffic~al. Such ~qu~ll~~r~~ 
not appropriate ln prlson. And lt lS. . Y 
likely that in the prison atm~sph~re dlSC1-
line could be effectively maln~alned after 

~n official has been cross examlned ~y a 
. r There are types of authorlty prlsone . . 

which do not have as thelr.sole.or even 
principal constituent, ratlonallty. parents, 
teachers Army commanders, and above a~ , 
rison w~rdens have the right ~o de~en to 

~ large extent (though not arbltrarlly) 
upon habit custom, intuition, common sense, 
not reduced to express principles, an~ other 
forms of judgment based more on experlence 

. 92 than on 10glC ... . 

to the United State Court of Appeals, On appeal 

d 1 · f The Court ruled 
however, the inmate was grante re le . 

that "while all procedural safeguards provided citizens 

and need not be provided to 
charged with a crime cannot 

charged with a violation of a prison dis
prison inmates 

ciplinary rule, some assurances of fundamental fairness 

are essential when substantia] individual interests are 

93 
at stake." 

1 courts cont inue to maintain that unless 
The federa 

f l' constitutional rights, 
an inmate suffers a violation 0 - 1llS 

they are very reluctant 
to interfere with internal adminis-

tration, conditions, OT 
. 94 H r discipline in prlsons . oweve, 

l'n conduct of prison discipline 
the Court will intervene 

sanctions are imposed arbitrarily 
95 

procedures when punitive 

and without reasonable justification. 
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In Bundy v. Cannon 96 a District Court of Maryland 

cited the Second Circuit's ruling in Sostre v. McGinnis 97 

concerning the required procedures in a disciplinary 

hearing. The complaint of the inmates challenged the con

stitutionality of the proceedings which resulted in the loss 

of good time allowances. The Court's opinion called for a 

fundamental due process procedure in which the accused in

mate may (1) receive adequate nottce of the charges against 

him, (2) an opportunity to cross examine the testimony pre-

sented against him, (3) be present at the hearing and pre-

sent evidence on his own behalf, and (4) a hearing before 

a relatively objective and impartial tribunal. 

In Clutchette v. Procunier~8 the United States District 

Court for the Northern District of California explored the 

possible implications of the Miranda v. Arizona 99 ruling 

on prison disciplinary proceedings. The Court ruled that 

when a prisoner is charged with a violation that may be re

ferred to the district attorney for prosecution in the state 

courts, he is entitled to basic constitutional rights under 

the Fifth Amendment. The Court stated that, "Procedural 

due process must be obtained whenever the individual is 

subject to grievous loss at the hands of the state or its 
100 

instrumentalities." They defined "grievous loss" as 

(1) confinement in the adjustment center or segregation, 

(2) punishment which may increase a prisoner's sentence, 
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d forfel'ture or denial of good time allowances; which would inclu e . 

. ( 3) 
\. .I 

confinement in isolation for longer than 10 days, (4) fine 

d (5) charges which may be referred or forfeiture of wages; an 

to the district attorney for criminal prosecution. 

Following the Clutchette decision of the District 

a Federal District Court in Virginia ruled Court in California, 

on a class action by the inmates of the Virginia Department 

of Corrections. lOl Among the complaints of the inmates was 

used f or the forfeiture and restoration that the procedures 

of good time allowances were arbitrary and unconstitutional. 

In its ruling the District Court relied on the 

Court in Goldberg v. Kelly102 language of the Supreme 
103 

and also took notice of the opinions of its own circuit 

I , The Court required that as 1,V"ell as the Clutchette ru lng. 

inmates receive: (1) prior written notice of charges, 

(2) a hearing before an impartial tribunal J 
(3) presentation 

of witnesses, (4) cross examination of the witne~ses, (5) 

counselor informal legal representative, and (6) a decision 

on the eVl'dence presented at the hearing. 104 
based solely 

l'n effect expanded on previous decisions concernThis opinion 

rl'ghts contained in Sostre, Bundy, and Clutchette. ing due process 

The Court concluded that these due process rights were necessary 

and would not interfere with "legitimate" correctional admin-

istration. 
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There have been other recent decisions in the federal 

courts which have influenced the eligibility of convicted 

offenders to receive good time allowances . The decisions 

have been related to issues concerning double jeopardy and 

the eligibility of offenders to earn good time allowances 

during pretrial and presentence incarceration. 
105 

In Benton v. Maryland the Supreme Court held 

that the Fifth Amendment guarantee against double jeopardy 

is enforceable against the states through the Fourteenth 

Amendment. This guarantee protects against multiple punish-

ment which is brought to questipn when a man receives a new 

sentence arising from the same offense; In a landmark 

case of Ex parte Lange, the Supreme Court stated: 

If there is anything settled in the 
jurisprudence of England and America, it 
is that no man can be twice lawfully 
punished for the same offense. 106 

107 In North Carolina v. Pearce the Supreme Court 

ruled on the question whether, in computing a new sentence, 

the Constitution requires that in computing the sentence 

imposed after conviction upon retrial, credit must be 

given for the time served under the original sentence. 

The Supreme Court maintained that the guarantee 

against multiple punishment is violated when time already 

served on a sentence is not fully "credited" in giving a 

new sentence upon a new conviction for the same offense. 

We hold that the constitutional guar
antee against multiple punishments for the 
same offense absolutely requires that punish
ment alre(:ldy exacted must be fully "credited" 
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in impairing sentence upon a new conviction 
for the same offense. If, upon a new trial, 
the defendant is acquitted, there is no way 
the years he spent in prison can be returned 
to him. " But if he is reconvicted, those 
years can and must be returned -- by subtract-
ing them from whatever new sentence is imposed. 108 

The time credited must also include all good time allow-

ances earned during the original sentence. 

In Allen v. Henderson lD9 the Fifth Circuit Court 

of Appeals clarified the Pearce decision in regards to 

crediting of good time earned on an original sentence 

and applied the ruling retroactively. An offende:r:, \vho 

had his original sentence of twenty years vacated, re-

ceived a new sentence of fifteen years. He had already 

served five years on the original sentence and was given 

credit for the calendar time. The Court, however, did not 

take into consideration the time earned because of good 

conduct. In referring to the Pea!c~ decision, the Fifth 

Circuit instructed that the offender also be given credit 

for all good time allowances earned on the previous sen

tence. The Court also expanded on the Pearce decision. 

After due consideration, we now hold that 
the retroactive application of Pearce would 
be fully consonant with the reasoning used by 
the Supreme Court in other cases involving 
the question whether new constitutional prin
ciples were to be given retroactive or pro
spective application. llD 

In Royster v. llIcGinnislll a three judge District 

Court for New York held that a state statute which denied 

state prisoners good time credit for the period of their 

presentence incarceration in county jails deprived prisoners 

of equal protection and was unconstitutional. The prisoner 
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claimed that the denial of d' goo tlme allowances for pre-

sentence incarceration was a vl'olatl'on of h t e Fourteenth 

Amendment by discriminating against those prisoners '\'lho 

cannot afford or ar t e no granted bail prior to trial and 

rlC ourt reasoned that because the sentencing. The Dist . t C 

county jail inmates and state . prlsoners, under certain 

circumstances, are given good t' 1 lme a lowances for good 

conduct, all inmates . . servlng lndeterminate sentences in 

state departments of . correctlons pr'ior to September 1 1967 , , 

who are otherwise I' 'bl f e 19l e or good time allowances, shall 

receive good time 11 a owances for time spent in presentence 

incarceration. 112 

The United States District Court for Southern Ohio 

has since held th~t state . prlsoners are entitled to be 

credited for all pretrial and pres~ntence incarceration , 

including all good t' 11 lme a owances on their sentence. Using 

the same reasoning as in Royster, the Court ruled that the 

Ohio statute which d' h enles suc time "discriminates against 

the poor and thus deprives them of their rights under the 

Equal Protection Clause of the Fourteenth Amendment. ,,113 

In January, 1973, the United States Court of Appeals 

for the Fifth Circuit ruled that a prisoner may receive 

good time allowances while incarcerated ' ln the county jail 

pending his appeal. 114 A' , galn uSlng the same rationale as 

in the previously mentioned cases, the Court found that 
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because an offender cannot make bond he was forced to remain 

in jail. The Court stated that: 

. .. to deny a convicted felon good time 
while he is in jail pending the appeal of his 
case when at the same time allowing such good 
time to convicted felons who have not appealed, 
and allowing good time to prisoners serving 
misdemeanor sentences in jail, is clearly a 
denial of the equal protection of the laws 
which abridge the privileges of a citi:en of 
the United States and deprives him of liberty 
without due process of law. The enforcement 
of such laws puts a premium on not appealing 
sentences of conviction and constitutes a 
threat to a convicted person that if he 
appeals he will lose good time he might 
otherwise have. This cannot be countenanced. lIS 
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CHAPTER IV 

CONCLUSIONS AND RECOM~ffiNDATIONS 

The assumptions on which the correctional system 

in the United States rests today are being seriously 

questioned, not only by the courts and correctional ad-

ministrators, but by concerned individuals outside ~he· 

system. The challenges facing corrections have been in-

creasingly dramatized due to prison riots and the in-

creasing involvement of federal courts in decisions con-

cerning correctional administration and the treatment of 

inmates in state prisons. 

Traditionally correctional administrators have 

held almost absolute authority over the offender in 

prison. The offender, having lost many fundamental 

rights upon conviction, was subject to the rules and 

regulations of the correctional institution. Thus, 

during the period when they were relatively free from 

the intervention of the courts, correctional authorities 

possessed a great amount of discretion in determining 

the conditions under which the offender lived in prison. 

. .. after the pronouncement of guilt, 
the offender is ushered into a procedural 
no man's land. Abetted by vague or non
existent statutes and a reluctance by the 
courts to interfere, sentencing and correc
tional authorities have been free to fashion 
their own notions of justice. The call 
for a due process approach to corrections 
is being urged - or employed - in order to 
produce visibility and accountability where 
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now it does not exist; to seek reliability 
in fact-finding and rationality in conclu-
sions; and to correct the abuses that are inherent 
in the mass processing of offenders (Cohen, 1969, 
p. 105). 

There has been, however, a gradual attenuation of the 

discretionary powers of correctional authorities due 

to the judicial intervention of the federal courts into 

decisions concerning the discipline and release of offen-

ders. 

Pe rhaps one of the most important correctional 

decisions made after an offender has been sentenced and 

incarcerated is th,at which affects his release (Task 

Force Report: Corrections, 1967). An offender becomes 

eligible for release on parole when he has served some 

fraction of his sentence or when he has served his maxi-

mum sentence for discharge. The amount of time to be 

served by the offender to be eligible for parole or dis

charge can be greatly reduced by the crediting of good 

time allowances. 

This study has examined the statutory and ad-

ministrative provisions which govern good time allow

ances in state departments of corrections. The effect 

of good time allowances on the reduction of sentences 

has also been examined. Court decisions determining 

the constitutional and procedural requirements for the 

administration of good time allowances has also been 

discussed. 
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From the survey of each state department of 

corrections it was found that forty-six states, the 

District of Columbia, and Guam have statutes providing 

for good time allowances for adult felony offenders. Cali-

fornia, Hawaii, Utah, and Pennsylvania do not have statutes 

pToviding for good time allowances. 

The authority for granting good time allowances 

is derived from the good time statute which stipulates 

the amount and applicability of the reductions. The 

responsibility for granting good time allowances gener

ally rests with the director of corrections. In a few 

states the responsibility may be that of the parole board. 

There are four basic procedures which govern 

the method by which good time allowances are applied 

to the offender's sentence. They are: (1) good time 

may be allotted in a "graduated" reduction in which an 

inmate receives increased allowances with each year served; 

(2) good time may be credited as a "flat" rate of reduction 

in which a certain amount of good time is credited to an 

offender's sentence depending on the length of the maximum 

sentence; (3) good time allowances are granted at a "fixed" 

rate in which a specified amount of good time is granted to 

every inmate regardless of the length of sentence or time 

served; and (4) the "graded" or classification system in 

which inmates placed in a particular grade earn a certain 

amount of good time for that grade. 
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The eligibility of an offender to earn good time 

allowances is often determined by administrative policy 

rather than ~by statutory provisions. There is no uniform 

policy of granting good time allowances to inmates in 

various stages of custody or conditions of incarceration. 

In Illinois, an offender may be eligible to earn good time 

allowances from the date of arrest through eventual incar

ceration and parole. In Indiana, an offender is eligible 

to earn good time allowances only during incarceration in 

the state prison. Some correctional officials have rea

soned that it is not logical for offenders to receive 

good time allowances for the time that they are not in 

actual custody of the department of corrections. The 

recent federal court rulings of Royster v. McGinni~ 116 

and Pruett v. Texas,lJ7 however, have indicated a trend 

of allowing offenders to earn good time allowances for 

periods of custody other than in the department of correc-

tions. 

In fifteen states an offender is eligible for 

good time allowances while on parole. The granting of 

good time to an offender who is serving parole is ques

tionable. It is expected that an offender on parole 

will maintain good conduct. His continuation and even

tual release from parole is based on his conduct and 

adequate adjustment in the community. If he fails to 
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follow the conditions of his parole it can then be re

voked. The policy of good time allowances on parole 

serves no useful purpose other than to reduce the period 

of supervision. 

There are also statutory restrictions in some 

~tates which preclude offenders who have been convicted 

of particular offenses or have received a certain type 

of sentence from receiving good time allowances while 

incarcerated. In many states offenders receiving life 

sentences are not eligibl~ to receive good time. Re

strictions are also placed on offenders convicted as 

sex offenders or as habitual offenders in a few states. 

If, as many correctional administrators have consistently 

maintained, the policy of good time allowances is used to 

reward the offender in prison for good behavior and active 

participation in rehabilitation programs, the arbitrary 

exclusion of certain types of offenders from receiving 

good time allowances only impedes the scientific development 

or rational approach to the individualization of treat-

ment within the institution. To preclude a certain type 

of offender from earning good time ignores t1e ] °t ,1 rea ,l y 

of the prison environment and the need for tools of con

trol and motivation within the prison community for all 

offenders. As one inmate so succinctly commented when 

evaluating a state in which to commit a felony offense: 
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If you choose Indiana, John Q., you're 
a sucker! Any con in the know would go 
South and sweat and toil on the roa~ gang. 
Becaus,e he knows that if he keeps hl~ nose 
clean he will get out in about a thlrd of 
the time that it would take him ~p No~th. 
He knows that there is no good tlme glven 
on an indeterminate sentence in Ind~ana, 
whereas North Carolina gives good tlme on 
all sentences if you earn it ... '. In the 
meantime John Q. Citizen, my advlce stands. 
To you a~d all of my thieving friends, I say, 
go South, where the livin' ain't easy but 
they cut you loose a hell of a lot faster 
(Griswald, Misenheimer, Powers & Tromanhauser, 
1970, p. 78,83). 

The good time statute in Indiana has since been amended 

to include good time allowances on an indeterminate sen

tence but the implications remain the same. 

Good time allowances are credited to an offen

der's sentence by various methods depending on the pro

visions of the good time statute. In most states the 

allowances are credited to the maximum sentence to ad

vance discharge or conditional release. In some states 

good time is also applied to the maximum sentence to 

advance parole eligibility or to the minimum of an 

indeterminate sentence to advance parole eligibility. 

The methods by which the good time allowances 

are earned and credited to a sentence are often deter

mined by administrative policy rather than by statute. 

In some cases the language of the statute states that 

good time allowances shall be credited to an inmate's 

sentence by the week, or month, as they are earned. In 
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most states, however, the inmate is credited with the 

maximum possible amount of good time that he could earn 

on his sentence when he is received into the institution. 

A tentative parole eligibility date or discharge date is 

set. The date is then adjusted if a forfeiture or re-

classification which would affect the rate of good time 

earning occurs. The granting of good time allow-

ances has become an automatic bookkeeping procedure to 

facilitate the inmate records keeping of the department 

of corrections and the parole board. 

In a sense then the theory of using good time 

as a positive incentive for good behavior has been re-

structured to form a negative approach in which the 

loss of good time occurs as a punishment for misccnduct. 

The tendency then is to reflect a record of no misconduct 

rather than a record of particularly good conduct. Most 

departments of corrections also provide further incen-

ti ves to the inmate in the form of additional or "extra" 

good time allowances. Extra good time may be earned 

by the inmate for performing special services or for 

meritorious conduct. These allowances are usually 

granted to the inmate by the month as they are earned 

and greatly aid in reducing his period of incarceration. 

In practice the granting of additional good time allow

ances conforms to the philosophy of rewarding an in-

mate for good behavior rather than becoming an automatic 

reduction for jus t "doing time" 1vi th no record 0 f mis-

conduct. 
93 
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When a convicted offender has his sentence vacated and 

receives a new sentence, the time served on his original 

sentence is applied to the new sentence including all good 

time allowances earned. Many of the states indicated that 

the good time allowances earned on the original sentence 

were not credited to the new sentence. The recent court 

decisions of North Carolina v. Pearce ll8 and Allen v. 

Hendersonll9 have clearly stated that the time earned on 

an original sentence, including all credit for good behavior, 

will be applied to the new sentence received. In the Allen 

decision the Fifth Circuit held that the principle set out 

by the Supreme Court relating to credit on a n0W sentence 

for time served should be applied retroactively. The fact 

that these decisions are apparently not taken into con

sideration by many departments of corrections indicates 

the arbitrary manner in which good time allowances are 

provided to offenders. 

The federal and state courts' "hands off" doctrine 

has been a traditional approach to corrections, especially 
t> 

decisions concerning forfeiture of good time allowances. 

The decision to grant good time allowances has traditionally 

been viewed as purely administrative and, therefore, not 

judicially reviewable. But because the allowance or for

feiture of good time has a direct and substantial effect on 

the release of the inmate, there is currently a strong effort 

to introduce elements of procedural due process in the 
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administrative functions of granting, forfeiting, denying, 

and re~toring good time allowances. The President's Com-

mission on Law Enforcement and the Administration of Justice 

has stated that some basic elements of due process should 

apply at a forfeiture hearing. 

Decisions regarding the withholding 
or forfeiture of good time credit gener
ally differ from the parole decision in 
that they turn solely on the offender's 
behavior during his period of imprison
ment. Good behavior entitles him to 
early release regardless of ~nyone's 
judgment as to his potential for living 
a law-abiding life in the community. 
He should therefore have an opportunity 
to challenge charges of misconduct. 
Where such charges may lead to a sub
stantial loss of good ti~e and a re
sultant increase in the actual length 
of imprisonment, the pri'Soner should be 
given reasonable notice of the charges, 
full opportunity to present evidence and 
to confront and cross examine opposing 
witnesses, and the right to representa
tion by counsel (Task Force Report: 
Corrections, 1967, p. 86). 

A review of the state departments of corrections 

has shown that there are few procedural safeguards pro

vided in the forfeiture or denial of good time allow-

ances in many of the correctional institutions. The 

statutes in most states provide for the forfeiture 

of good time allowances but do not define the procedures 

which should be followed in a forfeiture proceeding or 

the amount that can be forfeited. They make only a 

vague comment about all or part of the good time being 

forfeited for misconduct. 
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The authority for the granting or forfeiting of 

good time is generally that of the director of correc

tions or tne state board of paroles. Administrative 

policy, however, expands on the statutory provisions 

and often designates the warden or an institutional 

classification committee as the responsible agent for 

granting and fprfei ting good time allo"fan~es. The 

recommendations of the committee or the warden are sent 

to the director of corrections or parole board for final 

approval. 

In most states the accused inmate receives a 

notice of the charges against him and is brought before 

a disciplinary hearing. Many of the states also permit 

the inmate to have a representative at the hearing to 

assist him. Very few states, however, allow the inmate 

to be represented by counsel. The inmate may call wit

nesses to the hearing to present evidence in his behalf 

in most state departments of corrections. He also re

ceives a notice of the forfeiture decision after it has 

been approved by the warden or director of corrections. 

He may then appeal the decision to the director or 

parole board. He is not, however, in all departments 

of corrections, allowed access to the courts to seek 

legal relief of the forfeiture decision. 
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Almost every state provides for the restoration 

of good time once it is forfeited. This responsibility 

usually rests with the warden or director of corrections 

upon recommendation from the institutional classification 

committee or correctional officers within the institution. 

Only Louisiana, Montana, and Iowa do not provide for 

the restoration of good time once it is forfeited. 

In most state departments of corrections an in

mate may have his good time restored by maintaining a 

good conduct and work record for a certain pe~ind 

of time. In many states this period is for at least six 

months. The opportunity to regain lost good time allow

ances is a strong incentive for an inmate to maintain 

a record of good conduct. 

Thp. extent to \vhich procedural due process re

quirements should apply to forfeiture hearings is not 

clear. It is clear, however, that the loss of good time 

allowances can greatly influence the inmate's length of 

incarceration. Because of this, minimal due process 

would require an ajudication hearing at which the accused 

inmate can confront his accusers and respond to the 

charges. The Manual of Correctional Standards has 

recommended that: 

Every infraction of discipline should 
be reported and the inmate given a hearing 
before any punishment is administered ... 
A hearing should take place as soon as 
practical after the offense is reported ... 
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At the hearing the inmate reported sho~ld 
be given a full opportunity to st~te hlS 
case and, if the offense is a serlOUS one. 
and he claims that witnesses could es~abl~sh 
his innocence or bring out important lnstl
gating factors, such claims should be ~are
fully investigated (Manual of Correctlonal 
Standards, 1966, p. 409-410). 

The procedural requirements for prison disci-

h . should not be too restrictive. plinary earlngs To do 

this would seriously impair the need for efficient and 

. t' There are, however, certain speedy discipllnary ac ,lon. 

requirements which should be applied to a disciplinary 

hearing in which the forfeiture of good time is imposed. 

The first requirement is the advance notice in 

charges ag ainst the accused inmate and writing of the 

d f The advance notice the opportunity to prepare a e ense. 

should include an explanation of the charges and the 

date and time at which a hearing will take place. 

A second requirement is a hearing before an 

The members should be senior correcimpartial committee. 

tional officers or administrators. In no instance should 

an officer who brought the charges or investigated the 

charges be on the committee. An opportunity should be 

. t be heard at the hearing and to given to the lnmate 0 

respond to the charges against him. Because the charges 

against the inmate could result in what the courts have 

11' sloss, 11 he should also be given described as a grlevou 

. to confront and cross examine witnesses an opportunlty 

and present evidence in his behalf. 
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A third requirement is that a record of the dis

cipline proceeding should be kept which should include 

testimony presented, the decision of the board, and an 

explanation of the decision which was made by the board. 

An automatic review of the committee's decision should 

'be made by the warden and the director of corrections to 

determine the suitability of the punishment, especially 

if a forfeiture or denial of good time occurs. 

Access to the courts to gai~ judicial review of 

administrative decisions has been limi~ed by the inmates 

relative isolation and inability to obtain formal legal 

counsel. The opportunity should exist for all inmates 

to seek judicial review for grievances, particularly those 

concerning the forfeiture or denial of good time allow-

ances. 

An additional requirerrent is the opportunity of 

the accused inmate to select an inmate representative to 

assist him at the hearing. If possible legal counsel 

should be provided. This, of course, would be one of 

the most difficult elements of due process requirements 

because of the practical problems involved in obtaining 

counsel for all disciplinary hearings. The practical 

considerations of manpower and money would preclude the 

possibility of legal counsel for all but the most serious 

cases. There are instances when the charges against the 

inmate constitute a criminal act which could be prose

cuted in the courts. It is necessary then for him to 
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have legal assistance in the investigation of his case 

and adequate preparation of a defense. 

The number of offenders incarcerated in prisons, 

penitentiaries, and correctional institutions in the 

United States is increasing yearly. By 1975, it is 

estimated that there will be approximately 1,841,000 

offenders involved in the correctional process. Many 

will be adult felons. An increase in the now over

populated prison system will only magnify the problems 

of correctional administrators, particularly the con

flict between the reha'Jilitative and custody g~als of 

correctional administration. As our inmate population 

increases the concomitant problems of custody and security 

within the institution will also increase. 

The traditional approach of corrections has been 

to consider the granting of good time allowances a 

privilege rather than a right. The courts have greatly 

reduced this distinction looking instead at whether or 

not the action taken or contemplated will result in a 

"grievous loss" to the offender. Good time allowances 

have become an inherent part of the offender's sentence. 

They are subject to loss only after following procedural 

guidelines set out in recent court decisions defining 

due process in a prison setting. 
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A danger in the use of good time allowances is 

that they become too automatic, too mechanical. As a 

result many correctional officials have called for the 

abandonment of good time allowances and the increased 

use of the indeterminate sentence with a more active 

p~role policy. The purposes of good time allowances as 

they are used today might be accomplished with the same 

amount of consistency by using an indeterminate sentence 

if there existed an adequate and enlightened parole 

board functioning within a modern correctional system. 

If an indeterminate sentence is to replace the use of 

good time allowances as an incentive for control and 

motivation of inmates within the institution, there needs 

to be a more efficiently administered parole board with 

a flexible parole policy. Until then, the need for control 

and motivation in a correctional system today still remains, 

and this need is best met by the granting of good time 

allowances to the incarcerated offender. 
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POOTNOTES 

1 
Texas Code of Criminal Precedure, Art. 42.12c, 

Sec. 15, Para. A. 
2 
Vernon's Revised Civil Statutes of Texas, Art. 

61842. 

3 Letter to Grady Haz1ew"Ood from Paul J. Gernest, 
Chairman of the Board of Probation and Parole, Harrisburg, 
Pennsylvania, March 9, 1970. 

4 Sostre v. Rockefeller, 312 F. Supp. 863 (1970), 
Sostre v. McGinnis, 442 F.2d 178 (2d Cir. 1971). 

5Pigures compiled from Inmate Records Division of 
the Texas Department of Corrections. 

6Pigures compiled from Inmate Records Division of 
the Texas Department of Corrections. 

7Ariz ., Colo., Conn., Del., Fla., Ga., 111., Ind.~ 
Iowa, Kan., Mich., Minn., Miss., Nebr., Nev., N.J., N.M., 
N.Dak., Okla., S.Dak., Tenn., Wis. 

8 
Rhode Island grants only one day a month on a one 

year sentence and a maximum of five days a month on a five 
year sentence or greater. Oregon grants a reduction of 
five days a month on a six month to one year sentence and 
fifteen days a month on any sentence of one year or greater. 

9 
Ala., Alas., D.C., Ida., 1'.lass., Ohio, Ore., R.I., 

W.Va. 
10 Ky., La., Me., Mo., N.H., S.C., Vt., Va., Wash. 

11 Ala., Iowa, Ky., La., Miss., Mo., N.M., Okla., 
Ore., R.I.) S.C., Va., W.Va. 

12 
Ala., Ariz., Ark., Colo., Conn., D:C., Del., PIa., 

Ga., Ill., Ind., Iowa, Kan., Ky., La., !vie., Il'ld., Mas s . , 
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Responding Agency : 

Are good time allowances currently made in your Department 
of Corrections for adult offenders: 

Yes No 

Under what authority are good time allowances provided: 

By statute 

By written policy 

By infOlmal procedure 

Which of the following has the immediate responsibility for 
granting good time allowances in your state adult correc
tional institutions? 

Warden of institution 

Director of Classification and/oT Treatment 

The Director/Superintendent of the state 
correctional system 

Other (please specify) 

\'\'hich of the following has immediate responsibility for for
feiture or denial of good time allowances in your state 
adUlt correctional institutions? 

Institutional discipline committee 

Warden of institution 

Director of Classification and/or Treatment 

The Director/Superintendent of the state 
correctional system 

Other (please specify) 
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Which of the following has immediate responsibility for re
storing good time allowances which have been forfeited? 

Institutional discipline committee 

Warden of institution 

Director of Classification and/or Treatment 

The Director/Superintendent of the state 
correctional system 

Other (please specify) 

Please check the conditions under which an inmate is eligible 
to earn good time allowances. 

Time spent in a city or county jail waiting to 
be tried 

Time spent in a city or county jail waiting for 
a decision on his appeal 

Time spent in a city or county jail while waiting 
to be transferred to a state adult correctional 
institution 

Time spent in a city or county jail on a bench 
warrant 

Time spent in a hospital on a medical reprieve 

Time spent in a state correctional institution only 

While on probation 

While on parole 

. __________ Whi1e on Work Release or Work Furlough 

While serving a sentence for a felony conviction 
in a county jailor work house 

While in a county rehabilitation center 

122 
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Please check those types of offenders or sentences for which 
good time allowances cannot be earned. 

Those serving life sentences 

Those sentenced as habitual offenders 

Those ._------- convicted of murder in 1st degree 

Those convicted ._-------- of sex offenses 

Those convicted of drug offenses ._------

------- Other (please specify) ---------------------

Please check the type (s) of sentencing which is used in your 
state. 

Indeterminate sentence 

Fixed or determinate sentence 

Both indeterminate and determinate sentence 

Other (please specify) 

Please check the methods in which good time allowances are 
credited to the sentence. 

Credited to minimum sentence to advance parole 
eligibi1i ty 

Credited to maximum sentence to advance parole 
eligibili ty 

Credited to maximum sentence to advance the 
discharge of sentence 

Other (please specify) 
._-------------------
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Please check the methods by which good time allowances are 
computed on a sentence. 

The maximum amount of possible good time allowances 
on a sentence is credited toward the sentence when 
the offender is received into the correctional in
stitution and a tentative date is set for parole 
eligibility or discharge of sentence subject to 
change in case of loss or denial of good time 
allowances 

A fixed amount of good time a110~ances ~s cr~dited 
to a sentence when the offender 1S rece1ved lnto 
the correctional institution and a tentative date 
is set for parole eligibility or discharge of ~en
tence subject to change in case of loss or denla1 
of good time allowances 

Good time is credited as it is earned by the day; 
. _____ week; . ______ month; . ______ year 

Good time allowances are credited to a sentence 
only when the amount of good time earned would 
amount to the time needed to be eligible for 
parole or discharge of sentence 

Other (p1~ase specify) 

For purposes of computing good time allowances, 

Concurrent sentences are treated as one sentence 

Two or more consecutive sentences are added together 
to form one continuous sentence with a maximum and 
a fixed minimum 

Two or more consecutive sentences are computed 
separately 

A subsequent conviction and sentence for a felony 
while serving the original sentence acts as a 
separate sentence 

Oth e r (p 1 e as e sp e ci fy) . __________________________ _ 
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Must go?d time allowances earned during an original sentence 
?~ credlted toward the new sentence if the original sentence 
l~.vacated by an appeal and the offender is retried and re
celves a new sentence? 

Yes No 

If a death sentence is commuted to a sentence of life what 
is the date upon which good time allowances may begin'to 
ac<;:rue? 

----------- Not eligible for good time allowances on life 
sentence 

From effective date of commutation or 
original sentence 

----------- Depends on the conditions of the commutation 

Other (please specify) 0 ______ ----

._-------------------
If a death or life sentence is commuted to a sentence of 
years, what is the date upon which good time allowances may 
begin to accrue? 

----------

-----------

The effective date of the. commutation or 
original sentence 

Depends on the conditions of the commutation 

Other (please specify) 
._----------------

For which of the following reasons may good time allowances 
be forfeited or denied? 

----------- Escape or attempted escape 

Any violation of the institutional rules and 
regulations 

Violation of parole; conditional release; 
_________ conditionar-pardo-n 

Other (please specify) 
._---------------------
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Please check the required procedures in a forfeiture of good 
. time allowances. 

._---------

.. _--------

._---------

A discipline committee holds a hearing concerning 
the vrolation 

The inmate is given written notice of the cha.r ges 

The inmate is present at the hearing 

The inmate is permitted to have legal counsel at 
the hearing 

The inmate is permitted to have informal or non-legal 
type advisor at the hearing 

The inmate is permitted to call witnesses to the 
hearing 

The inmate is given written notice of the committee's 
decision 

The inmate may appeal the decision of the committee 
to a higher correctional authority 

The inmate may seek legal relief by an appeal to 
the COUTts 

Other (please specify) . ___________________________ _ 

Please check the methods by which an inmate may regain lost 
good time allowances. 

By maintaining a good record for a definite period 
of time 

At the discretion of the authority for restoring 
good time allowances 

Other (please specify) 

Is a parole violator eligible to regain all lost good time 
allowances? 

Yes No 
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Is a parole violator eligible to earn good time on the re
mainder of his sentence? 

Yes No 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

In many states inmates may earn extra good time allowances in 
addition to the regular allowances . 

By which of the following methods may extra or additional 
good time allowances be earned? 

No extra or additional good time allowances may 
be earned 

Participation in volunteer psychological or medical 
experiments 

Blood donations 

Meritorious conduct 

Other (please specify) 

Please check the types of extra good time allowances which 
are ~~~ subject to loss or denial. 

All are subject to loss or denial 

Participation in volunteer psychological or medical 
experiments 

Blood donation allowances 

Meritorious good time allowances 

Other (please specify) 

- - - - - - - - - - - - - - - - - -~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --
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The following questions are concerned with opinion only. 

In your opInIon, does the policy of good time allowances 
aid in maintaining control of the inmates within the insti
tution? 

Yes No 

In your opInIon, does the policy of good time allowances 
motivate the inmate to seek out and take part in institu
tional programs? 

Yes No 

In your opinion, the purposes served by the use of good time 
allowances could be better accomplished by the use 
of an indeterminate sentence. 

Yes No 

Respondent: 

Name 

Title 

Phone No. 
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I 

State 

Ala. 

I-' Alas. 
v-I 
0 

Ariz. 

Ark. 

II 

La, ... 
First 
Passed 

1843 

1960 

1901 

1867 

Appendix B 

Good Time Allowances for State Departments of Corrections 

III 

Rate of Good Time 
Allo ..... ances 

6mo-l yr Sdays/mo 
1-3 yr 6days/mo 
3-5 yr 7days/mo 
5-10 yr 8days/mo 
Remaining 

lOdays/mo 

6mo-l yr Sdays/mo 
1-3 y1' 6days/mo 
3- S )'r 7days/mo 
S-10 yr Bdays/mo 
Remaining 

10days/mo 

1st yr 60days 
2nd yr 60days 
3rd y1' 120days 
4th yr 120days 
Sth yr ISOdays 
Remaining 

150days/yr 

Class I 
Class II 
Class III 
Class IV 

30days/mo 
20days/mo 

Bdays/mo 
None 

IV 

Types of 
Additional Good 
Time Allowances 

~Ieri torious In-
dustrial Pro-
duction 

Blood Donation 

Work camp" meri-
torious conduct, 
extra duties 

Trusty status 

None 

V 

Rate of 
Additional Good 
Time Allowances 

1st yr 3days/mo 
2nd, 3rd, 4th yr 

4days/mo 
Sth+yr Sdays/mo 

30 days/yr 

1st yr 3days/mo 
2nd yr Sdays/mo 
3rd+yr Sdays/mo 

Good time 
allm'/ances are 
doubled 

None 

VI 

Offender 
Ineligible 

for Good Time 

Life 
Murder 1st 

Life 

All eligible 

All eligible 

VII 

Effect on Parole 
Eligibility 

No effect 

No effect 

Credited to ml.nl.mum 
sentence for 1st 
offenders only. 
Credited to maximum 
sentence to advance 
parole eligibility 
for 2nd offenders 
or more 

Credited to minimum 
sentence to advance 
parole eligibility. 
Credited to maximum 
sentence to advance 
parole eligibility 

VIII 

Effect on Discharge 
and/or Release 

Credited to maximum 
sentence to advance 
discharge 

Credited to maximum 
sentence for condi
tional release up 
to 180 days prior to 
expiration of sen
tence 

No effect 

Credited to maximum 
sentence for 
discharge 

I 
! 
f 

I 
I 
) 
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I II III IV V VI VII VIII 

State Law Rate of Good Time Types of Rate of OffendeT Eff~ct on PaTole Effect on DischaTge 

FiTst AIIO'vances Additional Good Additional Good Ineligible Eligibili ty and/or Release 

Passed Time AllOlvances Time Allowances fOT Good Time 

Ca.l. RepealeJ None 
1948 

Colo. 1876 1st yT 60days/YT MeTitorious seT- S days/mo Life CTedited to minimum CTedited to maximum 

2nd yT 60days/YT vice OT out- sentence to advance sentence to advance 

3Td yT 120days/yr standing seTvice parole eligivility discharge 

4th yr 120days/YT 
5th yT lSOdays/yr 
Remaining 

lSOdays/YT 

Conn. 1862 1-5 yT Sdays/mo MeTitoTious 5 days/mo All eligible CTedited to minimum Credited to maximum 

6th yT Hdays/mo achievement sentence to advance sentence to advance 

Remaining 
parole eligibility discharge 

Hdays/mo Employment for 26 days 
6 months 

Outstanding 120 days max. 
meritorious 
perfoTmance 

Del. 1891 1st yT Sdays/mo Participation in 5 days/mo All eligible Credited to maximum Credited to maximum 

2nd yr 7days/mo Tehabilitation sentence to advance sentence to advance 

3rd yr 9days/mo pTograms parole eligibility conditional release 

4th yr 10days/mo 
Remaining 

10days/mo 

'!~ ~- "--- .. c· ... - .:-'", .~ 

I II III IV V VI VII VIII 

State Law Rate of Good Time Types of Rate of Offender Effect on Parole Effect on Discharge 
FiTst AIlO'vanccs Additional Good Additional Good Ineligible Eligibility and/or Release 
Passed Time Allowances Time Allowances for Good Time Ii 

;1, 

I , 

D.C. 1901 Imo-lyr Sdays/mo Blood Donation 30 days/yr Life No effect Credited to maximum 1i 
I' 

1-3 yr 6days/mo sentence to advance 
t 3-5 yT 7days/mo MeTitoTious con- Lump sum or conditional Telease 

5-10 yr 8days/mo duct, volunteer 1st yr 3days/mo 
11 10th 10days/mo pTogTams, in- 2Ild+YT Sdays/mo 

Remaining dustTial I:' 
I" 10days/mo 
';1 I: 
If 

Fla. 1871 1st yT Sdays/mo Extra gain time 1-6 days/mo All eligible No effect CTedited to maximum 1'1 .r, 

2nd yr Sdays/mo sentence to advance lj 
3rd yT 10days/mo Special gain 1-15 days/mo conditional release II 
4th yr 10dayr/mo time II 
5th yr lSdays/mo ij 
Remaining Special gain 1-60 days flat ii 

lSclays/mo time Teduction l ~ 
:)1: 
iii 

Ga. 1856 1st yr Imo/yr Exemplory con- Set by board of Life No effect Credited to minimum :;1 
2nd yr 2mo/yr duct corrections sentence to advance , 
3-10 yr 3mo/yr conditional release .: 

Remaining 4mojyr 
;1 'i 

Ha. None j, " 

:1 
,. 

Ida. 1873 6mo-lyr Sdays/mo Incentive 
,I 

Restoration of Life Credited to maximum Credited to maximum 
1-3 yr 6days/mo credits fOTfeited good sentence to advance sentence to advance 
3-5 yr 7days/rno time parole eligibility dischaTge 
5-10 yT 8days/mo Extra merito- 1-5 days/mo or 
Remaining rious our out- Lump sum not to 

10days/mo standing ser- exceed 10 days 
vices 

I 
j 
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I 

State 

Ill. 

l-' 
vI 
tN Ind. 

Iowa 

Kan. 

I 

State 

Ky. 

La. 

l-' 
tN 
-~ 

Me. 

~Id. 

Mass. 

II 

Law 
FiTst 
Passed 

1363 

1861 

1878 

1867 

II 

Law 
First 
Passed 

1876 

1842 

1858 

1916 

1857 

,\ 

III IV 

Rate of Good Time Types of 
Allowances Additional Good 

Time Allowances 

1st yr lmo/yr Institutional 
2nd yr 2mo/yr credits for 
3rd yr 3mo/yr excellent or 
4th yr 4mo/yr special con-
5th yr 5mo/yr duct and par-
6th yr 6mo/yr ticipation in 
Remaining rehabilitation 

6mo/yr programs 

1st yr Imo/yr None 
2nd yr 2mo/yr 
3rd yr 3mo/yr 
4th yr 4mo/yr 
5th yr 5mo/yr 
Remaining 

5mo/yr 

1st yr lmo/yr Trusty, 
2nd yr 2mo yr honor time 
3rd yr 3mo/yr 
4th yr 4mo/yr 
5th yr 5mo/yr 
Remaining 

6mo/yr 

1st yr 60days/yr Incentive 
2nd yr 120days/yr credit 
3rd yr l80days/yr 
Remaining 

l80days/yr 

III IV 

Rate of Good Time Types of 
Allowances Additional Good 

Time Allowances 

1-10 days/mo None 

25 days/rna flat None 

7 days/mo flat Meritorious 
conduct, special 
job assignment 

5 days/mo flat Special duties 
vocational and/ 
or educational 
participation 

4mo-l yr 2!days/mo Prison camp 1-2 y1' 5days/mo 
2-3 yr Hdays/mo Blood Donation 3-4 yr 10days/mo 
Remaining 

12tdays/mo 

-~~.-t 
< ',~ ~ 

V VI VII VIII 

Rate of Offender Effect on Parole Effect on Discharge 
Additional Good Ine1igible Eligibili ty and/or Release 
Time Allowances for Good Time 

Advance ap- All eligible Credited to minimum Credited to maximum 
pearance be- sentence to advance sentence to advance 
fore parole parole eligibility .• conditional release 
board by 30, Credited to 1/3 of and discharge 
60, or 90 maximum sentence to 
days advance parole eli-

gibili ty 

Life Credited to minimum Credited to maximum 
Habitual sentence to advance sentence to advance 

Murder 1st parole eligibility discharge 
for indeterminate 
sentence only 

10 days/mo Life No effect Credited to maximum 
sentence to advance 
discharge 

2! days/mo All eligible Credited to minimum Credited to maximum 
sentence to advance sentence to advance 
parole eligibility conditional release 

and discharge 

V VI VII VIII 
Rate of Offender Effect on Parole Effect on Discharge Additional Good Ineligible Eligibility and/or Release Time Allowances for Good Time 

Life No effect Credited to maximum 
sentence to advance 
discharge 

Life No effect Credited to maximum 
sentence to advance 
discharge 

2 days/mo All eligible Credited to minimum Credited to maximum 
sentence to advance sentence to advance 
parole eligibility discharge 

5 days/mo All eligib.le Credited on life Credited to maximum sentence to ad- sentence to advance vance parole conditional release elig ibili ty 

2! days/mo Life Additional good Credited to maximum Murder 1st time allowances sentence to advance 5 days Sex only credited to discharge Offender minimum sentence 
Offenders to advance parole 
convicted eligibili ty 
for 2nd 
offense 
,~hile con-
fined 
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I II 

State La, .. 
First 
Passed 

~1ich. 1857 

''::>' 

III 

Rate of Good Time 
Allowances 

1-2 yr Sdays/mo 
3-4 yr 6days/mo 
S-6 yr 7days/mo 
7-9 yr 9d~ys/mo 
10-14 yr 10days/mo 
lS-19 yr lZdays/mo 

(; 

IV 

Types of 
Additional Good 
T.ime Allowances 

Trusty, 
meritorious 
conduct 

V 

Rate of 
Additional Good 
Time AllOl~ances 

~ regular good 
time allowances 

VI 

Offender 
Ineligible 

for Good Time 

Life for 
l'-Iurder 1st 

!Jegree 

VII 

Effect on Parole 
Elig ib ili ty 

Credited to minimum 
sentence to advance 
parole eligibility 

~.., .. c·:~"""'.t 
. "7', 

VIII 

Effect on Discharge 
and/or Ril'lease 

Credited to maximum 
'sentence to advance 
discharge 

Remaining 
I-' lSdays/mo 
~ -----.---------------------------------------------------------------------------------------------------------------------------------
Ul 

I-' 
t.N 
0-

~!inn. 1867 lmo-l)'1: Sdays/mo None Life Credited to maximum Credited to maximum 
1-2 yr 7days/mo s~ntence to advance sentence to advance 
2-3 yr 9days/mo parole eligibility conditional release 

:>!iss. 189Z 

Remaining and discharge 

lOdays/mo 

1st yr 
2nd yr 
3rd yr 
4th yr 
Sth yr 
6th yr 
7th yr 
8th yr' 
9th yr 

10th yr 
Remaining 

3days/mo 
4days/mo 
Sdays/mo 
6days/mo 
7days/mo 
8days/mo 
9days/mo 

10days/mo 
lldays/mo 
lSdays/mo 

lSdays/mo 

Extra meri
torious conduct 

Overtime or 
Sunday work 

Blood Donation 

Increase allow
ances 

Equivalent 
allOl'lances 

10 days 

All eligible No effect Credited to maximum 
sentence to advance 
discharge 

1 'I!~ >,~~i'~:' ",C',' ' •• ~~, ~ , \ ~~:--,-:--:-'~:~..:.==__.-~,;~. \". '0"' --'----, -' ~---.> ",--,~"f ~- -r~~ ~' . p."k_S" 

I 

State 

Mo. 

l-lont. 

Nebr. 

N.H. 

Nevada 

II 

Law 
First 
Passed 

1879 

1877 

1873 

1867 

1887 

III IV 

Rate of Good Time Types of 
Allowances Additional Good 

Time Allo''1ances 

Maximum sentence re- Ir~Qntive time, 
duced by 1/4 by . ~.,Itorious 
parole board ~vice 

10 days/mo inside 
walls 

13 days/mo outside 
walls 

15 days/mo outside 
''1alls 
trusty 

1st yr 2mo 
2nd yr Zmo 
3rd yr 3mo 
4th yr 4mo 
Remaining 

4mo/yr 

90 days/yr flat 

l-Z yr 2mo/yr 
3-4 yr 4mo/yr 
Sth yr Smo/yr 
Remaining 

Smo/yr 

Blood Donation 

Meritorious con
duct, school 
attendance, re-

.. habili tation 
programs 

Meritorious con
duct or excep
tional perfor
mance 

Pa:>:ole 

Blood Donation, 
Meritorious 
conduct 

Blood Donation, 
Program and work 
participation 

V 

Rate of 
Additional Good 
Time Allowances 

S days/mo to 
10days/mo 

10 days 

13 days/mo 

l-Sdays/mo 

6 days/mo 

S days 

Determined by 
state board of 
parole committee 

VI 

Offender 
Ineligible 

for Good Time 

Life 

VII 

Effect on Parole 
Eligibility 

No effect 

All eligible Credited to maximum 
sentence to advance 
parole eligibility 

Life 

All eligible 

All eligible 

Credited to minimum 
sentence to advance 
parole eligibility 

Credited to minimum 
sentence to advance 
parole eligibility 

Credited to minimum 
sentence to advance 
parole eligibility 

VIII 

Effect on Discharge 
and/or Release 

Credited to maximum 
sentence to advance 
discharge 

Credited to maximum 
sentence to advance 
discharg~ 

Credited to maximum 
sentence to advance 
mandatory release. 
Credited to parole 

. time to advance 
mandatory discharge 

Credited to maximum 
sentence to advance 
discharge 

Credited to maximum 
sentence io advance 
discharge 
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I II 

State Law 
First 
Passed 

N.J. 1868 

!--' 
(;1 
-....J 

N.~I. 1889 

N.Y. 1817 

"" ~ 

III 

Rate of Good Time 
Allowances 

1st yr 7days/mo 
2-6 yr 8days/mo 
7-11 yr IDdays/mo 
12-16 yr lldays/mo 
17-21 yr 12days/mo 
22-24 yr 13days/mo 
2S-29 yr lSdays/mo 
Remaining 

16days/mo 

1st yr lmo/yr 
2nd yr 2mo/yr 
3rd yr 3mo/yr 
4th yr 4mo/yr 
5th yr Smo/yr 
6th yr 6mo/yr 
Remaining 

6mo/yr 

Rate determined by 
good time allow-
ance committee 
not to exceed 1/3 
of the maximum 
on an indeter-
minate sentence 

~ .... :~" t' (i~'T ""~:,~ 

I'l V VI VII VIII 

Types of; Rate of OffenJer Effect on Parole Effect on Discharge 
Additional Good Additional Good Ineligible Eligibility and/or Release 
Time Allowances Time Allowances for Good Tifle 

Productive S days work/l day Sex Credited to maximum Credited to maximum 
occupation Offender and minimum sentence sentence to advance 

to advance parole discharge 
Honor camp, 1st yr 3days/mo eligibility 
farm camp 2nd yr Sdays/mo 

3rd+yr Sdays/mo 

Meritorious 10 days/mo Life No effect Credited to maximum 
service and sentence to advance 
conduct discharge 

Honor farm 12 days/mo 

Blood Donation 10 days 

Exceptional meri- Lump sum not to 
torious service exceed one year 
or conduct 

Industrial work 10 days/mo 

Meritorious con- Rate determined Life No effect Credited to maximum 
duct, extra by commissioner sentence to advance 
work of corrections conditional release 

',' .. ~~~;:-:~~'"'-'~~~-""-:"''''''-~'-.-''''''''"'-~'':~~~'''~''''--:''' .. ...,..--... - .... ~-~~~~. --•. ~---:--:-~.~~. -'-"--~'-""-., -" -. ~: ··M ~ 
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Vl 
co 

I 

State 

N.c' 

N.Dak. 

Ohio 

Okla. 

II 

Law 
First 
Passed 

1874 

1881 

l8S6 

1905 

III 

Rate of Good Time 
Allowances 

Rate determined 
by commissioner 
of corrections 

1-2 yr 60days/yr 
3-4 yr 7Sdays/yr 
5-6 yr 90days/yr 
7-10 yr 105days/yr 
Remaining 

120days/yr 

1st yr Sdays/mo 
2nd yr 6days/mo 
3rd yr Bdays/mo 
4th yr 9days/mo 
5th yr 10days/mo 
6th yr lldays/mo 
Remaining 

lldays/mo 

1-2 yr 2mo/yr 
3-4 yr 4mo/yr 
Remaining Smo/yr 

Types of 
Additional Good 
Time Allowances 

Meritorious con
duct, extra work 

Meritorious con
duct 

Good work re
cord and conduct 

Sunday or holi
day work 

None 

\'lork 

Blood Donation 

V 
Rate of 

Additional Good 
Time Allm.,rances 

Rate determined 
by commissioner 
of corrections 

60days/yr 

16 2/3 of time 
served 

30 hrs work/Iday 

None 

6 days work/2days 

20 days 

VI 
Offender 

Ineligible 
for Good Time 

Life 

Life 

Life 
Habitual 

Murder 1st 

All eligible 

VII 
Effect on Parole 

Eligibili ty 

No effect 

Credited to minimum 
sentence to advance 
parole eligibility 

Credited to minimum 
sentence to advance 
parole eligibility 

No effect 

VIII 

Effect on Discharge 
and/or Release 

Credited to maximum 
sentence to advance 
discharge and to 
minimum sentence to 
advance conditional 
release or discharge 

Credited to maximum 
sentence to advance 
discharge 

No effect 

Credited to maximum 
sentence to advance 
discharge 
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I II III 

State La,\' Rate of Good Time 
First AllO\~ances 

Passed 

Ore. 1864 6mo-lyr sdays/mo 
Remaining 

lsdays/mo 

l-" 
VI 
\D 

Penn. Repealed None 
1965 

R. I. 1877 1st yr .lday/mo 
Znd yr Zdays/mo 
3rd yr 3days/mo 
4th yr 4days/mo 
Remaining 

sdays/mo 

S.C. 1914 15 days/mo flat 

I II III 

State Law Rate of Good Time 
First Allowances 
Passed 

S.Dak. 1881 l-Z y1' Zmo/yr 
3rd yr 3mo/yr 
4-10 yr 4mo/yr 
Remaining 

6mo/yr 

l-" 1836 1st Imo/yr .p. Tenn. yr 
0 Znd yr 2mo/yr 

3-10 yr 3mo/yr 
Remaining 

4mo/yr 

Texas 1831 Class I ZOdays/mo 
Class II 10days/mo 
Class III None 

Utah Rescinded 
1957 

Vt. 1867 5 days/mo flat 

IV V 

Types of Rate of 
Additional Good Additional Good 
Time Allowances Time Allowances 

Meritorious con- 1st yr 15 days 
duct and ,,,ork work/l day 
in industry 2-5 yr 7 days 

"ork/l day 
Remaining 6 
days ,,,ork/ 
1 day 

Agriculture and 1st yr 10 days 
work camp work/l day 

Remaining 6 
days work/ 
1 day 

Blood Donation 10 days 

Work in industry Z days/mo 

Extra work 1 day/week 

Meritorious 60 days/yr 
service 

IV V 

Types of Rate of 
Additional Good Additional Good 
Time Allowances Time Allowances 

None None 

Honor time 2 mo/yr 

Trusty 30 days/mo 

Blood Donation 30 days 

Meritorious work 5 days/mo 
conduct, special 
services 

''''''''<, ' 

." (l 

VI VII 

., 

i~1 

VIII 

;-,,-:-:~, 
- ,', '~1 

:~ " \ 

Offender Effect on Parole Effect on Discharge 
and/or Release Ineligible Eligibility 

for Good Time 

Life No effect Credited to maximum 
sentence to advance 

,discharge 

Life Time for blood Credited to maximum 
donations only sentence to advance 
credited to discharge 
parole eligibi-
lity 

Life No effect Credited to maximum 

Inde.terminate sentence to advance 

Sentence discharge 

VI VII VIII 

Offender Effect on Parole Effect on Discharge 
Ineligible Eligibility and/or Release 

for Good Time 

Life Credited to mlnlmum Credited to maxim~~ 
of indeterminate sentence to advance 
sentence and maxi- discharge 
mum of determinate 
sentence to advance 
parole eligibility 

All eligible Credited to minimum Credited to maximum 
sentence to advance sentence to advance 
parole eligibility discharge 

All eligible Credited to maximum Credited to maximum 
sentence to advance ·sentence to advance 

'parole eligibility discharge 

All eligible Credited to minimum Credited to maximum 
sentence to advance sentence to advance 
parole eligibility discharge 
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state 

Va. 

r-' \'lash. 

W.Va. 

Wisc. 

I 

State 

Wyo. 

Guam 

II 

Law 
First 
Passed 

1886 

1888 

1868 

lB60 

II 

Law 
First 
Passed 

1893 

III 

Rate of Good Time 
Allowances 

10 days for every 
20 days served 

Good time credits 
fixed by Board of 
Prison Terms and 
Paroles not to ex
ceed 1/3 of sen
tence 

1 )'r 5days/mo 
1-3 yrs 6daysjmo 
3-5 yrs 7days/mo 
5-10 yrs Bdays/mo 
Remaining 

IOdays/mo 

1st yr/lmm 
2nd yr/2mo 
3rd yr/3mo 
4th yr/4mo 
5th yr/5mo 
Remaining 

6mo/yr 

III 

Rate of Good Time 
Allowances 

30 days/yr flat 

Unknown 

IV 

Types of 
Additional Good 
Time Allowances 

Vocational or 
educational 
training 

Blood Donations 
and extraor
dinary ser
vices. 

Parole Board may 
reduce minimum 

V 

Rate of 
Additional Good 
Time Allm"ances 

1 day/rna 

Lump sum to be 
determined by 
state board of 
-parole 

Meritorious con- 91 days/mo 
duct 

Diligent labor 5 days/mo 
and/or study 

'., 

VI 

Offender 
Ineligible 

for Good Time 

Life 

Criminally 
Insane 
Sexual 

Psychopath 

Life 

Life 

". 

VII 

Effect on Parole 
Eligibility 

Only allowance for 
blood donations 
and extraordinary 
services are 
credited to ad
vance parole 
eligibility 

VIII 

.-:~,..~, 

:">\'".,t:~~ 
.. -, .. --~~,,~;.. 

Effect on Discharge 
and/or Release 

Credited to maximum 
sentence to advance 
discharge 

Credited to minimum No effect 
sentence to advance 
~arole eligibility 

No effect 

No effect 

Credited to maximum 
sentence to advance 
discharge 

Credited to maximum 
sentence to advance 
mandator.y condi
tional release 

"_~~-,-._--,,-___ ~~_"":"'_. ___ ,......_._~~_ .. --::c ___ ~-.. ~~~-~ .. -.~---.~~.,.....--:-..,.,-... --- .. J 0__ ' .. ~ - .. 1 

IV 

Types of 
Additional Good 
Time Allowances 

Special good 
time 

None 

V 

Rate of 
Additional Good 
Time Allo\,ances 

Determined by 
Parole Board 

. None 

VI 

Offender 
Ineligible 

for Good Time 

Life 

All eligible 

VII 

Effect on Parole 
Eligibility 

Credited to maximum 
sentence to advance 
parole eligibility 

Credited t.o maximum 
sentence to advance 
parole eligibility 

VIII 

Effect on Discharge 
and/or Release 

Credited to maximum 
sentence to advance 
discharge 

No effect 

:\ 

f-' 
~ 
N Federal 1867 6mo-lyr 5days/mo Camp good time, 1st yr 3days/mo All eligible No effect Credited to maximum 

1-3 yrs 6days/mo Work release 2nd and Remain- sentence to advance 
3-5 yrs 7days/mo good time, ing 5days/mo conditional release 
5-10 yrs Bdays/mo Community 
Remaining Treatment Cen-

10days/mo tel' good time, 
Industrial good 
time, Meritorious 
good time, special 
award good time, 
Good time earned 
at other state in
stitutions: mili
tary, state, D.C. 
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APPENDIX C 

GOOD TIME ATTITUDE QUESTIONNAIRE 
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In your opinion, the statute allowing for inmates in the 
Texas Department of Corrections to earn good time allow
ances: 

Yes No should be changed to reduce the amount ._---- "'----- good time allowances an inmate may earn 
of 

Yes No is adequate and does not need to be changed ------ ._----

Yes No ._---- 4 _____ 

Yes No 

should be changed to increase the amount 
good time allowances an inm~te may earn 

should be changed to restrict the eligi
bility to earn good time allowances for 
certain types of offenders and sentences 

of 

Yes No should be changed so that good time allow
ances are credited toward the maximum sen
tence for discharge only and not for ad
vancing the parole eligibility 

Yes No 

Yes No 

Yes No 

should be eliminated in favor of a more 
liberal parole policy 

should be repealed 

other (please specify) . ___________________ _ 

Please check the following type of offenders and type of 
sentences which should not be eligible to earn good time 
allowances. 

All types of offenders should be eligible for good time 
allowances 

Those 5 entenced as habitual offenders 

All recidivists 

Convicted sex offenders 

Convicted drug offenders 

Those convicted of murder in the 1st degree 

144 
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Those serving life sentences 

Those convicted of crimes of violence 

Other (please .specify) 

In your opinion, does the policy of good time allowances aid 
in maintaining control over the inmates within the institution? 

Yes No 

In your opinion, does the policy of good time allowances 
motivate the inmate to seek out and take part in institu
tional programs? 

Yes No 

In your opinion, before an inmate loses his good time 

a discipline committee should hold a hearing 

the inmate should be given a written notice of the 
charges 

the inmate should be permitted to attend the hearing if 
requested 

the inmate should be permitted to call witnesses on his 
behalf at the hearing 

the inmate should be permitted to cross examine the witness 

the inmate should be permitted to have legal counsel if 
requested 

the inmate should be permitted to have an informal advisor 
or non-legal counsel 

a written notice of the committee's decision should be 
given to the inmate 

145 

------ the_i~mate should be permitted to 
deCISIon to a higher authorit.y I-f appeal the committee's 

requested 
------ dthe.i~mate shOuld be permitted to 

eCISIon to the courts appeal the committee's 

In your opini on, the UT' ( 
allowances could b b P pJses served by the use of good time 
in~eterminate sent:nc:~ter accomplished by the use of an 

______ Ye5 
No 

~-----

~n your o~inion, does the sente - _ 
Into conSIderation the good t- nCIng authorIty, judge, take 
earn when passing sentence? Ime allowances an offender may 

Yes ._---- ______ No 

This results in: 

______ an increase in sentence' , _____ a decrease in sentence 

Should an offender 
ation in the state earn go?d time in jail prior to incarcer

correctIonal institution? 

.. _----Yes No ._---
Should an offender earn good time on parole? 

Yes ._---- ______ No 
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100 LARGEST COUNTIES IN TEX~S 
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Anderson Castro 

Andrews Chambers 

Angelina Cherokee 

Atascosa Coleman 

Austin Collin 

Bailey Colorado 

·:. I 

"·1 
Bastrop Comal 

. ! Bee Comanche 

Bell Cooke 

Bexar Coryell 

Bosq.ue Crosby 

Bm\rie Dallas 

Brazoria Dawson 

Brazos Deaf Smith 

Brown Denton 

Burleson DeWitt 

Caldwell Duval 

Calhoun Eastland 

Cameron Ector 

Cass Ellis 

jI...-.-. 

El Paso 

Erath 

Falls 

Fannin 

Fayette 

Floyd 

Fort Bend 

Freestone 

Frio 

Gaines 

Galveston 

Gillespie 

Gonzales 

Gray 

Grayson 

Gregg 

Grimes 

Guadalupe 

Hale 

Hardin 
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Harris 

Harrison 

Hays 

Henderson 

Hidalgo 

Hm.,rard 

Hunt 

Hutchinson 

Jasper 

Jefferson 

Jim Wells 

Johnson 

Kaufman 

Kleberg 

Lamar 

Liberty 

Lubbock 

McLennan 

Matagorda 

Midland 

Montgomery 

Nacogdoches 

Navarro 

Nueces 

Orange 

Potter 

Randall 

Rusk 

San Patricio 

Smith 

Tarrant 

Taylor 

Tom Green 

Travis 

Val Verde 

Victoria 

Wharton 

Walker 

Webb 

Wichita 




