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FOREWORD 

The National Organization for Victim Assistance is pleased to publish the 1988 edition of 
Victim Rights and Services: A Legislative Directory, reporting on dozens of categories of legislation 
enacted in the states and the federal goveifnment through December, 1988. 

In 1965, when California established the first victim compensation program in the United 
States, there was no "victims' lobby" to push for its enactment - no coalition of victim self-help 
groups or organized networks of victim and witness s~rvice providers. Indeed, it would be another 
seven years before the first victim crisis centers were established and at least seven years more 
before victims formed their first advocacy groups. 

Thus, the history of the legislative record contained in this volume began with an initiative of 
some enlightened legislators who presumably heard about the idea of victim compensation that had 
recently been articulated by a British legal reformer, Margery Fry, who had been persuaded that the 
concept was wise, just, and workable, and who had, on their own initiative, put it into effect. 

If it were only that easy today! 
It is not. Behind virtually every page of this directory is the blood, sweat, toil, and tears of 

those who have fallen victim to crime, and who, with their advocates and allies, have worked long 
and hard to make ours a kinder and gentler nation. To them, as always, is this "legislative diary of 
the victims' movement" dedicated 

We .U'e of course grateful to the enlightened legislators and executive branch leaders who 
have listened to us and responded to our petitions by putting on the books thousands of new laws and 
improvements of old ones. Among them are many who, like their California counterparts of a 
quarter-century ago, have stepped into the lead in fashioning just and humane responses to the pains 
of victimization . 

Even though nothing comes easy to us now, we have made progress in this past year largely 
because there are public officials who know our jurisprudential and service revolution is far from 
over, and who have not treated the cause of victim rights and services as a political fad of yesteryear. 

To those public servants, their aides, and their friends in the victims' movement who kept the 
movement moving in 1988, thank you - and thank you for your help in compiling this summary of 
your efforts. I extend the same thanks to my staff, led by Public Affairs Specialist D. Scott Beard, in 
bringing order to that collection of information, and to the Office for Victims of Crime, Bureau of 
Justice Assistance, in the U.S. Department of Justice, for underwriting the cost of this enterprise. 

I expect that 1988 will most be remembered by future generations of victim advocates as the 
year the voters of Michigan and Florida gave' 'victim rights" a place in their state constitutions. It 
might seem arbitrary to single out either state, or any individual within that state, for special 
recognition over these legislative landmarks. But I will take that risk. 

Robert Preston has endured many tragedies in his life, including the murder of his daughter 
Wendy. Out of that hell, he rose to found Justice for Surviving Victims in Florida, and to shape an 
increasingly-pointed ~egislative agenda, and to see his efforts begin to bear fruit, and then to breathe 
life into a Presidential Task Force recommendation that victim rights be given constitutional status, 
and then to rally the coalition that caused that to happen last November in Florida. 

But Bob's legacy lives nQt merely in what he has done but in who he is - wickedly funny 
and irreverent, maddeningly patient and tolerant, lovingly smart and sweet. He is both friend and 
hero to virtually all who know him, and an exemplar of the idealism that guides the victims' 
movement. 

So for Pat and Jeff and the the hundreds of others who count themselves as members of his 
family, this edition of Victim Rights and Services is for you, Bob. 

Marlene A. Young, Ph.D., J.D. 
Executive Director 
National Organization for Victim Assistance 
Washington, D.C. 
April, 1989 
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PART ONE: 
LEGISLATION BY SUBJECT 

VICTIM COMPENSATION 

Victim compensation programs are now operating in forty-five states, the District of Columbia, and the Virgin Islands. 
Georgia, with a modest Crime Victim's Emergency Fund (maximum award, $1,000), may soon establish a comprehensive ... 
program since an authorizing state constitutional amendment was adopted by the voters in November, 1988. However, the 
legislature has yet to fund the program. 

Across all programs, annual compensation award payments have risen from $67 million in federal Fiscal Year 1984 to $81 
million in 1985, $115 million in 1986, and $112 million in 1987. As will be discussed, these state payouts were substantially 
augmented with federal grants starting in 1989. 

Victim compensation programs were first conceived by British legal refonner Margery Fry New Zealand implemented 
the first program in 1963, followed by Great Britain in 1964, and then California in 1965. Since that time, victim compensation 
programs world-wide have had these common characteristics: 

They are governmental programs (state and provincial in the United States and Canada, usually national elsewhere) which 
pay for certain costs imposed by crime on any injured victims or their survivors, provided that the victim reports the crime to, 
and cooperates with, law enforcement. They are designed to be "insurance systems of last resort," so compensation covers 
only costs unreimbursed from other sources. They offer compensation to bona fide, innocent victims of violent crime whether 
or not the criminal is arrested or tried or convicted . 

In the United States today, twenty-four programs will compensate victims of certain crimes even if they sustained no 
physical injury -- to pay, for example, for psychotherapy for a sexual assault victim. And in all programs except Colorado, the 
definition of victim includes intervenors (other than law enforcement officers) who are injured in an attempt to assist the original 
victim or the police. 

In nine states, eligibility is still limited to victims who can demonstrate that they would suffer a "financial hardship" 
without the program's aid. Seven states still deduct a certain amount from any award, and twenty require that the victim endure 
a certain minimnm loss ranging from $25 to $200 be eligible. 

Thirty-six programs make provisions for emergency awards, although few of them have established administrative 
techniques to make good on that offer in a timely way. New York is a notable exception. It authorizes local service agencies 
to be reimbursed for emergency financial aid they give victims when it is later found that the aid covered a compensable loss. 

Compensation benefits generally are provided for actual losses due to the crime, paying for needed medical treatment and 
care, mental health counseling, lost wages (or disability pay), physical and sometimes occupational rehabilitation, and, for the 
surviving dependents or heirs of homicide victims, loss of support, replacement services, and funeral expenses. The few states 
which run their programs through the courts rather than an administrative agency generally permit successful claimants' 
attorneys to recover modest fees from the compensation fund. 

Four states allow awards for pain and suffering (Hawaii, Rhode Island, Tennessee and West Virginia). The Tennessee 
program limits such recovery to victims of sexual assault. 

Eleven states allow for limited property recovery. Colorado pennits special emergency awards to be made for the 
replacement of doors, locks, and windows. Pennsylvania grants compensation for losses that are incurred when a victim is 
robbed of cash proceeds of Social Security checks. New York grants special emergency awards to replace critical property such 
as hearing aids and glasses and to provide reasonable, necessary transportation. It also offers elderly victims of such crimes 
as burglary limited aid to replace necessary property . 

Alabama's program includes authority to make preliminary awards of up to $400 for loss of cash or $1,000 for essential 
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personal property. Utah allows recovery for essential personal property but without a limit. Wisconsin provides for $300 
recovery for clothing or bedding loss and $200 for other property. Nevada allows $1,000 maximum for property essential to 
physical or mental health. Indiana provides up to $500 for property reimbursement. Finally, Louisiana pennits recovery of 
$lO,OOO in case of destruction of a house. 

In addition to issues of financial hardship and the use of' 'deductible" or a "minimum loss," other limitations found in 
some programs are: the ineligibility of victims who live with or are related to the offender (a "family" or "household" 
exclusion rule) and the ineligibility of victims of drunk or otherwise criminally-reckless driving. But these exclusions will be 
dropped by 1991 by states that are eligible to receive Victims of Crime Act grants (see discussion below). 

Other points of controversy are some programs' administrative delays in making their compensation awards and a low 
"ceiling" on maximum awards. 

Over three-quarters of all programs get most or all of their revenues through so-called' 'abusers' taxes," either a percentage 
surcharge on any fine imposed on offenders, or a fixed "penalty assessment" on offenders; Rhode Island has both, requiring 
offenders to pay whichever penalty is higher. 

While most states using abuser taxes have experienced initial problems getting the penalties ordered and collected, many 
have overcome those problems and the trend is away from relying solely on general revenues; only eighteen states continue to 
do so exclusively or in part. Nebraska's program was in suspension for some time for lack of tax revenues generally, but it was 
recently reopened with a small appropriation. 

The Victims of Crime Act of 1984 (VOCA) has had a majl)r impact on both the fiscal and administrative aspects of 
compensation. Some of the administrative effects are summarized in the next section, as are the effects of the 1988 VOCA 
amendments. Overall, the financial effects are clear: with VOCA grants of up to 35 percent (now 40 percent) of an eligible 

• 

program's state-dollar payouts, VOCA awarded a total oU24 million to 39 eligible programs in federal Fiscal Year 1986; $28 • 
million to 40 programs in 1987; $39 million to 38 programs in 1988; and $45 million to 42 programs in 1989. 

Changes in Existing Programs 

The primary focus oflegislative activity in 1988 has been to continue liberalizing the compensation programs. Much of 
that change has been the result of tile need to bring state programs into compliance with the requirements of the Victims of Crime 
Act of 1984 (VOCA) to qualify for VOCA funding. The first major changes required under VOCA include expanding medical 
benefits to include payment for mental health counseling and extending eligibility to include non-residents and victims of 
federal crimes victimized within the state's borders. 

VOCA has been an effective catalyst for change, offering eligible programs a grant equaling 35 percent of the sta!e funds 
used for awards in the prior year. A second fonnula caps the total compensation grants to 49.5 percent of VOCA's Crime 
Victims Fund in any given year; that ceiling was bit in 1988 so that the first formula dropped ~o 33.5 percent in that set of grants. 
But in 1989, with more funds coming into the Crime Victims Fund and with the first fonnula changed, states arc expected to 
get a fuIl40-percent-of-awards subsidy. 

Thus far, VOCA has induced nearly every compensation state to meet the eligibility tests (Nevada has opted out because 
it still bars eligibility to non-resident victims). It has also induced these states to meet another key qualification, a pledge that 
the federal grant will not be used to ,. supplant" existing state funding. Moreover, 17 states made significant changes ;.n their 
programs so as to meet the VOCA requirement that they compensate for mental bealth counseling. 

Most states have seen the significant size of their VOCA grants as an opportunity to do more than the minimum required 
by VOCA. Maximum awards have been raised, minimums and deductibles have been lowered or dropped, and other reforms 
have been instituted to make the state programs more generous to victims. 

During this period of reform, two issues remained particularly controversial: the household and drunk driving exclusions. 
The 1988 VOCA amendments were designed to end these blanket exclusions, an issue that is discussed more fully below. 
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Family/Household Exclusion: The origins of the "household exclusion" rule were the fears of many legislators that 
compensation paid to an abusive spouse would end up in the pocket of the abuser or that a couple might somehow concoct a 
fraudulent compensation claim. It has even been suggested that some legislators believed that some abused partners in such 
a relationship might provoke the beatings they receive. 

Opponents of the household exclusion have argued that, to the degree that such concerns are realistic, they can be met in 
less drastic ways. In fact, as they point out, most compensation laws already allow administrators to deny awards if they would 
cause "unjust enrichment" of the offender, or would create a fraud, or if the victim contributed substantially to his 
own misfortune (as with the person who provoked and lost a barroom fight). Moreover, with most programs now authorized 
to pay medical and other bills directly, bypassing the victim, there need be no fear that the assauItel: would receive such a check. 

Only five states - Alaska, Arizona Minnesota, Oregon, and Texas - have neither a family exclusion nor a provision 
authorizing denial on the basis of unjust enrichment of the offender. But others have made significant reforms so that these rules 
do not create a blanket exclusion of those who were criminally assaulted by household members or intimates. 

A common way to lift the exclusion, followed in at least eighteen states, is to accept the claim if the victim is no longer 
living in the same household as the offender. Others have crafted narrower exceptions to the rule. With the exception of five 
states, programs now extend benefits to abused children, and r-Jneteen permit administrators to waive the rule when it is "in 
the interests of justice" to do so. New York, as part of its omnibus compensation bill, extended compensation benefits to cover 
shelter costs of domestic violence victims. 

In addition, Virginia amended its program to include victims of incest or who are mentally deranged, and victims who 
separate from, and cooperate in the prosecution of, the offender. Iowa established a three-tiered system for compensating 
victims of family violence: a family member may qualify for compensation if, after the first offense, the offender receives 
counseling; after the second offense, the victim fIles charges; and after the third offense or beyond, the offender is prosecuted . 
Iowa's revisions also included special provisions whereby child victims qualify for immediate counseling and medical benefits, 
regardless of parental notification. 

A blanket exclusion and most of these "compromise" approaches to compensating victims of domestic violence will not 
be permitted in states receiving VOCA grants after September, 1990. A 1988 amendment to the law added this language: "such 
progranl does not, except pursuant to rules issued by the program to prevent unjust enrichment of the offender, deny 
compensation to any victim because of that victim's fammal relationship to the offender, or because of the sharing of a residence 
by the victim and the offender. " 

It is expected that guidelines promulgated by the Justice Department's Office for Victims of Crime - which was given 
the status of a Justice Department bureau in the same act, with a director appointed by the President, subject to Senate 
confirmation - will help in the implementation of this new provision. 

Inclusion of Drunk Driving Crash Victims: Thirty-seven programs now allow victims of drunk driving crashes to qualify 
for compensation benefits, and most of these did so by abolishing an exclusion that was originally in their statutes, largely out 
of fear that claims from drunk driving victims would bankrupt the fund (a fear that has proven to be unwarranted). However, 
the scope of coverage varies from state to state. 

In Connecticut, Nebraska, lllinois and Washington, the offender must be convicted if the victim is to eligible for benefits. 
In Delaware the victim is eligible when an offender is charged with the crime. In Minnesota, coverage is limited to instances 
where the victim suffers great bodily harm. Oklahoma curtails its language by requiring that the crash be willful and wanton 
in nature. Oregon actually broadens the range of coverage by including victims of reckless driving as well as victims of crashes 
where the driver was under the influence of alcohol or drugs. 

The rationale for these changes has several elements: since many of the penalties and surcharges which support the state 
compensation fund come from drunk drivers, since some drunk drivers are under-insured or uninsured, and since drunk driving 
is not an "accident" but a crime, victims of drunk driving crashes should not be excluded from compensation programs. 

MADD conducted research in the spring of 1987 which revealed that of states that grant awards to drunk driving crash 
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victims: 

• less than 5 percent of the total compensation claims filed came from drunk: driving crash victims; 
• less than 10 percent of the total compensation awards go to drunk driving crash victims; and 
• awards to drunk driving crash victims are generally larger than the average award due to seriousness of bodily injury. 

Changes in Maximum Awards: An ongoing trend in state compensation programs has been to raise the maximum award 
amount allowed per claim. Fifteen states bave raised their maximums since 1985 when the Victims of Crime Act subsidies were 
first awarded. 

South Carolina raised its maximum award from $3,000 to $10,000. Tennessee has provided for a supplemental award of 
$2,500 to be added to a maximum award of $5,000 if there are funds available at the end of the year. 

Four states - Alaska, Connecticut, Iowa, and West Virginia - have a two-tiered system for compensation awards. West 
Virginia, for instance, allows up to $50,000 for death claims while maintaining a $35,000 cap on all other awards. Alaska allows 
$40,000 for death claims while maintaining a $25,000 cap on all other awards. Connecticut's two tiers are $25,000 and $15,000; 
and Iowa's tiers are $21,000 and $1O,oro. 

New York has now removed a cap on medical or rehabilitation expenses that may be reimbursed so that the amount is 
unlimited. Washington has done the same for medical expenses. However, Maryland bas re-instituted a maximum award which 
is now $45,000. 

On the other hand, Iowa became the third state since the passage ofVOCA to lower its non-death maximum; it was changed 
from $21,000 to $10,000. 

• 

Nebraska has re-in .. tituted its program and reestablished awards that were temporarily defunded in 1985 due to the impact • 
of the farm recession on state tax revenues. 

Minimum Loss/Financial Means Test: One of the most controversial areas of victim compensation has been the 
requirement of a financial means test for compensation awards, a provision still found in nine programs. This sometimes 
discriminates against special victims, such as the elderly on a fixed income, or sexual assault victims who then must bear the 
cost of a rape exam. It also discourages many to file a claim, whether or not they are "over-income," and offends those who 
believe that compensation should be paid by the public to any of its members, regardless of financial status, when they are the 
losers in the public's efforts to prevent crime. 

Minimum loss provisions, requiring that victims must incur, typically, $100 to $200 worth oflosses in order to qualify for 
compensation, bave also discriminated against special victims, like the elderly poor for whom a $95 loss represents a significant 
hardship. Twenty states have such a provision, although in South Carolina the $100 minimum loss requirement can be waived 
in the interests of justice and must be waived if the claimant is 65 years of age or more. 

The minimum loss requirement in most states was made more onerous by the fact that many states initially had a 
"deductible" provision in theirlaws. This meant that a claimant was not allowed to collect the first $100 to $200 of the loss. 
The concept of a deductible was a carry-over from private insurance policies but has seemed regressive in the public sphere. 
Once quite common, only seven states now impose deductibles, and of the programs established since 1985, only Wyoming, 
with its $100 minimum loss, have incorporated that feature or a deductible in its program. 

Notable Provisions: Alabama, Minnesota, and Oklahoma require that members of their compensation board include at 
least one former victim of crime. 

Alabama's program, established in 1984, remains among the most innovative. Its statute allows the board to make grants 
to local public or private non-profit organizations for specific activities, such as the collection of outstanding restitution. In 
1987, it took advantage of this provision to make a grant to a statewide victim activist organization, Victims of Crime and • 
Leniency (VOCAL). 
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A number of states have special provisions with regard to child victims. 1bi\rty-four states have extended fiJing deadlines 
to accommodate problems faced by child victims. Pennsylvania extends its deadlitne for up to five years after the crime. Nevada 
simply does not apply the deadline to child victims of sexual abuse or minors involved in the production of pornography. 
However, children must apply for compensation before they reach age 18. 

Iowa amended its statute in 1985 to provide for emergency awards to child victims for medical and counseling expenses. 
It also extended compensation benefits so that the board may now co"ttact fol' counseling services for parents of missing 
children and for the family upon return of the child. 

Other unusual provisions include the following: 

Louisiana provides awards for loss of one's home to, say, arson. New York ptmnits local victim service programs to mclce 
reimbursable emergency awards to needy victims. Indiana allows awards up to $1,000 for child care. Alabama compensates 
dependents of firemen and peace officers killed in performance of their duties. Wisconsin has enacted legislation which 
provides up to $1,000 for securing and cleaning up the scene of the crime. Massachusetts, Utah, Virginia, and Wyoming allow 
recovery for some moving or transportation expenses. 

FUNDING FOR VICTIM SERVICES 

State funding for victim services is difficult to track due to the variations in what services are funded and the mechanisms 
used to do so. Forty-eight states have made provision for funding of domestic violence services. Five of those have done so 
directly through budget appropriations rather than through authorizing legislation; the more common device is through an extra 
fee or marriage licenses or divorce filing fees, though neither generates much revenue. Twenty-four states have funded sexual 
assault services. Seven of those have done so through the appropriations process with no other legislation . 

In 1980, California became the frrst state to enact statewide funding for general victim services (as distinguished from 
funding of services to sexual assault, or domestic violence, or child abuse and neglect victims, who are the targets of special 
funding programs in many states). Since 1980,33 states have made some provision for ensuring that general victim or victiml 
witness services be provided at the local level. 

Three of those states, Delaware, Utah and Wisconsin. have made such provision through an item in an appropriations bill 
without special authorizing legislation. Conversely, North Carolina has passed such legislation but has appropriated no funds. 

The more ambitious states have sought to use their funding support to encourage comprehensh:e services to all crime 
victims. This has been particularly true in Massachusetls where the Massachusetts Office for Victim Assistance has sought to 
fund special programs for racial minority victims, gay and lesbian victims, and other underserved victim populations. 

Finding the funds for such programs is often difficult. The trend has been to fund general victim and witness services 
through the same kinds of "abuser's taxes" that support most compensation programs. Sexual assault program funding is 
generally from a mixture of state appropriations and federal block-grant funding. 

The following is a summary of the primary methods of funding local services from state or state-authorized revenue 
sources: 

• Fixed penalty assessment: a penalty is collected from a convicted offender that is a fixed dollar amount, e.g., in 
Alabama a convicted felon is charged $15, a convicted misdemeanant is charged $10, aod a person convicted ofa traffi'c 
offense is charged $2. 

• Variable penalty assessment: an assessment is levied by the judge based on statutory guidelines regarding the amount, 
e.g., in Alabama a judge must assess an additional penalty against a felon between $25 and $10,000. 

• A surcharge on fines: this method is based on an allocation of a percentage of criminal fines to victim services or 
compensation. In Colorado, for example, 37 percent of all fines collected are designated to be appropriated to victim 
services. More common is a requirement that, whatever fine is assessed, the judge is to assess an additional amount (like 
25 percent) to be transferred to the special fund Under the Victims of Crime Act of 1984, all criminal fines collected 
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from those convicted of' 'Title 18'" crimes (which cover most federal offenses) are allocated to the Crime Victims Fund 
until it reaches its cap of $110 million. Under the 1988 amendments, that cap is now set at $125 million, and goes to 
$150 million in 1992. 

o Income tax check-offs: this method of funding allows taxpayers to check-off a certain portion of their taxes to be used 
to fund victim services (commonly a children's trust fund, aiding child abuse prevention and treatment programs). 
Alabama, Kentucky and Massachusetts allow a $2 check-off. Some states also allow taxpayers to designate a part of their 
income tax refund to be used for victim services. In Colorado $1-10 of a tax refund can be designated for domestic 
violence; in Delaware and Idaho all or a part of the tax refund can be designated for a children's trust fund. 

o Notoriety-for-Profit laws: some notoriety-for-profit laws dictate that a portion or all of the profits derived by an offender 
for the sale of the rights of the story conceming the crime for which he was convicted are put into funds for victim 
compensation or services (after victims have been restituted through civil lawsuits). Such states include Colorado, 
Connecticut, Kentucky, Louisiana, Massachusetts, Minnesota, Nevada, New Jersey, Oklahoma, Utah and Virginia. 
There are other states that have notoriety-for-profit acts, but do not confiscate leftover money after the vktims are 
restituted to go into a services or compensation fund 

o BaUforfeiture funding: all or partial forfeitures of bail are used for victim services or compensation. 
o Marriage. divorce. birth. and death surcharges: additional charges on licenses or certificates for these life events are used 

to fund victim services. In most cases the services are either associated with family violence or child victims. For 
instance, Arizona uses both marriage license and divorce certificate fees to support domestic violence programs; Ohio 
uses divorce fees, birth certificate fees, and death certificate fees to help fund children's services. 

o Wages earned by convicted offenders: in this method, payments into victims funds are made by offenders earning salaries 
in prison work, while on work release, or while on parole. Rhode Island, Tennessee and Arizona collect funds for victim 
services in this manner. 

o Funding from filing fees: this involves a surcharge on filing a court case that goes to victim programs. Arkansas is so 
far the only state to use this method of funding. 

o Drivers license reinstatement fee: this is a fee paid by people who have had their license revoked as a result of a drunk 
driving conviction. Kentucky levies $100 for license reinstatements that helps support victim service programs. 

o Alcohol taxes: alcohol taxes are a source of some victim service revenues in Indiana and Nebraska. 
o Other funding mechanisms: both recovered damages from racketeering cases and a bail bondsman tax has been 

considered as a source of revenue in some states. In addition, in Nevada, forfeited assets from criminal activity go toward 
the victims fund, and in South Carolina a portion of collected court costs are allocated to victim/witness programs. 

Without state authorizing legislation, officials in Dade County (Miami), FloJrida, created a fund that is mostly used to 
support local services; the fund is supported by "contributions" made by non-indigent offenders. In addition, some creative 
judges are ordering offenders to pay restitution to local victim service programs in addition to restitution due directly to the 
victim or are simply ordering offendefS to provide mon~tary contributions to local victim services as a part of a community 
service sentence. 

In addition to state funding for victim services, the Victims of Crime Act (VOCA) provided $41 miUion in federal Fiscal 
Year 1986, $31 million in 1987, $35 million in 1988, and $43 million in 1989, all for distribution to local victim service 
programs. 

ViCTIM BILLS OF RIGHTS 

Bills of rights for crime victims focus primarily on criminal justice system procedures. While such legislation is called as 
"rights, " the term' 'standards of fair treatment of victims and witnesses" has been used in the federal system and is probably 
more accurate since there are no remedies explicitly provided should a criminal justice agency fail to live up to the standards. 

Indeed, most of the statutes end with a provision that typically says that" ... nothing in this statute shall be construed as 
creating a cause of action against the state, a county or municipality, or any of its agents." While this would bar a suit for money 
damages when a "right" was violated, it still leaves open the possibility that a judge could order an agency to honor the bill 
of rights. 

In fact, Yale law professor Abraham Goldstein argues that, wheTt Congress enacted such a provision as part of the "fair 
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standards" section in the Victim and Witness Protection Act of 1982, it could not have meant to disallow a petition seeking 
such ajudicial order, for the separation-of-powersdoctrine always gives courts the power to order executive-agency compliance 
with legislatively-created policies. (Goldstein "The Victim and Prosecutorial Discretion: The Federal Victim and Witness 
Protection Act of 1982," Law and Contemporary Problems, Vol. 47, No.4, Fall, 1984). 

There has been increasing concern about the lack of enforcement mechanisms in bills of rights and some stat'!s have tried 
to address the issue obliquely. 

The Idaho legislature seemed to have wanted to emphasize this distinction -- one that differentiates a suit for damages for 
past infractions from one seeking future compliance but no damages -- when it barred •• causes of action for money damages" 
in its victims' bill of rights. Michigan's bill of rights has the same limited language and also eases the search for recourse by 
giving certain public agencies very specific responsibility for each of the enumerated rights. Minnesota established an office 
with the powers of an ombudsman to oversee the implementation of its bill of rights. And Utah's bill of rights establishes a 
grievance procedure for victims who have not had their rights honored, explicitly authorizing injunctive relief to enforce the 
enumerated rights. 

The extent to which bills of rights have been implemented throughout the United States is still unknown. The American 
Bar Association's Victims Committee has a grant frem the National Institute of Justice to study that implementation question. 

Wisconsin passed the first Bill of Rights for victims and witnesses in 1980. In the eight years following, a total of 45 states 
have enacted some kind of bills of rights, although there are now only 44 because Delaware's had been in the form of a resolution 
with a one-year life. Hawaii passed a bill of rights in 1988 replacing Delaware in the total count. Four states have enacted a 
bill of rights through legislative resolution - Alabama, Delaware (now defunct), Georgia, and Virginia - :lI1d five states have 
effectively done it through "packages" of separate legislation (Indiana, New York, Ohio, Oklahoma, and Tennessee). While 
both resolutions and packages are a step in the right direction, most victim advocates believe that an actual bill of rights in one 
piece of legislation carries more force. 

Hence, in some of the states such as Tennessee and Virginia, more legislative action is expected. Even then, the trend is 
to see stales re-visit their statutes and to expand and improve their bills after first enactment. 

The types of issues addressed in comprehensive bills of rights include some combination, or all, of the foUowing: 

• Information about available financial aid and social services 
• Protection from intimidation 
• Expeditious property return 
Q Secure waiting areas separate from the accused and his or her associates 
• Victim participation in criminal justice proceedings 
• Victim/witness information and notification of case status and scheduling 
• Employer intercession 
• Creditor intercession 
• Speedy disposition of cases on petition of victims 
• Court attendance 

States where legislation has been enacted: 

Alabama (resolution); Alaska; Arkansas; California (Proposition 8, passed by citizen initiative); Colorado; Connecticut (by 
package of separate legislation; Delaware (by Joint Resolution now expired); Florida; Georgia (resolution); Hawaii; Idaho; 
llIinois; Indiana (by a package of separate statutes); Iowa; Kentucky; Louisiana; Maine; Maryland; Massachusetts; Michigan; 
Minnesota; Mississippi; Missouri; Montana; Nebraska; Nevada; New Jersey; New Mexico; New York (by a package of separate 
statutes); North Carolina; North Dakota; Ohio (by a package of separate statutes); Oklahoma (by a package of separate statutes); 
Oregon; Pennsylvania; Rhode Island; South Carolina; Tennessee (by a package of separate statutes); Texas; Utah; Vermont; 
Virginia (by Joint Resolution); Washington; West Virginia; and Wisconsin. 

The District of Columbia now has a package-type bill of rights pending in front of the City Council. 
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A new trend in victim bills of rights is an interest in developing legislation that would address specifically the rights of 
victims in juvenile court proceedings. Since juvenile offenders have special protections in the juvenile court system, some 
victim rights that have been provided in the adult criminal justice system do not carry over automatically to the juvenile system. 
Hence Michigan, Maryland, and Wisconsin have passed special Bills of Rights for victims of juvenile offenders. And a number 
of other states are showing increasing interest in this issue. 

U.S. AND STATE CONSTITUflONAL AMENDMENTS 

Because state bills of rights do not have an automatic enforcement system or inherent remedies should they be violated, 
in many jurisdictions the rights have not been implemented or they have been implemented sporadically. Some leaders in the 
victims' movement have urged another step in the push for rights within the criminal justice system - the passage of a 
constitutional amendment either at the federal or state level. 

In December, 1982, the President's Task Force on Victims of Crime proposed that the Sixth Amendment to that United 
States Constitution be expanded by amendment to read as follows (with the new text in italics): 

In all criminal prosecutions the accused shall enjoy the right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his favor and to have the Assistance of Counsel 
for his defense. Lik~wise. the victim, in every criminal prosecution shall have the right to be present and to be heard 
at all critical stages ofjudic:ial proceedings. 

On January 20 and 21, 1986, NOVA hosted a conference in Washington, D.C., to discuss the merits of this amendment. 
The participants at the final session chose to draw up a consensus statement reflecting their views as to the fundamental question 
posed by the conference: "Is it time for a Constitutional Amendment?" That statement read as follows: 

First, having met for two days among ourselves and Congressional Representatives and aides, we have determined 
that the time has come for the United States Congress to initiate a constitutional amendment adopting the principles 
of the amendment proposed by the President's Task Force on Victims of Crime. 

Second, we believe that those principles embody the concept of victim participation in all critical stages of the 
criminal justice process. 

Third, we believe that participants of this conference should urge members of the Senate and the House of 
Representatives to introduce appropriate legislative resolutions and to call for hearings of the appropriate subcommit
tees of the House and Senate on this issue. 

And fourth, having considered the language of both the President's Task Force Report and a recommended 
alternative, we believe that through the course of hearings, an appropriately-worded amendment Gan be obtained 

The alternative amendment read as follows: 

"Victims of crime are entitled to certain basic rights, including but not limited to the right to be informed, to be 
present, and to be heard at all critical stages of federal and state criminal justice processes to the extent that these rights 
do not interfere with existing constitutional rights. " 

The conferees preferred not to endorse eit~er the President's Task Force recommendation or the ruternative but to continue 
to construct exact wording. 

In the months that followed a Victims' Constitutional Amendment Network (Victims CAN) was formed that has become 
the basis for efforts to pass state constitutional amendments that vary on the above suggestions. The focus of that network has 
been state legislatures due to the complications and philosophical problems in amending the U.S. Constitution. 
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California is said to have been the first state to amend its constitution to include a "bill of rights" for victims, although 
the parts of Proposition 8 that most resemble victim rights as others have defined them were statutory, not constitutional, 
changes. Thus, the title of "first" may go to Rhode Island, which included the following as part of the broad rewrite of the 
state constitution adopted in 1986: 

A victim of crime shall, as a matter of right, be treated by agents of the state with dignity, respect and sensitivity 
during all phases of the criminal justice process. Such person shall be entitled to receive from the perpetrator of the 
crime, financial compensation for injury or loss caused by the perpetrator of the crime, and shall-receive such other 
compensation as the state may provide. Before sentencing, a victim shall have the right to address the court regarding 
the impact which the perpetrator s conduct has had upon the victim. 

In addition, the Florida electorate in 1988, by a margin of about 90 percent, adopted the following constitutional 
amendment: 

Victims of crime or their lawful representatives, including the next of kin of homicide victims, are entitled to the 
right to be informed, to be present, and to be heard, when relevant, at all crucial stages of criminal proceedings, to the 
extent that these rights do not interfere with the constitutional rights of the accused. 

Michigan's state legislature also referred to the voters a constitutional amendment that was overwhelmingly passed in 
November, 1988. It reads as follows: 

Crime victims, as defined by law, shall have the following rights, as provided by law: 
The right to be treated with fairness and respect for their dignity and privacy throughout the criminal justice 

process. 
The right to timely disposition of the case following arrest of the accused . 
The right to be reasonably protected from the accused throughout the criminal justice process. 
The right to notification of court proceedings. 
The right to attend trial and all other court proceedings the accused has the right to attend 
The right to confer with the prosecution. 
The right to make a statement to the court at sentencing. 
The right to restitution. 
The right to information about the conviction, sentence, imprisonment, and release of the accused. 
The legislature may provide by law for the enforcement of this section. 
The legislature may provide for an assessment against convicted defendants to pay for crime victims' rights. 

Le gislators in Arizona, Delaware, and Washington introduced proposed state constitutional amendments in 1987, but they 
were defeated. For a detailed discussion of the issues involved in these proposed policy changes, the reader is referred to 
"Symposium: Perspectives on Proposals for a Constitutional Amendment providing Victim Participation in the Criminal 
Justice System," Tile Wayne Law Review, Vol. 34, No.1, Fall, 1987. 

VICTIM INVOLVEMENT IN SENTENCING 

Modem legislation affords crime victims two basic ways to be involved in the sentencing of their offenders - the Victim 
Impact Statement (VIS) or the Victim Statement of Opinion (VSO). These are not mutually exclusive. Indeed, in a growing 
number of jurisdictions, judges are routinely getting both forms of communication from victims. 

The VIS is the most common of the two. In its original conception, it presents a written, objective description of the 
medical, financial, and emotional injuries caused by the soon-to-be-sentenced offender. In its original form (starting in Fresno 
County, California, in 1984) and in many jurisdictions today, the VIS is prepared by a probation officer to be included in the 
probation department's' 'pre-sentence investigation report' , (PSI) describing the background and circumstances of the offender 
and the offense. 

However, the practice in some jurisdictions is to have the VIS prepared by Diliers, including victim/witness advocates or 
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even the victims themselves, even though the latter practice may detract from the perceived objectivity of the statement. 

Currently, 48 states have passed legislation allowing input by the victim at sentencing, and in all but New Hampshire, that 
input includes the use of the VIS. (New Hampshire allows a victim statement of opinion and allocution at sentencing.) The 
American Bar Association has drafted a model statute on victim impact statements that can be used by states in developing or 
reconsidering such legislation. The states that have enacted VIS legislation to date are the following (and the list notes states 
which have enacted a VIS in their bills of rights, or "BOR "): 

Alaska (statute <lnd BaR for felony cases); Arizona; Arkru.sas (mandated in DWI cases); California (BOR); Colorado 
(BaR); Connecticut (BaR and separate statute); Delaware; District of Columbia; Florida (BOR and separate statute); Georgia 
(BaR and separate statute); Idaho (BOR); lllinois; Indiana; Iowa (BaR and separate statute); Kansas; Kentucky (BaR); 
Louisirula (BOR); Maine (BaR); Massachusetts (BOR and separate statute); Maryland (BaR and separate statute); Michigan 
(BaR); Minnesota (BOR); Mississippi (BaR and separate statute); Missouri (BOR and separate statute); Montana; Nebraska 
(see also' 'Participation" section); Nevada (see also' 'Participation" section); New Jersey; New MeJrico (BOR and separate 
statute); New York; North Carolina (BaR); North Dakota (BaR); Ohio (BOR); Oklahoma (BOR); Oregon (BOR and separate 
statute); Pennsylvania (BaR); Rhode Island (BaR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BaR); 
Utah (BaR and separate statute); Vermont (BaR); Virginia; Washington (BaR); West Virginia (BOR); Wisconsin (BOR); and 
Wyoming. 

The second method of involvement is what is termed a Victim Statement of Opinion (VSO). Here the sentencing judge 
gets the victim's opinion as to the appropriate sentence to be ordered. Note the distinction between the "facts" presented in 
a VIS and the' 'opinion" given in a VSO -- even tbough, in practice, victims often buttress their views with facts. 

The most common legislatively-mandated VSO is a "right of allocution" whereby victims are permitted to express their 
opinions orally - to ' • allocute' , - at the sentencing hearing itself (in just the same way that offenders have traditionally been 
allowed to address the sentencing judge). Other methods of presenting a VSO is by a written statement or letter to the judge. 
In the state-by-state charts, legislation that allows a statement of opinion in writing is separated from legislation providing for 
allocution at sentencing. 

Currently, 34 states have enacted legislation providing for victim allocution or other ways of directly presenting a victim's 
opinion. These states are the following: 

Arizona; California (BaR); Colorado (BOR has both as well as a separate statute addressing allocution); Connecticut (BaR 
includes allocution with a separate statute providing for allocution for sexual assault victims); Florida (BOR/allocution); 
Georgia (allocution only, by statute); Idaho (BaR/allocution); lllinois (allocution only); Indiana; Kentucky (BORNSO); 
Louisiana (BOR/allocution); Maine (BOR and a separate statute addressing allocution); Maryland (BORNSO and statute for 
anocution); Massachusetts (BaR); Michigan (BaR); Minnesota (BORNSO); Mississippi (BOR/allocution and a statute for 
VSO; Missouri (BaR and a separate statute addressing allocution); Montana (BORNSO); Nebraska (VSO); New Hampshire: 
New Mexico (BOR); New York (VSO); North Dakota (BOR and a separate statute addressing allocution); Ohio (BaR); Oregon 
(BOR); Rhode Island (BOR/allocution); South Carolina (BOR/allocution); South Dakota; Tennessee (BOR); Texas (BOR/al
locution); Vermont (BOR); Washington (statute for both and allocution in BaR); and West Virginia (BOR/allocution). 

Some states allow both the objective impact and the victim's opinion, as noted in the charts. However, in a number of the 
VIS-only states, the practice in some local jurisdictions is to include a separate victim statement of opinion regarding sentencing 
along with the material dealing with the 
impact of the crime on the victim's life. Check with the courts in your locality to see if the VIS in practice includes VSO 
materials, or whether local judges, using their discretion, permit either a written or oral communication of such opinion without 
a statute requiring it. 

Input at sentencing was brought under serious scrutiny in 1987 when the U.S. Supreme Court ruled on the case of Booth 
v. Maryland. Its holding was that a victim impact statement read to a jury during the sentencing phase of a capital case was 

• 

• 

unconstitutional. The court found that the feelings of the survivors of the homicide victims in that case were inflammatory and • 
irrelevant to the decision. 
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. The reaction of the media to Booth was that it brought into question the constitutionality of any victim impact statement. 
But a careful reading of the decision suggests otherwise. 

The statement of the question by the Court was' 'whether the Constitution prohibits ajury from considering a victim impact 
statement during the sentencing phase of a capital murder trial." Note that in the decision that followed, the Court seemed to 
stray from just jury sentencing to include cases where judges may impose a death penalty - though some might argue that this 
remains an open question. 

The majority opinion explicitly excludes other cases (note our highlighted passages): 

While the full range offoreseeable consequences of a defendant's action may be relevant in other criminal and 
ci1'il contexts, we cannot agree that it is relevant in the unique circumstances of a capital sentencing hearing . 

. . . We thus reject the contention that the presence or absence of emotional distress of the victim's family, or the 
victim's personal characteristics, are proper sentencing considerations in a capital case. 

This sentence is footnoted by the following: 

Our disapproval of victim impact statements at the sentencing phase of a capital case does lIot mean, however, 
that this type ofinfonnation will never be relevanl in any context. Similar types ofinfonnation may well be admissible 
because they relate directly to the circumstances of the crime. Facts about the victim and family also may be relevant 
in a non-capital criminal trial. 

And in the final sentence of the opinion, the Court adds the foil owing footnote: 

We note, however, that our decision today is guided by the fact death is a punishment different from other 
sanctions and that therefore the considerations that inform the sentencing decision may be different from those that 
might be relevant to other liability or punishment determinations. At least 36 States penn it the use of victim impact 
statements in some contexts, reflecting a legislative judgment that the effect of tire crime on victims should have a place 
in the criminal justice system [here citing the 1985 edition of this Legislative Directory]. 

Since the opinion was so narrow, one should not assume that it constitutes a major setback for the victims' movement as 
a whole or for the use ofvictim input at sentencing in any case other than death-penalty cases. However, some courts and judges 
are indeed doing just that. 

The Booth decision will receive a review by the Supreme Court when it rules on South Carolina v. Demetrious Gathers. 
On October II, 1988, the Court agreed to decide whether the South Carolina Supreme Court applied Booth properly when it 
reversed the death sentence imposed on Gathers, holding that a prosecutor had acted improperly when he adduced good 
character traits to the victim from articles found at the crime scene and possibly read by Gathers before he committed the murder. 
The state court said that comments on the victim's character were" unnecessary to an understanding of the circumstances of 
the crime" and' 'conveyed the suggestion [that Gathers] deserved a death sentence because the victim was a religious man and 
a registered voter. " 

VICTIM PARTICIPATION 

More and more states have extended the concept of victim input at sentencing to the concept of victim involvement in other 
decisions as well. In this directory these concepts are addressed under the rubric of victim participation. 

For example, Arizona involves the victim in parole, discharge, and supervised release hearings as well as all mitigation 
hearings. Nebraska requires a "good faith" effort by prosecutors to consult with victims regarding plea negotiations and 
decisions. Ohio passed legislation in 1984 which penn its victims of felonies to attend sentencing, dispositional, parole, or early 
release hearings. 
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The number oflaws allowing or mandating participation by the victim in a plea bargain - which generally gives victims 
a voice in a proposed plea before it is entered, but never requires the victims' opinion to veto aplea-has doubled since 1985. 
And participation rights at parole have increased by over 50 percent. The following is a listing of states with legislation in these 
areas. 

Plea-Bargaining Participation (24 states): 

Arizona (for surviving families of homicide victims only); Connecticut (BOR); Florida (BOR); Hawaii (BOR): lllinois 
(BOR); Indiana; Kentucky (BOR); Michigan (BOR); Minnesota (BOR); Montana (BOR); Nebraska; New Jersey (BOR); New 
Mexico (BOR); New York (BOR); North Dakota (BOR); Ohio (BOR); Oregon (BOR); Pennsylvania (BOR by virtue of the 
authority vested in the Pennsylvania Commission on Crime and Delinquency to mandate requirements of service); Rhode Island 
(BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Utah (allowed by judicial rule); and West Virginia (BOR). 

Parole Hearing: Victim Impact Statement or Allocution (40 states): 

Alabama; AIll;Ska (BOR and statute); Arizona; Arkansas; California (BOR); Colorado; Connecticut (BOR and statute); 
Delaware; Florida; Georgia (BOR and statute); Idaho (BOR); minois (BOR); Indiana; Iowa (BOR); Kansas; Kentucky; 
Louisiana (BOR); Maryland (BOR and statute); Massachusetts (BOR); Michigan (BOR); Missouri (BOR); Montana; 
Nebraska; Nevada; New Hampshire; New Jersey; New Mexico (BOR); New York:; North Dakota (BOR); Ohio (BOR); 
Oklahoma; Oregon (BOR); Pennsylvania; Rhode Island (BOR and statute); South Carolina (BOR); South Dakota; Texas (BOR 
and statute); Utah (BOR and statute); Wisconsin and Wyoming. 

The American Bar Association has drafted a model statute on victim participation at parole hearings to serve as a guideline 
for states in enacting such legislation. The theory behind developing such a statute is that victims, witnesses, and members of 
the general public are often dismayed to discover that offenders are released on parole months, years, or even decades before 
their nominal sentences have been served. 

Notice of forthcoming hearings is rarely given. Even if notice is given. the reasons for release decisions are likely to be 
shrouded in secrecy since parole hearings are generally closed to the public. The President's Task Force on Victims of Crime 
stated that closed hearings insulated parole boards from accountability for decisions which may directly affect the safety of the 
community. Accordingly, the Task Force called for open parole hearings. 

Under the model statute, certain notices of parole hearings and decisions are required. Moreover, hearings must be open 
unless the board finds on the record that one or several designated exceptions would warrant holding all or part of a hearing 
behind closed doors. 

State laws governing public access to parole hearings currently vary considerably. For example, Florida and Nevada 
explicitly require open parole hearings. In Nebraska, North Dakota, Oklahoma, Tennessee, and Utah, parole hearings are 
governed by general open meeting acts. Colorado has open parole meetings as a result of a Parole Board ruling, rather than 
legislation. 

RESTITUTION 

Restitution is a method of victim reparations predicated on the apprehension and conviction of the criminal. Judges have 
always had authority to order restitution - it is an ancient feature of our legal heritage and that of most other cultures. However, 
judges have often been reluctant or have simply forgotten to use the restitution sanction. All fifty states now have restitution 
laws that provide statutory reinforcement of courts' common law authority. 

In some states, such legislation goes even further and requires a judge to order restitution unless he provides a written 
statement indicating the reason for not making such an order. The American Bar Association has been reviewing restitution 
issues for several years, and a set of restitution guidelines were approved by the A.B.A.'s policy-making House of Delegates 
in August, 1988. 
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Currently, 23 states have enacted legislation which mandates that restitution be ordered unless a judge explains in writing 
reasons for not issuing such an order. Whether restitution is "mandatory" or permissive is noted in the following listing: 

Alabama (required); Alaska (permitted); Arizona (required); Arkansas (required); California (required by statute and 
BOR); Colorado (permitted by statute and BOR); Connecticut (permitted); Delaware (required); D.C. (permitted); Florida 
(required and permitted by BOR); Georgia (permitted); Hawaii (required); Idaho (required/BOR); llIinois (permitted); Indiana 
(permitted); Iowa (required); Kansas (required); Kentucky (required); Louisiana (required by statute and addressed in BOR); 
Maine (permitted by statute and required in BOR); Maryland (permitted); Massachusetts (permitted/BOR); Michigan (required 
by statute and permitted in BOR); Minnesota (permitted by statute and BOR); Mississippi (permitted); Missouri (permitted by 
statute and BOR); Montana (permitted); Nebraska (permitted); Nevada (required); New Hampshire (permitted); New Jersey 
(permitted); New Mexico (required by statute and BOR); New York (required); North Carolina (permitted); North Dakota 
(required); Ohio (permitted); Oklahoma (permitted); Oregon (permitted, DA is required to report damages if no VIS); 
Pennsylvania (permitted by statute and BOR); Rhode Island (permitted by statute and BOR); South Carolina (permitted by 
statute and BOR); South Dakota (required); Tennessee (permitted); Texas (permitted); Utah (required by statute and addressed 
in BOR); Vermont (required/BOR); Virginia (permitted by statute and BOR); Washington (required); West Virginia (required! 
BOR); Wisconsin (permitted); and Wyoming (permitted). 

NOVA has long argued that restitution laws should include language that makes an order of restitution automatically 
become a civil judgment or lien, at least if it had not been fully paid before the end of a probationary period, parole period, or 
imprisonment. The federal Victim and Witness Protection Act provides for the treatment of restitution in the same manner as 
a judgment in civil cases and that provision has been upheld in the courts. 

The following states allow for restitution to be enforced in the same manner as a civil lien: Alabama, Arizona, California, 
Indiana, New Jersey, Missouri, New York, Rhode Island, South Dakota, Utah, Vermont and West Virginia . 

Another special restitution issue is whether restitution may be ordered in juvenile cases. Nine states specifically address 
this question and allow for restitution to be made by juvenile offenders. They are Idaho, Louisiana, Mississippi, Oklahoma, 
Oregon, Rhode Island, Tennessee, Utah, and West Virginia. 

VICTIMIWITNESS NOTIFICA nON 

The majority of states have begun to respond to the natural desire of victims to be kept informed about the progress of their 
case investigations, about other important events in the criminal justice process, and about the status of incarcerated offenders. 
Indeed, the number of notification statutes have more than doubled since 1985. 

A number of states give advance notice of critical proceedings while others notify victims only after such events occur. 
Some 46 states where parole is still used now provide victims n(ltification of parole hearings and decisions. 

Also, other methods of release - such as work furloughs - have been the targets of victim involvement and notification 
efforts. It should be noted that notification of any event does not imply that the victim has a concurrent right to give input into 
the upcoming decision. These are two separate issues. 

The following is a breakdown of notification statutes, some of which have been enacted as part of a bill of rights (BOR) 
or were amendments to a BOR. 

Scheduling o/Court Proceedings (43 States): 

Alabama (BOR); Alaska (BOR); Arkansas (BOR); California; Colorado (BOR); Connecticut (BOR); Delaware (BOR); 
Florida (BOR); Georgia (BOR); Hawaii (BOR); Idaho (BOR); llIinois (BOR); Iowa (BOR); Kentucky (BOR); Louisiana 
(BOR); Maryland (BOR and statute); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Mississippi (BOR); Missouri 
(BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Jersey (BOR); New Mexico (BOR); New York (HOR); North 
Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island 
(BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); 
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Washington (BOR); West Virginia (BOR); and Wisconsin (BOR). 

Pre-tr;al Release (31 states): 

Alabama (BOR); Colorado (BOR); Connecticut (BOR); Florida (BOR); Hawaii (BOR): Dlinois (BOR); Iowa (BOR); 
Kentucky (BOR); Louisiana (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri 
(BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Mexico (BOR); New York (BOR); North Carolina (BOR); 
North Dakota (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Utah (BOR); Vermont 
(BOR); Virginia (BOR); West Virginia (BOR); and Wisconsin (BOR). 

Bail (27 states): 

Alabama (BOR); Colorado (BOR); Florida (BOR); Hawaii (BOR): Dlinois (BOR); Iowa (BOR); Kentucky (BOR); 
Louisiana BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Mississippi (BOR); Missouri (BOR); Montana 
(BOR); Nevada'(BOR); New Mexico (BOR); New York (BOR); North Dakota (BOR); Pennsylvania (BOR); Rhode Island 
(BOR); South Carolina (BOR); South Dakota; Texas (BOR -- indicates that safety of victim or family should be taken into 
consideration at bail; mayor may not imply notification); Utah (BOR); Vermont (BOR); and Virginia (BOR). 

Plea Agreements (30 states): 

Colorado (BOR); Connecticut (BOR); Florida (BOR); Hawaii (BOR); lllinois (BOR); Indiana; Kentucky (BOR); Maine; 
Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Mississippi (BOR); Missouri (BOR); Montana 
(BOR); Nebraska; New Jersey; New Mexico (BOR); New York (BOR); North Dakota (BOR); Ohio (BOR); Pennsylvania 
(BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas (BOR); Utah (BOR); Virginia 
(BOR); and West Virginia (BOR). 

Sentencing (34 states): 

Alaska (BOR); Arizona; California (BOR); Colorado (BOR); Connecticut; Florida (BOR); Hawaii (BOR); Dlinois (BOR); 
Indiana; Kentucky (BOR); Louisiana (BOR); Maine (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); 
Minnesota (BOR); Mississippi (BOR); Missouri (BOR); Montana (BOR); New Jersey (BOR); New Mexico (BOR); New York 
(BOR); North Dakota (BOR); Ohio (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); 
Tennessee (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); and West Virginia (BOR). 

Final Disposition (34 states): 

California; Colorado (BOR); Connecticut; Florida (BOR); Hawaii (by statute and BOR); Idaho (BOR); illinois (BOR); 
Iowa (BOR); Kentucky (BOR); Louisiana (BOR); Maryland BOR); Massachusetts (BOR); Michigan (BOR); Minnesota 
(BOR); Missouri (BOR); Montana (BOR); Nebraska (BOR); Nevada (BOR); New Jersey (BOR); New Mexico (BOR); New 
York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); 
South Carolina (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); West Virginia (BOR); and 
Wisconsin (BOR). 

Parole Hearings (46 states): 

Alabama; Alaska (statute and BOR); Arizona; Arkansas; California (BOR); Colorado; Connecticut (statute and BOR); 
Delaware; Florida (BOR); Georgia (statute and BOR); Hawaii (statute and BOR); Idaho (statute and BOR); lllinois (statute and 
BOR); Indiana; Iowa (BOR); Kansas; Kentucky (statute and BOR); Louisiana (statute and BOR); Maryland (statute and BOR); 
Massachusetts; Michigan (BOR); Mississippi; Missouri (BOR); Montana (BOR); Nevada; New Hampshire; New Jersey; New 
Mexico (statute and BOR); New York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma; Oregon (statute 
and BOR); Pennsylvania; Rhode Island (statute and BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas 
(statute and BOR); Utah (BOR); Vermont (BOR); Washington (BOR); Wisconsin; and Wyoming. 

14 1988 NOV A Legislative Directory 

• 

• 

• 



• 

• 

• 

Pardon (31 states): 

Alaska (BOR); Connecticut (BOR); Florida; Georgia; Hawaii (statute and BOR); Idaho (BOR); Indiana; Kentucky (BOR); 
Louisiana; Maine (BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Missouri (BOR); Montana (BOR); 
Nevada; New Mexico (BOR); New York; North Carolina (BOR); North Dakota (BOR); Ohio (BOR); Oklahoma; Oregon 
(BOR); Pennsylvania (BOR); South Carolina (BOR; Tennessee (BOR); Utah (BOR); Vermont (BOR); West Virginia (BOR); 
Wisconsin (BOR); and Wyoming. 

Work Release (31 states): 

Alaska (BOR); California; Delaware; Florida (BOR); Hawaii (statute and BOR); Idaho (BOR); Iowa (BOR); Maine (BOR); 
Maryland (statute and BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri (BOR); Montana (BOR); 
New Mexico (BOR); North Carolina (BOR); North Dakota (BOR); Ohio; Oregon (BOR); Pennsylvania (BOR); Rhode Island 
(BOR); South Carolina (BOR); South Dakota; Tennessee (BOR); Texas; Utah (BOR); Vermont (BOR); Washington (statute 
and BOR); West Virginia (BOR); and Wisconsin (BOR). 

Release of a Felon (39 States): 

Alaska; Arizona; Colorado (BOR); Connecticut; Florida (statute and BOR); Georgia; Hawaii (statute and BOR); Idaho 
(BOR); Illinois (BOR); Indiana; Iowa (BOR); Kentucky (BOR): Louisiana (BOR); Maine (statute and BOR); Maryland (statute 
and BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); Missouri (BOR); Montana (BOR); Nebraska (BOR); 
Nevada (statute and BOR); New Mexico (statute and BOR); New York; North Carolina (BOR); North Dakota (BOR); 
Oklahoma; Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; Tennessee 
(BOR); Utah (BOR); Vermont (BOR); Washington (statute and BOR); West Virginia (BOR); Wisconsin (BOR); and 
Wyoming . 

Notification of Escape of a Prisoner (22 States): 

Arizona; Arkansas; California; Idaho (BOR); Illinois (BOR); Iowa (BOR); Maryland (BOR); Massachusetts (BOR); 
Michigan (BOR); Missouri (BOR); Nevada; New Mexico; New York; North Carolina (BOR); North Dakota (BOR); Ohio; 
Oregon (BOR); South Carolina (BOR); South Dakota; Utah (BOR); Vermont (BOR); and Washington. 

Mississippi and Oregon provide specifically for notification of juvenile proceedings to victims of juvenile crimes. 

PROTECTION FROM INTIMIDATION 

A 1979 study by the Victims Committee of the America Bar Association inspired the enactment of a number of new laws 
in the last ten years concerning pre-trial intimidation of, and post-trial retaliation against, victims and witnesses. 

New legislation has been enacted in many states to broaden the definition of witness to include non-subpoenaed wi.tnesses 
and third parties. Some legislation makes intimidation a felony where threats or conspiracy are involved. Many laws treat 
attempted intimidation as seriously as successful intimidation. 

One interesting develOpment is the kind of legislation that gives judges increasing scope in issuing' 'protective orders. " 
As with the federal Victim and Witness Protection Act of 1982, these "intimidation-prevention" tooL') are often borrowed 
directly from laws permitting protective orders in domestic violence cases. 

Since the changes in the laws of intimidation often reflect differences in state criminal codes. it is important for interested 
readers to review their own state criminal codes for the exact effect oflegislative enhancements. The 45 states where legislation 
has been enacted to increase protections against intimidation and hara.ssment are: 

Alabama (statute and BOR); Alaska (BOR); Arizona; Arkansas (statute and BOR); California; Colorado (statute and BOR); 
Delaware (statute); Florida (BOR); Georgia (BOR); Hawaii (statute and BOR); Idaho; Illinois; Indiana; Iowa (BOR); Kansas; 
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Kentucky (BOR); Maine (statute and BOR); Maryland (BOR); Massachusetts (BOR); Michigan (BOR); Minnesota (BOR); 
Mississippi (statute and BOR); Missouri (BOR); MOl'tMa (BOR); Nebraska (BOR); Nevada (statute and BOR); New Jersey 
(statute and BOR); New Mexico (statute and BOR); New York (statute and BOR); North Carolina (BOR); North Dakota; Ohio 
(BOR); Oklahoma (BOR); Oregon (BOR); Pennsylvania (BOR); Rhode Island (BOR); South Carolina (BOR); South Dakota; 
Texas (BOR); Utah (BOR); Vermont (BOR); Virginia (BOR); Washington (BOR); West Virginia (BOR); Wisconsin (statute 
and BOR). 

NOTORIETY -FOR-PROFIT ACTS 

In past years, there have been several instances where offenders who have committed particularly sensational crimes have 
received substantial sums of money as a result of their notoriety. Books, magazine articles, and movies describing heinous 
crimes have resulted in significant royalties to criminals (or, often, to relatives they designate) while their victims languished 
without any form of restitution. 

The most notorious cac;e of this type occurred in New York, where the "Son-of-Sam" murders occurred. David Berkowitz, 
the convicted murderer in those cases, was sought out by the media with financial offers to tell his story. In response, the New 
York legislature passed a law in 1977 which prevents convicted criminals from receiving such financial remuneration until his 
or her victims have been compensated. As a result, this type oflegislation was later called" Son-of-Sam" statutes. This wac; 
unfortunate because such a title worked against one purpose of the legislation: to avoid glorifying a notorious criminal (or at 
least to see the victims achieve some benefit from that continuing notoriety). Hence, to deny Mr. Berkowitz any further, 
undeserved glory, NOVA's term for such legislation is "notoriety-for-profit". 

The President's Task Force on Victims of Crime proposed that notoriety-for-profit proceeds be used to provide full 
restitution to criminals' victims, pay the costs of prosecution, and assist state crime victim compensation programs 

The Ta.,k Force's call for' 'model" legislation here has in some respects been unnecessary. Most states have enacted such 
laws in recent years, and all contain the basic requirement of making offender profits available for satisfaction of judgments 
resulting from successful victim suits against their offenders and specified purposes. Still, only a minority would then deprive 
the offender of any remaining money in the fund. 

Forty-one states have now enacted Notoriety-for-Profit statutes. In many, this is part of its victim compensation legislation, 
and the compensation agency is responsible for administering the funds. 

Most require the establishment of an escrow account for all such proceeds. The first claim on such accounts is usually for 
civil damages awarded to victims. Remaining funds, or funds from accounts where no victim claims are made, are directed 
to pay court costs and attorneys fees, or are deposited in the victim compensation fund, or are given to the offender. States still 
not having such legislation are the District of Columbia, Maine, New Hampshire, North Carolina, North Dakota, Vermont, 
Virginia. West Virginia, and Wyoming. 

VICTIM PRIVACY PROTECTIONS 

Crime victims' interest in maintaining their privacy has been controversial in two areas. The first involves the rights of 
victims in contrast to the rights oftbe media. The media perceives its responsibility to communicate news to the public. Where 
crime is concerned. that news may include descriptions or photographs, names, addresses, and other personal information 
relating to the victim. Victims, on the other hand. feel that they have a right to privacy - that they should not be exposed to 
public scrutiny simply because they have been the innocent victims of crime. 

Public info!1l1ation laws complicate this issue. In states that allow public access to police records and other criminal justice 
documents, the media and others have free access to much information about victims. Victim advocates often support this 

• 

• 

access because it aids them in making outreach to victims and offering help - and in jurisdictions where such records are not • 
open to the public, advocates have had great difficulty in getting needed information quickly. 
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However, since the U.S. Supreme Court has ruled unconstitutional laws which make it a crime to publish victim-identifying 
information when it has previously appeared in public documents, victims are caught on the horns of a policy dilemma. 

Thus, in some communities, the eF'lrt has been to get the news media to adopt a policy of self-restraint whereby, for 
example, some kinds of victims are never named, and with others the victim's street address is not used. Other suggestions have 
been made that are designed to promote more accurate reporting and to limit sensationalism. 

NOVA has published a Media Code of Ethics that incorporates some of those suggestions and propounds some standards 
for more sensitive and effective reporting. It is reproduced here: 

Media Code of Ethics 

I shall: 

Provide the public with factual, objective information about crime stories concerning: 
• the type of crime that has occurred; 
• the community where the crime occurred; 
• the name or description of the alleged offender if appropriate under existing state law; 
• significant facts that may prevent other crimes. 

Present a balanced view of crime by ensuring that the victim and the criminal perspective are given equal coverage 
when possible. 

When requesting to speak with victims, advise them that they may be interviewed off the record or on the record, 
if they desire such an interview; and advise them that they have a right not to be interviewed at all. 

When reporting conversations with victims, quote victims, family members, and friends fairly and in context; 

Avoid photographing or filming crime scene details or follow-up activities such as 'remains of bodies or brutality; 
instruments of torture; disposal of bodies. 

Notify and ask permission of victims and their families before using pictures or photographs for documentaries 
or other news features. 

I shall not: 

Photograph, film, or print for publication photographs of victims, graphic crime scenes, or victims in the 
courtroom without permission. 

Print or broadcast unverified or ambiguous facts about the victim, his/her demeanor, background, or relationship 
to the offender. 

Print or broadcast facts about the crime, the victim, or the criminal act that might embarrass, humiliate, hurt, or 
upset the victim unless there is a need to publish such details for public safety reasons. 

Print, broadcast. photograph, or mm lurid or graphic details of the crime. 

Promote sensationalism in reporting crime or criminal cases in anyway. 

A second reason for victims to be concerned about privacy arises out of fear of harassment or intimidation by defendants 
or their associates. While enhancements of criminal sanctions for harassment and intimidation have been reviewed above. the 
President's Task Force on Victims of Crime recommended that additional protections be established by limiting the 
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dissemination of the victims' names or addresses through the criminal justice process. 

It recommended that prosecutors not divulge the victim's address to the defense except in extraordinary circumstances, and 
that this policy be carefully formulated into draft legislation. Thereafter, the National Association of Attorneys General drafted 
a model statute for address protection. The model statute would protect the privacy of victims and help prevent intimidation 
by mandating that prosecutors, police, court officials, and other government employees not disclose the addresses and telephone 
numbers of victims to the public or the defense absent a court order. 

Twenty-two states have enacted some kind of privacy protection for victims' names and addresses. These states are: 
California; Connecticut (BOR); D.C.; Florida; Georgia; Idaho (BOR); Illinois; Maine; Maryland; Massachusetts; Michigan 
(statute and BOR); Minnesota (BOR); Nevada; New Mexico (BOR); North Dakota (BOR); Ohio; Oregon (BOR); South 
Carolina; South Dakota; Texas; Wisconsin; and Wyoming. However, the protections afforded under these statutes vary greatly 
so readers should review the statute in their own jurisdiction to understand the scope. In eight states privacy protection is limited 
to victims of sexual assault. 

Nineteen states have passed additional legislation to protect the privacy of child victims involved in court procedures. 
Those states are: Alabama; Alaska; California; Colorado; Florida; Hawaii; Iowa; Maine; Minnesota; New Hampshire; New 
Yodc; North Dakota; Pennsylvania; Rhode Island; South Dakota; Tennessee; Washington; Wisconsin; and Wyoming. Iowa, 
North Dakota, Pennsylvania, Washington and Wisconsin enacted the protections as part of Children's Bill of Rights legislation. 

COURT A TIENDANCE 

Most victims and witnesses have a deep-seated need for information about their case. While bills of rights and right-to
information statutes provide victims with potential access to information concerning case status and other proceedings, victims 
often have been denied a right to be in the courtroom to observe hearings or certain stages of the trial. 

Our Constitution provides for a defendant to have rights to counsel and to confront accusers, which translate into a number 
of subsidiary rights, including a qualified right to be in the courtroom virtually at all times. But all other potential or actual 
witnesses are subject to "the rule of sequestration" (exclusion from the courtroom when not actually testifying) since it is 
thought that what they hear may cause them to change their testimony initially or when they are recalled to give additional 
testimony. In addition, even ifvictims or survivors are not going to be called as witnesses, they or their families may be removed 
from the courtroom on the grounds that their presence may unfairly influence the jury (while no such rule applies to the 
defendant's relatives and associates). 

Victims feel that they should have the same exemption from the general rule of sequestration that a defendant has. They 
also feel that if they or their families are removed because of the possibility that tiley may influence a jury, then the defendant's 
family should be subject to the same kind of treatment. 

The first state to pass a "court attendance" statute was Alabama in 1983. Its court attendance law grants victims the 
following rights: to be present in the court hearing their case and to be seated at the prosecutor's table; not to be excluded from 
that court or counsel table during any pertinent hearing or trial or portion thereof except for reasons that would also justify a 
defendant's removal; and to be exempt from rules and regulations or other laws that separate or exclude witnesses from court 
in criminal trials or hearings (i.e., sequestration). 

The Alabama statute was developed in response to two factors. First, as indicated above, the President's Task Force on 
Victims of Crime Report recommended a constitutional amendment that would ensure a victim's right' 'to be present and to 
be heard at all critical stages of judicial proceedings." While the Alabama statute does not contain a clause in relation to "the 
right to be heard," it was the first effort to codify the proposed amendment. Second, some counties in Alabama already had 
such a practice in their courts; this statute simply expanded the practice to the whole state and made it a legislative right. 

At present, seventeen states have enacted court attendance legislation. These are: Alabama, Arkansas, California, Georgia 
(statute and BOR), Maryland, Michigan (BOR), Mississippi (BOR), New Hampshire (by court rule), New Mexico (BOR), North 
Dakota (BOR), Oklahoma; Oregon (BOR), South Carolina, South Dakota, Texas (BOR), Utah, and Washington (BOR). In 
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many of these states the law simply allows victims in the courtroom subject to the judge's discretion, and in Mississippi, victims 
are allowed to attend the trial but are subject to open sequestration. 

One reason for the proposed constitutional amendment in Florida is to remove any ambiguity in the right of court attendance 
for victims and their survivors. However, victim advocates in that state anticipate that defense attorneys will seek to bar victims 
on the ground that t.heir presence violates some precepts of" fundamental fairness," that is, of constitut.ional due process. Thus, 
if a judge finds sequestration of victims a defendant's due-process privilege, the Florida amendment would not honored, since 
its rights are effective only' 'to the extent that these rights do not interfere with the constitutional rights of the accused. " 

Should such a ruling be made, the victim advocates are prepared to appeal it. in the expectation that higher courts will affirm 
that the sequestration of victims is not mandated by state or federal constitutional provisions. 

SPEEDY DISPOSITION OF CRIMINAL CASE 

Defendants in the criminal justice system have certain due process rights, including the right to a speedy trial - a right 
defendants often (and properly) invoke when they are kept in jail before trial, but otherwise tend to ignore, hoping, it often 
seems, that long delalYs in the system will wear out prosecution witnesses and undennine the government's case. 

Crime victims are not accorded the same constitutional right to have their cases hastened through the system to a just 
disposition, with one result being that it often takes U.S. courts many months or years to bring to conclusion a criminal case 
which their sister courts in Europe and other democracies would complete in a matter of weeks. 

Many American victims describe a special anguish at having been forced to wait those months or years to have the criminal 
justice system bring Ilheir case to resolution. Consequently, victims and their advocates are working to overcome the stresses 
they have endured at the hands of what seems. to be a uniquely sluggish justice system. 

Eighteen states have enacted statutes ~alling for the speedy disposition of cases involving certain crimes: Alabama (BOR), 
California, Colorado (BOR), Delaware (BOR), Kentucky (BOR), Maryland (BOR), Massachusetts (BOR), Michigan (BOR), 
Minnesota (BOR), Missouri (BOR), Nebraska (BOR), Nevada, New Hampshire, North Dakota (BOR), South Carolina (BOR), 
South Dakok, Utah (BOR), Vermont (BOR) and Wisconsin (BOR). 

Again, statutes vary considerably and so each jurisdiction's law should be examined for further details. However, most 
speedy disposition statutes are limited because of the lack of enforcement provisions. If a defendant demands a speedy trial 
and does not receive one, his case is dismissed. However, few parallel remedies for the victim or the state exist. 

One remedy that has been suggested is to require the chief judge of the judicial district to bar any civil case from going to 
trial until the improperly-delayed criminal case is sent to trial. While the state of Oregon does not have a specific speedy 
disposition law for victims, there is authority for that remedy in Oregon, where court rules state that no civil case can go forward 
while a criminal trial is pending. 

CHILD VICTIMS' RIGHTS 

Because our laws at every turn recognize a duty to treat children with special care - witness our juvenile justice system 
- it should be clear that children need special protections when involved as victims and witnesses in the justice system. 

The first step toward establishing such protections has been to extend typical Bill-of-Rights protections to minors. In 
addition, children need age-specific explanations of the process, given with appropriate vocabulary and reasoning; their own 
counselors and advocates to speak for the child's interests in discussions ~.mong judges, parents, and lawyers; specialized 
services for the children and their families aimed at helping them recover from the crime's effects; and the right to a speedy 
disposition of a case in which they are key witnesses. 

In recognition of the extraordinary stress it puts on a child to give testimony in an imposing courtroom setting - right in 
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front of tile person the child is accusing of criminal wrongdoing, who is very often a person the child has looked to for love and 
protection - some states have sought to use the technology of television to make ·that testimony less traumatizing. 

Some have made admissible a child's videotaped statement of what happened to a specially-trained investigator (an 
unsworn interrogatory). Others have made admissible such a videotaped statement if the child was put under oath and subjected 
to cross-examination (a deposition). Still others have pemtitted the child to give' 'live" testimony in a trial but transmitted from 
another room by way of closed-circuit television. At .last count, 44 states had made some type of provision for protecting 
children while they testify. ' 

The constitutionality of some of these protections has been placed in question by Coy v.Iowa decided by the U.S. Supreme 
Court on June 29, 1988. That decision held that the Confrontation aause of the Sixth Amendment by its words provides a 
criminal defendant the right to "confront" face-to-face the witnesses giving evidence against him at trial, and that therefore 
the defendant's right to face-lo-face confrontation was violated since a screen was used to enable the complaining witnesses 
(two child victims of sexual assault) to avoid viewing him. 

The impact of the decision on legislation or the intetpretation oflegislation in the future is hard to predict. While the opinion 
was based on a 6-2 decision by the Court, the concurring opinions and dissenting opinion raise key questions. First, was the 
decision based on the fact that there had been no review by the trial court judge that showed that the two victims required the 
assistance of the technique? Second, are there any exceptions to the face-to-face confrontation rule? Third, if there may be 
exceptions, is the protection of child witnesses such a compelling state intere~,t that states may legislate it as such an exception? 
It is probable that the Supreme Court will be called upon to address these issues in the future. 

Twelve states - California, Colorado, Delaware, Iowa, New Hampshlre, New York, North Dakota, Pennsylvania, Rhode 
Island, Utah, Washington and Wisconsin - have enacted Child Victims' and Witnesses' Bills of Rights to provide some 
combination of these protections. 

Wisconsin passed the first "Children's Bill of Rights" in 1984. In addition to extending the existing Bill of Rights for 
adults to children, the act states that the court shall appoint a guardian who will provide the following rights and protections 
for children: 

• explain, in language understandable to the chilo .. ~illlegal proceedings in which the child will be involved; 
• aCt as a friend of the court, to advise the judge, whenever appropriate, of the child's ability to understand and cooperate 

with any court proceeding; 
• assist the child and the child's family in coping with the emotional impact of the crime and subsequent criminal 

proceedings in which the child is involved; 
• advise the district attorney on the ability of a child witness to cooperate with the prosecution and on the potential effect 

of the proceedings on the child 
• and advise the judge concerning the possible use of a videotaped deposition. 

Iowa's law establishes the following nine rights for children: 

20 

; pmhibition of the disclosure of the child's identity; 
• extending the statute of limitations by one year for the prosecution of offenses against children; 
• providing for the videotaping of pre-trial interviews and closed circuit testimony for children under 14; 
• requiring speedy trials for offenses against children; 
• prohibition of the requirement of corroboration of a child's testimony; establishes that children are presumed to be 

competent witnesse3; 
• mandating that children under 10 years of age cannot be forced to appear before a grand jury; 
• providi!lg child victims and witnesses the right to have a ,. guardian ad lite!!!" to act as a representative throughout the 

criminal justice proceedings; and 
• liberalizing the rules for children seeking victim compensation awards. 

Other legislative developments to protect child witnesses include the following: 
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• amending child competency requirements: 31 states 
• amending hearsay admissibility requirements: 29 states 
• requiring counselors or •• guardians ad litem" for children: 31 states 
g extending the statute of limitations for child offenses: 29 states 
• requiring speedy trials for offenses against children: 21 states 
• protecting children's privacy during prosecution: 19 states 

In addition, legislation covering cases involving missing children has been enacted in 40 states. Many statutes have 
established clearinghouses for reporting, investigating, and coordinating efforts to find missing and exploited children. 

At the national level, the National Association of Attorneys General developed model statutes recommended by the U.S. 
Attorney General's Task Force on Family Violence that would eliminate competency requirements for child victims of sex 
offenses, and extend the statute of limitations for such victims. 

The U.S. Justice Department is also supporting the work of the National Center for Missing and Exploited Children, which 
in 1985 published ., Selected State Legislation: A Guide for Effective State Laws to Protect Children," a publication it upadtes 
annually. It covers such topics as: missing children; sexual abuse; the child in the courtroom; and the guardian ad litem in 
criminal proceedings. For a copy, contact the Center at 1835 K Street, N.W., Washington, D.C. 20006 (202) 634-9821. 

Further, the American Bar Association, under a grant from the U.S. Department of Justice, has drafted a model statute 
which will enable certain employers whose employees work with children the opportunity to receive certain sex offense-related 
conviction and arrest records to use in making employment decisions. 

The rationale behind such a statute is that child molesters often seek employment which will bring them into contact with 
children, and while statistics show that child molesters tend to repeat the crime, in many cases they have a history of arrests 
for molestation but few if any convictions. There are several reasons for this pattern. Some parents may be afraid that the trauma 
of prosecution may further injure the child The child may be deemed a less-than-persuasive potential witness. Often there is 
little corroborative physical evidence and the child's testimony is the only basis for the prosecution's case. 

The problem for employers in child-caring occupations is that state privacy laws, where they exist, do not allow public 
access to arrest records. Indeed, in many states, even conviction records are withheld from employers on privacy grounds. 
States which do allow access to criminal records have one of three types oflaws. "Open records" laws are based on the principle 
of freedom of information and allow general access to all public records. Some laws allow all or certain kinds of employers 
access to conviction or arrest records. And some laws provide for access to conviction or arrest records by employers whose 
employees work with children. 

Some 24 states have adopted legislation to provide for background checks of employees working with children. These are: 
Alabama, Arizona, California, Colorado, Delaware, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maryland, 
Minnesota, Mississippi, Nevada, New Jersey, New York, Pennsylvania, Rhode Island, Tennessee, Texas, Washington, West 
Virginia. 

COMPENSATION FOR MENTAL HEALTH COUNSELING 

Victims of crime are often emotionally traumatized. The long-term effects of trauma can be debilitating. As a result 
victims and survivors may need immediate crisis intervention and some form of mental health counseling. 

The cost of counseling can be prohibitive to many victims. It was this concern that the Victims of Crime Act of 1984 sought 
to address by mandating that state compensation programs receiving federal funds must compensate for mental health 
counseling. 

While all compensation programs have expanded their coverage to include such counseling, many problems still exist. 

First, VOCA provides no guidance on what reasonable mental health benefits might be. Hence, two programs, Iowa and 
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Montana, cap awards for counseling to $500 per claimant. 

Second, there has been ongoing controversy over the definition of mental health counseling, the basis of assessing the need 
for counseling, and who should provide such counseling. The language in VOCA was drafted with care and "mental health 
counseling" was specified to encourage states not to restrict compensation to payments or reimbursements to traditional mental 
health professionals. 

Prior to the infusion of federal and state funds in the victim assistance field, most crisis intervention and supportive 
counseling had been provided by volunteers and victim service practitioners who may not have had educational degrees or 
certification, but who usually received specialized training 00. crime vic!i!nization and crisis intervention prior to service. These 
constitute the primary recipients of VOCA's victim assistance subgrants, and only a few such programs have also sought 
compensation payments when, for example, one of their clients needs more than supportive counseling and goes into a program
sponsored therapy program. 

Traditional mental health professionals, on the other hand, often had little experience or specialized training in dealing with 
victims of crime. * There was deep concern that a traditional definition of mental health counseling might result in the 
reimbursement of professionals who lack specialized training and skills at the same time as minimizing the usefulness of trained 
lay counselors. 

There are other points of confusion. While the victim assistance field developed training programs for service providers 
in crisis intervention and supportive counseling, there has been little standardization of training or services. All of these issues 
result in some critical questions: 

Should compensation be made for certain services provided by victim service practitioners without professional 
credentials? If so, how does one know whether such practitioners are providing appropriate services? Does it suffice that they 
are working under the supervision of licensed professionals? 

Similarly, should compensation be provided for services by mental health professionals without specialized training in 
treating crisis and trauma? Should a system of specialized certification in victim services or trauma treatment be developed 
do insure that those providing services are appropriately trained in order to receive compensation for service? 

These questions are not only applicable to services provided and paid for through victim compensation, but are also central 
to services that are being funded by state or federal legislation. While there has been some work on developing guidelines for 
progranl standards, there has been little legislation that translates such standards into requirements for funding or provides 
for accountability from service providers orprogranls. California's standanis for training printed in the appendix, and standards 
for services developed by Massachusetts are _steps in this direction. 

COUNSELOR CONFIDENTIALITY 

Crisis intervention and supportive counseling are essential elements of comprehensive victim services. While most service 
programs refer victims to psychiatrists or psychologists for mental health therapy if needed, many programs provide in-house 
crisis and supportive counseling_ Since most practitioners are not psychologists or psychiatrists, the victims/survivors they 
serve do not have a pre-existing right to have their discussions kept confidential. 

As a result, some victims/survivors may be reluctant to discuss their feelings or reactions. Even if they are willing to talk 
about their concerns, their discussions could be used against them if they said something that might be misinterpreted or taken 

* Task Forces of both the American Psychological Association and the American Psychiatric Association examined the issues 
around effectively assessing the emotional needs of and providing appropriate treatment to crime victims and found that 
specialized training and education was a critical need in the mental health profession. This was underscored by the report of 
the Colloquium on Crime Victimization: A Mental Health Crisis sponsored by the National Institute of Mental Health in 
coopera~on with NOVA, February 28 - March 3,1985_ See Final Report o/the American PsycllOlogical Association Task Force 
on the Victims o/Crime and Violence, Arnold Kahn, Ph.D., editor, November 30, 1984; and Post-Trauma Therapy and the 
Victims o/Violence, Frank Ochberg, M.D., editor, Brunner/Mazel:New York, 1988. 
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out of context. In some jurisdictions, defense attorneys routinely seek to obtain counselors' notes in their search for ways to 
discredit the complaining wibless. 

The issue was dramatized a few years ago in Rhode Island where a rape crisis center burned its records on the courthouse 
steps to avoid having them opened to the defense, and the director of the center went to jail having been found in contempt for 
failure to disclose. In Connecticut, on the other hand, a battered women's shelter won a protective order in which names and 
addresses were to be removed from the shelter's records and they were to be sealed separately within the grandjury file. Other 
courts which have acknowledged a privilege have been a New Mexico court in an unreported opinion and the Pennsylvania 
Supreme Court In the Matter of Pittsburgh Action Against Rape, (423 A.2d 126). 

The National Organization for Victim Assistance has since 1979 supported counseling confidentiality for victims of sexual 
assault. It participated in the Pennsylvania appeal cited above as an amicus curiae. But NOVA, like the appellants in 
Pennsylvania, has concluded that the issue should not ultimately be decided by appeals courts but by state legislatures, and to 
that end, NOVA has provided testimony to a number of states contemplating legislation making client/counselor communica
tions privileged 

The general reasoning behind those legislative proposals is as follows: 

One major principle of criminal jurisprudence is that anyone who has knowledge of a crime may be compelled to provide 
that information during the truth-seeking process. However, society has recognized certain exceptions to that rule where a 
private relationship is deemed so important that a witness may keep his or her private thoughts to the other party confidential 
(e.g., priest/penitent, doctor/patient, attorney/client, and the spousal relationship). 

The President's Task Force on Victims of Crime recommended that legislation should be enacted to ensure that victim 
counseling is legally privileged and not subject to defense discovery. This recommendation went beyond prior laws to cover 
all counselors, not just those aiding victims of sexual assault or domestic violence. The American Bar Association, under a 
grant from the U.S. Department of Justice, developed a model statute to extend the type of testimonial privilege to counselors 
of sexual assault and domestic violence victims, though clearly, that model could be broadened to cover all such counselors. 

No state has enacted general counselor confidentiality that establishes a privilege for victims and their victim service 
provider. New Jersey and New York have laws that protect victims in their communication with a social worker. And most 
states protect clients who are working with psychologists. 

The Office for Victims of Crime, with Congressional encouragement, issued VOCA victim assistance guidelines that 
create a limited confidentiality privilege to clients whose counselors are supported by aVOCA subgrant. That" federal" 
privilege has been recognized as superseding state law on the issue, although both the guidelines and the courts seem insistent 
that no communication to any theraPist or counselor may be kept confidential if it presents a reasonable case that child abuse 
has been committed In that situation, a state's mandatory child abuse reporting law takes precedence. 

Twenty states have enacted statutes providing either absolute or partial protection of confidential communications between 
victims and sexual assault counselors. They are: Alabama, California, Connecticut, Florida, illinois, Indiana, Iowa, Kentucky, 
Maine, Massachusetts, Michigan, Minnesota, New Hampshire, New Jersey, New Mexico, Ohio, Pennsylvania, Texas, Utah, 
and Wyoming. The state of Pennsylvania has one of the most comprehensive statutes for protecting sexual assault counselors 
and victim communication. A copy of this statute is provided in the appendix. 

In addition, nineteen states have passed counselor confidentiality statutes for domestic violence counselors and victims. 
They are: Alabama, California, Connecticut, Florida, lllinois, Indiana, Iowa, Massachusetts, Michigan, Mississippi, Nebraska, 
New Hampshire, New Jersey, New Mexico, North Dakcta, Ohio, Oregon, Pennsylvania, and Wyoming. 

Counselor confidentiality raises a number of issues. For example, do cou~lors who are employed by law enforcement 
agencies or prosecutors have the same duty as their host agencies to divulge exculpatory evidence they come across? (In the 
commentary on its model statute, the ABA says that such counselors must disclose the exculpatory evidence.) Do counselors 

. who claim the pri vilege need certification or special training to qualify as • • counselors?" These and other considerations raised 
by the new privilege will become more and more pressing in the years to come. 
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DRUNK DRIVING LAWS 

Thirty-seven states now allow victims of drunk driving crashes to qualify for victim compensation programs. Those states 
are: Alai?ama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Florida, Idaho, D1inois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, Nevada, New Mexico, New Yode, 
North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, Tennessee, Texas, Utah, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming. 

Organizations such as Mothers Against Drunk Driving (MADD), Remove Intoxicated Drivers (RID), and Students Against 
Drunk Driving (SADD), have contributed to the increasing awareness that drunk driving is not' 'accidental," it is not simply 
a social problem, it is also a crime with often-lethal effects. Within the last few years over 400 new laws have been enacted 
on the subject. In addition, the legal drinking age has been raised to twenty-one in all the states. 

Current legislative goals of the drunk driving groups include working with other victim organizations to pass comprehen
sive, meaningful, and enforceable Victims Bills of Rights, inclusion of all victims in compensation programs, administrative 
revocation of drivers' licenses at the time of arrest, license plate confiscation, mandatory incarceration for repeat offenders, 
"open container" laws, color-coded embossed driver's licenses (unable to be duplicated or altered), and "dram shop" laws 
which impo&e i'Strict liability on drinking establishments that serve alcohol to intoxicated drivers. 

MADD, NOVA, and others were successful in having the Victims of Crime Act amended in 1988 to bar subsidies to state 
compensation programs after 1990 if that state excluded drunk driving crash victims. 

Third-Party Liability in Drunk Driving Cases 

While the legislative focus of the drunk driving victim organizations is primarily on criminal justice reform, third-party 
liability laws and insurance reform have recently come to the forefront as issues of concern for victims. While a number of third 
party cases involving alcohol-related death or injury have fallen under municipal liability, most have been directly concerned 
with liquor liability, or "dram shop" statutes. Such liability exists in many states either by statute or under common-law 
doctrine. New legislation is increasingly being proposed to revise or curtail such provisions. 

In recent years there has been expanded use of dram shop action in response to the high incidence of alcohol-related traffic 
fatalities. An early case opening the way fur expansion of common-law negligence was Rappaport v. Nichols, 156 Atlantic 
2nd, 1 (1959) in New Jersey. This case resulted in a ruling the states could find liability without a statute. A second New Jersey 
case broadened liability substantially in 1984 by finding liability of social hosts for drinking guests. Kelly v. Gwinnell, 476 
Atlantic 2nd, 1219 (1984). 

Through litigation and legislative activity, the number of states with either case law or statute providing for dram shop 
liability has risen dramatically. According to the National Highway Traffic Safety Administration, 42 states now have some 
form of liability precedent. The number of dram shop lawsuits in America has tripled in the last three years. Damages awarded 
typically exceed $100,000. 

While dram shop provisions vary from state to state, they generally include either or both of two main elements: serving 
alcohol to a minor and/or serving alcohol to an obviously intoxicated person, or serving a person to the point of intoxication. 

Under a grant from the National Institute of Alcohol Abuse and Alcoholism, the Model Dram Shop Act of 1985 was drafted 
by the Prevention Research Center in California. This model act addresses responsible busilless practices and defenses as server 
negligence and liability, reckless service of alcoholic beverages, and damages. The model act has been introduced in several 
states. 

OTHER MODEL LEGISLATION 

In addition to the model statutes cited throughout this text, the Office for Victims of Crime, worlcing with teclmical 
assistance from the National Association of Attorneys General (NAAG), made the following recommendations for state 
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legislation: 

Bail reform: states are urged to consider enacting versions of the federal Bail Refonn Act of 1984, which allows courts 
to deny bail to persons found by clear and convincing evidence to present a danger to the community, and gives the governor 
the right to an expedited appeal of adverse bail detenninations. It also requires defendants to refrain from criminal activity as 
a mandatory condition of release, and reverses, in the case of serious crimes. any standard that presumptively favors release 
of convicted persons awaiting sentence or appealing their convictions. 

Another approach taken by some states is to adjust or deny bail when the accused is dangerous to the specific victim or the 
victim's family members. The state of Texas addressed this issue in its Bill of Rights for Victims of Crime in 1985. Under the 
statute, the court must take into consideration the safety of the victim or the victim's family in setting bail. Many localities make 
it a standard condition of release that the defendant stay away from the complaining witness or face having the release revoked. 

Sentendng reform: the federal Sentencing Refonn Act of 1984 restricts parole and mandates guidelines to limit judicial 
discretion in sentencing. seeking less disparity in sentencing like offenders for like offenses. and greater certainty in the actual 
time a criminal serves. commonly known as "truth-in-sentencing.·· States are urged to consider establishing guidelines to 
similarly restrict judicial discretion. 

Hearsay: victims frequently are required to return to court again and again to testify at pre-trial proceedings as well as at 
trial. The model statute developed by the Office for Victims of Crime allows a victim's testimony to be presented by affidavit 
or through an appropriate law enforcement officer at certain preliminary hearings, as is already the practice in many states. 

RAPE EXAM PAYMENT 

Legislation has been enacted in thirty-seven states to keep rape victims from having to pay for medical exams that may 
have some therapeutic value to the victim but whose primary purpose is to collect forensic evidence that a rape was committed. 

The rape exam is paid for by the jurisdiction in which the rape occurred in: Arizona. California. Kansas, Louisiana. Maine, 
Minnesota, Mississippi, Nevada. Ohio. South Dakota, Virginia, and Wyoming. Compensation pays for rape exams in: 
Colorado, Florida, Indiana, North Dakota, Oklahoma, Pennsylvania, Utah, Washington, and Wisconsin. 

The exam is paid for through a social service organization in Iowa, Missouri, Rhode Island, and Vennont. The exam is 
paid for by doctors or by a hospital, to be reimbursed by the state in: Arkansas, Dlinois, Maryland, New Hampshire, New Mexico 
and South Carolina. It is financed by a law enforcement agency requesting it in: Idaho, Montana, Oregon, and Texas. 

In Kentucky, the exam is paid through the Attorney General's office, and in North Carolina, a sexual assault service fund 
pays for the exam. Note that some local governments may cover the cost, even though the state may not have legislated this 
policy. The District of Columbia pays for rape exams that are performed at certain hospitals. 

GUILTY AND MENTALLY ILL 

After the shooting of President Reagan in 1981, many people believed that his assailant ,. got off easy" by successfully 
pleading not guilty by reason of insanity. In response, sixteen states abolished the insanity defense in favor of ' 'guilty and [or 
"but' 'J mentally ill" whereby the offender is sentenced to a prison tenn but is first sent to a mental institution for treatment; 
if successful. the treated offender is remanded to the corrections department to complete the balance of the sentence. 

In Oregon, the psychiatric review board is given supervision of the offender equal to that of the corrections department. 
The states having "GMI" laws are: Alaska, Delaware, Georgia, Idaho, Illinois, Indiana, Kentucky, Mississippi, New Mexico, 
Oregon, Pennsylvania, South Carolina. South Dakota, and Utah . 
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SEXUAL ASSAULT DEFINITION 

At the urging of victim advocates, all state legislatures in the past two decades have revised their sexual laws. The common 
theme is to expand the definition of the proscribed conduct and call all such acts by the generic term "sexual assault," often 
dropping the term "rape" altogether. 

1bree additional themes characterize this reform movement: (1) Is the statute non-gender specific? In thirty-seven states, 
the knguage of the sexual assault code is gender-neutral. (2) Does it include penetration with any object as sexual assault? 
Forty-three states now call such penetration with an object a rape or a sexual assault. (3) Is it tiered into degrees of sexual 
assau:.t? This type of statute usually refers to the degrees of force involved in the assault. Thirty-three states break the code 
down :1:71to degrees. 

States that include all three elements: Alaska, Colorado, Connecticut, Delaware, Florida, Hawaii, Indiana, Iowa, 
Louisiana, Massachusetts, Michigan, Minnesota, Montana, Nebraska, New Hampshire, New York, North Carolina, Ohio, 

. Oklahoma, Rhode Island, South Carolina, Texas, Washington, Wisconsin, and Wyoming. 

States that include non-gender specific language and penetration with an object: Arizona, California, Idaho, llIinois, 
Mississippi, Nevada, Tennessee, Utah, and Virginia. 

States that include non-gender specific language and tiered degrees of force: South Dakota and West Virginia 

States that include penetration with an object and tiered degrees of force: Arkansas, Maryland, New Jersey and North 
Dakota. 

The state that includes only non-gender specific language: Pennsylvania. 

States that include only penetration with an object: Kansas, Maine, New Mexico, Oregon, and Vermont. 

States that include only tiered degrees of force: Alabama and Missouri. 

LAW ENFORCEMENT TRAINING IN VICTIM ISSUES 

An increasing number of states now mandate a certain level of pre-service and in-service training of all law enforcement 
officers, and some specify topics for such training. Of special interest here is mandatory training on the topics of sexual assault, 
domestic violence, and child abuse as well ~ general victim issues. 

In Virginia and South Carolina, law enforcement training is mandated, and it is the policy of the state agency implementing 
the mandates that there be training in victim issues. Tennessee mandates specific training in the handling of child abuse cases, 
Ohio in dealing with sexual assault cases, while California, Wisconsin, and Wyoming require training in the handling of 
domestic violence cases. 

Many states require all lawyers (including prosecutors and judges) to take "continuing legal education" courses every 
year, while Montana and New York specifically mandate such training for prosecutors. The states with one form or another 
oflaw enforcement training in victim issues are: Alaska, California, Connecticut, Florida (BOR), Minnesota, Montana (statute 
and BOR), New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Pennsylvania, South Carolina, Tennes
see, Texas, Virginia, Wisconsin, and Wyoming. 

WARRANTLESS ARREST IN l\1ISDEMEANOR DOMESTIC VIOLENCE SITUATIONS 

Thirty states now authorize police officers to make an arrest for a misdemeanor assault in domestic violence cases on the 
basis of probable cause alone, without baving witnessed the assault or baving an arrest warrant. 
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This is a change in the once-universal rule that the officer could make a "warrantless" arrest only if there was probable 
cause that a felony had been committed In misdemeanor cases, an arrest was lawful only if the crime was committed in the 
officer's presence. 

Among the states altering this rule, some authorize what is a kind of citizen's arrest, giving the officer authority to make 
the arrest if the victim requests it. The states authorizing warrantless arrests in misdemeanor domestic violence cases are: 
Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Hawaii, Idaho, illinois, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South 
Dakota, Texas, Utah, Vermont, Virginia, Washington, Wisconsin and Wyoming. In Ohio, the victim must sign a statement 
alleging that abuse has occurred (which is close to the old rule that no arrest can be made unless the victim "swears out a 
complaint"). 

MANDATORY ARREST IN DOMESTIC VIOLENCE SITUATIONS 

Ten states have gone further than warrantless arrests in dealing with the officer's arrest powers in domestic violence cases 
- they mandate that, if probable cause exists, the arrest must be made. This effectively shifts the burden of deciding whether 
to arrest from the victim -- who frequently fears retaliation for pressing such charges - to the officer. 

Iowa goes even further in that it prohibits a prosecutor from arriving at a disposition, either through a plea bargain, referral 
to a substance abuse or batterers' counseling program, or simply dropping charges without judicial review. It should be noted 
that more and more prosecutors are choosing to adopt a strict or modified" no-drop" policy in the prosecution of such cases. 

States with the mandatory arrest laws are: Connecticut, Iowa, Louisiana, Massachusetts, Minnesota, Nevada, Oregon, 
Rhode Island, Washington, and West Virginia. 

MARITAL RAPE 

Through most of American history, laws defining the crime of rape specifically exempted husbands from its provisions. 
The following states have abolished that exemption altogether: Alabama, Alaska, Arizona, California, Connecticut, Delaware, 
the District of Columbia, Florida, Georgia, Hawaii, illinois, Kansas, Maine, Massachusetts, Michigan, Neb!."'dSka, Nevada, New 
Hampshire, New Jersey, New York, North Dakota, Oregon, Pennsylvania, Rhode Island, Vermont, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming. All the other states have limited the exemption in one or more of t~ foUowing ways: the 
exemption does not apply if the paI!ies are living apart, or at least one party has initiated divorce or separation proceedings, 
or the exemption applies only in certain degrees of sexual assault. 

Prosecution for marital rape can be initiated if the parties are separated in: Colorado, Idaho, Indiana, Iowa, Kentucky, 
Louisiana, Maryland, Minnesota, Mississippi, Missouri, Montana, New Mexico, North Carolina, Ohio, Oklalibma, South 
Carolina, South Dakota, Tennessee, Texas, and Utah. 

HATE VIOLENCE 

Forty-four states and the District of Columbia have adopted legislation criminalizing violence motivated by racial or 
religious hatred; Nebraska has only a civil cause for action. 

While some of the laws date back many decades to when the Ku Klux Klan terrorized blacks, Jews, and Catholics, the recent 
resurgence of hate-motivated arson, bombings, personal threats, cross burnings, assaults, anti-gay and lesbian violence, and 
other acts of terrorism have caused a number of legislatures to write new or revised hate-crime laws . 

There are three groups of laws in this category. One criminalizes broadly-defined acts which interfere with constitutional 
or civil rights based on race, color, creed, religion, national origin, or sex. These states are: California, Colorado, Connecticut, 
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D.C., Idaho, ntinois, Maine, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, Nevada, New Mexico, New York, 
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Washington, and Wyoming. Massachu
setts' law has been interpreted as specifically including anti-gay violence. Both California and Wisconsin provide for increased 
penalties for anti-gay violence. Connecticut and Minnesota mandate the collection of statistics on anti-gay violence and other 
crimes of bias. And there are bills pending that would address anti-gay violence in New York and Michigan. 

A second group oflaws concerns the intentional desecration of religious places of worship, cemeteries, or property. These 
include: Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, the District of Columbia, Florida, Hawaii, 
Idaho, D1inois, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi, Missouri, New Jersey, 
New Mexico, New York, North Carolina, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, 
Virginia, and Wisconsin. 

The third group is the willful disruption of religious gatherings, wearing hoods or masks for other than entertainment 
purposes, and preventing persons from practicing their religion: Arkansas, California, Connecticut, the District of Columbia, 
Florida, Idaho, illinois, Louisiana, Michigan, Minnesota, Mississippi, Missouri, Nevada, New Mexico, New York, North 
Carolina, North Dakota, Oklahoma, South Carolina, South Dakota, Tennessee, Virginia, West Virginia, and Wisconsin. 

Paralleling many of these criminal laws are statutes giving victims a civil cause of action against perpetrators of hate 
violence. 

ELDERLY ABUSE/PROTECTIVE SERVICES 

Most states have enacted adult protective service programs much like the child protective service systems aimed at having 
cases of suspected abuse reported (with certain professions named as ' 'mandatory reporters' '), investigated, and prosecuted in 
civil or criminal proceedings. 

Some are designed to be protective of aU dependent or vulnerable adults. These states are: Arizona, Arkansas, Colorado, 
Delaware, District of Columbia, Georgia, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, Minnesota, Mississippi, 
New Hampshire, New Mexico, New York, South Carolina, South Dakota, Tennessee, Utah, Washington. West Virginia, and 
Wyoming. 

Some address generally the category of elderly or older adults. These states are: Florida, Idaho, Maine, Massachusetts, 
Montana (and disabled adults), Nebraska, North Dakota, Utah, Wisconsin, and Wyoming. 

Others are limited to such adults over a s~cified age (typically 60 or 65): Alaska, California, Connecticut, Hawaii, D1inois, 
Missouri. Nevada, New Jersey, North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, Texas, Vermont, and Virginia. 

Some have statutes that protect dependent or vulnerable adults and have some age specification. They are: Arizona, 
Colorado, Delaware, Maine, Nebraska. New Mexico, North Dakota, Pennsylvania, Tennessee, Utah, and Wyoming. 

Other statutes focusing on elderly victims include special provisions in victims' bills of rights (such as speedy trials when 
the victim is elderly), registries of abusers, hotlines, the use of nursing home and other ombudsmen, and enhanced criminal 
penalties for crimes committed against the elderly. Arkansas has statutes providing for protection from and reporting of abuse, 
enhanced criminal penalties, a registry and hotline. Georgia has statutes providing for long-term care abuse reporting and an 
ombudsmen to make sure these rights are carried out. 

CHILD ABUSE REPORTING 

While most child abuse laws are similar - with provisions for reporting, investigating, and prosecuting in civil and 
criminal courts - states differ in who is named a mandatory reporter of suspected abuse. All fifty states and the District of 
Columbia name members of certain professions, such as licensed teachers, medical staff, police officers, and child care workers. 
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Twenty states mandate that anyone who suspects such abuse must report. These states include: Connecticut, Delaware, 
Florida, Idaho, Indiana, Kentucky, Maryland, Mississippi, Nebraska, New Hampshire, New Jersey, New Mexico, North 
Carolina, Oklahoma, Rhode Island, Tennessee, Texas, Utah, Vermont and Wyoming. 

Although Montana provides that a mandated reporter who fails to report is subject to civil damages, the following have 
criminal penalties for failure to report: Alabama imposes a six month jail sentence or a fine of not more than $500; Arkansas 
imposes a $100 fine and up to 5 days in jail; California imposes up to six months in jail, a fine of $1000, of' both; Louisiana 
imposes a fine of not more than $500 or up to six months in jail, or both; Massachusetts imposes a fine of not more than $1000; 
New Mexico imposes a fme between $25 and $100. 

Most states provide immunity from civil damages for those who report in good faith. 

"TORT REFORM" 

Many forms ofliability insurance have become expensive in recent years, with medical malpractice coverage in some parts 
of the country costing certain kinds of physicians over $200,000 a year. These economic trends have given rise to what has 
been called an insurance crisis, and the liability insurance industry, often in teamwork with the professions most affected by 
high judgments in tort suits and high malpractice insurance premiums, have sought legislative relief under the banner of "tort 
reform". 

That tenn is put in quotes because opponents of the legislative proposals dispute the connotation that these' 'reforms" are 
needed or desirable. Among the opponents of the changes are some victim activists groups who are working for improved 
redress for crime victims in the civil and criminal justice systems alike, and who therefore are hostile to "refonn" efforts that 
seek as their primary goal to reduce the size of jury awards to victim/plaintiffs . 

In fact, court challenges in 1988 to a number of "tort reforms, " typically grounded on the proposition that there was no 
"insurance crisis" and thus no need to restrict traditional methods of recovering damages, were at least partially successful in 
Alaska, Kansas, Oklahoma, Texas, and Wyoming, while similar challenges were unsuccessful in California, Delaware, 
Maryland, Ne'N York, and Wisconsin. 

The chart in the next section displays the three principle methods ofinstituting the change favored by the insurance industry, 
as well as a catch-all category covering changes in the states' insurance laws advocated by victim groups and others. 

The first category, on "joint and several liability ," describes laws aimed at abolishing or curtailing the legal doctrine that 
all defendants - even ones with a s_mall share of the blame - are fully responsible for all the damages they are found liable 
for. 

Thus, if a person is hurt by a negligent (and penniless) driver of a badly engineered car, and both the driver and manufacturer 
are found liable, the plaintiff could recover all the damages from the party with the so-called "deep pockets," here the 
manufacturer. A common method oflimiting this practice is to get juries to estimate the level of contribution of each negligent 
party had and then limit their share of the damages to the same level. Thirty states have made these or similar changes. 

In the next category, the aim of capping "non-economic" damages is to fix a ceiling on the amount a plaintiff can recover 
for' 'pain and suffering. " These damages are designed to recompense for this form of harm victims suffer, and they have also 
served the practical purpose of getting awards above the actual or projected costs of the tort to the victim so that, after the 
plaintiffs attorney has taken his or her contingency fee from the award, there is enough left to "make the victim whole." 
Eighteen states have instituted caps on such damages. 

The third category shows laws seeking to limit punitive damages, which are another traditional method of getting damage 
awards above pure economic losses. They are awarded when juries are convinced that the defendant's conduct was so reckless 
that it deserves to be punishe.~ As it happens, some of the most celebrated cases whereby crime victims successfully sued' 'third 

. parties" for their contributions to their victimizations involved very substantial punitive damages, and these awards may have 
had a "crime prevention" effect. Some observers believe, for example, that hotels have made their premises far safer for their 
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guests because of the large punitive damages awarded to the singer Connie Francis by a hotel that was easy for her assailant 
to break into. 

Twenty-four states have limited punitive damages. 

AIDS LEGISLATION 

"First, a stark dose of reality: Rapists don't use condoms. They don't follow the surgeon general's guidelines for safer 
sex." Ellen Goodman, Boston Globe, October 19, 1988. 

Ms. Goodman's opening sentence of a column on AIDS testing of suspected or convicted rapists underscores the fear and 
anguish that shapes the intense debate over the appropriate way to deal with AIDS as an issue for victims and victim services. 
That debate is only a small part of a more global concern in developing policies and laws to manage the AIDS epidemic. By 
the end of May, 1988, the AIDS Policy Center reported that approximately S80 new pieces oflegislation had been introduced 
in 41 states, and thal 2S of the states in session had enacted over SS new AIDS laws. As the Center's charts demonstrate (see 
next section), most do not deal directly with the impact of AIDS policies on victims. Only six states - Dlinois, Oregon, 
Washington, Indiana, Georgia, and South Carolina - have passed laws that require convicted rapists to be tested for tlle AIDS 
virus. Two states, Texas and Colorado, allow testing before conviction. However, most observers see legislation governing 
AIDS testing of sex offenders as a trend. But it is not a trend without controversy. 

The controversy is multi-faceted A threshold question revolves around mandatory testing of anyone for AIDS. Those who 
argue against such testing do so on several grounds. First, forcible testing is an invasion of privacy and thus of civil liberties. 
This argument is strongest when applied to individuals accused rather than convicted of a crime. This country's legal system 
is based on the precept that a person is innocent until proven guilty. The suggestion that one forcibly test a suspect controverts 
that presumption. 

And some argue that preserving privacy, confidentiality, and free choice in AIDS testing is an essential, practical way to 
cope with the public health crisis - that without these efforts of protection, high-risk populations will avoid testing procedures 
and thus endanger more people. Such advocates resist creating any exceptions to this general policy of voluntary, private 
testing. 

On the other hand, it is constitutional to take a blood sample or do other intrusive procedures if the results might produce 
evidence linking the suspect to a serious crime or even a lesser infraction, like driving under the influence; but the evidentiary 
value of testing suspects for AIDS is non-existent, since even when both victim and suspect test positive, there is no scientific 
link of cause and effect that can be shown if! these findings. 

Similarly, it is constitutional to require everyone undertake some obtrusive procedures like vaccinations to protect the 
public health. Whether the public health policy might be invoked to protect jail or prison populations is uncertain, but even 
if adopted, it is possible that the knowledge of such infection might be confined to the inmate and his custodians, not the 
complainant in a criminal case. 

Second, positive HIV testing can result in discrimination in all aspects of everyday life. While confidentiality concerning 
the results may be mandated, it is never guaranteed 

Third, there is no absolute certainty in test results. A negative HIV test does not mean that the person tested does not carry 
the virus. The lag lime between the time of infection and the time antibodies develop is lengthy. Most counselors of high-risk 
populations and of sexual assault victims urge that testing be repeated over a period of months or even years to provide any 
degree of assurance that the virus is not present. Note: there is no evidence at this point that victims of sexual assault should 
be considered "high-risk" populations. 

Those who support mandatory testing of some individuals - particularly those who are accused or convicted of certain 
sex crimes - may differ in their approaches. The arguments for testing individuals who are convicted of rape include: the 
victim's right to know outweighs the accused or convicted rapist's right to privacy; many convicted rapists are recidivists and 
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testing may be important in preventing tbe spread of AIDS ;n jailor prison or after release; and the victim's need to know because 
of the possibility of trdllSmitting the disease to a loved one should not be overlooked. 

Those who advocate testing individuals merely accused of sexual assault argue that a majority of individuals arrested for 
rape are, indeed, found guilty of rape at a later stage. Some individuals believe that a sexual assault performed while the 
assailant has knowledge that be may carry the AIDS virus should be considered a greater crime, perhaps even a sexual assault 
and attempted murder. If the assailant is not tested at the time of the arrest, then it becomes impossible to know whether the 
enhancement of the crime should be charged, since the defendant could argue, for example, that he contracted the disease while 
awaiting trial. 

Even if the threshold question is res(',l}ved in favor of testing of either convicted or accused rapists, there is a second critical 
question. Should the victim be told the results? If he or she wants to know and asks, some say she has a right to know. But 
what ifhe or she doesn't want to know, is it reasonable to argue that the victim should still be told if the test is positive as a public 
health precaution? Again, the issues that center around the lack of certainty of the test results become problematic. 

Other questions that muddy the waters on these issues include: ifit is detemtined that the victim should be told, who should 
tell him or her? Should the rape victim be automatically tested for HIV antibodies when he or she undergoes a rape exam in 
the same manner other sexually-tnwsmitted diseases are tested for? If it is determined that the victim should be tested, or wants 
to be tested, who should pay for the test? 

There will be no quick resolution of these issues, but victim advocates should be aware that state legislation on such 
questions will surely affect their services in the future. In South Carolina, for instance, the statute provides for the prosecutor 
to notify the victim of the results ofHIV tests of the offender. 1bis will mean that local victim advocates will be providing that 
notification and will surely call for special training in the area. The South Carolina law reads as follows: 

"SECfION 17. Article 7, Chapter 3, Title 16 of the 1976 Code is amended by adding: 

" Section 16-3-740. Within fifteen days of the conviction of any person for a crime involving sexual battery as defined 
in Section 16-3-651 or sexual conduct as defined in Section 16-3-800, if the conduct results in the exposure of the victim to 
blood or vaginal or seminal fluids of the convicted offender, the solicitor shall require that the convicted offender be tested for 
Human Immunodeficiency Virus (HlV), the virus that causes Acquired Immune Deficiency Syndrome (AIDS). The test must 
be administered by the local public health authority or the medical professional at the prison where the convicted offender is 
imprisoned. The results of the test must be reported to the South Carolina Department of Health and Environmental Control 
and to the solicitor who ordered the test. The solicitor shall notify the victim and the convicted sexual offender of the test results. 
The convicted offender shall pay for the test unless he is indigent, in which case the cost of the test must be paid by the State. " 

Finally, a policy question of great concern to state legislatures is whether a person who knows he or she is HIV -positive 
and who nonetheless engages in sexual activity without the knowledgeable consent of the sex partner is thereby commiting a 
crime. That issue becomes starker when the sexual contact is non-consensual- that is, it is a sexual assault - or when it results 
in impregnating the woman, leading to the birth of a fatally-infected child. The trend here is to enact laws that criminalize these 
forms of potentially-lethal, reckless behavior . 

1988 NOV A Legislative Directory 31 



------~~------------

• 

• 

• 
32 1988 NOV A Legislative Directory 



• 

• 

• 

PARTTWO~ 

LEGISLATIVE CHARTS 

1988 NOVA Legislative Directory 33 



• 

• 

, I 

• 
34 1988 NOV A Legislative Directory 



jool 

i 
~ 
> 
i. 
I!. a. 
~. 

o 
[ 
~ 

~ 
UI 

• 

Legislation by 
Topic: 
Funding: 

• For General Services (33) 
• Domestic Violeoce (48) 

• Sexual Assault (24) 
COlD 

. 
(46) 

Bill of RiDts (45) 
Witness Information (44) 
Intimidation Protection (45) 
Property Return (43) 
Secure WaitilU! Area (31) 
EIDPloyer Intercession (36) 
Creditor Intercession (12) 
Soeed! Trial (18) 
VidiJD Impact Statement (48) 
Victim Statement of Opinion (24) 
Allocution at Sentencin& (29) 
PleaBara:ain Consultation (24) 
Court Attendance (17) 
Parole Hearing: 

• Victim Impact Statement (34) 
• Allocution (30) 

Restitution: 
• General (51) 
• Condition of Probation! 
Par~~elWork Release (46) 

• Mandaton (23) 

• 
'-

Chart 1.1 - Alabama through Kansas 
SUMMARY OF STATE VICTIM LEGISLATION, 1988 
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Legislation by 
Topic: 
Notification: 

• Court Schedule C~esi43) 
• Pre-Trial Reiease {31) 
• Bail (27) 
• Plea Agreements (30) 
• Sentencing (34) 
• F"mal DispOSition (34) 
• Parole HeariD2S {31} 
• Pardon (27) 
• Work Release (31) 
• Prison Release: -<391 
• Escape (22) 

Counselor Confidentiality 
• General (2) 
• Domestic ViolmceD9) 
• Sexual Assault (20) 

Victim Privacy Protections (22) 
Noto~·for·Profit (41) 
Child Victim Issues 

• Children's Bill ofRiRhts (12) 
• Videotaped/Closed Circuit 

Testimony/Depositioos (44) 
• Fundin2 for Services (36) 
• CompetencY (33) .... , . <lliJ.dren's Act (38) 
• Extend Statute of Limitations (29) 
• Back2l'ound Check (25) 
• HearsaI Admissibility {31) 
• Speedy Trial (19) 
• Address Protection(19) 

_ • Court Attendant (26) 

Chan 1.2 - Alabama rhrough Kansas 
SUMMARY OF STATE VICTIM LEGIS LA nON, 1988 

AL:AK AZ AR CAiCOiCT DE DCI FL 
i i 

B : B B Xl B B B 
B ! B . B B 
B B B i B 

I B B : B 
I B X B B BX j B 

I X' B BX: B 
X , BX X X B X XIX I B 

! B XI X 
B X XiX B 
X X' B XI BX 

I X X X 
I I . I 

I ! 
X X BX i X 
X 

, 
X BX I X 
X" B" X" X" 

X . BX X·X X B I BX' X X 
, I 

i 

X X IX 
I ; 
i 

X; X X X X.X BX· X I X 
X: X X X X X 
Xi X X X CB I X'X X 
X X X X X'X X 
X! X X X,XI X X 
X' X X X X X" I X 
XI X X X CB Xl X 

X X XIXI CB X 
X X X X X 

X. Xl X : CB; CB X 

GA m ID ILIINIIAIKS . 
B j B B B B 

B B B 
! B B B 

B B X 
B B X 

BX B B B 
BX BX BX BX X B X 
X BX B X 

BX B B 
X I BX B B X B 

! B B B . 
! 

! 
! X X X 

X X X 
X'i B Xl 
X1X X. X X X X 

I xl 
I 

CBI XIX IX X X 
X3:X3 XIX X X 

iX I X I CB 
X~ X X X X 
X X X:X CD X 
X' ;X X X 
X XlX X X 

i CB 

'x I CB 
X I CB I X 

Key: X=Enacted I=Introduced B=Bill of Rights (R=by Joint Res~lution, P=by a package of bills) BX=enacted both ways CB=Cbildren's Bill of Rights 

• • • 



-i 
2! 

~ 
> 
~ 

l1,9. 
~ 
II) 
~ 
<I! 
II 

= ~. 
~ go 
~ 

Yo) 
.....J 

• 

Legislation by 
Topic: 
Domestic Vwlence: 

• Protection Orders (50) 
• Maodatory Arrest (10) 
• Warrantless Arrest (40) 

Sexual Assault: 
• Marital Rape a Crime (31) 
·omvWPuUa~watN(W) 
• Rape Exam Payment (37) 

Sexual Assault Definitions: 
• Adds Assault with an Ob.ied (43) 
• Uses of Force (33) 
• Non-Iftlda- Specific ~37l 

£Ida-Iv Protection (48) 
GuiltylMentallv m (14) 
Police Training on Victims 

MandatN (19) 
Hate Violer.ce: 

• Deny ConstitUtional Rights! 
DidcrinUnation (24) 

• Deface Re6lious Property (34) 
• Disturb Re6gious Pradicesl 
. Wew Hoods (24) 

Required Child Abuse Reporters: 
• Named Professionals (51) 
• An~one with Knowled&e (20L __ 

• 
Chart 1.3 -Alabama through Kansas 

SUMMARY OF STATE VICTIM LEGISLATION, 1988 
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Numbers in puentheses ~~ the Key: X=Enacted I=Introduced B=BiD of Rights (R=by Joint Resolution, P=by a package of bills) BX=enaded both ways 
number of states, plus the DJStnct of 
Columbia, with such laws enacted. 
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Legislation by 
Topic: 
Funding: 

• For Geaeral Services (33) 
• Domestic: Violence (48) 
• Sexual Assault (24) 

Com 
. . (46) 

Bill ofRi2bts (45) 
Witness Inf~on (44) 
Intimidation Protection (45) 
ProPertY Return (43) 
SecoR WaitiD2 Area (31) 
Employer Intercession (36) 
Creditor Inte!rc:ession (12) 
S~x Trial (18) 
Victim Y. Statemeut (48) 
Victim Statemeot ofOpioioo (24) 
Allocution at Sentmo. {29} 
Plea B8r2ain Consulroaon (24) 
Court Atteodanc:e (17) 
Parole Hearing: 

• Victim Impact Statement (34) 
• Allocution (30) 

Restitution: 
• General (51) 
• Condition of Probation! 

ParoJelWod Release (46) 
• Mandatorv (23} 

• 
Chart 1.1 - Kentucky through Nonh Carolina 

SUMMARY OF STATE VICTIM LEGISLA nON, 1988 
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Numbers in parenthes:s. show the Key: X=Enac:ted I=Introduced B=Bill of Rights (R=by Joint Resolution, P=by a package of bills) BX=enaded both ways 
number of states, plus the District of 
Columbia, with such laws enacted. 
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Legislation by 

Chart 1.2 - Kentucky through Nonh Carolina 
SUMMARY OF STATE VICTIM LEGIS LA nON, 1988 

T@pic: KY I LA . ME ! MD MA 1 MI MN i MS MO: MT· NE ! NV NH J NJ : NM l NY : NC 
Notification: i! i I !!: i i ; 

• Court Schedule Cba02es (43) BIB I BX B B B B B B: B ' BIB BiB ~ B 
• Pre-Trial Release (31) B BiB B'B B B B j B ! B ! ! B B; B 
• Bail (27) B B, B B B -; B B B ; B : ; B B I 
• Plea Aueements (30) B I X B B B! B B B B. X I X I B B I 
• Sentenc.iDg (34) B B, B . B BiB B B B B BiB B 
• Final J}i4jpOSition (34) BIB I B B B B B B BIB B B X B 
• Parole Hearinp (46) BX I BX . BX X B X B B' X X X BX X B 
• Pardon (31) B i X : B B B B B B X B X B 
• Work Release (31) I B BX B B B B B B B 
• Prison Release (39) B B I BX BX B B B B B B BX BX X I B 
• Escape (22) : I B BiB B.· I X X X! B 

Counselor Confidentiality I' ! I 
• General (2) 1 I X* X* ! 
• Domestic Violence (19) I X X X , X . X X X I 
• Sexual Assault (20) X I I X X X X X X X I 

Victim Privacv Protections (22) I X6 X4 X4 BX I B , X4 B! 
Notoriety-for-Profit (41) Xl X I X X BX X X X I X I X ! X X X X i 
Child Victim Issues I I " ! I i 

• Children's BiD ofRiebts (12) I I I X X f 

• Videotaped/Closed Circuit ; j 
Testimony/Depositions (44) X 1 X 1 X X X X X X X X4 )(7 X X X X X I 

• Funclm2for Services (36) X,; X X X X X X X X CD X X X 
• Com~tency (33) X i X X i I X X X X X I X X X I 

• MissinEChildren's Act (38) X ! X I X X X I X X I X X X X X X 
• Extend Statute of Limitations (29) i! X X l X ! X !! X X X X ,-
• BacJg,-ound Check (25) X 1 X I X , ! X X I i X X I 
• HearsayAdmissibilitv (31) Xi! X X I X X X I ! X ! Xi: X 
• Speedy Trial (19) B. ~ B'B X ! I X i X CD, X 
• Address Protection (19) I X4 

I X ! I I I X i X4 I I 
• C~urt Attendant (26) X i X i I' X 1 X T X X: . . X X i ~ X4 : X 

Key: X=Enacted I=Introduced B=BiD of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways CB=Children's Bill of Rights 
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Chart 1.3 - Kentucky through North Carolina 

SUMMARY OF STATE VICTIM LEGISLATION, 1988 

• 

Topic: KY I LA I ME : MD MA I MI I MN ! MS MO I MT NE i NV NH i NJ I NM ! NY NC 
Domestic VIOlence: I ! 

• Protection Orders (50) X X X X X X X X X X X J X X X X X X 
• Mandatory Arrest (10) X X X X 
• Warrantless ArresH40) X X X X X X. X X i X X X X X I 

Sexual Assault: I' I 
• Marital Rape a Crime (3l) X I X X I X X X X JC1 
• OoIy if Parties Separated (20) X X X X X X X X X 
• Rape Exam PayJaeld (37) X X X I X 1 X X X X . X X X X 

Sexual Assault Definitions: 
• Adds Assault with anObiec:t(43) X X X X X X X X X X X X X X X 
e Uses of Force (33) X X X X X X X X X X X X 
• Non-EeJHler Specific (37) X X X I X X X X X X X X 

Elderlv Protection (48) X X X; X X I X I X X X X; X X· X X X X 
GuiltylMentaUy m (l4) X X! X 
Police Training on Victims 

Mandated (19) I X BX X X X X 
Hate Violence: I I', I 

• Deny Constitutional Rights! . 
Didcrhnination (24) X X X i X r X X i X X X 

.DefaceReliai~usPr~(34l X X X X X ! X X I X X X X 
• Disturb Religious Prac:ticesl ~ ! i !. 

Wear Hoods (24) X I X ! X ! X X : X ! . X ! X X 
Required Child Abuse Reporters: ! : 1 ,I 

• Named ProfessionalsJSl) X X X; X X X! X i X X X X' X X i X X X X 
.AnyonewithKn9""me_(~ __ ~~~~I __ ~ __ ~ __ . __ ! __ '~ ___ ~ ___ X_ _ ~_--' X_J. X __ ,-__ ,_X~ 

Numbers in puentheses ~":' the Key: X=Enacted I=Introduced B=BiD of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways 
number of states, plus the DlStnct of 
Columbia, with such laws enacted. 
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Legislation by 
Topic: 
Funding: 

• For General Services (33) 
• Domestic Violence (48) 
• Sexual Assault (24) 

Compeasation (46) 
Bill of Rilbts (45) 
Witness Information (44) 
Intimidation Protection (45) 
PrOPerty Return (43) 
Secure Waitin2 Mea (31) 
Employer Intercession (36) 
Creditor Intercession (12) 
Soeedv Trial (18) 
Victim Impact Statement (48) 
Victim Statement of ()Pinion (24) 
Allocution at Sentencin2 (29) 
Plea Bar2ain Consultatioil (24) 
Court Attendance (17) 
Parole Hearing: 

• Victim Impact Statement (34) 
• Allocution (30) 

Restitution: 
• General (51) 
• Condition of Probation! 

ParolelWork Release (46) 

• Mandato" (23) 

• 
Chart 1.1 - North Dakota through Wyoming 

SUMMARY OF STATE VICTIM LEGISLATION, 1988 

ND OHiOKIOR PA RI SC'SD TN'TXiUTiVT 
I . 

i X X X X X X X X ){3i x 
x. X X X X )(3 X X X X X 

: X Xl 
X. XIX X X X X Xi X X 
X : xp xp X X X X xp I X X X 
B I BI BI BI BI B B B' I B B B 
X : B' B' B' B' B B .X B B B 
B ! B' BI B' B' B B X B B B 
B i B' BIX BI B B B B I 

BX i B' B' X B B B B B 
I I BI B I B B 

B ! I B X B B 
B . BI I D' B'X B B B I X BIX B BX B 
B : BI B' X BX B 

BX I BI B' B B X B' B B 
B ! B' B' B' B B X BI X* 

B* ! . X I B'X X, X B X* ! • I 

: BI I X xl 
i ' I I 

B B' X B i X I BX i BX i 
B ' B' . X I BI X' B B T X B ! ! 

X I X I BIX 
! 

I BX i 
I 

! BX! X. X B X BIX I B 
I J i I I : 
Ixlx 

I 

X, B X XiX x* i X I X ! B 
X' , I T : X 

. 
I X ' B , I 

• 

VA jWAiWV 1 WI iWY 

xix: X )(3 

X X X X XI 
X X 

X· X X X X 
XR X X X 
B B B B Xl' 
B B B BX 
B B B B 
B B B B i 

B B B BX B 
B 

B 
X B B B X 

X I 
BX B 

B 
I B I 

i I 

i I X X 
! I l I 

I 
X! 

! 
B I B xix I 

i I 
I 

. i 
X.X: B i X I X 

, Xi B ! i 
I 

Numbers in parenthel!Cs show !he Key: X=Enacted I=Introduc:ed B=BiII of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways 
number of stales. plus the District of 
Columbia. wid! such laws enacted. 
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Legislation by 
Topic: 
Notification: 

• Court Schedule Cban2es (43) 
• Pre-Trial Release (31) 
• Bail (27) 
~ Plea Agreements (30) 
• Sentencin2 (34) 
• Final Disposition (34) 
• Parole Hearin2S (46) 
• Pardon (31) 
• Work Release (31) 
• Prison Release (39) 
• Esawe (22) 

Counselor Confidentiality 
• General (2) 
• Domestic Violence (19) 
• Sexual Assault (20) 

Victim Privacv Protections (22) 
Notoriety-for-Profit (41) 
Child Victim Issues 

• Children's Bill of Riehts (12) 
• Videotaped/Closed Circuit 

Testimony/Depositions (44) 
• Fundin2 for Services (3Ql 
• Competencv (33) 
• Missin2 OJildreo's Act (38) 
• Extend Statute of Limitations (292 
• Backuound Check (25) 
• Hearsa,! Admissibilit,! (31} 
• Speedv Trial (19) 
• Address Protection (19) 

_ • Court Attendant (26) 

Chart 1.2 - North Dakota through Wyoming 
SUMMARY OF STATE VICTIM LEGIS LA TION, 1988 

NDIOH!OK,OR 
I • . PA I RI SC! SD TN TX:UT VT 

i 
Ix B BB I B' B B B B B : B : B B 

B I B B B X ! B i B 
B I B B . B X . B* BiB 
B B i I B B I B X B I B B 
B B I B B I B ! B B B I B 
B B I i B B BIB B B 
B B ! BX X BX i B X B BX B B 
B B X ; B B i B B B B 
B X X i B B B ! B X B I X B B 
B i B B B 1 B X B B B 
B X, X ! B I B .X I B I B , 

I j . ! I 

1 
X IX X I 
X I X I X X 

B X' l B ! X X I X 
BX X!X X . X I X.X X; X. XI 

I I i 1 
X X Xl 1 X i I I 

I . ! I I 
XiX; CB I Xi B Ix X: x!xlx 

X X ; X: X x, X X X 
X J X ; X Xi X X XI X X I 
X XIX X X: X:X X: X!XlX 
X ! : X i X I X X' f Xi 

XI X I X· X: ; 

XI X CBI X: X ; X' Xi XiX 
CB ! CB X· . , 
CB I CB ! X . I X' X , ; 
XI 

, 
CB CB . B X " 

VAjWAIWVIWI WY 
; I i : 

B , B i BiB 
B* ; 

I B : B 
B* : i 

B 
, 

B 
B B B 
B B B B 

B X X 
B B X 

BX B B 
ax B B X 
X 

I I I 
! X 

X 
X . X, 

: X . X 
I I 
IX X! . , 

i¥-I 
I 
IX X 

X X i 
X:X : 

X: i X : 
X, X i , 

i X! , 

1 I : CB . 
. CB : CB X 

CB i CB 
... -----

Key: X=Enacted I=Introduced B=Bill of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways CB=Cbildren's Bill of Rights 

• • • 
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Legislation by 
Topic: 
Domestic VwJence: 

• Protection Orders (50) 
• Mandatory Arrest (10) 
• Warrantless Arrest (40) 

Sexual Assault: 
• Marital Rape a Crime (31) 
• Only if Parties Separated (2OJ 
• Rape Exam Pa},ment(37) 

Sexual Assault Definitions: 
• Adds Assault with an Object (43) 
• Uses of Force (33) 
• Non-£eDder Specific (37) 

Elderlv Protection (48) 
GuiltylMentally DI (14) 
Police Training on Victims 

Mandated (17) 
Hate Violence: 

• Deny Constitutional Rights! 
Didcrimination (24) 

• Deface Relieious PrOPertY (34) 
o Disturb Religious Practices! 

Wear Hoods ~24~ 
Required Child Abuse Reporters: 

• Named Professiona~ (51) 
• Anvone with Knowl~2e (20) 

• 
Chart 1.3 - North Dakota through Wyoming 

SUMMARY OF STATE VICTIM LE(jiISLA TION, 1988 

NDiOH,OK OR PA RI I SC I SD TN[TX·UT!VT , . 
I : I 

X X . X X X X X X X X 'X X 
! X X 

XI X ' X . X X X. X X'X X , 

xl I Ix I 
X i X X I 

I 

XIX XIX X X X 
XI XIX X X XIXIX XIX X 

I xix X X Ix X i X X X X 
X XIX I X X X X 

X I X X: X I X X X Xi X 
XI XiX X X XIX X X.XIX 

I X X: , X X !X 
I 

XI I I i i 
X X I X* X Xl I 

, 
I i I 

I 
I 

I 
xl 

I 

X X :X X X xi ! 

!X X x: X X X XI , 
! I ! ! 

, 
I 

Xl .X i X I X Xl 1 
I , 

I I 
xlxlx 

1 

Xi X:X X X X XI xix 
I ! X· 

, 
X X X_~ ___ :x __ I 

• 

VA IWA!WVI WI IWY 
X xl X X X 

X X 
X X X X 

X X X X X 

X X X,X 

X X X X 
X X X X 

X X X X X 
X X' X X X 

X X X 
I 

X X 
X X 

X iX X 
I . 

X xixlxlx 
: ! ! ; X 

- ----- ------ -------- --------------- ----

Numbers in parentheses show the Key: X=Enacted I=Introduced B=BiII of Rights (R=by Joint Resolution, P=by a package of bills) BX=enacted both ways 
number of ~!aSes. plus the District of 
Columbia, with such laws enacted. 
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Footnotes for Cbart 1: Summary of State Victim Legislation 

Numbered Footnotes: 
1. Child sexual assault ooly. 
2. Optional services. 
3. By appropriation only, no legislation. 
4. Sexual assault only. 
S. Elderly only. 

Footnotes Noted by Asterisks: 

Arizona: 
Plea bargaining consultation for surviving families of 
homicide victims only. 

Arkansas: 
Victim impact statements in drunk driving cases only. 

Iowa: 
Sexual Assult Service Funding: Money is designated 
for sexual assault services but has not been used. 

New Hampshire: 
Funding for Services: Funding appropriated for a 
statewide coordinator to provide infomtation and 
coordination services. 

New York: 
Counselor confidentiality restricted to social workers. 

North Dakota: 
The victim is to be notified of a right to attend the trial, 
but the courts still may sequester witnesses, thus 
nullifying the right. 

Pennsylvania: 
The authority to encourage services is vested in the 
Commission on Crime and Delinquency. Includes other 
services as defined by the Commi')sion. 

T ~iiii~55ee: 
In felony cases only. 

Utah: 
Plea participation is allowed by judicial rule. 

Victim is to be notified of a right to attend the trial but 
the court may still sequester witnesses, thus nullifying 
the right. 

1988 NOVA Legislative Directory 47 
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Chart 2.1-Alabama through Iowa 
CRIME VICTIM COMPENSATION LEGISLATION, 1988 

Compensation Program r~ 

Elements: P=4 (j AL AK AZ AR CA I CO CT DE DC. FL ; GA m ID IL. IN IA 
I • . I 

1 ... ~, .II.IKII.ITY I: :. 
Intervenors 44 X I X X' X X: X X X; X X X X, X X X 
Dependants 44i XIX X·X X,X·X X X:X!X X X X;X'X 
Third Parties 41 X, X X. X X· X X X X, X ,X X ' X i X* X 
Family Exclusion 41 X I , , X -- X I X X X X I X I X X X! X ; X* i X 
• Unjust Enrichment 30 X , . Xi. X X X! X I X I X , X 
• Cohabitation 27 X X* i X X, X I X X* X* X* , X* 
• Children Exclusion 5 "i : X* I X I I 

• Oven-ule in the Interests of Justice 19 I i X X I X X X , : 
Dnmk Drivin2 Cases Covered 36 X I X l X i X X X. X* I X* X! I X! x* X i X 
Motor Vehide Cases if Intentional 45 X X X, X X, X ! X i X X X X X X, X iX, 
Means Test 9' I I I X X; I I 
Pbl'sicalIniurv Rewired 22 X i X* :- x* I X X I : X X X: X 

2. RECOVERY I I I I ! I 
Medical 44i X X; X i X X X i X I X X X X: X X X X X* 
Counselin2 44i X X I X I X X X: X \ X X X X I X X X X*: X* 
Disability 28 X X: i X X . X I X X I X I X X I 
Rehabilitation 37 X X: I X X X I X i X X ; X X X I 
Attomeys'Fees 29 X* i I X* i x* i X* X* i I X* X* I X* f i 

Loss ofEarnin2S 44i X I X ' X I X X X I X I X X X X: X X X X I X* 
Loss of Support 44i X X; X I X X X: X ! X X X X! X X X X I x* 
Funeral Costs (x SI00()) 44i 2.0 X! 1.5 ! X* X X; 1.5 I X 2.0 2.5: X ; 2.5 2.5 3 I X ! 2.5 
Pain and Suffering _ 4 'I ! I I I X I 
Replacement Services 29 X X; I X . X! I X I I X* X*! x* 
Property Recov~rv 11 X ! I ! X*:! I, X I i X* i 
Other 22 X*' I.X jX* !X*! I I ! 

3 BENEFITS I'; i ~ ,I I:' 

• Maximum Award (x $1000) 45 10 j 25- ; 10 ; 10 46! 10 15-25*: 20 25 i 10 ; 1 10 25 I 25 i 10 :10-21 
Minimum Loss (x $1) 20 I 40* 100* 25 100' 25 100 , :, 100 ' 
Emel"2eDcy Award (x $100) 36 5! 5 Domn. 10 ,5 5 30 10: 5 I Domn.;: 5 5 
Deductible (x $1) 7! 15 ; 100 Ii: 100 
Reducedb~ Contribution 39 X: X X X' X X X! X X X X X X 
Denied by Contribution 44i X; X X X X' X X X X ~ X 'X X X X X X 

• See footnotes organized by stale 

• • • 
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Compensation Program 
Elements: 
4. AIJI\fiN.csfKATlVE 

REQUIREMENTS: 
FiIiru! Deadline (in monthst 
• Exceptions to Time Limit 
Report to Police Re;::uired 
Time Limit to Report 
• Exceptions to Time Limit 
Cooperation with Prosecution 
Averue Time to Decide (in months) 
• ••. then Time to Pay (in days) 
•... in Emer2encies (in days) 
Mandated Time to Pay: 
• Normal Awards (in months) 
• Emen!:ency Awards (in daX§l 

5. SOURCE OF FUNDS 
Total Fund (x $10(0) •• 
Outlays (x $1000)·· 
Supported by: 
• General Revenues 

• Fines 
• Penalty Assessments 
• Other 

• See footnotes organized by state 
•• See footnotes organized by stale 

• 
Chart 2.2 - Alabama through Iowa 

CRIME VICTIM COMPENSATION LEGIS LA TION, 1988 
rrOlMi 
~4 AL\AKjAZI AR CA' CO. CT DE DC FL, GA; m 

I ! ! , , , , 
I I , 

12 ! 
I I I 

12 : 
I 

46 24 12 I 12 12 12 : 24 12 6 I 6 18 
33 child· : I Rdcse. gdcse. gdcse.: rb'l.esc ! gs.cse:: gdcse. 

46 X x X· X X x: X X XI x: X X 
44 3 5 3 3 none 3 I 5 3 7 i 3 I 3 asap , 
40 gdcse. rb'1.csc. gdcse. Rdcse, Rdcse.' rb'1.csc. Rdcse. 1 Rdcse.! gdcse . 

42 X X Xi X Xi X X X! X' X X 
3 3-7 2 n/a· 3 1 ! 4-6 4 n/a I 2-4 10-12 
5 14 7-101 n/a· 14 10 1 14 10 30 114-28 42-56 
1 4 2 n/a· 30 1 I 1 3 15 I 10 I n/a 

I I 1 
I 
! 

3 3 : i 

3 i I 30 I I I 
: I 

I ! I 
3,18914,100' 829· 

I I 
2,413·1 633· I 335 i 325 42,7()( 394 19,5191 ! 481" 
1,021· 633· 2oo! n/a 42,7()( 3 209: 1,579' 829· 502 17.,866 i 512· 

! ! i i xl 
I I 

19 xi i i X X I I 
18 X I X XI X X i Xi 
30 X XI X X ! X X Xl Xi , 

17 X X" I X" X"i X" 
, I i 

• 

ID IL IN IAI 
, 

I 
12 12 : 24 6 

gdese. i iust ese.· Jdcsc. 
. 

X~ X, X X 
3 : 3 2 1 

gdcse. 1 jlllt esc. ~ iIIIt ese. rb'l.cse. 

X X X, X 
2 6-12 i 8-12 I 6 
14 42-56 30 5 
14 n/a 7-14 21 ' 

1 , ! i 
I 

iii 
124·l 2,40012,4001 1,250 
33* i 2,400 1 l,WfJ 1 750 

: , 

i xi I 
X; 

, I X, X 
X"I _~ X"_~ __ 
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Compensation Program 
Elements: 
1. "~I.U~IRII·1.TY 

Intervenors 
Dependants 
Third Parties 
Family Exclusion 
• Unjust Enrichment 
• Cohabitation 
• Chlldren Exclusion 
• OvelTUle in the Interests of Justice 
Drunk Drivin2 Cases Covered 
Motor Vehide Cases if Intentional 
Means Test 
Physical Iniw-v Reouired 

2. RECOVERY 
Medical 
Counselin£ 
Disabilitv 
Rehabilitation 
Attorneys' Fees 
Loss or EarninES 
Loss or SuPPOrt 
Funeral Costs (x $1000) 
Pain and Sufferin2 
Repiacemmt Services 
hillJ!)erty Recovery 
Otner 

3.BENEFlTS 
Maximum A "Vard {x $1000) 
Minimum Loss (x $1) 
Emergency Award (x $100) 
Deductible (x $1) 
Reduced bv Contribution 
Denied by Contribution 

• See fOOlnOtes orga.,iz.ed by state 

• 

Chart 2.l-Kansas through Ohio 
CRIME VICTIM COMPENSATION LEGISLATION, 1988 

KS KY LAiMfD MA MI MN:MOIMT! NE NV NJ 
I I _ 

I i 
X 'X 'X 

, 
X X X X 

, 
X X: X X X I 

X IX !X X X X ,X I X X X X X 
X i : X* X X X IX X X ! X 
X 'x ;X X X X X Xi X X , X 
X oX X I X! X ; X I 

X ;x ; .X X X* . ; X Xl x: X 
~ : X* ! XI I 

X ! X '! X X I I X* X* : X X 
X IX I * X X X* X X* , X I 
X I X I X X X X ' X* X X X j X X 
X IX IX X X I X 

,X * X X X I X XI!< , X 

X I X j X 
! I T 

xIx X X xlx X Xi X 
X IX :X X X* i X :X X X* Xi X, X 

Ix , 
X i ! X i X X* . , 

X !X ~ X X X T X X X* I X X 
x* , x* : X* X X* , ! X* X* X* ! X* , x* 
XIX !X x x x 'X X x X~ x x 
XIX ,x X X X X I X X X X X I 
.75 i 2.5 i 2.5 1.2 2 1.5 2.25 2 2 .750 i 1 2.5 

! 
, 

I 
, 

! I , 

X* I I x* X X .X I x* 
i i x* ' x* i 

X'" I 
, 

X* X x* XI : X 
I : I I : ! I . 

. 50 I 10 10 . 25 ' 10 ,45* 25 15 25 : 10 ; 15 I 25 
100* ; 100 i 100 200* . 100 ; 200 ; 100* 

5 5 :10 5 50 : 1 i 5 4 15 
100 ~ 100 i 2{)O* 

X X X IX X X X X X X X. X 
X X ·x lX X X X ! X X; X· X i X 

.. 

• 

NM:NY NC ND OB 

X X X X X 
X!X X X X 
X ~ X X .X 
X X X, X iX 

X XI X , X , 
X i X , X; : X 

, r 

I ; X I 
I 

X X ~X i 
X , X XI X i X· 

X* i I 
X* ; I X ! 

i 
X! 

i 
X X* i XiX 
X X Xi XIX 

X XI X I X 
X * XIX ;X I 

i X* I X* I X* I X 
X ! X* X X! , X 
X X* I XI X iX 
3 2.5 ; 2 1.5 ! 1.250 

I ! 
X* ! X* : X* 
X* . X* . 

I X* i X . X* 
i ! 

12.5 : 30* , 20* \ 25 25 
100 ; 

* 15 5 1 no max . 100 
X X X X 
X X X X X 

• 
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Compensation Program 
Elements: 
4. AIJM.~~n{A"'lVE 

REQUIREMENTS: 
Fi!i.02 Deadline (in months) 
• Exceptions to Time Limit 
Report to Police Required 
Time Limit to ReporHin da!~ 
• Exceptions to Tune Limit 
Cooperation with Proserution 
Averasre Time to Decide (in months) 
•••. then Time to Pay (in days) 
• .0 • in Emel'2encies (in days) 
Mandated Time to Pay: 
• Normal Awards (in months) 
• Emergen_cy Awards~in danl 

5. SOURCE OF FUNDS 
Total Fund (x $1000)·· 
OutlaIs {x $1000}·· 
Supported by: 
• General Revenues 
• Fines 
• Penalty Assessments 
• Other 

• See footnoles ~ganized by sla~ . 

•• See fOOlDoles agmiz.c:d by stale 

• 
Chart 2.2 - Kansas through Ohio 

CRIME VICTIM COMPENSATION LEGIS LA TION, 1988 

KS:KY! LAiMD MA MIl MNl MO MTi NE NV NJ 
; I I ! I 

! i , I 
I 1 

12 ' 12 121 6 12 12 12 . 12 12 ; 24: 12 24 
'j!;d.cse gd.cse. ~ gdac. • iii QC. • I chd.abs I wrm 2YI .j!;d.csei I * gd.cse 

x X xi X x, X Xi X X Xl X X 
3 2 3 2 2 ! 2 5 ! 2 3 3 I 5 90 

gd.cse.· gd.cse. gd.cse.1 gd.cse. gd.cse. gd.cse. I gd.cse. j!;d.cse I disable< ad.cse 
X, X X X X7 X X X X XI X 

1-3 7 1.5 5-7 4 3-4 2-3 I 6 1-5 6 I 3 6 
14 30 14 90 42-56 14 42 28-42 7-14 7 I 21 28-3'i 

30 4-6 1-2 42-56 5 30 uta 7 '21-28 2 
! I I 

, 

I 
! I I .57*' 6* I 

! : I 107 i 10 
: I I 

499 ! 69 t 1 277[6,500 590 ! 966 3,000! 2,51~ 1,789! 2,630! 2,00011,470 
450 . 874 800 ! 2 227 178912640 1,450i 1 700 339 69 ~ 688 I 6,500 

I X I ! I 
I 

, 
! I 

I X XI X X, I X I 
; X I Xi Xi ! X 

XI X X ! X, X Xi I X 
I ! X'; X"I :X' X* I 

• 

NM NY I NC: ND, OH: 
, 

I I 

! i , 
12 12 I 12 I 12 . 12 . 

I gd.cse. child7 jusli<:e7, 1I .... 1~ 
X' X X X x 
30[ 7 I 3 3 3 I 

! ad.cse. gd.cse.1 gd.cse.. gd.c!IC. 

Xi X X 
12-36 . 4-6 3 2 4 I 

7-14 42-56 15 14 60 
n/~ 1 3 14 by cue 

! I I 
i 

I i 
, 
I 

! I loJ 
580 ilO,~ 1,0001 129 118 
363 ill 3()( . 129 i 5,4801 , 

X I 
I i 

Xi X X X 
! X , 

X I 

; I X'I ! 
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Chart 2.1 - Oklahoma through Wyoming 
CRIME VICTIM COMPENSATION LEGISLA nON, 1988 

Compensation Program 
Elements: OK OR I PA ; RI SC TN! TX UT VA. WA . WV WI. WY 
1. ELIGmn..ITY 1 I ! 

" , 
Intervenors X X i X X ! X X X X X X X, X 
Dependants X'XIX X XiXiX;X X:X'X X,X 
Third Parties X X X I X X! X i X ~ X X X' X X r X 
Family Exclusion X X 1 X X' X ,X X X ~ X X i X 
• Unjust Enrichment X'· X ! X X J X ! X X I X 'X X I X 
• Cohabitation ; X; !. ~ Xi! X X; 
• Children Exclusion , X! I I I : 

e OveJTUIe in the Interests of Justice I X X : X . X I X 
Drunk •• Cues Covered X· . X· X X X! X i X X i X* X X! X 
Motor Vehide Cases if Intentional X X· X X X i X X I X X! X I X X! X 
Means Test i I I I I 
Phvsical Iniurv Rewired X: I X: X: I X 

2. RECOVERY: ! I I 
Medical x* I X X X X X X X X bo max.- X X X 
Co· X,X· X X X X X X XIX X X,X 
Disabilitr X* X X X X X X* I X I X i 

Rehabilitation X i X* X X X X X X X* ! X I X I 
Attorneys' Fees * I X* X* x· x· X X l X* I 
Loss of Eamin2S X I x· X X X X X I X X: X* I X ' X ! X 
Loss of SuPPOI1 X ! X* X X X X X X X I X X X I X 
Funeral Costs (x 51000) 1.5; 2 2 no max. 2.000 1.875 3 . 2.5 1.5! .982! 2 i 2 I 1.5 
Pain and Sufferin2: ! X· X* ! X* , 
Replacement Services X . X X* X x* i x* i x* X*! X* X*! X* J X* 
Property_ Recovery ! X* I I I X* ! I ! x* ! 
Other X* I ,X· X I i X* X*: X . X ,X* I X-

3. BENEFITS I I I!! \! I i 
Maximum Award (x 51000) 10 23 125 25 10, 5* I 25 i 25 15' * :35-50 t 40* : 10 
Minimum Loss (x $1) : 100 ; 100* I 100* 100 i T 100 : ;! 100 
Emerrency Award (x SI00) 5 10 i 10 i 5 ! 5 ! 15 ! 10 20 [ * 5 10 
Deductible (x S1) , ' 100 : 
Reduced by Contribution X X! X X X X X, X X 
Deoied by Contribution ____ X ~X X. X' X : X X X X; X XL 

.. See footnotes organized by state 
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Compensation Program 
Elements: 
4. ADMlNJ:STKATIVE 

REQUIREMENTS: 
Filing Deadline (in months) 
• Exceptions to Time Limit 
Report to Police Reqwred 
~.rlDle J.,jlDlt to Report 
• Exceptions to Time Limit 
Cooperation with Prosewtion 
Average Time to Decide (in months) 
•••. then TlDle to Pay (m days) 
• ••. in Emergencies (in days) 
Mandated Time to Pay: 
• Normal Awards (in months) 
• Emergency Awards (in days) 

5. SOUR(;E OF FUNDS 
Total Fund (x $1000)" 
Outlays (x $1(00) •• 
Supported by: 
• General Revenues 
• Fines 
• Penalty Assessments 
• Other 

• See footno1es organized by stale 

•• See foolnoles organized by slate 

• • 
Chart 2.2 - Alabama through Iowa 

CRIME VICTIM COMPENSATION LEGISLATION, 1988 

OK ; OR I PA I RI SC TN;TX;UT VA ,WA WV ,WI WY 

i 
I i : : I 

i 
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12 I 6 24 124 6 , 12 t 12 . 12* 6 ~ 12 ,24 ! 12 . 12 
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bd.abs. ~d.cse.· child· child· ~ustioc· ! gd.cse under 17. justioc * I i justioc· I gd.cse. 

X IX X X X i X :X 'X X IX I X I X I X 
3 3 3 10 2 ; 2 ! 2 ! 7 5 ; 3 I 3 i 5 polmt. 
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14-21 45 42 360 30 I 30 [21-28 17-10 14 I 7 14 1 28 128-42 
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! ! 

I I ! 
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Footnotes for Chart 2: Crime Victim Compensation Legislation 

Alabama: 
1. Recovery/other: includes rape victims moving expenses 
2. Exceptions to time limit to fIle: child sexual abuse 
3. Source of funds/other: restitution 

Alaska: 
1. Recovery/attorney fees: maximum $1.875 
2. Benefits/maximum award: $25.000 general. $40.000 
multiple dependants 
3. Source of funds/other: restitution 

Arkansas: 
1. Eligibility/physical injury required: required, but under 
liberal interpretation of physical injury 
2. Recovery/funeral: cap not yet established 
3. Administrative: program is just starting; as of January 
1988 certain information is not available 
4. Source of funds/total fund/outlays: $325.000 projected 
fund for FY 1988. no outlays to date 

California: 
1. Eligibility/cohabitation: cohabitation with offender pre
cludes compensation 
2. Recovery/attorney fees: $500 limit 
3. Benefits/minimum loss: $100 deductible is for wage loss 
only 
4. Source of funds/other: restitution 

Colorado: 
1. Property recovery: range $25 to $250 
2. Source of funds/other: restitution 

Connecticut: 
1. Eligibility/DUI: requires conviction 
2. Eligibility/physical injury required: physical contact also 
qualifies 
3. Recovery/attorney fees: 15% of award 
4. Benefits/maximum award: $15.000 general, $25.000 
homicide 
5. Exception to time limitto report to police: within 15 days 
of reasonable reporting 

Delaware: 
1. Eligibility/DUI: covered if assault charge filed 
2. Recovery/attorney fees: 15% of award or $1.000 maxi
mum 
3. Recovery/other: nursing home 
4. Source of funds/other: restitution 

District of Columbia: 
l. Attorney fees: 10% of award up to $1.000 

Flordia: 
1. Recovery/other: convalescent care 
2. Exceptions to time limit for filing deadline: up to two 
years good cause 

Hawaii: 
1. Eligibility/cohabitation: if cohabitation exists. pay only 
out-of-pocket medical expenses 
2. Eligibility/children exclusion: if cohabitation exists. pay 
only out-of-pocket medical expenses 
3. Recovery/attorney fees: 15% over $1.000 

Idaho 
1. Eligibility/cohabitation: requires separation at time of 
application 
2. Recovery/attorney fees: 5% of award 
3. Source of funds/otber: restitution 

Dlinois: 
1. Eligibility/cohabitation: no coverage in homicides where 
offender and victim shared household 
2. Eligibility/DUI: requires a conviction 
3. Recovery/replacement services: includes cooking and 
cleaning costs 
4. Exceptions to time limit for filing deadline: may be ex
tended up to one year for good cause 

Indiana: 
1. Program also administers Sex Crime Victims' Services 
Fund which pays hospitals for rape exams and immediate 
medical care for sexual assault victims. 1987 payments were 
$200.000 
2. Eligibility/family exclusion: requires prosecution and 
conviction to qualify 
3. Recovery/counseling: extended to include family mem
bers of homicide and sexual assault victims 
4. Recovery/attorney fees: 15% of first $5.000.10% of next 
$5,000 
5. Recovery/replacement services: child care 
6. Exceptions to time limits to report to police: as justice 
requires 
7. Source of funds/other: 10% work release wages from 
offender 

Iowa: 
1. Eligibility/cohabitation: compensation awar-ded after 
first offense if reported. after second if charges filed. after 
third if conviction obtained 
2. Recovery/medical: $10.000 maximum 
3. Recovery/counseling: $500 cap to non-medical provid
ers 
4. Recovery/loss of earnings: $2,000 cap 
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5. Recovery/loss of support: $6,000 cap 
6. Recovery/replacement services: $100 cap on victim's 
clothing used for evidentiary pUIpOses 
7. Exceptions to time limit for filing deadline: extended one 
year for good cause 

Kansas: 
1. Recovery/attorney fees: $500 maximum 
2. Recovery/replacement services: child care 
3. Recovery/other: needed transportation 
4. Benefits/minimum loss: sexual assault ex-cluded 

Kentucky: 
1. Recovery/attorney fees: 15% of award 

Louisana: 
1. Eligibility/third parties: in cases of domestic violence 
payment goes directly to provider 
2. Eligibility/child exclusion: child abuse victims not eli
gible if offender remains in home 
3. EligibilitylDUI: despite Attomey General opinion that 
drunk driving is a form of aggravated battery or homicide 
(both compensible crimes), program has made no awards to 
such victims because injury was not "intentionally in
flicted" 
4. Eligibility/physical injury required: must be threat or use 
of force against victim to qualify 
5. Recovery/attorney fees: covers attorney fees when hear
ing involved in claim 
6. Recovery/funeral: no cap, pay average cost based on 
statewide survey 
7. Recovery/replacement services: child care 
8. Recovery/property recovery: cover catastrophic loss of 
property, e.g., arson, loss of home 

Maryland 

1. Exceptions to time limits to filing deadline: extended up 
to two years with good cause 

Massachusetts: 

1. Recovery/counseling: provide counseling for family 
members affected by death of victim 
2. Recovery/attorney fees: 15% of award 
3. Recovery/other: necessary transportation 
4. Exceptions to time limit for filing deadline: extended up 
to three years with good cause 
5. Cooperation with prosecution: only if victim !related to, 
or lives or has sexual relations with offender 

Michigan: 
. 1. Eligibility/cohabitation: payments made directly to serv
ice provider if person resides with offender 

2. Benefits/minimum loss: not applied to victims retired by 
age or disability or to rape victims 

Minnesota: 

1. Eligibility/DUI: covers great bodily harm due to negli
gent use of a motor vehicle 
2. Eligibility/motor vehicle/intent: see above footnote 
3. Recovery/other: child care, transportation 
4. Exceptions to time limit to report to police: extended for 
victims of child abuse and sexual assault 
5. Source of funds/other: surcharges and restitution 

Missouri: 
1. Eligibility/overrule interest of justice: requires prosecu
tion to overrule in the interests of justice 
2. Recovery/attorney fees: 15% of award 
3. Benefits/deductible: deductible removed for elderly 
victims 

Montana: 

1. Eligibility/overrule interest of justice: rule wiD not 
overrule unjust enrichment provision 
2. Eligibility/physical injury required: includes offensive 
touching 
3. Recovery/counseling: includes mental health counseling 
for families of homicide victim and of sexually abused minor 
child if charges are filed: $500 per person with maximum of 
$1500 per family 
4. Recovery/attorney fees: 5% of award 
5. Source of funds/other: restitution, subrogation and noto
riety-for-profit collections 

Nebraska: 
1. EligibilitylDUI: requires a conviction 
2. Recovery/rehabilitation: limited to $10,000 
3. Recovery/attorney fees: 5% of award 
4. Source of funds/other: prison industry profits 

Nevada: 
1. Recovery/attorney fees: 10% of award 
2. Recovery/propertyrecovery: $1 ,000 maximum for prop
erty essential to physical or mental health 
3. Benefits/emergencyaward: $400 cash or $1 ,000 property 
essential to physical or mental health 
4. Sstatutory mandated time of recovery/general: 15 days 
after final report to Board on claim 
5. Statutory mandated time of recovery/emergency: 15 days 
after final report to Board on claim 
6. Source of funds/other: notoriety-for-profit collections 
and bail forfeitures 
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N~w Jersey: 
1. Recovery/disability: payment if totally disabled 
2. Recovery/attorney fees: 15% of award 
3. Recovery/replacement services: child care 
4. Benefits/minimum loss: $100 waived ifvictim over 60 or 
disabled 
5. Statutory mandated time of recovery/general: within six 
months of complete filing 

New York: 
1. Eligibility/means test: applies to claims over $2000 
2. Eligibility/physical injury required: not required for 
counseling benefits for homicide survivors, spouses of sex
ual assault victims, children, or for essential personal prop
erty of the elderly and disabled 
3. Recovery/medical: unlimited 
4. Recovery/rehabilitation: unlimited 
5. Recovery/attorney fees: $1,000 maximum 
6. Recovery/loss of earnings: $30,000 maximum, up to 
$400 per week maximum 
7. Recovery/loss of support: see above footnote 
8. Recovery/replacement services: limited to medically 
related costs 
9. Recovery/property recovery: $500 maximum 
10.Recovery/other: court transportation, cost of residing at 
or use of domestic violence shelter 
I1.Benefits/maximum: see specific maximum for each type 
of benefit 

No!"th Carolina: 
1. Recovery/replacement services: child care 
2. Benefits/maximum award: $20,000 plus $2,000 funeral 
costs 
3. Exceptions to time limit to filing deadline: child sexual 
assault 
4. Statutory mandated time of recovery/general: paid within 
15 days after decision 
5. Statutory mandated time of recovery/emergency: paid 
within 15 days after decision 
6. Source of funds/outlays: none so far, program just began 
January 1988 
6. Source of funds/other: restitution, probation, subrogation 

North Dakota: 
1. Recovery/attorney fees: $70 per hour 
2. Recovery/replacement services: child care 
3. Administrative requirements/exceptions to time limit to 
filing deadline: interests of justice 

Ohio: 
1. Recovery/replacement services: program extends a 
broad defmition to replacement services 
2. Recovery/other: dependant's economic loss in death 
claims 

Oklahoma: 
1. Eligibility/DUI: covered if Board finds actiolW of drunk 
driver to be of willful and wanton nature 
2. Recovery/medical: program administers Sexual Assault 
Fund which pays up to $125 per rape exam 
3. Recovery/disability: covered under lost wages 
4. Recovery/attorney fees: provide for costs incurred for 
establishing guardianship for child up to $500 
5. Source of funds/total fund and outlays: Sexual Assault 
Fund which funds rape exams funded by general revenue; FY 
'87 total fund $84,000, FY '87 outlays $55,000 
6. Source of funds/other: restitution and interest from un
used compensation funds 

Oregon: 
1. Eligibility/DUI: must include reckless as well as drunk 
driving 
2. Recovery/counseling: $10,000 maximum 
3. Recovery/rehabilitation: $3,000 maximum 
4. Recovery/loss of earnings: $10,000 maximum 
5. Recovery/loss of support: $10,000 maximum 
6. Recovery/other: provide counseling benefits to family 
members of sexually abused children 
7. Administrative requirements/exceptions to time limit to 
filing deadline: one year for good cause 

Pennsylvania: 
1. Eligibility/physical injury required: certain homicide 
survivors eligible for counseling 
2. Recovery/attorney fees: 15% of maximum or $50-$75 
per hour, whichever appropriate 
3. Recovery/replacement services: child care 
4. Benefits/minimum loss: exemptions for victims 60 years 
and older 

Rhode Island: 
1. Recovery/attorney fees: $2,000 maximum or 15% of 
award 
2. Recovery/pain and suffering: unlimited now, expect to 
see maximum established in future 
3. Recovery/other: program provides broad coverage for 
compensible losses 
4. Time limit to filing deadline: under 18 years or of 
unsound mind 
5. Exceptions to time limit to report to police: under 18 
years or of unsound mind 

South Carolina: 
1. Recovery/attomey fees: 10% of award 
2. Recovery/funeral: currently $1,000; expect maximum 
award to be raised to $2,000 
3. Recovery/replacement services: limited to out-of-pocket 
expenses 
4. Benefits/maximum award: currently $3,000; expect 
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maximum award to be raised to $10,000 
5. Benefits/deductible: $100 waived for victims over 65 years 
6. Time limit to filing deadline: can be waived in the interests of 
justice 
7. Source of funds/other: restitution 

Tennesee: 
1. Recovery/attorney fees: 15% of award 
2. Recovery/pain and suffering: up to $2,500 for sexual assault 
3. Benefits/maximum award: $5,000 general, $2,000 c~p on 
drunk driving victim awards 
4. Source of funds/other: bond forfeitures, privilege tax on drunk 
and reckless drivers 

Texas: 
I. Eligibility/cohabitation: medical costs only for victims who 
continue to reside with offender 
2. Recovery/counseling: relatives of homicide and child victims 
covered 
3. Recovery/replacement services: child care 

Utah: 
1. Recovery/replacement services: child care 
2. Recovery/property recovery: limited to essential personal 
property 
3. Recovery/other: transportation and moving expenses 
4. Exceptions to time limit to filing deadline: interests of justice; 
extended four years for incest victims 
5. Source of funds/other: $100 restitution fee from nUl convic
tions. irunate withholding fee. interest income. subrogation 

Virginia: 
1. Recovery/replacement services: child care 
2. Recovery/other: moving expenses for sexual assault victims, 
transportation 
3. Exceptions to time limit in filing: up to two years for just cause; 
longer for minors 

Washington: 
1. Eligibility/DUI: requires conviction of vehicular homicide or 
assault 
2. Recovery/medical: unlimited 
3. Recovery/disablility: $20,000 maximum 
4. Recovery/rehabilitation: $5,000 maximum 
5. Recovery/loss of earnings: $10,000 maximum 
6. Recovery/replacement services: home and automobile modi
fication for disabled 
7. Maximum award: $20,000, permanent disability!homi
cide;$10,000 time loss; $5,000 disability 
8. Benefits/emergency award: none but program can pay imme
diately upon determination of eligibility 

. West Virginia: 
1. Recovery/pain and suffering: up to $15.000 with permanent 

injury 
2. Recovery/replacement services: child care and other 
necessary services 

Wisconsin: 
1. Recovery/medical: unlimited benefits 
2. Recovery/attorney fees: 10% of award 
3. Recovery/replacement services: $1,000 for crime 
scene clean-up 
4. Recovery/property recovery: $300 for clothing or 
bedding; $200 for other property 
5. Benefits/maximum award: $40,000 plus $2.000 fu
neral costs 
6. Administrative requirements/exceptions to time limit 
to filing deadline: interests of justice 
7. Administrative requirements/exceptions to time limit 
to report to police: interests of justice 

Wyoming: 
1. Recovery/replacement services: child care, moving, 
transportation 
2. Recovery/other: $100 for personal belongings taken 
as evidence; $100 for families moving into shelter. 
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Footnotes to Chart 3: "Tort Reform" 

I. Joint and several liability is a doctrine that requires any 
losing defendant in a suit to pay up to 100% of an award, 
whatever that party's degree of fault, if co-defendants cannot 
pay. 

2. Non-economic damages are awarded for "pain and suffer
ing" on top of actual economic damages which cover such 
costs as medical care, lost or damaged property, and lost 
income. 

3. Punitive damages may be awarded in addition to any 
economic damages and for pain and suffering as a civil 

punisbment for egregious wrongdoing. 

4. Some states have instih,ted reforms ofthe insurance indus
try that are supported by attorneys representing plaintiffs in 
tort cases. But the states that have adopted such reforms have 
also adopted some tort reforms supported by the liability in
surance industry. 

Sources: American Bar Association's Quality of Law Cen
ter/State Legislative Clearinghouse, Governing magazine, 
and, for definitions, The Journal of Commerce. 
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1st 2n~\ 

Refusal Refusal 

8-90 dys R-I~L_ NO, 10 0. 1020 __ X15 ___ Statute 2L Ntt 

NJ R-€!IOs 8-2 xrs NO, 10 X StatutI 21 NJ 
NH 11-1 Xc 8-1 xr Y..Q. ,0 R-9O dn 10 R-! yr35 R-l yr35 0,10 Statute 21 '" 
NY X R={i IIOS R-1 Xc A 0,10 0.07=o. IQ38 X Statute 21 NY 
NC X R={i IIOS 8-12 mas Y..Q, \09 @-IO dys 8-10 dys 8-10 dxs 0,10 )(25 )(14.25 Statute19&Z7 2] He 

I«) X B-1 yr @-2 yrs Y-O,~O 5-30 dys S-364 dys S-2 yc:; Q,10 X X Stitutc 21 NO 
OH A 0,]0 X StUyt. 21 !It 
Q!( Y..Q,10 8-30 dys 8-1 xr 8-3 yrs 0,10 0,1020 X X e,iSe Law 21 oc: 
OR 5-90 dys s-J xr Y..Q.08 5-30 dY5 5-1 yr 5-1 yr 0.08 0,oa28 X X Stityte 21 OR 
PA X S 12 IIOS S 121105 tI 0.10 )(14 Stjtutl 21 PA 
PI! X NO.1 0 No 18 PH 
IU X S-3 1105 5-1 yr NO, 10 X 14 Stjtyte 21 BI 
5C 5-90 ays 5-90 dys N ij.l036 X x'5 Pgssible37 21 SC 
So X H 0.10 0.10 X No 21 SO 
IN N 0,10 Stjtut, 21 TN 
TX NO. 10 X 14 Stitute32 21 TX 

UT B-1 yc R-l yr Y..Q.08 5-90 dys 5-120 dys 5-120 dys 0.08 X X Slitute '9 21 VI 
VI X Hi gis 5-1811OS N 0.10 XI4 StUut. 21 29 VI 
VA X Hi!I!Qs S-1 yr H 0.10 0.10 X15 No 21 VA 
WA 8-1 xr R-2 yrs N 0.10 X X Case LiW'9 ,30 21 WA 
WV X R 1 yr 8-5 yrs Y-O,10 11 8-90 dy:; 8-5 yrs R-10 yrs 0.)0 0,1031 X No ,] W 

WI X 8-30 dn 8-90 drs Y..Q,]O 8-15 dys 8-15 dys 8-15 dys 0.10 X x St.tute'6 21 WI 
WY H ss S-6.s Y-O,10 S=9O dn 5-90 dys PdO St.tytl]3 21 wy 

mTAL 26 5 - 22 S - 24 
R - 17 8 - 19 

5 .: Suspension 
R = Revocation 

• 

Adlli n 

Per Se 
- 24 

Y = Yes 
N = No 

S - 7 
R - 8 

A = Alternative 

S - 9 
8 - 10 

5 - 9 
8 - 10 

• 

,08 - 3 ).08 - 1 
.10 - 41 .10 - 17 
.12 - 1 .10 or sre 

id.!Ii 
~-9 

21 35 C.se Law - 5 
Statute - 35 
Possible 
Case Law - Z 

18 - 1 
21 - 51 

• 
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TABLf 1 (continued) 

ANALYSIS BY STATES - HI6Jl-IIfTERfST Lf6ISlATICIt 

Ipreli.inary Bre~th Test (Pre-arrest/nonevidentiary breath test) Law 
2pre-OWI adjudication licensing action for plrsons who have been 

involved in a OWl related accident and ~o have had a previous 
OWl related vehicle hoaicide conviction. 

3Based on probabla cause of OWl. 
4sased on sufficient evidence of OWl. 
SSuspension up to 180 d~ys or until the OWl charges h~ve been 

disposed of ~ich ever occurs first. 
6A restricted license may be issued for an iaplied consent 

law violation provided the defendant pleads guilty to ~ 
subsequent OWl charge, 

7Alternative pre-OWI cri.inal adjudication licensing action 
by the courts. 

~icense suspension for one (1) year if the driver h~ a prior 
OWl offense conviction. 

9Special provisions/procedures. 
l°Applies to persons 18 years old or above . 
l'Or under the influence of alcohol. 
12Laws prohibiting the possession of an open container of an 

alcoholic beverage in the passenger caapart .. nt of a .ator vehicle. 
13Ten (10) States do not have dral! shop liability. 
14Applies ~ to drivers. 
lSpossible. 
16Applies only to tha actions of intoxicated .nnors. 
17The lower of the two numbers is driving while iapaired; the 

higher is driving ~ile under the influence. 
18Co~etent evidence of OWl. 
19This state has a statute that places a aonetary li.it on the 

amount of damages that can be awarded in dram shop li~bility 
actions. 

20BAC 1 eve 1 or 1 evel s ~; ct; i nd; cated R.!:i.r!!A fiili evi dence. 
2lpersons who wel-e 18 before 9/30/86, may continue to purch~e 

beer and light wine (14~ alcohol or less). 

22.,p1ies only to the ~ctions of intoxic~ted lrinors or persons 
kno.n to be h~itu~lly ~ddicted to aicohot. 

23possible case l~w b~ed upon the actions of .inors •.. 
24rhe lo .. r of the t~ n~ers is pri.a facie Ividlnci 

of driving while under the influence; the high~r is 
pri.a f~cie evidence of driving while intoxicated. 

25Li.ited application. 
26Cause of action liaited to licensees who have been convicted 

of the offense of selling alcoholic bever~ges either to .inors 
or to intoxic~ted individuals. 

27The statute applies specifically to the actions of intoxicated 
.inors, but the law does not foreclose developing case law as 
to other types of dr~ shop actions. 

2~ot less than 0.08 constitutes being under the influence of 
intoxicating liquor. 

29persons who were 18 as of 6/30/86 .,y continue to purchase 
alcoholic beverages. 

30Applies only to the actions of (I) intoxicated .inors apd/or 
(2) adults who have lost their will to stop drinking. 

31 This state has ~ R!iIi ~ and presu.ptive evidence laws 
with BAC llvlls of 0.10. 

32Statutory law ~s li.ited dr~ shop actions. 
33U abil i ty 1i .Hed on I y to the act ions of plrsons who ~rl undlr 

21 yeus old. 
3~ev for 2 yrs (aandatory) if a person refuses to subait to a 

che.ical test aftlr h~ving been convicted of a 0.1 offensl 
win 5 yrs. 

35provided there is also a 2nd or sub. OWl conviction. 
36This BAC level is an inference of OWl. 
37possible case law. 
38pri .a facie evidence of impairaent. 
39This revocation is .andatory only if a restricted hardship 

1 i cen.se has not been issued for a previous offense win 5 
years. 

/" ,,..0-
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MAUYSIS IY STATES - HIQt-[JmJlEST LEGISLAnOli 

Fine ($) I~rison8ent CDRlQnity Service License Sanction 
(Mandatory Hini~. (Mandatory Hini8U. In lieu of Jail (Mandatory "ini~ 

STATE for i OWl Conviction) fgr a OWl Cgnyjction) fgr j OWl Cgnvictign for i OWl Cgnvictign) HATE 
First Second Third First Second Third First Second Third first Second Third 

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense 

AL 48 cgn hrs 60 dx! 20 dxs 5-90 dxs B-1 ,r &-3 yrs At 
A1. 72 con hrs 2Q cgn dys 30 con d,s &-30 dX$ B-1 yr 8-10'[$ N( 

AI $250 $500 24 can hr! 60 dxs 6 mas 8 hrs 5-90 dX520 &-1 xr &-3 xrs AI 
AB 5-1 Xr 5-2 Irs AB 
CA $390 $375 $390 "& bu

'
•2 120 dn 1.2 lQ dn2 """2 5-30 dn B-3 xrs CA 

CO 7 dIS 7 dxs !48 hrs)18!6O hrs)18(60 hrs)18 8-1 ,r &-2 XC5 CO 
CT 48 con. bes JO dn 120 dys 100 brs 5-1 xr 5-2 ,rs 5-3 xrs CT 
DE 60 dn 60 dn &-90 dl$ 8-6 11)$ 8-6 .,5 DE 
DC &-6 "$ B-1 ,r B-2 yrs ~ 

fL JO dn 30 dn 150 hrsl 'S &-12.,s &-24 !!!Os Fl 
GA 48 hr! 10 dxs 80 bes 30 dys s-J20 dxs &-5 yrs GA 
HI $150-10003 48 hrs3 48 cgn hrl 7Z ha3 JO dn 5-30 dn 5-J yr 8-1 yr HI 
10 ]0 dn 30 dys 5-30 dys $-1 y[ 10 
IL 48 cgn ~rl ]0 d,S IL 
IN 5 d,s 5 dlSa 10 dxs lQ dIS $-30 dxs s-J '[ 5-1 xr IN 
IA $5006 $750 $750 7 dn' 30 dxs 8-1 ,[30 B-2 xrs30 IA 
KS 48 can. hrs 5 cgn. d,s 90 dXs 100 brs 5-30 dxs s-1 ,r s-1 yr I(S 
KY 7 dn 30 dx! 5-30 dn 8-12 !!!Os 8-24.,s . KY 
LA 2 dysn 15 dnZ3 6 .,s 3 4 dys 30 dxs 8-12 ~j 8-12"'~ LA 
nE $300 $500 $750 48 can brs'7 7 dIS 3Q a,i S=6Q dl$24 $-1,~ $-2 Irs 4 HE 
tJ) 48 cgn ~ 48 cgn hrb 80 hrs 80 hrs tI) 

HA 14 dn 5 60 dn S-4S d,s 8-1 ,r B-2 ,U M 
HI B-1,r 8-S Irs '11 
HN 30 dn 30 dn _Z6 26 ttt 
P1S $200 $400 $500 S-4S dIS $-1 r= $-1 ,r P1S 
~ 48 con hU$ 10 dY$'9 B_12 B-1 y[21 no 
HT 24 con brs9 3 dys' 10 dX$'0 B-3 "$29 B-3 1IQ$2~ 
NE 48 hr! 7 dx, 8-60 cbs R..§ 81$ 8-1 yr tIE 
HV 2dn" 10dn'2 ly[3 C§hrs 8-4Sdys 8-1yr &-1.Syrs~ 

• • • 
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Fine ($) 

(Mandatory Mini.u. 

• 
TABLE 2 (coelinued) 

ANAlYSIS BY STATES -- HIGH-INTEREST LEGISLATION 

hlpr; son_nt 
(Mand.tory Hini~. 

C~nity Service 
In lieu of J.il 

license Sanction 
(Mandatory Hini~. 

• 

STATE For a OWl Convictign) for i OWl CgnYiction) for i OWl Cgnvictjon For a OWl Cgnviction) STATE 
Fi rst Second Third First Second Thi rd First Second Third First Second Third 

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Off,nse 

14 l<l 
NH 10 dys 10 dvs -- -- R-90 dn A-3 xr~ 8-3 yr~ Ht-i 
NJ 15 48 con hrs 90 dvs21 (30 dn) IS/ 90 4)/s) 18 6 illS 4: ynt 10 vrst NJ 

NH 48 con h[5 48 CAn hrs A-I xr 11-5 yrs ", 
NY $350 5500 S500 8-1 Xr 8-! yr NY 

He 7 d)ls 7 dU B-2 )Irs 8-3 )Irs He 
NO $250 5500 51.000 4 dYS4 60 dys4 )0 dxs 5-30 dxs 5-364 d)ls $-728 dys NO 
OH 5150 5150 5150 10 CQ2 dys 30 CAn 3ys -- 5-180 dy:; OH 

8 2 ~ ~ 
QI( - -- -- -- 8-30 dys !!-J yr B-3 xrs 01< 
OR 48 brs 48 !lrs 48 !lrs 80 hrs 80 hrs 80 hr) S-90 dys H yr OR 
PA $300 5300 5300 30 dys 90 dys 5-1 rna 5-12 lOs 5-12 IQs5---EA-
PR PI! 

RI $100 S4QO $400 10 dys4 6 !!!Os4 5-3 IIlQS S-J yr 5-2 yrs RI 
SC S20Q 51.001l $3.500 48 hrs 48 hrs 60 dys 48 hrs 10 dvs S-1 yr $-2 yrs SC 
SO A-I Vr 8-1 yr SO 
TN S250 5500 51.000 48 hrs 45 dys 120 dys R-2 yrs 11-3 yrs TN 
IX 72 hrs 16 10 dys 16 IX 

UT S50 SI.000 $1.000 48 con hr:; 240 can hrs 720 d~s 24 hrs 80 hrs 24Q hrs 5=90 d~s A-I yr 11-1 yr UT 
VI 48 CAn hrs 48 CAn hrs 10 dvs JO d"s S-90 dys 5=18 1!Q~4 11-2 ~rs VI 
VA 48 hrs 30 dys R-2 yrs 8-5 yrs VA 
WA S250 $500 $50P 24 cgn hrs 7 dys4 7 dys4 $-30 dys !H Yf 8-2 "rs WA 
W SlOP 51,000 $3,QOO 24 hrs 6 IDS 1 yl" 'I/A N/A MIA ltV 

WI $-15 dys R=60 dys 8-90 d~s WI 
WY 7 dvs 7 dvs _S-I vr __ 1t-3 lIrs WY 

TOTAL 16 15 14 15 43 40 9 14 6 S - 17 S - 17 S - 12 
8 - 8 R - 28 A - 33 

S = Suspension 
R = Revocation 
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_ .. USlS ., STAm - HI~DU"EJI£ST LWSUTICII 

' The 48 hours (2nd off) Md 120 dAYS (3rd off) ue not neceuu;l)' served la..."d,tgry c.,..,nit)' service reprd1ess of ""other thore is A 
consecutively. Mn4atory i .. rh~t sanction. 

248 consecutive hours or 10 ~ys of c~ity service Are .andatory if the 19Involving at leAst 40 hours. 
Dept. of Motor Vehicles certifies thAt an .,,1i~tion for 23 USC 408 grant 2°May not apply to cerUi" offenders. have been suspended 
funds hu bHn sublritted to the U.S. Dept. of Tr .. sporUtion. pursUMt to the ._inistrative per se 1 ... 

lrhe court IY11 sentence defendants to At llASt one of these 2lApplies only to intoxicated offenses: for illegal II[ ~ and 
sanctions but My sentence th .. to _I"I tlYn one such sanction. adwin. II.[ 11 actions, a rostricted hardship license .oJ be 

4Hust serve at least 48 consecutive hours. granted provi4ed the defendant has not roceived such a 
SCould be 5 yrs under the habibual offender la.. privilege within the passed 5 years. 
6Not .ore thu 200 hours of c-.nity service in Hlu of tho fine. 22The law states that tho rigllt to operate a. _tor vehicle h 
7This sant&nco .. , not be suspended; h~ver, tho statuto is silent AS to ·forfeited.-

probation. ~ incarceratioa is possible. 
BOr 14 days in a troat~t facility. 24y..,orary restricted liconso .. y be issuej ADll for tho 
900.s not apply to illegal ~ 14 offense; this sanctio" only .,plies to purpose of ~ttendiag either M alcohol edgcation or 

-regular- OWl offenses. treat_nt progru. 
I°Nust serve 48 consecutive hours; does n~t apply to illegal I&[ 11 offenses. 2Swork releASe is available for this period of ti ... 
110ne day i.,rison.ant or 24 hrs of co..unity sorvice if r~i1itation is 261n lieu of i.,rison.ant for 30 dys. 8 hrs of c...unity 

taken. service may be substitut.d for each day less than 
12s days if rehabilitation is t~en; 48 hours ~st be s.rved consecutively. 30 dys that the person would have served in jail. 
1348 hrs. ~st be served consecutively. 27Not .ore than 90 dys AS an alternAtive to i .. ris~t. 
14rhree (3) consecutive 24 hour periods in a house of correction and seven 28If thore is no i.,ris~nt sanction, the defendant ~st 

(7) consecutive 24 hour periods in a ~ 4etentlon center. serve either 48 con. hrs •• f l.,ationt rehabilitationltreat..nt 
l~tory treat.ent of not less than 12 nor .are than 48 hours; this ti.. or 10 4ys of c.,..,nity service. 

is to be spent in an i ntoxi cated dri ver resource conter. 29Tllis reyoi:ati on 19J not be -.n~tory if tile 4efHCI .. t •• ts 
16As a part of probation. certAin eligibility roquir ... nts for and does participato 
17provided the defendant either (1) IIad a 8AC level of O.IS or in a driver rehabilitAtion or i.,rov..-nt progr ... 

.ore, (2) WilS driving 30 MPH over the speed and bad a SAC lOA person .. y be issued a restricted license notwithstanding 
level of 0.10 or .are, (3) WilS eluding a police officer and tllis revocation if c~rtain conditions are .. t. 
had a BAC level of 0.08 or .are or (4) refused tc sublrit to 
a 'cheaical test . 

• • • 
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ISSUES COVERED IN 1988 AIDS LEGISLATION 

AIDS Poiey Center. Th. Int.rgovllinmental H..ath Poley Project, Th. G.orge Wuhlngton University. DecIlT1ber 1988 
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PART THREE: 
LEGISLATIVE SUMMARIES BY STATE 

Definitions for Terms Used in the Captions in 
this Section: 

Child Bill of Rights: 
This is a list of special rights available to children in the 

criminal justice system that usually includes similar things as 
adult bills of rights but may go beyond them by including 
special protections. 

Child Competency: 
This reflects changes the law from age-specific defini

tions of competency - presuming that younger children are 
not qualified to give competent testimony - to a presump
tion that all witnesses are competent to testify regardless of 
age. Court will decide merits of testimony without pre-trial 
examination or at least without placing a burden on the the 
party seeking to use the child as a witness to prove the child's 
competence. 

Child/Court Attendant: 
This usually refers to a representative provided for child 

to give emotional support, to act as a companiorn and an 
advocate, to explain court proceedings, and to trllJllslate legal 
issues. It is usually someone other than a family member. It 
mayor may not be a guardian ad litem (a .. guardian" of the 
child's interests during court proceedings) who is appointed 
by the court to protect the interests of the child and has legal 
standing. 

Counselor Confidentiality: 
Communication between victim counselor and the vic

tim is privileged communication. The victim's counselor is 
not required to disclose such communication. The privilege 
belongs to the victim so that the victim may disclose those 
-.:ommunications (or authorize the counselor to do so), while 
the counselor has no such right to breach the confidentiality 
established by law. 

Court Attendance: 
This establishes an absolute or limited right of the victim 

to be able to attend any court hearing in which the defendant 
can attend. Originally designed to allow the victim or his 
representative at all stages of the criminal justice proceed
ings, is has been limited in most jurisidictions to trial proceed
ings after the victim has testified. 

Domestic Violence Protection Orders: 
These are orders in the form of injunctions enforceable 

by criminal or civil means in domestic violence cases. Typi
cally an order can ban an abuser from being at or near the 
victim's residence regardless of ownership. A short .. term 
'order can be secured quickly, but, most states then require a 
court hearing to establish grounds for longer-term protection. 

Elder/Adult Abuse: 
These laws address mandatory reporting issues surround

ing elderly abuse, enhancement of penalties for committing 
crimes against an older person, and issues of protective serv
ices for older adults. 

Employee/Background Check: 
This provides for a background check o.n per~onnel who 

will be placed in positions where they deal with cluldren. The 
check is for prior arrests for sex offenses against children or 
other persons. Can include a variety of professions to be 
screened and methods for screening. 

Employer Intercession: . . 
Establishes the right to have a thrrd party to IIltercede 

with employers orally or in writing on behalf of the victim t.o 
prevent discrimination against a victim because of thetr 
victimization or their participation in the criminal justice 
system. Intercession done orally or in writing and may 
address such issues as preventing promotion, wage loss, 
denying benefits, loss of job, harrassment, and so forth. 

Guilty/MentaDy D1: 
This kind of law provides for an offender to be found 

guilty of a crime but also to be determined mentally ill at the 
time it was committed. The offender is held responsible for 
the crime in spite of his mental illness. Sanctions will 
designated that he be placed in mental institution for length of 
sentence or be placed there until well, after which he will 
serve the rest of his sentence in prison. 

Hate Violence: 
This is violence used to express hate directed at others 

due to race, religion, sexual orientation, creed or gender. 
Specific acts may include desecration of religious symbols; 
the wearing of hoods or masks in public for malicious 
purposes; denying iOOividuals their constitutional rights; burning 
or destruction of symbols or effigies. 

Mandatory ArrestlDomestic Violence: 
Police in the past have had discretionary authority to 

arrest if they witness a crime or if they find probable cause to 
believe that a felony has been committed and the suspect 
committed it. "Mandatory arrest" means they are required 
to arrest in a case of domestic violence and to do so even in 
cases where the degree of violence does not rise above the 
misdeOleanorlevel (See also "Warrantless Arrest." below). 

Mandatory Restitution: 
If a victim is involved, restitution (usually full restitution 

for the economic caused) must be ordered unless the judge ex
plains why not in writing. 

Missing Children's Act: 
This act establishes a central registry formissing children 
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that connects with a national computer system. It includes a 
statewide clearinghouse for public information relating to 
missing and exploited children. 

Notoriety-for-profit: 
These acts limit the financial profits that convicted 

offenders may make from the sale of the rights to their stories 
for movies, books, or other commercial purposes. Such 
profits may be directed to restituting the victim or to support
ing compensation pr0grams. However, some programs allow 
offenders to receive profits after victims are compensated in 
a civil trial. 

Plea Participation: 
This is the right of the victim to be consulted by the 

prosecutor on a proposed plea agreement. This right gives the 
victim a voice in the agreement but not a veto over the 
prosecutor's ultimate decision. 

Privacy/Address Protection: 
This category includes various methods that are designed 

to keep the victim's name and address confidential. It may 
address protection fTom the defendant, the media, or the 
general public. 

Property Return: 
Under these laws, property taken as evidence should be 

returned to the victim as promptly as possible. Some statutes 
set time limits for return or specifically allow for photographs 
to substitute for property in court. 

Protection from Intimidation: 
These laws attempt to give victims and witnesses a right 

to be free from harrassment or ~hreats of injury or harm from 
the defendant or his friends and family after the crime and 
during every stage of the criminal justice process. Issues that 
are addressed include making attempted intimidation the 
same level of crime as intimidation, changing the crime from 
a misdemeanor to a felony, and increasing the sanctions 
against the crime. 

Secure waiting areas: 
This is a right for the victims or witnesses to have a safe 

place in the courthouse where they can wait until disposition 
or until they finish testifying. It should be separate from 
defendants and their families or associates. 

Sexual Assault Definitions: 
This issue revolves around the general trend in state laws 

to expand sexual assault definitions to include more than the 
traditional definition of rape, that is, the forced penetration of 
the vagina by the male penis. Expansion may include 
unwanted sexual contact, sexual assault by an object, non
gender specific language, and removal of force and types of 
force from the question of consent. 

Speedy Disposition: 
This requires the court to make every reasonable effort to 

provide for a timely resolution of the case in which a victim 

is involved It mayor may not be restricted to certain victim 
populations. 

Victim Impact Statement 
As originally designed, such a statement was to be 

prepared by an objective expert - usually a probation officer 
- to present to the sentencing court an assessment of the 
financial, medical, and emotional effects of the crime on the 
victim and/or the victgim's loved ones. However, many 
victim impact laws require or permiot the victim to prepare 
and submit the statement and to include in it opinions about 
the appropriate sentence, thereby making it more like a 
subjective statement of opinion (see next efltry. below.) 

Victim Statement of Opinion: 
This is a written or oral statement to the court at time of 

sentencing giving victims or their loved ones Ute opportunity 
to express how they feel about the crime and and what they 
feel is ajust sentence for the court to impose. It is by nature 
a subjective statement. 

VictimlWitness Information: 
This refers to information given to the victim on the 

criminal justice sys!.em. It may include referrals, crime 
prevention, compensation, restitution, how the system works, 
and the status of their case. 

Videotape/Closed Circuit: 
This refers to the use of videotaped depositions or inter

views that can be used in place of or in addition to a personal 
appearance at preliminary hearings or during the trial. Oosed 
circuit television refers to the use of such technology during 
a hearing or trial so that the witness can give "live" testi
mony and be cross-examined but in a room other than the 
courtroom. 

Warrantless Arrest 
These laws permit law enforcement officers to arrest a 

person for a misdemeanor assault in a domestic violence case 
without first securing a warrant. (See' 'Mandatory Arrest." 
above.) 
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ALABAMA 

Enacted: 

Compensatlon!Vlctim Code of AL, 
Service Funding Sec. 15·23·1 

1984. 
Amend. 1986 

Max. Award: $10,000. Establishes a board th3t includes a victim. 
Other innovations: allows grants and loans to public and non-profit 
groups for specific activities (e.g., collection of outstandinr, restitu
tion, victim services). Amendments clarify defmitions, provide for 
fines in all felonies instead of just violent felonies. 

Compensation! 
Law Enforcement 

Code of AL, 
Sec. 36·30.2 

1984 

Provides compensation, up to $20,000, for dependents of firemen 
and peace officers killed in performance of their duties. 

Service Funding 
Domestic Violence 

Code of AL, 
Sec. 30·6·1 to 30·6·13 

1981 
Amend. 1987 

Provides for confidentiality of records. Funding for domestic 
violence shelters: increases the fee from marriage licenses from 
$5.00 to $15.00. 

Victim BIU of 
Rights Resolution 

Acts of AL, 
#87·78 

1987 

Joint resolution provides that crime victims be: (1) Informed of case 
status; (2) Informed of change of custody; (3) Notified of resched
uling of court proceedings: (4) Wormed of available protection 
from harm arising from cooperation from authorities; (5) Informed 
of restitution or compensation programs; (6) Provided a secure 
waiting area during court proceedings; (7) Have personal property 
returned within ten days unless needed for prosecution purposes; (8) 
Provided with employer and creditor intercession services; (9) 
Provided a prompt disposition of the case. Not yet codified statute 
with like provisions introduced. 

Court 
Attendance 

Code of AL, 1983, 
Sec. 15·14-50 to 15.14-57 Amend. 1986 

Grants victim the right to attend trials and hearings, and to sit at 
counsel table with prosecutor during entire proceedings. Excludes 
victim from rules requiring separation of witnesses. 

Parole 
Allocution 

Code of AL, 
Sec. 15·22-36(1) 

1983 

Provides for open parole hearings at which victims may speak or 
provide their views in writing. 

Restitution Code of AL. 
Sec. 41·9-80 

1975, 
Amend. 1983 

Requires offenders to disclose assets and income where there is an 
out Jtanding restitution order. 

Restitution! 
Mandatory 

Code of AL, 
Art. 4A • 
Sec. 15-1S-65 to 15-1S-77 

19S0 

Estahlishes mandatory restitution heari.ng. award and payment pro
cedures. Mandates that sentencuIg COUlt shall order that restitutlllll 

AL 

be paid by convicted offenders. Provides for monitoring and 
enforcement of court- ordered restitution, establishes restitution 
centers. Victim has right to be present and to be heard during any 
restitution hearing. 

Restitution 
P/P/WR 

Code of AL, 
Sec. 15-22-36 

1s.a3 

States that no pardon or parole will be granted until all court ordered 
restitution is made. 

Restitution Code of AL, 
Sec. 15·18.75 

1983 

Makes restitution a civil judgment. Allows victims to seek remedies 
for nonpayment of restitution orders. 

Restitution Code of AL, 1984 
Sec. 15·18·140 to 15·18·151 

Provides for court orders to garnish wages for restitution payments. 
Allows attachment of other income and assets of convicts on work 
release. parole. or probation and others with outstanding restitution 
payments. 

Notlftcatlon! 
Parole Hearings 

Code of AL, 
Sec. 15·22-36 

1983 

Requires parole board to provide advance notice of hearings and 
right to comment for victims. Also requires the notification of 
victims of violent crimes (or their families) before paroling a 
criminal. 

Protection from 
intimidation 

Code of AL, 
Sec. 13A·I0·123 to 13/.-10·124 

1977 

Prohibits intimidation of, and tampering with, a witness. Provides 
definitions and sanctions. 

Domestic Violence; 
Protection Orders 

Code of AL, 
Sec. 30-5-1·11 

1981 

Protection from familylhousehold member ab'Jse. Provides for 
protection orders, emergency relief, hearings. injunctive relief, 
custody determinations and other rights and services. 

Marital 
Rape 

Case law; see 
"Part One" 

1986 

Marital rape exemption abolished under Merton v. State, 500 So. 2d 
1301 (Ala. App.). 

Sexual Assault 
Deftnltlon 

Code of AL, 
Sec. 13A-6·61 to 13A-6·67 

Separates rape into degrees by force and other factors. 

ChUd Videotaped 
Testimony! 
Competency 

Code of AL, 
Sec. 15-25-1 to 15-25-6 

1977 

1985 

Allows videotaped deposition (with defense and prosecution pre~
ent) of children tUlder sixteen years of age to be admitted as evidence 
or testimony. Also establishes that, notwithstanding any rule, a 
child sexual assault victim is considered competent to testify. 
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AL 

ChUd 
Funding 

Code of AL, 1983 
Sec. 26·16.30 to 26·16·33 Amend. 1985 

Separate fund created to encourage the direct provision of services 
to prevent child abuse and neglect. The funds provide the following: 
Educational and public infonnational seminars; encoumge public 
groups and professionals to recognize the problem and learn to deal 
with it; make information available to child abuse organizations; 
encourage development of conununity prevention programs. 

Missing Persons 
Center 

Code of AL, 
Sec. 26·19·2 

1985 

Creates a statewide information center to receive reports and enter 
infornlatioll 011 the National Crime Information Center computer. 

Child Statute of 
Llmltatatlons 

Code of AL, 
Sec. 15·3·1 to 15·3·5 

1984 

TIlere is no limitation of time within which a prosecution must be 
conunenced for any sex offense involving a victim under sixteen 
years of age, regardless of whether it involves force or serious injury 
or death. 

Child Protection! 
Background Check 

Code of AL, 
Sec. 26·1·4 

1985 

Requires a background check for felonies on adoptive parents 
through the National Crime Informatioll Center computer. 

Child Protection! 
Background Check 

Code of AL, 
Sees. 26·20.1, 
& 26·16·53 

1985 

Requires employers who have supervisory responsibility overchil
dren to check with the Department of Public Safety for history of sex 
crimes of prospective employees. Mandates that no one may be 
hired by a licensed child care fa..:ility if they have been convicted of 
murder, rape, assault or child abuse. 

ChUdI 
Hearsay 

Code of AL. 
Sec. 12·15·65 

1987 

Provides that in civil cases, an out-of-court statement made by a 
child under the age of twelve describing sexual acts performed on 
or with the child by another person shall be admissable in depen
dancy hearings. 

ChUd Privacy 
Protection 

Code of AL, 
Sec. 15·1·2 

1985 

States that the court records of a victim of child abuse under the age 
of eighteen years shall not be open to the public. Also limits the 
number of interviews for children under the age of twelve. 

ChUd 
Services 

Code of AL, 
Sec. 26·16·50 to 26·16·51 

1985 

Establishes multi-disciplinnry child protection teants composed of 
medical, state agenciris, prosecutors and law enforcement person· 
nel. 

ChUd Abuse 
Reporting 

Code of AL, 
Sees. 26·14-3(a}, 26·14-9, 
" 26·14-13 

1984 

Professional health and child care workers must report suspected 
cases of child abuse. Penalty for failure ~o report is a misdemeanor 
and six months or $500 fine. Reporters are inunune from liability. 

Notoriety 
for Profit 

Code of AL, 
Sec. 41·9.80 to 41·9·84 

1983 

Prohibits offenders from benefiting from pr~fits gained from noto
riety due to crime. Profits may be seized by governor and held in 
trust for use and benefit of crime victims for five years. 

Counselor 
Confidentiality 

Code of AL, 
Sec. 15.23·40 to 15·23·46 

1987 

Provides for confidential conununications for victim counselors in 
cases of domestic violence or sexual assault. 

Hate 
Violence 

Code of AL, 
Sec. 13A·ll·12 

1982 

Any person who intentionally desecrates any public monument or 
structure or place of worship is guilty of a misdemeanor. 

72 1988 NOVA Legislative Directol'Y 

• 

• 

• 



• 

• 

• 

Enacted: 

Compensntion 

ALASKA 

AKStats., 
Sec. 18.67.010 
to 18.67.180 

1971, 
Amend. 1974, 

1977,1978, 
1979 

Maximum Award: $25.000 ($40.000 for death claim): Emergency 
Award: $1,500; SlIur<.:e: general revenue, restitution,& supplemen
tal appropliatioll. 

Compensation AKStats., 1984 
Sec. 18.67.101 to 18.67.130 

Amends compensation law to specify that applicants for awards 
must <.:ooperate with law enforcement IUIlI prosecutorial agents to 
further the prosecution and to avoid further injury or haml. Extends 
compensation coverage to include victims of dlUnk thivers of cars, 
boats, lUld planes lUld extends benctits to victims related to or living 
with offender. 

Victim Service 
Funding/Domestic 
Violence 

AK Stats., 
Sec. 18.66.010 
to 18.66.900 
Yearly Appropriation 

1981. 
Amend. 1985 

Funds basic shelter and other domestic violence services with $4.2 
million state appropriation. Also exempts shelter from multiple 
dwelling licenses. Creates Domestic Violence Council. Amended 
ill 1985 to extend program authorization until 1989. 

Service Funding! Yearly Appropriation 1985 
J)omestlc Violence, 
Child Sexual Assault 

Makes appropriations to the Department of Public Saf~ty Council 
on Domestic Violence and Sexual Assault, for a training center for 
the prevention of sexual abuse of minors. Not for direct services. 

Victim 
Bill of Rights 

AK Rules of Crlm. Proc., 
Sec. 12.61.010 

1984 

Establishes the following rights and services for crime victims: (1) 
Victim impact statement in pre-sentence investigations: (2) Infor
mation by the appropriate law enforcement agency or the prosecut
ing attorney of the date of trial and date of sentencing of the case in 
which the victim is involved; (3) Notification that a sentencing 
hearing or court proceeding to which a victim has been subpoenaed 
will not occur as scheduled; (4) Protection from intimidation, and 
information as to the protection available: (5) Information about 
compensalionprocedures: (6) Employer intercession: (7) hnmedi
ate med.ical assistance: (8) Notification and written comment (upon 
request) on parole decisions, work furloughs, and other post convic
tion discretionary release decisions: and (9) Notoriety for profit law 
strengthened to absolutely preclude offender's profiting. 

Victim Impact 
Statement 

AK Code of Crlm. Pro c., 
Sec. 12.55.025(A)(5) 

1984 

. In felony cases, a victim may provide information on the financial, 
emotional, and medical effects the crime had on them, and the need 
for restitution. 

AK 

Parole VISI AK St!!!s., 19115 
Notmcatlon of Parole Sec. 33.16.120 

Victim to comment in writing on parole of prisoner. Also, notifica
tion 10 victim of scheduled parole hearings, IUld the release of a 
prisoner on parole. 

Restltlltlon! 
Condition of 
Probation 

AK Stats., 
Sec. 33.05.010 

1960 

Conditioning probation or suspended sentence upon reparatill!1 or 
restitution may be based on the offender's ability to pay. 

Restitution AKStats., 
Sec. U.55.045 

19110 

Pennits courts to make restitution orders a part of sentencing. 

Restitlltion AK Stats., 
Sec. 43.23.065 

1985 

Allows for attachment of • 'permanent fund dividemls" on defen
dant for pUIposes of restitution. 

Notmcatlon! 
Felony Release 

AK Stats., 
Sec. 33.16.120 

1985 

Victim 10 be notifi(;d of the release of offender. Must keep a current 
address on file. 

Domestic 
Violence 

AK Stats., 
Sec. 18.67.080(A)(4) 

1984 

Expands definition of domestic abuser to blood-related parents and 
grandparents. as well as adoptive relationships. Redefmes victim 
for pUIposes of issuing restraining orders. 

Domestic Violence 
Protecu-on Orders 

AK Stots., 
Sec. 25.35.010 

1980, 
Amend. 1982 

Victims of domestic violence may petition court for injunctive relief 
restraining further violence against the petitioner by the respondent. 

Warrantless Arrest 
Domestic Violence 

AKStats., 
Sec. U.25.030(3)(b) 

1982 

A peace officer without a warrant may arrest a person when the 
peace officer has reasonable cause for believing the person has 
committed certain crimes, (itlc1uding mi:;demelUlors). 

Sexual Assault 
DeHnltion 

AKStots., 
Secs. 11.81.900, 
& 11.41.410 et seq. 

1978 

Non-gender specific. Rape with an object. Tiered into degrees of 
sexual assault. 

Maril,,1 Rapel 
Domestic Violence 

AK tiltots., 
Sec. 11.41.443 

1985 

Provides that a spousal relationship is not a defense against a charge 
of sexual assault. Expands ciI"cumstances under which police can 
make unwarranted arrests. 
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AK 

CbUd 
Videotaping 

AKStats., 
Sec. 12.45.047 

1982 

Pennits the state to videotape the testimony of a child sixteen years 
of age or younger who is the alleged victim of sexual assault. 

Chlld/ 
Competency 

AK Rules or Evidence, 
#601 

1979 

All penons are competent to testify unless otherwise provide&. 

Child Protection! AK Stats., 
Statute or Limitation! Sec. 47.n050 
Child Abuse Reporting! 
Background Check 

1984, 
Amend. 1985 

Omnibus legislation for the protection of children and dependant 
adults. (1) Extends statute of limitations for prosecution for child 
victims to five years after commission of crime; (2) Restricts 
introduction of evidence of prior sexual conduct for minors; (3) 
Expands list of persons who must report suspected child abuse to 
medical. educational and state agency child care workers; and (4) 
Allows state to order injunctions against allowing previous sexual 
offenders to be employed in professions where contact with children 
may occur. 

Child Protection! 
Records Check 

AKStats., 
Sec. 12.62.030(0) 
to 12.62.035, et seq. 

> 1983 

Provides for criminal record checks for persons who would be 
employed in supervisory or disciplinary positions over minors. 

ChUd 
Hearsay 

AKStats., 
Sec. 12.40.110 

1985 

Allows admission of hearsay evidence in cases involving children 
under ten years of age in certain instances. 

Child/Privacy 
Pt'otectlon 

AKStats., 
Sec. 47.10.090 

1984 

Court records concerning sexually orphysicaUy abused children are 
to be kept confidential. 

ChUd/Court 
Attendant 

AKStats., 
Sees. 12.45.048(7) 

1982 

In the discretion of the court. an adult for whom the child has 
developed a significant emotional attachment who can provide 
emotional support for the child while the child teslifies. 

ChUd Abuse 
Reporting 

AKStats., 
Sees. 47.17.010, & 47.17.068 

1984 
& 1985 

Reporters are immune from liability. Failure to report if mandated, 
is a class B misdemeanor. Expansion of mandated reporters to 
include school personnel, and healing arts practitioners. 

Notoriety 
for ProOt 

AKStats., 
Sec, 12.61.020 

1984 

Profits must be held in escrow for victims of convicted offenders 
who o~tain a civil judgment within five years. 

Elder 
Abuse 

AKStats., 
Sec. 47.24.010 
to 47.24.100 

1983, 
Amend. 1984 

Provides specific elder abuse protection (sixty-five or older). 

Gulltyl .. 
MentallyID 

AKStats;,' 
Sec. 12.47.030 

1982 

Defendant who lacked as a result of mental disease the capacity to 
appreciate his or her actions not relieved of responsibility. . 

Ponce 
Training 

AKStats., 
Sec. 47.17.022 

1986 

Employees of the state who are required to report child abull(' 
(includes peace officers AK Stats., Sec. 47.17.020(4» shall receive 
training on the recognition &nd reporting of child abuse and neglect. 
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Enacted: 

Compensation! 
Service Funding 

ARIZONA 

ARS, 1985 
Secs. 13-812, 41-2407 to 41-2408, 
& 41-2401.01 to 41-2401.01 
AZ Criminal Justice Commission 
Rules Sec. RI0-40101 to RI0-401H 

Creates programs for victim compensation and services. Maximum 
award: $10.000. Emergency award: $500. Establishes a $100 
penalty assessment on individual felonies and a $500 penalty 
assessment on corporate felonies to fund the compensation pro
gram. Establishes a $30 per month fee on all probation and parole 
participants to support victim servic~ programs. Specifics on 
progmm to be determined by the Arizona Criminal Justice Commis
sion. Note that many activities normally described as • 'victim 
rights" are listed in the service funding sections of the statute but 
they are not mandatory. and even if all service program.q honored 
such" rights", there is no certainty that such programs would offer 
statewide coverage. 

Service Funding! 
Domestic Violence! 
Child 

ARS, 
Secs.36-3001 
to 36-3007,12-284, 
& 25-311.01 

1982, 
Amend. 1984, 

& 1986 

Establishes a $10 surcharge on marriage licenses, eighty percent 
going to the domestic violence shelter fund and twenty percent to the 
child abuse prevention and treatment fund. Also, a $12 divorce 
surcharge, two-thirds goes to the Department of Health Services to 
fund the domestic violence shelter fund, and the Department of 
Economic Security for child abuse prevention and treatment. 

Property 
Return 

ARS, 
Sec. 13-3941 

1973, 
Amend. 1977 

States that embezzled or stolen property shall be returned to the 
owner. 

Witness 
Fees 

ARS, 
Sec. 13-4077 

1977 

AUowance of expenses for indigent witnesses to be ordered by the 
court and paid by the county treasurer. 

Victim Participation! ARS. 1982 
Notffic"tlon Sec. 12-253 

Requires victim impact statements in pre-sentence investigations 
for felony victims and provides for notification of sentencing 
proceedings. victim's right to appear. 

Oral Statement! 
Sentencing 

ARS, 
Sec. 13·702 

1982, 
Amend. 1983 

The victim of any felony or the immediate fnmily of the victim may 
appear personally or by counselor su bmit a victim. impCict statement 
at any proceeding to present evidence or express opinions concern
ing the crime, the defendant. or the need for restitution . 

AZ 

Restitution ARS, 1983 
Sec. 31-334 

Court may require that work furlough earnings can be used to pay 
court ordered restitution. 

Restitution ARS, 
Sec. 13-804 to 13-810 

1984, 
Amend. 1986 

Court may order fines to be imposed as restitution to be supervised 
by the clerk of court and paid by the defendant to any person who has 
suffered an economic loss. Provides for restitution lien. Civil 
actions may be taken. May be ordered as a condition of probation. 
Notification if fmes are not paid. Nonpayment of fmes is cause for 
a summons to be issued or a warrant for arrest. with possible incar
ceration. 

Restitution! 
Probation 

ARS 
Sec. 13-901 

1984 

Establishes mandatory restitution as a condition of probation. 

Restitution! 
PBI'ole 

ARS, 
Sec. 31·412 

1984 

Establishes mandatory restitution as a condition of parole. 

Restitution ARS, 1986 
Sec. 13-603 

Establishes that the court may require restitution to be paid to 
victims of crime. 

Restitution ARS, 1986 
Sec. 13-S03 

Establishes that court may order a fme to be dlocated as restitution 
for offenses causing death or physical injury. 

Victim Notification! 
p,grtlclpatlon 

ARS, 
Sec. 31-411 

1982 

Requires notification of parole hearing and provides for right of 
victim to submit written report of opinion on release of prisoner. 

Notlftcatlon 
ParolelDischarge 

ARS, 
Secs. 31-412(E), & 31-414(8) 

1987 

The parole board shall notify the victim at least thirty days before 
parole or general release. 

Notlftcatlon 
Release 

ARS, 
S'Jc.31-351 

1937 
Amend. 1988 

The State Department of Corrections shilll notify the victim or the 
family within thirty days of the offender's release, escape. orparole. 

Protection from 
Intimidation 

ARS, 
Sec. 13·Z;02 

Threatening or intimidating a witness is a class five felony. 

1977 
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AZ 

Dom~stic VUoem~e 
Protection Orders 

ARS 1980 
Sec. 13-3602 

Sets forth process whereby a domestic violence victim may file a 
civil restraining order for protection from abuse. 

Domestic VIolf.ncel 
Protection Orders 
V IW Information! 
Warrantless Arrest 

ARS, 
Sec. 13-3601 

1984 

The peace officer responding to a domestic violence call shall 
infonn the aUeged or potential victim of available resources. The 
officer may arrest a person, without a warrant. if the officer believes 
there is probable cause that !l domestic violence misdemeanor or 
felony was committed. 

Marital 
Rape 

ARS, 
Sec. 13-1406.01 

1988 

No marital exemption exists. Classified as a class 6 felony. 

Rape Exam 
Payment 

ARS, 
Sec. 13-1414 

1978 

Any medical expenses for evidence m a sexual assault case shall be 
paid by the county in which the assault occurred. 

Sexual Assault 
Deftnltlon 

ARS, 
Sec. 13-1401 

1985 

Sexual assault includes pen~tration with any object. The code is 
non-gender specific. 

ChUd 
Videotaping 

ARS, 
Sec. 13-4252 to 13.4253 

1985 

The video recording of an oral statement of a minor is admissible 
evidence. The testimony of a minor may be taken in a room other 
than the courtroom to be televised by closed circuit equipment. 

ChUd 
Funding 

ARS, 
Sec. 8-550.01 

Establishes the child abuse prevention fund. 

ChUd 
FundCng 

ARS, 
Sec. 43-613 

1982, 
Amend. 1983 

1983, 
Amend. 1985 

Contribution of portion of income tax refund to child abuse preven
tion and treatment fund. 

ChUd 
Competency 

ARS, 
Sec. 13-4061 

1985 

In any criminal trial every person is competent to be a witness. 

Employee 
Background Check 

ARS, 
Sees. 15-1330, & 8-203.01 

1985 

Personnel employed in schools and juvenile prc~ation officers shall 
be fingerprinted as a conditian of employment. 

Employee 
BacklP'ound Check 

ARS, 
Sees. 41-1964, & 36-883.02 

1986 

Child care personneillhall register and be fingerprinted in order to 
work in a certified day care bome. 

Employee 
BacklP'0und Check 

ARS, 
Sec. "'.321 

1935 

Sponsorll except military bases and federally recognized Indian 
tribes receiving federal child care food program monies from the 
department of education shall register with the department of 
education in order to receive monies. Sponsors shall require all 
child care personnel to be fwgerprinted. 

ChJld Protection! 
Hearsay 

ARS, 
Secs. 8.238, & 13-1416 

1984 

Provides that otherwise inadmissible statements by a minor younger 
than len years of age would be admitted as evidence in a sexual !=rime 
case if: (I} the judge decided in a closed hearing that the statements 
are reliable. and (2) if the minor testified in person, or(3) if there was 
corroborative evidence. 

ChUd 
Speedy Trial 

ARS, 
Sec. 13-123 

1985 

Any dangerous crime involving a child victim shall be accorded a 
speedy trial. 

Child Abuse 
Reporting 

ARS, 
Sec. 13.3620 

1984 

r'; '~lIires that doctors, social workers. and other professionals who 
have contact with children report cases of child abuse that become 
apparent in examinations or that are otherwi/"~ disclosed. 

ChUd 
Protection 

ARS, 
Sec. 25-332 

1986 

In cases with evidence of spouse abuse, the court may order 
visitation that is in the best interest of protecting the child. 

NotorMy 
for Proftt 

ARS; 
Sec. 13-4202 

1978 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Elderly 
Victims 

ARS, 
SilC. 13-702(d)(12) 

1984 

F:;}X' the purposes ofsentencing. if the victim is sixty fi ve yea rs of age 
or older the crime shaU be considered as aggravated. 

Elderly 
Abuse 

ARS, 
Sec. 46-451 to 46·454 

1.980, 
Ame,nd. 1984 

& 1~88 

Establishes adult protective services with a duty to report abuse by 
medical or elderly CIl<"C workers. Those who fnil to report commit 
a class 1 misdemeanor. 
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Hate 
Violence 

ARS, 
Sees. 13·1504, & 13·1604 

1985 

Any person who intentionally orrecldessly defaces property includ
ing a place of worohip is guilty of the felony of aggravated criminal 
damage . 

AZ 
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Enacted: 

Compensation 
Reparations 

ARKANSAS 

ACA, 
Sec. 16·90.701 
to 16·90·718 

1987 

Provides method for compensating and assisting victims of crime. 
Provides reparations up to $10,000. Not yet codified. 

Victim Bm of Rights/ ACA, 1983 
Service Funding Sec. 16·21·106 

Establishes the following rights and services: (1) Notification of 
subpoenaed schedule changes; (2) Protection from intimidation; (3) 
Victim assistance in applying for financial aid, witness fees, and 
other social services; (4) Secure waiting areas; (5) Expeditious 
property return: (6) Employer intercession: and (7) Establishes 
funding mechanism for victim services whereby Quorum Courts 
can levy up to a $5.W court cost/fine to pay for a crime victim case 
coordinator. Grants prosecutors authority to establish victim! 
witness programs. 

Victim/Witness 
C oOl'dlnator/ 
Clearinghouse 

ACA, 
Sec. 16·21·107 

1985 

Provides position to coordinate technical assistance and support to 
all victims of crimes, and their families. Establishes a state 
clearinghouse, within the Prosecutor Coordinator' s Office, to oper· 
ate as an independent agency to provide direct victim services for 
prosecutors offices without victim/witness programs, and to coor· 
dinate and encourage the development of victim services on a 
statewide basis. 

Property 
Return 

AR Rules of Crlm. Proc., 
#15.1 to 15.5; 
ACA, Sec. 5·S·101 

1975 

Victim may petition for return of any items seized in an investiga· 
tion, 

VISlDrunk 
Driving 

ACA, 
Sec. 5·65·109 

1983 

Pre· sentence reports in drunk driving cases shall include a victim 
impact statement. 

Court 
Attendance 

AR Rules of Evld., 
Rule 616 

1986 

The victim and the guardian of a minor victim shall have the right 
to be present during any hearing, deposition, or trial of the offense, 
notwithstanding any provision to the contrary. 

Parole Hearings 
Notiflcatlon 
AUocutlon!VIS 

ACA, 
Sec. 16·93·702 to 16·93·703 

1985 

Responsibility of the prosecuting attorney to let Ule Board of 
. Pardons and Parole know of the vktim 's interest in being notified 
of hearings , Victims must keep theiradrlress current with the bOlln.\. 
If the offender was convicted of a capital murder, a c1a511 Y. dass A. 

AR 

or class B felony, the board shall notify the victim of right to present 
a written or oral recommendation to the board. Hearing must be held 
in other than a prison facility. 

Restitution! 
Work Release 

ACA, 
Sec. 12.30.406(3) 

1968 

Restitution may be ordered for inmates on work release. 

Restitution! 
Probation 

ACA, 
Sec. 5·4-303 

1975 

Provides that restitution may be a condition of probation. 

Restitution ACA, 1975 
Sec. 5·4-104 

Provides general authority to courts to order restitution. 

Restitution ACA, 
Sec. 16·90·303 

1981 
& 1988 

If the defendant pleads or is found guilty, the court shall vrder 
restitution in addition to a sentence and impose a mandatory 
judgment against a defendant. 

Restitution ACA, 1983 
Sec. 16·90·307 

Authorizes restitutionary dispositions in criminal cases, and estab
lishes judicial authority to establish restitution funds . 

Escape 
Notification 

ACA, 
Sec. 12-29·114 

1985 

Requires prosecutors to ask victims of violent crime, who provide 
a current address, if they want to be notified of offenders' escape. 

Protection from 
Intimidation 

ACA, 
Sees. 5·53·109, & 5·53·112 

1975 

Makes intimidation of, and retaliation against, a victim or witness 
a felony. 

Warrantless 
Arrest 

ACA, 
Sec. 16·81·106 

1983 
Amend. 1987 

A police officer may an'est a person for a misdemeanor without a 
warrant if the officer has probable cause to believe thai the person 
has committed battery in a domestic violence situation. 

Marital Rape 
Sexual Assault 
Dennltlon 

ACA, 
Sec. 5·14-101 to 5·14·109 

1975 

Rape includes committing forcible intercourse will, any other 
person (including married persons). Non-gender specific. Rape 
with an object is included. Tiered to degrees of sexual assault. 

Rape Exam 
Payment 

ACA, 
Sec. 12·12.404 

1979, 
Amend. 1983 

Medical facilities mny be reimbursed for se;o;ulI! Mlliluit victim 
e"'llmil\"Uon~. Set$ forth dermiti(JotJ Ilnd required $ervl~M resnrd. 
ins cmctatm;y ttltH!tcI'I.IIlUill!IW\:C to &\ldtVICiitll!X 

1 
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Rape 
Shield 

ACA, 1977 
Sec. 16-41-101 

A victim's prior sexual conduct is not admissable as evidence unless 
the evidence would directly pertain to the act upon which the 
prosecution has based its case, orifthe court decides it is necessary. 

Rape Services 
A valiablUty 

ACA, 
Sec. 20-9-303 

1985 

AU public medical facilities must provide services to any rape 
victim. 

Child Protection! 
Videotaped 
Deposition 

ACA, 
Sec. 16-44-203 

1981, 
Amend. 1983 

& 1988 

Permits videotaping of depositions of ViCtinlS under age of seven
teen years, in Judge's chambers. 

ChUd 
funding 

ACA, 
Sec. 90-30-101 to 90-30-109 

1987 

Surcharge on birth certificates maintained in a pool. Grants are 
made to child abuse and neglect prevention programs. 

ChUd 
Competency 

AR Rules of Evld. 
#601 

1985 

All persons are competent to testify unless otherwise provided. 

Missing Children 
Clearinghouse 

ACA, 
Sec. 12-12-205 

1985 

Provides assistance to families of missing children and coordinates 
statewide efforts to locate missing children. 

Child Statute 
of Limitations 

ACA, 
Sec. S-I-109 

1987 

A prosecution may be commeuced in cases of child abuse if the 
violation has not previously been reported to a law enforcement 
agency and the period for limitations has not expired since the 
victim has reached the age of eighteen. (Not yet codified.) 

Sex Offender 
Reatstratlon 

ACA, 
Sec. 12-12-901 to 12-12-909 

1987 

Habitual child sex offenders must register their whereabouts with a 
state authority. 

ChUd 
Hearsay 

AR Rules of Evld., 
Rule 803, Sec. (1)(25)(A) 

1985 

Creates new exception to hearsay rule for statements made by child 
victinls under ten years of age if such statements are detennined to 
be "trustworthy." 

Child Protection! 
Speedy Trial 

ACA, 
Sec. 16-10-130 

1985 

Expedites trials with victims under fourteen years by requiring that 
these ca~es take precedence over an other criminal trials. 
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ChUd Court 
Attendant 

ACA, 
See. 16-42-102 

1985 

Permits, upon motion of the prosecutor, a parent or victim advocate 
to accompany children in the courtroom. 

Court Attendancel 
ChUd 

Rules of AR, 
#616 

1985 

Grants victim, including minor victim and guardian, right to be 
present at the hearing, disposition, and trial unless sequestered. 

ChUd Abuse 
Reporting 

ACA, 
Sec. 12-12-501 

1971 

Health care workers, social workers, school personnel, police, or 
anyone else is mandated to report suspected cases of child abuse, 
subject to a $100 fine and/or 5 days injaiJ, and civilliabiJity. 

Notoriety 
for Pront 

ACA. 
Sec. 16-90-308 

1985 

Proceeds from sale of rights arising from criminal act to be 
deposited in an escrow account for benefit of victim. 

Elderlyl 
Vulnerable Adult 
Abuse 

ACA, 
Sees. S-28-101 to 5-28-106, 
5-18-203 to 5-28-205, 
& 5-28-301 to 5-28-305 

1977 

Provides protection for incapacitated endangered persons eighteen 
years and older. Addresses penalties, reporting, protective custody, 
investigation procedures, and the establishment of a central registry 
and hotline. 

Hate 
Violence 

ACA, 
Sees. 5-71-207, & 5.71-115 

1977 

Prohibits unlawful disturbing of assembly and the desecration of re
ligious symbols. The crime is a misdemeanor. 

• 

• 
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Enacted: 

Compensation 

CALIFORNIA 

CA Govt. Code Ann., 
Sec. 13959 to 13974 

1965, 
Amend. 1974, 

1978-79, 
1981,1983 

Maximum Award: $46,OOOs; Emergency Award: $1,000; Source: 
penalty assessment, restitution fmes; Family member maximum: 
$10,000. Removes" serious fmancial hardship" provision of state 
compensation. Sets period for filing compensation claims for 
rillancial assistance covering the costs of psychological treat men I. 

Compensation! 
Restitution 

CA Govt. Code, 
Sees. 1396S.1, & 13969.2 

1987 

Requires the state Board of Control to process claims within an 
average of ninety days, and if not must provide to the legislature the 
average time. Increases penalty assessment to $7.00 for every 
$10.00 of fme imposed, requires the additional $2.00 be sent 
directly to the Restitution Fund. 

Compensation CA Penai Code, 
Sec. 13838 

1987 

Peer counseling services provided by rape crisis centers as an 
allowable expense covered under state compensation . 

Service Funding! 
Compensation 
Sexual Asssoult 
General 

CA Penal Code, 
Sec. 1464 

1980, 
Amend. 1982, 

1983,1984, 
& 1986 

Consolidates different penalty assessments into one assessment. 
Fund as revenue for victim services and compensation, plus several 
others. Increases size of assessment fund. Provides for a percentage 
of every fme on criminal offenses to go into the fund. The Office 
of Criminal Justice Planning allocates 73% of the funding to victim 
assistance centero and 27% to rape crisis centers. 

Service 
Funding 

CA Penal Code, 
Sec. 13835 to 13835.7 

1977 

Spells out the kinds of service to be provided by victim assistance 
centers. Note that many activities normally described as "victim 
rights" are listed in the service funding sections of the statute but 
they are not mandatory, and even if all service programs honored 
such" rights", there is no cenainty that such programs would offer 
statewide coverage. 

Service Funding! 
Domestic Violence 

CA Govt. Code, 
Secs. 26840.7 to 26840.8, 
& 26841 

1983 

Funds basic shelter and other services with $19 marriage surcharge. 
Counties may authorize addi.tional $5 fee for abuser in protection 
order action. Funds a~e administered by county. 

Service Funding! 
Domestic Violence 

CA Penal Code, 
Sec. 13823.4 

1985 

the Office of Criminal Justice Planning. 

Service Funding! 
Sexual Assault 

CA Penal Code, 
Sec. 13837 

CA 

1980 

Provides funding mechanism to support sexual assault programs. 

Service Funding! 
Drunk Driving 

CA Penal Code, 
Sec. 1463.16 

1983 

Requires that a $50.00 deposit be made from each fme for drunk: 
driving or reckless driving for alcohol programs and services for the 
•• general population. " 

Victim Bill of Rights 
(Prop. 8) 

CA Penal Code Secs. 25,667, 
1191.1,304..', 1767, Amend., 
1192.7,1732.5,6331, & 679 
Repeals Sec. 12 of 
Art. I of the CA Constitution; 
Sec. 28 of Art. I; 

1982 
1988 

Victim related initiative provides: (1) Mandatory Restitution - shall 
be nrdered in all cases where loss is incurred unless extraordinary 
citcumstances occur; (2) Public Safety Bail- public safety to be the 
primary consideration in all cases where bail is considered; (3) 
Notification of sentencing; (4) Victim impact statement/victim 
statement of opinion, allocution: rights of victims to attend all sen
~encing hearings; (5) Parole - VIS/VSO allocution right of victims 
to be notified of and ~o attend parole hearings, upon request; (6) Safe 
schools; (7) "Truth in evidence"; (8) Use of prior convictions at 
sentencing; (9) Limitations onplea bargaining; (10) Abolishnlent of 
insanity defense; and (11) Re-sentencing of mentally disordered sex 
offenders. This Bill of Rights was passed through a citizen 
initiative. In cases where a violent offender has threatened a victim 
or witness, such person must be notified by the probation depan
ment of the right to receive notice from the Corrections Department 
or the Board of Prison Temls of the release date of the offender 
~fore such prisoner can be released. The D.A. in whose jurisdiction 
the offender will be released must also be notified. 

Victim/Witness 
information 

CA Penal Code, 
Sec. 1203 

1983 

Requires that probation officers provide victims with information 
concerning the victim's rights to ci vii recovery against the defen
dant and also infomlation about the opportunity to be compensated 
from the Restitution Fund. 

Victim/Witness 
information 

CA Penal Code, 
Sec. 1191.2; 
CA W & I Code, 
Sec. 656.2 

1986 

Requires law enforcement to distribute brochures prepared hy the 
Victim's Legal IResource Center to victims amI their families. 

Victim/Witness 
Info/Sexual Assault 
by Psychotherapist 

CA Business & Prof. Code, 
Secs. 337. & 728 
CA Civil Code, 
Sec. 43.93 

1987 

Rcc[UiJ"C!! U\j;l ~I)artm~n( of Co/ullmer Affnli J to p~fll\re lUid 
din~ll\trti\l(! ",btudnUf fur Vt<JHrt~ or p1i)'!.h~Jtl~t:gPlllt'p;llIl~,ft1 RJ.' 
ual. f,Omltt .rlttWi~'Ii for ~ Jpt';:I(t< 'hIU~Orlk,tl'(m f(l.f~l,:Uiil:1 \·,t{\)lI'l1 

hlr 1I P~)th~\'l}.tffii"~1t 



CA 

Property 
Return 

CA Penal Code, 
Sec. 1413 

1986 

Property being used for evidentiary purposes is to be photographed 
and promptly returned. 

Speedy 
Trial 

CA Penal Code, 
Sec. 679.02 

1985 

Courts are to take expeditious action for the victims of 3 crime. 

Court 
Attendance 

CA Penal Code, 
Sec. 1102.6 

1986 

The victim of the offense and at least two family members are 
allowed to attend the trial. If the court decides that the victim's 
presence would affect the outcome, then it may hear arguments. 

Prlva.:y Protection! CA Penal Code, 1984 
Victims and Witnesses Sec. 1102.7 

Prosecutors may be required to fumish to defense counsel, but not 
the defendant, the victim's address and phone number. 

BaU 
Considerations 

CA Penal Code. 
Sec. 1269b, & 1275 

1987 

Judges are to consider alleged injury to victim, threats to victim or 
witnesses, and the use of weapon or controlled substances by the 
defendant. 

Restitution 
Flne 

CA (ffivt. Code, 
Sec. 13967 

1983 

Increases fmes in criminal cases and establishes new ones. Changes 
"Indemnity Fund" to "Restitution Fund." 

Restitution CA Penal Code, 
Sec. 1203.04 

1983 

Repeals provisions of existing law. Enacts provisions requiring 
courts to impose restitution judgments on persons convicted of a 
crime for payment to victims, or if no victim is involved to make 
payments to the Restitution Fund. 

Restitution CA (ffivt. Code, 
Sec. 13967.5 

1983 

Spells out procedures for non-payment of restitution fine. 

Restitution CA Penal Code, 
Sec. 1203.1 

1983, 
Amend. 1987 

Requires that restitution payments received by Probation Deptart
ment be sent to victim in prescribed period of time. 

Restitution! 
Juvenile Offenders 

CA W & I, 
Sec. 728 to 731 

1983 

Revises provisions relative to restitution by a minor as a condition 
of probation. 

82 

Restitution! CA Penal Code, 1985 
ChlId Sexual Abuse Sec. 1203.1g to 1203.1h 

States that the court may order restitution as a condition ofprobation 
for offenders convicted of sexual assault against a minor to cover the 
cost of medical and psychological treatment incurred by the victim. 

Drunk Driving 
Restitution 

CA Veh. Code, 
Sec. 1.3196 to 23197 

1986 

Provides for an order for payment of restitution as a condition of 
probation for persons convicted of certain alcohol related offenses. 

Restitution CA Penal Code, 
Sec. 1214(b) 

1987 
Amend., 1988 

Fines as a condition of probation may be recovered the same as a 
money judgment. Willful non-payment is a violation of probation. 
Upon request by the victim, the court is required to fumish the 
victim with a certified copy of the restitution order. An order to pay 
restitution constitutes a civil judgment. 

Restitution CA Penal Code, 
Sec. 1203.1k 

1987 

Allows the court to order the specific amount of restitution and the 
manner of repayment thus taking the sole discretion from the 
ph"Obation officer. 

Restitution! 
Parole 

CA W & I Code, 
Secs. 1752.82, & 1766.1 

1987 

Requires restitution, if ordered by the court, as a condition of 
California Youth Authority parole. As a condition of parole if 
ordered by the court. 

Notlflcatlon! 
Schedule Changes 

CA Penal Code, 
Sec. 679.02(1) 

1986 

The victim is to be notified as soon as feasible that a court 
proceeding to which he or she has been subpoenaed as a witness will 
not proceed as scheduled. 

Notlftcatlon! 
Sentence 

CA Penal Code, 
Sec. 1191.3 

1987 

Requires the probation officer- to provide a general estimate of the 
credits to which the defendant may be entitled and to inform the 
victim. 

Nottflcatlonl 
Flnal Disposition 

CA Penal Code, 
Secs. 11116.10, & 679.02(2) 

1986 

Upon request of the victim the prosecuting allomey shall within 
sixty days notify the victim or witness of the final disposition of a 
case. 

Notlncntlon! 
Escape 

CA PennI Code, 
Sec. HISS 

1983 

Requirell Oep.rtmenl o(C'orrectiut\# lilltnlify 1!p'I:<inr.: tl1\¥flfI,(Qt(U' 
ment offleillh mt vidit'JUu{mt\te/'f\X!U wh1:n!\l:l)' 1.\lt'I\1II1~ Hi plAikN 
on work t'Urt~n~ ¢J!:;i;JptllI, ot U: ;fflb~r~\lmit Rti.;ifl'IUnd 
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Protection 
from Intimidation 

CA Govt. Code, 
Sec. 25360 

1983 

Authorizes jurisdictions to establish and maintain a facility to 
provide security for victims and witnesses subjected to (or who may 
be subjected to) threats or intimidation. 

Domestic Violence! 
Protective Orders 

CA Civil Code, 
Sec. 5102 

1983 

Expands court authority to issue protective orders in cases that 
exclude a party from the family dwelling (or another dwelling). in 
instances where physical or emotioWlI harm would otherwise result. 

Domestic Violence 
Protection Orders 

CA Penal Code, 
Sec. 13710 

1986, 
Amend. 1987 

Requires law enforcement to keep records of protective orders in 
domestic violence cases. 

Domestic Violence 
Protection Orders 

CA Civil Code, 
Sec. 4458; 
CA Code ofCrlm. Proc., 
Sec. 548 

1987 

Allows restraining orders to have up to three years' duration. 

Domestic Violence 
Protection Orders 

CA Code of Crlm. Proc., 
Sec. 546 

1987 

Superior judge to designate someone who will be available to orally 
issue by telephone emergency protective orders in domestic vio
lence cases. Effective 7/1/88 

Warrantless 
Arrest 

CA Penal Code, 
Sec. 273.5 

1984 

A police officer may arrest without a warrant if there exists any 
minor or serious injury, including misdemeanor offenses. 

Domestic 
Violence 

CA Penal Code 
Sec. 273.7 

1988 

Any person who discloses the location of a shelter without authori
zation is guilty of a misdemeanor. 

Marital 
Rape 

CA Penal Code, 
Sec. 262 

1980 

Establishes a separate crime of spousal rape if sexual intercourse 
occurs against the will of the spouse by: (1) force: (2) fear of bodily 
injury; (3) future threat of retaliation. Must report within ninety 
days. 

Rape Exam 
Payment 

CA Penal Code, 
Sec. 13823.95 

1975 

Evidentiary rape exams are to be handled and paid for by the county 
or city in which the rape occurred. 

Sexual Assault 
Definition 

CA Penal Code, 
Sees. 261, & 289 

1980 

Non-gender ,qpecific except in CIlSCII of fO/:1',!cd se)\Ual m,i4!n:~tr5'i:l 
with It female under eighteeu. lJ¥,:ludil# ripe; w~th.~ ~'Ih~t 

Date 
Rape 

CA Assembly Cone. Res. 46, 
Chpt.l05 

CA 

1987 

Resolution to address the problem of date rape on the campuses of 
California colleges. 

Sexual Assault 
Victim Detention 

CA Code of Civil Proc., 
Sec. 1219 

1984 

Prohibits the imprisonment of a victim of sexual assault for con
tempt when the contempt charge is a result of refusal to testify 
concerning the assault. 

AIDS 
Testing 

CA Penal Code, 
Sec. 1524.1; 
CA Health & Safety Code, 
Sec. 26 

1988 

Allows the victim of a charged sex crime upon a motion to request 
a court order for a search warrant to obtain blood from the alleged 
offender if the court fmds probable cause to believe bodily fluids 
were exchanged. Prosecutor must assist victim: prosecutor is 
immune from liability. Effective January I, 1989. 

Child Protection! CA Penal Code, 
Videotaped Testimony Sec. 1346 

1982 
& 1984 

Victims under age of fifteen may be videotaped for preliminary 
hearing proceedings. Makes videotaped testimony of victims of 
sexual crimes subject to protective orders. Statements made by 
children under seven years of age concerning sexual or physical 
abuse are not inadmissible by the hearsay rule. Requires immediate 
reporting of child abuse and permits videotaping of preliminary 
hearing. Requires that suspected cases of child abuse be reported to 
the district attorney. 

Child Protection! 
Closed Circuit! 
Videotape 

CA Penal Code, 
Sees. 1346, & 1347 

1985, 
& 1986 

Allows court, upon motion of the judge in criminal proceedings, to 
order testimony of a minor ten years of age or younger in sex cases 
to be taken contemporaneously in anot~er place and communicated 
by closed circuit television. Extends current videotaping law to 
include victims over fifteen years of age if developmentally dis
abled as a result of mental retardation. 

ChUd 
Funding 

CA Penal Code, 
Sec. 266k 

1987 

Any person convicted of committing a lewd act with a child under 
the age of si."{teen year~ of age may be fmed up to $5,000 to be 
deposited in the Victim/Witness Assistance Fund to be made 
available to child sexual assault counseling centers. 

Service Funding/ 
Child Abuse 

CA Penal Code, 
Sec, 18953.5 

1984 

Extend5 grants to child abuse nnd6exunl cxploihltion prevention 
prognulU mld for some victim counseling service!!. 



CA 

Service Funding! 
ChUd Abuse 
Prevention 

CA Stats., 
Chpt.1638 

1984 

Enacts Child Abuse Prevention and Training Act. Requires Office 
of ChiJd Abuse Prevention to fund two prevention training centers 
and to contract for and fund primary prevention training programs 
in each county. Appropriates $11.2 million to the Office of Child 
Abuse Prevention. 

ChUd 
Competency 

CA Evld. Code, 
Sec. 700 

1986 

Gives special consideration for child witnesses. Also, because a 
child performs differently than an adult due to his or her congnitive 
development, that in itself does not mean the child is any more or 
less credible as a witness. 

Missing Children! 
Reporting 

CA Penal Code, 
Secs. 1114, & 13519.1 

1985, & 1986 
Amend. 1987 

Requires police to accept missing children reports for those under 
eighteen regardless of legal residence. Requires posting of missing 
children infomtation in public schools, public areas, and state 
owned and leased buildings. Requires department of justice to 
compile a missing children registry and publish a quarterly bulletin, 
and offer rewards. Requires a statewide toll-free hotline. Local 
police and slieriffs' departments to give priority to missing person 
reports. Provides for training. 

Statute of 
Limitations 

CA Civil Code, 
Sec. 340.1 

1986 

Extends the time for commencement for a civil action for injury or 
illness resulting from incestuous relationship to three years. 

Child Protection! 
Records Check 

CA Penal Code, 
Sec. 11105.3 

1981 

Provides for criminal record checks for individuals who seek work 
in supervisory or disciplinary position with minors. 

ChUdI CA Penal Code, 1986 
Background Check Set:. 11112 

Requires a licensed community and residential care facilities for 
children or the elderly to submit fingerprints no later than four days 
foHowing employment. 

Child Protection! CA Evid. Code, 
Evidence of Sex Abuse Sec. 240 

1984 
Amend., 1988 

Revises laws concerning methods of, and limitations on, the intro
duction of evidence in proceedings (civil and criminal). Based on 
the unavailability of the child: (1) Testimony of child victims of 
sexual abuse; (2) Defmitions of unavailability of a witness~ (3) 
Corroboration rules; (4) Competency to testify; and (5) Admission 
of hearsay in certain instances. In cases where the witness is 
unavailable due to trauma, such unavailability shall not be deemed 
procurement by the prosecutor in the absence of proof to Ute 
contrary. 

84 

ChUdlV/W 
Protection Act 

CA Penal Code, 
Sec. 141SO 

1986 

Establishes the child victim witness judicial advisory committee to 
study child victims and witnesses, including establishment of a 
court project. Appropriates money for staff. Sets the committee at 
twenty members. 

ChildlElderly 
Speedy Trial 

CA Penal Code, 
Sec. 1048 

1985 

Minor victims, those over seventy years of age, and sexual assault 
victims. Trials must begin within thirty days after arraignment 
unless good cause is shown. 

Child Sexual Assault! CA Govt. Code, 1985 
Privacy Protection Sec. 6254 

Permits the name of the victim of a sexual assault crime to be 
withheld at the request of the victim or a upon request of the parent 
or guardian if the victim is a minor. 

ChUd Court 
Attendant 

CA Penal Code, 
Secs. 868.5, & 1348.S 

1986 

A repres",ntative is to be appointed for children under fourteen years 
of age, to protect their interests, where child abuse or molestation by 
an immediate family member is alleged. 

ChUd Abuse 
Reporting 

CA Penal Code, 
Sec. 11166.5 

1986 
Amend. 1987 

Professional child care workers are obligated to report suspected 
cases of child abuse. "In person" reports are not required by 
County Welfare. 

Child Protection! 
and Custody 

CA Civil Code, 
Sec. 7020 

1984 

In concert with the Uniform Percentage Act and the Domestic 
Violence Prevention Act, and where physical and/or emotional 
harm is anticipated, court is authorized to determine temporary 
custody of any minor child. 

Statute of 
Limitations 

CA Penal Code, 1984 
Sec. 799 et seq. 800, 801, & 802 

Provides that the statute of limitations for felonies is to be based on 
the severity of the crime and eliminates the statute of limitations for 
crimes where the punishment is life imprisonment. Crimes that are 
punishable by more than eight years, the lintitation runs six years 
from date of offense. Limitation for offenses against children is 
increased accordingly. 

ChUd Abuse 
TraInIng! Judlcll'ry 

CA Penal Code, 
Sec. 13828 

1986 

Ongoing training to be commenced to provide training for the 
judicial branch in the handling of child llcltunillbullc cues. 

Tralnlna/Chfld 
AbUse/School 
l':mplojt.,t 

CA P~nal Cod., 
Sta;. utf5.St HI". 
kIn" 

• 

• 
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Notoriety for ProfltJ 
Felony Cases 

CA Civil Code, 
Sec. 2224.1 

1983 

Provides that the proceeds from tJ:"e preparation or sale by a 
convicted felon of the crime story of the felony are subject to an 
involuntary trust to benefit victims injured by the crime. 

Domestic Violence 
Counselor 
ConfldentlnHty 

CA Evld. Code, 
Sec. 1037 to 1037.7 

1986 

Counselor -- domestic violence victim communications are privi
leged. 

Sexual AssaultJ 
Counselor 
ConfldentiaHty 

CA Evld. Code, 
Sec. 1035.4-8 

1983 

Establishes that a victim of sexual assault has the privilege of 
confidentiality from anyone to whom they have confided, except as 
to relevant evidence of the alleged sexual assault. 

Sexual OfTenses! 
Closed Hearings 

CA Penal Code, 
Sec. 868 to 868.8 

198~ 

Permits magistrates to close preliminary exantinations as specified 
and upon the motion of the prosecution when the witness giving 
testimony is the complaining witness of a sexual offense. Atten
dance of family members is permitted. 

Elder 
Abuse Reporting 

CA Welfare and Inst. 
Code Ann., 
Sec. 15600 to 15650 

1982, 
Amend. 1985, 
1986, & 1987 

Addresses reporting and information collection procedures for the 
elderly and dependant ad~lts. 

Speedy TrAalI 
Elderly 

CA Penal Code, 
Sec. 1048 

1986 

Victim seventy or older or dependant adults are to be given 
precedence in order of trial. 

Adult 
Abuse 

CA Govt. Code, 
Sec. 12528 

1987 

Within the Attorney General's Office, the Bureau of Medi-Cal 
Fraud shall review, investigate, and prosecute complaints of abuse 
and neglect of patients in health care facilities. Also changes the 
reporting requirement of physical abuse of dependants from 36 
hours to two working days. 

Adult 
Protection 

CA W & I Code, 
Secs. 5328.5, 15753.5, 
& 15754 

1987 

Adds the use of multidisciplinary temm in order to obtain infomla
tion or records necessary for adult protective services. Authorizes 
the disclosure of information in communication relating to preven· 
tion, investigation, or treatment of elder abuse. 

Elder 
Abuse 

CA Penal Code, 
Secs.1203.1J, & 13823.2 

1987 

CA 

crimes committed against those over sixty-five years of age. Au
thorizes restitution for the specified treatment as a condition of 
probation for assault, battery, or assault with a deadly weapon of the 
elderly. Provides legislative intent thet victim services, crime 
prevention. and criminal justice training programs shaU respond 10 
the specific needs of the elderly. 

Police Training 
Domestic Violence 

CA Penal Code 
Sec. 13519(c) 

Requires 8 hours of training on domestic violence issues. 

Guilty! 
Mentally m 

CA Penal Code, 
Sec. IOU; 

1986 

1984 

May be found not guilty by reason of insanity, but once treated for 
mental illness, may subsequently be found guilty and serve remain
derofterm. 

Hate 
Violence 

CA Penal Code, 
Sec~ 11411,11412, 
& 11410 

1985 

Prohibits the desecration of religious symbols, or to cause others 10 
refrain from exercising their religion. Also protects from intimida
tion any person regardless of race, color, creed, religion, or national 
origin. No specifil: sanctions set forth, but legislative intent that 
such acts should by subjected to criminal and civil actions. 

Hate 
Violence 

CA Civil Code, 
Sec. 51.7 

1985 

Affirms the right of all persons in the state to be free from violence, 
or intimidation by fureat of violence, because of race, religion, 
color, ancestry, national origin, political affiliation, sex, sexual 
orientation, age, disability, or position in a labor dispute. 

Hate 
V(olence 

CA Civil Code, 
Sec. 52.1; 
CA Penal Code, 
Title 11.6, Sec. 422.6 

1987 

Felonies or attempted felonies based on the victims' race, color, 
religion, nationality, ancestry, sexual orientation, or country of 
origin is an aggravated circumstance. 

Victim Services 
Training 

CA Penal Code, 
Sec. 13835.10 

1986 

Establishes anel funds a statewide victim assistance training pro
gram to provide compreh,msive, standardized training to service 
providers funded under victim witness or sexual assault programs. 
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Enacted: 

Compensation 

COLORADO 

CRS, 
Sec. 17:24-4.1·102 

1981, 
Amend. 1985 

Maximllm Award: $10,000; Emergency Award: $500; Source: 
fines, restitution: Special: $250 award for windows, doors and 
locks. Amended in 1985 to comply with VOCA requirements. 

Compensation CRS. 1986 
Sec. 24-4.1·119(1)(a) 

Increases fines from $75 to $100 on felonies reSUlting in convictions 
to be paid into compensation fund. 

Compensation! CRS, 1981 
Rape Exam Payment Sec. 24-4.1·109 

Outpatient care is a compensable loss and includes rape exams. 

Compensation! 
Service Funding 

CRS, 
Sec. 24-4.2 et seq. 

1984 

Creates a Victim and Witness Assistance Law Enforcement Board. 
Surcharges levied on criminal actions and traffic offenses. Fund to 
be allocated in the form of grants. 

Service Funding! 
Domestic Violence 

CRS, 
Sec. 26·7.5·105 

1983 

E.qtablishes funding for domestic abuse programs through a volun
tary donation check-off on state individual income tax returns. 
Funds from $1-$10 voluntary income tax donations go to domestic 
violence fund for shelter, counseling, advocacy. and education 
services. Sets forth program eligibility requirements. 

Victim Bill of Rights! CRS, 
Funding Sec. 24-4.1.303; 

& 24-4.2-105 

1984, 
Amend. 1985, 

1988 

Establishes these rights and services: (1) Victim impact statement 
as part of pre-sentence investigation, victim statement of opinion, 
allocution: (2) Notoriety for Profit; (3) Information and notification 
throughout proceedings including community services, victim 
assistance and legal resources, mental health services, medical and 
rehabilitative services, schedule changes, bail, plea agreements, 
pre-trial release, dangerous prisoner release, financial and social 
services, witness fees, sentencing, fmal disposition, and compensa
tion: (4) Protection from intimidation; (5) Property return; (6) 
Employer and creditor intercession: (7) Speedy trial: (8) Restitu
tion: (9) Secure waiting areas: (10) Rightto be present at sentencing 
and provide a written impact statement; (11) Fantily member rights: 
and (12) Victim Assistance and Law Enforcement fund, an advisory 
board in each judicial district, funding for training, services, and 
staff. Source of fund: 37% surcharge on all fmes levied on criminal 
activities. Children's rights! Provides counselor to act a3 friend of 
court to advise judge on child's ability to understand court proceed
ing" to advise DA onilieeffect of such proceedings on the child. and 
to assist the child and family throughout proceeding$. Amended in 

. 1985 to establish penalty aS$essments to Impplemenl fund for VJeu.m 
services. Sunset removed in 1988, VictimJ IIlldWIl~ue. Ad'il~ 
Board given authol'ity to contnc:t fot j~ttvke 

Speedy Property 
Return 

CRS, 
Sec. 13·25·130 

co 

1985 

Permits photographs or videotapes of property to be substituted for 
evidence to expedite property return. 

Restitution! 
Elderly 

CRS, 
Secs. 18·4-304(4), 
18·4-401, 18-4-405, 

& 18.3-209(4) 

1979, 
Amend. 1980 

States that an offender who is convicted of robbery of !!Jl elderly 
person or theft of an elderly person's belongings may be ordered to 
make restitution. Arrest of parolee, followed by revocation pro
ceedings. Stricter sentences for crimes against the elderly. 

Restitution! 
Probation 

eRS, 
Sec. 16·11·204.5, 
& 16-11.502(1)(d) 

1985 

Expands defInition of victim to include those who have suffered 
from contractual loss in order to allow them te qualify for restitu
tion. Restitution must be ordered 3S a condition of probation. 

Parole 
Notlftcatlon 

CRS, 
Sec. 17·2-214 

1985 

Upon written request parole board must notify victim of parole 
proceedings. Requires parole board to establish notification sys
tem . 

Victim Participation! CRS, 1984 
Protection from Sec. 18·8-704 to 18-8·708 
intimidation 

Provides that victims (or their relatives if the victim has died) have 
the right to attend all sentencing proceedings resulting from a 
conviction in their case. Victims also have the right to attend parole 
hearings, and in both instances victims are aJlowed to participate by 
providing statements to the sentencing court or parole board. The 
law also prohibits intimidating, tampering, or retaliating against a 
crime victim and provides appropriate sanctions. 

Domestic Violence 
Protection Orders 

CRS, 
Sec. 14-4-102 to 14-4-103 

1982 

The county and district court shall have authority to issue restraining 
orders to prevent domestic abuse. 

Warrantless 
Arrest 

CRS. 
Sec. 16-3·105 

1972 

If police officer has probable cause to believe that a crme has 
occurred, he or she may arrest without a warrant. Pertains to 
domestic violence cases. 

Domestic 
Vlolenc:e 

CRS. 
Sec. 18-6-801 

1988 

A person commit. domestic violence if tu inflict. or lbtealeM to 
inflict on. II petl101t with wht)m U\C ~iQt nil. ~ In''-oh''ed in M 
ongoing i~timiltll' .l\'!llIlitm,-hIPM1bocbtyi"jIll')'cflhedJ~(oo*Ortbf 
p~rtytW~.l~f~(.f!;~<. ~~W;d~ht'l'll~~too:tmr.IIt'f'f:~, 
~ p\'m"~tIf Tht i\:'"~ ~il .. dAi'fitt ~~~~'1if~ (~m'-".r.~ .1' 
~ .. ~ ff*;~~~P~.~~ *"tb~~t:4:; >t"~~t.~,,~';If l)~'~ 
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Marital 
Rape 

CRS, 
Sec. 18-3-409 

1975 
Amend •• 988 

No marital exemption, except in cases of statutory rape. 

Rape Exam 
Payment 

CRS, 
Sec. 24-4. 1· l09(I)(t) 

Lists outpatient care as a compensable 10sl!. 

Sexual Assault 
Denrutlon 

CRS, 
Sec. 18-3-401 to 18-3-403 

.981 

1976 

Include II degrees of sexual assault. Intrusion with an object. Non
gender specific. 

Psychotherapist! 
Sexual Abuse 

CRS, 
Sec. 18-3-405.5 

1988 

Any psychotherapist who subjects a client to any sexual contact 
commits seltual assault. Aggravated sexual assault on a client is a 
class 4 felony. 

AIDS 
Testing 

CRS, 
Sec. 18-3-415 

1988 

Any person who ill bound over for trial for any sexual offense 
involving sexual penetration, shall be ordered to submit to a blood 
tellt for AIDS. 

ChildlBlU 
of Rights 

CRS, 
Sec. 24-4.1-304 

1984 

Provides for n person to protect child victims and witnesses: (1) to 
explain court proceedings: (2) to act as a court attendant: (3) to assist 
in the emot.ional impact: (4) to Q,dvise the court of the child's ability 
to cope. 

Child Hearsay! 
Videotaping 

CRS, 
Secs. 18.3-413, 
13-25-129, & 19-1-107 

1983, 
Amend. 1985 

Allows our-of-court statements of child describing sexual contact, 
intrusion, penetration. 

Missing 
(!hUcjl'en 

CRS, 
Sec. 24-33.5 to 24-415.1 

Central depository for missing children reports. 

ChUd 
Protection 

eRS, 
Sec. 18-6-401 

1985 

1985 

Provides extension of statute of limitation in child cases. Also, 
hearsay, videotaping, and speedy trial. 

Child Statute 
of Limitations 

CRS, 
Sec. 18-3-403(e) 

1972 

Establishes statute of limitations of seven years fClr children under 
fifteen years of age from occurrence of the crime. 

88 

Child/ 
Background Check 

eRS, 
Sec. 16.6-! 07 

1983, 
Amend. 1986 

The department with local auu.'tQrity sball ,investigate any neW 
application or renewal before granting a license to operate a family 
care home, residential child care facility, child placement agency, 
~r child care center. 

ChUd Protection! 
Hearsay 

CRS, 
Sec. 19.1·l07(2.5) 
& 13-25·U9 

1985 

Expands definition of hearsay exception allowed for statements 
made by children in sexual abuse or neglect cases. 

Child Protection! 
Speedy Proceedings 

CRS, 
Sec. 19-1·102 

1985 

Establishes time frame for child neglect and dependency proceed
ings. 

Child/Privacy 
Protection 

CRS, 
Sec. 19.10·115 

1975 

Reports of child abuse or neglect and the name and address of any 
child shall be confidential. 

Child Protection! 
Abuse Prevention 

CRS, 
Sec. 22-32-109 

1984 

Requires that teachers be provided with information on child abuse 
and neglect. 

ChUd Abuse 
Reporting 

CRS, 
Sec. 19·10·104 

1984 

Professionals shall report suspected cases of child abuse to the 
county department or local law enforcement agency. Violators 
commit a class 3 misdemeanor. 

Child/Protective 
Orders 

CRS, 
Sec. 19-10-116 

1984 

If there is reasonable cause to believe a child is in danger or has been 
the victim of an unlawful sexual offense, the court may issu,-, a 
restraining order. 

Adult 
Protection 

CRS, 
Sec. 26-3.1-101 to 3.1-105 

Provide~ for protective servic::e:o: and reporting procedures. 

Elderly 
Abuse 

CRS, 
Sec. 18.3-209(4) 

1983 

1984 

Enhanced penalties for assault and abuse of the elderly. Third 
degree assault is a felony instead of misdemcnnor if victim over 
sixty.five years old. 

Hilt! 
Vlolencf! 

CRg, 
$t(.18-9·UJ 

l§;7J 

Any ?'(~ wbtt kMWW$,Jt dlt~'<:tM(~ ,*n), puhlit f~,;\l.1tl;lilt~ .I'.!f 
p;,A<tI\' o! l!\1nt.p'·~ ~Ul\lJ, I::~I~~ (i.li') ~._~ 
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Hate 
Violence 

CRS, 
Sec. 18.9·111 

1988 

A person conmuts ethnic intimidation if that person intentionally 
intimidates or harasses another because of that person's race, color, 
religion, ancestry, or national origin. Class 1 misdemeanor. 

Tort 
Action 

CRS, 
Sec. 13·11·101.5 

1986 

Civil actions for noneconomic losses are placed with a monetary 
limitation of two hundred and fifty thousand dollars . 
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CONNECTICUT 

Enacted: 

Compensation! 
Notoriety for Proftt 

CT Gen. Stats., 
Sec. 54-201 to 54-224 

1979, 
Amend. 1980, 

1987 

Maximum A ward: $25,000 for homicide victims and $15 ,000 for all 
other victims of crimes committed after 10/1/87; Emergency 
Award: $500; Source: penalty assessments of $20.00 (felony) and 
$15.00 (misdemeanor) forconvictions. Requires that notoriety for 
profit monies go to victim. 

Compensation CT Gen. Stats., 
Sec. 54-2080 

1980 

Expanded eligibility 10 include estate of any victim/survivor for 
expenses incurred as result of death. 

Compensation CT Gen.Stats., 
Sec. 54-211 

1981, 
Amend. 1986 

Provides reciprocity for claimants from other states. Meets VOCA 
criteria. Allows for compensation in domestic cases if victim and 
offender have separated. Increases the maximum award from 
$10,000 to $15,000. Increases witness fee3. Provides funds for the 
training of criminal justice personnel in the rights of victims and 
witnesses. 

Compensation CT Gen. Stats., 
Sec. 54-216 

1985 

Allows the Board to contract to any agency for services; provides 
compensation to child abuse victims and their families. 

Compensation 
Amendment 

CT Gen. Stats., 
Sec. 54-203(&) 

1986 

Compensation applicants must be notified in writing of rights and 
services available for assistance. 

Compensation 
Amendment 

CT Gen. Stats., 
Sec. 54-210(a) 

1987 

Includes.pecuniary 10s8 to dependants of deceased victims and 
extends compensation to any other loss resulting from injury or 
death of the victim which the board determines reasonable. 

Compensation! 
Service Funding 

CT Gen. Stats., 
Sees. 54-202 to 54-203, 
& 54-215 

1980 

Provides for appointments, compensation, hearing officers, and the 
personnel of the State Compensation Board. Gives the powers and 
duties of the Board. Establishes compensation account and pay
ments. 

Service 
Funding 

CT Gen. Stats., 
Sec. 54-203 

1985 

Creates a statewide victim assistance program to be operated by the 
Criminal Injuries Compensation Board. 

Service Funding! 
Domestic Violence 

CT Gen. Stats., 
Sec. 17-31K 

CT 

198~ 

State appropriation for domestic violence shelter services. Shelter 
records are confidential. 

Service Funding! 
Sexual Assault 

Yearly 
Appropriation 

1988 

Line ii.:m in the Governor's budget; $257,000 appropriated for rape 
crisis centers in 1987. 

Vlctims/BiU 
of Rights 

CT Gen. Stats., 
Sec. 54-203 

1980, 
Amend. 1987 

Establishes a commission on victim services and provides a pam
phlet that spells out victims' rights, which include the following: (1) 
Victim/witness infonnation: (2) Notification of status of the case 
and court scheduling; (3) Employer intercession; (4) Victims of 
child abuse of child sexual assault may have their testimony 
videotaped; (4) Victim impact statement/allocution; (5) Notifica
tion of release of the inmate; (6) Notification of parole hearings, 
parole, VIS/allocution: (7) Sexual ilssault,IDomestic Violence coun
selor confidentiality; (8) Rape shield; (9) Privacy/address protec
tion sexual assault: (10) Right to domestic violence restraining 
orders; (11) Right to compensation; (12) Speedy return of property; 
(13) Notoriety for profit; (14) Victims' rights clearinghouse; (15) 
Information hotline; (16) Also provides protections for victims in 
tort cases; (17) Plea participation. A statutory bill of rights for 
victims is in fonnulation . 

VlctimlWitness Info. CT Gen. Stats., 1986 
Domestic Violence Sec. 46B-38a to 46B-38f{4) 

Police must give infonnation to domestic violence victims. 

Return of 
Property 

CT Gen. Stats., 
Sec. 54-36a(c) 

1978 

At final disposition, property is to be returned within six months. 

Employer 
Intercession 

CT Gen. Stats., 
Sec. 54-85B 

1981 

Intercession with employers for victims and witnesses at the time of 
trial. 

Victim Involvement! 
Sentencing 

CT. Gen Stats. Ann., 
Sec. 54-91 (a to d) 

1978, 
Amend. 1981, 

1985 

Office of probation shall. nrilify any clasR A, B, C felony victim or 
victim of sexual assault or their fnmily of their right to make an oral 
or written statement. 

Sexual Assault! 
Allocution 

CT Gen. Stats., 
Sec. 54-91c 

1985 

Enables victims of sexual assault to speak at sentencing hearings. 

Parole VIS/ 
Allocution 

CT Gen. Stats., 
Sec. 54-1260 

1983, 
Amend. 1985 

At victim request, he or she may attend and give opinion in writing 
or orally at parole hearings. 
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Restitution CT Gen. Stats., 
Sec. 53a-30 

1969 

Judges may order restitution as a condition of probation. 

Restitution! 
Mediation 

CT Gen. Stats., 
Secs. 54-56m, & 18-1OOe 

1982 
1983 

Experimental program in five towns where defendants, victims, and 
mediators work out restitution and/or community service arrange
ments. 

Notlftcatlon CT Gen. Stats., 
Sec. 54-56c 

1973, 
Amend. 1985 

Victim to be notified of an application for accelerated rehabilitation. 

Information! 
Notlftcation 

CT Gen. Stats., 
Secs. 54-14k, & 
54-91a 

1981, 
1983 

Provides the following: (1) Victim information about case dis
missal (even if records erased); (2) Notification of sentencing in A, 
B, and C felony cases and (3) Prosecutor must notify family 
members, in the event that the victim died, of the time and place of 
arraignment, and provide other information regarding the case. 

Notiftcatlon 
Release/Parole 

CT Gen. Stats., 
Sec. 18-81e 

1985 

Extends notification requirf'rr..ents to include release from prison 
and notification of parole hearings. 

Domestic Violence 
Funding/Police 
Training Mandatory 
Warrantless Arrest 

CT Gen. Stats., 
Secs. 46b-38 (a to f), 
17-38a, & 46b-15 

1986 

Comprehensive bill contains the foHowing: Mandatory arrest; court 
hearings requiring day-after assault advocates for victims; warrant
less arrest in misdemeanor domestic violence cases; family vio
lence intervemion units; limited liability of arresting officer; special 
training in domestic violence for judges, prosecutors, and law 
enforcement; $2.7 million for training, social services, and shelters. 
Also protection for children from abuse and relief from physical 
abuse by family members. 

Marital 
Rape 

CT Gen. Stats., 
Sec. 53A-67(b) 

1981 

The marital exemption applies in all rape cases except first degree 
rape. 

Sexual Assault 
Deftnltion 

CT Gen. Stats., 
Sees. 53a-70, & 53a-65(2) 

1975 

Tiered into degrees of sexual assault. Non-gender specific in most 
cases. Includes rape with an object. 

Child/Closed Circuit! CT Gen. Stats., 1985 
Videotaped Sec. 54-86g to 54-86h 
Testimony/Competency 

Allows children aged twelve and under to give televi~ed testimony 
and prohibits the court from automatically ruling a child as ineom-

petent to testify solely because of his or her age. 

Missing Children 
Clearinghouse 

CT Gen. Stats., 
Sec. 29-1e to 29-lf 

1985 

Establishes a Missing Children Information Clearinghouse within 
the Department of Public Safety to aid in locating missing persons. 
Requires all state, county and municipal law enforcement agencies 
to provide information. 

Chlld Statute 
of Limitations 

CT Gen. Stats., 
Sec. 53a-69 

1969, 
Amend. 1987 

For children under sixteen years of age, or incompetent adults, the 
statute of limitations runs out in five years after the child tells a 
parent, guardian, or other competent person. 

Child Statute 
of Limitations 

CT Gen. Stats., 
Sec. 52-577d 

1986 

Action to recover damages for personal injury to a minor including 
emotional distress, sexual exploitation or sexual assault must be 
brought within two years of reaching majority. or Reven years from 
the date of the act. 

ChUd Ab:.se 
Reporting 

CT Gen. Stats., 
Sec. 17-388 to 17-38f 

1981, 
Amend. 1987 

Health care workers, counselors, school personnel, and child care 
workers, or anyone who suspects child abuse, are mandated to report 
such cases. No liability for reporters. Penalty for not reporting up 
to $500. 

Juvenile Offender 
Identities 
Victim Info 

CT Gen. Stats., 
Sec. 46 8-124, 
Sub Sec. A 

1983 

Upon the application to theluvenile Court indicating an intent to sue 
a juvenile offender, victims have the right to obtain the identity of 
the juvenile and information about the case disposition. 

Counselor 
ConftdentiaUty 

CT Gen. Stats", 
Sec. 52-146k 

1983, 
Amend. 1985 

Establishes that communications between victims and victim serv
ice counselors are confidential in domestic violence and sexual 
assault cases. 

Privacy Protection! 
Sexual Assault 

CT Gen. Stats., 
Sec. 54-86d to S4-86e 

1982, 
Amend. 1983 

Victims of sexual assault have a right to privacy regarding: disclo
sure of their past sexual history not pertinent to the case, and privacy 
of their name and address during court proceedings. 

Notoriety 
for Profit 

CT. Gen. Stats., 
Sec. 54-218 

1982 

Requires profits from notoriety due to crime to be held in escrow for 
civil judgments awarded within five years. Remaining monies go 
to compensation fund. 

92 1988 NOV A Legislative Directory 

• 

• 

• 



• 

• 

• 

Elderly 
Abuse 

CT Gen. Stats., 
Sees. 53a-59a, 53a-60, 
53a-61a, 53a-60e, 
46a-24, 46a-14 et seq., 
& 46-20 et seq. 

1978, 
Amend. 1980 

& 1986 

Assault of a person sixty years or older is a class B felony. Se~ond 
degree assault is a class D felony. In the third degree is a class A 
misdemeanor. Criminal penalties set up for abuse, neglect, or 
exploitation of the elderly. Those who suspect such abuse are to 
report. Protective services are set up to deal with the problems. 

Hate 
Violence 

CT Gen. Stats. Ann., 
Sees. 46a-58, & 53-37a 

1985 

Unlawful to deprive a person of constitutional rights because of his 
or her religion, national origin, color, or race. Also a crime to 
desecrate a place of worship. Felony if damages are over $1,000 or 
if violator wears a mask or hood to conceal identity. 

Hate 
Violence 

CT Gen. Stats. Ann., 
Sees. 46a-82 to 46a-96, 
& 52-2516 

1985 

Establishes civil complaint procedures for discriminating practices. 
Persons receiving through hate motivated violence may receive 
costs and attorney's fees in addition to damages in a civil action . 
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Enacted: 

Compensation 

DELAWARE 

DE Code Ann., 
Title 11, 
Sec. 9001-9017 

1975, 
Amend. 1982, 

1984 

Maximum Award: $20,000; Emergency Award: $3,000; Source: 
penalty assessment; Amended in 1984 to raise maximum award 
from $10,000 to $20,000. Raises assessment from 10% to 15% of 
fmes. 

Compensation DE Code Ann., 
Title 11, Chpt. 41 

1982 

Courts may hold an operator's license as security for payment of 
fmes, costs & restitution. 

Victim House Joint Resolution 16 1983 
BUI of Rights 

Establishes the following rights: (1) Information on finai disposi
tion, sentencing, release, fmancial assistance, social services in
cluding how to apply, witness fees, and the protection available: (2) 
Notification of schedule changes; (3) Protection from intimidation; 
(4) Secure waiting areas; (5) Property return; (6) Employerinterces
sion; (7) Speedy disposition; and (8) Notoriety-for-profit funds go 
to victims. 

Victim Involvement! DE Code Ann., 1984 
Sentencing Title 11, Part n, Chpt. 43 

Victim impact statement must be prepared with or without a pre
sentence investigation in felony cases or a misdemeanor case in 
which there was serious physical injury or death to the victim. 

Victim Participation! DE Code Ann., 1953 
Parole Chpt.11-435O 

Provides right of allocution to immediate family members of 
victims of 1st degree murder. 

Mandatory 
Restitution 

DE Code Ann., 
Title Ii, 
Sec. 4101-4106 

1982 

Police required to prepare "loss statement" (or sent~ncing judge, 
who must order restitution or, if not, explain reasons on record. 
Payments received by court first pay offenders penalty assessment, 
then restitution, then any court costs and fines. 

Notlftcatlon! 
Parole hearing 

DECode, 
Title 11, Sec. 4347 

1953 

Whenever feasible the Department of Parole shall notify the victim 
of the date and location of the parole hearing. 

Notlftcatlon! 
Work Release 

DE Code.Ann., 
Title 11, Sec. 6541(b) 

1983 

Requires that victims of "crimes against the person" be notified 
prior to work release or supervised custody. 

Protection from 
Intimidation 

DE Code Ann., 
Title 11, 
Sec. 3531 to 3537 

DE 

1982 

Expands definition of witnesses and acts of intimidation. Defmes 
penalties. Allows judges to issue protective orders and to make 
compliance a part of pre-trial release and bail. 

Witness 
Protection 

DE Code Ann., 
Title 11, Sec. 1263 

1981 

Makes physical injury, property damage, and deception with intent 
to affect testimony or availability of a witness a felony. 

Domestic Violence 
Warrantless Arrest 

DE Code Ann., 
Title 11. 
Sec, 1904(a)(4) 

1981, 
Amend. 1983, 

1984 

Peace officers may arrest without warrant irrespective of his or her 
presence for any misdemeanor involving physical injury or threat 
thereof or for any misdemeanor involving illegal sexual conduct or 
attempted sexual misconduct. 

Marital 
Rape 

DE Code Ann., 
Title II, 
Sec. 763 to 764 

1974 

Spousal exemption deleted from first and second degree rape. 
Makes it a class B felony. 

Sexual Assault 
Deftnltlol1: 

DECode, 
Title 11, 
Sec. 761 to 775 

1986 

Makes defmition non gender-specific. Expands the definition to 
include rape with an object. Tiered in degrees of assault. 

Child Bill 
of Rights 

DE Code Ann., 
Title 11, 
Sec. 5131 to 5134 

1985 

Provides child with the following rights and protections: (1) Prompt 
trial; (2) Avoidance of delays and continuances, as p<lssible; (3) 
Explanation of legal proceedings in language a child can under
stand; (4) Court attendant; (5) information and referral to social 
services for child and family. 

Chlld Protection! DE Code, 1985 
Videotaped Testimony Title 11, Sec. 3511 

Allows videotaped testimony of child under lweI ve years of age to 
be used in trials. Applies to all child victims and witnesses upon 
motion of Attorney General's Office. 

ChUd 
Funding 

DE Code Ann., 
Title 31, 
Sec. 401 to 408 

1984 

Establishes a Children's Trust Fund to encourage abuse and neglect 
prevention programs, improve coordination among state agencies 
providing prevention services. Fund can award grants to individual 
programs. Source of funds: Designation of all or part of individual , s 
tax refund; gifts, donations. 
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ChUd 
Competency 

DE Code Ann., 
Title 10, Sec. 4301 

1985 

Child witnesses under ten years of age cannot be elr.cluded only 
because of age. Judge to decide child's credibility. 

Missing 
ChUdren 

DE Code Ann., 
Titlelll, 
Sec. 8541 to 8544 

1985 

Creates the missing children clearinghouse as a central repository of 
information regarding missing children. Requires immediate po
lice investigation and use of the National Crime Information Center 
computer for all missing children re:,orts. 

Missing 
Persons 

DE Code Ann., 
Title 11, 
Sec. 8531 to 8538 

1985 

Requires immediate dissemination and gives high priority status to 
missing person complaints in certain circumstances. 

Child Protection! 
Background Check 

DECode, 
Title 21, Sec. 1708 

1985 

Mandates criminal background checks for school bus drivers. 

ChUd Abuse 
Reporting 

DECode, 
Title 16, Chpt. 9 

1983 

Medical and child care personnel shall report suspected cases of 
child abuse to the Division of Child Protective Services. Anyone 
who suspects such abuse shall report. Penalty fornot reporting is not 
more than $100 or 15 days. 

ChUd 
Services 

DE Code Ann., 
Title 11, Sec. 8526 

1983 

Provides for volunteers, trained by State Police to conduct voluntary 
fingerprinting of eligible children. 

Child Protection! 
Intimidation 

DE Code Ann., 
Title 11, Sec. 1263A 

1985 

Creates a special felony offense for interfering with a child witness 
testifying in a criminal matter. 

Notoriety 
for Profit 

DE Code Ann., 
Title 11, 
Part 6, Chpt. 91 

1983 

Requires the establishment of escrow accounts in the name of the 
victim for profits from notoriety due to crime. 

Adult 
Protection 

DECode, 
Title 31, 
Chpt. 39 et seq. 

1982, 
Amend. 1983, 

1984 

Establishes a protective services system. Provides for emergency 
orders of protection. 

Elderly 
Offenses 

DECode, 
Title 11, Sec. 831 

1983 

Persons convicted of second degree robbery against a person sixty-

five years of age or older, and who has previously been convicted of 
a crime of physical injury within five years, shall have a minimum 
mandatory sentence of one year imprisonment. 

Patient 
Abuse 

DECode, 
Title 16, 
Sec. 1131 to 1140 

1986 

Regulatory provisions against abuse, neglect, or mistreatment of 
patients or residents. Requires employees of facilities to report 
suspected cases of abuse or neglect. 

Hate 
Violence 

DE Code Ann., 
Title 11, Sec. 1331 

1979 

A person is guilty of a misdemeanor for defacing a place of worship 
or burial. 

Gullty/ 
Mentally m 

DECode, 
Title 11, Sec. 401 

1982 

Guilty but mentally ill may be used as a defense if the defendant 
suffered from a psychiatric disorder which left the person with 
insufficient wiU power to choose to refrain from committing the 
crime. 

96 1988 NOV A Legislative Directory 

• 

• 

• 



• 

• 

• 

DISTRICT OF COLUMBIA 

Enacted: 

Compensation DC Code, 
Sec. 3-401-415 

1982, 
Amend.1985 

Maximum Award: $25,000: Emergency Award: $1,000; Source: 
penally assessment. Amends compensation statute to comply with 
VOCA criteria. Eliminates $5.00 filing fee and extends benefits to 
victims of drunk driving offenses. 

Victim 
Rights 

The Omnibus Victims 
Protection Act of 1982 
Public Law 97-291 

1982 

The Washington, D.C. Corporation Counsel represents the District 
of Columbia in civil, juvenile, family, and petty offense cases for 
which the U.S. Attorney is the prosecutor of local misdemeanors 
l111d felonies. Thus, it appears that victims and witnesses in such 
local cases are due the following "fair standards" listed in the 
Federal Victim and Witness Protection Act and associated guide
lines: (1) Basic services including information on compensation: (2) 
Notification of availability of protection: (3) Notification of sched
uling changes: (4) Notification ofproceediIlgs concerning the case 
in which they are involved: (5) Consultation with the victim: (6) A 
secure waiting area: (7) Property return: (8) Employer intercession: 
(9) General victim assistance. Under the Attorney General's guide
lines, responsible officials should ensure that the following services 
are provided and that personal contact is initiated with victims and 
witnesses whenever possible. Refer to the Attorney General's 
guidelines in the model statute section of the legislative directory. 

Victim Impact 
Statement 

DC Code, 
Sec. 2.."\-103 

1988 

A victim if he elects may provide a written statement of the 
fmancial, physical, and emotional impact the crime had on them. 

Marital 
Rape 

R.S.D.C., 
Sec. 22-2801 

The marital exemption is totally abolished. 

Adult 
Abuse 

DC Code, 
Sec. 6-2501 to 6-2513 

1967 

1985 

Provides protective services to vulnerable adults. Covers reporting, 
investigations, proteclive services, funding, and penalties. 

Hate 
Violence 

DC Code Ann., 
Secs. 22-1114, & 22-3114 

1981 

Unlawful to disturb congregations engaged in reIiginlls exercises. 
Unlawful to desecrate a tomb or the enclosure of a cemetery. 
Maximum fme of$l00 for both. 

Hate 
Violence 

DC Code Ann., 
Sec. 1-2501 to 1-2557 

1981, 
Amend.1985 

Unlawful to discriminate for any reason other than individual merit. 

Hate 
Violence 

DC Code Ann., 
Sec. 22-3112.2 to 22-3112,4 

DC 

1985 

Prohibits vandalism of religious symbols or deprivation of a citi
zen's constitutional rights. Also prohibits concealing one's identity 
while engaged in such conduct. 
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Enacted: 

Compensation 

FLORIDA 

FL Stats., 
Sec. 960.01 to 960.28 

1978, 
Amend. 1982 

MaxirnumAward$lO.OOO: Emergency Award: $500; Source: fines 
& penalty assessment. Additional penalty assessments extended to 
include convicted criminal traffic offenders. 

Compensation FL Stats., 
Secs. 960.03 to 960.04, 
& 960.20 

1985 

Penalty a~sessment: $15.00 to $20.00. Compensation benefits to 
include victims of drunk driving and limits family exclusion such 
that the statute allows compensation to abused children. In addition. 
statute complies with VOCA requirements. 

Service Funding! FL Stats., 1982 
Witness Coordinator Chpt. 43.35 

Requires court administrator to establish a witnes~ coordinating 
office in each county within hi s/her judicialcircuit. As ofJune 1985. 
fifty-five out of sixty-two counties are participating. 

Service 
Funding 

FL Stats., 
Sec. 27.345:5 

1985 

Establishes an additional court fee against offenders to be used for 
local victim service programs. Mandates that counties which have 
comprehensive victim services are eligible for state reimbursement 
of up to 50% of local costs. 

Service Funding! 
Domestic Violence 

FL Stats. Ann., 
Sec. 741.01 

1983 

Funds shelters up to 75 % with state appropriation. $20 surcharge on 
marriage license. fines may be imposed on abuser in protection 
order action. 

Fair Treatment 
VlctlrnlWltness 
Guidelines 

FL Stats., 
Chpt. 960.001 

1984 

Establishes the following rights: (1) Irr~")rmationoncompensation. 
victim services and the criminal justice process: (2) Notification of 
schedule changes: (3) Protection fromintim.idation; (4) Notificntion 
of arrest. pre-trial release. and all phases of case (including fmal 
disposition. work release. and parole); (5) Consultation on release. 
plea agreements, and pre-trial release; (6) Victim impact statementl 
nllocution nt sentencing (includes sentencing as a result of plea 
agreements): (7) Employer and creditor intervention: (8) Property 
return: (9) Secure waiting area: (10) Mandatory restitution (includes 
incarcerated offender payments): (11) Parole restrictions: (12) Spe
cial consultation for child victims and homicide survivors: and (13) 
Victim services -- through establishment of Witness Coordination 
offices. These offices shall ensure that victims are provided with all 
pertinent information on compensation nnd victim rights and serv
ices. Also included are bail conditions, and witness tampering and 
retaliation sanctions, plus mandatory police training in victiml 
witness services. 

Witness Fees! 
Travel Expenses 

FL Stats., 
Chpt.92.142 

FL 

1984 

Extends travel expenses and provides for full reimbursement of 
actual travel costs. 

Victim/Pretrial 
Participation 

FL Stats., 
Sec. 903.047 

1984 

Provides for the victim to be notified in advance of a proceeding and 
to be present and heard regarding any modifications to the pretrial 
release conditions. 

Victim Involvement! FL Stats., 1984 
Sentencing Sec. 921.143 

Right to appear before sentencing court and to submit a sworn 
statement. 

Parole 
AUocution 

FL Stats., 
Sec. 947.1}~ 

1985 

The public shall have the righ'i to be present at parole hearings. and 
may participate in deliberations concerning the granting of parole. 

Restitution FL Stats., 1982 
Secs. 947.181, & 775.089 

Paroie and Probation Commission may require restitution as condi
lion of parole . 

Notlncatlon 
Release 

FL Stats., 
Sees. 944.605, & 947.177 

1984 

Notice of inmate release given to victim by the Department of 
Corrections and Parole and Probation Commission. 

Protection from 
intimidation 

FL Stats., 
Sec. 914.22 to 914.24 

1984 

Provides a mechanism by which the court can issue restraining 
orders to prevent harrassment of a victim or witness. 

Domestic 
Violence 

FL Stats., 
Sec. 415.605 to 415.608 

1978, 
Amend. 1986 

Expands scope of domestic violence protections and duties of the 
Department of Health and Rehabilitative Services. Includes victim 
notification. infomtation and referral services. 

Warrantless 
Arrest 

FL Stats., 
Sec. 901.15 

1985 

An officer may arrest a person without a warrant if he or she has 
probable cause to believe that a person knowingly conunitted an act 
of domestic violence. or finds evidence of bodily hamt or if the 
danger of violence exists. 

Marital 
Rape 

FL Stats., Ann. 
Sec. 794.011 

1979 

Marital rape exemption abolished. Spouses can be charged for rupe 
the same as stangers. 
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Rape Exam 
Payment 

FL Stats., 
Chpt. 960.28 

1982 

Evidentiary rape exams are to be paid through the compensation 
trust fund up to $150. 

Sexual Assault 
Definition 

FL Stats., 
Sec. 794.011 

1974 

Sexual battery expands definition to include penetration with an 
object. Non-gender specific. Tiered into degrees of sexual assault. 

Child Videotaping! 
Closed Circuit 

FL Stats., 
Sec. 92.53 to 92.55 

1985 

Allows videotaping of testimony of victims or witnesses under the 
age of sixteen. Also, use of closed circuit TV in proceedings 
involving sexual offenses against victims under the age of sixteen. 

Child 
Funding 

FL Stats., 
Sec. 943.26 

1985 

Crimes Against Children Criminal Profiling Trust Fund created. for 
investigative, intelligence, research, and training activities related 
to crimes against children. 

Child 
Competen,,!, 

FL Stats., 
Secs. 90.601, & 90.605 

1983 

All persons are competent to be witnesses unless otherwise pro
vided. Child can testify without taking oath if court finds he or she 
understands duty to tell the truth or not to lie. 

Chlld Protection! 
Missing Children's 
Act 

FL Stats., 
Sec. 937.021 to 937.031 

1983 

Mandates certain actions by Division of Criminal Justice Informa
tion Systems to identify and locate missing children. 

Chlld Statute 
of Limitations 

FL Stats., 
Sec. 775.15(7) 

1985 

The time limitation for applications in certain crimes committed 
against children under sixteen does not begin until the child reaches 
the age of sixteen, or the violation is reported to a law enfon:ement 
agency or other governmental agency, whichever occurs earlier. 

ChUd FL Stats., 1985 
Background Check Sec. 409.175(5)(a-z) 

Ensuring personnel at child care facilities have not been found guilty 
to any of a number of felonies. 

ChUd 
Hearsay 

FL Stats., 
Sec. 90.803(23) 

1985 

Out of court statements of child victims of sexual abuse under 
eleven years of age can be considered. 

Chlld/ 
Speedy Trial 

FL Stats., 
Sec. 918.0155 

1985 

Criminal cases committed against children under the age of sixteen 
shall be heard and disposed as expeditiously as possible. 

Child Protectloal 
Adult Attendant 

FL Stats., 
Cbpt. 415.!O8 

1983 

Child witness may have a parent, attorney, or other adult present 
during !l trial. 

CbUd 
Protection 

FL Stats., 
Sec. 918.lfi 

1985 

Courtroom must be cleared when a child under the age of sixteen is 
testifying concerning any sex offense. Exceptions include the 
child's immediate family or guardian, necessary and legal person
nel, and newspaper reporters or broadcasters. 

CbUd Abuse FL Stats., 1985 
Reporting/Protection S~c. 415.501 to 415.514 

Mandatory reporting of child abuse cases by professionals, estab
lishment of child protective services, appointment of guardian ad 
litem, confidentiality of records in such cases. 

ChlldlLlmlt 
on Interviews 

FL Stats., 
Sec. 914.16 

1985 

Child victims under the age of sixteen shall be limited to the extent 
possible from repeated interrogation. 

Counselor 
Confldentlallty/ 
Domestic Violence 

FL Stats., 
Sec. 415.608 

1985 

Information rece'ived by the department or domestic violence center 
is considered confidential. 

Counselor 
Conftdentlallty/ 
Sexual Assault 

FL Stats., 
Sec. 90.5035 

1983 

Allows privileged communication for victims and sexual assault 
counselors. 

Privacy Protection! 
Sexual Assault 

FL Stats., 
Sec. 794.03 

1975 

Unlawful to publish or broadcast information identifying sexual 
offense victinlS. 

Notoriety 
for Profit 

FL Stats., 
Sec. 944.512 

1982 

Places lien on proceeds from litera!"! or. other type of account of 
crime for which imprisoned. 

Elderly 
Protection 

FL Stats., 
Sec. 415.101 to 415.113 

1985 

Mandatory reporting of elderly abuse and neglect, protective serv
ices, confidentiality of reports and records. 

Hate 
Violence' 

FL Stats. Ann., 
Sec. 871.01 

1976 

Unlawful to willfully interrupt an assembly . especially for religious 
pUIpOS~s. Pehanlty: second degree misdemeanor. 
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Hate 
Violence 

FL Stats. Ann., 1976, 
Sees. 876.17 to 876.21, Amend. 1985 
876.12 to 876.15, & 876.H 

Prohibits a person from wearing a mask while committing certain 
crimes. Makes it a misdemeanor to bum a cross on a person's 
property without permission or to publish or distribute literature 
which exposes religious groups to hatred or ridicule unie!ls the name 
and address of the company or individual is on the material. 
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Enacted: 

Compensation 

GEORGIA 

OCGA 
Sec. 17-15-1 
to 17-15-13 

1988 

Creates the Georgia Crime Victim Emergency Fund with an effec
tive date of July I, 1989. Maximum award: $1,000. 

Service Funding! 
Domestic Violence 

OCGA, 1982, 
Sec. 19-13-20 to 19-13-22 Amend. 1983 

Funds all domestic violence services up to 75%. Legislation 
without appropriation. 

Service Funding! 
Sexual Assault 

Yearly Appropriation 1984 

Funding is divided among seven rape crisis programs to provide 
services and education. 

Resolution 
Bm of Rights 

SR 138 1987 

Victims of crime are to be treated with dignity and respect and 
should be afforded the following rights: (1., To be safe from harm; 
(2) To have their safety considered when bail is set; (3) To receive 
information about procedures in the criminal investigations; (4) To 
receive information about procedures in the courts and the criminal 
justice system; (5) To be able to provide a victim impact statement 
to courts, probation and parole officials; (6) Prompt return of 
property; (7) To be infomled of victim services; (8) To be present 
at all public court proceedings related to the offense. 

Employer 
intercession 

OCGA, 
Sec. 34-1-3 

1987 

Makes it unlawful for any employer to penalize an employee for 
attending a judicial proceeding. 

Court 
Attendance 

OCGA, 
Sec. 24-9-61.1 

1985 

Grants presiding judge the authority to allow the victim or guardian! 
fnmily to be present in courtroom during trial proceedings. 

Victim 
Involvement 

OCGA, 
Sec. 17-10-1.1 to 17-10.1.2 

1985 

Judge may consider written or oral VIS in detennining appropriate 
sentence or restitution. Allows for VIS at parole if the VIS was not 
included in the pre-sentence investigation. 

VIS/ OCGA, 1985 
Notification Release Sec. 17·10·1.1 

Victim impact statement by victim is to be considered by the court. 
Victim must keep his or her address on tile. Must be contacted upon 
imminent release. Victim statement is optional. 

Restitution OCGA, 
Title 17, Chpt. 14, 
Art. 1 to 16 

Court pemutted to order restitution as additional remedy. 

Restitution OCGA, 
Sec. 42.8.35 to 42.8.36 

GA 

1980 

1984 

Charges probation supervisors with the duty of enforcing restitution 
orders as a condition of probation, and reporting unpaid monies 
owed. 

Parole 
Notification 

OCGA, 
Sec. 42-9·47 

1985 

Requires notification to the victim that the offender is coming up for 
parole within 72 hours after Board of Pardons and Parole makes a 
decision to parole an inmate. 

Domestic Violence! 
Protection Orders 

OCGA, 
Sec. 19-13-4 to 19-13·6 

1984 

A copy of any order for prevention of fanuly violence shall be given 
to all those in petition as being in danger of violence, or for other 
purposes. The breaking of a superior court order to prevent 
domestic violence is a misdemeanor. The victim of domestic 
violence may se~k a crinlinal remedy. 

Warrantless 
Arrest 

OCGA, 
Sec. 17·4-20 

1981 

Police officer has di,scretion to arrest without a warrant in cases of 
domestic violence. 

Marital 
Rape 

OCGA, 
Sec. 16-6·1 

1968 

No express exemption for husbands. Georgia Supreme Court held 
1985. 

ChUd 
Videotape 

OCGA 
Sec. 17-8-54 to 17-8·57 

1985 

Authorizes videotaping of child witnesses under 14 if there is a 
likelihood such child would suffer severe emotional or mental 
distress. 

ChUd 
Funding 

Yearly Appropriations 

Funds two progranls in the prevention of sexual child abuse. 

Missing 
Children 

OCGA, 
Sec. 35·3-80 to 35-3·85 

1985 

1986 

Creates a missing children infomlation center. Describes duties of 
local law enforcement agencies with respect to nus sing children. 

Chlld 
Background Check 

OCGA, 
Title 49, 
Chpt. 5, Art. 4 

1986 

Authorizes criminal record check for persons who supervise chil
dren. 
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ChJld Statute 
of Umltations 

OCGA 1987 
Sec. 17-3-I(c) 

Prosecutions for offenses in which the victim is under the age of 14 
must be conmlenced within 7 years of the offense. 

ChUd 
Hearsay 

OCGA, 
Sec. 24-3-16 

1986 

Relates to child under 14 describing acts of sexual conduct or 
physical abuse. Hearsay statement admissable if child is available 
to testify. 

ChUd Abuse 
Reporting 

OCGA, 
Sec. 19-7-5(b) & (e) 

1985 

The following must report suspected cases of child abuse: health 
care workers, law enforcement, and child care workers. Failure to 
report constitutes a misdemeanor. 

ChJld Protection! OCGA, 1984 
Molestation Sanctions Sec. 16-6-4 to 16-6-5 

Child molestation resulting in physical injury, or including an act of 
sodomy shall constitute "aggravated child molestation." Other 
related charges in sanctions are provided. 

Privacy 
Protection 

OCGA, 
Sec. 16-6-23 

1968 

Misdemeanor for news media or private person to publish the name 
of a sexual assault victim. Can publish if taken from official court 
records (Cox Broadcasting v. Cohn 1975) . 

. Notoriety 
for Pront 

OCGA, 
Title 17, 
Chpt. 14, Art. 30 

1982 

Prohibits criminal from benefiting from crime. Profits are held in 
escrow for five years for victim with civil judgment. After five years 
monies may be returned to offender. 

Ombudsman 
Long-Term Care 

OCGA, 
Sec. 31-8-50 to 31-8-63 

1979 

Establishes and delineates the duties of a state ombudsman program 
for residents in long-ternl care facilities. 

Abuse 
Reporting 

OCGA, 
Sec. 31-8-80 to 31-8-88 

1980 

Provides for reporting and investigation of abuse or exploitation of 
residents in long-ternl care facilities. 

Adult Abuse! 
Reporting 

OCGA, 
Sec. 30-5-1 to 30-5-8 

1984 

Describes adult abuse, mandates reporting, and provides forprotec
tive services. 

Gullty/ 
Mentally DI 

OCGA, 
Sec. 17-7-131 

1982 

Introduced: 

Compensation Amendment #3 1988 

A constitutional amendment will be on the ballot in Georgia in 
November of 1988 to create a comprehensive compensation for the 
state. 

• 

• 

Provides for the plea of guilty but mentally ill. • 
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Enacted: 

Compensation 

HA~;VAII 

HI Rev. Stats., 
Chpt.351 

1967, 
Amend. 1978, 

1979,1980, 
1983,1984 
1986,1987 

Maximum Award $10,000; Emergency Award: none; Source: 
general revenue. Makes appropriations for compensation of crime 
victims, establishes award procedures for certain victims and their 
dependents, compensates private citizens for personal injury or 
damage suffered in crime prevention or assistance with apprehen
sion. Compensates certain victims and providers of services to 
victims and provides appropriations to replenish the fund. Appro
priated $557,809 in 1988. 

General 
Service Funding 

HI Rev. Stats., 
Sec. 28·111 

1986 

Establishes victim/witness programs in the attorney general's of
fice. The attorney general allocates appropriated funds to counties' 
victim/witness assistance units: establishes policies and criteria in 
conjunction with county prosecutors with a 25% match from the 
counties. 

Rights of Victims 
and Witnesses 

Session Laws of HI. 
Act 261 

1988 

The "Basic bill of rights for victims and witnesses" includes: 
(Upon written request) (l) To be informed by the police and 
prosecuting attorney of the fmal disposition of the case: (2) Notified 
of major develpments in the case and whenever the defendant or 
perpetrator is released from custody; (3) Consulted and advised 
about plea bargaining: (4) Notified if a court proceeding for which 
they were subpoenaed will not proceed as scheduled; (5) Receive 
protection from threats or harm; (6) Informed of financial assistance 
and other social services; (7) Secure waiting area; (8) Expeditious 
property return. These rights extend to victims of juvenile crime. 
Each county is responsible for the enforcement of these rights. The 
courts shall fashion all decisions and orders to enhance the recog
nition of these rights to the extent they will not conflict with the 
constitutional rights of the defendant. (Not yet codified). 

Intlnidatlon 
Protection 

HI Rev. Stats., 
Chpt. 604 

1986 

Creates the authority to enjoin and temporarily restrain harrass
men I. 

Restitution HI Rev. Stats., 
Sec. 706·605 

1972, 
Amend. 1975, 

1978,1980,1986 

General restitution is to be provided to victims of crime in the 
discretion of the court. 

Restitution! 
JuvenUe 

HI Rev. Stats., 
Sec. 571·31.4 

1980, 
Amend. 1986 

Obtaining appropriate victim satisfaction, through community
based programs and a method of payment by the parents of the child. 

Mandatory 
Restitution 

HI Rev. Stats., 
Sec. 353·22.6 

HI 

1987 

The Director of Social Services shall enforce victim restitution 
orders against moneys earned by the prisoner while incarcerated. 

Notification HI Rev. Stats. 
Sec. 706·624.5 

1983 

Requires written notification of victims of personal crimes prior to 
parole, probation, suspension of sentence, placement in half-way 
house or fmal unconditional release. 

Notification HI Rev. Stats., 
Sec. 353·22 

1985 

Amends notification statute to require thirty-day advance notifica
tion of probation, fmal disposition, parole, work furlough or any 
conditional release. 

Notiftcatlon HI Rev. Stats., 
Sec. 706·670.5 

1985 

Amends notification statute to require notificat.on of surviving 
family within ten days of prisoner release or parole. 

Notification 
Juvenile Disposition 

HI Rev. Stats., 
Sec. 571·84 

1987 

For all violations other than traffic, the court may disclose to a 
victim if requested, the fmal disposition of the case. 

Domestic Violence! 
Protection Orders 

HI Rev. Stats., 
Sec. 586·5 

1983, 
Amend. 1987 

Temporary restraining order to be granted not more than thirty days 
before a hearing to detennine if orders should continue. 

Domestic Violence! 
Protection Orders 

HI Rev. Stats., 
Sec. 586·3 

1985, 
Amend. 1987 

Household or family member can apply for protection order on 
behalf of a minor or incapacitated person. 

Domestic Violence! 
Protection Orders 
Warrantless Arrest 

H! Rev. Stats., 
Sec. 709·906 

1985, 
Amend. 1987 

Strengthens protection for all family and household members. 
Allows police to order inunediate evacuation for twelve hours. 
Mandatory counseling or jail required for violation of order. 

Domestic Vlolence/ 
Protection Orders 

HI Rev. Stats., 
Sec. 586·3 

1987 

The "orders for protection" definition may include situations 
where there exists extreme psychological abuse or where malicious 
property damage is imminent. 

Sexual Assault 
Definition! 
Marital Rape 

HI Rev. Stats., 
Sec. 707·730 to 707·734 

1986 
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Non-gender specific. Includes rape with an object. Tiered into 
degrees of sexaul assault. Marital exclusion does not apply in fint, 
second, or third degree sexual assault. 

Child Protection! 'HI Rev. Stats., 
Videotaped Testimony Sec. 587·43 

1985 

Allows videotaped or closed circuit testimony, under certain 
circumstances, for child abuse victims under the age of sixteen. 

ChUd 
Funding 

HI Rev. Stats., 
Sec. 588·1 to 588·6 

1986 

Appropriations for the children's advocacy program to provide 
services for child sexual assault. 

ChUd 
Competency 

HI Rules of Evld., 
Rule 601, & 603.1 

1980 

Every person il! competent to be a witness. unless they cannot 
understand the proceedings. Child must prove competency, which 
case law says is decided upon degree of understanding. 

Central 
Registry 

HI Rev. Stats., 
Sec.3S0·2 

1976 

A central registry is created to take reports of abused children. 

Child/Statute 
of Limitations 

HI Rev. Stats., 
Sec. 657·:z3 

1986 

Time of pending criminal action shall not be taken as any part of 
time limited for commencemeni: of civil action. 

Child Protection! 
Guardian 

HI Rev. Stats., 
Sec. 621·28 

1985 

All child victims under fourteen have a right to be accompanied by 
parent or guardian or other adult at all judicial proceedings. 

ChUd Abuse 
Reporting 

HI Rev. Stats., 
Sees. 350·1.1 (a to e), 
350·3, & 3!O· 7 

1987 

Professionals who knowingly prevent persons from reporting, or 
fail to report susp:cted cases of child abuse are guilty of a petty 
misdemeanor. Reporters are immune from liability. 

Notoriety 
for Proftt 

HI Rev. Stats., 
Sec. 351·81 to 351·87 

1986 

Deposit of funds received pursuant to the commercial exploitation 
of a crime into a collection account. 

Age 
Enhancement 

HI Rev. Stats., 
Chpt.706 

1988 

A person committing a felony against a person sixty years or older, 
eight years or younger. or a handicapped person. shall be subjected 
to a longer term of imprisonment. 

Elderly 
Abuse 

HI Rev. Stilts., 
Sec. 349C·l to 349C·8 

1981, 
Amend. 1982, 

&1986 

Provides protection to penllDl who are at least sixty·five years of 
age. Focuses on reporting requirements and procedures. 

Hate 
Violence 

HI Rev. Stats., 
Sec. 711-1107 

It is a misdemeanor to mistreat a place of worship or burial. 

1976 
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Enacted: 

Compensation ID Code, 1986 
Chpt. 10, Title 72, 
Sec. 72-1001 to 72-1026 

To provide compensation for injuries suffered as a direct result of 
the criminal acts of other persons. Maximum award: $25,000. 
Emergency Award: No limit. Source: Fines and restitution. 

Service Funding! 
Domestic Violence 

ID Code, 
Sec. 39·5201 to 39·5213 

1982 

Funds basic shelter and additional domestic violence services with 
$15 marriage surcharge. Requires 25% local funding. Shelter 
records are confidential. 

BUl of Rights! 
Restitution 

ID Code, 
Sec. 19·5306 

1985 

Mandates that restitution must be ordered for all crimes resulting in 
economic loss. Court must enler an order of explanation if restitu
tion is not ordered. Establishes the following rights for felony 
victims and families of homicide victims: (1) Speedy property 
return: (2) Victim impact statement in pre-sentence investigation: 
(3) Consultation during pre-sentence investigation: (4) Allocution 
at sentencing: (5) Infomlation about disposition of the case includ· 
ing appeal: (6) Notification of parole and commutation hearings, of 
court status, and of work release in felony cases: (7) Participation 
(oral or written) at parole hearing; (8) Notification of release or 
escape: (9) Address protection; and (10) Victim/witness informa
tion .. 

Protection from 
Intimidation 

ID Code, 
Sec. 18·2604 

1985 

Establishes that the intimidation, obstruction or prevention of 
witness testimony in a crintinal proceeding is a felony and a 
misdemeanor in a civil proceeding. 

Witness 
Fees 

ID Code, 
Sec. 19·3008 

1985 

Provides for fees to reimburse subpoenaed witnesses to be paid by 
the county treasurer. 

Conditional 
Restitution 

ID Code, 
Sec.20·223(d) 

1980, 
Amend. 1985, 

& 1986 

Restitution may be ordered by the court as a condition of probation 
or parole. 

Restitution ID Code, 
Sec. 19·5302 

1984 

Requires district courts and magistrates to order restitution and to 
see that victim is paid in full before any government restitution is 
exacted . 

Restitution! 
JuvenUe 

ID Code, 
Sec. 16.1814(b) 

ID 

1985 

The court shall order restitution to any victim who suffers an 
economic loss as a result of a child's conduct. 

Restitution IDCode, 1986 
Secs. 19·5302, & 19·5304 

The court may order defendant to make payment for probation and 
parole supervision,jail expenses, and dependant support before any 
restitution to victims. Includes uncompensated health care provid
ers who treat victims in defrnition of victim as eligible for court
ordered restitution. 

Domestic Violence 
Protection Orders 

ID Code, 
Sec. 39·6301 
to 39·6317 

1988 

Victims of domestic violence may apply to the magistrate for a 
protective order. May include restraint from premises and from acts 
of domestic violence. 

Warrantless 
Arrest 

ID Code, 
Sec. 19·603 

1979 

Warrantless arrest based on physical evidence or statements in the 
presence of another officer in domestic violence cases immediately 
following the report of a misdemeanor assault or battery lit the 
scene. 

Marital 
Rape 

ID Code, 
Sec. 18·6107 

1977 

Marital exemption ends if the spouse has filed for separation or 
divorce or if parties have been living apart at least 180 days. 

Rape Exam 
Payment 

ID Code, 
Sec. 19.5303 

1984 
& 1985 

Provides for expenses for evidentiary medical exams including rape 
exams to be paid by law enforcement agencies in all instances where 
victims have been directed or authorized to take the exam. 

Sexual Assault 
Deftnltion 

ID Code, 
Secs. 18·6608., 
& 18·907. 

Non-gender specific. Includes rape with an object. 

ChUd 
Funding 

ID Code, 
Sec. 39·6001 to 39·6008 

1972 
& 1983 

1985 

Establi shes statewide trust fund for programs designed to prevent or 
alleviate child abuse and neglect. Not for direct treatment programs. 

ChUd Protection! 
Competency 

ID Code, 
Sec. 9·202 

1985 

Establishes procedures for detemtining the competency of child 
witnesses under ten years of age in order to protect them from 
intimidation. Child must prove competency. 
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Mlninl 
ChUdren 

ID Code, 
Sec. 31-1202(14) 

1985 Gulltyl 
MentallyID 

IDCode, 
Sec. 18-207 . 

1982 

Requires prompt investigation of missing children reports. Mental condition 1Ihall not be a defeme to any charge of criminal 
conduct. 

Child Pr'otectionl ID Code, 1985 
Statute of Limitations Sec. 19-401 

Provides that prosecution for any felony committed upon or against 
a minor child nlust be commenced within five years after the 
commission of the offense. 

Child! 
Hearsay 

IDCode, 
Sec.19-30U 

1986 

Statements made by a child Wlder ten years of age are admissable as 
evidence. 

Child Protection! 
COlllrul-el 

ID Code, 
Sec. 16-1618 

1985 

Provides that the court shall appoint a separate coun~<:l or guardian 
to assist child victim/witnesses at each phase of the court proceed
ing. 

Child Protection! 
Abuse Reportilll 

ID Code, 
Sec. 16-1619 to 16-1620 

1985 

Establishes that failure to report child abuse is a misdemeanor. 
Grants immunity to those reporting suspected cases. 

Notoriety 
for Profit 

ID Code, 
Secs. 19-5301, 
& 71.1004(1)(e) 

1979, 
Amend., 1986 

Provides that proceeds from any rendition relating to crime go to 
escrow account for benefit of victims or survivors, upon conviction 
of perpetrator, to offset any victim compensation claim. AmoWlts 
remaining in escrow revert to the victim compensation account. 

Elderly 
Abuse 

ID Code, 
Sec. 39-5201 et seq. 

1981 

Creates the Elderly Abuse, Exploitation, Neglect, and Abandon
ment Reporting Act. Any person having reasonable cau se to suspect 
that an elderly person is being abused shall report it within twenty 
four hours. Immunity to reporters. Enforcement authority is given 
to the director. 

Hate 
Violence 

ID Code, 
Sec. 18·6201 

1979 

It is a misdemeanor to willfully disturb a religious assembly. 

Hate 
Violence 

ID Code, 
Sec. 18·7901 et seq. 

1983, 
Amend. 1985 

Every person has the right to be secure from intimidation or 
harassment. Unlawful acts by anyone against another for the 
purpose of inciting and provoking damage of injury is not constitu· 
tionally protected and poses a threat to public order and safety, and 
should be subject to criminal sanctions. Defacing of religious 
symbols is prohibited. 
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Enacted: 

Compensation 

ILLINOIS 

n. Stats •. Ann., 
Chpt.70, 
Sec. 71·90 

1973 
Amend., 1979, 

1980,1983, 
1984, & 1985 

Maximum Award: $25,000; Emergency Award: none; Source: 
general revenue & supplemental appropriations. Funeral expenses, 
maximum: $3,000. 

Service Funding! 
Crime Victims 
Assistance Act 

n. Stats. Ann., 
Chpt.70, 
Sec; 501 to 511 

1983 

Funds existing victim/witness service programs, and establishes 
new victim/witness centers. Establishes an AdvisoryCommission. 
Requires the Attorney General to disseminate information and 
coordinate grants ·for programs. Centers must provide assistance to 
victims and families regarding services and fmancial aid, meet 
special needs of elderly and domestic violence victims, provide 
transportation, hot-line, counseling, public education and training. 
Funding: Penalties ranging from $3 to $25 to be deposited in the 
violent crime victims' assistance fund. 

Victim/Witness 
8U1 of Rights 

n. Stats. Ann., 
Chpt.38, 
Sec. 1401 to 1408 

1984, 
Amend. 1985 

Establishes the following rights: (1) Notification of case status, any 
cancellation of court proceedings, indictment, bail, pre-trial release, 
hearings, disposition, probation or other conditional discharges and 
fmal discharge; (2) Secure waiting areas; (3) Property return; (4) 
Translator services; (5) Information on how to apply for social 
services and financial assistance; (6) Employer intercession. fur
thermore, expands definition of victim to include survivors of 
homicide victims. Expands notification requirements to include 
work furlough, escape, plea agreements, court scheduling, felony 
release (at victim's request), parole hearing and parole. Provides for 
victim impact statement and allocution at parole hearing. Also, plea 
participation. 

Employer 
Intercession 

n. Stats. Ann" 
Chpt.38, 
Sec. 1404(12) 

1980 

States that no employee should lose a job if required to participate 
as a witness. However, explicitly states that employers do not have 
to pay workers for days lost in court. 

Victim Involvement! n. Stats. Ann., 
Sentencing Chpt. 38, 

Sec. i005.4-1(6) 

Requires victim impact statement or allocution. 

Notification! 
Participation! 
Restitution 

IL Stats. Ann., 
Chpt.38, 
Sec. 1406 

1978 

1985 

Includes right to make statement at sentencing, notice of parole 
hearings, and instructs courts to consider restitution. 

Conditional 
Restitution 

n. Stats., 
Chpt.38, 
Sec. 1005·5.6 

IL 

1984 

Offenders may be sentenced to make restitution which shall be 
determined by the court. Court may order restitution as a condition 
of probation or parole. 

Protection from 
Intimidation 

n. Stats. Ann., 
Chpt.38, 
Sec. 32-4 

Intimidation of jurors and witnesses is a class 4 felony. 

Domestic Violence! 
Protection Orders 

n. Stats., 
Chpt.40, 
Sec. 2312·14 

1973 

1984 

Finding of abuse by a family or household member shall be cause 
for the court to issue an order of protection. 

Warrantless 
Arrest 

n. Stats., 
Chpt.40. 
Sec. 2303·1 

1985 

Police officers are to take any precaution to protect in cases where 
danger is imminent, including arrest without a warrant. 

Marital 
Rape 

IL Rev. Stats., 
Chpt.38, 
Sec. 12·18(c) 

1984 

Exemption for husbands abolished in aggravated criminal sexual 
assault if the assault is reported in thirty days wlless the court fmds 
good cause for the delay. 

Rape Exam 
Payment 

IL Rev. Stats., 
Chpt.llll/2 
Sec. 87·1 t~ 87·9 

1976 

Requires hospitals to render emergency hospital service to rape 
victims who request treatment and provides for reimbursement of 
costs by the State in certain cases. 

Sexual Assault 
Deftnltlon 

n. Stais., 
Chpt.38, 
Sec. 12-12 

1984 

Expands the defmition aggravated for younger ages. Is non-gender 
specific. Includes rape with an object. 

ChUd Video 
Closed. Circuit 
Testimony 

IL Stats., 
Chpt. 38, Sec. 106 14(1·4) 

1987 

In cases of aggravated criminal sexual assault on children 12 and 
under, provides for videotaped deposition and testimony by closed
circuit television. 
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ChUd 
Funding 

a Stats., 
Chpt.13, 
Sec. !004(8 " b) 

1984, 
Amend. 1986 

Income taxcheck-offup to $10. Allow private donations chaJUleled 
to Department of Children and Family Services for child abuse and 
neglect prevention programs. 

Child 
Competency 

a Stats. Ann., 
Chpt.37, 
Sec. 704-6 

1982 

Establishes a rebuttable presumption that a child is competent to 
testify. 

Missing 
ChUdren 

a Stats. Ann., 
Chpt.13, 
Sees. 2057.14, 2057.15, 
2057.17,2057.18," 2057.7 

Establishes a central registry for missing children reports. 

Child Statute 
of Umltatlons 

IL Stats., 
Chpt.38, 
Sec. 3-6 

1985 

1986 

Extends the statute of limitations for any sexual offense involving 
sexual conduct between family members to one year after fue 
victim's eighteenUl birthday. 

ChUd 
Background check 

a Stats., 
Chpt.13, 
Sees. 2061.1, " 2214 to 2214.4 

1985 

Details access to records to provide information concerning the 
criminal background of child care facility applicant or employee. 

ChUd 
Hearsay 

a Stats., 
Chpt.38, 
Sec. 115·10 

1984 

Outside of the court testimony by a child under thirteen years of age 
who is the victim of a sexual act may be admissable as evidence. 

Child Abuse! 
Sex Offenses 

a Stats. Ann., 
Chpt.38, 
Sec. 12-15 

Defmes sexual abuse offenses and sanctions. 

ChUd Abuse 
Reporting 

IL Stats. Ann., 
Chpt.13, 
Sec. 2054 

1984 

1986 

Professional child care workers and healUt care workers are obli
gated to report suspected cases of child abuse. 

Domestic Violence 
Counselor 
Confidentiality 

a Stats., 
Chpt.40, 
Sec. 1312·27 

1984 

All communication between domestic viollence counselors and 
victims is confidential and shall not be disclosed in any civil or 
criminal case or proceeding without the victim's consent. 

Counselor 
Confidentiality! 
Sexual Assault 

a Stats;, 
Chpt.110, 
Sec. 8·802.1 

1984 

Protection for rape victims from disclosure of statements made in 
confidence to counselors of organizations set up to help Utem. 

Address 
Protection 

aStats., 
Chpt.40, 
Sec. 231l·3 

1984 

If revealing of the domestic violence victim's address would risk 
abuse, it may be omitted from all documents filed with the court. 

Notoriety 
for Pront 

aS~ats., 

Chpt.70, 
Sec. 401 to 414 

1981, 
Amend. 1985 

Creates escrow account for victims of crime, procedures for claims, 
a.lld civil judgment requirements. Funds can be released if no 
victims make claim within two years of establishment of the 
account. Escrow account to include persons who have.been fowid 
not guilty by reasons of insanity or guilty but mentally ill. 

Elderly 
S2rvices 

aStats., 
Chpt.13 

1973,1984, 
19~5," 1986 

Provides a comprehensive and coordinated system for persons fifty. 
five and older. Creates the department of aging. 

Long.Term Care 
Abuse 

n, Stats. Ann., 
Chpt. U 11/2, 
Sec. 4161 to 4176 

1982, 
Amend. 1985 

Provides for the protection from abuse and negl~ct of residents in 
long-term care facilities. Includes: repoJ1ing, referral, protective 
services, central register, hearings, and continued education and 
training. 

Elder Abuse 
Reporting 

n, Stats. Ann., 
Chpt.13. 
Sees. 6304, " 6503 

1984, 
Amend. 1985 

Requires reporting of suspected cases of elder abuse by medical 
persoJUlel, social, workers, nursing homes, and employees of the 
statll in direct contact with suspected subjects of abuse. Amended 
in 1985 to extend responsibility forreporting to "para-professionals 
working with elders". Also establishes an elder abuse demonstra
tion program. 

a Stats. Ann., 
Chpt.38, 
Sees. 10·2, 12·2," 12-4 

1979. 
Amend. 1985 

Wearing a mask. during certain crimes malt.es it an aggmvnted 
circumstance. 

Hate 
Violence 

a Stats., 
Chpt.1l7, 
Sec. 55a( 1 fi) 

1985 

Assists victims and witnesses in gang crime prosecutions through 
the administration of funds appropriated from Gang Violence 
Victims and Witnesses Fund to the Department. 
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Hate 
Violence 

n.. Stats Ann., 
Chpt.38, 
Sec. 21-1.2 

1985 

UnJawfulto damage any building used for religious worship on the 
basis of race, color, creed, religion, or national origin. Persons who 
have suffered such damage may bring a civil suit. 

Hate 
Violence 

D. Stats. Ann., 
Chpt.38, 
Sec. 12-7.1 

1985 

Prohibits etluuc intinudation on grounds of race, color, creed, 
religion. or national origin. Persons who have been so intimidated 
may seek compensation through the courts. 

Hate 
Violence 

IL Stats. Ann., 
Chpt.38, 
Sec. 1005-5-3.2 

1985 

Allows court to impose stiff penalties for offenses occurring in a 
place of worship. 

Gullty/ 
Mentally m 

n.. Stats., 
Chpt.38, 
Sec. 115-2 

1981 

Allows for the cl·efense of guilty but mentally ill. 
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INDIANA 

Enacted: 

Compensation! IN Code Ann., 
Rape Exam Payment Sec. 16.7·3.6 

to 16·10·1.5·7 

1977, 
Amend. 1985 

Maximum Award $10,000; Emergency Award: $500; Source: 
penalty assessment. Meets VOCA criteria, provides funding for 
child care or mental health coumeling expenses and compensation 
for the cost of sexual assault exams. $15 of prosecuting attomey's 
fee to go to the violent crime victims' compensation fund. $2 goes 
to the sex crime victim services fund. 

Service Funding! 
Domestic Violence 

IN Code Ann., 
Sell:. 4-23.17.5 
to 4-23·17.9 

1982, 
Amend. 1984 

Establishes standards and funds shelter and other domestic violence 
services with $10 divorce surcharge. State provides up to 75% of 
costs. 

VIS/Protection from 
intimidation! 
Employer 
Intercession/Rape 
Exam/Service funding 

IN Code, 
Sees. 11·13·3·3, 
& 16·10·1.5 

1985 

Provides for notification of victims of any felony release. Grants 
victim a right to make oral or written statements at sentencing . 
Makes it a Class B misdemeanor to interfere with employee's 
subpoena. Transfers administration of rape victim services fund to 
Violent Crime Compensation Board and prohibits hospitals from 
charging rape victims for services. Creates $1.00 court fee desig
nated for rape victim services fund (see Compensation). 

Spl!edy 
Property Return 

IN Code, 
Sees. 35.33.5.5(b) 
& 35.43.4-4(h) 

1985 

If the property has been properly photographed, the victim may get 
his property returned before the trial, if there are no objections from 
the prosecuting attorney. 

Employer 
Intercession 

IN Code, 
Sec. 35·44-3·1U 

1985 

If a person knowingly or intentionally dismisses an employee, 
deprives or threatens an employee because the employee has 
received or responded to a subpoena in 11 criminal proceeding, it is 
a Class "B" misdemeanor. 

Plea 
Bargaining 

IN Code, 
Sec. 35·35·3·2 to 35·35·3·5 

1981 

Victim or survivor must be notified of pending plea arrangements 
and permitted to conmlenl. 

IN 

VlSlVso/Alioclition! IN Code Ann., 1981, 
Sentencina Sees, 35.38·1.2(2) Amend. 1983, 

35.38.1.8(b),35.38.1.7(5) 1985 
35·38·1·9, & 35.38·1·12 

Requires victim impact statements in pre-sentence investigations. 
May be oral or written including recommendation on what sentence 
the offender should get. Pre-sentence report may be entered for a 
felony case. In misdemeanor cases, a sentence can be passed 
without a pre-sentence investigation, therefore the victim must be 
present at that time to !,resent statement. The prosecutor must 
certify that he or she has notified the victim of a felony of their right 
to present their opinion at sentencing. 

Victim Participation! 
Notification 
Pardon!Parole 
AUocution 

IN Code, 
Sees. 11-9.2.2, 
& 11.13·3·3 

1985, 
Amend. 1987 

Permits victim to make a statement to the court concerning any plea 
agreements. Requires parole board to notify victim or next of kin 
before submitting recommendations to the governor for pardon. 
Not affecting fIXed-ternl sentences only those cases with a mini
mum of ten year sentences, an indeterminate sentence, or life. 
Allows any interested person to appear and present information 
regarding the application. 

Restitution! 
Probation 

IN Code, 
Sec. 35·38.2·2 

1984 

Offenders must make restitution as a condition of probation. 

Restitution IN Code, 1985 
Sec. 35·50·5·3 

Court may order the defendant to make restitution to the victim of 
the crime. This does not bar a civil action by the victim to recover 
for danlages suffered. 

Notification 
Sentencing 

IN Code, 
Sec. 35·38-1·2 

1983, 
Amend. 1985 

Requires court to set a sentencing date on conviction and infoml the 
victim of their rights. 

Protection! 
intimidation 

IN Code, 
Sec. 35-45-2-1 to 35·45-2·2 

1985 

Victims have the right to be free from the defendant or any of the 
defendant's family or friends intimidating or harassing them. 

Domestic Violence 
Protective Orders 

IN Code, 
Sec. 34·4-5.1·1 
to 34.4-5.1·6 

1983 

Allows temporary protective orders in domestic violence cases. 

Marital 
Rape 

IN Code, 
Sec. 35.42-4-I(b) 

1983 

Marital exemption ends if parties are living apart and one spouse has 
filed a petition for annulment, divorce, separation or separate 
maintenance, or if a petition for a p~otective order has been filed . 
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Sexual Assault 
Deftnttlon 

IN Code, 1984 
Sec. 35-42-4-1 

The act of rape is not gender specific. Expanded into classes of force 
and sexual assault. Includes rape with an object. If with force; Class 
B felony, if with deadly force; class A felony. 

Child Protection! IN Code, 
Videotaped Testimony Sees. 35-37-4-6, 

& 35-37-4-8 

1985 

Adds rape and criminal deviate conduct to list of crimes for which 
out-of-court statements or videotapes made by children may be 
admitted as evidence. 

Chlid! IN Code, 1986 
Background Check Sec. 12-3-2-18 

Persons operating child care centers or boarding homes must submit 
a certified statement stating their sexual offense arrest record. 

ChUd 
Hearsay 

IN Code, 
Sec. 35-37-4-6 

1984 

The court may admit out of court testinlony in the prosecution of 
crimes to children under ten years of age who are victims of 
molestation, kidnapping, confmement. or battery. 

ChUd Abuse 
Reporting 

IN Code, 
Sees. 12-3-4.1-2, 
& 31-6-11-3 

1971 & 1978 

Anyone who suspects that child abuse is occurring must r!,:port it. 
Penalty for not reporting is a class B misdemeanor. 

ChUd 
Exploitation 

IN Code, 
Sees. 35-41-1-9, 
35-42.4-2, & 35-42-4-5 

1984 

Expands defmition of "deviate sexual conduct" making certain 
crimes felonies, with and without adult participation. 

Counselor 
ConftdentiaUty 

IN Code, 
Sec. 35-37 -6 et seq. 

1987 

Provides for confidential communications for victim services pro
viders including domestic violence and sexual assault counselors. 

Privacy 
Protection 

IN Code, 
Sec. 11-13-3-3 

1985 

The defendant/prisoner shall not have access to the nanIe or address 
of a victim making a notification request. 

Notoriety 
for Profit 

IN Code Ann., 
Sec. 16-7-3.7-1 to 16-7-3.7-4 

1979 

Prohibits cOn'licted offenders from benefiting from profits gained 
from notoriety due 10 crime. 

Adult 
Abuse 

IN Code, 
Sees. 4-27-1-5.5, 
& 35-46-1-13 

1985 

Establishes an adult abuse protection agency to provide services to 

seriously endangered adults and makes it a Class C infraction to fail 
to report adult abuse. 

Hate 
Violence 

IN Code Ann., 
Sec. 35-43-1-2 

1985 

It is a misdemeanor to knowingly, recklessly. or intentionally 
damage a religious structure or cemetery. 

Gullty/ 
Mentally m 

lNeode, 
Sec. 35-36-2-5 

1981, 
Amend. 1983 

Defense of guilty but mentally ill. Treatment to be prescribed by 
court. 
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Enacted: 

Compensation 

IOWA 

.. Code of. Iowa, 
Chpt. 9U.4 to 912.11. 

'982, 
;Amend. 1984, 

1985 

Maximum A.ward: $21,000; Em~rgency Award: $500; Source: 
penalty assessments on drunk dlivers .. 19,~4 ~endments expande!i 
benefits including raising the maximum for medical benefits· from. 
$2,000 to $10,000. .. . . 

Compensation! 
Domestic Violence 

, ... _t 

Code of 10Wil, 
Chpt.9U.6 

1985 

Redefmes eligible recipients to includ~residents of same househ~ld 
and relatives of offender under the following terms: victims can 
obtain:compensat~on for medi~al and counsel4tg. expens,esifthe 
offender ~greeslq s~ekcounseling after first offense or if the victim, 
files chargee; after the second offen~~. 'J1Urdoffenses and beyond. 
requires a conviction for the victim to qualify for compensation. 

.\ 

Compensation! 
ChUdren 

Code 'of Iowa,. 
Chpt.912.4 

1985 

Child victims qual,ify for inunediate compensation for counseling or 
medical expel).ses regardless of parental qotification of application. 

Service Funding! 
Dispute Resolution 

Code of Iowa, 
Chpt. 679.4' 

1985 

Establishes grants for local dispute resolution centers to provide 
training and education. 

Victim and 
Witness Rights 

Code of Iowa, 
Chpt.910A 

1986 

States that victims, their families, and witnesses should have the 
following rights: (1) to make a written impact statement/victim 
statment of opinion; (2) to receive notification of their rights and of 
offender's release or escape, the possible assistance of c rime victim 
reparations, restitution, court scheduling, pre-trial release, bail, 
fmal disposition, parole, parole hearings, work release; (3) author
izes civil restraining orders to protect victims and witnesses from 
intimidation: (4) prc>hibits retributive actions by employers against 
employees who serve as witnesses: (5) victims records are confiden
tial: (6) paro!~ VIS/allocution. 

Property 
Return 

Code of Iowa, 
Chpt.809.5 

Requires speedy property return without hearing. 

Victim Participation! Code of Iowa, 
Victim Impact Chpt. 910A, Sec. SA 
Statement 

1985, 
Amend. 1986 

1986 

States that if a pre-sentence investigation is ordered the investigator 
shall promptly inquire into the harm to the victim, the victim's 
immediate family, and the conununity. Implies VIS is required if 
PSI is ordered . 

Restitution Code of Iowa, 
Chpt.910 

IA 

1982 

Requires restitution in all felony cases. Restitution plans are 
required as part of parole, probation, or work release. 

Restitution Code of Iowa, 
Chpt.910.3 

1984 

Relates to the time by which a court shall set out the amount of 
restitution in a criminal case .. 

Juvenile 
Restitution 

Code of Iowa, 
Chpt. 232(A) 

1984 

Reforms juvenile restitution program, provides funding based on 
juvenile popUlations and on implementation strategy. 

Drunk 
Driving! 
Restitution 

Code of Iowa, 
Chpt. 32lj, Sec .. 17 

1984, 
Amend. 1986 

Includes drunk driving sanctions, offender evaluation, and license 
revocation. Establishes a $100 fine on all drunk driving offenses to 
go to the crime victims' reparations fund. Restitution is required by 
persons convicted of OWl for any damage caused. 

Domestic Violence 
Protection Orders 

Code of Iowa, 
Chpt.236.6 

1981 

If potential for abuse exists, protective orders can be instituted by 
the court. A new hearing must be held within seventy-two hours. 

Man~atory Arrest 
Domestic Violence 

Code of Iowa, 
Chpt. 2.~6.12(2) 

1986 

If after inquiry the officer has reasonable cause to believe that 
domestic violence abuse has occurred, he or she shall arrest the 
abuser. There must be physical injury or abuser must have displayed 
weapons. 

Domestic Violence! 
Protection Or'ders 
Warrantless Arrest 

Code of Iowa, 
Chpt. 236.2, Sub. 1, Par. b 

1987 

The court may order temporary or permanent protective orders in a 
criminal prosecution arising from a domestic abuse assault. Peace 
officers may arrest without a warrant if there is reasonable cause to 
believe abuse has occurred. Records are confidential. 

Marital 
Rape 

Code of Iowa Ann., 
Chpt. 709.2 to 709.4 

Marital exemption ends when parties are living apart. 

Rape Exam 
Payment 

Code of Iowa, 
Chpt. 709.10 

Iowa Department of Health to pay for rape exam evidence. 

Sexual Assault 
Definition. 

Code of Iowa, 
Chpt.709.1 

1978 

1978 

1984 

A sexual act that is doneby force or against the will of the other. 
Provides that if a participant is drugged or intoxicated during the sex 
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act it falls within the definition of sexual abuse. Non-gender 
specific. Includes rape with an object. Tiered into degrccs of sexual 
assault. 

Children Protection! Code of Iowa, ·1985 
BUI of Rights Chpt. 910A 

Establishes the following rights and protections for children: (1) 
Prohibits disclosure of child's identity; (2) Lengthens statute of 
limitations by one year for prosecution of child offenses; (3) Allows 
videotaping of pre-trial interview depositions and closed circuit 
testimony for children under fourteen; (4) Requires speedy trial for 
child offenses; (5) Prohibits requirement of corroboration of any 
child victim's testimony; (6) Establishes that children are presumed 
to be competent witnesses; (7) Mandates that children under ten 
years of age cannot be forced to appear before a grand jury; (8) 
Grants child victims and witnesses the right to have a guardian ad 
litem to act as a representative; and (9) Compensation: extends dale 
of reporting time for child victims to 180 days after discovery of 
crime and allows children to qualify for immediate medical or 
counseling services regardless of parental notification of applica
tion. 

Service Funding! 
Missing Children 

Code 01 Iowa, 
Chpt. 144.13A, 694.1 to 694.10 

1985 

Establishes a $10 fee on birthcertificateB for child abuse prevention 
programs. Also establishes a statewide missing persons' clearing
house. 

Child! 
funding 

Code of low. 
Sec. 144.13A 

1985 

Birth certificate fee of $10 to be used for child abuse prevention 
programs. 

ChUdI 
Background Check 

Code of Iowa, 
Chpt. 237 A.5 

1983 

Applicants to own or operate a group home orchild care facility who 
are licensed, must have a criminal backgroulld check. 

ChUd Abuse 
Reporting 

Code of Iowa, 
Chpt. 232.69 

1985 

Health practitioners and child care workers shall make a report 
within twenty-follr hours. Repol1ers are immune from liability. 
TIlOse failing to report arc guilty of a simple misdemeanor. 

Child Protection! 
Sexual ExplolteUon 

Code of Iowa, 
Chpt.232 

1984 

Amends definitions of child abuse for reporting investigation and 
rehabilitation purposes. Includes pennilting child engaging in 
prostitution and pornography, as a part of abuse definition. Provides 
irn.munity from liability resulting from assistance in an investiga
tion of child abuse. 

ChUd 
Testimony 

Code orr Iowa, 
Sec.910A.I4(4) 

1986 

Amends the Victim and Witness Protection Act, to limit duration of 
court testimony of a child in accordance with developmental 
maturity of a child. 

Counselor C ..... of Iowa, 
C;:ooftdentlallty Cbpta. 23fiA, f01810" 
Prlv .. cy Protection! " W.I~ 
Sena. AaaaIt FandI ... 

Providelchat sexual .... ult and domettic vi~lellce c:ounselon Iball 
not be ~xamined or rc~ircd to provide evidence conceming clien.t 
unle81 the c:lient w~ves risht to confideaaiali~y or ~ court deter
mines that it is ~ exc:.ional circumlJance. A1io requjres stric:t 
con,fidentiality of c<M1 .. 1or's hleQtity and sheller location and 
stipulates that victim cou,melor. ~ not IUbjec:t to the roles of 
exclusion from cc~nt. In addition. broadens the ability of law 
enforcement to make warrantlesl arrestl, establishes a domestil= 
abuse registry, apd addl a $1.5 fee on divorce orden to fund domestic 
violence and lexual assault prograJ1ls. 

Notoriety 
for Proftt 

Code of low8, 
Chpt. '.0.15 

198~ 

Allows vic:tims to fde juctgmentl aBainst e~~W accquJlts estab· 
lished for profit I from not~riety. After five years funds may be used 
by offender for legal feel or appe~ COltl. 

~der 
Abu •• 

Cod~ o,lo"a, 
Chpt. 1358, Sec. I 

1984, 
Amend. 1915" 

" 1981 

~flDe. adult abule and the me.! for rcc:o~ne including reporting 
and servic:e.. Mult~d4.ciplinary teams IlR es,ablis!xd to ensufC 
compli~e. 
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Enacted: 

Compensation 

KANSAS 

KSA, 
Chpts. 74-7301 to 74-7318, 
& 75-5211 

1976, 
Amend. 

1978,1980, 
& 1986 

Maximum Award: $10,000. Emergency Award: none; Source: 
penalty assessment. 

Service Funding! 
Domestic Violence 

KSA, 
Chpts.23-108, 
23-109, & 23-110 

1982, 
1984 

Amendments to marriage license fee surcharges. Adds an addi
tional $8.00 surcharge on marriage licenses (total of $25.00 fee) to 
fund domestic violence services. 

Property 
Return 

KSA, 
Chpt. 60-472 

1981 

Permits use of photographs as evidence when possible to expedite 
return of property. 

Victim Involvement! 
Sentencing 

KSA; 
Chpt. 21-4604(2) 

1981, 
Amend. 1985 

Court may order pre-sentence investigation for misdemeanor. and 
must order PSI for felony. Victim impact statements are required 
in all PSIs. 

Conditional 
Restitution! 
Mandatory 

KSA, 
Chpt.21-4610 

1981, 
1983, & 1986 

Requires judges and parole boards to mandate restitution unless 
reasons are stated otherwille. Establishes restitution program re
quirements as part of probation plan and as condition of suspended 
sentences. 1bis is mandatory unless situation is otherwise ce\npel
ling. Restitution as a condition of parole or conditional release. 

Notlftcatlon 
Parole 

KSA, 
Chpts. 22-3717(m), 
& 45-4-12 

1985 

Notification of parole is to be provided to the victim of the crime. 

Parole 
VIS 

KS Rules & Regs., 
Sec. 45-4-12 

1979, 
Amend., 1982 

Victims of A. B. or C. felonies are allowed to give a victim impact 
statement to the parole board. 

Protection from 
intimidation 

KSA, 
Chpts. 21-3831, & 21-3832 

1983, & 
1986 

Intimidation of witnesses and victims' prohibited in civil and 
criminal actions. Provides procedures and court orders to prevent 
intimidation. Defmes intimidation & provides punishment for 
violation of court orders. Defmes certain acts as felonies . 

KS 

Domestic Violence! 
Protection Orders 

KSA, 1979, 
Chpt. 60-3101 to 60-3111 Amend. 1987 

The court shall be empowered to approve any consent agreement to 
bring about a cessation of abuse of the plaintiff or minor children or 
grant orders which will cease SllCh abuse. Orders can be sought 1!!Q 

~ with court foons available. (Protection from abuse act). 

Warrantless 
Arrest 

KSA, 
Chpt. 22-2401 

1985 

An officer who has probable cause to believe harm hall occurred or 
is inuninent may arrest the alleged offender for a misdemeanor. 

KSA, 1983 Marital 
Rape Chpt. 21-3501 to 21-3502 

Redefmes rape to be based solely onnon-consensual acts and creates 
new sex offenses. 

Rape Exam 
Payment 

KSA, 
Chpt. 65-448 

1977 

Payment for evidentiary rape exams to be paid by county where rape 
occurred. 

Sexual Assault 
Dennttlon 

KSA, 
Chpt.21-3501 

Expanded to include penetration with any object. 

ChJld Protection! KSA, 
Videotaped Testimony Chpts. 22-3433 
CEosed Circuit to 22-3434, 

& 38-1557 

1983 

1985, 
Amend. 1986 

Permits the u~e of videotape film or other electronic means of 
recording of testimony or statement of a child under thirteen in 
criminal. juvenile. and civil abuse and neglect proceedings. Re
quires that recording be both visual ami audio. Defendant may not 
be present in either circumstances. 

Service Funding! 
ChUdren 

KSA, 
Chpt. 23·1080(1)) 

1980 

$5.60 marriage surcharge for Family and Child Trust Fund to fund 
family violence prevention and child abuse prevention. 

Missing 
ChU~1ren 

KSA, 
Chpt.22-4701 

1984, 
Amend. 1985, 

1986 

Establishes a clearinghouse for missing children. Gives guidelines 
for the handling of missing children repOits and requires that such 
reports are immediately investigated. Makes schools responsible in 
reporting children without proof of identity. 

ChIld Statute/ 
Limitations 

KSA, 
Chpt.21-3106(2) 

1986 

Children under sixteen have five years after the commission of the 
crime to report for dermed felonies of child sexual abuse. 
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KS 

Child Protection! KSA, 1984 
Offender Prohibition Chpts. 65-516, & 65-519 

Prohibits child abuse offenders from maintaining a boarding home 
or family day care center for children. 

ChUd 
Hearsay 

KSA, 
Chpt. 60-460( dd) 

1982 

If children cannot testify then their hearsay statements may be 
admissable. 

Child Court 
Attendant 

KSA, 
Chpts.38-1505a 

1985 

Pemuts courts to designate a court appointed special advocate for 
child victimil in juvenile court. 

ChUd Abuse 
Reporting 

KSA, 
Chpts.38-1522, 
& 38-1522& 

1985 

Provides for misdemeanor penalties for preventing or interfering 
with making such a report. Health care, child care, social workers 
and other professionals are required to report child abuse cases. 

Notoriety 
for Proftt 

KSA, 
Chpt. 74-7319 to 74-7320 

1986 

An escrow fund is to be set up by the victims reparations board in 
which any monies received by the re-enactment of a crime are to go 
to reimbursing the victim for costs incurred. 

Adult 
Protection 

KSA, 
Chpt. 39-923 to 39-964 

1961, 
Amend. 1983 

Provides regulatory procedures for adult care homes. 

Adult Abuse! 
RGlporting 

KSA, 
Chpts. 39-1401 to 
39-1410,& 39-1421 to 
39-1429 

1980, 
Amend. 1983, 

1985 

Provides for the reporting of abuse or neglect and protection of any 
client of an adult family home or care facility. Provides for adults 
unable to provide for themselves. 

Hate 
Violence 

KSA, 
Sec. 21-4111 

1981 

It is a misdemeanor to mistreat a place of public worship. 
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Enacted: 

Compensation 

KENTUCKY 

KY Rev. Stats., 
Sec. 346.010 to 346.190 

1976, 
Amend. 1980, 

& 1986 

Maximum Award: $25,000; Emergency Award: $500: Source: 
geneml revenue and penalty assessment. Extends coverage to 
residents of another state. 

Compensation! 
Service Funding 

KY Rev. Stats., 
Chpt. 346.185 

1986 

New penalty assessment (to supplement existing compensation 
fund provided through general revenue). Provides funding mecha
nism for victim programs. $10 additional cost on defendant who 
plends or is found guilty of a crime, goes directly to the compensa
tion fund. 

Service Funding! 
Domestic Violence 

KY Rev. Stats., 
Chpt.64.012 

1982, 
Amend. 1986 

A marriage surcharge of $10 imposed for basic and additional 
domestic violence services. The initial 50% state funding is reduced 
5% annually until 25% state funding level is reached. Expand 
funding to all spouse abuse centers. 

Sexual Assault 
Funding 

Annual 
Appropriation 

1988 

Minimum cf $100,000 to be appropriated yearly for sexual assault 
services. $171,000 appropriated for 1988. 

BIU of 
Rights 

KY Rev. Stats., 
Chpts. 421.500 to 421.550, 
524.040, 524.045, & 524.055 

1986 

Provides the following for victims and survivors of homicide: (1) 
Victim information: (2) Plea participation: (3) Property return; (4) 
Employer intercession: (5) Speedy disposition: {6) Victim impact 
statement and victim statment of opinion at sentencing: (7) Protec
tion from intimidation, violators commit a class D felony: (8) 
Notification of case status, court scheduling, witness fees, plea 
bargaining, social services, fmancial assistance including how to 
apply, available compensation, sentencing, final disposition of trial, 
and when the offender is released from custody or given parole; (9) 
Victim to be notified and consulted on the offender's parole: (10) 
Secure waiting area; (11) To be treated with dignity, respect, and 
courtesy through the provision of basic human services: (12) In 
cases of child sexual assault {16 years of age or less) the attorney for 
the commonwealth may make a motion for a speedy trial, and shall 
set a hearing dnte on the motion within ten days. If the motion is 
granted, the trial shall be set for ninety days from the hearing date. 

Victim Involvement! KY Rev. Stats., 1986 
Parole Chpt.439.340(5.9) 

Pemuts crime victims to present oral or written statements to parole 
board during release hearings. Also notification of hearings. 

Restitution! 
Conditional 
Mandatory 

KY Rev. Stats., 
Sec. 533.030 

KY 

1974 

Mandatory restitution as a condition of probation or parole. If 
restitution is not made, the offender may be brought back to court 
to face contempt charges. 

Domestic Violence! 
Protl!ctlon 

KY Rev. Stats., 
Sec. 403.715 to 403.785 

1984 

Permits district courts to issue protective orders in domestic vio
lence and abuse cases, and to defme reporting and notification 
requirements. 

Warrantless 
Arrest 

KY Rev. Stats., 
Chpt. 431.005 

1984 

If there is probable cnuse to believe a misdemeanor or felony hall 
been committed. an officer may anest without a warrant if there still 
exists a threat to another person. 

Marital 
Rape 

KY Rev. Stats., 
Sec. 510.010(3) 

1975 

Marital rape exemption ends when parties are separated under a 
court order. 

Rape Exam 
Payment 

KY Rev. Stats., 
Chpt. 216B.400(5) 

1980 

Payments for evidentiary rape exams are to be paid through the 
attorney general 'II office. 

ChUdlVldeotaplng 
Closed Circuit 

KY Rev. Stats., 
Chpt. 421.350 

1986 

Allowed in sex offense cases as well as proceedings which would 
endanger the welfare of a nlinor. 

ChUd 
Funding 

KY Rev. Stats., 
Chpts. 141.440, & 15.930 

1984 

A child trust fund is established, funded by income tax refund check
off, gifts and donations. Treasurer deposits into fund and distributes 
to non-profit organizations working for the prevention of child 
abuse and neglect. 

ChUd 
Competency 

KY Rev. Stats., 
Chpt. 421.200 

1952 

Every person is competent to testify, unless found by the cOUI1 
incapable of understanding the facts. 

Missing 
ChUdren 

KY Rev. Stats., 
Chpt.17.450 

Establishes a missing cluldren's clearinghouse. 

ChUd 
Background Check 

KY Rev. Stats., 
Chpt. 17.165 

1984 

1984 

Mandatory for day care and child care centers to funlish records of 
conviction for sex crimes. Employers may request records check on 
perspective employees if that person would have supervisory power 
over a nUnor. 
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KY 

ChUd 
Hearsay 

KY Rev. Stats., 
Chpt. 421.355 

1986 

In cases of physical/sexual abuse or neglect, child out-of-court 
testimony is admissable after the court's determination ofreliabil
ity. 

ChUd Court 
Attendant 

KY Rev. Stats., 
Chpt. 605.070 

1986 

Court appointed special advocates are provided to represent the 
interests of the child. Includes advocating for services. 

ChUd 
Protection 

KY Rev. Stats., 
Chpt. 15.900 to 15.940 

1984 

Creates the child abuse and neglect prevention act. Provides for 
duties and purposes. 

ChUd Abuse 
Reporting 

KY Rev. Stats., 
Sec. 620.010 to 620.150 

1986 

Professionals are required to report cases of child abuse. Failure to 
report is a class B misdemeanor. Mandated reporters are immune 
from liability. Anyone who has suspicion of child abuse has 
responsibility to report. 

Sexual Assault! 
Counselor 
ConfidentiaUty 

KY Rev. Stats., 
Chpt. 421.2151 

1986 

Priveleged communications between counselors and sexual assault 
victims in rape relief centers. 

Notoriety 
for ProOt 

KY Rev. Stats., 
Sec. 346.165 

1980 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Adult 
Protection 

KY Rev. Stats., 
Sec. 209.010 to 209.160 

1976, 
Amend. 1978, 

1980,1982 

Provides dysfunctional adults over eighteen years of age with 
protection. Includes: remedies, guardianship, court procedures, 
reporting, and funding. 

Adult 
Abuse 

KY Rev. Stats., 
Chpt. 508.020 to 508.120 

1982 

Defmes abuse, deprivation of services. Criminal abuse in the first 
degree ifcnused to a dependant person who is physically or mentally 
helpless, class C felony. Tiered for degrees of abuse. 

Hate 
Violence 

KY Rev. Stats., 
Chpts.525.110 

1975 

It is a misdemeanor to desecrate a place of worship or a religious 
symbol. 

Gullty/ 
Mentally DI 

KY Rev. Stats., 
Sec. 504.130 to 504.150 

1982 

Defendant may plead guilty but mentally ill. Ifboth proven, through 

court ordered examination, the court may order treatment plus the 
sentence of one who is found guilty only. 
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Enacted: 

CompenSl'!tlon 

LOUISIANA 

LRS, 1982, 
Sees. 46:1801 to 46:1823, Amend. 1983, 
& 36:259 (F) 1985, & 1986 

Maximum Award: $10,000; Emergency Award: $500; Source: 
fines and penalty assessments. Special award for loss of home. 
Moves Crime Victims Reparations Board from the State Depart
ment of Corrections to the Louisiana Commission on Law Enforce
ment. Records submitted. as part of an application to the Crime 
Victim Reparations Board are to be confidential. Statute meets the 
V OCA criteria. Minimum loss reduced to $100 (can be wai ved) and 
authorizes fund to receive private donations and gifts. 

Compensation LA HCR 151 1985 
Victim/Witness Info. 

Provides cards to law enforcement officers to give to victims for 
information about compensation. 

Funding for Services! LRS Ann., 
Domestic Violence Sec. 46.2121 to 46.2128 

1982, 
Amend. 1983, 

1986 

State appropriation to fund all domestic violence services. A $12.50 
marriage license surcharge is established which goes to the fanuly 
violence program fund in the treasury. 

Victim 
Services 

LRS, 
Sec. 33:1463 

1984 

Authorizes each sheriff to establish and maintain a victim services 
and assistance progranl. No funding appropriated. 

81U LRS, 1985 
of Rights Sec. 46:1841 to 46:1844 

Establishes the following rights: (1) Information on case status; (2) 
Notification of schedule changes, final disposition, release on bond, 
cancellation of court proceedings to which the victim has been 
subpoenaed, social services, fees, and fmancial assistanceinc1uding 
how to apply: (3) Secure waiting areas: (4) Expeditious property 
return: (5) Restitution as condition of probation, work release. or 
community service; (6) Notification of felony sentencing and 
release; (7) Victim inlpact statement/allocution at sentencing: (8) 
Right to be present at death penalty execution; (9) Notification of 
parole hearings and right to give an oral or written impact statement. 

Restitution LA Crlm. Code, 
Art. 895.1(c) 

1984 

Relates to probation and restitution: provides for defendants on 
supervised probation to pay monthly fees to defray costs of proba
tion and for supervised restitution orders. Requires monetary 
restitution to victims or family as a condition of probation. 

Juvenile 
Restututlon 

LA Code of Juv. Proc., 
Arts. 83(A)(8). & 83(8) 

1986 

Requires the court in juvenile proceedings to order community 
service or restitution as a condition of probation. 

Notlftcatlon! 
Parole Hearing 

LRS, 
Sec. 15:574.2(C)(9) 

LA 

1985 

Requires the board to notify the spouse or next of kin of a deceased 
victim of the offender's impending parole hearing. 

Notification! 
Pardon Hearing 

LRS, 
Sec. 15:572.4(8) 

1986 

The victim or victims family are to be given notice of hearings. 

Domestic Violence! 
Protection Orders 

LRS, 
Sees. 46:2131, 46:2135(c), 
46:2133(b),46:2132(3), 
& 46:2133(A) 

1982, 
1984, 

& 1986 

A victim of family violence may petition ex parte at no cost for 
temporary restraining orders and temporary child custody. Orders 
can evict an abm;er. Violation of order is a misdemeanor. Petitioner 
has right to return to residence to recover belongings. Relates to 
actions under the Protection from Family Violence Act to provide 
for venue in petitioner's home parish. Grants juvenile courts 
jurisdiction over domestic abuse proceedings. 

Domestic Violence 
Protection Ordersl 
Warrantless Arrest 

LRS, 
Sec. 46:2140 to 46:2142 

1985 

Grants domestic violence victims civil inmlunity from reporting 
abuse and strengthens arrest procedures for domestic violence 
infractions. Authorizes law enforcement officers to assist victims 
of domestic violence by using inmlediate and all reasonable means 
to prevent further abuse. Requires reporting and gives inmlunity 
for, in all felony cases. If a misdemeanor there must be an 
impending danger to physical safety to make warrantless arrest. 

Marital 
Rape 

LRSAnn., 
Sees. 14.41, & 14.43.2 

1978, 
Amend. 1984 

Marital rape exemption ends when parties are separated under a 
court order. Amended to abolish exemption in' 'aggravated sexual 
battery" only. 

Rape Exam 
Payment 

LRS, 
Title 40, Sec. 2109.1 

1979 

Evidentiary rape exams are to be paid by the parish in which the rape 
occurred. 

Sexual Assault 
Deftnltlon 

LRS, 
Title 14. Sec. 41 to 43.5 

1978 

Non-gender specific in all except in dealing with juvenile crimes. 
Includes rape with an object. Tiered into degrees of rape and sexual 
assault. 

Child Protection! LRS, 1984 
Videotaped Testimony Sec. 15:440.4(A)(S) 

Pemuts recording and use of videotaped testimony of sexually or 
physically abused children under fourteen years of age. 
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LA 

Missing 
ChUdren 

LRS, 
Secs. !4:403(B)(1), 
(E), (G)(l), " (H) 

1985 

Provides for a central registry in the state for reporting cases of child 
abuse or neglect. Provides for inununity from liability, and for the 
investigation of child abuse in public or private residential facilities. 

Missing 
ChUdren 

LRS, 1986 
Secs. 40:2601, " 46:1844(A)(1l), 

Requires law enforcement to investigate reports of missing children 
expeditiously, and to keep family members informed. Also, to 
notify nalionaltracking systems and neighboring states of child's 
absence. 

ChUd Care 
Background Check 

LRS, 
Secs. 15:578(E), 
15:825.3,17:15, & 46:51.2 

1986 

Requires a report of the criminal history of specified employees in 
authority over children. 

ChUd Abuse 
Reporting 

LRS, 
Sec.14:40J 

1973 

The following are mandated to report suspected cases of child 
abuse: Health practitioners, social workers, school personnel, child 
care workers, police. Reporters are immune from liability. Teach
ers who don't report can be fined up to $SOO. 

Notoriety 
for Proftt 

LRS, 
Chpt.21-A, 
Sec. 1831 to 1839 

1982 

Creates Criminal Victims Escrow Account for funds derived from 
profits gained through the depiction of their story. 75% of fund 
available to victim, 25% goes to compensation fund. After five 
years all remaining money goes to compensation ftmd. 

Adult 
Abuse 

LRS, 1982, 
Sec. 14:403.2 to 14:403.3 Amend. 1983, 

1985 

Provides protection for those eighteen years or older who cannot 
take care of themselves and are abused or neglected. Includes: 
reporting, investigating, central registry, penalties and protective 
services. 

Nursing Home 
BUI of Rights 

LRS, 
Sec. 40:2010.1 
to 40:2010.8 

1985, 
Amend. 1986 

Establishes the function of an ombudsman to review the care of 
residents inDUrsing homes and specifies residents' rights in the form 
of a Bill of Rights. 

Hate 
Violence 

LRS, 
Sec. 14:313 

1974 

No persons are pennitted to wear hoods or masks in public to 
conceal one's identity. 

Hllte 
Violence 

LRS, 
Sec. 14:225 

1985 

It is unlawful to damage any place of worship, cemetery, or school. 
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Enacted: 

Service Funding! 
Domestic Violence 

MAINE 

ME Rev. Stats., 
Title 22, Sec. 8501 

1979 

Funds basic shelter and other domestic violence services. 

Service Fundlngl 
Sexual Assault 

ME Rev. Stats., 
Title 22, 
Sec. 1661 et seq. 

1983 

Authorizes the Department of Human Services to fund rape crisis 
centers. 

Vlctlm 
8U1 of Rights 

ME Rev. Stats. Ann., 
Title 17-A, 
Secs.454,1257,1257-A, 
1323, & 1330 

1983 

Establishes the following rights: (J) Victim impact statementl 
victim statement of opinion/allocution at sentencing: (2) Protection 
from intimidation: (3) Property return: (4) Notification of sentenc
ing hearing, pardon, work release: (5) Service programs: and (6) 
Mandatory restitution or explanation for failure to order restitution: 
25% of work release or other pay must go to restitution. 

AUocutlon/ 
Sentencing 

ME Rev. Stats., 
Title 17-A, Sec. 1257 

1983 

Victims may address the sentencing justice before sentence is 
pronounced. 

Restltutlon ME Rev. Stats., 
Title 17-A, 
Sec. 1321 to 1329 

Restitution for compensable loss. 

Restltutlon/Condltlon ME Rev. Stats., 
Work Program Title 17-A 

Sec. 1330 

1977, 
Amend. 1983, 
1984, & 1987 

1983 

Restitution specified for victims when prisoner is on a work 
program. 

Notlflcatlon 
Plea 

ME Rev. Stats., 
Title 15, Sec. 812 

1981 

Notification of victinl of plea agreement before submitting to the 
court. 

Notlflcatlon/ 
Felony Release 

ME Rev. Stats., 
Title 17-A, Sec. 1257-A 

1985 

Notify of inmate's release from custody, including work release. 

Protection 
intimidation 

ME Rev. Stats., 
Title 17-A, 
Sec. 454 

It is a crime to tamper with a witness, informant or victim. 

1983 

Domestic Violence 
Protection 

ME 

ME Rev. Stats., 1979, 
Title 19, Sec. 761 et seq. Amend. 1986 

Intervention services for family members who are at risk because of 
violence or threat of violence. 

Domestic Violence 
Protection! 

ME Rev. Stats., 
Title 19, Sec. 769, 
Title 15, Sec. 321 

1979 
& 1983 

An order may be issued if there is a likelihood that the offender may 
injure the health or safety of the victim in the future. 

Warrantless Arrestl 
Domestic Violence 

ME Rev. Stats., 
Title 17-A, 
c.15(l)(A) 

1983 
1985 

Provides for warrantless arrest in certain circumstances. Including 
ifreason to believe that the person may cause injury if not immedi
ately arrested. 

Marital 
Rape 

ME Rev. Stats., 
Title 17-A, 
Sec. 252 

Marital exemption abolished. 

Rape Exam 
Payment 

ME Rev. Stats., 
Title 30, 
Sec. 507 

1985 

1975, 
Amend,1977 

Evidentiary payment for rape exams to be nssumed by the office of 
the district attorney of the county in which the crime occurred. 

Sexual Assault 
Deftnltlon 

ME Rev. Stats., 
Title 17-A, Chpt. 11 
Sec. 251 to 255 

Includes rape with an object. 

ChUd Protection 
Videotaping 

ME Rev. Stats., 
Title IS, Sec. 1205 

1976 

1983, 
Amend. 1985 

Gives victims of sexual abuse under fourteen the opportunity to 
testify in the judge's chambers. A statement may be recorded by any 
means approved by the court. 

ChUd 
Funding 

ME Rev. Stats., 
Title 22, 
Chpt. 1052, Sec. 3721 to 3726 

1985 

A voluntary contribution by Maine taxpayers through an income tax 
check-off is provided to fund programs which prevent abuse, 
neglect, and mentallllness among children. 

ChUd 
Competency 

ME Gen. Rules of Evld., 
Rule 601 

1983 

All persons are competent to testify unless otherwise provided. 
Must be able to understand an oath. C0U11 determines the standard 
that must be met. 
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Missing 
ChUdren 

ME Rev. Stats., 
Title 25, 
Chpt. 257, Sec. 2151 

1985 

Infonllation to be shared with the National Crime Infonnation 
Center. 

Child Statute 
of Limitations 

ME Rev. Stats., 
Title 14, Sec. 752-C 

1985 

Sexual assault cases involving minors under the age of majority 
have a limitation of six years for commencement in civil cases. 

ChUd 
Hearsay 

ME Rev. Stats., 
Title 22, Sec. 4007(2) 

1985 

The court may admit and consider oral or written evidence of out of 
court statements by the child. 

ChUd and Adult 
Prlvacyl Address 
Protection 

ME Rev. Stats., 
Title 30, Sec. 508, 
Title 19, Sec. 766-A. 
Title 22, Sec. 4008 

1977, 
Amend. 1979, 

& 1985 

Nondisclosure of the names of minor victims of sexual crimes. 
Court may order nondisclosure of a plaintiff's or minor child's 
address in cases of abuse. 

ChUd/Court 
Attendant 

ME Rev. Stats., 
Title 4, Chpt. 31 

Provides for lay, court-appointed special advocates. 

ChUd Abuse 
Reporting 

ME Rev. Stats., 
Title 22, Sec. 4011 

1983 

1983 

Professional childcare staff must report suspected cases of abuse. 

Counselor 
ConfidentiaUty 

ME Rev. Stats., 
Title 16, Sec. 53-A 

Rape counselor conununications are to be confidential. 

Elderly 
Abuse 

ME Rev. Stats., 
Title 22, Chpt. 958-A, 
Sec. 3470 to 3492 

1983 

1986 

Protective services. Elderly may be wards of the state. Provides for 
reporting requirements of incapacitated or dependant adults. 

Hate 
Violence 

ME Rev. Stats. Ann., 
Title 17-A, Sec. 507 

1983 

It is unlawful to damage a place of worship or burial. 

Hate 
Violence 

ME Rev. Stats., 
Title 5, Sec. 4651 to 4659; 
Title 17, Chpt. 93-C 

1987 

Harrassment that deters free exercise of constitutional rights of 
another is a class D misdemeanor. 
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Enacted: 

Compensation 

MARYLAND 

MD Ann. Code, 
Art. 26A, Sec. 1-17 

1978, 
Amend. 1985, 

1986,1987 

Maximum Award for all awards including medical and any subse
quent and supplemental awards: $45,000: Disabiliry claim may 
receive up to $25,000: Emergency Award: $1000: S~urce: general 
revenue. Allows for reimbursement for funeral expenses. Amended 
to comply with VOCA requirements. 

Compensation! 
Victim information 

MD Ann. Code, 
Art. 26A, Sec. 18 

1986 

Victim of violent crime shall be provided with written information 
on compensation to be given by law enforcement. 

Domestic Violence 
Funding 

MD Ann. Code, 
Fam. Law Art., 
Sec. 4-513 to 4-516 

1978, 
recodlfled 

1984 

Establishes a battered spouse program to provide at least one shelter 
in major population centers. Counseling, information, and referral. 

Service FundIng! 
Domestic Violence 

MD Ann. Code, 
Art. 88A, Sec. 101-105, 
Fam. Law Art., 
Sec. 2-404( b) 

1979, & 
1982, 

Amend. ~986 

Funds basic shelter and other domestic violence services. Allows 
counties to authorize a $15 marriage lice~se surcharge -- seven 
counties have done this. Makes shelter records confidential. En
ables counties to authorize a $25 surcharge to fund domestic 
violence programs. 

Domestic Violence 
Funding 

MD Ann. Code, 
Fam. Law Art., 
Sec. 2-404 

1987 

Increases the amount a jurisdiction may levy from $25 to $35 on 
marriage license fees to support domestic violence progran1s. 

Sexual Assault 
Services 

MD Ann. Code, 
Art. 88A, 
Sec.130(b) 

1986 

Provides for specialized support services to both adult and child 
victi:ns of sexual assault. 

Victim 
Coordinator 

MD State Govt. Art., 
Secs. 6.5-101 et seq. 
& 6.5-201 to 6.5-205 

1988 

Creates victim coordinators in each jurisdiction. as well as a "Board 
of Victim Services. " 

Victim Servlces/ 
Task Force 

MDHJRSS 1984 

To establish a Governor's Task Force on Victims Services. Pro
vides for membership, appointment, staffmg, and that the task force 

MD 

report to the governor and to the General Assembly. 

Victims BIU of 
Rlghts/Fali 
Treatment 

MD Ann. Code, 
Art. 27, 
Sec. 761 

1986 

Provides for the following guidelines for'the treatment of and 
assistance to crime victims and witnesses: (1) To be informed of 
these guidelines; (2) To be treated with dignity and respect; (3) 
Information on crisis intervention assistance, emergency medical 
treatment, creditor intercession and other social services; (4) Noti
fication ,of trial court proceedings and schedule changes, and of 
post-sentencing proceedings: (5) Protection from intirtudation: (6) 
Provide separate waiting area; (7) Informed of compensntion lUld 
other fmancinl assistance including how to apply; (8) Employer 
intercession; (9) If requested, notified of arrest, bail hearing, 
dismissal. non-prosecution. trial, disposition, case closing, parole/ 
parole relense hearings, escape, mandatory release, and who to 
contact for information of proceedings: (10) Property return: (11) 
Victim impact statement/statement of opinion: (12) Speedy dispo
sition; (13) Inforn1ation on restitution and how to request it. 

Employer 
Intercession 

MD Ann. Code, 
Courts & Jud. Proc. 
Sec. 9-205 

1986 

Prohibits employer from firing an employee solely due to lost time 
as a result of responding to a subpoena. 

Court 
Attendance 

MD Ann. Code, 
Art. 27, Sec. 620 

1985 

Allows the victim to remain in the courtroom after the the victim has 
testified. Allows a representative of the victim to be present if the 
victim is deceased or disabled. 

Victim Involvement! 
Sentencing 

MD Ann. Code, 
Art. 41, Sec. 124(C) 

1982, 
Amend. 1983 

Requires victim impact statement in the pre-sentence report in any 
case resulting in serious physical injury or death to victims. 

Victim Impact 
Statement 

MD Ann. Code, 
Art. 41 Sec. 4-504 
& Art. 41,Sec.4-609 

1982 

Victims/fanuly have the right to give an account of the crime and its 
impa~t on them to the judge or jury before sentencing. 

Allocution! 
Sentencing 

MD Ann. Code, 
Art. 27, Sec. 643D 

1986 

Allows for allocution at the discretion of the judge in cases resulting 
in serious injuries or death. 

Notlflcatlon & 
VIS/Parole 

MD Ann. Code, 1985, 
Art. 41, Sees. HO-D, Amend. 1988 
4-404(d), 4-S0S(b)(2), & 4-506(6) 

Permits victims of violent cri me to request notice of parole release 
hearings, and present an updated victin1 impact statement. Parole 
Corrunission must inform the victim of its decision. Information 
about the victim is to be kept confidential in parole procedures. 'lbe 
victim may state their opinion on whether the prisoner. should be 
released. 
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Restitution MD Ann. Code, 
Art. 27, 
Sec. 640 

1977 

Establishes general restitution and providell that restitution may be 
ordered as a sentence or as a condition of probation. 

Notmcatlon of 
Proceedings! 
Post·sentence 

MD Ann. Code, 
Art. 10, 
Sec.4OA 

1986 

To receive notification of appeals or modification of se~tence, the 
victim/family must keep a current address on file with the state's 
attorney. 

Domestic Violence 
Protection 

MD Ann. Code, 
Fam. La" Art" 
Sec. 4-504 to 4-510 

Sets up procedure for obtaining civil order of protection. 

Domestic Violence! 
Warrantless Arrest 

MD Ann. Code, 
Art. 27, Sec. 594(b)(d) 

1980 

1986 

Allows for arrest without a warrant if the officer has probable cause 
to believe that battering has occurred. Report must be made within 
two hours and they must be married. 

Marital 
Rape 

MD Ann. Code, 
Sec. 27 ·464D 

Marital rape exemption ends after court-ordered separation. 

Rape Exam 
Payment 

MD Ann. Code, 
Health and Gen. Art., 
Sec. 15·157 

1979 

1986 

Services are provided free to alleged victims of sexual assault. with, 
reimbursement by the Department of Health and Mental Hygiene. 

Sexual Assault 
DennJtlon 

MD Ann. Code, 
Art. 27, Secs. 462, 463, 
464, & 4648 

1985 

Includes rape with an object. Tiered into degrees of sexual assault. 
Is gender specific as to rape. 

Chlld Protection! 
Closed Circuit 
Testimony 

MD Ann. Code, 
Courts and Jud. Proc., 
Art. 9·102 

1985 

Pennits closed circuit testimony for victims under 18 if the judge 
detemlines that testinlony in the courtroom will result in serious 
emotional distress such that the child cannot reasonably communi
cate. Limits the number of people who may be in the room. 

Chlld Protection! 
Competency 

MD Ann. Code, 
Sec. 9·102 

1985 

Specifies that in a criminal trial the age of the child shall not be the 
reason for precluding a child from testifying. 

MlulDl 
ChUdren's Act 

MD Ann. Code, 
Fam. Law Code, 
Sec. 9·401 to 9·403 

1985 

Establishes a statewide clearinghouse for missing children under 
the Dept. of Public Safety. Requires law enforcement to begin a 
prompt invelltigation of miSlling children and to utilize nationwide 
computer network. 

ChUdI 
8acklP'ound check 

MD Ann. Code, 
Fam. Law Art., 
Sec. 5.560 to 5·568 

1986 

Requiring criminal background checks for employees o~ certain 
child care facilities. 

Child 
Hearsay 

MD Cts. & Jud. Proc. Art. 
Sec. 9·1·3.1 

1988 

Out-of-court stlltement of child abuse victims are admissible if 
made to physician, pllychologist, or teacher if within the course of 
that person'lI profession. 

ChUd Abuse 
Reporting 

MD Farn. Law C~de Ann., 
Secs. 5.903(b)(I), 5.704(0) 
5.701(c)(d)(e)(h),5·904, 
& 5·901(d)(e)(l) 

1984 

Requires health care workers, police, educators, social workers, or 
anyone to report suspected cases of child abuse, or they may be 
subject to certain sllDCtions. 

ChUd 
Protection 

MD Ann. Code, 
Fam. Law. Art., 
Secs. 5·709, & 5·910 

1984 

Provides that the local mental health department pay certain emer
gency medical trea~ent charges for children who are alleged 
victims of abuse or neglect. 

ChUd 
Protection 

MD Ann. Code, 
. Fam. Law Art., 
Secs. 4-501, 4-504, 4-505, 
4-506, 405·8, & 4-509 

1985 

Strengthens protection orders on behalf of child abuse victims. 

Privacy 
Protection 

MD Ann. Code, 
Courts and Jud. Proc., 
Sec. 9·501, Sub. Title 5 

1985 

Permits judge to withhold witness addresses and telephone numbers 
if irrelevant to case. Denies defense attorney the right to reveal such 
information without approval from the witness. 

Notoriety 
for Proftt 

MD Ann. Code, 
Art. 27, SfC. 764 

1987 

Elltablishes procedunls to prevent crinlinals from profiting by 
telling their story. 
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Elderly 
Abuse 

MD Ann. Code., 
Sec. 19·347:152 
to 19·.347: 155 

1957, 
Amend. 1982, 
1983, & 1986 

Prohibits abuse of residents in nursing home and related facilities. 
Outlines procedures for reporting. 

Adult 
Protection 

MD Ann. Code, 
Title 14, 
Sec. 14-101 to 14-404 

1977, 
Amend. 1985 

Provides protection for vulnerable adults from abuse. Includes: 
protective services, investigations, reporting, and guardianship. 

Hate 
Violence 

MD Crime & Punish. Code Ann., 1982 
Secs. lOA, 470, 7, & 10 & 1984 

Felony to bum a cross without landowner's pennission. Forbids 
disturbing a religious meeting. Felony to maliciously set fire (or 
attempt to set fire) to a religious structure . 
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MASSACHUSETTS 

Enacted 

Compensation 1968. MA Gen. Laws, 
Chpt.258A, 
Sees. 1 t09 

Amend. 1982, 
1983, 1985, & 1986 

Maximum Award: $25,()(i\); Emergency Award: none; Source: 
general revenue. Amends comperLsation statute to meet VQCA 
criteria. raises maximum award to $25,000, eliminates family 
exclusion under certain conditions. Also includes motor vehicle 
crime victims. Limits liability of certain good samlUitans. 

Domestic Violence! 
Funding 

MA Gen. Laws, 
Chpt. 40, Sec. 5 

1986 

Provides fund!! to esh,blish services or progranls for abused women 
or to contract with organizations which provide such services. 

Victim BIll of Rights! MA Gen. Laws Ann., 
Service Funding Chpt. 258B & 

Chpt. 179, Sec. 4B 

1983 

Lists rights of victims. survivors and witnesses when crime has been 
reported within five days (with exceptions). Includes: (I) Noti.fi
cation of all court proceedings. schedule changes, temporary. 
provisional. or fmal release, bail. pre-trial release, and fmal dispo
sition; (2) Notification (upon request) ofpritJoner release or escape; 
(3) Infonnation on fmlUlCiai assistance, witness fees, and victim 
services; (4) Secure waiting areas; (5) Prompt property retum; (6) 
Employer/creditor intercessiou; (7) Speedy disposition; (8) Child 
care; (9) Protection from Intimidation; (10) Prompt processing of 
case; (11) Victim impact statement, victim statement of opinion, 
allocution (OA must give notice of sentencing and right to allocu
tion for felony cases); (12) Right to request restitution in final 
disposition of case; and (13) Establishes a five member Victim and 
Witness Assistance S~;u'd to administer newly established viciim 
assistance fo.!.'1d. Source -of fund: penalty assessments. 

Victim Impact 
Statement: 
Sentencing/Parole 

M A Gen. Laws, 
Chpt. 158B, Sec. 3 

1986 

Victims have the right to give court a victim impact statement and 
to request the court to submit it to the parole board. 

Parole Hearings 
Notincatlon/VIS 
AUocutlon 

MA Gen. Laws, 
Chpt.1Z7. Sec. 133A 

1981 

Parole authority must notify OA, police, and victim of their righlto 
appear at hearings and their right to make reconunendations at least 
thirty days before hearing is scheduled. 

Parole 
VIS 

MA Gen. Laws. 
Chpt. 158B, Sec. 3(h) 

1986 

Right of victim to have a victim impact transmitted to parole board . 

Mandatory Arrest 
Domestic Violence 

MA Gen. Laws, 
Chpt. 209A, Sec. 6(5.6) 

MA 

1987 

If a police officer has probable cause to believe that domestic 
violence has occurred. he shall take all actions necessary to relieve 
the situation including arrest. 

Domestic Violence 
Protection! 
Warrantless Arrest 

MA Gen. Laws, 
Chpt.209A, 
Sec. 5& 6 

1978, 
Amend. 1985 

Twenty-four hour emergency orders. Good for up to one year. 
Refrain from abuse. Vacate orders. Provided whelher married or 
not. Also protects minors. Infonnation to be given on how to take 
legal action and shelter locations. Requires arrest with probable 
cause. 

Marital 
Rape 

MA Gen. Laws, 
Chpt. 1.77, Sec:. 39 

1974, 
" 1981 

No exemption in rape and aggravated rape cases. 

Sexual Assault 
Dellnltlon 

MA Gen. Laws, 1974,1977, 
Chpt. 265, Sec. l4(A-C), Amend. 1980, 
Chpt. 233, Sec. 21(B) 1983 

Non-gender specific. Includes rape with an object. Tiered into 
degrees of rape. 

Mandatory 
Rape Investigators 

MA Gen. Laws, 
Chpt. 41, Sec. 97(b) 

1979 

Certified rape investigators. Minimum of one Ui each police 
departntent or small group of municipalities. Responsibility to 
evaluate victims and take evidence. 

ChUd 
Funding 

Acts of 1987 
Chpt.729 

1987 

Establishes a Children's Trust Fund adnUnistered by an Advisory 
Board within the office of the Governor 10 fund programs to prevent 
child abuse and neglect. 

Child Protec:Hon! MA Gen. Laws, 1985 
Videotaped TesHmony Chpt. 278 Sec. 16D 

Allows children under the age of fifteen to present videotaped 
testimony u'ijudge 's chambers with defendant present or, if victim 
is unable to face the defendant. allows c1osed.circuittestimony. 

Missing Children's 
Clearinghouse 

MA Gen. Laws. 
Chpt. 11A, Sec. 7 

1984. 
Amend. 1986 

Establishes registry for statewide infomlation on missing children. 

Statute 
of Limitations 

MA Gen. Laws, 
Chpt. 277, Sec. 63 

1985. 
Amend. 1987 

No statute of limitations for murder. Ten years for serious felonies, 
six years for other crime. Tolls from date of report to law enforce
ment or ten years from age sixteen for all sex1,lully related crimes. 
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ChUd Abuse 
Reportlna 

MA Gen. Laws, 
Chpt. 119, Sec. 51A 

1983 
" 1986 

Police. health care workers, and teachers are obligated to report 
suspected cases of child abuse. Fine fur failure to report of not more 
than $1,000. Immunity to reporters. 

ChUd 
Protection 

MA Gen. Laws, 
Chpt. 18A, Sec. 6A, 
Chpt. 119, Sec. 51B " D 

1984, 
Amend. 1986 

Defmes child abuse, directs child service teams to determine agency 
responsibility, establishes a commission to study causes of, and 
potential remedies for, violence against children. 

Domestic Violence! 
ConftdentlaUty 

MA Gen. Laws, 
Chpt. 233, Sec. 20K 

1986 

A domestic violence counselor shall not disclose confidential 
information without prior written consent of the victim. Exceptions 
in some criminal cases. 

CouDBelor 
Conlldentlalltyl 
Sexual Assault 

MA Gen. Laws, 
Chpt. 233, Sec. 20J 

1984 

Sexual assault counselors shall not disclose confidential communi
cations without the prior written consent of the victim. Includes 
criminal and civil proceedings. 

Privacy Protection 
Sexual Assault 

MA Gen. Laws, 
Chpt. 265, Sec. 24C 

1986 

Names and addresses of sexual assault victims shalibe witheld from 
public inspection, except with the consent of the judge. 

Notoriety 
for Pront 

MA Gen. Laws. 
Chpt. 258A, Sec. 8 

1978 

Prohibits convicted offender from benefiting from profits gained 
from notoriety due to crime. 

Elder 
Abuse 

MA Gen. Laws Ann., 1980, 
Chpt. 19A, Sec. 14 to 35 Amend. 1982 

Establishes the Department of Elder Affairs an'" "ontains regula
tions for treatment and services for the elderly. I ~des: reporting. 
protective services', and ombudsmen. 

Hate 
Violence 

MA Gen. Laws, 
Chpt.265, 
Sees. 37, & 39 

1980 
& 1985 

Forbids intimidation or oppression of others to exercise their 
constitutional rights. Sets a fme and prison term for persons who 
commit crimes because of race, color, religion, or national origin. 

Hate 
Violence 

MA Gen. Laws Ann., 
Chpt.266. 
Secs. 127 A, 2, 98, & 12713 

1980 
" 1985 

Prohibits willful destruction of religioul1 structures. Includes burn
ing or aiding in burning of these structures. Also provides a civil 
,cause of action for damage caused in such an incident. 

Hate 
Violence 

MA Gen. Laws Ann., 
Cbpt. r7l, 
Sea. 38, " 98C 

1980 

Prohibits libel of a poup with the malicious intent of promoting 
hatred. of that group because of race, color, or religion. Prohibits 
willful disturbance of a relisiou1 meeting. 

Hate 
Violence 

MA Gen. Laws Ann., 
Chpt.12, 
Secs. I1H, " UI 

1980 
" 1985 

ProvideR the Attorney General with the power to bring a civil action 
if R person's constitutional rights are violated. Provides for a cause 
of action. 
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Enacted: 

Compensation 

MICIDGAN 

MI Compo Laws, 
Sec. 18,353 

1976 

Maximum Award: $15,000; Emergency Award: $500; Source: 
general revenue & federal VOCA grants. 

Compensation MI Compo Laws, 
Sec. 18.351 

1985 

Amends compensation act to meet VOCA criteria and makes 
general changes in eligibility criteria. 

Service Funding/ 
Domestic Violence 

MI Compo Laws, 
Sees. 400.1501 
to 400.1510, 551.103, 
& 551.331 to 551.344 

1982, 
Amend. 1984 

Funds basic shelter and other domestic violence services with a 
marriage license surcharge of$20. Programs are administered at the 
county level with a maximum of 40% state funding. 

IHII 
of Rights 

MI Compo Laws Ann., 
Sec. 780 

1985, 
Amend. 1988 

Establishes the following rights: (1) Infonnation on victim services 
and compensation; (2) Notification of court proceedings, sentenc
ing, parole, parole hearings, pardon, general release, escape, pre
trial release, bail, plea agreements, work release, and final disposi
tion, move of inmate from any secure to non-secure setting; (3) 
Consultation on plea agreements: (4) Secure waiting areas; (5) 
Address protection; (6) Speedy trial for child abuse and criminal 
sexual conduct; (7) Court attendance unless sequestered; (8) Em
ployer intercession; (9) Victinl impact statement, statement of 
opinion, and allocution at sentencing; (10) Restitution available for 
physical, fmancial or psychological injuries; (11) Right to address 
parole officer, written/oral, upon request; (12) Prompt return of 
property; (13) Offender shall not derive any profit from the sale of 
his/her recollections; (14) Protection from intimidation. 

Victim/Witness 
Information 

MI Compo Laws, 
Sec. 764.15C 

1985 

Requires peace officers to advise victims of domestic violence of 
the availability of shelter and other conmlUpity services. 

Restitution MI Compo Laws, 
Sec. 771.3 

1985 

Amends Code of Criminal Procedures to establish right to restitu
tion for physical, financial or emotional injuries. 

Conditional! 
Mandatory 
Restitution 

MI Stats. Ann., 
Sec. 28.1287(766) 

1986 

Restitution may be ordered as a condition of paJ;ole. An order of 
restitution may be enforced by the prosecuting attorney or a victim 
in the same manner as a judgment in a civil action. 

Domestic Violence 
Protection Orders 

MI Compo Laws, 
Sec. 600.2950 

MI 

1983 

Victim may get an injunction in domestic violence cases, which 
enjoins the spouse or fornler spouse from the premises. 

Warrantless 
Arrest 

MI Compo Laws, 
Sec. 764.15(1)(a) 

1980 

If a police officer has reasonable cause to believe that a misde
meanor, (abuse or an assault) has occurred, and the suspect lives or 
has lived on the premises at one time, irrespective of the officer's 
presence he or she may arrest without a warrant. 

Marital 
Rape 

MI Compo Laws, 
Sec. 750.520(1) 

1988 

Legal spouses may by charged and convicted for rape. 

Sexual Assault 
Definition 

MI Compo Laws, 
Sec. 750.520 A & B 

1974, 
Amend. 1984, 

1985 

Tiered into degrees of sexual assault. Includes rape with an object. 
Non-gender specific. 

Child VIdeotape/ 
Court Attendant 

MI Compo Laws, 
Sec.600.2163A 

1987 

Victims of child abuse to make statements to law enforcement 
agencies on videotape. Pennits use of anatomically correct dolls, 
and pennits the victim to be accompanied by a support person. 

ChUd 
Funding 

MI Compo Laws, 
Sec. 21.171 to 21.172 

1980 

A child trust fund is set up in the Michigan Department of the 
Treasury. To be funded through income tax check-off, money 
received under the child abuse prevention act, gifts and donations. 
To fund child abuse prevention programs. 

Missing 
Children Act 

MI Compo Laws, 
Sec. 28.251 to 28.257 

1985 

Law enforcement agencies shn11 inlmediately enter information on 
any child reported missing into the law enforcement information 
network and the national crime infonnation center. 

Child Statute 
of Limitations 

MI Compo Laws, 
Sec. 767.24 

1987 

Statute of linlitations for criminal sexual abuse does not run out until 
the victims twenty first birthday or six years after the crime, 
whichever comes later. 

ChUd Abuse 
Reporting 

MI Compo Laws Ann., 
Sec. 722.621 to 722.635 

1975 

Requires anyone involved in the care or supervision of children to 
report suspected abuse or neglect. 
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Counselor 
Confidentlalityi 
Sexual Assault, 
Domestic Violence 

MI Compo Laws, 
Sec. 2157a 

1984 

Establishes confidential communication between victim and coun
selor in sexual assault and domestic violence cases. The above 
infonnation shall not be admissable in lU1Y civil or criminal proceed
ing without prior written coment of the victim. 

Notoriety 
for Profit 

MI Compo Laws, 
Sec. 780.766 

1986 

Limits convicted crimimlls from deliving profit unucr certain 
circumstlU1ces. 

Hate 
Violence 

MI Stats. ArID., 
Sees. 28.366, 28.133, 
28.628; 
MI Penal Code, 
Sec. 750.396 

1931, 
& 1981 

It is a misdemeanor to willfully disturb a religious gathering. 
Persons who march or assemble in a public place while weming a 
mask which conceals their identity are guilty of a misdemeanor. 

Introduced: 

Constitutional 
Amendment 

House Joint Resolution P 
Adding Sec. 24 to Art. I 

1988 

Crime victims, as defined by law, shall have the folIowing rights, as 
provided by law: (1) To be treated with fairness and respect for their 
dignity and privacy throughout the crinrinal justice process; (2) To 
timely disposition of the case following arrest of the accused; (3) To 
be reasonably protected from the accused throughout the crinrinal 
justice process; (4) To notification of court proceedings: (5) To 
attend trial and all other court proceedings the accused has the right 
to attend; (6) To confer with the prosecution; (7) To make a 
statement to the court at sentencing; (8) To restitution; (9) To 
infonnation about the conviction, sentence, imprisonment, and 
release of the accused: (10) The legislature may provide for an 
assessment against convicted defendants to pay for crinle victims' 
rights. 
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Enacted: 

Compensation 

MINNESOTA 

MI'i Stats. Ann., 
Sees. GIlA.51 
to 61IA.o8 

1974, 
Amend. 1987 

Maximum Award: $50.000: Emergency Award: $5,000: Source: 
general revenue, restitution, assessments, sun:harges. refunds, and 
fmes. Provides for mileage and child care expenses. 1.985 amend
ments raise maximum award to $50,000, eliminates family and 
automobile exclusions and $100 deductible and creates a $100 
minimum loss. Crime victims reparations hoard set up to administer 
program. Must include at least nne victim. 

Funding fll/' 

Victim Services 
MN Stats. Ann., 
Sees. (jot). 10 1 

1986 

A minumum of $25 and not more than $50 for misdemeanors and 
felonies may be imposed for the purpose of providing services, 
assistance or reparations to victinlS of crime. If the sentence 
includes payment of a fme of less than $100, a 10% surcharge may 
be assessed. 

Sexual Assault 
Domestic Violence 
Funding 

MN Stats. Ann., 
Secs. 611A.23, & 357.021 

1986 

Set up initial funding for sexual assault and domestic violence 
programs. 

Service Funding/ 
Sexual Assault 

MN Stats. Ann., 
Sec.611A.21 

1983 

Appropriates monies to the Depallment of Corrections for sexual 
assault victims' programs. 

Victim 
Bill of Rights 

MN Stats. Ann., 
Sec. 6lIA et seq. 

1981, 
Amend. 1987 

Establishes the following rights: (1) Notification of plea agree
ments, the charge, any plea agreement, victim services, compensa
tion, sentenci.ng, release (upon request), schedule changes: (2) 
Protection from harm and intimidation: (3) Right to request restitu
tion: (4) Victim impact statement/victim statement of opinion in 
writing and right to be present at sentencing and to object to the 
proposed disposition in writing: (5) Use of work release pay and 
other earnings for restitution: l6) Right to notice of change in 
charges/juvenile petition: (7) Notice of schedule changes: (8) 
Makes it a misdemeanor to discipline or discharge victims because 
they were subpoenaed or requested to testify; (9) Creates a statewide 
ombudsman for violutions of victim's rights: (10) Victim/address 
protection: (11) Speedy trial: (12) Separute wuiting areas; (13) Plea 
consultution: (14) Creation of a VictinlS Advisory Board. 

Witness 
Fees 

MN Stats. Ann., 
Sec. 357.24 

1983 

Provides fees of $10 ench day for attendance: tmvel fees of 24¢ per 
mile and expenses incurreu for meuls, loss of wuges und chilu care, 
not to exceed $40 per uay. 

Restitution! 
Condition of 
Probation 

MN Stats., 
Sec. 609.135 

MN 

1986, 
Amend. 1987 

If the court orders restitution and the defendant fails to pay prior to 
sixty duys prior to the end of probution, a revocation heuriilg shall 
be called. 

Restitution MN Stats. Ann., 
Sec.61IA.04 

1987 

Crime victims may make claims for reparations. Also repamtions 
board muy request restitution for victims. 

Restitution MN Stats. Ann., 
Chpt. 270A 

1987 

Providing for collection from con'/icted person's tax refund of 
court-ordereu restitution to crime victims. 

Domestic Violence 
Protection Orders 

MN Stats., 
Sec. 5188.01 

1987 

Allows orders of protection in cases of assuult, threat with a 
dangerous weapon, or placing one in fear of inlnlinent harm. 

Domestic 
Violence 

MN Stats., 
Sec. 634.20 

1985 

Evidence of similar prior conduct by the accused against a victim of 
domestic violence is admissable with restrictions. 

Warrantless 
Mandatory Arrest! 
Domestic Violence/ 
Police Training 

MN Stats. Ann., 
Sec. 629.341 

1986 

Mandates police arrest, if probable cause exists, persons who have 
assaulted (misdemeanor or felony) others with whom they reside 
with. Also requires police training on domestic violence. 

Domestic Abuse/ 
Jm'enile Courts 

MN Stats. Ann., 
Sec. 260.111, & 5188.01 

1988 

Gives juvenile courts certain authority under the Domestic Abuse 
Act. Permits local welfare agencies to bring actions under Act, 
requires "child's best interest" considerations. 

Marital 
Rape 

MN Stats. Ann., 
Sec. 609.349 

1986 

Deletes marital exemption in most cases. But exemption including 
cohabitants still applies in statutory rape cases. 

Rape Exam 
Payment 

MN Stats., 
Sec. 609.35 

1986 

Evidentiary rupe exams are to be assumed by the county in which the 
rape occuned. 

Sexual Assault 
Definition 

MN Crim. Code, 
Sec. 609.342 to 609.345 

1975 

Criminal sexual assault includes penetration with an object. Non
gender specific. Tiered into degrees of sexual assault. 
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Sexual 
Exploitation by 
Psychotherapists 

MN Stats. Ann., 
Sec.611A.24 

1986 

Creates a statutory cause of action for ciieIlls who have been 
sexually exploited by cowlselors or therapists. 

Child/Videotape/ 
Closed Circuit 
Testimony/Ht!arsay 

MN Stats. Ann., 
Sec. 595.02, 
& 260.156 

1987, 
& 1988 

Out-of-court statements in child abuse proceedings are admissable. 
Children under ten years of age may testify by video, audio, or other 
recorded method. 

ChUd 
Funding 

MN Stats. Ann., 
Sec. 299 A.20 to 299 A.22 

1986 

Sets up a children's trust fund in the State Treasury for the 
prevention of child abuse. 

Child Protection! MN Slots. Ann., 1988 
Hearsay/Competency Sec. 260.156 

Admits certain testimony provided by child victims of sexual 
assault under ten years of age. TestinlOny and evidence are 
presumed admissible, children competent, exceptions are listed. 
Sanctions provided. 

Missing 
ChUdren 

MN Stats. Ann., 
Sec. 299C.51 to 299C.53 

1984 

Collection of better data. Recommendations for better reporting. 
Tie in with the National Crime Information Center. 

Child Protection! MN Stats. Ann., 1988 
Statute of Limitations Sec. 628.26 

Charges of criminal sexual conduct may be brought within seven 
years. Changes to 18 years of age limits for criminal sanction. 

ChUd! 
Background Check 

MN Stats. Ann., 
Sec. 241.021(b) 

1986 

Conunissioner of Corrections authorized to do background checks 
on personnel employed at facilities serving children. 

ChUd! 
Privacy Protection 

MN Stats., 
Sec. 626.556 

1988 

Nanle of victim to be kept confidential in records and reports. 

ChUd Court 
Attendant 

MN Stats. Ann., 
Sec. 260.155 
Sub. 4 

1988 

A guardian ad litem may be appointed in cases of domestic child 
abuse or neglect, or if child is without parent or guardian or other 
circumstances. 

ChUdAbuse 
Reporting/Good 
Samaritan 

MN Stats. Ann., 
Sec. 626.556 

1988 

Requires the reporting of neglect of children by child care person
nel, socia! services personnel, police. or clergy. Prohibits retali
ation against those reporting. 

Child Protection! 
Limit Interviews 

MN Crim. Code, 
Sec. 626.561 

1985 

Interviews of child witnesses are to be documenled and are 10 be kepi 
to a minimum. 

Counselor 
Confidentiality! 
Sexual Assault 

MN Stats., 
Sec. 609.3471 

1987 

Provides for confidentiality for rape victims. Counselors may be 
certified through training in order to gain confidential status. 

Privacy Protection! 
Sexual Assault 

MN Stats. Ann., 
Sec. 13.82(10) 

1986 

Law enforcement agencies may prevent public access to data that 
reveal identity of a victim of sexual assault or sexual abuse. 

Notoriety 
for Profit 

MN Stats. Ann., 
Sec. 611A.68 

1988 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Adult 
Abuse 

MN Stats. Ann., 
Sec. 626.557 

1987 

Relates to maltreatment of • -vulnerable adults." Provides defrni
tions and eligibility requirements for services to victims, mandates 
reporting. . 

Hate 
Violence 

MN Stats. Ann., 
Secs. 609.28, & 609.735 

1986 

It is a misdemeanor to prevent a person from performing a lawful act 
recommended by that person's religion. or to conceal one's identity 
in public for means other than amusement. 

Witness 
Reporting 

MN Slots. Ann., 
Sec. 604.05 

1986 

Requires assistance to people in emergencies and gives general· 
immunity from liability. 
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Enacted: 

Funding 
General Services 

MISSISSIPPI 

MS Code, 
Sec. 9-11-18 

1984 

Creation of a justice COUlt clerk clearing account which monies are 
collected from the enforcement of judgements, victim restitution to 
the victims of criminal offenses, cash bonds, and fees. 

Sen'ice Funding! 
Domestic Violence 

MS Code Ann., 
Sec. 93-21-101 et. seq. 

1983 

Funds basic sheller services for the entire state. Annually authorizes 
$10,000 from muuicipalities' treasuries. Up to 75% state funding 
with a $50,000 cap per shelter. Records are confidential but abuse 
must be reported to the authorities. Discrimination is prohibited. 

Domestic Violence! 
Funding 

MS Code, 
Sec. 93-21-1et. seq .. 

. 1983, 
Amend. 1985 

Creates a victims of uomestic violence nilld whose source is 
Ilumiage license fees. Establishes a program for victinlS of domes
tic violence, and establishes criteria to qualify for funding. 

Victim Coordinator! 
Rights of Victims 

MS Code, 
Sec. 99-36-5 to 99-36-7 

1987 

Provides for a victim coordinator in each district attorney's office 
subject to the approval of the senior circuit court judge. Also 
provides for the following: (1) Protection from inti.lllidation: (2) The 
judge to keep the victim and family of victim in mind when setting 
the amount of bail; (3) Informed of court scheduling changes: (4) 
Infornled on procedures in guilty plea negotiations and arrange
ments; (5) VIS/allocution; (6) Receive information regarding 
compensation; (7) The right to be present at all public COUlt 

proceedings subject to the approval of the judge: and (8) Notifica
tion of sentencing and bail. 

Victim 
Participation 

MS Code, 
Sec. 99-15-113 

1983 

Victims and law enforcement agency shall be asked to comment in 
writing on allowing the offender to enter pretrial intervention 
programs. 

Victim Impact 
Statement 

MS Code, 
Sec. 99-19-151 to 99-19-161 

1987 

Victims shall have the right to provide the court with a written 
statement on the impact of the crinle before sentencing and the COUlt 

shall consider it. 

Victim Statement 
of Opinion 

MS Code, 
Sec. 99-20-9 

1987 

If defendant is eligible pursuant to MS Conullunity Service, the 
victim shall be asked to make written comment for recommenda
tion. 

Restitution MS Code Ann., 
99-37 -1 et. seq. 

MS 

1978 

Provides restitution procedures and enforcement. Establishes 
Restitution Centers. Restitution may be part of sentence, condition 
ofprobation, parole, work release, or suspended seI1lence. Includes 
juvenile restitution (limited to "actual damages"). 

JuyenUe 
Restitution 

MS Code, 
Sec. 43-21-605 

1980 

Covers actual damages or services. Restitution not in excess of 
actual damages to be taken out of child's assets or performance 
within one year. 

Conditional 
Restitution 

MS Code, 
Sec. 99-37-1 to 99-37-23 

1982 

Restitution may be ordered as a condition of parole, probation or 
work release when done prior to incarceration. 

Notification! 
Victims of 
Juvenile Offenses 

MS Code, 
Sec. 43-21-261(1), & (7) 

1979 

Victims of youth offenses have a right to be infomled of the 
disposition of the case. 

Notification! 
Parole 

MS Code Ann., 
Sec. 47-7-17 

1985 

Requires notification of victim or relative prior to parole release, if 
victim supplies a current address. 

Protection from 
IntimIdation 

MS Code, 
Sec. 97-9-55 

1964 

Presclibes penalties for threats, force, abuse, or any attempt to 
imtimidate or influence a witness, judge, juror, prosecutor, defense 
attorney, or any offender. 

Domestic Violence 
Protection Orders 

MS Code, 
Secs. 93-21-1, 93-21-7, 
93-21-19,& 93-21-101 
to 93-21-117 

1981 
& 1983 

Covers temporary orders, protective orders, and the confidentiality 
of reports. Grants'inU11ediate relief. Establishes shelters through 
state and municipal funding. 

Marital 
Rape 

MS Code Ann., 1981, 
Sec. 97-3-95 to 97-3-103, Amend.1985 
& 97-3-65 

Marital exemption ends when parties are living apmt (by converse 
reasoning or inteIpretation). No court order or separation agree
ment needed. 

Rape Exam 
Payment 

MS Code, 
Sec. 99-37-25 

1987 

Evidentiary rape exam payments are to be paiu by county on 
approval by the district attorney. 
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MS 

Sexual Assault 
Definition 

MS Code Ann., 1974, 
Secs. 97-3-65 to 97-3-71, Amend. 1985 
& 97-3-95 to 97-3-101 

Non-gender specific. Any penetration. Non-tiered, includes sexual 
battery as well as rape and rape of a child. Rape of a child under 
fourteen years of age is punishable by the death penalty. 

Child/Videotape 
Closed Circuit 

MS Code, 
Sec. 13-1-401 to 13-1-415 

1986 

Allows closed-circuit testimony by abused children under sixteen 
years old. Also, authorizes the use of out-of-court statements by a 
child seeking assistance or counseling in certain child abuse crimi
nal prosecutions. 

Child 
Funding 

MS Code, 
Sec. 43-17-1 to 43-17-25 

1985 

Allows payment to approved persons or agencies that provide 
medical or foster care, or maintenance to strengthen family life 
through services to children. 

Child 
Competency 

MS Code, 
Sec. 13-1-3 

1942 

Every person shall be deemed competent to give evidence (includes 
children). 

Employee 
Background check 

MS Code, 
Sec. 45-31-1 to 45-31-19 

1987 

The sex offense criminal records of child care worken. shall bemade 
available to employers and organizations whose work includes 
regular work with children. 

Child 
Hearsay 

MS Code, 
Secs. 13-1-403, & 13-1-409 

1986 

Allows admissability of out-of-court statements for children under 
twelve who are abused. Also provides for expert testimony as to the 
meaning of child's testimony. 

Child/Court 
Attendant 

MS Code, 
Secs. 13-1-405, & 13-1-407 

1986 

Allows the attendance of a service provider during court proceed
ings to accompany a child in certain cases. 

Child Abuse 
Reporting 

MSCode, 
Sec. 43-21-353 

1985 

It is the duty of child care professionals or any other persons who 
have cause to suspect abuse to report neglect and abuse and to follow 
the appropriate proceciures. 

Child 
Protective Orders 

MS Code, 
Sec. 43-21-617 

1979 

Court may issue protective orders in cases in which the welfare of 
the child is in question. 

Notoriety for 
Profit 

MSCode, 
Sec. 99-38-l,to 99-38-11 

1987 

Provides for the establishment of an escrow accowlt to be distrib
uted to the victims in certain cases, from monies received from the 
telling of a criminal's story. 

Adult 
Abuse 

MS Code, 
Sec. 43-45-1 to 43-45-31 

1982 

Provides protective services for abused, neglected or exploited 
adults who reside in personal care homes in the state. 

Hate 
Violence 

MS Code Ann., 
Sec. 97-35-17 

1964, 
Amend. 1972 

Willfully disturbing a religious assembly is a misdemeanor. 

Hate 
Violence 

MS Code Ann., 
Sec. 97-17-39 

A misdemeanor to willfully deface church property. 

Guilty/ 
Mentally III 

MS Code Ann., 
Sec. 99-13-7 

1973 

1972 

Stringent requirements set out for use of the insanity defense. 
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Enacted: 

Compensation! 
Service Funding 
Notorlet.Y for Profit 

MISSOURI 

MO Rev. Slats., 
Chpt. 595.010 to 595.070 

1981, 
Amend. 

1982, 1984 
1985, & 1986 

Maximum Award: $10,000: Emergency Award: $100: Source: 
penalty assessment. ($36, ofwhich$35 is applied to ftmd.) Fuuding 
provided for direct service, emergency services, crisis intervention, 
counseling, and victim advocacy. Only provided for new services. 
Limited to $90,otX) each fiscal year. Brings statute into compliance 
with VOCA; covers mental health counseling expenses IIp to $1,000 
,md $2,000 for burial expenses: removes $200 deductible for elderly 
victims; allows compensation for domestic violence victims if there 
is a prosecution of the offender. In addition. enacts a "Notoriety for 
Profit" provision whereby payment of profits will go to the ftmd. 

Service Funding! 
Domestic Violence 

MO Rev Stats., 
Sec. 455.200 to 455.2~0 

1983 

Funds basic shelter services up to 75% of state funds. County may 
adopt a $5 marriage and $10 divorce surcharge. Shelter records are 
confidential. 

Victim 
Bill of Rights 

MO Rev. Stats., 
Sec. 595.209(1-13) 

1986 

Establishes the following rights for victims: (1) Notification of 
temporary, provisional, or [mal release. escape, parole, court sched
uling, pre-trial release, Case process notification, sentencing. work 
release. [mal disposition; (2) Protection from intimidation; (3) 
Victim statement of opinion, victinl impact statement, allocution; 
(4) lnfolmationconcerning restitution; (5) Victim/witness informa
tion: (6) Secure waiting areas: (7) Expedient property return: (8) 
Employer/creditor intercession: (9) Speedy trial: (10) VIS/VSO at 
parole: (11) information concerning witness fees: (12) Victinl/ 
witness progranls established in prosecutor offices. 

Plea Participation! 
Notification 

MO Rev. Stats., 
Sec. 557.041 

1986 

Victim must be notified and be allowed to appear or make a 
statement concerning a plea agreement. 

VISlVictim 
Allocution 

MO Rev. Stats., 
Sec. 595.203 

1986 

States inclusively w~at should be in a victim impact statement. 

Restitution MO Rev. Stats., 1939, 
Secs. 546.630, & 546.640 Amend. 1978 

Provides restitution for damages or for restoration of stolen or 
danlaged property. Restitution may be part of final judgment. Jury 
trial may be held if agreement cannot be reached. Victim can file 
civil claim against offender's property and wages as a separate law 
suit. Requires that in all cases of felony conviction the convicted 
party shall restore stolen property or make reparations for damages. 

Restitution 
Conditon of 
Probation 

MO Re,'. Stats., 
Sec. 559.021-2(1) 

MO 

1977, 
Amend. 1981, 
1985, & 1986 

As a condition of probation. restitution must be made to the victim 
or their dependant in the amount determined by the court. 

Domestic Violence 
Protection Orders! 
Warrantless Arrest 

MO Rev. Stats., 
Sec. 455.010 to 455.085 

1980, 
Amend. 1986 

Victims of domestic violence may seek relief hy filing a verified 
petition alkging Stich abuse by the respondent. Clarifie~ cOlu1s 
authollty on conditions of harrassment and extends aUlhOlity to 
grant restraining orders. Also, grants police officer the right to 
arrest without a warrant irrespective of his or her presence if he or 
she has probable cause to believe domestic abuse (misdemerulOr or 
felony) has occurred. 

Marital 
Rape 

MO Re,'. Ann. Stats., 
Sec. 566.010:2 

1979 

Marital rape exemption ends when parties are separated under a 
court order. 

Rape Exam 
Payment 

MO Rev. Stats., 
Sec. 191.225 

1980 

Evidentiary rape exams are to be paid by the Department of Social 
Services. 

Sexual Assault 
Definition 

MO Rev. Stats., 
Chpt.566 

Tiered into degrees of sexual assault. 

Sexual Assaultl 
Rape Shield 

MO Rev. Stats., 
Chpt. 491.015 

1977, 
Amend. 1980 

1985 

Expands rape shield statute to apply to a broader number of sex 
offenses. 

Child Protection! 
Videotaped 
Testimony/Missing 
Children!Hearsay 
Admissibility . 

MO Rev. Stats., 
Secs. 492.304, 
& 491.675 to 491.693 
491.075 

1985 

Pertains to certain offenses against children. Provides for vide
otaped testimony for children under tweive years of age, cross
examination on videotape and protection for child witnesses from 
confrontation with offender. Also establishes a statewide clearing
house for missing children and mandates inmlediate response to 
missing children reports. 

Child 
Funding 

MO Rev. Stats., 
Sec. 210.170 to 210.174 

1983 

Children's trust ftmd established through designations on income 
tax reftmds to flilld community based educational or service pro
grams designed to alleviate child abuse and neglect. 
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ChUd 
Competency 

MO Ann. StiltS., 
Sec. 491.060(2) 

1985, 
Amend. 1987 

Children under seventeen years of age are competent without prior 
qualification only in criminal proceedings. 

Missing 
ChUdren 

MO Re\,. Stats., 
Sees. 43.400(1 & 2), 
210.145(2), & 210.152 

1984 
& 1985 

Reports of missing persons are to be inunediately entered into the 
Missouri UnifOlTIl Law Enforcement System (MULES), and the 
National Crime Infomlation Center (NCIC). 

Child/Court 
Attendant 

MO Re\,. Stats., 
Sec. 210.160 

1982, 
Amend. 1985 

In cases of child abuse or neglect, a guardian ad litem shall be 
appointed to represent the child. Mayor may not be an attorney. 

Child Abuse 
Reporting 

MO Re\,. Stats .• 
Sees. 2JO.115(1), 210.135, 
210.165, & 568.110 

1982 
& 1984 

Any child care worker or health care professional shall report 
suspected cases of child abuse. Failure to report constitutes a class 
A misdemeanor. Reporters are inmlune from liability. 

,Child 
Speedy Trial 

MO Ann. Stats., 
Sec. 491.710 

1987 

Ensures speedy trial for child victims and witnesses by establishing 
that the court shall give these cases priority and shall consider the 
impact of delays on the child's welfare. 

Elder 
Abuse 

MO Stats. Ann., 
Sec. 660.250 to 660.295 

1980 
Amend. 1983 

Provides protection for persons sixty years of age and older. 
Includes: protective services, reporting, remedies, and peace officer 
functions. 

Facll1ty/ 
Abuse 

MO Stats. Ann., 
Sec. 198.003 to 198.105 

1981, 
Amend. 1984 

Provides for regulations for convalescent, nursing, and boarding 
homes including abuse and neglect. Includes: reporting, recording, 
and personnel procedures. 

Hate 
Violence 

MO Rev. Stats. Ann., 
Sec. 574.075 

1985 

Makes it a misdemeanor to enter a place of worship while intoxi
cated. 

Hate 
Violence 

MO Re\,. Stats. Ann., 
Sec. 79.450, 
& 77.570 

1985 

Board of Aldemlen have authority to restrain and prohibit distur
bances of religious assemblies. 

Hate 
Violence 

S.B.678 1988 

Establishes penalties for vandalizing, defacing, or damaging reli
gious structures or places of worship. Establishes crime of ethnic 
intimidation for crimes motivated by race, color, religion, or 
national origin. 
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Enacted: 

Compensation 

MONTANA 

MT Code Ann., 1977, 
Sec. 53·9·101 to 53·9·133 Amend. 1979, 

1981,1983, 
& 1987 

Maximum Award: $25,000; Tentative award for hardship; Source: 
fines, penalty assessments, and restitution. 

Service Funding! 
Domestic Violence 

MT Code Ann., 1979, 
Title 53, Amend. 198!, 
Sees. 40·2-401 to 40·2·405 1983,1987 
40·1·202, & 25·1·201 

Funds basic shelter services. A $14 marriage surcharge iR deposited 
in general fund. Services can receive up to 80% state funding. 
Appropriations were $131,871 in 1987 and $135,700 in 1988. Part 
of the fine for the criminal offense of domestic abuse is used to fund 
the program. 

Treatment of 
Victims and 
Witnesses 

MT Code Ann., 
Sees. 46·24-101 to 46·24-105, 
& 46·24-201 to 46 • .24-206 

1985 

Establishes the following rights: (1) Information on victim services 
and compensation; (2) Protection from intimidation; (3) Notifica
tion of schedule changeR; (4) Notification in felony cases of arrest, 
pre-trial release, plea agreements, trial, sentencing, bail, parole 
hearings, parc.1on, work release, sentence, general release; (5) Prose
cutor shall consult victim to obtain view regarding disposition, 
dismissal, release pending trial, pleas, pre-trial diversions and 
deferred sentencing; (6) Property return: (7) Employer/creditor 
intervention; and (8) Training in victim assistance for prosecutors 
and law enforcement. 

Restitution! 
Victim Impac~ 
Statement 

MT Code Ann., 
Sec. 46·18·241 to 46·18·249 

1983 

Provides for restitution as a condition of parole, suspended or 
deferred sentence. Includes VIS in the pre-sentence inv~stigation 
report and allows restitution for psychological injuries. 

Parole 
Allocution 

MT Code Ann., 
Sec. 46·23·204 

1955 

The board shall be required to hear the oral statements from all 
persons desiring to be heard. 

Restitution MT Code Ann., 
Secs.46·18.101(3)(b), 
46·18·232, 46·18·2."4 
to 246-18·249, & 46·18·201 

1981, 
& 1983 

An offender may be ordered to make restitution to victims of the 
offense. 

Restitution MT Code Ann., 1985 
Sec. 45·5·503 to 45·5·507 

Upon conviction of incest or sexual assault without consent, court 

MT 

must require payment of victim's counseling costs. 

Domestic Violence/ 
Protection Orders 

MT Code Ann., 
Secs. 40·4-121, & 46·6·422 

1985 

A temporary restmining order may be imposed against a legally 
separated party if the danger exists of molesting or disturbing the 
peace of the party or of any child. 

Marital 
Rape 

MT Rev. Code Ann., 
Sec. 45.5.511(2) 

1983 

Abolishes the marital rape exemption for spouses living apart. 

Rape Exam 
Payment 

MTCodeAnn., 
Sec. 46·15.411 

1977 

The local law enforcement agency in which an alleged incident of 
sexual abuse occurs shall pay for the medical examination. 

Sexual Assault 
Deftnltlon 

MT Code Ann., 
Secs.45.5.511, 
& 45·2-101 

1987 

Non-gender specific. Includes rape with an object. Force, fear, or 
threats (not resistance) are sufficient to show lack of consent. 

Videotape/Sexual. 
Assault Victims 

MT Code Ann., 
Sec. 46·15·401 
to 46·15·403 

1977, 
Amend. 1979, 

& 1983 

At the request of the victim and with the concurrence of the 
prosecuting attorney, the testimony of a sexual assault victim may 
be recorded by means of videotape for presentation at trial, at which 
time the victim need not be present. 

ChUd 
Competency 

MT, Rules of Evld., 
Rule 601 

1977 

Every person is competent to be a witness except as otherwise 
provided in these lules. 

ChUd Abuse 
Reporting 

MJI.' Code Ann., 
Sees. 41·3.201, 
& 41·3·203 

1965, 
Amend 1973, 

1979,1981, 
1983, & 1987 

The following are manda.ted to report suspected cases of child 
abuse: Health care workers, religious healers, school personnel, 

. social workers, child care workers, police, and state institution 
workers. Reporters are immune from liability. If mandated 
reporters do not report, they are civilly liable for the damages 
caused. Also guilty of a misdemeanor and penalized up to $500 or 
up to six months in jailor both. 

Notoriety 
for Pront 

MT Code Ann., 
Sec.S3·9.104(1)(d) 

1983, 
Amend. 1987 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Elder 
Protection 

MT Code Ann., 
Sec. 53·5·201 to 53·5·207 

1975 

Ensures that aged persons or disabled adults be afforded protective 
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services. 

Elder 
Abuse 

MT Code Ann., 1983, 
Sec:. 53-5·201 to 53-5-207 Amend. 1985, 

" 1987 

Montana elder abuse protection act. Cooperation rmong agenciell 
to protect the elderly. Includell reporting requirementll. Also 
provides for a protective team. 

Elder 
Abuse 

MT Code Ann., 1983, 
Sec. 53·5·501 to 53-5·515 Amend. 1985 

Provides for cooperation among agencies to prevent elderly abuse, 
neglect. and exploitation. Includes: protective services, reporting. 
and penalties. 

Mandatory 
Police Tralnll1l 

MT Code Ann., 
Sec:. 46-24-101 

1985 

Montana Law Enforcement. Academy shall offer education and 
training in victim assistance for law enforcement and prosecutors. 

BaD 
Reform 

MTCodeAnn., 
Sec:s. 46·9·101,46-9·103, 
46.'.301, " 46·9·501 

1985 

Revises laws relating to bail. Requires the consideration of danger 
an offender poses to other persons, or the community. in setting bail. 
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Enacted: 

Compensation'" 

NEBRASKA 

NE Rev. Stats., 1979, 
Art. 18, Amend. 1980, 
Secs. 81·1801 to 81·1842, 1981, 1982, 
Art. 73, & Sec. 74·7301 1985, & 1986 

Maximum Award: $10,000 (with some exceptions); Emergency 
Award: $500; Source: prison industry . Amended in 1982 to transfer 
the administration of the fund to the Crime Commission. 1985 came 
into compliance with VOCA. 1986 amendment abolished the Crime 
Victim's Reparations Board to create the Crime Victim's Repara
tions Committee. 

Victim Service 
Funding'" 

NE Rev. Stats., 1980, 
Sees. 81-1423, & 81·1841 Amend. 1981 

1985 

Creates Crime Victim & Witness Assistance Fund with special 
appropriation fund primarily for locaJ programs. 

"'Due to severe budgetary constraints no appropriations were made 
for compensation or victim service funding in the 1985 or 1986 
legislative sessions; a proposal to fund both programs through an 
additional court cost is before tile 1988 unicameral session. 

Funding for Services! NE Rev. Stat., 
Domestic Violence Sec. 42-901 to 42-927 

1978, 
& 1982 

Funds basic shelter and other domestic violence services. Shelter 
records are confidentiaJ. 

Victim 
BUI of Rights 

NE Rev. Stats., 
Art. 18, 
Sec. 81·1843 to 81·1848 

1981 

Establishes the following rights: (1) Property return; (2) Notifica
tion of fmaJ disposition, perpetrator or defendant release (if felony), 
schedule changes; (3) Protection from intimidation; (4) Information 
on criminaJ justice procedures, financiaJ aid, witness fees, and 
services; (5) Secure waiting areas; (6) Employer intercession; (7) 
Speedy disposition. 

Victim Participation! NE Rev. Stats., 
Parole Allocution Sec. 84-1329.01 

1975 

Not specific to victim,however, states that every meeting of a public 
body shaU be open to the public in order that citizens may exercise 
their democratic privilege of attending and speaking at public 
meetings. 

Victim Participation! NE Rev. Stats., 
Notlflcatlon Secs. 29·2261, 

29-120, & 23-1201 

1983 

Makes victim impact statement and statement of opinion part of pre
sentence investigation. District Attorney must make good faith 
effort to notify and consult with victim prior to plea bargain 
agreement. 

Restitution NE Rev. Stats., 1978 

NE 

Sec. 29·2262 

Restitution to be ordered or such reparations as the court determines 
to be appropriate for the loss or damage caused thereby. 

Restitution! 
Condition of 
Probatlon!Parole 

NE Rev. Stats., 
Sec. 29-2219, 
& 29-2280 

1986 

The offender shall make restitution according to a court order. The 
probation or parole of a defendant may be revoked if the defendant 
fails to comply with the restitution order. 

Domestic Violence 
Protection Orders 

NE Rev. Stats., 
Sec. 42-924 to 42-926 

1984 

Provides for temporary restraining orders in domestic violence 
casC'!', 

Domestic Violence 
ConftdentlaHty 

NE Rev. Stats., 
Sec. 42-918 

1978 

Strict confidentiaJ shall be observed in all contacts with domestic 
violence victims and their families. All records shall be confiden
tiaJ. 

Marital 
Rape 

NE Rev. Stats., 
Sec. 28-319 to 28-320; 
NE Rules of Evld., 
Sec. 27-505, Rule 505 

Abolishes the marital rape exemption in nil cases . 

Sexual Assault 
Deftnltlon 

NE Rev. Stats., 
Sec. 28-317 to 28-321 

1976 

1978 

Non-gender specific. Includes rape with an object. Tiered into 
degrees of sexuaJ assault. 

ChJld Closed
Circuit Testimony 

NE Supreme Court 
State v. Warfield 
55 USLW (BNA) 2069 

1986 

Approved and clarified use of closed-circuit television to obtain 
testimony of child sexual abuse victim who is removed from the 
physical presence of defendant while testifying. 

ChUd 
Competency 

NE Rev. Stats., 
Sec. 27-601 

All persons are competent unless otherwise provided. 

Missing 
ChUdren 

NE Rev. Stats., 
Sec. 43·2001 to 43-2012 

1979 

1987 

"The Missing Children ID Act" creates a system for notification of 
agencies within the state to be alerted concerning missing persons. 

Central 
Registry 

NE Rev. Stats., 
Sees. 28-718 

1979, 
1985 

Central registry of such reports is to be kept by the Department of 
Public Welfare . 

1988 NOV A Legislative D' ~ctory 141 



NE 

Chlld Abuse 
Reporting 

NE Rev. Stats., 
Sees. 28-711. Be 28-717 

1979, 
Amend. 1984 

Anyone, especially child care workers, have an obligation to report 
suspected cases of child abuse or neglect. Failure to report consti
tutes a class m misdemeanor. 

Notoriety 
for Proftt 

NE Rev. Stats., 
Sec. 81-1836 

1978 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Adult 
Services 

NE Rev. Stots., 
Sec. 68·1301 to 68-1306 

1979 

Defines entitlements of older persons. Creates an administrative 
advisory committee for older persons. 

Hate 
Violence 

NE Rev. Stats., 
Sec. 10·148 

1983 

Provides for a civil cause of action if a person is denied their 
constitutional rights. 
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Enacted: 

Compensation 

NEVADA 

NV Rev. Stats., 
Chpt. 217.010 
to 217.270 

1981, 
Amend. 1983, 

& 1987 

Maximum Award: S15,OOO; Emergency Award: $400 cash and 
SI,OOO essential personal property; Source: fines & Notoriety for 
Profit. Provides for payment of medical or funeral expenses and lost 
wages. Increases income ceiling. Increases forfeiture and bail fund. 
Emergency award of up to S400 for loss of cash to pay expenses for 
thirty days and $1000 for essential personal property. Expands the 
group who may receive compensation to include drunk driving 
victims. Notl!: prog,.am not eligible for VOCA grants because it 
does not compl!nsatl! non-rl!sidl!nts. 

Compensation! 
Notification! 
Release & escape! 
CounsQllng 

NV Rev. Stats., 
Chpts. 209.521, 
217.050, & 217.480 

1985 

Redefmes personal injury under compensation to include sexual 
abuse and sexually-abused m.inors. Liberalizes emergency awards 
benefits. Mandates, upon request of the victim, notification of 
prisoner escape or I'elease. Requires each county to provide 
counseling for sexual abuse victims and relatives (if Dot offender) 
living with them. No funding attached. 

Compensation! 
Funding 

NV Rev. Stats., 
Chpts. 200.760, 178.518, 
& 179.118 to 179.121 

1983 

Provides for forfeiture of personal property of offenders in certain 
cases. Up to S350,OOO of such funds go to compensation program. 

Service Funding! 
Domestic Vlolencel 
Sexual Assault 

NV Rev. Stats., 
Chpts.117.400 
to 217.470,& 122.060 

1981, 
Amend. 1983, 
1985, & 1987 

Funds shelter and other domestic violence services. Marriage 
license surcharge administered by counties. State funding up to 
85% of costs. Additional 15% to rape crisis centers in countries 
larger than 250,000. Authorizes County Commissioners to estab
lish a Domestic Violence Advisory Board to distribute funds. 

Sexual Assault NV Rev. Stats., 1975 
Funding! Chpts. 217.280 to 217.350, 
Rape Exam Payment & 449.244 

Covers rape exams and counseling for victims of sexual assault or 
attempted sexual assault and spouses to be paid by county in which 
crime occurred. $1,000 allocated for counseling and medical care. 

Victim 
8U1 of Rlgh~s 

NV Rev. Stats., 
Chpt. 178.569 

1983 

Establishes the following rights: (1) Protection from intimidation; 
(2) Notification of schedule changes; (3) Secure waiting areas; (4) 
Property return, or information on impounded property; (5) infor
mation on witness fees; (6) Notificationfmformation (upon request) 

NV 

of pre-trial release, bail, fmal disposition, and felony release; and 
(7) Employer intercession. 

Speedy 
Trial 

NV Rev. Stats., 
Chpt. 174.511 

1982 

Grants prosecutor the right to request a trial within sixty days of 
arraignment based on emotional problems of victim. 

Victim Involvement! NV Rev. Stats., 1981 
Sentencing Chpt.I76.145 

Allows victim impact statem.ent to be considered at sentencing. 

Parole 
VIS! Allocution 

NV Rev. Stats., 
Chpt. 213.130 

1983 

Meetings for the purpose of considering applications for parole 
must be open to the public. The board may deliberate in private after 
a public meeting to consider an application for parole. The victim 
of any parole application may submit documents to the board and 
may testify at meetings. No application for parole may be consid
ered until the board has notified the victim of these rights. 

Restitution! 
Conditional 

NV Rev. Stats., 
Chpt.I76.189 

Amend. 
1981, & 1983 

Failure to make restitution to be considered a violation of probation. 
If recipient of restitution is not located within three years, monies 
collected will be deposited in Violent Crime Compensation Fund . 
Court must order restitution as a condition of probation or sus
panded sentence. 

Restitution! 
Mandatory 

NV Rev. Stats., 
Chpt. 209.4821 -.4843 

1981, 
Amend. 1983 

Permits offenders to be assigned to community work release centers 
to pay restitution, funds may be deducted from wages. Broadens 
definitiOil of damages to include indirect damages. Requires court 
to order restitution or state reasons for failing to do so. Restitution 
may include monies for psychologi~al counseling. 

Restitution NV Rev. Stats., 
Chpt. 213.126 

1963 

Permits court to order restitution as a condition of parole. Makes 
failure to comply with restitution order a violation of parole. 

Clemency 
Notifica~on! 

Involvement 

NV Rev. Stats., 
Chpts. 213.095, & 213.040 

1983 

Requires advance not".fication to victim upon written request in 
cases of application for pardon, COffmlUtation of sentence, or for 
fines to be remitted. 

Notification! 
Juvenile Disposition 

NV Rev. Stats., 
Sec. 62.193 

1987 

The District Attorney may notify the victim of disposition of 
juvenile cases. The victim cannot disclose information to anyone 
else. 
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Protection from 
intimidation 

NV Rev. Stats., 
Chpt. 178.569 et seq. 

1983 

Provides criminal penalties for intimidation of victims and wit
nesses. 

Domestic Violence 
Protection Orders 

NV Rev. Stats., 
ClIpt.4.370 

1985 

Provides for temporary restraining orders in domestic violence 
situations. 

Mandatoryl 
Warrantless Arrest 

NV Rev'. Stats., 
Chpt. 171.137 

1985 

If there is an indication of injury or that violence has occurred, 
irrespective of the officer's presence, he or she must arrest the 
suspected offender or show good cause for not arresting. Can arrest 
without a warrant. 

Marital 
Rape 

NV Rev. Stats., 
Sec. ZOO.373 

1987 

Removes the marital exemption in cases of sexual assault if assault 
is committed by force or threat of force. 

Sexual Assault 
Deftnltlon 

NV Rev. Stats., 
Chpt. 200.366 

1977 

Non-gender specific. Includes rape with an object. Stronger 
sentences for using force. 

Sexual Abuse NV Rev. Stats., 1985 
& Children! Sec. 174.127 
Videotaped Testimony 

Authorizes videotaping depositions of victims of sexual abuse or 
prospective witnesses in criminal prosecutions if less than fourteen 
years of age. Under certain circumstances the court may allow use 
of videotape in any proceeding in lieu of testimony. 

ChUd 
Funding 

NV Rev. Stats., 
Chpt. 432.131 et seq. 

1985 

Creates a child trust account and a seven member board for the 
protection of children to aid in the prevention of child abuse and 
neglect. Establishes a $2 fee on birth and death certificates to fund 
program. 

ChUd 
Competency 

NV Rev. Stats., 
Cbpt. 50.015 

1971 

Every person is competent to be a witness. In practice, child victims 
of sexual assault must prove to a degree iliat they are competent. 

Missing 
ChUdreD 

NV Rev. Stats., 
Chpt. 432.150 to 432.220 

1!185 

Establishes programs in the attorney general's office to coordinate 
information and activities regarding missing children and to assist 
schools in establishing information programs regarding missing 
children. Also, addresses the responsibilities of law enforcement 
and the necessity of immediate action. 

ChUd/Statate 
of Umltatlons 

NV Rev. Stats., 
Cbpt. 171.095 

1985 

In sexual abuse cases, an indictment may be found at any time until 
the victim is eighteen years of age. 

Child Protection! 
Backaround Check 

NV Rev. Stats., 
Chpt.432A, 
Sec.179A 

1985, 
Amend. 1987 

Requires investigation of criminal record of every resident or 
employee over eigbteen yenrs of age in child care facilities. Author
izes the release to employers of information regnrding sexual 
offenses against children. 

ChUd 
Hearsay 

NV Rev. Stats., 
Chpt.51.385 

1985 

Out-of-court statements made by children under ten years of age 
describing sexual contact are admissable in a criminal proceeding 
if the court finds substantial guarantees of trustworthiness and if the 
child is unavailable or unable to testify. 

Chlld Protection! 
Reporttna 

NV Rev. Stats., 
Chpt. 4320.220 

1985 

Extends responsibility for reporting child abuse. Establishes court 
procedures, notification requirements, parents rights in court pro
ceedings, and defines services to be provided to child victims. 

Court 
Attendant 

NV Rev. Stats., 
Chpts.178.57I, & 171.204 1983 

Provides for attendant of victim's choice to remain with the victim 
in the courtroom in certain sexual abuse cases. Attendant cannot be 
excluded at defendant's request unless good cause is shown. If 
motion granted, attendant may have a replacement. 

Privacy 
Protection 

NV Rev. Stats., 
Chpt. 48.071 

1977 

The District Attorney may exclude any sexual assault victim's 
address and phone number in any prosecution. 

Elder 
Abuse 

NV Rev. Stats., 
Chpt.200.5091 
to 200.5099 

1981, 
Amend. 1983, 

& 1985 

Protects persons aged sixty and older from abuse, neglect, and 
exploitation. Includes reporting and penalties. 

Hate 
Violence 

NV Rev. Stats., 
Sec. 201.270 

1979 

It is a misdemeanor to disrupt religious congregations or prevent 
passage to such assembly by threat or assault. 
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NEW HAMPSHIRE 

Enacted 

Funding for Services! NH Rev. Stats., 1979, 
Domestic Violence! Chpts. 173-B & C Amend. 1981,1982, 
ConftdentiaUty 1983, 1985, 1986 

Funds basic shelter and other domestic violence services with a $13 
marriage license surcharge. State funding up to 50% of costs. 
Communications between domestic violence and sexual assault 
victims and counselors are confidential. Shelter records are confi
dential. Provides for a guardian ad litem. T~mporary relief through 
protective orders may be issued. Coordinator and compensation for 
the program are also set up. 

Funding for Services! NH Rev. Stats. 1988 
General Chpt. 196-1-4 & 6 

Establishes funding for victim asaistance based on penalty assess
ments of $2 or 10% of fine for each criminal offense except ones 
involving a motor vehicle. Allows Attorney General to make 
victgim assistance grants from fund. 

Victim/Witness 
Coordinator 

NH Rev. Stats. Ann., 
Sec. 21-M:8-6 

1987 

Establishes the office of victim/witness assistance, the position of 
victim/witness coordinator, and appropriates money therefor . 

Victim/Witness 
Information 

NH Rev. Stats., 
Sec.'. 21-M:8-6 

1987 

Establishes an Office of Victim Assistance within the department of 
justice that shall provide victims with information about the availa
bility of social and medical services: and provide information and 
coordination for county offices of victim/witness assistance and 
criminal justice agencies. 

Court 
Attendance 

2 NH Court Rules 
Rule 615 

Exclusion of a victim from the courtroom is not allowed. 

Victim Involvement! NH Rev. Stats. Ann., 
Sentencing Sec. 651:4-a 

1985 

1983 

Allocution allowed at sentencing. Victims or their families may 
appear personally or by counsel to express their views before 
sentencing in felony cases. 

Parole 
AUocution 

NH Rev. Stats. Ann., 
Sec. 651-A:ll-a 

1983 

Victims or their families may speak at a parole hearing to express 
views concerning the offense and the person responsible. 

Conditional 
Restitution P/P/WR 

NH Rev. Stats., 
Sec. 651:62 to 651:67 

1981 

Any offender may be sentenced to make restitution. May be in 
!lddition to a flOe, and may be as a condition of work release, 
prob.ation or parole. 

Notlftcation! 
Parole Hearing 

.NH Rev. Stats. Ann., 
Sec. 651-A:ll. Da 

NH 

1983 

At least fifteen days before a parole hearmg and not more than thirty, 
the parole board shall send notice to the victim of the stating the 
intention of the inmate to seek parole and the date and location of the 
hearing. 

Warrantless 
Arrest 

NH Rev. Stats. Ann., 
Sec. 594:10 

1979 

A police officer may arrest when probable cause exists Rhowing that 
an assault has occurred on a family member. 

Marital 
Rape 

NH Rev. S~ats. Ann., 
Chpt. 632-A:5 

1975, 
Amend. 1981 

Marital exemption deleted except in statutory rape cases, or cases 
involving "mentally defective" victim-wives. 

Rape Ellam 
Payment 

NH Rev. Stats. Ann. 
Chpt.184 

1988 

Requires the state Department of Justice to reimburse hospitals and 
doctors for the cost of the exanl, and states that the bill shall not be 
sent to the victim. 

Sexual Assault 
Deftnltlon 

NH Rev. Stats., 
Chpt. 632-A et seq. 

1975, 
Amend. 1979, 

1981,1985, 
& 1986, 

Non-gender specific. Includes rape with an object. Tiered into 
degrees of sexual assault. 

ChUd 
Protection Act 

NH Rev. Stats., 
Chpt. 169-C et seq. 

1979 

Provides for the following: (1) Hearings in child abuse cases are not 
to be open to the public: (2) Records shall be confidential: (3) 
Central registry for child abuse and neglect reports; (4) Child care 
workers shnil report suspected cases of child abuse. Those who are 
mandated to report and fail to are guilty of a misdemeanor: (5) Trust 
fund set up for the prevention of child abuse and neglect: (6) Limit 
on the number of interviews for child witnesses. 

Child Protection! 
Videotaped! 
Testimony/Court 
Attendant 

NH Rev: Stats. Ann., 
Chpt.517:13-a 

1985, 
Amend., 1988 

Provides that videotaped testimony of child victims 16 yearN and 
younger at the time of the offense may be used at trial. Requires 
videotape for child 12 and under unless court fmds it in the interest 
of justice not to allow the videotape. Provides court attendant for 
children 16 and under. 

ChUd 
Competency 

NH Rules of Evld., 
Rule 601 

1974 

All persons are competent to be witnesses with exception3. (The 
exceptions do not include children.) 
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Child/Statute 
of Umltations 

NH Rev. Stats., 
Sec. 63Z-A:7 

1986 

In cases where the victim is under eighteen years of age, the statute 
of limitations shall not begin until the victim reaches the age of 
eighteen. 

ChUd/Eldel'ly 
Speedy Trial 

NH Rev. Stats., 
Sec. 63Z-A:9 

1986 

For victims thirteen years of age or under or sixty five years of age 
or older, the court and the Department of Iustice shall work for a 
speedy trial to reduce trauma. 

Adult 
Protection 

NH Rev. Stats., 1977, 
Sec. 161-D:I to Uil-D:6 Amend. 1981, 

& 1983 

Provides protection to adults who are neglected, abused, and ex
ploited. Includes: reporting, registry, guardianship, and penalties. 
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NEW JERSEY 

Enacted: 

Compensation NJ Stats. Ann., 1971, 
Sec. 52:48·1 to 52:48·25 Amend. 1981 

& 1982 

Maximum award: $25,000; Emergency Award: $1500; Source: 
general revenue and penalties. Requires applications be made 
available to victims in police stations and hospital emergency 
rooms. Eliminates minimum loss requirements for senior citizens 
and disabled. Provides funds for counseling unit within Compen
sation Board. Expands coverage to include relatives of offender 
provided victim does not live with offender at time claim is filed. 

Compensation NJ Stats. Ann., 
Sec. 2C:43·3.1 

1982 

Expands penalty assessments to include crimes of disorderly per
sons, juveniles, and drug offenses. 

Services 
Funding 

Yearly Appropriations 1986 

The Violent Crimes Compensation Board will receive $270,000: the 
Division of Criminal Justice receives $350.000 to operate the State 
and County Offices of Victim-Witness Advocacy. 

Restitution 
Service Funding 

NJ Stats. Ann., 
Sec. 2C:43-3.1 

1985 

Authorizes withholding inmales' wages to pay for victim restitution 
or penalty assessment. Establishes funding for statewide victim 
services through raising penalty assessment by $5. 

Funding for Services! 
Domestic Violence 
Confidentiality 

NJ Stats. Ann., 
Sees. 37:1·12.1 
to 37:1·12.3 &30:14-1 
to 30:14-14; 
& NJ Admin. Reg. #97 

1968, 
Amend. 1981, 

& 1982 

$5 marriage license surcharge to fund all domestic violence serv
ices. Requires bilingual services, prohibits release of minor to 
anyone other than one who sought sheller. Sheller legislation 
without appropriation. Shelter records are confidential. 

Victim NJ Stats., 1985 
8U1 of Rights Sec. 52:48-34 to 52:48·38 

Establishes the following rights: (I) to be treated with dignity and 
compassion; (2) Notification of court procedures, progress of case, 
and fmal disposition: (3) Protection from intimidation: (4) Property 
return; (5) Information on the criminal justice system: (6) Secure 
waiting areas: (7) To be compensated for a loss whenever possible. 

Victim 
Advocate 

NJ Stats. Ann., 
Secs. 52:48·39 to 52:48·45 

1985 

Establishes a state office on victim-witness advocacy and on victim 
witness assistance to appoint and supervise county victim witlless 
services. A victim witness coordinator to be appointed in each 
county. Purposes of the program include providing victims with 
information about services, compensation, and how to contact 

NJ 

county offices of victim advocacy: providing a 24 hour toll-free 
hotline telephone number for victims and witnesses to call; and 
coordination of victim assistance programs. Standards to ensure 
rights ofvictims require that offices provide the following services 
upon request for victims and witnesses: (1) orientation information 
about the criminal justice system; (2) notification of any change in 
case status or final disposition: (3) crime prevention information; 
(4) information on services; (5) advance notice of date, time and 
place of defendant's initial appearance, any plea agreement, trial 
and sentencing: (6) scheduling information: (7) separate waiting 
areas; (8) escort orliccomparument services for intimidated victims; 
(9) employer intercession: (10) notification of case disposition; (11) 
property return; (12) Plea consultation through Attorney General 
guidelines. 

Victim Involvement! NJ Stnts., 1980 
Sentencing Sec.2C:44-6 

Pennits victim impact statement as part of the pre-sentence inves
tigation. 

Victim 
Participation 

NJ Slats. Ann., 
Sec. 2C:44-6 

1985 

Extends victim impact statement in pre-sentence investigations to 
include juvenile delinquency victims. 

Parole 
Involvement 

NJ Stats. Ann., 
Sec. 30:4-123.54 

1983 

Provides notice of and allows victim impact statement/allocution at 
parole hearings. 

Restitution NJ Stats. Ann., 
Sec. 2C:43.3 

1979 

Offenders may be sentenced to pay a fme, to make restitution or 
both. The restitution cnnnot.exceed the victim's loss. 

Restitution NJ Stats. Ann., 
Condition/Probation Sec. 2C:45-1(b)(8) 

Court may order restitution as a condition of probation. 

Restitution NJ Stats. Ann., 
Sec.2C:46·1 

1979 

1985 

Gives victims right to seek civil judgment against offender's wages 
under a restitution order. 

Conditional 
Restitution 

NJ Stats., 
Sec. 2A:8.31.1 

1983 

Any defendant sentenced to make restitution who defaults may be 
ordered to perfornl work in a work program established or desig
nated by the municipality. 

Drunk Driving 
Rlghts/Notifteation 

NJ Stats. Ann., 
Sec. 39:4-50.9 

1985 

Establishes certain rights for drunk driving victims, including the 
right to notification and information about the court proceedings. 
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Protection from 
intimidation 

NJ Stab., 
Sees. 2C:18.!, 
& 2C:29-3 to 2C:29·! 

1982 

Makes it a crime to tamper with witnesses or to retaliate agairult 
them. Prohibits volunteering false information or receiving pecu
niary benefits for refraining from reporting. 

Protection from 
Intlmldat!on 

NJ Stats., 
Sees. 28·5, 29-3, & 29.4 

1983 

Strengthens existing statute on intimidation by providing for protec
tive orders to be issued wheldntimidation Of retaliation is suspected 
orlruealened. Also provides for revocation of pre-trial release when 
order is violated. 

Protection from 
intimidation 

NJ Stats. Ann., 
Sec. 2C:28·5.1 

1985 

Provides for protection of victims where defendants are out on bail. 

Domestic Violence 
Warrantless Arrest 

NJ Stats. Ann., 1968, 
Sec. 2C:25·1 to 2C:2!·16 Amend. 1981, 

& 1982 

Allows warrantless arrest with probable cause in misdemeanor 
cases, and provides for restraining orders. 

Marital 
Rape 

NJ Slats Ann., 
Sec.2C:I4-5(b) 

1979 

No aclor shall be presumed 10 be incapable of committing a sex 
offense due to marriage to a victim. 

Sexual Assault 
Deftnitlon 

NJ Stats., 
Sec. 2C:I4-1 to 2C:I4-3 

1979 

Non-gender specific. Includes with an object. Tiered into degrees 
of sexual assault. 

Child Protection! NJ Stats., 1985 
Vldeolaped Testimony Sec. 2A:84A·32.4 

Allows videotaped or closed circuit testimony for child victims or 
witnesses under the age of sixteen. 

ChUd 
Fund'ng 

NJ Stats., 
Sec.9:6A·5 

1985 

The Commissioner of th~ Department of Human Services may 
designate monies to be deposited into the Children's Trust Fund. 
Funds are to be used for the prevention of child abuse and neglect. 

Missing 
ChUdreD 

NJ Stats., 
Sec. 52:17B·9.7 

1984 

EstaMishes the Commission on Missing Children in the Attorney 
General's Office and a missing persons unit in the Division of State 
Police, Department of Public Safety 10 coordinate statewide efforts 
on missing children. 

Child/Statute 
of Limitations 

NJ Slats. Ann., 
Sec.2C:l·6 

1986 

For victims under thirteen years of age prosecution shall be com-

menced when the victim reaches the age of majority, ph!s two years. 

ChUd/ 
Backll'ound Check 

NJ Stats. Ann., 
Sec. 18A:6·7.1 

1987 

Requires criminal history record checks on candidates for employ
ment in the public schools. 

ChUd 
Hearsay 

NJ Stats., 
Sec. 9:6·8.46 

1974, 
Amend. 1977 

Previous statements made by the child relating to any allegations of 
abuse or neglect shall be admissable in evidence. 

Child Protection! 
Speedy Trial 

NJ Slats. Ann., 
Sec.2A:163·4 

Establishes right to speedy trial for child victims. 

Child Abuse 
Reportl .. 

NJ Stats. Ann., 
Sees. 9:6·8.10, 
& 9:6·8.13 

1986 

1976 

Any person who suspects cases of child abuse must report. Inunu
nily for reporters. 

Sexual ASSllult! 
General Counselor 
Conftdentlallty 

NJ Slats. Ann., 
Sec. 2A:84A·22.11 
to 2A:84A·22.16 
NJ Rules of Evld. #37 

1983, 
Amend. 1988 

Communications between counselors and sexual assault victims, as 
well as any victim counselor, are to be considered confidential. 
General victim counselors' communications are confidential ex
cluding counselors working in county victim/witness coordinator 
offices based in prosecutors offices. 

Notoriety 
ror Proftt 

NJ Stats., 
Sec. 52:4B-I 

1983 

Offenders not permitted to benefit from financial proceeds resulting 
from media coverage of crime. Profits held in escrow for five years. 
Victim may receive funds through civil judgments or restitution 
order. Remllining funds are returned to compensation fund. 

Elderly 
Ombudsman 

NJ Slats. Ann., 
Sec. 52:27G·l to 52:27G·16 

1977 

Ombudsman to protect person sixty years of age or older. Duties 
include: reporting, investigation, and registry. 

Hate 
Violence 

NJ Slats. Ann., 
Sees. 2C:33-9 to 2C:33-11 

1982 

Defacing religious property o~ place of worship, including burning 
a cross on another's property, is a crime in the fourth degree. 

Law Enforcement 
Training 

NJ Slats. Ann., 
Sec. 52:4B-47 

1985 

Police training curriculum shall include training on responding to 
the needs of crime victims. 
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Enacted: 

Compensation 

NEW l\IIEXICO 

NM Stats. Ann.., 1981. 
Sec. 31·22-1 to 31·2%-21 Amend. 1985 

Maximum Award: $12.500: Emergency Award: permitted, no set 
amoW1l: Source: general revenue. Amended in 1985 to meet VOCA 
criteria and 10 reauthorize program (or (our years. 

Compensation NM Stats. Ann., 
Sec. 31·22-8 

1978, 
Amend. 1983 

Expands compensation to include victims of homicide by vehicle 
and great bodily injury by vehicle. 

Domestic Vlulence 
Fundlni 

NM Stats. Ann., 
Sec. 40-12·1 to 40·12·6 

1978 

Fund created to offset the cost of operating the domestic relations 
mediation program. 

BIU of 
Rights 

NM Suats. Ann .• 
Sec. 31·2"-1 to 31·24-7 

1978. 
Amend. 1987 

Provide:; for the following: to be treated with dignity and compas
sion: privacy protection: protection from intimidation and harm: 
separate waiting areas: the right to be infonned. to be present and to 
be heard at all critical ~tages of the criminal justice processes to the: 
eXlent that these rights do not interfere with existing constitutional 
rights: victim impact statement. victim statement of opinion and 
allocution at sentencing: to be infonned about services: court atten
dance: to be infonned about scheduling: to be informed about any 
offer of plea bargain: to be infonned of any temporary. provisional 
or final release: to be infonned about parole and probationhearings: 
mandatory restitution: property retum. 

Conditional 
Restitution 
Victim Impact 
Statement 

NM Stats. Ann.. 
Sees. 31-17·1(D), 31·20.6, 
31·20·10, & 31·21.10(D) 

1978 

Allows sentencing judge to order restitution to the victim. Estab
lishes that restitution for actual damages shall be a condition of a 
deferred or $\Ispended senlence; requires court (and thus parole 
board) to order restitution as a condition of probation or parole: and 
provides for the use of a victim impact statement when a restitution 
plan is created. 

Restitution/ ~I\-I Stats. Ann., 
Sec. 31·17·1 

1978 

Establishes restitution as a condition o( probation or parole. 

Release 
Notif1cation 

NM Stats. Ann., 
Sec. 31·21·25 

1978, 
Amend. 1983 

Amends notification statute to require notification of victim of 
release of offender on parole. Requires district attorney to notify 
viclim of parole hearing and decision. 

Escape 
Notif1cation 

NM Stats. Ann., 
Sec. 33-2-48 

1978, 
Ameud.1983 

NM 

Requires district attorney to notify victims when prisoner escapes. 

Protection from 
Intimidation 

NM stats. AnD., 
Sec. 30·24-3 

1987 

Anyone who knowingly and maliciously intimidates or retaliates 
against a witness shall be guilty of a fourth degree felony. 

Domestic Violence 
Protection Orden! 
Wartantless Arrest 

NM Stat3. Ann .. 
Sec. 44).13-1 to 40·13-7 

1978. 
Amend. 1987 

Authority for the court to make protection orders. The police officer 
shall arrest violators without a warrant if probable clluse exists. 
Required 10 take actions to protect victim With whatever reasonable 
means necessary. 

Marital 
Rape 

NM Stats., 
Sec.30.9.10(E) 

1978 

Marital exemption ends if parties are living apart or one spouse has 
initiated legal proceedings. 

Sexual Assault 
Funding/Rape 
Exam Payment 

NM Stats. Ann., 
Sec. 29-11·1 to 29·11·6 

1978, 
Amend. 1987 

The Sexual Crimes Prosecution and Treatment Act. Funds sexual 
assault programs. Also pays for rape exams at the medical facility. 

Sexual Assault 
DeftnltlolU 

NM Stats. Ann .• 
Sec. 30·9·11 

1978 

Expands the definition of sexual assault to include penetration with 
any object. 

Child Protection! 
Videotaped 
Depositions 

NM Stats. Ann., 
Secs.30.9.17, 
& 30·9·1 

1978. 
Amend. 1983 

Provides for the videotaping of depo!litions of childl·en under 
sixteen in judge' s chambers for use at trial. 

Child 
Competency 

NM Stats. Ann., 
Sec. 30·9·18 

1987 

For alleged victims of criminal sexual penetration or conduct under 
thirteen years of age, !he court may hold an evidentiary hearing to 
decide the chWi's competency. 

Child/Statute of 
Llmltations 

NM Stats •• 
Sec. 30·1·9.1 

1987 

Application period for commencing prosecution shall not com· 
mence until the victim attains the age of eighteen. 

ChUd Abuse 
Reporting 

NM Stats Ann., 
Sec. 32-1·15 to 32-1·16 

1978 

Any medical professional or childcare worker who has suspicion 
that a child is being abused shall report the matter immediately. Any 
person failing to report is guilty of a misdemeanor and shall be fined 
not les:1 than S25 or more than SI00. Immunity is provided for the 
~porting person. 
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Child Protection! 
Exploitation 

NM Stats. Ann., 1978, 
Sec. JO.6A·l to 30·6A·4 Amend. 1984 

Relates to sexual exploitation of children, creates criminal offenses 
and penalties, includes pornography and abandonment, abuse and 
neglect. 

Counselor 
ConftdentiaUty 
DV/SA 

NM Stats. Ann., 
Sec. 31·25·1 to 31·25·6 

1987 

The records of domestic violence and sexual assault victim counsel
ors shall be confidential. 

Notoriety 
for Proftt 

NM Stats. Ann., 
Sec. 31·22-22 

1983 

Prohibits offenders from receiving financial benefits as a result of 
crime for five years. Victims may receive funds through civil 
judgments. Remaining funds are returned to offender. 

Elderly 
Abuse 

NM Stats. Ann., 
Sec. 31·18·16.1 

1978 
& 1980 

Old age enhancement on non-capital offenses. If victim is sixty 
years of age or older, aggravated with a one year mandatory jail 
tenn. If serious bodily injury, two years mandatory jailtenn. 

Adult 
PrGtection 

NM Stats. Ann., 
Sec. 27·7·1 to 27·7·13 

1982, 
Amend. 1984 

Provides for the protection, detection, and reporting of abuse, 
neglect, or exploitation of adults fifty-five years of age and older. 

Hate 
Violence 

NM Stats. Ann., 
Sec. 28·1·7 

1969, 
Amend. 1987 

Unlawful to engage in any fonn of threats, -reprisal, or discrimina
tion against any person because of who they are. 

Hate 
Violence 

NM Stats. Ann., 
Sec. 30·13·1 

1984 

Makes it a petty misdemeanor to disturb a religious gathering. 
Furthennore, it forbids the desecration of a church or any portion 
thereof. 

Gulltyl 
Mentally m 

NM Stats. Ann., 
Sec. 31·9·3 to 31·9·4 

Provides for the plea of guilty but mentally ill. 

PoUce 
Tralniag 

NM Stats. Ann., 
Sec. 29·11·1 to 29·11·6 

1982 

1978 

The Sexual Crimes Prosecution and Treatment Act is enacted to 
assist community·based victim treatment programs in the training 
of law enforcement in the effective and proper handling of sexual 
crime offenses. 
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Enacted: 

Compensation 

NEW YORK 

NY Exec. Law., 
Art. II Sec. 620-635 

1966,1969, 
Amend. 1979, 
1983, & 1986 

Unlimited medical reimbursement: $30,000 for loss earnings, sup
port: Emergency Award: $1,500; Source: general revenue. 

Compensation! 
Burial 

NY Exec. Law, 
Sec. 624(I)(d) 

1983 

Extends eligibility for compensation to anyone who paid for or 
incurred the expense of the burial costs for the victim. 

Compensation! 
Good Samaritans 

NY Exec. Law, 
Sec. 631(5)(d) 

1983 

Provides fnmilies of murdered "good samaritans" with loss of 
support without regard to financial difficulty. 

Compensation! 
Counseling 

NY Exec. Law, 
Sec. 626 

1983 

Expands covered medical expenses to include "counseling" for 
surviving spouse, parents or children of a homicide victim. 

Compensation! 
Property 
& Transportation 

NY Exec. Law, 1983 
Sees. 621(8-11), & 624(1) 

Expands compensation coverage to essential personal property loss 
& reasonable transportation expenses for all victims. Provides 
special considerations fol' elderly, disabled and child victims. 

Compensation! 
Domestic Violence 

NY Exec. Law, 
Sec. 624(2) 

1983 

Allows awards to victims of child abuse and domestic violence if 
offender is not to benefit from award. 

Compensation NY Exec. Law, 
Sec. 625(2) 

1984 

Extends filing time for compensation claim to one year after 
discovery of crime. not just one year after occurrence. 

Compensation! 
JuvenUe 

NY Crim. Proc. Law, 
Sec. 720.15(3) 

1985 

Enables unsealing of accusatory mstruments filed against a youth 
where such youth has been previously adjudicated as a youthful 
offender or convicted of a crime. Changes will allow Compensation 
Board to more comprehensively consider claims filed by victims of 
youthful offenders. 

Compensation! 
ChUdren 

NY Exec. Law, 
Secs. 64~-a(5), 621(11), 
626(2), 627(3), & 631-a(2) 

1985 

Allows greater eligibility for child victims and witnesses to receive 
counseling benefits including not requiring that a child sustain a 

NY 

physical injury to qualify for compensation. Requires Crime 
Victims Board to coordinate child services ihroughout state. En
ables compensation board to contract for counseling services for 
parents of missing children and on .return of missing children. 
Establishes guideline a for the fair treatment of children as wit
nesses. 

Compensation NY Exec. Law, 
Sec. 631(2) 

1986 

Dependant family members of crime victims who suffer a perma
nent physical disability may receive occupational training to offset 
the loss of income resulting from a crime. Eliminates the statutory 
cap of $3.000. 

Compensation NY Exec. Law, 
Sec. 626(6) 

1986 

Allows for compensation for counseling of spouse of rape victim if 
spouse resides with victim. 

Compensation! NY Exec. Law, 1986 
Rape Exam Plliyment Sec. 626(1) 

Out of pocket loss shall mean unreimbursed expenses incurred for 
medical care or other services necessary as a result of an injury. 

Compensation NY Exec. Law, 
Sec. 631(8) 

1986 

Elderly or disabled can be eligible for counseling even if not 
physically injured if counseling commences within ninety days of 
crime. 

Compensation! 
Means Test 

NY Exec. Law, 
Sec. 631(6) 

1986 

Raises the threshold for application of the fmancial means test for 
compensation eligibility from $500 to $1.000 for crimes committed 
9/1/86 to 8/31/87 and to $2,000 for crimes committed on or after 9/ 
1/87. 

Compensation!Vlctim NY Exec. Law, 1985 
Service Funding Secs. 631-a; 641; 

623(3), (10-21); & 629(1) 

Omnibus compensation amendments providing the following: shelter 
costs for domestic violence victims: elimination of phyical injury 
requirement for disabled victinls; extension of awards to drunk 
driving victims; allows local victim service programs to make 
emergency awards to needy victims, reimbursable by the Crime 
Victims Board. In addition, provides statutory guidelines for the 
board to fund local victim service programs. Additional funding for 
domestic violence, child abuse, ami elder abuse. Sexual assault 
services funded through appropriation. 

Funding for Services! 
Domestic Violence 

NY Soc. Servo Law, 1979, 
Sec.2031(a-b); Amend. 1982 
9 NY Code of Rules & Regs. 
Sec. 3.90; 
18 NY Code of Rul£,'! & Regs., 
Sec. 492.1 to 492.28; 
& NY Exec. Order No. 19 

$20 marriage surcharge to fund all services for shelters without 
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appropriations. Shelter records are confiden:tial. 

Domestic Violence! 
ChUd Funding 

NY Soc. Servo Law, 
Art. 10-0 

1986 

Trust fund to be set up along with a board to distribute funds to 
support child abuse and domestic violence programs, especially for 
prevention. 

Fair Treatment 
Standards 
for Victims 

NY Exec. Law, 
Art. 23, 
Sec. 640 to 6.59 

1984, 
Amend. 1986 

Establishes standards for the" fair treatment" of crime victims in 
law enforcement agencies and the courts. The following should be 
provided for: (1) Information about emergency medical services, 
social services, and referrals: (2) Protection from intimidation: (3) 
Secure waiting areas: (4) Notification of arrest, arraignment. pre-

", trial release, guilty plea, trial, sentencing. and prison terms: (5) 
Consultation on felony case disposition, dismissal, guilty plea, 
prettrial release, and alternative sentencing: (6) Property return: (7) 
Employer/creditor intercession; (8) Establishment of standards for 
victim programs, and required training and education for victim 
providers: and (9) Special services for certain victims (elderly, 
children, disabled), 

Victim Bill of Rights! NY Exec. Law, 1985 
JuvenUe Courts Sec. 640(2) 

Establishes a Bill of Rights for victims of juvenile offenders by 
extending all provisions of Article 23, the Bill of Rights, to include 
the juvenile justice system. 

Property 
Return 

NY Crlm. Proc. Law, 
Secs. 240.20(e-i); & 
NY Penal Law, 
Sec. 4.50.10 

1984 

Enables law enforcement a;gencies to document property with 
photographs to expedite return of property to victim. 

Employer 
intercession 

NY Penal Law, 
Sec. 21.5.11 

1983 

Protects victims who testify voluntarily from being fired for time off 
for court appearance. 

Victim Involvementl NY Crlm. Proc. Law, 1984 
Sentencing Sec. 390.40 

Enables prosecutors to file pre-sentence memo in order to provide 
courts with pertinent infomlution beyond the victim impact state
ment. 

Victim Involvementl NY Crlm. Proc. Law, 1982, 
SentenclnglResUtutionSecs. 340.30(.5), 390.50(2),Amend. 1985 

& 440 • .50(2); 
NY Penal Law, 
Sec. 60.27(1) 

Requires victim impact statement as part of pre-sentence investiga
tion. Expands victims rights in the sentencing process. Requires the 
dilltrict attorney to consult with the victim prior to sentencing and 
allows victim to review victim impact statement before it is submit
ted to court. Expands the scope of information in the VIS and grants 

family members of homicide victims the right to submit a VIS. 
Enables prosecutors to have complete pre-sentence investigation 
before sentencing. Creates restitution provisions. 

Victim Involvementl NY Fam. Ct. Act, 1986 
Fiimtly Court Sec. 3.51.1(4)(.5) 

Use of victim impact statement extended to Family Court juvenile 
delinquency proceedings. 

Restitution! 
ClvU Suits 

NY Civil Prac. Law & Rules, 1983 
Sec. 21.5; 
NY Estates, Powers, & Trusts Law, 
Sec • .5-4.1(2) 

Expands right of victint/survivors to sue offenders for damage. 

Restitution NY Penal Laws, 
Sec. 6O.27( I) 

1983 

Judges shall consider restitution as part of sentencing procedure. 

Restitution NY Estates, Powers 1983 
& Trust Laws, S~~. 5=4.1 

Extends statute of limitation on civil actions'to one year after 
criminal proceedings are terminated. 

Restitution NY Crlm. Proe. Law, 
Sees. 420.10(1), (6), (7); 
NY Penal Law, 
Sec. 60.27(8) 

1984 

Establishes specific authority in each county to collect restitution in 
order to create a systematic means for victims to receive payments. 
Creates a 5% surcharge on restitution to go to county as an incentive 
to collect restitution. 

Restitution NY Crlm. Proe. Law, 
Sec. 420.10(2); 
NY Penal Law, 
Sees. 60.27(7), & 6S.10(2)(g) 

1984 

Enables courts to order restitution payments made to the estate of a 
deceased victim. 

Restitution NY Penal Law, 
Sec. 65.10(g) 

1984 

Grants courts the authority to order restitution as a condition of 
probation or conditional discharge. 

Restitution NY Crlm. Proe. Law, 
Sec. 420.10(1)(b) 

198.5 

Provides that restitution must be paid before any criminal fines or 
penalty assessments can be collected. 
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Restitution NY Crlm. Proc. Law, 
Sec. 420.10(5), (6); 
NY Corr. Laws, 
Sec. 860(4); 
NY Penal Law, 
Sec. 60.27(7) 

1985 

Pennits judge to consider offenders' potential earnings in work 
release/prison programs at time of sentencing. Restitution must be 
collected based on the inmate's earnings. 

Restitution NY Exec. Law, 
Sec. 634(1), (6) 

1986 

Enhances stllte's ability to secure restitution by giving certain 
responsibilities to Crime Victims Board and the Attorney General. 

Conditional 
Restitution 

NY Exec. Law, 
Sec. 259-1(2)(a), & 2590) 

1986 

Court may impose restitution as a condition of parole. 

Restitution NY Penal Law, 
. Sec. 60.27(5)(a) 

1986 

Amends the penal law to raise the statutory restitution level for 
felonies to $10,000 nod for other offenses to $5,000. 

Victim Participation! NY Stats., 1985 
Notlflcatlon Parole Sec. 259-1(2)( c) 

Grants victims the right to submit a victim impact statement at 
parole hearing and to receive notification, upon request to district 
attorney, of fmal dispos~tion of conunitment. 

Notification! 
General 

NY Corr. Law, 
Sec. 149-a 

1985, 
Amend. 1986 

Requires the Department of Correctional Services to notify victims 
of escape, recapture, discharge or parole. 

Protection from 
Intimidation 

NY Exec. Law, 
Sec. 625-a(l) 

1983 

Requires notification of victims that they are protected from intimi
dation and are eligible to apply for compensation. Police stations 
must prominently post intimidation infonnation. 

Protection from 
intimidation! 
Juvenile 

, 
NY Fam. Ct. Act, 
Secs. 304.2, & 352.3 

Covers orders of protection in juvenile cases. 

Protection from 
intimidation 

NY Crlm. Proc. Law, 
Secs. 530.12(11), & 530.13(8) 

1984 

1984 

Addresses penalties for failure to obey court orders in orders of 
protection. 

Protection from 
intimidation 

NY Penal Law, 
Sec. 215.5 to 215.17 

1985 

CreateD separate felony level for crimes of intimidating a victim or 
witness. 

Protection from 
intimidation 

NY Penal Law, 
Sec. 70.02(1)(0), (c) 

NY 

1986 

Protects victims and witnesses of violent crimes from coercive and 
intimidating conduct. 

Protection from 
Intimidation! 
Protection Order 

NY Penal Law, 
Sec. 65.10(2)(k); 
NY Crlm. Proc. Law, 
Secs. 530.12, 530.13, 
& 170.55(3); 
NY Jud. Law, 
Sec. 751(1) 

1985 

Pennits a court to enforce an order of protection issued to a victim 
of a non-family offense, or to punish an offender for the violation of 
the tenns and conditions of such an order. in the same manner as is 
presently provided in family offense cases. 

Domestic Violence 
Protection 

NY Fam. ct. Act, 1984 
Secs. 818; 446; 550; 551; 655; & 1986 
656; 659; 812 (l)(c), (d); 
821(1), (9); 822(a); 841; 842; 1056; & 
NY Crlm, Proc. Law, 
Secs. 530.11(I)(d), & 530.12 

Extends family nod criminal court jurisdiction over family offenses. 
Allows orders of protectionto be entered against former spouses and 
persons who have a child in conunon regardless of whether persons 
have been married or have lived together. Allows victim of 
domestic violence to get no order of protection in the county where 
he or she lives and not just in the county where the violence took 
place. 

Protection 
Orders 

NY Crlm. Proc. Law. 
Sees. 530.12(5), & 530.13(4) 

1986 

Extends duration of orders of protection for felony convictions to 
the greater of five years from the date of conviction or three years 
from the date of expiration of the maximum term of imprisonment. 

Domestic 
Violence 

NY Soc. Serv. Law, 
Sec. 62(5)(f), & Art. 6-A 

1987 

Establishes social service district respon~ibility for the shelter and 
care of domestic violence victinls and their children. Creates the 
Domestic Violence Prevention Act which includes funding for 
residential and non-residential service delivery. 

Warrantless 
Arrest 

NY Crlm. Proc. Law, 
Sec. 140.15 

1970 

A police officer who has reasonable cause to believe a misdemeanor 
crime has been committed, may enter the premises and arrest the 
offender without a warrant. 

Marital 
Rape 

No stat. cite 1984 

Marital exemption abolished in People v. Liberta 64 NY 2d 152. 
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Sexual Assault 
Deftnltlon 

NY l'eoal Law, 
Sec • .t30.ZS to 130.35, 
130.6", 130.70, " 70.02 

1987, 
Amend. 1988 

Non-gender specific. Tiere,d intu degrees of rape. Includes object 
rape. 

Chlld/BIU 
of Rlghts 

NY Exec. J...aw, 1986 
Secs. 621(11); 624(1)(1), (h); 
626(2); 61.'7(3); 631 .. a(lXb)(W); " 
642-a 

Persons eighteen years or under who suffer physical, mental, or 
emotional injury or loss or damages as a direct result of crime shall 
be eligible for assistance from the crime victims board. Aiso 
contains training requirements and provides guidelines for child 
victims and witnesses. Special consideration must be given to 
children, including: (1) Expeditious trials; (2) Steps to minimize the 
number of times a child victim is called upon to testify; (3) AUowing 
the use of anatomically correct dolls, and; (4) providing for coun
seling reimbursement. 

Child Protection! NY Crlm. Proc. Law, 1984 
Videotaped Testimony Secs. 190.30(4),190.32(1-7), 

190.25(3)(1), " 240.45(I)(a) 

Permits videotaped testimony to be presented to grand jury for child 
witnesses under twelve and other special victims. 

Child Protection! NY Fam. Ct. Act, 1985 
Videotaped Testimony Sec. 331.4(I)(a) 

Clarifies Juvenile Procedures Code provisions (Sec. 240.45) relat
ing to discovery for videotaped examinations of witness conducted 
in grand jury proceedings. 

Child Protection! 
Closed Circuit 
Testimony 

NY Jud.Law, 
Secs.211(1)(J)(k),216(4); 
NY Crlm. Proc. Law, 
Art. 65 

1985 

Provides that vulnerable child witnesses, twelve and under, may 
provide testimony to court by closed "ircuit television. 

ChUd 
Testimony 

NY Crhn. Proc. Law, 
Sec. 60.44 

1986 

Permits child victims of sex offenses to use anatomically correct 
dolls when testifying in court. 

Missing 
ChUdren 

NY Exec. Law, 1985 
Sec. 837-e(2)(e); 
NY Ed. Law, 
Sees. 3212(2)(a), & 3213(2)(e); ( .. , 

Authorizes school districts to report to statewide registry onmissing 
children and requires immediate notification of parents wh'~n ele
mentary children are absent from school. 

Missing 
ChUdren 

NY Exec. Law, 
Sees. 837-e, & 837-f 

1986, 
Amend. 1987 

Creates missing and exploited children's clearinghouse within the 
Director of Criminal Justice Services to plan, coordinate, and 
integrate efforts to protect children. Raises the age to eighteen as a 

definable missing child. 

Child Statute of 
Limitations 

NY ClvU Prac. Law & Rules, 
Sec. 108 

1985 

Maximum of ten years from date of crime to commencement of 
action, in civil cases only. 

ChUd/ 
BacklP'ouud Check 

NY Soc. Servo Law, 
Sec. 390-b(2)(a-d) 

1986 

Any person applying for a position or volunteering in a day care 
center (including {anUiy day care) must go through a background 
check. 

ChUd 
Hearsay 

NY Fam. Ct. Act, 
Sec. 1046(a)(vl) 

1985 

Permits use of prior statements of abused or negler.ted child. victims 
as evidence. 

Child Protection! 
Privacy 

NY Civil RlEhts Law, 
Sec. 50-8(1) 

1979 

Relates to minor victims of sexual offenses. Statute restricts pre
indictment release to public of any report, paper, picture, photo, 
court file or other documents in the custody or possession of any 
public officer or employee that identifies victim. The accused is 
allowed access to infonnation. 

ChUd Counselorl 
Sexual Assault 

NY Crlm. Proc. Law, 
Sec. 190.ZS(3)(h) 

1985. 
Amend. 1986, 

" 1987 

Provides that a social worker, psychologist, rape crisis counselor, or 
other support person may accompany a child sexual assault victim 
twelve years of age or younger in grand jury room. 

ChUd Abuse 
Reportlna 

NY Soc. Servo Law. 
Sec:. 413; 
NY Crlm. Proc. Law, 
Sec. 190.25(4)(b) 

1973 
" 1986 

The following are mandated to report suspected cases of child 
abuse: medical, school personnel, social service workers, day care 
workers, police officers, and district attorneys. If a mandated 
reporter willfully fails to report they are guilty of a class A 
misdemeanor and civilly liable for the damages caused by such 
failure. Those who report are immune from liability. 

Conftdentlallty NY Civil Proc. Law, 
Sees. 4504(0), & 4507 

1984 

Clarifies that disclosure of otherwise privileged medical, psycho
logical or psychiatric infonnation solely for the purpose of obtain
ing insurance will not result in loss of all confidentiality protections. 
Applies only to psychologists. 

Conftdentlallty NY ClvU Proc. Law, 1985 
Sec. 4508(a), & 4(b)(I), (2) 

Provides that client/victim counselor confidentiality shall not be 
waived by authorizing disclosure of infonnation for purposes of 
obtaining insurance benefits. Applies only to soc_al workers. 
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Notoriety 
for Profit 

NY Exec. Law, 
Sec. 632-0 

1980 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Adult 
Protection 

NY Sac. Servo Low, 
Art. 9-B, Title I & 2, 
Sees. 473, & 473.0 

1975, 

Pertains to guardianship, reporting and access to persons believed 
in need of protective services. 

Hate 
Violence 

NY Penal Law, 
Secs. 240.30, & 240.21 

1984 

Makes it a misdemeanor to physically threaten or harass another 
person because of race, color, religion, or national origin. Also. 
damaging a building used for religious purposes for the same 
reasons is prohibited. Aggravated harrassment is a felony. A persoll 
is guilty of the misdemeanor of aggravated disorderly conduct ifhe 
or she disturbs a religious assembly. 

Hate 
Violence 

NY Civil Rights Law, 
Sec. 4O.c, & 4O.d 

1984 

No person shall be discriminated against because of race, creed, 
color. national origin. sex, marital status or disability. 

Mandatory 
Pollee Training 

NY Exec. Law, 
Art. 23, 
Sec. 642(5) 

1987 

Victim assistance training shall be provided for law enforcement 
and prosecutors . 
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Enacted: 

Compensation 

NORTH CAROLINA 

NC Gen. Stats., 
Chpt.15B 

1983, 
Amend. 1987 

Maximum Award: $20,000 plus funeral expenses: Emergency 
Awnrd: $500; Source: general revenue of $1 million provided. 

Compensation! NC Gen. Stats., 
Sexual Assault! Chpt. 143B-480.2 et seq. 
Rape Exam Payment 

1981;' 
1983 

Describes eligibility for rape and other sex offense victim assistance 
programs as well as program elements. Expands program to cover 
ambulance and mental health counseling. Provides for purchase and 
distribution of kits for rape exam. 

Compensation NC Gen. Stats., 
Chpts. 15A-1343, 
& 15A-1374 

1987 

Establishes funding mechanisms for the compensation program. 
Probation/parole fee set at $15. 

Funding for Services! Biennial Appropriations 1982, 
Domestic Violence 
Sexual Assault 

Funds domestic violence services. $368,000 appropriated for rape 
crisis centers and urged to merge operations with domestic violence 
centers. 

Principles of Fair NC GEn. Stats., 
Treatment for Chpt. 15A-824 et seq 
Victims and Witnesses 

Establishes the following rights: (1) Witness Assistance Coordina
tors in the administrative offices of the courts or in prosecutors 
offices: (2) Property return; (3) Notification of schedule changes, 
release, parole release, class G felony escape and release, and final 
disposition; (4) Protection from intimidation: (5) Secure waiting 
areas; (6) Employer intercession; (7) Witness fees; (8) Victim 
impact statement. 

Witness Assistance 
Coordinator 

NC Code, 
Chpt. 6.5.7 A-347 

1986 

Creates witness assistance coordinator positions and allocates per
sonnel to prosecutorial districts. 

Restitution NC Gen. Stats., 
Chpts. 14S-57.1, 
15A-1343, & 15A-I021 

1935, 
Amend. 1987 

Provides that restitution is authorized in proposed plea agreements 
as a condition of probation or parole. Establishes that restitution 
may be required in instances of stolen property. Expands the 
defmition of income in detennining restitution. 

ChUd 
restitution 

NC 

NC Gen. Stats., 1987 
Sees. 148-57.l(c), 148-33.2, 
15A-1343, 15A-IOll, & 7 A-650 

To require the defendant convicted of child abuse to pay for 
rehabilitative treatment for victim as a part of sentence. 

Notiftcation 
Escape 

NC Gen. Stats., 
Sec. 15A-825(12) 

Victims of class "G" felonies or worse are to be notified of the 
escape of the offender. 

Domestic Violence 
Protection Orders 

NC Gen. Stats., 
Chpt. 50B-l to 50B-8 

1979 

The court may grant any protective order or approve consent 
agreements to bring about a cessation of acts of domestic violence. 

Domestic Violence 
Protection Orders 

NC Gen. Stats., 
Sec. 50B-4(b, 

1987 

Law enforcement officers shall arrest without a warrant if the officer 
has probable cause to believe the person has violated a court order 
e)!.cluding the person from the residence. 

Marital 
Rape 

NC Gen. Stats., 
Chpt.I4-27.8 

1979, 
Amend. 1987 

Marital exemption ends when parties are separated and living apart . 

Rape Exam 
Payment 

NC Gen. Stats., 
Sec. 143B-480.2 

1982 

Adds the following: Assistance is limitt'!d to all actual immediate 
and short-term medical expenses, not to exceed one thousand 
dollars. The crime shall have been reported within seventy-two 
hours unless good cause is shown. 

Sexual Assault 
Dennltlon 

NC Gen. Stats., 
Chpt. 14-27.1 
to 14-27.10 

1979, 
Amend. 1981, 

& 1983 

Non-gender specific. Includes rape with an object. Tiered into 
degrees of sexual assault. 

Child 
Funding 

NC Gen. Stats., 
Chpt. HO-ISO 

1983 

Children's trust fund is established in the State Treasurer's office to 
be useu by the State Board of Education to fund child abuse and 
neglect prevention programs. 

Missing 
ChUdren 

NC Gen. Stats., 
Chpt. 143B-495 to 143B-499.6 

1986 

Establishes in the Department of Crime Control and Public Safety, 
the North Carolina Center for Missing Persons with special empha
sis on missing children. 
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Child! 
Speedy Trial 

NC Gen. Stats., 
Sec.15A-701(b)(7) 

1973, 
Amend. 1977, 

1979,1983, 
" 1987 

Speedy trial for child victims and witnesses, to be expedited within 
120 days with exceptions. 

ChUd Abuse 
ReportlllI 

NC Gen. Stats., 
Chpt. 7 A-543 

1979, 
Amend. 1983 

Any person or institution who has cause 10 suspect cases of child 
abuse or neglect shall report the case to the Director of the Depart
ment of Social Services. 

ChUd 
Proeectlon 

NC Gen. Stats., 
Chpt.I05 

1985 

Requires speedy investigation of child abuse and neglect. 

Elderly 
Abuse 

NC Gen. Stats., 1973, 
Art. 6, Amend. 1975, 
Sec. 10SA-99 to 10SA-ll1 1981, 1985, 

19S6 

"The Protection of the Abused, Neglected, or Exploited Disabled 
Adult Act." To provide protective services for such persons. 

Hate 
Violence 

NC Gen. Stats., 
Sec. 14-12.7 to 14-12.11 

1981 

Outlaws the wearing of masks or hoods in a variety of places. 

Hate 
Violence 

NC Gen. Stats., 
Sec. 14-12.12 

1981 

Prohibits the burning of a cross on land without the owner's 
pemtission, or to intintidate another. 

~oUce 

Tralnlnl 
NC Gen. Stats., 
Sec. 17C-l et seq 

1984 

Training for law enforcement to be detemtined by the NC Criminal 
Justice :'~ucation and Training Standards Comntission. Eight hours 
of dealing with victims is included in the cuniculum. 
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NORTH DAKOTA 

Enacted: 

Compensation ND Cent. Code, 
Chpt. 65-13, 
Sec. 01 to 20; 

1975, 
Amend. 1987 

ND Admin. Code,Chpt. 92, 
Sec. 01 to Ii 

Maximum Award: $25.000; Emergency Award: $100; Source: 
general revenue (statute in compliance with VOCA criteria. no 
legislative changes necessary). 

Compensation ND Cent. Code, 
Sec. 65-13-06 

1987 

Removes the family exclusion. with no unjust enrichment to of
fender. Removes the minimum loss requirement. 

Compensation ND Cent. ('ode, 
Sec. 65-13-03 

1987 

Expands to include reparation for drunk drivers. Increases funeral 
allowance. 

Funding for Servl(esl ND Cent. Code, 
Domestic Violence Sees. 14-03-21,14-03-22, & 

14-07.2-01 to 14-07.2-05 

1981 

Funds domestic violence programs with a $19 marriage certificate 
surcharge. 

Vlctlms/81U 
of Rights 

ND Cent. Code, 
Chpt.12.1-34 

1987 

Provides for the following: (1) Notification of all court proceedings. 
pre-trial release, bail. plea agreements, sentencing, felony release, 
escape. fmal disposition. parole. pardon. and work release; (2) Court 
attendance; (3) Employer intercession; (4) Property return; (5) 
Secure waiting area; (6) Privacy/address protection; (7) Speedy 
disposition; (8) Victim impact statement/victim statement of opin
ion/allocution at sentencing; (9) Plea consultation; (10) Victim 
impact statement/allocution at parole. 

Victim Rights 
Study 

ND SCR 4026 1987 

Resolution to study state's programs for assistance to victims of and 
witnesses to crime. 

Employer 
intercession 

ND Cent. Code, 
Sec. 27-.09.1-17 

198'1' 

Makes revisions regarding protection of employmeni of witnesses, 
granting them the same rights as jurors. 

Witness 
Fees 

ND Cent. Code, 
Sec. 31-01-16 

1987 

Allows $25 perday for witness fees plus reimbursement for mileage 
expenses. 

AUoculion 
Sentencing 

ND Cent. Code, 
Sec. 12.1-34-02(14) 

ND 

1987 

Victim may orally address the court before sentencing, at the 
judge'S discretion, if the c\i.me was one of violence. 

Mandatoryl 
Conditional 
Restltu!lon 

ND Cent. Code, 
Sec. 12.1-32-08 

1987 

Requires courts, when sentencing in a criminal proceeding, to order 
a convicted defendant to make restitution to the victim when 
pecuniary damage has reen inflicted or to state for the record why 
restitution was not ordered. To be ordered prior to setting probation, 
sentence or parole. 

Protection from 
Intimidation 

ND Cent. Code, 
Sec. 14-07.1-06 

1987 

Revises provisions for arrest without warrant in domestic assault 
cases. 

Domestic Violence! 
Protection Orders 

ND Cent. Code, 
Sec. 14-07.1-02 

1985 

Grants county courts the authority and jurisdiction to order an adult 
abuse protection order. 

Warrantless 
Arrest 

ND Cent. Code, 
Sec. 12-64-02 

1987 

Police officer may arrest a suspected offender with probable cause 
that a misdemeanor has occurred in a domestic violence situation. 

Training 
Domestic Violence 

ND Cent. Code, 
Sets. 12-64-02. & 12-64-05 

1987 

Provides arrest procedures, guidelines and training for law enforce
ment officers in handling incidents of domestic violence and court
ordl"red protection for victims. 

Marital 
Rape 

ND Cent. Code, 
Sec. 12.1-20-09 

Deletes the marital rape defense for all sexual assault cases. 

Rape Exam 
Payment 

ND Cent. Code, 
Sec. 31-01-16 

1987 

1987 

Payment for rape exams as a medical cost. requiring reporting to law 
enforcement within 72 hours unless good cause shown. 

Sexual Assault 
Deftnltlon 

ND Cent. Code, 
Sec. 12.1-20-02 to 12.1-20-03 

1987 

Tiered into classes of sexual assault. Includes rape with an object. 

Date 
Rape 

ND Cent. Code. 
Sec. 12.1-20-03 

1987 

Removes the "voluntary companion" language from the class A 
felony charge. This language formerly served as a defense or a bar 
to such charge . 
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Statute or 
Limitations! 
Sexual Assault 

ND Cent. Code, 
Sec. n.l-lO-01 

1987 

Removes the ninety-day statute oflimitations for the prosecution of 
sexual offenses. 

Therapist/Sexual 
Exploitation 

ND Cent. Code, 
Sec. 12.1-20-06.1 

1987 

Provides a criminal charge for a variety of professionals who have 
sexual contact with clients. 

ChlldlBlU 
or Rlahts 

ND Cent. Code, 
Chpt. n.I-35 

1987 

Provides the following for children: (1) Explanation ofproceedings; 
(2) Privacy/address protection; (3) Speedy Trial; (4) Limitation on 
interviews. 

ChHd Abuse! 
Funding 

ND Cent. Code, 
Chpt. 50-27-01 

1975, 
Amend. 19'19, 

& 1985 

A special children's trust fund to be set up and administered by the 
executive committee on children and youth of the governor's 
council on human resources. Establishes funding for child abuse 
and neglect prevention programs through a $2 surcharge on birth 
certificates. 

ChUd 
Competenc. 

ND Art. VI, 
Rule 601 

1986 

Every person is competent to be a witness except as otherwise 
demonstrated. 

Mlsslna 
ChHdren 

ND Cent. Code, 
Sec. 54-23.2-04.1 

1987 

Establishes and maintains a network for information exchange on 
lost or missing children. 

Child/Statute 
or Limitations 

ND Cent. Code, 
Sec. 29-04-03.2 

1987 

Provides that the statute of limitations for sexual assault, when a 
victim is under fifteen years of age, does not begin to run until the 
victim reaches fifteen yeal's of age. 

ChUd Court 
Attendant 

ND Cent. Code, 
Secs. 12.1-20-16, 
& 14-07.1-05.1 

1987 

AUows the court to appoint guardians ad litem or child advocates in 
prosecution of sex offenses, or to represent minors in an action for 
a protection order involving custody, support, visitation, or family 
reunification. 

ChHd Abuse! 
Protection 
Reporting 

ND Cent. Code, 
Sec. 50-25.1-03 

1975, Amend. 
1979,1985, 

1987 

Provides intervention and protective services for families. Requires 
reporting of child abuse by health care woIkers, religious practitio-

nen, teachers, day care, police, social workers, and mental health 
practitioners. Willful failure to report is a class B misdemeanor. 
Immunity for those who report. Creates a child protection team. 

ChUd 
Protection 

ND Cent. Code, 
Sec. 50-25.1-02 

Requires organization of child protection teams in counties. 

Domestic Violence! 
ConftdentiaHty 

ND Cent. Code, 
Sec. 14-07.1-06 

1987 

1985 

Maintains confidentiality of addresses, telephone numbers, case file 
history and otheridentifying information about clients, unless client 
consents or if disclosure of the inf'ormation is considered necessary. 

Adult ND Cent. Code, 1979 
Abuse Cbpt.I4-07.1 

Defines adult abuse. 

Adult ND Cent. Code, 1987 
Protection Sec. 14-07.1-09 

Establishes an adult protec'tive services demonstration project in the 
Department of Human Services. Provides immunity from liability 
for reporting, assisting or providing services related to incidents of 
abuse of vulnerable adults. 

Elderly 
Abuse 

ND SB 2336 1987 

Establishes an adult protective services demonstration project through 
the Department of Human Services. Time linuted, therefore not 
codified. 

Hate 
Violence 

ND Cent. Code, 
Secs. 12.1-14-04, & 12.1-14-05 

1976 

Prohibits the intentional use of force to interfere with another 
because of a person's race, sex, religion, or national origin. Includes 
prevention to exercise the right to full and equal enjoyment of any 
facility open to the public. Also interference with another person's 
civil rights. 
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Enacted: 

Compensation 

OHIO 

08 Rev. Code, 
Sec. 2743.51 to 2743.72 

1976, 
Amend. 1977, 

1978,1980, 
1981,1982, 

1985, & 1986 

Maximum Award: $25.000; Emergency Award: no maximum; 
Source: flIles, penalty assessments, and supplemental appropria
tions. Pemnts award of reparations involving a nlinor victim within 
one year from the fliing of a complaint, indictiment, or infonnation 
against the alleged offender. Allows forcrime victim compensation 
for loss of unemployment benefits. Court fmes for special repara
tions account. Court costs o~ $6.00 for misdemeanors and $20.00 
for felonies, provides for reciprocity, and includes motor vehicle 
crimes (linnted). 

Service 
Funding 

OH Rev. Code, 
Sec. 109.91 to 109.92 

1984 

Provides ftmding for victim assistance programs and creates an 
advisory board. 

Funding for Services! OH Rev. Code Ann., 1981 
Domestic Violence Sec. 3113.33 to 3133.39 

Funds basic and other shei'ler services through a $17 marriage 
surcharge, adnUnistered by each county. Discrinlination is prohib
ited, and confidentiality is assured for both shelter and "battered 
spouse counselors." State may ftmd up to 75% of costs. 

8U1 of Rights 
CompUation 
of Statutes 

OH Rev. Code, 
Secs.2743,2921,2933,2937, 
2939, 2945, 2947, & 2967 

1984 

Establishes the following rights: (1) Notification of changes in 
court schedules, court proceedings, plea agreements, sentencing, 
pardon, final disposition of case, release, and felon's parole; (2) In
fonnationon victim/witness services; (3) Speedy retumofproperty: 
(4) Employer intercession; (5) Victims of felony acts may attend 
and present victim impact statement and opinion at sentencing, dis
positional, parole, and early-release hearings; (6) Protection from 
intinndation; and (7) Notoriety for profit. 

Victim/witness 
Information 

OH Rev. Code, 
Sec. 109.42 

1987 

The attorney general shall prepare 11 pamphlet containing a compi
lation of victim statutes in the fonn of a bill of rights. 

Restitution OH Rev. Stats., 
Sec. 2929.21 

1974, 
Amend. 1986 

The court may require the offender to make restitution for property 
damage or theft conmutted in a nus demeanor. 

Notification 
Escape 

OH Rev. Code, 
Secs. 309.18, 341.011, 
753.19, & 5120.14 

1987 

Requires that victims be notified of offender's escape by the 

prosecuting attorney . 

Domestic Violence 
Protection Orders 

OH Rev. Code, 
Sec. 2919.25 

OH 

1981 

A temporary protection order containing tenns designed to ensure 
the safety and protection of the complainant may be issued. 

Warrantless 
Arrest 

OH Rev. Code, 
Sec. 2935.03(8) 

1981 

At the discretion of the police officer in misdemeanor cases, he or 
she may arrest without a warrant in cases of domestic violence. 

Marital 
Rape 

OH Rev. Code, 1986 
Sees. 2907.01(L), 2907.02(A)(I), 
2907.03 to 2907.06, 2907.12(A)(I), 
2907.01(G), & 2907.12(A)(2) 

Marital exemption ends if parties are living apart or one spouse has 
initiated legal proceedings. 

Rape Exam 
Payment 

OH Rev. Code, 
Sec. 2907.28 

1975 

Evidentiary rape exams are to be paid by the county or municipality 
in which the alleged offense was conunittcd. 

Sexual Assault 
Deftnltlon 

08 Rev. Code, 
Sees. 2907.01, & 2907.12 

1974 

Non-gender specific. Includes felonious sexual penetration with an 
object. Aggravated classifications. 

CbJld Protection! 
Videotaped 
Testimony/Hearsay 

OH Rev. Code, 
Sees. 109.54, 2937.11, 
2937.15,2945.49, 
215t.3511, & 2907.41 

1985 

Authorizes closed hearings and pennits videotaped testimony in 
preliminary hearings in criminal cases where a child is an alleged 
victim of a sexual offense. Also establishes a new exception to the 
hearsay rule to pennit the deposition to be adnutted as evidence in 
certain situations in the juvenile or crinUnal court. 

Child 
Funding 

OH Rev. Code, 
Sec. 3109.13 to 3109.18 

1984 

Creates the Children's Trust Fund Special Account in the State 
Special Revenue Fund to ftmd child abuse and neglect prevention 
programs by requiring an additional fee of $2 for copies of birth 
certificates, plus an additional $10 fee for filing of divorce. 

MisSing 
Children 

08 Rev. Stats. Ann., 
Sec. 2151.421, 
& 2901.30 to 2901.31 

1984 

The County HumanServices or Children Services Board shall report 
cases of missing children to a central registry, maintained by the 
State Department of Human Services. 

ChUd Abuse 
Reporting 

OH Rev. Code, 
Sec. 2151.421 

1985 

Professionals who have reason to believe that a child under eighteen 
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years of age is being abused shall report to the children services 
board or the county department of human services. Failure to report 
constitutes a fourth degree misdemeanor. 

Counselor 
Conf1dentlalltyl 
Domestic Violence! 
Sexual Assault 

OR Rev. Code, 
Sec. 2911.1l(6) 

1980 

Programs that provide counseling services to sexual assault and 
domestic violence are removed from public .record requirements. 

Privacy/Address 
Protection 

OR Rev. Code Ann., 
Sec. 1907.11 

1975 

Upon the request of the victim, the name of a sex-crime victim is 
suppressed until the accused is arraigned, the charge is dismissed, 
or the case is otherwise concluded, whichever comes first. 

Notoriety 
for Profit 

OR Rev. Code Ann., 
Secs. 2743.81, & 1969.04, 

1981 

Prohibits convicted offender from benefiting from profits gained 
from notoriety due to crime. 

Elder 
Protection 

OR Rev. Code, 
Sec. 51:17·29 

1981, 
Amend. 1983, 
1984, & 1986 

Provides reporting, investigation, and protection for persons sixty 
years or older. 

Rate 
Violence 

08 Rev. Code Ann., 
Sec. 2921.45 

1981 

Prohibits any public servant from knowingly depriving any person 
of their constitutional or statutory rights . 

. Sexual Assault! 
Omcer Training 

OR Rev. Code Ann., 1984, 
Secs. 2907.30, & 109.741 Amend. 1985 

Provides that peace officers interviewing victims of rape and sexual 
assault be given training in crisis counseling. 
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OKLAHOMA 

Enacted: 

Compensation! 21 OK Stats., 
Rape Exam Payment Sec. 14:?.1 to 142.20, 

1981, 
Amend. 1982, 

1984 

Maximum award: $10,000; Emergency Award: $500; Source: 
penalty assessments. The 1984 penalty provisions establish $20 to 
$10,000 felony and $5 to $100 misdemeanor assessments for com
pensation fum!' TIle state through the Crime Victims Compensation 
Board pays for sexu:;i assault exams ($125 maximum). 

Compensation 57 OK Stats., 
Sec. 542 

1987 

TIle Department of Corrections shall pay into the Crime Victim 
Compensation Fund an amount equal to five pen:ent of the gross 
wages eanted by inmates employed in a private prison industries 
program. 

Service Funding! 
Domestic Violence 

43A OK Stats., 
Sec. 3·311 to 3·312; 
74 OK Stats., 
Sec. 285.53 

1982, 
Amend. 1986 

Funds basic shelter and other domestic violence services. Funds to 
be appropriated by the Department of Mental Health. Creation of 
the Domestic Violence Advisory Commillee to review rules, regu
lations and overall policies relating to the operation and funding of 
domestic violence programs. 

Service Funding 
Victim Rights 

19 OK Stats., 
Sec. 215.32 to 215.33 

1981 

Pernuts each district attorney's office to have one victim/witness 
coordinator to ensure the following victim rights: (1) Notification 
of schedule changes and fmal release; (2) Protection from inti nuda
tion; (3) Information on fmancial assistance, victim ~ervices, and 
witness fees; (4) Secure waiting areas; (5) Speedy return of prop
erty: (6) Employer intercession; and (7) Includes provision for these 
rights to be extended to families of homicide victinls. Note: Al
tllollgll Oklalloma does /lot have a singh' victim bill of rights. the 
legislature· has passed what is considered a "package" of victim 
rights. 

intimidation 
Penalty 

21 OK Stats., 
Sec. 455 

1981 

Penalty for intinlidating witnesses and preventing them from testi· 
fying is one-to-ten years. 

Victim Participation! 22 OK Stats., 1981 
Victim Impact Sec. 982 
Statement 

Provides that the pre-sentence investigation in felony cases shall 
include the voluntary statement of the victim concerning the offense 
and the amount of the victim's loss, as well as infornlation about the 
defendant. 

Court 
Attendance 

12 OK Stats., 
Sec. 2615(3) 

OK 

1988 

Exceptions from witness exclusion includes the victim of an nUeged 
criminal offense upon the motion of the state to bnr such exclusion, 
unless the court fmds such exclusion to be in the interest of justice. 

Parole/VIS 
AUocution 

57 OK Stats., 
Sec. 332.2 

1987 

The Department of Probation and Parole can estl,lblish policies for 
hearings. The policies allow victims to provide a victim illlpnct 
statement (ornl or written) through the open meeting law. 

Restltution!Condltion 57 OK Stats., 
or P/PIWR Sec. 332.8 

Restitution must be considered as a condition of parole. 

Restitution 22 OK Stats., 
Sec. 991·A 

1983 

1985, 
Amend. 

1986 

Enables judges to order convicted offenders to pay restitution 
directly or through a local trust fund. 

Restitution! 
JuvenUe 

10 OK Stats., 
Sec. 1404.1 

1985 

Establishes juvenile restitution program whereby offenders pay up 
to 50% of their wages to victim. 

Parole/Pardon 
Notlflcatlon 

57 OK Stats., 
Sec. 332.2 

1981 

Requires Pardon and Parole Board to notify the district attorney at 
least twenty days in advance of regular meetings or ten days for 
special meetings, by sending a copy of the docket with notificntion 
of recommendations for commutations or paroles, so victims can be 
informed. 

Rape and Domestic 22 OK Stats., 
Abuse Victim Rights Sees. 40 to 40.4, & 60 to 60.7 

1982 
& 1983 

Describes rights and services for rape and domestic abuse victinls; 
includes Protection from Domestic Abuse Act. 

Warrantless 
Arrest 

22 OK Stats., 
Sec. 196(6), & 40.3 

1987 

Peace officer with probable cnuse to believe ilIa! within the previous 
4 hours nn act of domestic violence has occurred may arrest without 
a warrant. The officer must first observe physical injury. 

Marital 
Rape 

21 OK Stats., 
Sec. 1111 

1981, 
Amend. 

1983 

Removes exemption of spouse from defmition of rape. Must be 
living apnrt. 

Sexual Assault 
Deftnttlon 

21 OK Stats., 
Sec. 1111 to 1123 

1981 

Non-gender specific. Includes rape with an object. Tiered into 
degrees of rape. 
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Child ProtecHonl 22 OK Stats., 1985 
Videotaped TesHmony Sec. 753 

Allows for videotaped depositions and closed circuit testimony for 
child sexual abuse victims under the age of twelve years. 

ChUd 
Competency 

OK Rules of Evld., 
Rule 601 

1978 

Everyone is competent to be a witness unless otherwise provided 
for. Children must understand an oath to teU the truth. 

Missing 
ChUdren 

10 OK Stats., 
Sec. Hi28 

1983 

Duty of law enforcemt:nt upon report of a missing child sixteen or 
under, to immediately initiate an investigation. 

Child ProtecHonl 
Evidence! 
Hearsay 

12 OK Stats., 
Sec. 2803.1; 
47 OK Stats., 
Sec. 7-508 

1981, 
Amend. 1984, 

1986 

Declares statements of children under twelve years of age describ
ing acts of sexual contact are admissible as evidence in criminal 
proceedings. Allows the admissionofhearsay testimony if the child 
is unavailable or unable to testify. 

Child Hearsay 
Recording 

22 OK Stats., 
Sec. 752, & 753; 
10 OK Stats., 
Sec. 1147, & 1148 

1951, 
Amend. 1986 

The recording of statement of a child twelve years or younger made 
before the proceedings begin is admissable into evidence. Also 
provides for closed circuit testimony of the child in another room. 

ChUd Abuse 
ReporHng 

21 OK Stats., 
Sec. 846 

1985 

Medical professionals and childcare workers; mandatory reporting 
of physical abuse of children. Failure to report is a misdemeanor. 

ChUd 
ProtecHon 

21 OK Stats., 
Sec. 1123 

1981, 
Amend. 1983 

Prohibits lewd or indecent proposals to, or acts with, children under 
age sixteen years (raised from fourteen years). 

Notoriety 
for Proftt 

22 0 K Stats., 
Sec. 17 

1981 

Requires all monies paid to convicted persons as a result ofcontracts 
made regarding the crime committed for movies, books, newspa
pers, magazine articles, radio or television presentations, or live 
entertainment, be paid to the court and deposited in an escrow 
account payable 10 victim. Any money remaining in the account 
after five years will be turned over to state Victim Compensation 
Fund. 

Incapacitated Persons 43A OK Stats., 
& Elderly Abuse! Sec. 10-101 et seq 
ReporHng 
and ProtecHve Services 

1977, 
Amend. 1984 

& 1986 

Mandates reporting of, and protective services for, abused or 

neglected adults (sixty-five years of age or older) and incapacitated 
persons. 

Hate 
Violence 

21 OK Stats., 
Sees. 913 to 916. 
1301 to 1306," 1765 

1983 

Misdemeanor to wiUfully, through threat or viol~nce, compel 
another person to practice or prevent another from practicing any 
form of religious belief. Misdemeanor to willfully disturb a place 
of worship. Prohibits wearing a mask: or hood to conceal one's 
identity. Such a concealment while making an assault with a deadly 
weapon is a felony. Prohibits societies which require oaths in 
conflict with the Constitution. Prohibits defacing religious property 
or places of worship. 

Hate 
Violence 

21 OK Stats., 
Sec. 850 

1987 

No person shall maliciously and with the specific intent to intimi
date or harass another person because of that person's race, color, 
religion. ancestry, national origin or disability. 
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OREGON 

Enacted: 

Compensation OR Rev. Stats., 1978 
Sec. 147.005 to 147.365 

Maximum Award: $23,000; Emergency Award: $1000; Source: 
geneml revenue and penalty assessments. 

Compensation OR Rev. Stats., 
Sec. 8-147.345 

1987 

Limited kind~ of 101111 and amounts of loss for which crime victims 
may obtain compensation from the statl!. Minimum loss $100. No 
deductible. No family exclusion. Benefits for counseling offamily 
members of a sex abuse victim. Removes $1,000 minimum for 
counseling. Funeral expenses $2,000. Non-dependant relative 
available for reimbursement. 

Service Funding! 
Domestic V10lence 

OR Rev. Stats., 
Sees. 106.45, 
& 108.610 to 108.660 

1981, 
Amend. 1983 

Funds basic shelter and other domestic violence services with a $20 
marriage surcharge used to fund up to 75% of costs. Shelter records 
are confidential and shelter addresses are kept secret. 

Service Funding! 
8U1 of Rights 

OR Rev. Stats., 
Sec. 147.005 to 147.365 

1983 

Establishes new penalty assessment to provide funds forcompensa
lion and prosecutor-based victim/witness programs. Requires 
programs to provide certain services and guarantees the following 
victim rights: (1) Information on case status and progress; (2) 
Assistance in all phases of court proceedings; (3) Property return; 
(4) Employer intercession; (5) Victim consultation on plea agree
ments and sentencing; and (6) Information on court proceedings, 
compensation, and victim services. 

8U1 of Rights 
Inttlative 

OR Re· •• Stats., 
Sees. 40.355, 40.385, 136.060, 
136.145,137.013,137.101, 
144.120, 144.260 
147.450, & 147.410 

1986 

An initiative to provide the following rights: (1) Protection from 
intimidation; (2) Address protection; (3) Notification and consulta
tion on trial schedule; (4) Courtroom attendence; (5) VSO/VIS/ 
allocution at sentencing: (6) Compensatory flnes to victim in 
addition to restitution; (7) Notification of parole at least 30 days in 
advance: (8) VSO/VIS/allocution at parole; (9) Notification of any 
prisoner release. 

Secure Waiting 
Area 

OR Rev. Stats., 
Secs. 147.205(3), 
& 147.227(2)(H) 

1983 

Authority to Attorney General to approve funding for certain 
comprehensive services among which is to provide a safe waiting 
area sepamte from the defendant and his or her family . 

OR 

VIctim Involvement! OR Rev. Stats., 1983 
Sent.ncln& Sees. 137.530, &: 144.790 

Requires victim impact statement as part of pre-sentence investiga
tion. Victim must be advised that VIS will be made available to the 
defeiue. Consent of parent must be obtained prior to contacting 
victim under age of eighteen for VIS. 

Court 
Attendance 

OR Evld. Code, 
Sec. 40.385, Rule 615 

1981 

The exclusion of witnesses rule does not authorize exclusion of the 
victim in a criminal case. 

Restitution OR Rev. Stats., 
Sec. 137.103 

1981 

Permits court to order compensatory fmes to be paid to the victim 
as restitution for special and general damages such as pain and 
suffering. 

Restitution OR Rev. Stats., 
Sec. 137.106 

1983 

Requires the district attorney to make a report of pecuniary dam
ages, if the information is not available in the victim impact 
statement. Restitution order may not be reduced later unless there 
has been an error. 

CondltiorW 
Restitution 

OR R~v. Stats., 
Sec. 137.540(k) 

1987 

The probationer shall pay resitution as a condition of probation. 

Restitution ~'nd OR Rev. Stats., 1983 
Nottncatiou/JuvenUes Sees. 484(6), & 419.635(3) 

Requires the following: (1) Copies of summons to juveniles shall 
be sent to victim; (2) Victim may be present at hearings; and (3) Any 
disposition may include juvenile restitution orders. 

Notification 
Escape 

OR Rev. Stats., 
Sec. 161.326 

1981 

If the victim desires, the board shall make a reasonable effort to 
notify the victim of the offender's escape, discharge, hearings, or 
conditional release. 

Domestic Violence 
Protection Orders 

OR Rev. Stats., 
Sec. 107.700 to 107.730 

1985 

Victim may petition for relief and removal of a family member if 
that person intentionally, knowingly or recklessly places another in 
fear of imminent serious bodily injury. 

Warrantless 
Arrest 

OR Rev. Stilts., 
Sec. 133.310 

1981 

If police officer has probable cause to believe a felony or class A 
misdemeanor has oc(.urred, he or she may arrest without a warrant. 
Applies to domestic violence cases. 
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OR 

Mandatory Arrest 
Domestic Violence 

OR Rev. Stats., 
Sec. 133.055(2) 

1983 

Mandatory arrest in cases where an assault has occurred causing or 
placing one in fear of imminent physical injury occurring in the last 
four hours. 

Marital 
Rape 

oa Rev. Stats., 
Sec. 163.305 

Abolishes the marital rape exemption in all cases. 

Rape Exam 
Payment 

OR Rev. Stats., 
Sec. 147.375 

1977 

1987 

Requires police agency to pay for medical exam ofvictim when, in 
sex crime, exanl is requedted by agency. 

Sexual Assault 
Deftnltlon 

OR Rev. Stats., 
Sec. 163.408, 163.411, 
& 163.412 

1971, 
Amend. 1983 

Degrees of penetration with an object. Degrees by force. 

Child Abuse 
Reporting 

OR Rev. Stats., 
Sec. 418.750 

1981 

Any public or private official having reasonahle cause to believe 
that a child has been abused shall report it to the local Children's 
Services Division. 

Prlvacy/ 
Protection 

OR Rev. Stats., 
Secs. 192.500(la D), 
& 135.970 

1985 

Prevents disclosure ofbiogrnphical information of victim to defen
dant. 

Notoriety 
for Profit 

OR Rev. Stats., 
Sec. 147.275 

1985 

An escrow account 10 be set up for the benefit of victims from 
monies received through contracts for the publishing or producing 
of a story of a compensable crime. 

Elderly 
Assistance 

OR Rev. Stats., 
Sec. 413.005 to 413.240 

1965 

Defines eligibility and administrative provisions for old-age assis
tance. 

Elderly 
Reporting 

OR Rev. Stats., 
Sec. 41@.610 to 410.700 

1981, 
Amend. 1983 

Provides for mandatory reporting and investigation of allegedly 
abused elderly persons (sixty-five years of age or older). 

Hate 
Violence 

OR Rev. Stats., 
Secs. 166.155,166,165, 
& 166.075 

1981 

A person is guH~y of intimidation in the second degree if he or she 
commits either criminal mis~hief or harassment because of race, 
religion, or national origin. Prohibits two or more persons from 
acting together to commit a crime for these reasons. Outlaws 

intentional abuse of a place of worship or burial. 

Hate 
Violence 

OR Rev. Stats., 
Sees. 30.190, & 30.200 

1981 

Provides for a cause of action to victims of intimidation in the first 
and Necond degrees. Also gives the district attorney the power to 
bring civil claims against any person who it is believed is in 
violation of the Oregon code. 

Gulltyl 
Mentally m 

OR Rev. Stats., 
Sec. 161.295 

1983 

If found •• guilty except for insane" the offender will be under the 
supervision of the psychiatric security review board until found 
sane. The board has jurisdiction equal to corrections. The offender 
could receive the same sentence as ifhe or she didn't use the insanity 
rule. 
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PENNSYLVANIA 

Enacted: 

Compensation 71 PA Stats., 
Sec. 180·7 et seq. 

1976 

Maximum Award: $25,000: Emergency Award: $1.000; Source: 
fines and penalty assessments. 

Compensation 71 P A Stats., 
Sec. 180·7.17 

1979 

Requires law enforcement agencies to inform victims of availability 
of compensation and requires all law enforcement personnel to be 
trained about compensation board and eligibility requirements. 

Compensation 71 PA Stats., 1984 
Rape Exam Payment Sec. 180·7 et seq. 

Extends compensation ,:::o~ts and eligibility; expands compensation 
losses (e.g .• includes loss of earnings. out-of-pocket costs for 
counseling and evidentiary medical exams. and loss of social 
security benefits); extends victim-family coverage. Requires that 
local law enforcement agencies notify victims in writing of the 
availability of compensation. 

Service Funding! 
Domestic Violence! 
Sexual Assault 

62 P A Stats., 
Sec. 120 1 et seq. 

1988 

Amount: $1.5 million; Source: $10 penalty assessment; Eligible 
recipients: domestic violence shelters and rape crisis centers. This 
funding which expired 6/18/1987 was reauthorized under this act. 

Victim Bill of Rights! 71 PA Stats., 
Funding for Services! Sec. 180·9 et seq. 
Cempensation Extension 

1984 

Establishes a $15.00 fine for any person who pleads guilty. no 
contest or who is convicted of a crime ($10.00 of the fine funds 
compensation and $5.00 funds victim and witness services). Estab
Iishe~ grant process for services programs. Establishes the follow
ing rights and services: (1) Victim impact statement in pre-sentence 
investigation; (2) Restitution as condition of probation; and (3) No
tification of any release in felonious assault crimes. The following 
services are encouraged to be provided. with oversight vested in the 
Conunission on Crime and Delinquency: (1) Notification of serv
icell and financial assistance. court schedule changes. work release. 
bail in felonious assault crimes by request of the victim. court 
proceedings. and final disposition; (2) Protection from intimida
tion; (3) Secure waiting areas: and (4) Property return. 

intimidation 
Penalty 

18 P A Consol. Stats. Ann., 
Sec. 4951 et seq. 

1980 

Intimidation of victims/witnesses becomes a third-degree felony. 

Employer 
Sanctions 

18 PA Consol. Stats. Ann., 
Sec. 4957 

1986 

Prevents an employer from firing or otherwise penalizing an em
ployee for appearing in court as the victim or witness of a crime. 

Parole 
Nottftcatlon 

61 PA Stats., 
Sec. 331.1 et seq. 

PA 

1986 

Requires the district attorney to notify. thirty days in advance. the 
victim or victim' s family of their right to make an oral or written 
impact statement. To inform the victim of the final disposition on 
parole. 

Domestic Violence 
Protection 

35 PA Stats., 
Sec. 10181 et seq. 

1976 

Provides for restraining orders for protection from abuee for spouses 
and children. 

Domestic Violence! 
Protection Orders 

18. PA Consol. Stats. Ann., 
Sec. 2711 

1986 

Strengthens existing law to provide law enforcement with authori
zation to use probable cause arrests in domestic violence cllses. 

Marital Rape 18 PA Consol. Stats. Ann., 
Sec. 3128,3101, 
3103, & 3121 

1984 

Expands the definition of sexual assault to include spousal sexual 
assault under specified conditions. 

Sexual Assault 
Deftnltlon 

18 PA Consol. Stats. Ann., 
Sec. 3101 et seq. 

The sexual assault code is non-gender specific. 

Child Bill of Rights! 42 PA Consol. Stats. Ann., 
Videotaped bearlnJ' Sec. 5981 et seq. 
Closed Circuit Testimony 

1972, 
Amend. 

1984 

1986 

Sets forth child rights including the following: (1) Information on 
court proceedings; (2) Designation of indi vidual to explain proceed
ings to the child. to act as a friend of the court, and to assist the child 
and family; (3) Speedy trial: (4) Videotap"d deposition for prelimi
nary hearing or pre-trial hearing and closed circuit testimony; (5) 
Provisions for hearsay admissibility under certain conditions; (6) 
Permits the use of anatomically correct doUs; (7) Prohibits public 
disclosure of child's identity. 

ChUd 
Competency 

42 P A Consolo Stats. Ann., 
Sec. 5911 

All persons are competent unless otherwise provided. 

Missing ChUdren's 
Clearinghouse 

18 PA Consol. Stats. Ann., 
Sec. 2.908 

1976 

1985 

Establishes a statewide clearinghouse on missing children and 
requires immediate investigation of missing children reports. 

Child Protection! 42 PA Consol. Stats. Ann., 1985 
Statute of Limitations Sec. 5554 

The statute oflimitation does not begin in child abuse cases until the 
victim is eighteen years of age. 
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PA 

ChUd/Employee 
Background Check 

11 PA Stats., 
Sec. 2223.1 

Background checks are required for child care workers. 

Child Protection! 
Abuse Reporting 

11 P A Stats., 
Sec. 220 1 et seq. 

1985 

1975, 
Amend. 

1984 

Establishes Child Protective Services procedures for reporting 
abuse and neglect. The 1984 amendment requires any person who 
in the course of their employment, occupation or practice comes into 
conlact with children to report abuse or neglect. Those who do not 
report are guilty of a sunmlary offense and can be fined up to $300 
or sentenced to up to 90 days in jail. Subsequent offenses, third 
degree misdemeanor and up to one year in jail. Also, establishes a 
central registry for child abuse. 

Counselor 
Confidentiality! 
Domestic Violence 

Acts orPA, 
# 1988·56 

1988 

Allows conmlUnications between victims and domestic violence 
counselors to remain priveleged. Counselors may not be required 
to testify or reveal notes without consent of victim. Covered 
counselors must have forty hours of training and be under the 
supervision of a domestic violence program. Not yet codified. 

Counselor 
Confidentiality! 
Sexual Assault 

42 PA Consol. Stats. Ann., 
Sec. 5945.1 

1981 

Allows communications between victims and sexual assault coun
selors to remain privileged. Counselors may not be required to 
testify or reveal notes without consent of victim. Covered counsel
ors must have forty hoUls of training and be under the supervision 
of a rape crisis center. 

Notoriety 
for Profit 

71 PA Stats., 
Sec. 180.7.18 

1982 

Requires the creation of escrow accO\mts for profits from notoriety 
due to crime. Victims have five years in which to receive funds 
through civil judgments. Any remaining funds mlly be used by 
offender for legal fees. 

Adult 
Abuse 

35 P A Stats., 
Sec. 10181 to 10190 

1977, 
Amend. 

1984 

Provides protection from abuse for adults and children by a person 
who lives with them. Specifies remedies and legnl procedures. 

Elderly Abuse 
Penalties 

42 PA Consolo Stats. Ann., 
Sec.9717 

1982 

Provides for minimum sentences for crimes committed against 
persons over sixty years of age. 

Elder 
Abuse 

35 PA Stats., 
Sec. 10211 to 10224 

1987 

Relates to the protection of the abused, neglected, exploited, or 
abandoned elderly. Establishes a uniform statewide reporting and 

investigative system for suspected abuse. Provides for protective 
services, and funding. 

Guilty! 
MentaUym 

18 PA Consol. Stats. Ann., 
Sec. 314 

Provides for a plea or finding of guilty but mentally ill. 

PoUce 
Training 

18 PA Consol. Stats. Ann., 
Sec. 180.7.17 

1982 

1988 

The police department of each city, burough, incorporated town and 
township shall insure that all officers have instruction concerning 
protection from abuse in their training curriculum. 

Hate 
Violence 

18 PA Consol. Stats. Ann., 
Sees. 2710,3307, & 5509 

1983 

Prohibits malicious intent toward the race or religion of an individ· 
ual or group. A person is guilty of institutional vandalism (a 
misdemeanor in the second degree) if he or she know.iCigly dese
crates a religious structure or burial place. 
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Enacted: 

Constitutional 
Amendment 

RHODE ISLAND 

initiative Question, 
No.8 

1986 

Victim of crime shall have constitutionally endowed rights, includ
ing the right to compensation from perpetrators. Include~ the right 
to •• dignity and compassion" for victims of crime and the right to 
present a victim impact statement at sentencing. 

Compensation RI Gen. Laws AllID., 1972, 
Sec. 12-25-1 to 12-25-14 Amend. 1988 

Maximum Award: $25,000; Emergency Award: none; Source: 
flnes and penalty assessment. 

Compensation! 
Fine Increases 

RI Gen. Laws, 
Sec. 12-25-12 

1984 

Increases maximum penalities to be paid to Violent Crimes indem
nity Fund. Felony penalties offlve years or more are $100 (or 10% 
of other flOe if greater); for less than five years, $60 (or 10% of other 
flOe if greater). Misdemeanor flOes equal $20 (or 10% of other fine 
if greater). Fines shall be imposed on no-contest pleaders. 

Compensation RI Gen. Laws Ann., 
Sec. 12-25-6 

1988 

Amends compensation statute to strengthen reporting requirements 
and prohibits awarding benefits where the court feels unjust enrich
ment to the offender would result. 

Compensation RI Gen. Laws, 
Sec. 12-25-2 

1988 

Amends compensation statute to meet VOCA criteria. 

Funding 
for Services 

RI Gen. Laws, 
Sec. 12-25-12.2 

1984 

Creates a lien on wages earned at prison to insure collection of funds, 
to notify victims of rights and services, and to provide funding for 
services established in Bill of Rights. Amends parts of compensa
tion procedures. 

Victim 
Bm of Rights 

RI Gen. Laws Ann., 1983, 
Chpt. 12-28-1 to 12-28-10 Amend. 1988 

Establishes the following rights for victims of crime and their 
families: (1) Infomlation on services; (2) Protection from intimida
tion; (3) Notification of investigation, arraignment, bail release, 
disposition, court proceedings and schedule changes, custody re
lease, general release, parole hearing and parole; (4) Speedy prop
erty return; (5) Employer intercession; (6) Victim inlpact statement 
or allocution at sentencing; (7) Secure waiting areas; (8) Witness 
fees; t9) Allocution/VIS at parole hearing; and (10) Restitution and 
automatic civiljudgment/liability. (Upon conviction of a felony, a 
civil judgment shall be automatically entered by the trial court 
against the offender. The provision is separate from restitution.) 
(11) Victim notification and participation at plea bargain . 

Speedy 
Trial 

RI Gen. Laws, 
Sec. 11-37·11.2 

RI 

1988 

With child victims fourteen years of age or under or a victim sixty
five years of age or older, the court and the attorney general '5 office 
shall take appropriate action to ensure a speedy trial. 

Parole 
Involvement 

RI Gen. Laws Ann., 
Sec. 13·8-26 

1956 
Amend. 1985 

A1lows interested persons to make a written statement' 'wi'~uespect 
to a particular applicant for parole. " 

Restitution RI Gen. Laws Ann., 
Sec. 12-19-32 

Allows court to make restitution a condition of probation. 

Chtld/Offender 
Restitution 

RI Gen. Laws, 
Sec. 11-37·8.6 

1978 

1986 

Allows court discretion to require defendants convicted of child 
molestation to pay the cost of the child's medical or psychological 
treatment resulting from the crime. 

JuvenUe 
Restitution 

RI Gen. Laws Ann., 
Sec. 14-1-32.1 

1987 

Covers juvenile restitution. 

Parole 
Notiftcatlon 

RI Gen. Laws, 
Sec. 13-8-9.1 

1984 

Relates to notification by parole board upon offender's release. 

Domestic Violence 
Protectlon Orders 

RI Gen. Laws, 
Sec. 15·15-1 to 15·15·7 

1986 

Domestic violence victinls may file a complaint in family court 
requesting any order which will protect them from such abuse. 

AUowable Arrest! 
Domestic Violence 

RIGen. Laws 
Sec. 15.15·5 

1982 

A police officer who has reason to believe a family/household 
member has been abused shall use all reasonable means to prevent 
abuse inc Auding arrest for a misdemeanor committed in the officer's 
presence. 

Marital 
Rape 

RI Gen. Laws, 1982, 
Sec. 11-37·1 to 11-37-2.1 Amend • .1987 

Marital exemption eliminated in first degree sexual assault. 

Rape Exam 
Payment 

RI Gen. Laws, 
Sec. 23-17-26 

1984 

Requires Department of Social and Rehabilitative Services to pay 
costs of emergency room treatment and other examinations for 
sexual assault victims without medical or hospital insurance cover
age. 
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RI 

Sexual Assault 
Deh~,ltlon 

RI Gen. Laws, 1987 
Sec. 11·37·1 et seq. 

Includes rape with an object. Non-gender specific. Tiered intn 
degrees of sexual assault. 

Witness 
Reporting 

RI Gen. Laws, 
Sec. 11·37·3.1 

Requires reporting of sexual assault crimes. 

ChIld/BIU 
of RJghts 

RI Gen. Laws, 
Sec. 12·28·9 

1983 

1985 

Child victims under fifteen years of age shall have the following 
rights: (1) To have the proceedings explained in language the child 
can understand: (2) To have a court attendant; (3) To minimize the 
number of times a child must participate: (4) To testify in the least 
traumatic manner: (5) To be provided information on services 
available to the child and his ~f her family in coping with the 
emotional impact of the crime: (6) To be permitted to teRtify at all 
judicial proceedings. 

ChUd Abuse 
Reporting/ 
Videotaping 

RI Gen. Laws, 
Sec. 40·11·2 et seq. 

1979 
& 1985 

Any person who suspects child abuse has a duty to report it: failure 
to report is a misdemeanor punishable by up to $500 fme orone year 
in jail. Reporter is immune from civil or criminal liability. Reports 
shall be confidential. Videotaped interviews in child abuse cases are 
admissable; provides for procedures. 

Chlld/ 
Videotape 

RI Gen. Laws, 
Sec. 11·37·13.1 

1985 

Allows for videotaped or closed circuit testimony by children 
thirteen or under at grand jury trials. 

Child/Closed 
Circuit 

RI Gen. Laws, 
Sec. 11·37·13.2 

1985 

Child sexual assault victims seventeen years or less may testify by 
means of a closed circuit camera. 

Child/Videotape 
Family Court 

RI Gen. Laws, 
Sec. 14-1-68 

1985 

Any child under the age of eighteen may testify by videotape in 
family violence cases. 

ChUd 
Funding 

RI Gen. Laws, 
Sees. 15·2-9.1, 
42-72·30, & 42·72·12 

1983 

A license fee is imposed which establishes a family' s and children's 
trust fund. 

Missing 
ChUdren 

RI Gen. Laws, 
Sec. 42-28.8·1 et seq. 

1985 

Creates 1\ missing children's information center within the state 
police with the responsibility of locating missing children, and 
requires the reporting of cases of missing children to the center. 

ChIld/Statute 
of Umitatlons 

RI Gen. Laws, 
Sec. 12-12-17 

1988 

Adds first and second degree child molestation sexual assault to the 
exceptions from the three year statute of limitations on minor 
offenses. 

Child/ RI Gen. Laws, 1985 
Background Check Sec. 40·13.2·1 et seq. 

Provides for the certification of child care personnel and personnel 
providing educational services to very young children. 

ChUd 
Hearsay 

RI Gen. Laws, 
Sec. 14-1·69 

1985 

Permits statements made by a child under thirteen yea.{s of age about 
an act of abuse to be introduced into evidence at hearings before the 
Family Court. 

Chlldrens Rights! 
Privacy Protection 

RI Gen. Laws, 
Sec. 11-37·8.5 

1985 

The Department for Children and their Families shall advise the 
court, the police, and the prosecutor on the capacity of the child 
victim to participate in court proceedings. Also protects the identity 
of victims of child moleBtation sexual assault. 

Notoriety 
for Prorlt 

RI Gen. Laws, 
Chpt. 12-25.1·1 

1983 

Provides that royalties paid to convicted offenders for commercial 
publication, re-enactment or dramatization of the crime may be 
recovered by the state to pay trial costs and to compensate victims. 

Elderly 
Abuse 

RI Gen. Laws, 1977, 
Sec. 42-66·1 to 42-66·11 Amend. 1987 

Any person with reasonable cause has a duty to report suspected 
abuse to the Department of Elderly Affairs. Failure to report shall 
cause punishment by fine of not more than $500. 

Elder 
Abuse 

RI Gen. Laws, 1980, 
Sec. 11·5·10, & 11·5·10.2 Amend. 1988 

Determines the penalties for assault on persons sixty years of age or 
older. Determines penalties for assault on persons sixty years of age 
or older who sustain serious bodily injury. 

Hate 
Violence 

RI Gen. Laws, 
Sees. 11·42-3, 
& 11-53·1 to 11-53·2 

1982 

Prohibits threats with the intent to terrorize a person because of race, 
religion, or national origin. It is the right of every person no matter 
their race, color, creed, religion, ideological persuasion, or national 
origin to be protected from intimidation. Prohibits burning crosses 
or placing of swastikas without permission. Prohibits maliciolls 
threats whether a citizen of U.S. or not. 

Hate 
Violence 

RI Gen. Laws, 
Sec. 9·1·35 

1985 

Provides a civil cause of action to anyone subjected to intimidation 
or harrassment because of race, religion or national origin. 
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Enacted: 

Campensatlon 

SOUTH CAROLINA 

SC Code Ann., 
Sec. 16-3-1110 et seq. 

1982, 
Amend. 

1984.1986 

Maximum Award: $10,000; Emergency Award: $500; Source: 
penalty assessment. Funeral expenses: up to $2,000. Provides for 
appeals from initial decisions to the board (or designated panel). 
Expands Board membership and duties. Extends coverage 10 

victims, intervenors, surviving spouse, and parent or child legally 
dependent on deceased victim or intervenor, and covers non
residents injured in the state. Establishes victim restitution rutd 
victim/witness assistance programs. 

Domest~c Vlol<ance 
Funding 

Yearly Appropriations 1987 

Funds domestic violence shelters through a yearly appropriation. 
$690,000 for 1987. 

Sexual Assault 
Funding 

SC Code Ann., 
Sec. 16·3-652 et seq. 

1986 

To appropriate funds allotted to the state government under the 
public works employment act (.f 1976 (Federal), to be distributed by 
the Department of Health and Environmental Conlrol for rape crisis 
centers . 

Victim SC Code Ann .• 1984. 
8U1 or Rights Sec. 16·3·1510 et seq. Amend. 1985 

Rights include: (1) Access to human services and treatment with 
dignity and compassion; (2) Protection from intimidation and 
secure waiting areas; (3) Information on services and financial 
as,~istance and case progress; (4) Notification of release, pre-trial 
release. bail, plea agreements. sentencing, final disposition: (5) 
Notification of post-sentence hearings and of release or escape; (6) 
Notification of all proceedings and schedule change; (7) informa
tion about all civil remedies and legal counsel available to victims; 
(8) Right to reparation and compensation: (9) H restitution is not 
ordered, then the judge must explain with a substantial and compel
ling reason why not; (10) Employer/creditor intervention; (11) 
Property return; (12) R!;;;ht to due process protections, including 
right to participate in the criminal ju stice process either direct! y or 
through representation; (13) Right to speedy disposition of cast::; 
(14) Ch.i.Idren, elderly or luindicapped shall be treated "sensi
tively, " and courts may use closed or taped sessions when appropri
ate; (15) Right to submit orally or in writing f< victinl impacl 
statement at sentencing. disposition or parole hearing; and (16) 
Ensures that victim shall not bear cost of medical exams for sexual 
assault. 

Court 
Attendance 

SC Code Ann., 
Sec. 16.3.1530(C)(8) 

1985 

Unless there is a judicial determination to restrict att~ndance, n 
victim or witness has the right to attend aU hearings or procedures 
involving his/her case . 

Mandatory/ 
Conditional 
Restitution 

SC Code, 
Chpt. 25, Title 17. 
Sees. 24-21·480. at 24-21-485 

sc 
1986 

Five percent of salaries of work release inmates will be taken for 
deposit to support victim assistance programs as a condition of 
probation. 

Domestic Violence 
Protection 

SC Code Ann •• 
Sec. 20-4-10 

1984 

Establishes crime of domestic violence and the "Protection from 
Domestic Abuse Act. " 

Marital 
Rape 

SC Code, 
Sec. 16·3-658 

1977 

Marital rape exemption ends when parties are separated under a 
court order. 

Rape Exam 
Payment 

SC Code. 
Sec. 16·3·1210, 
& 16·3·1560 

1982 

The state shall en!lure that nlleged victims of criminal sexual assault 
shall not bear the cost of a routine medicological exam. Licensed 
health care facilities are eligible for awards to cover costs for 
medical exams for cases of alleged sexual assault. 

Sexual Assault 
Deftnltlon 

SC Code, 
Sec. 16·3·651 et seq. 

1977 

.. A.:lor" in sexual assault cases is not gender specific. Includes 
rape with an obje.:t. Tiered into three degrees of sexual assau!~ 

ChUd 
Funding 

SC Stats .• 
Sec. 20·7·5010 to 20·7·5060 

1984 

Children's trust fund set up to meet needs of child private non-profit 
organizations. 

Child Hearsay/ 
Competency 

SC Coc!e 
Sec. 19·1·180 

1988 

Pennits the UNe of out-of-court str.:ements of chHdren under 12. 
Every child alleged to be abused or neglected is pt!'.sumed compe
tent to be a witness. 

Missing 
ChUdren 

BC Code Ann., 
Sec. 20·7·650 

1985 

Establishes a missing persons' center at state law enforcement 
headquarters to follow up leads on missing children. to 'coordinate 
training and educaHon. and 10 provide a hotline service, 

ChUd Abuse 
Reportin& 

SC Code Ann., 
Aec.10-7-510(A) 
& 20·7-520 

1985 

Medical, educational, child care, and law enforcement personnel 
must report suspected cases of child abuse. 
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sc 
Prlvacyl Address 
Protection 

SC Stats., 
Sec. 16-3-730 

1979 

It is a misdemeanor for new::; media or private person to publish 
name of sexual assault victims. 

Notoriety 
for Prom 

SC Stats. at Large, 
Title IS, Chpt. 59, Art. 40 

1981 

Profits of convicted offender held in escrow for five years for victim 
with civil judgment. 

Adult 
Protection 

SC Code. 1962, 
Sec. 43-29-10 to 43.29-100 Amend. 

1974, & 1979 

Defmes condition for providing protective services. Specifies 
initiation of charges. penalties for abuse. and reporting of abuse. 

Hate 
Violence 

SC Code Ann., 
Sees. 16-7-110, 16-7-120, 
& 16-5-10 

1976 

Prohibits the wearing of masks in public places to conceal one's 
identity. Unlawful 10 place a burning cro~s on property without 
owner's pemussion. Prohibits two or more persons from conspiring 
10 hinder another from exercising their constitutional rights. 

Gulltyl 
Mentally III 

SC Crlm. Code 
Sees. 17-24-20, 
& 44-17-5e~ 

Provides for a disposition of guilty. :"..It mentally ill. 

Mandatory 
Pollee Training 

SC Code, 
Sec. 23·23-40 

1985 

1S'35 

Mandates basic training for law enforcement. State Criminal 
Justice Academy Board policy is to include training in victim issues. 
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SOUTH DAKOTA 

Enacted: 

Service Funding! 
Domestic Violence 

SDCL, 
Sec. 25-10-15 to 25-10-21 

1983 

Funds basic shelter and other domestic viol~nce services. A $15 
marriage surcharge is collected and administered at the county 
level. Shelters can receive up to 80% state funding. Those victims 
receiving funded services are to be treated with confidentiality. 

Victim/Witness 
Coordinator 

SDCL, 
Secs. 22-1-10 to 22-1-11, 
& 22-1-2 

1986 

Victim or witness assistant may be appointed by the county; paid for 
by the county, duties include: (1) Advise the victim about the legal 
proceedings; (2)Notify victim when he or she must appcarand when 
there are continuances; (3) Work with the victim and system to 
decide restitution: (4) Advise victims (and their fantilles) under 
sixteen years of age of their right to testify by videotape in a 
deposition or preliminary hearing; (5) Advise the victim or his orher 
family if the defendant is released from custody and the defendant's 
bail conditions; (6) May accompany the victim to any criminal 
proceedings. 

Property 
Return 

SDCL, 
Sec. 23A-37-14 

1985 

Requires that property owned by victims be returned unless needed 
to preserve evidence. 

Speedy 
Trial 

SDCL, 
Sec. 23A-44-5.1 

1986 

One hundred and eighty day rule for a trial date from first arraign
ment. 

Court 
Attendance 

SDCL, 
Sec. 23A-24-7 1'0 23A-24-8 

1986 

Victim and parent/guardian may not be excluded from courtroom 
unless defendant is excluded. Allows for victim representative if 
victim is not availabl~. 

Witness 
Fees 

SDCL, 
:Secs. 19-5-1, & 23A-I4-20 

1986 

The following fee :.chedule will be paid 10 witnesses: $20 per day, 
$25 per night, ?i¢ a mile, in-state and out-of-state. 

VIS/VSO 
Allocution 

SDCL, 
Sec. 23A-27-l.1 

1986 

Allows victim, under certain conditions, to address the court con
cerning the impact of the defendant's crime, and to allow the victim 
to comment upon the sentence which may be imposed. 

Participation! 
Notlflcatlon! 
Plea Agreements 

SDCL, 
Sec. 23A-7-8 

1985 

Grants victims the right to comment on plea agreements offered to 

criminal defendant in crimes of violence . 

Restitution SDCL, 
Sees. 22-6-1 to 22-6-2, 
& 23A··.18-12 

SD 

1976, 
Amend. 

1978,1979, 
1980,& 1985 

Court may impose restitution on a defendant along with his or her 
sentence to ~ paid to the victim. 

Restitution! 
Civil Lien 

SDCLAnn., 
Sec. 23A-28-1 

1978, 
Amend. 1985 

Provides for restitution for victimR of crime. Provides that an order 
of restitution may be enforced by the state or a victim named in the 
order to receive the restitution in the same manner as a judgment in 
a civil action. 

Mandatory 
Restitution 

SDCL, 
Sec. 23A-28-3 

1986 

If the sentencing court orders the defendant to the county jail, to the 
state penitentiary, suspended imposition of sentence, suspended 
sentence, or probation, the court shall require as a condition that the 
defendant prepare a restitution plan. 

Nottncatlonl 
Escape 

SDCL, 
Sec. 24-15-8.2 

Victims are to be no'tifi.ed if the offender escapes. 

Nottftcatlon 
Parole!release! 
work release! 

SDCL, 
Sec. 24-15-8.1 to 24-15-8.3 

1987 

1986 

Upon request of victim, notification of parole, release or placement 
on furlough; also notification of parole hearings and possibility of 
allocution or victim statement of opinion at parole hearing. 

Protection from 
Intimidation 

snCL, 
Sec. 22-11-19 

Violation of intimidation is a class four felony. 

Domestic 
Violence 

SDCL, 
Sees. 25-10-1,25·10-5, 
& 25-10-13 

Revises Domestic Abuse Act and increases penalties. 

Warrantless 
Arrest 

SDCL, 
Sec. 23A-3-2 

1986 

1984 

1979 

Police officers may arrest without a warrant in misdemeanor cases 
if there is probable cause to believe an assault has OCCUlTed. Applied 
to domestic violence. 

Marital 
Rape 

SDCL. 
Sec. 22-22-1.1 

1985 

Marital exemptio ... ends when parties are separated under a court 
order. Separate crinle of SPOIlSal rape provided thnt parties are either 
not cohabitating or are legally separated IUld a complainl has :been 
filed with police within ninety days. Marital rape i', it class two 
felony. 



SD 

Rape Exam 
Payment 

SDCL, 1986 
Sec. 2Z-2Z-26 

County to pay for evidentiary rape exams if a report is filed. 

Sexual Assault 
Deflnltlon 

SDCL, 
Sec. lZ-lZ-1 to lZ-lZ-l 

Non:.gender specific. Tiered into degrees of rape. 

ChUd 
Videotape 

SDCL, 
Sees. 19·5·1,13A·1l·9, 
& 23A·ll·to 

1985 

1986 

Allows for videotaping of children under lIixteen years of age in 
certain circumstances at preliminary hearings or in a deposition. 
May be used at a trial if child is unavailable or testimony would be 
detrimental to child. 

ChUd 
Competency 

SDCL, 
Sec. 19·14-1 

1982 

Every person is competent to be a witness unless otherwise pro
vided. 

Missing 
ChUdren 

SDCL, 
Sec. 23·3·18.1 

1986 

Established guidelines for state unifonn procedures for the report· 
ing and investigation of missing persons. 

Child Prptection/ 
Hearsay 

SDCL, 
Sec. 19.16·38 

1984 

Allows into evidence statements of a child under ten years of age 
relating to sexual conduct or rape under certain conditions. 

ChlIdlPrlvacy 
Protection 

SDCL, 
Sec. 26·10·1l.1 
to 26·10·U.3 

1973, 
Amend. 197!, 

19&0,& 1984 

Reports of child abu se shall be kept confidential unless necessary to 
discharge official duties. Unauthorized disclosure is a misde
meanor. 

ChUd Abuse 
Reporting 

SDCL, 
Sec. 26·10·10 
to 16·10·1U 

1964, 
1973,1975, 

1976,& 1984 

Certain professionals are required to report cases of suspected child 
abuse. Failure to report by hospital or school personnel constitutes 
a misdemeanor. 

Child roiitci':tlui"J 
Treatment Costs 

SDCL, 
Sec. 13A·2-8·11 

1984 

Directs payment of treatment costs by those convicted of sexual 
crime against a minor. 

Privacyl Address 
Protection 

SDCL, 
Sees. 19·14-18.1, 
22-1-11, " 23A·6-12; 
SD Supreme Court, 
Rule 85.! 

1985 

Shall not require that witnesses, at time of questioning in open<:ourtl 

174 

release their specific address, unless it is required by due process or 
is in the interest of justice. 

Notoriety 
for Profit 

SDCL, 
Sec. 23A·18A-I to 23A-18A·14 

1982 

Contracts with accused or convicted persons for publications re
garding crime. Anomey general to receive copy of contract and 
monies owed. 

Adult 
Abuse 

SDCL, 
Sec. 22·46 et seq. 

1986 

Abuse of disabled adult is a felony. Theft by exploitation a 
misdemeanor. 

Hate 
Violence 

SDCL, 
Sec. 22·27·1 

1979 

Prohibits intentional prevention by threats of violence of person 
performing lawful acts in the practice of their religion. 

Guilty! 
Mentally m 

SDCL, 
Sec.13A·7·16 

1983 

Provides for means by which a defendant can be examined by a 
psychiatrist to plend guilty but mentally ill. 
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Enacted: 

Compensation 

TENNESSEE 

TN Code Ann., 
Sees. 29-13-101 to 29-13-208, 
40-24-107, & 40-28-201 

1976, 
Amend. 
1978-81, 

1984, 
1985, 

& 1986 

Maximum Award: $5,000; Emergency Award: $500; Source: fines 
and penalty assessment. Amends compensation law to reduce 
maximum award to $5,000 from $10,000. Also, multiple crimes 
occurring simultaneously will be considered a single crime; speci
fies a •• rmding of fact" must be made for award. Fines from $26.50 
to $50.00 (for crimes against a person). Permanent, total or partial 
disabilities covered. Permits compensation if operator of a motor 
vehicle is convicted of a felony or would have been, if lived. Places 
all forfeitures of felony appearance bonds in new county criminal 
injuries compensation fund account. Recipients of criminal injury 
compensation awards shall cooperate with the board should the state 
initiate action against the offender. 

Compensation 
Drunk Driving 

TN Code Ann., 
Sec. 40-24-107 

1986 

Victims of drunk driving are eligible for compensation. Source of 
fund is from tax collection. 

Domestic Violence 
ChUdlFundlng 

TN Code Ann., 
Sec. 67-4-411 

1984 

Establishes program to fund family violence shelters, ~r('.i~.lter serv
ices, and child abuse prevention services through a t'ifi~bn dollar 
marriage license fee. 

Victim/Witness 
Coordlnatorl 
Funding 

TN Code Ann., 
Sec. 8-7-206 

1986 

Mandates the establishment of the position of victim/witness coor
dinator in each judicial district and specifies that their duties shall 
include: (I) Victim/witness infonnation; (2) Notification of COUll 

scheduling, sentencing, parole hearings, pardon, and any type of 
inmate release; (3) Involvement in plea bargaining, pre-sentence 
report and sentencing hearing; (4) Assistance in obtaining restitu
tion; (5) Assistance in obtaining compensation. It also creates the 
Victims of Crime Assistance Fund for the victim/witness program 
and as available, other eligible crime victim assistance. ,rograms. 
Source is tax collected to be distributed as follows: 25% t ,1/hiS fund, 
25% 10 compensation, and 50% to the Victims of Dnmk Drivers 
Compensation fund. 

Note that many activities normally described as' 'victim rights" are 
listed above. but il is uncertain whether or not they have (he same 
status as a separate legislative bill of rights. Hence there is a 
movement in Tennessee to enact an independent bill of rights for 
victims. 

Victim Impact 
StatementlVSO 

TN Code Ann., 
Sec. 40-35-207(8) 

1982 

Pre-sentence report shnll set forth any statement relating to senteU;\!-

TN 

ing submitted by the victim of the offense or the investigative 
agency. 

JuvenUe 
Restitution 

TN Code Ann., 
Sec. 37-1-131 

1983 

Makes restitution a dispositional alternative in delinquency cases, 
involves payment to victim by juvenile. Parents liable if court 
decides they were aware of child's actions. 

Conditional 
Restitution 

TN Code Ann., 
Sec. 40-20-116; 39-3-405(0) 

1932, 
& 1982 

In felony cases only, a first offender cannot receive a suspended 
sentence or probationuniess restitution is paid. In cases offelonious 
taking or receiving of property the value of the property shnll be 
ascertained and restitution shnll be ordered. 

Domestic Violence 
Protection Orders! 
Warrantless Arrest 

TN Code Ann., 
Sec. 40-7-103 

1986 

Law enforcement responding to a domestic violence situation may 
arrest the assailant ifhe or she has probable cause to believe violence 
has occurred. Officer shall also infonn the victim of availability of 
shelters and services, and let them know their rights. 

Marital 
Rape 

TN Code Ann., 
Sec. 39-2-610 

1979 

Marital exemption ends if parties are living apart and one spouse has 
ftIed a petition for annulment, divorce, separation or separate 
maintenance. 

Sexual Assault 
Deftnttlon 

TN Code. 
Sec. 39-2-602 

1985 

Non-gender specific. Includes rape with an object. Separates rape 
and sexual battery. 

Child Protection! TN Code Ann., 1985 
Videotaped Testimony Sec. 37-1-607 

Allows videotaping of child depositions for use in court and 
establishes child abuse teams in each county. 

Child Videotape 
Testimony 

TN Code Ann., 
Sec. 24-7-116 

1985 

Recorded out-of-court statements made by victims of child sexual 
abuse thirteen years of age or younger may be admissable in 
preliminary hearings. 

Child! 
Competency 

TN Code Ann., 
Sec. 24-1-101 

1985 

Victims of child sexual abuse under the age of thirteen are deemed 
competent as witnesses if they declare they will testify truthfully 
and will be impressed upon to do so. 

Missing 
ChUdren 

TN Code Ann., 
Sees. 37-1-408(a-c), 
& 37-1-605(d) 

1985 



TN 

Child/Statute 
of Limitations 

TN Code,Ann., 
Sec. 40-2-101 

1985 

Prosecutions for offenses committed against a child shall be com
menced no later than than the date the child attains the age of 
majority or within four years after the commission of the offense, 
whichever occurs later. Crimes punishable by life imprisonment 
may be prosecuted at any time. 

Child/ 
Background Check 

TN Code Ann., 
Sec. 14-10-129 

1985 

Child care workers must submit information on their crimiJ1al 
backgrounds to be checked by the Tennessee Bureau of Investiga
tion. 

Child/Privacy 
Protection 

TN Code Ann., 
Sec. 37-1-612 

1985 

All records on reported child sexual abuse shall be confidential. 

ChUd Court 
Attendant 

TN Code Ann., 
Sec. 37-1-610 

1985 

Guardian ad litem shall be appointed to represent the child in any 
child sexual abuse civil or juvenile proceeding, and in general 
sessions or criminal court at the discretion of the court. 

ChUd/Sexual Abuse TN Code Ann., 1985 
Task Force Sec. 37-1-603 

Task force set up to study the problem of child sexual abuse and to 
develop a plan of action pertaining to the detection, intervention. 
prevention. and treatment of child sexual abuse. 

ChUd Abuse 
Reporting 

TN Code Ann., 
Sec. 37-1-605 

1985 

Anyone who suspects child abuse is legally required to report it to 
the authorities. 

ChlldlElder 
Abuse 

TN Code, 
Sec. 40-35-111(4) 

1982 

Factors for establishing especially aggravated offenses include a 
crime in which the victim was vulnerable because of age. 

Notoriety 
for Pront 

TN Code Ann., 
Sec. 29-13·201 to 29-13-208 

1980 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Elderly 
Fraud 

TN Code Ann., 
Sec. 14-2-101 to 14-2-116 

1937, 
Amend. 

1974 

Outlines eligibility for old age assistance and penalties for fraudu
lent clainls. 

Elderly 
Protection 

TN Code Ann., 
Sec. 14-5-101 to 14-5-112 

1974 

Establishes piotective services for elderly persons sixty years of age 
or older. Includes guidelines for reporting. 
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Adult 
Protection 

TN Code Ann., 
Sec. 14-25-101 to 14-25-118 

1978, 
Amend. 

1986 

Provides for protective services, reporting, remedies, and penalties 
for abuse, neglect, and exploitation of adults. 

Hate 
Violence 

TN Code Ann., 
Secs. 39-2-703, 39-2-704, 
39-2-706, & 39-2-710 

1982 

Prohibits masked or disguised persons from disturbing the peace. 
Any person who willfully intimidates or terrorizes citizens or 
damages or destroys property is guilty of,a misdemeanor. Prohibits 
the burning of a cross or other religious symbol with the intention 
of intimidation. 

Mandatory PoUce 
TraInIng 

TN Code Ann., 
Sec. 37-1-603 

1985 

Mandates forty hours of Jaw enforcement training in dealing with 
child sexual abuse cases. 
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Enacted: 

Compensation 

TEXAS 

Vernon's TX Stats. Ann., 1980, 
ArL 8309-1 Amend. 1983, 

1985, &: 1987 

Maximum Award: $25.000; Emergency Award: $1.500; Source: 
penalty assessments and unclaimed restitution. Raises penalty 
assessment for felony to $20, for misdemeanor (with assessment of 
more than $200) to $15.00, and for misdemeanor (with assessment 
of less than $200) to $12.50; funds go to compensation program. 
Decreased maximum award from $50.000 to $25,000. Amends 
statute to comply with VOCA and eliminates family exclusion. 
Lowers Class C misdemeanor fine from $12.50 to $3.00, excluding 
pedestrian and parking. Fines go to compensation program. 

Service 
Funding 

TX Code of Crlm. Proc., 
Art. 102.051 et seq. 

1971 

Establishes the' • Criminal Justice Planning Fund. " Part oflhis fund 
goes to victim service programs. 

Service Funding! 
Domestic Violence 
C onfldentiaUty 

TX Hum. Res. Code Ann., 
Sec. 51.001 to 51.011; 
TX Sen. Conc. Res., 
82 to 86, & 89; 

1982, 
& 1983 

Funding for all domestic violence services. State may fund up to 
$755 of shelter costs, and shelter records are confidential. Estab
lishes definitions, contract requirements, and grant/funding proc
esses for family violence shelters. 

BIU 
of Rights 

TX Code of Crlm. Proc., 
Article 65.02; Article 56.02 

1985, 
Amend. 

1987 

Establishes the following rights: (1) Protection from intimidation; 
(2) Consideration of victim/family's safety in setting the amount of 
bail; (3) Infomlation on court proceedings. plea negotiations. social 
services, payment of medical expenses for a victim of sexual 
assault. and compensation; (4) Victinl impact statement/allocution 
in pre-sentence investigation; (5) Notification of parole proceed
ings; (6) VIS and participation at parole; (7) Right to be present at 
all court proceedings, subject to approval of judge; (8) Establishes 
victim assistance coordinators in district attorneys' offices; (9) 
Grants clearinghouse authority to establish procedures for compli
ance with act; (10) Secure waiting for victims; {ll) Prompt return 
of property, and; (12) Employer intercession (13) notification of 
general release. 

Conditional 
Restitution 

Vernon's TX Stats., 
ArL 6166x-3 

1981 

Authorizes Department of Corrections to establish a • 'work fur
lough plan" for prisoners which may include procedures to contrib
ute restitution to victims. 

Restitution TX Code of Crlm. Proc., 
ArL 42.12 

l'!}83, 
Amend. 

1987 

Establishes corrununity restitution centers as an altcffilIth'c to 

TX 

sentencing where cODvicted persons must secure employment to 
pay restitution and may also be required to perform community 
service. Sex offende1'll may be ordered to pay restitution to the 
victims for mental health counseling. 

Notlftcation 
Parole/VIS! 
Conditional 
Restitution 

TX Code of Crlm. Proc., 
Sec. 1!(f)(2), Art. 42.12; 
& Sec. 8, Art. 42.18(r.3) 

1987 

The parole board shall make a reasonable effort to notify a victim 
of the prisoner's crime that he or she is being considered for parole. 
The board shall consider testimony provided through victim impact 
statements. Persons released on parole shall provide restitution to 
the victim. 

Nottftcation 
Prisoner Release 

TX Code of Crlm. Proc. 
Sec. 8, Art. 42.18 

1987 

Notification of release on parole or release of a prisoner on manda
tory supervision. 

Domestic 
Violence 
Protection 

TX Code of Crim. P:roc., 
Chpt.5 

1985 

Provides crinUnal penalties for the violation of certain court orders 
and establishes procedures and reporting requirements for law 
enforcement, prosecutors, and courts in family violence incidents 
and cases. 

Domestic Violence 
Protection Orders 

TX FamUy Code, 
Sec. 3.581 

1987 

Person commits an offense ifhe or she knowingly tries to commu
nicate directly with the family either at home, place of business, or 
school. On the request of a family member the court may exclude 
the address or telephone number from the public record. A violation 
of such orderis a misdemeanor punishable by a fme of not more than 
$1,000 or jail of up to six months. 

Warrantless 
Arrest 

TX Code of Crim. Pro c., 
Arts. 14.03, & 14.05 

1987 

Peace officers may make arrests in misdemeanor cases without a 
warrant if the offense is corrunitled within the officer's view. 

Marital 
Rape 

TX Penal Code, 1983, 
Sees. 22.011(c), & 22.021 Amend. 1987 

The marital exemption ends ifparties are living apart and one spouse 
has filed a petition for arumlment, divorce, separation or separate 
maintenance. Removal of marital exemption in cases of aggravated 
sexual assault. 

Rape Exam 
Payment 

Vernon's TX Stats., 
Art.4447m 

1983 

Evidentiary rape exams are to be paid by the law enforcement 
agency requesting it. 

Sexual Assault 
Dennltlon 

TX PennI Code, 
Chpt.22 

1983 



TX 

rape with an object. Tiered into degrees of sexual assault. 

AIDS 
Testing 

TX Code of Crlm. Proc., 
Sec. 21.31 

1987 

Mandates testing of defendant for AIDS in sexual assault cases. 
Cannot be used againl.'t the defendant as evidence. 

ChUdi Vernon's TX Stats. Ann., 1984, 
Videotaped testimony 'rt. 38.071 Amend. 1987 

Children under the age of twelve years ofage may testify by means 
of film, videotape or other electronic means. 

ChUd 
Funding 

Vernon's TX Stats., 
Sec. 74.006 to 74.011 

1985 

Establishes a children's trust fimd to oversee the distribution of 
funds from an increase on marriage license fees to local child abuse 
prevention programs. 

ChUd 
Competency 

TX Rules of Evld., 
Rule 601(2) 

1983, 
Amend. 1985 

All persons unless otherwille denoted are competent to testify. 
Children who appear not [0 have sufficient intellect to be able to 
relate transactions must prove their competency. 

Missing Children! 
Clearinghouse 

Vernon's TX Stats., 
Chpt. 74 et seq. 

1985 

Creates a missing children's clearinghouse in the Department of 
Public Safety. 

Missing 
ChUdren 

TX FamUy Code Ann., 
Art. 34.06 

1986 

Creates a central registry in the Texas Department of Human 
Services. 

Missing 
ChUdren Program 

TX FamUy Code, 
Sec. 51.l4(c) 

1987 

Establishes missing child prevention and identification programs. 

Child/Statute 
of Limitation 

TX Code of Crlm. Proc., 
Art. 12.01 

1987 

Extends the statute of limitation to ten years for the prosecution for 
indecency with a child. 

Child/Statute 
of Limitations 

TX Code of Crlm. Proc., 
Sec. 12.01(2)(D) 

1987 

Cases of sexual abuse can be prosecuted ten years from the date of 
the commission of the offense. 

Child/ 
Background Check 

Vernon's TX Stats., 
Sec. 22.006 

1985 

The Department of Public Safety shall investigate owners and 
employees of child care facilities, and other child care workers. 

Child Protection! 
Hearsay 

178 

TX Penal Code, 
Art. 38.012 

Allows first person a child talks to about the crime to testify and 
provides that children do not have to testify but have to be available 
during court proceedings. 

ChUd/Court 
Attendant 

TX Code of Crlm. Proc., 
Art. 38.071(c), Sec. 3(0), 
& Sec. 5(c) 

1975 

Anybody who would contribute to the well-being of the child victim 
may accompany the child to court. 

ChUd Abuse 
Reporting 

TX FamUy Code Ann., 
Secs. 3407, & 34.m. 

1985, 
1986 

Professional child care worker or anyone who suspects cases of 
child abuse or neglect is required to report it. 

ChUd 
Protection 

TX Penal Code, 
Art. 17.41 

1985 

Grants court's authority to order defendant to stay away from child 
victim. 

ChUd 
Protection 

TX FamUy Code, 
Sec. 71.11 

1987 

The COUlt may issue protective orders to keep the offending pany 
from going near the child care facility or school the child attends. 

Sexual Assault! 
ConfldentiaUty 

TX Code of Crlm. Pro c., 
Art. 57.01 

1987 

Establishes a pseUdonym provision for sexual assault victims which 
may be used instead of the victim's name. 

Privacy/ 
Protection Parole 

TX Code of Crlm. Proc., 
Sec. 8, Art. 42.18(f-4) 

1987 

The Board of Corrections may not disclose to any person the name 
or address of a victim unless approved by that victim or if he or she 
is ordered by a court of competent jurisdiction. 

Notoriety 
for Profit 

Vernon's TX Stats. Ann., 1980, 
Art. 8309.1, Sec. 16·18 Amend. 1985 

Prohibits convicted offenders from benefiting from profits gained 
from notoriety due to crime. 

Adult 
Day Care 

TX Human Res. Code, 
Sec. 103.001 to 103.011 

1979 

Establishes a program of day care and health care for adults to afford 
the maximum independence for elderly persons. Also provides 
regulatory prllVisions for licensing. 

Elderly 
Rights 

TX Human Res. Code, 
Sec. 102.001 to 102.004 

1983 

Defines rights to be granted elderly persons fifty-five yenrs of IIge 
and older. A person providing services to the eldetlll must not deny 
an elderly person 11 rigli.~ guaranteed under this chapler. 

EldErly 
Abuu 

TX HumAn R!l~ C01l,~ 
Stc.4!.OO:l 

1987 

• 

• 

• 
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Provides for emergency protective order, reports of abuse, and a 
court attendant for the elderly and disabled. 

Hate 
Violence 

TX Penal Code Ann., 
Sec. 42.09(2) 

1974 

Makes it unJawful to intentionally dellecrate a place of worship or 
burial. Violators commit a class A misdemeanor. 

Mandatory PoUce 
TralnJng 

TX R~v. ClvU Stats. Ann., 
Art. 4413(29 .. ), Sec. l(K) 

1986 

Requires police training in the investigation of cases involving 
abuse or neglect of children. Training to be on a continuous basis. 

Mandatory Judicial 
Training 

Vernon's TX Stats., 
Art.3lO(e) 

1987 

Supreme Court ~haJl require the Texas State Barto institute continu
ing legal education for judges on child abuse and neglect issues . 

TX 
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Enacted: 

Compensation 

UTAH 

UT Code Ann., 
Sec.U .. '3 .. 9 

198' 

Source: Surcharge on criminal fines, penalties, forfeitures, notori
ety for profit. Maximum award: $23,000 and emergency award of 
$1,000. 

Compensation! 
Drunk Drlvllll 

UT Code Ann., 198.5, 
Chpt. 41 .. Z,5 .. i to 41 .. Z,5 .. 8 Amend.198' 

Mandates that $100 of each drunk driving fine be given to a victims' 
fund 10 provide. compensation for victims of drunk driving offenses. 
Authorizes creation of program. Administrative guidelines have 
not been established. Facilitates claims for DUI victims. Maximum 
award $25,000 from DUI compensation fund. 

Service Funding! 
Domestic Violence 

UT Cl'Ide Ann., 
Sec. 30 .. 6 .. 9 

1979 

Funding includes a $13.00 marriage license surcharge for basic 
shelter and other domestic violence services. 

Victim HJRll 198.5 
DUf of Rights 

nus Joint Resolution ,~ets forth the following right~ to be addressed 
with specificity under a Bill of Rights after further study by the 
Legislature (see the Bill below): (1) To be treated with dignity and 
compassion; (2) To protection from intimidation and harm; (3) To 
be informed concerning the criminal justice process; (4) To provide 
input into the criminal justice process especially at such key points 
as plea bargaining, sentencing, and parole release bearings; (5) To 
reparalions; (6) To preservation of property and employment; (7) To 
due process in criminal court proceedings; (8) To timely notice of 
judicial proceedings they are to attend, and limely notice of cancel
lation of any proceedings. 

Dmof 
Rlptst Adult 
ChUd 

UTCode, 
Sec. 64A .. l .. l 

1987 

The bill includes the rights: (1 )no be informed concerning the level 
of protection from intimidation and hann available to them; (2) To 
be informed and assisted as to their role in the criminal justice 
process; (3) To clear explanations regarding relevant legal proceed
ings; (4) To a secure waiting area; (5) To restitution or reparations; 
(6) To expeditious retum of property; to reasonable employer inler
cession services; to speedy disposition of criminal justice proc
esses; to timely notice ofjudi"a1 proceedings they are to attend and 
timely notice of cancellation of proceedings. Children shall have 
additional rights: (1) To protection from emotional and physical 
injury during criminal justice proceedings; (2) Not responsible for 
inappropriate behavior adults commit against them and have the 
right not to be questioned, nor to have allegations made, implying 
this responsibility; (3) To have interviews relating to prosecution 
kept to a minimum and coordinated by people gensi~ive to neecl~ ot 
children; and (4) To be informed of community reSOUrces And 
services available to them. In addition thebHl of rishta b)l;!tude 1\ 

designation of responsible agencies fot' $i.ldl right., tb¢pnrvi~ion o( 
a victim rights committee m eat:.hjudidAl diMritt hi rti"'1.~'W'1:m.'f.~ 

UT 

entation and enforcement; and a provision for injunctive relief upon 
failure to provide rights. 

Court 
Attendance 

UT Jud. Council Rules 1987 
Rule on Victims and Witnesses 

Prosecuting agency to provide written notice of victims' right 10 
attend court proceedings unless sequestered. 

Victim Impact 
Statement 

UTCode, 
Sec. 64-13 .. 10(4) 

198.5 

Victim impact statements allowed in pre-sentence investigations. 

VIS! 
Parole 

UTCode, 
Sec. 77 .. 27 .. 13(.5) 

1985 

Requires a victim impact statement to be included in parole board 
files within thirty days of sentencing. 

Restitution UTCode. 
Sees. 76 .. 3 .. 201, 7.5 .. 3-204.3, 
77·18 .. 1, " 77 .. 27 .. 3 

1979 

Requires that restitution be a condition of probation and parole. 
Also requires that there be a finding by judge in a written order of 
defendant's inability to pay. Defendant to make restitution double 
the amount of pecuniary damages. Defines restitution and requires 
that non-payment to be treated as contempt of court. 

Res!ltutlon UT Code Ann., 
Sec. 77 .. 3la .. 1 

A criminal court may order defendant to pay restitution. 

Restitution! 
ParoleIPardon 

UT Code Ann., 
Chpt.77 .. 1.7 .. 6 

1980 

1981 

Mandates that victims must be notified of parole and makes 
restitution a condition of parole/pardon. Must state reasons in 
writing. 

Juvenile! 
Restitution 

UT Code, 
Sec • .5.5 .. I1b-23 

Restitutiolll to victims of youth offenders. 

Restitution UT Code Ann., 
Sec. 77 .. 18 .. 1 

1983 

1984 

Omits probation for Class C misdemeanor, specifies probation 
procedures. Places any outstanding restitution obligations at end of 
probation under courts of civil jurisdiction for collection. 

Restitution! 
Probation 

UT Code Ann., 
Sec. 77.18 .. 1(8) 

Mandates that restitution as a condition of probation shPll ~ 
continued until restitution order b satisfied. 

Domfttk V'o1tllC.t 
r:rot~ton Or-d(li'J 

urCo.dll~ 
S«.344,,,"1 tl:t J4·W 

,~*;f~t1II $\.lb-~«.d tll*,W'ltt' l!;t ~ ~t ~ mllt .~~ m~ ~ff 
tt~~~~~'411 mtlllt 
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Warrantless 
Arrest 

UTCode, 1983 
Sec. 77.36-2(3)(a) 

Police officers responding to a misdemeanor domestic violence call 
who have reasonable cause to believe a crime was conunitted may 
exercise arrest powers. 

Marital 
Rape 

UT Crlm. Code Ann., 
Sees. 76.5.402, & 76·5·407 

1979 

Marital exemption ends when parties are separated under a court 
order. 

Rape Exam 
Payment 

UT Code Ann., 
Sec. 63.63·11(10a) 

1987 

Office of Victim Reparations will pay for evidentiary medical 
exams unless otherwise taken care of by insurance or other. Must 
file with police. 

Sexual Assault 
Deftnltlon 

UTCode, 
Sec. 76·5·40 1 et seq. 

1983, 
Amend. 1984, 

& 1986 

Non-gender specific. Includes rape with an object. 

ChUd Protection! 
Abuse and 
KJdnapplna 

UTCodeAnn., 
Sec. 76.3·201, (10) 

1984 

Establishes the following: (1) Mandates minimum sentences; (2) 
Extends statute of limitations; (3) Creates life sentences without 
parole for two or more prior convictions; (4) Requires 10 year parole 
and three year counseling after release; (5) Establishes automatic 
competency of children under ten years of age; and (6) Hearsay 
statements of child admissible in court. 

Child Protection! UT Code Ann., 1985 
Videotaped Testimony Chpt. 77.35·15.5(1.4) 

Allows for videotaped or closed circuit testimony of children twelve 
years of age or younger in lieu of testimony in court in cases of 
sexual or physical abuse. 

ChUd 
Funding 

UT Code Ann., 
Sees. 26·2-U.5, 78·3d·l.5, 
78·3d·4.5, & 78-3d-9 

1986 

In1::reases birth certificate fees to fund prevention programs. Estab
lishes child libuse advisory council to contract with organizations 
addressing child abuse prevention and treatment. 

ChUd 
Competency 

UTCode Ann., 
Sec. 76-5.410 

!981 

Victims of sexual abuse under the age of ten shall be considered 
competent and allowed to testify in judicial proceedings. 

Missing 
Cl.Udren 

UT Code, 
Sec. 77-268-1 

1983 

Establishes a missing children' s registry. Inquiries are coufideutin1. 

182 

Child Statuie 
of Limitations 

tIT Code, 
Sec. 76.I·303(c) 

1983 

Sexual abuse of a child must be reported within eight years after the 
alleged offense. 

ChUd 
Hearsay 

UTCode, 
Sec. 76·5-411 

1983 

An indication of a sexual offense by a child fourteen years of age or 
younger is sufficient corroboration, whether the child is available or 
not. 

ChUd/Court 
Attendant 

UT Jud. Code, 
Sec. 78·3a-20.5(3) 

1984 

Court shall appoint a guardian ad litem to represent the child if the 
court feels it is necessary for the child's welfare. 

ChUd Abuse 
Reporting 

UTCode, 
Sec. 78·3b·l et seq. 

1983, 
Amend. 1986 

Anyone who has suspicion of child abuse, especially child care 
workers, has an obligation to report. Failure to testify is a elass B 
misdemeanor. Allows for a clergy privelege. Immunity to report
ers. 

ChUd 
Protection 

UT Code Ann., 
Sees. 78·3b-8, &: 78-3b-16 

1986 

Establi8hes interdisciplinary child protection teams. 
coordination of child abuse and neglect proceedings. 

Requires 

ChUd 
Protection 

UT Code Ann., 
Sec. 78-3a-20.6 to 78-3a-20.9 

1984 

Protective orders may be issued to keep the defendant from abusing 
the child, or to vacate the dwelling. Violation of this orderis a class 
B misdemeanor. 

Counselor 
Confldentialltyl 
Sexual Assault 

UT Jud. Code, 
Sees. 78·3c, & 7S.24-8(6) 

1983 

Establishes privileged communications for sexual assault counsel
ors and victims. 

Notoriety for 
Pront 

UTCode, 
Sec. 78-16-10 

1984 

Convicted criminal's book/movie proceeds to go to victim restitu
tion fund. 

AdultJElderly 
Protection 

tIT Code Ann., 1977, 
Sec. 55-19-1 to 55-19-10 Amend. 1983 

Provides protection to incapacitated adult! und aged penoO!!. Ill.
eludes: reporting und protective services. 

GuUtyl 
Mentally m 

trr CIMi •• 
s.c. 71.1J..l(5~ 
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Enacted 

Service Fundiogl 
Domestic Violence 

VERMONT 

VT Sta!s. Ann., 
Title 18, Sec. 2 to 3 

1981 

Funds basic shelter and other domestic violence services with a 
$19.00 marriage license surcharge. 

Victim 
BUI of Rights 

VT Stats. Ann., 
Title 13, 7006 

1984 

Establishes the following rights: (1) Mandatory restitution; (2) 
Restitution as a condition of probation or parole; (3) Notice of 
sentencing; (4) Victim impact statement and allocution <right to 
appear and express views about crime and need for restitution); and 
(S) Information about plea agreements made public. 

Victim 
Bm of Rights 

VT Stats. Ann., 
Title 13, Chpt. lfi5, 
Sec. 5301 to 5307 

1986 

Creates a Rtatewide victim assistance program in each prosecutor's 
office; lists duties; funded by surcharges and general revenues. 
Requires cooperation and provides for the following: (1) Notifica
tion of court proceedings, final disposition, escape, released from 
custody; (2) Protection from intimidation; (3) Information regard
ing services and witness fees; (4) Victim impact statement and 
statement of opinion/allocution; (5) Property return; (6) Creditorl 
employer intercession; and (7) Restitution as a mandatory condition 
of probation or parole, and (8) Speedy disposition. 

Restitution VT Stats. Ann., 
Title 13, Sec. 7943 

1984 

Victims who suffer materialloSll or incur m!:ldical expenses due to 
crime shall be paid restitution, a term of probation to be ordered with 
restitution as the only condition. 

Domestic Violence 
Protection Orders 

VT Stats. Ann., 
Title 15, Sec. 1I02 
to 1109 

1983, 
Amend. 1985 

Household members may seek relief from abuse by filing a petition 
requesting orders restraining that person from abusing the plainti[f 
or his or her children. 

Warrantless 
Arrest 

VT Rules of Crlm. Proc., 
Rule3a(2) 

1986 

An officer may arrest without a warrant if he or she has cause to 
believe a misdemeanor has occurred which involves an assault 
against a family, household member or a child in the house. 

Marital 
Rape 

VT Stats. Ann., 
Title 13, Sec. 3252 

Marital exemption abolished in all cases • 

1985 

RapeEum 
Payment 

VT Stats. Ann., 
Chpt. 17, Title 32, 
Sec. 1407 

VT 

1981 

Funds are lrlUlBferred to the state victim assistance office which pays 
directly for evidentiary exams. 

Sexual Assault 
Deftnltlon 

VT Stats. Ann., 
Title 13, Chpt. 72, 
Sec. 3251 to 32!55 

1977, 
Amend. !981 

Statute revised to delete the word "rape" and insert the words 
"sexual assault" Includes assault with an object. 

ChUd/Vldeotape 
Closed Circuit! 
Hearsay 

VT Rules of Evld., 
Secs. 8048, & 807 

1986 

Children age 12 or under may testify by recorded m"ans if they are 
Wlllble to testify in court. Also, hearsay evidence allowed for 
children under special circumstances. 

ChUd 
Funding 

VT Stats. Ann., 
Title 33, Chpt. 16, 
Sec. 1056 

1986 

Establishes a state appropriation to fund child abuse neglect and 
prevention programs as well as for juveniles. Also allows for 
donations and gifts. 

Mlsslq 
ChUciren 

VT Stats. Ann., 
Title 20, Sec. 1825 

1986 

Law enforcement shall immediately transmit missing children 
information for inclusion in the national crime information center 
computer. 

ChUd Abuse 
ReportiJll 

VT Stats. Ann., 
Title 33, Chpt. 14, 
Sec. 681 to 689 

1984 

Any person shall report suspected cases of child abuse and is 
immune from any civil or criminal liability. Any professionai who 
violates the reporting requirement may be fmed not more than $SOO. 

Elderly 
Abuse 

VT Stats. Ann., 
Title 18, Chpt.12, 
Sec. 1153a to 1159 

1979, 
Amend. 1985 

Provides the following for the elderly (sixty years of age and older): 
(1) Reporting; (2) Investigation; (3) Remedial action; (4) Protective 
services; (5) Registry of cases; (6) Penalties; (7) Public education. 
Also provides for an appropriation. 
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VIRGINIA 

Enacted: 

Compensation VA Code Ann., 1968, 
Cbpt. 21.1, Amend. 1978, 
Sec. 19.2-368.1 to 19.2-368.18 1981, & 

1984-1986 

Maximum Award: $15,000; Emergency Award: $2,000; Funeral 
expenses: $1,500; Source: fines and penalty assessments. Amended 
in 1985 to raise maximum award from $12,500 to $15,000, emer
gency award from $1,000 to $2,000, and increased reporting time to 
120 hours. To cover: unreimbursed medical expenses, replacement 
services, pregnancy expenses due to forcible rape. Also establishes 
public information program. Brought into compliance with VOCA. 

Compensation V A Code Ann., 
Chpt.747 
Sec. 19.2-368.4 

1984 

Modifies family exclusion such that incest victims, mentally de
ranged persons, and victims who are separate from (and help with 
prosecution of) the offender are eligible for awards. 

Compensation V A Code Ann., 
Chpt.619 
Sec. 19.2-368.2 

1984 

Excludes motor vehicle crime victims from compensation awards, 
unless the injury was intentional. 

Compensation VA Code Ann., 
Sec. 19.2-368.17 

1986 

Police officers required to notify victims of compensation. 

Service 
Funding 

VA Code Ann., 
Title 9, Chpt. 27 
Sec. 9-173.3 

1984 

Establishes programs, rules, and grant/funding procedures for vic
tim and witness assistance programs. Program implemented by the 
Department of Criminal Justice Services. 

Service Funding! 
Domestic Violence 

V A H.J. Res 31 of 197&; 1978, 
V A Code, Secs. 63.1-315 Amend. 1982 
to 63.1-319, & 20-15 

Funds basic shelter and other domestic violence services. A $7.00 
marriage surcharge is enacted with accompanying legislation to 
appropriate monies to domestic violence programs. 

Victim VAHJR 105 1984 
8U1 of Rights 

The General Assembly resolves that victims should have the follow
ing: (1) Protection from intimidation; (2) Information about serv
ices and financial assistance; (3) Separate waiting areas; (4) Prop
erty return; (5) Employer intercession; (6) Notification of proceed
ings. 

VIctim Involvement! VA Code Ann., 
Sentencln& Sec. 1'.2-299.1 

VA 

1983, 
Amend. 1987 

Allows, indiscretion of court , victim impact statement as part of the 
pre-sentence investigation; if no PSI ordered, VIS may be prepared 
if victim desires. Commonwealth Attorney may provide details 
about PSI ordered. VIS is to be confidential. 

Victim Impact 
Statement 

V A Code Ann., 
Sec. 19.2-299.1 

1984, 
Amend. 1987 

Amends VIS law to allow VIS preparation by commonwealth 
attorney when court does not order the PSI. 

Restitution V A Code Ann., 1984 
Sec. 19.2-303 to 19.2-310 

Makes restitution mandatory as a condition of probation. 

Domestic Violence 
Protection Orders 

VA Code, 
Secs. 16.1-253.1, 
& 16.1·279.1 

1984, 
Amend. 1987 

Upon petition, an order of protection may be issued against an 
allegedly abusing spouse. 

Warrantless 
Arrest 

VA Code, 
Sec. 19.2-81 

1982 

Police may arrest without a warrant if they witness a misdemeanor 
assault . 

Marital 
Rape 

VA Code, 
Sees. 18.2-61, 
& 18.2-67.2:1 

The marital exemption is abolished. 

Rape Exam 
Payment 

VA Code, 
Sec. 19.2-165.1 

1981, 
Amend. 1986 

1976, 
Amend. 1982, 

& 1987 

Evidentiary rape exams are to be paid by the county in which the rape 
occurred. 

Sexual Assault 
Deftnltlon 

VA Code, 
Sec. 18.2-67.5 

Non-gender specific. Includes rape with an object. 

Missing 
Children 

VA Code, 
Sec. 63.1.248.7(1) 

1986 

1985 

A central regisry is created to handle missing children reports, in the 
Department of Social Services. 

Missing 
ChUdren 

VA Code Ann., 
Secs. 15.1·131.9, 
& 52-31 to 52-34 

1985 

Amends code to abolish any police waiting periods on the accep
tance of missing children reports. Provides for the creation of a 
missing children's clearinghouse. 
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ChUd Abuse 
Reporting 

VA Code Ann., 1980 
Sec. 63.1-248.2 to '3.1-241.5 

Mandatory reporters include: Health care, social workers, proba
lion, school personnel, child care, police, state facility workers. 
Immunity to reporters. Penalty for not reporting i. not more than 
$500 fine. Subsequent offenses not less than $100 or more thl!.n 
$1,000. 

Elder 
Abuse 

VA Code, 1974, 
Chpt. 3, Amend. 1983, 
Sec. 63.1-55.01 to '3.1-55.8 & 1986 

Provides protection from abuse for persons sixty years of age or 
older, as well as incapacitated adults. 

Elder 
Ombudsml);R 

VA Code, 
Chpt.14, 
Sec. 1.1-371 to 1.1-373.0 

1980, 
Amend. 1982, 

1983,1984, 
& 1985 

Creates the Department of aging and provides for an ombudsman 
program. Also includes long-term care services coordination and a 
fund for research into Alzheimer's and related diseases. 

Hate 
Violence 

VA Code, 
Sees. 18.2-485, 18.2-422, 
18.2-423, 18.2-423.1, 18.2-415, 
18.2-138, & 18.2-127 

1950, 
1985 

Prohibits a person from conspiring to incite acts of violence by one 
race against another. Unlawful to wear a mask or conceal one's 
identity on another person's property without that person's consent. 
Unlawful to bum a cross on the property of another with the intent 
of intimidation. Forbids the placing of a SWQstika on a religious 
building with the intent to intimidate. Forbids the willful disruption 
of a religious meeting. It is a misdemeanor to willfully deface places 
of worship. 

Mandatory PoUce 
Training 

VA Code, 
Sec. 9-170 

1981 

The Criminal Justice Service Board is mandated to provide mini
mum training for police officers. The board mandates in the 
curriculum training in the handling of child abuse, sexual assault, 
and domestic violence cases. 

Translator 
Services 

VA Code Ann., 
Sec. 19.2-164 to 19.2-164.1 

1985 

Provides for an interpreter for a victim who is deaf or who doesn't 
speak English. 
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Enacted: 

Compensation 

WASmNGTON 

Rev. Code of WA Ann., 
Cbpt.7.68.010 

1974,1975, 
Amend. 1977, 

1981,1982, 
1983, 1985, &: 1987 

to 7.68.915 

Maximum Award: Establishes different maximum awards. (See 
compensation chart for medical COMs, which are unIimited.) ErnergeDcy 
Award: None. 

Compensation Rev. Code of WA, 
Cbpt.7.68 

1985 

Eliminates, under certain conditions, family or same-househdd 
exclusion and brings statute in compliance with VOCA. 

Compensation Rev. Code of WA, 
Cbpts. 7.68.060, 7.68.080, 
&: 3.62.090 

1986 

Changes the application deadline from one year from the date of the 
assault to one year after first reporting to the police. 

Service 
Funding 

Rev. Code of W A, 
Cbpts.7.68.035(4), 
&: 7.68.035(8) 

1982, 
Amend.198S, 

1987 

Provides that 1.75% of court revenues collected may be used for 
comprehensive victim/witness programs in County Prosecutors' 
offices if approved by compensation program. 

Senlce Funding! 
Domestic Violence 

W A Rev. Code Ann., 
Cbpt. 70.123.010 to 70.123.900 

1979 

Funds basic shelter and other domestic violence services. State can 
fund up to 50% of costs. Also, shelter's civil liability is limited and 
its address is kept secret. 

Sexual Assault 
Service Funding 

Rev. Code of W A, 
Cbpt. 70.125 et seq. 

1979, 
1985 

Appropriations from general fund to the Department of Social and 
Health Services. Centralized office to coordinate programs. Not 
direct services. Only for training and community education. 

Victim 
BUI of Rights 

Rev. Code of W A, 
Chpt.7.69; 
&: Sec. 9.94A.110 

1981, 
Amend. 

1985 

Lists rights of Victims, including: (1) Infonnation on final dispo
sition; (2) Notification of court schedules; (3) Protection from 
intimidation; (4) Infonnation on witness fees; (5) Secure waiting 
areas; (6) Property return; (7) Employer intercession; (8) Medical 
assistance. Substantially amended in 1985. Changes add the fol
lowing rights: (9) Expanding the definition of' 'victim" to include 
victim's survivors; (10) Victim impact statement inpre-sentencein
vestigation; (11) Notification of hearings, sentencing, and any 
release of convicted prisoners; (12) Victim statement of opinion/ 
allocution at sentencing hearings; (13) Right to remain in courtroom 
during trial and if subpoenaed to testify, to be scheduled as early as 
possible. Reasonable effort required to ensure rights. 

Restitution Rev. Code of WA, 
Sec. 7.68.035 

WA 

1977, 
Amend 1985. 

& 1987 

Provides for victim restitution. Includes payment for counseling. 

Mandatory 
Restitution 

Rev. Code ofWA, 
Cbpt.9.94A.llO(14) 

1981, 
Amend. 1986 

Restitution shall be ordered for all convictions of felonies resulting 
in injury to any person or damage/loss of property. Must give reason 
if not ordered. First-time offenders must make restitution to the 
victim for the cost of counseling. The court has the authority to 
retainjurisdictic;n over the offender for. ten years for the purposes of 
restitution. 

Nottftcation/ 
Escape/Release 

Rev. Code of W A, 
Cbpt. !).94A.l!57 

1985 

Upon written request, the department of coITe{:tions shall notify 
victim of a prisoner's eS"'!.lpe, release or work furloulYL 

Domestic Violence 
Protective Orders 

Rev. Code of WA, 
Chpt. 26.50.010 

1984, 
Amend. 1987 

Creates a civil remedy for persons abused by a family member, 
provides for protective orders. Sanctions for abuse and protective 
order against violence set forth. 

Mandatory! 
Warrantless Arrest 
Domestic Violence 

Rev. Code of W A, 
Chpt. 10.31.100(2)(b) 

1984 

Warrantless arrest in misdemeanor cases where there is an assault 
causing bodily injury, physical acts putting one in fear of death or 
of serious bodily injury. Also, police officers shall arrest if there is 
probable cause that abuse has occurred. 

Marital 
Rape 

Rev. Code of WA Ann., 
Chpts. 9A.44.010, 9A.44.040, 
9A.44.050, & 9A.44.060 

1983 

Marital exemption abolished in first and second degree rape, but not 
third degree. 

Rape Exam 
Payment 

Rev. Code of WA, 
Chpt.7.68.170 

1979 

Evidentiary rape exams are to be paid by the state crime victim 
compensation program. 

Sexual Assault 
Deftnltion 

Rev. Code of W A, 
Chpt. 9A.44.010 et seq. 

1979 

Sexual assault is not gender specific. Includes assault with an 
object, however slight. Tiered into degrees of rape. 

ChUd 
Bill of Rights 

Rev. Code of W A, 
Chpt.7.69A 

1985 

Provides that child victims and witnesses are: (1) Aware of the 
nature of the proceedings; (2) Protected from public identification; 
(3) Protected from pressure before a hearing; (4) Represented by an 
advocate; (5) Supported by an advocate during the court process. 
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WA 

ChUd 
Fundlq 

Rev. Code of W A, 
Chpt. 43.121.010 

1982 

Sets up a fund to establish community-based child abuse and neglect 
service and prevention programs. 

ChUd 
Competency 

Rev. Code of W A, 
Chpt. 5.60.0lO, & 5.60.050 

1986 

Removes references to age when detennining competency. The 
witness, child or adult, must still be found competent by the court. 

Missing 
ChUdren 

Re,·. Code of W A, 
Chpts. 13.60.010, 
13.60.0lO & 13.60 .. 030 

1985 

Establishes a missing children clel'.ringhouse with 24-hour hotline, 
in conjunction with the W A State Patrol. Linked to national 
computer, enters data within 12 hours of notification, distributes 
information. 

Child/Statute 
of Limitations 

Rev. Code of WA, 
Chpt.9A.04.080 

1985 

Extends from five to seven years the statute of limitations for 
persons accused of sexual assault of minors. 

Child! Rev. Code of W At 1986, 
Amend. 1987 Background Check Chpt.43.lOA.710 

Gives department of human services the authority to do criminal 
background checks on prospective state employees working with 
children or developmentally disabled adults. 

Child! 
Hearsay 

Rev. Code of W A, 
Chpt.9A.44.1lO 

1985 

Allows the admissability of hearsay testimony of a child under the 
age of ten in dependency proceedings involving a sexual offense. 
Certain restrictions. 

ChUd Abuse 
Reporting 

Rev. Code of W A, 
Chpt. 26.44.030 

1985 

Professional child care workers and medical personnel shall report 
suspected cases of child abuse to the proper law enforcement agency 
within forty-eight hours. Failure to report constitutes a misde
meanor. Immunity for reporters. 

Child Protection! 
Abuse and Neglect 

Rev. Code of W A, 1982, 
Chpts. 43.121.010 Amend. 1984 
to 43.121.020,43.121.090, 

43.121.100,36.18.010, 
43.131.319, & 43.131.3lO 

Provides for child protection, revises laws regulating state council 
for prevention of child abuse and neglect. 

ChUd Abuse 
Protection Orders 

Rev. Code of W A, 
Chpts. 26.44.063, & 26.44.067 

1985 

Permits the court to restrain the offending PlU'ent in cases of alleged 
sexual or physical abuse. 

Counselor 
ConftdentiaUty/ 
Sexual Allllllult 

Rev. Code of WA, 
C~t. 70.115.065 

1981 

Records maintained by rape crisis centeR shall not be made avail
able to the defense attomey, unlelll the relevant value outweighs the 
victim's privacy interelt. The court should take into account any 
further trauma that may be inflicted on the victim. 

Notoriety 
for Pront 

Rev. Code of WA, 
Chpt. 7.68.200 

1981 

Prohibits convicted offendeR from benefiting from profits gained 
from notoriety due to crime. 

Adult Abuse Rev. Code of W A, 
ProtectloDlReportlq Chpt. 74.34 et seq. 

1984, 
Amend. 

1986 

Child and health care workers shall report su!!pected cases of abuse 
of a vulnerable adult. Abo, police and social care workers. Those 
who report are immune from liability. Also permits a petition for 
an order for protection in situations of abuse of vulnerable adults. 

Hate 
Violence 

Rev. Code of W A 
Chpt .. 9A.36.080 

1985 

It is unlawful to intimidate or harrass another person because of 
race, color, religion, ancestry, national origin, or mental, physical, 
or sensory handicap. 
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WEST VIRGINIA 

Enacted: 

Compensation WV Code, 1981, 
Sec. 14-2A·I to 14-2A·28 Amend. 1984 

1985 at 198' 

Maximum Award: $35,000 ($50,000 for death claims); Emergency 
Award: none; Source: penalty asseuments. Includes non-residents 
as claimants, expands covered losses and costll. increases amount 
paid for burial expenses. No filing fee. Requires law enforcement 
officers and prosecuting attorneys to supply data regarding compen
sation needs (while granting them immunity from civil liability). 
Brings statute into compliance with VOCA. 

Domestic VloleDl!eI WV Code, 
Funding for Services Sec!!. 48-2C·l to 48-2C·9, 

& 48·1·24 

1981 

Establishes family protection Sub-Committee. Provides methods to 
fund shelters with a $15.00 marriage surcharge. State may fund up 
to 35% of costs of services. Shelter records are confidential. 

Victim WVCode, 1984 
8Ul of Rishts Sec. 61-11·A·2 to 61·11·A·3 

ENtablishes right to: (1) Emergency social and medical services; (2) 
Information about compensation, available treatment, role in crimi
naljustice system, and how to obtain information at various stages; 
(3) Notification of available protection; (4) Notice of scheduling 
changes; (5) Notification of important events, including arrest, 
initial appearance, pre-trial release, plea, trial, sentence, disposi
tion, and release from imprisonment; (6) Victim impact statement! 
allocution, at sentencing and notification thereof; (7) Law enforce
ment officer/district attorney duty to obtain information regarding 
crime's impact on victim for VIS/pre-sentence investigation and for 
compensation application; (8) Consultation on dismissal, pre-trial 
release, plea negotiations, and pre-trial diversion; (9) Separate 
waiting area; (10) Property return; (11) Employer intercession; (12) 
Prosecutor may prepare VIS even if PSI not ordered; and (13) 
Mandatory restitution as a conQition of probation or parole. 

Restitution! 
JuvenUe 

WVCode, 
Sec. 49.5.138 

Allows juvenile court to order children to make restitution. 

DOiilestlc Violence 
Protection Orders 

WVCode, 
Sec. 48·2A·I et seq. 

1982 

1979 

Court may grant protective orders if necessary to bring a cessation 
of abuse of the complainant or minor children. 

Warrantless! 
Mandatory Arrest 
Domestic VIolence 

WVCode, 
Sec. 48·2A·IO 

1981 

Provides for mandatory arrest for violation of temporary protective 
order. Allows law enforcement to enter without a warrant to enforce 
existing protective or temporary orders by mandatory arrest. 

M .... tal 
Rape 

WVCode, 
Sec. 61·88·6 

wv 
1984 

Est!lblishes a separate crime of sexual assault of spouse. Applies 
only to first degree rape and carries a lesser penalty than first degree 
rape by a strll1l8er. 

Sexual Assault 
DeftnltIona 

WV Code, 1976, 
Sec. 61·88·1 to 61·88·13 Amend. 1984 

Tenninology reflects deletion of references to specific gender, 
substitution of the word .. sexual assault" for" rape" and in general 
use of broader definitions throughout the revised statute. Includes 
degrees of sexual assault. 

ChUd 
FundlllI 

WVCode, 
Sec. 49.6C·l to 49·6C.' 

1984 

Establishes community-based educational and service programs for 
the prevention of child abuse and neglect. Funded by voluntary des
ignations on West Virginia tax refund forms. 

Child 
Competency 

WVCode, 
Sees. 61.88-11(c); at 61·8·' 

1984 

In any prosecution neither age nor mental capacity shall preclude a 
witness from testifying. 

Child! 
8ackaround Check 

WVCode, 
Sec. 49·28·8 

1986 

Any child welfare llgency shall be check into the child abuse and 
neglect records of applicants and employees of the facility. 

Child Abuse 
Reportiq 

WVCode, 
Sec. 49·6A·2 

1984 

Health care, religious healers, school personnel, and the police are 
required to report suspected child abuse to the state department of 
human services. Failure to report constitutes a misdemeanor. 

CbUdlLlmtts on WV Code, 1986 
Interviews/Payment Secs. 61·88-13, & 61·88·14 
for Treatment Restitution 

Interviews of child abuse victims eleven y~ars of age or less shall be 
limited. Court may allow the use of anatomicaUy correct doUs, 
mannequins, or drawings to assist the child in testimony. Sexual 
history of victim below a critical age is inadmissable as evidence. 
In addition to any other restitution ordered, the convicted offender 
may be ordered to pay for the cost of medical, psychological or 
psychiatric treatment of the victim, including rape exams. 

Adult 
Protection 

WVCode, 
Sec. 9·6·1 to 9·6-15 

1981 

Provides for protective services, reporting, and penalties in cases 
involving vulnerable adults. 

1988 NOV A Legislative Directory 189 



wv 
Annl;late 19811'V Code, 1977 

,2 Violence Sees. 61·6.13, & 61·10·16 

ise \Wlh.IlIlwfiIlttat~l.lfaM:ynihR:rrupt o. disturb a religious assembly. 
UnJawful for a person, corporation, or company to advertise or 
exhibit any picture or act that reflects injuriously upon a class of 

Annpeople which may nrdtll8prejudice against that race. 
'12 

ses damage to a place used for 
3S E felony. 

1985 
.5(4)(b) 

e amount of training to enable 
nestic abuse incidents. 

1984 

,tential crime to assist victim or 
ISS C m.isdemeanor. Immunity 
, they expect paym.ent for their 

1 

46,48.355, 
1986, 

Amend. 
1987 

Ivenile offenses, including: (1) 
ds; (2) ID of child offender and 
n of final disposition. 
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WISCONSIN 

Enacted: 

Compensation WI Stats. Ann.~ 1977, 
Amend. 1979, 

1981,1985, 
Rape Exam Payment Chpt. 949 

" 1986 

Maximum Award: $40,000, plus $2,000 for funeral expenses. 
Emergency Award: $500; Source: general revenue. Crime scene 
cleanup: $1,000. Provides for replacement of essential personal 
property, unlimited medical benefits, including payment for rape 
exams. Statute in compliance with VOCA. 

Compensation/ 
Drunk Driving 

WI Stats. Ann., 
Chpts. 346.63(2), " 940.25 

1984 

Appropriates funding and extends eligibility for compensation for 
victims of intoxicated drivers. 

Service 
Funding 

Attached to Victim Dill 
of Rignts 

1980 

General revenues support services for Bill of Rights. 

Service 
Funding 

WI Stat. Ann., 1983 
Chpt. 973.045, Sec. 20-455(5)(1) 

Penalty assessments of $30.00 per misdemeanor count and $50.00 
per felony count to support victim services. Inmate wages may be 
garnished. 

Service Funding! 
Domestic Violence 

WI Stats. Ann., 
Sees. 15.197(16), 2O.435(8)(c), 
46.95, 50.01(1), 973.05, 
" 973.055 

1982, & 
1983 

Provides state appropriations. State may fund up to 70% of costs. 
Shelters are exempt from multiple dwelling license requirement. 

Victim 
DUI of Rights 

WI Stats. Ann., 
Chpt.950 

1980, 
Amend. 

1983 

First in country. Includes foHowing rights: (1) Infonnation on 
services, compensation and witness fees: (2) Notification of sched
ule changes, final disposition, custody releases: (3) Protection from 
intimidation: (4) Separate and secure waiting area; (5) Return of 
property; (6) Employer intercessio~ and (7) Speedy disposition of 
case. All rights are extended to families of homicide victims: (8) 
Requires governor's office to notify victim or members of deceased 
victim's family of pardon application prior to hearing: and (9) To 
notify victims that they may provide a written statement and/or 
participate at hearing; (10) Employer intercession, prohibits penal
izing victim for testifying. 

Parole 
Notlf1catlonlVIS 

WI Stats Ann., 
Sec. 950.045 

1988 

Victims of crime have the right to be notified and to provide written 
statements concerning parole of offender. 

Restitution WI Stats. Ann., 
Condition/Probation Sees. 973.09, 943.50, " 

949.15 

WI 

1981 

Requires court to consider restitution for the victim when determin
ing whether to order payment of costs. Must combine in a single 
order restitution and all other payments required as a condition of 
probation. 

Protection from 
Intimidation 

WI Stats. Ann., 
Sees. 947.013," 813.125 

1984 

Courts may. issue restraining orders for violations of harassment 
statute. Creates class B forfeiture for harassment. 

Domestic Violence 
Restraining Orders 

WIStats., 
Sec. 813.12 

1984 

Provides for temporary restraining order and inju' ,ctions against 
domestic abuse and provides for penalties. 

Mandatory 
Arrest 

WI Stats. Ann., 
Sec. 968.075(2) 

1988 

Law enforcement officers shall arrest a person if the officer has 
reasonable grounds to believe the person has committed domestic 
abuse. 

Warrantiess 
Arrest 

WI Stats., 
Sec. 968.07 

1979 

If police officer has probable cause that a crime has been committed, 
he or she may arrest without a warrant irrespective of his or her 
presence. 

Marital 
Rape 

WI Stats. Ann., 
Sec. 940.225(6) 

Expressly abrogates the marital exemption. 

Sexual Assault 
Deftnitlon 

WIStats., 
Sec. 940.225 

1982 

1976 

Takes out mention of gender, also includes penetration by objects. 
Tiered into four degrees of sexual assault. 

Rape 
Shield 

WI Stats., 
Sec. 972. 11 (2)(c) 

1984 

Limits the introduction of prior sexual conduct of the victim and 
other related infonnation. 

"ChUdren's" WI Stets. Ann., 1984 
8U1 of Rights! Sees. 950.055,967.04(7), 
Videotaped depositions " 971.105 

Extends rights of adult victims to children. In addition,judges may 
order videotaped depositions of witnesses younger than eighteen 
years of age. Prosecutors must designate a person who will do the 
following: (1) Explain legal proceedings to child witnesses; (2) Act 
as friend of the court attesting to the child's understanding of court 
procedures; (3) Advise prosecutor on child '9 competency, ability to 
cooperate, and on the potential effects of the proceedings on the 
child; (4) Encourage expedited proceedings when appropriate; and 
(5) Bar the use of children's names and addresses in the press. (The 
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WI 

WI Supreme Court developed guidelines for implementing .these 
rights in 1985.} 

ChUd Videotaped 
Testimony 

WI Stats. Ann., 
Secs. 908.08,967.04, & 
971.24(3) 

1986 

In any criminal trial or hearing. the court may admit into evidence 
the videotaped or orallltatement of a child. 

Child! 
Funding 

WIStats., 
Secs. 15.195(4), 
& 48.982 

1983 

Creates a board to fund child abuse and neglect services. Includes 
prevention grants. funding for invelltigation and treatment of child 
sexual abuse. Dispersed by county human services. 

ChUd Abuse 
Reportlna 

WI Stats. Ann., 
Sec. 48.981 

1985 

Mandllted reporters of suspected cases of child abulle are: health 
care workers personnel. school personnel. child care workers. and 
police. 

ChUd 
Protection 

WIStats., 
Sec. 813.122 

Provides for child abuse restraining orders and injunctions and 
provides a penalty. 

Child Statute 
of Umltatlons 

WIStats., 
Sec. 893.587 

1987 

A civil suit may be brought within 2 years of discovery of injury 
caused by incest. 

Child Statute 
of Umltatlons 

WI Stats., 
Sec. 939.74(2)(c) 

1987 

Criminal Presecution involving child victims must be commenced 
within 6 years (felony) or 3 years (misdemeanor). or the day before 
the victim's 21st birthday. 

Prlvacyl 
Protection 

WIStats., 
Sec. 904.13 

1986 

Absent good cause, victims and witnesses do not have to give their 
address or place of employment when they testify. 

Notoriety 
for Profit 

WI Stats. Ann., 
Chpt. 950.04 (2A) 

1983 

Sets procedures for victims to ret:eive proceeds from books, movies, 
etc. that would go to offender for recounting crime, 

Elder Abuse! 
Reporting 

WIStats., 
Sec. 4(;.90 

1984 

Department of Health and Social Services establishes county pro
grams for reporting and investigation of elder abuse (fur those over 
sixty years of age). 

Hate 
Violence 

WI Slats. Ann., 
Sec. 946.62 

1982 

Unlawful to wear a malk or dilguise with the intent to commit a 
crime. 

Hate 
VI~lence 

WI Stats. Ann., 
Sec. 943.012 

1'88 

Any person who intentionally causes damage to a place used for 
religious worship is guilty of a dalll E felony. 

Law Enforcement 
Tr ........ 

WIStats., 
Sec. 165.8S(4)(b) 

1985 

To ensure that there iJ an adequate amount of training to enable 
trainee to deal effectively with domestic abuse incidents. 

VIctim Aid! 
Good Samaritan 

WIStats., 
Sec. '40.34 

1984 

Requires a person knowing of a potential crime to assist victim.or 
summon police. Violation is a class C misdemeanor. Immwuty 
provided from civil liability unicu they expect payment for their 
Actions. 

Rl&htsof 
Juvenile Victims 

WIStats., 
Secs. 48.346, 48.355, 
" 48.396 

1986, 
Amend. 

1981 

Estltblimell right .. >l)f victims of juvenile offenses, including: (1) 
Accell to the juvenile police records; (2) ID of child offender and 
his or her guardian; (3) Notification of final disposition. 
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WYOMING 

Enacted: 

Compensation WY Shlts., 1985, 
Sec. 1-40-101 to 1-40-119 Amend. 1987 

MaximwnAward: $10,000; Emergency Award: $1,000; Funding 
Source: Surcharges. Statute i.n compliance with VOCA. Defen
dants who plead guilty or are convicted of a criminal offense shall 
be assessed a surcharge of not less than fifty dollars to be deposited 
in the Crime Victims Compensation Fund. 

Domestic Violence WY Stats., 
Funding ror Services Sec. 9-3-104 to 9-3-105 

State appropriation for basic shelter services. 

Funding Services 
Domestic Violence 
Sexual Assault 

WY Stats., 
Secs. 35-1-611 to 35-1-627, & 
9-105(a) to 9-3-109(a)(vU) 

1982 

1987 

Gives funding for sexual assault and domestic violence programs. 

Victim Impact WY Stats., 1987 
Statement/Sentencing! Secs. 7-13-303(a)(Av), 
Parole & 7-13-4OZ(e)(v) 

Requires presentC.tiCe reports to include statements of impact on 
victims; requires the state board of parole to provide an opportunity 
for victim input. , 

Restitution 
Condition! 
Probation/Parole 

WY Stats., 1980 
Secs. 7-13-307 to 7-13-315, 
7-13-501,7-13-601 to 7-13-615, 
7-13-701,7-13-401 to 7-13-409, & 
7-13-422 to 7-13-424 

Allows judge to order restitution in criminal cases. States that 
restitution can be a condition of probation or parole. 

Notification 
Release 

WY Stats., 
Sec.7-13-4OZ(e)(vl) 

1987 

Board of parole to notify victims of the pending release of prisoners. 

Domestic Violence 
Protection Ol'ders 

WY Stats., 
Chpt.21, 
Sec. 35-21-101 to 35-21-107 

1982 

Offers temporary protection to victiP,ls or potential victims of 
family violence through a court order. 

Warrantless Arrest/ WY Stats., 1987 
Notlftcatlon of rights! Sec. 7-20-101 to 7-20-107 Amend. 1988 
Police Training 

Authorizes arrests without warrants in misdemeanor situations. 
Requires a notice to victims of rights and remedies. Provide:; for 
peace officer training in family violence matters . 

Marital 
Rape 

WY Stats., 
Secs. 6-2-307,6-2-301, 
6-2-302, & 6-2-304 

WY 

1983 

Marital exemption abolished in first and second degree sexual 
assault. Exemption remains in third and fourth degrees. 

Rape Exam 
Payment 

WY Stats., 
Sec.6-2-309(c) 

1977 

Rape exam is to be paid by the county in which the rape occurred. 

Sexual Assault 
Deftnltion 

WY Stats., 
Sec. 6-2-301 

1986 

Tiered into degrees of sexual assault. Non-gender specific. In
cludes rape with an object. 

ChUd/Vldeotape 
Testimony 

WY Stets., 
Sec. 7-11-408 

1987 

In certain criminal cases of incest or sexual assault, a child under 
twelve years of age may testify through a videotaped deposition. 

Child/PI'lvacy 
Protection 

WY Stats., 
Sec. 6-2-310 

1985 

The court shall restrict disclo&-ure of a child victim's identity. 
Violators are guilty of contempt with penalties imposed. 

ChUd Abuse 
Reporting 

WY Stats., 
Sec. 14-3-205 

1978 

. Professionals or anyone who suspects that a child has been abused 
or neglected shall immediately report it to the child protective 
agency or local law enfo.rcement agency. 

Counselor 
ConftdeotlaUty 
Domestic Violence 
Sexual Assault 

WY Stats., 
Secs. 1-12-1116, 
& 14-3-210 

1985 

Family violence or sexual assault advocates are not required to 
testify to confidential communications unless the victim consents. 
However, the advocate may be compelled to testify if the victim is 
unable to because of death or incompetence. 

Privacy/Address 
Protection 

WY Stats., 
Sec. 6·4-310 

1977 

Restricts preindictment release of the identity of a victim of sexual 
assault. 

Adult/Elderly 
Abuse 

WY Stats., 
Sec. 35-20-101 to 35-20-109 

1981, 
Amend. 

1985, 
& 1986 

Provides protection for 'lllner .. h!~ adults and the elderly,through 
reporting, protective services, petitions, and penalties. 
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Hate 
Violence 

WY Stats., 
Sec. 6·9·102 

1977 

Unlawful to deny the rights of life,liberty, the pursuit of happiness, 
and other necessities because of race, color, sex, creed or national 
origin. 
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{R587, H3499} 

SMfPLE STATUTES 

Victim Compensation 
Sample Statute 

South Carolina 

AN ACT TO AMEND ARTICLE 13, CHAPTER 3, TITLE 16, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO 
THE COMPENSATION OF VICTIMS OF CRIME, THE SOUTH 
CAROLINA VICTIM'S COMPENSATION FUND, AND THE 
SOUTH CAROLINA CRIME VICTIM'S ADVISORY BOARD, SO 
AS TO PROVIDE THAT APPEALS FROM INITIAL DECISIONS 
UNDER THE ARTICLE SHALL BE MADE TO THE BOARD OR A 
PANEL OF THE BOARD RATHER THAN TO AN INDUSTRIAL 
COMMISSIONER, TO EXPAND THE MEMBERSHIP OF THE 
BOARD AND PROVIDE FOR THE TERMS AND QUALlFICA· 
TIONS OF THE ADDITIONAL MEMBERS, TO FURTHER PRO· 
VIDE FOR THE FUNCTIONS AND DUTIES OF THE BOARD, TO 
REVISE CERTAIN CRITERIA PERTAINING TO THE ELiGIBIL· 
ITY FOR AND AMOUNT OF THE AWARDS TO VICTIMS OF 
CRIME, YO REVISE THE RESIDENCY REQUIREMENTS FOR 
PERSONS WHO QUALIFY FOR AN AWARD, TO PROVIDE 
THAT LICENSED HEALTH CARE OR MEDICAL FACILITIES 
UNDER CERTAIN CONDITIONS ARE ELIGIBLE FOR AWARDS 
TO COVER THE COST OF MEDICOLEGAL EXAMS GIVEN TO 
PARTICULAR VICTIMS, TO FURTHER PROVIDE FOR THE 
FUNCTIONS OF THE DIRECTOR OF THE VICTIM'S COMPEN· 
SATION FUND IN REGARD TO VICTIM RESTITUTION PRO· 
GRAMS AND TO PROVIDE THAT RESTITUTION PAYMENTS 
TO THE FUND MAY BE MADE BY THE DEPARTMENT. OF 
CORRECTIONS FROM THE WAGES ACCUMULATED BY OF· 
FENDERS IN ITS CUSTODY, TO PROVIDE THAT THE INTER· 
EST ACCRUING ON THE MONIES HELD IN THE VICTIM'S 
COMPENSATION FUND SHALL BE PLACED IN THE FUND, 
AND TO MAKE OTHER NECESSARY REVISIONS IN THE ARTI· 
CLE TO ACCOMPLISH THE ABOVE; AND TO AMEND CHAp· 
TER 3, TITLE 16 OF THE 1976 CODE RELATING TO CRIMES 
AND OFFENSES BY ADDING ARTICLE 14 SO AS TO ESTAB· 
L1SH A STATE VICTIMIWITNESS ASSISTANCE PROGRAM. 

Be it enacted by the General Assembly of the State of South 
Carolina: 

Compensation of victims of crime 

SECTION 1. Article 13, Chapter 3. Title 16 of the 1976 Code, 
which was added by the provisions of Act 455 of 1982, is further 
amended to read: 
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Compensation of Victims of Crime. 

Section 16-3-1110. For the purpose ofthis article: 
(1) 'Board' means the South Carolina Crime Victim's Advisory 

Board. 
(2) 'Claimant' means any person filing a claim pursuant to this 

article. 
(3) 'Fund' means, the South Carolina Victim's Compensation 

Fund. 
(4) 'Director' means the Director of the State Workers' Com pen

, saUon Fund. 
(5) 'Field Representative' means a field representative of the 

State Workers' Compensation Fund. 
(6) 'Crime' means an act which constitutes a crime as defined by 

state, federal, or common law which results in physical injury or 
death to the victim. No act involving the operation of 8 motor 
vehicle, boat, or aircraft which results in injury or death shall 
constitute a crime for the pl:1rpose of this article unless the injury 
or death was recklessly or intentionally inflicted through the use 

. of such vehicle, boat, or aircraft. Reckless use of a motor vehicle, 
boat, or air.craft includes but is not limited to violations of Sec
tions 56-5-2910, 56-5-2920, 56-5-2930 and 56-5-1210. Such reck
less use also includes the use of a motor vehicle, boat, or aircraft to 
flee the scene of a crime in which the driver of the motor vehicle, 
boat, or aircraft knowingly and willingly participated. 

(7) 'Victim' means a person who suffers physical injury or death 
as a direct result of crime. 

(8) 'Intervenor' means any person who goes to the aid of another 
and suffers physical injury or death as a direct result of acting, not 
recklessly, to prevent the commission of a crime, to lawfully 
apprehend a person reasonably suspected of having committed a 
crime, or to aid the victim of a crime, except that the term 
'intervenor' does not include law enforcement officers perform
ing their normal duties. 

(9) 'Deputy Director' means the Deputy Director ofthe Victim's 
Compensation Fund. 

(10) 'Panel' means a three-member panel of the Board desig
nated by the Board Chairman to hear appeals. 
Section 16-3-1120. The Director of the State Workers' Compensa
tion Fund, as appointed by the Governor pursuant to Section 
42-7-20, is hereby also named Director of the Victim's Compensa
tion Fund. The Director's annual salary is eighty-five percent of 
the salary paid to the Industrial Commissioners of the State. The 
Director is responsible for administering the provisions of this 
article. Included among the duties ofthe Director is the responsi
bility, with approval of the South Carolina Crime Victim's Ad~ 
visory Board as established herein, for developing and 
administering a plan tor informing the pu blic of the availability of 
the benefits p'l'ovided under this article and procedures for filing 
claims for the benefits. 

The Director, upon approval by the South Carolina Crime 
Victim's Advisory Board, has the following additional powers and 
duties: 

(1) To appoint a Deputy Director of the Victim's Compensation 
Fund, and staff necessary for the operation thereof, and ~o con
tract for services. The Director shall recommend the salary for the 
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Deputy Director and other staff members. as allowed by statute or 
applicable law. 

(2) To promulgate regulations to carry out the provisions and 
purposes of this article and Article 14 of this chapter. 

(3) To request from the Attorney General, South Carolina Law 
Enforcement Division, solicitors, magistrates, judges, county and 
municipal police departments, and any other agency or depart
ment such assistance and data as will enable the Director to 
determine whether, and the extent to which, a claimant qualifies 
for awards. Any person, agency, or department listed above is 
authorized to provide the Director with the information re
quested upon receipt of a request from the Director. Any provi
sion of law providing for confidentiality of juvenile records does 
not apply to a request of the Deputy Director, Director, the Board. 
or a panel of the Board pursuant to this section. 

(4) To reinvestigalt~ or reopen previously decided award cases 
as the Deputy Director considers necessary. 

(5) To require the submission of medical records as are needed 
by the Board. a panel of the Board. or Deputy Director or his staff 
and. when necessary. to direct medical examination ofthe victim. 

(6) To take or cause to be taken affidavits or depositions within 
or without the State. This power may be delegated to t.he Deputy 
Director or the Board or its panel. 

(7) To render each year to the Governor and to the General 
Assembly a written report of the activities of the Victim's Com
pensation Fund pursuant to this article . 

(8)' To delegate the authority to the Deputy Director to reject 
incomplete claims for awards or assistance. 

(9) To render awards to victims of crime or to those other 
persons entitled to receive awards in the manner authorized by 
this article. The power may be delegated to the Deputy Director. 

(10) To apply for funds from, and to submit all necessary forms 
to, any federal agency participating in a cooperative program to 
compensate victims of crime. 

(11) To delegate to the Board or a panel of the Board on appeal 
matters any power of the Director or Deputy Director. 
Section 16-3-1130. (1) A claim. once accepted for filing and com
pleted, must be assigned to a Field Representative. The Field 
Representative shall examine the papers filed in support of the 
claim and cause an investigation to be conducted into the validity 
of the claim. The investigation shall include but not be limited to 
an examination of police. court, and official records and reports 
concerning the crime and an examination of medical and hospital 
reports :-elating to the injury upon which the claim is based. All 
claims arising from the death of an individual as a direct result of 
a crime must be considered together by a single field 
representative. 

(2) Claims must be investigated and determined, regardless of 
whether the alleged criminal has been apprehended, prosecuted, 
or convicted of any crime based upon the same incident or 
whether the alleged criminal has been acquitted or found not 
guilty of the crime in question. . 

(3) The Field Representative conducting the investigatio~ shall 
file with the Deputy Director a written report setting forth a 
recommendation and his reason therefor. The Deputy Director 
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shall render a decision and furnish the claimant with a copy of the 
report. , 
Section 16-3-1140. (1) The claimant may, within thirty days after 
receipt of the report of the decision of the Deputy Director, make 
an application in writing to the Deputy Director for review of the 
decision. 

(2) Upon receipt of an application for review pursuant to sub
~ection (1) of this section. the Deputy Director shall forward all 
relevant documents and information to the Chairman of the 
Crime Victim's Advisory Board. The Chairman shall appoint a 
three-member panel of the Board which shall review the records 
and affirm or modify the decision of the Deputy Director; pro
vided, that the Chairman may order, in his discretion, that any 
particular case must be heard by the full Board. If considered 
necessary by the Board or its panel or ifrequested by the claimant, 
the Board or its panel shall order a hearing prior to rendering a 
deGision. At the hearing any relevant evidence, not legally priv
'ileged. is admissible. The Board or its panel shall render a deci
sion within ninety days after completion of the investigation. The 
action of the Board or its panel is final and non-appealable. If the 
De-puty Director receives no application for review pursuant to 
subsection (1). his decision becomes the final decision of the 
Victim's Compensation Fund. 

(3) The Board or its panel. for purposes of this article, may 
subpoena witnesses. administer or cause to be administered oaths 
and examine such parts of the books and records of the parties to 
proceedings as relate to questions in dispute. 

(4) The Deputy Director shall within ten days after receipt of the 
Board's or panel's final decision make a report to the claimant 
including a copy of the final decision and the reasons why the 
decision was made. 
Section 16-3-1150. Notwithstanding the provisions of Section 
16-3-1130, if it appears to the Deputy Director that the claim is one 
with respect to which an award probably will be made and undue 
hardship will result to the claimant. if immediate payment is not 
made. the Deputy Director may make one or more emergency 
awards to the claimant pending a final decision in the case, 
provided that (a) the amount of each emergency award shall not 
exceed five hundred dollars, (b) the total amount of such emer
gency awards shall not exceed fifteen hundred dollars, (c) the 
amount of such emergency award must be deducted from any 
final award made to the claimant and (d) the excess of the amount 
of any emergency award over the amount of the final award, or 
the full amount of any emergency award if no final award is made, 
must be repaid by the claimant to the Victim's Compensation 
Fund as created by this article. 
Section 16-3-1160. There is created a board to be known as the 
South Carolina Crime Victim's Advisory Board to consist of 
eleven members to be appointed by the Governor with the advice 
and consent of the Senate. Of the original seven members, at least 
two of the members shall have been admitted to practice law in 
this State for not les5 than five years next preceding their appoint
ment, one member shall be a physician licensed to practice medi
cine under the laws of this State, and one member shall have at 
least four years administrative experience in a court-related Vic-
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tim's Assistance Fund, provided that such a qualified person is 
available. Of the four additional members, one must be a law 
enforcement officer with at least five years administrative experi
ence, one shall have at least five years experience in directing 
sexual assault prevention or treatment services, one shall hav&at 
least five years experience in providing services for domestic 
violence victims, and one shall have been a victim of crime. 

The term of office of each appointed member is five years and 
until his successor is appointed and qualified. Of those seven 
members first appointed, two shall serve for a term of one year, 
two for a term of two years, one for a term of three years, one for a 
term of four years, and one for a term of five years, with the initial 
terms to be designated by the Governor when making the initial 
appointments. The initial terms of four additional members to be 
appointed as provided herein are for two, three, four, and five 
years respectively, the initial term of each member to be desig
nated by the Governor when making the appointment. The Gov
ernor shall select a chairman. The Board may elect a secretary and 
other officers as deemed necessary. 

Any vacancy must be filled for the remainder of the unexpired 
term by appointment in the same manner of the initial 
appointments. 

The Board shall meet at least twice each year and must be 
subject to the call of the Chairman, to consider improvements in 
and monitor the effectiveness of the Victim's Compensation 
fi'und, and to revi('.w and comment on the budget and approve the 
regulations pertaining to the Victim's Compensation Fund oftbis 
article and the Victim/Witness Assistance Program of Article 14 
:Jf this chapter. The members of the Board shall receive the same 
subsistence, mileage, and per diem as is provided by law for 
members of state boards, committees, and commissions, to be 
paid from the Victim's Compensation Fund as created by this 
article. 
Section 16-3-1170. No award may be made unless the Board. its 
panel. or the Deputy Director finds that (a) a crime was commit
ted. (b) the crime directly resulted in physical injury to or death of. 
the victim or intervenor and (c) police records show that the crime 
was promptly reported to the proper authorities. In no case may 
an award be made where the police records show that such report 
was made more than forty-eight hours after the occurrence of 
such crime unless the Deputy Director or the Board or its panel. 
for good cause shown. finds the delay to },lave been justified. The 
Board. its panel. or Deputy Director upon finding that any claim
ant or award recipient has not fully cooperated with all law 
enforcement agencies. may deny. reduce. or withdraw any award. 
Section 16-3-1180. (1) (a) Any award made pursuant to this article 
may be in an amount not exceeding actual expenses including 
indebtedness reasonably incurred for medical services or other 
services necessary as a direct result of the injury upon which the 
claim is based. These services include but are not limited to 
mental health counseling which may be required by eligible 
individuals for up to ninety days which shall be provided by 
either a mental health professional who is certified or licensed in 
his discipline, or a qualified paraprofessional who has specific 
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training in particular victimizations and who is recognized by the 
South Carolina Victim'b Compensation Board. . 

(b) Any award made pursuant to this article may be for loss of 
earnings or support resulting from such injury; provided, the 
claimant has lost non-reimbursable earnings or support for at 
least two consecutive weeks. This amount is limited to the max
imum allowable compensation rate as determined by the South 
Carolina Industrial Commission under Section 42-1-50. These 
provisions may be waived upon a determination by the Deputy 
Director, the Board or its panel if the interests of justice so require. 

An award for loss of earnings may also include reasonable 
expenses of job retraining services or similar employment-ori
ented rehabilitative services incurred as :l direct result of the 
injury. 

(2) In the event of death of a victim or intervenor, an award may 
be made for actual expenses reasonably incurred for burial, not to 
exceed two thousand dollars. 

(3) If there are two or more family members as specified in 
Section 16-3-1210(c) who are entitled to an award as a result ofthe 
death of a person which is the direct result of a crime, the award 
must be apportioned by the Deputy Director, the Board, or its 
panel among the claimants. 

(4) No award made under the provisions of this article shall 
exceed ten thousand dollars in the aggregate. 

(5) Any award made pursuant to this article is subject to a 
deduction of one hundred dollars from any and all losses; pro
vided, however that this provision may be waived by the Deputy 
Director, the Board, or its panel upon a determination that the 
interests of justice so require. An award to a person sixty-five 
years of age or older is not subject to any deduction. 

(6) The Deputy Director, the Board, or its panel may reject an 
application for an award when the claimant has failed to cooper
ate with the Deputy Director or his staff in the verification of the 
information contained in the application. 
Section 16-3-1190. Any award made pursuant to this coo ticle may 
be reduced by or set-off by the amount of any paymen'~ received 
or to be received as a result of the injury (a) from or on behalf of 
the person who committed the crime. (b) from any other private or 
public source, includi:ag an award of workmen's compensation 
pursus nt to the laws of this St'ate or (c) as an emergency award 
pursuant to Section 16-3-1150; provided, that private sources 
shall not include contributions received from family members, or 
persons or private organizations making charitable donations to a 
victim. 
Section 16-3-1200. In determining the amount of an award, the 
Deputy Director, the Board, or its panel shall determine whether 
because of his conduct the victim or intervenor of such crime 
contributed to the infliction of his injury, and the Deputy Direc
tor, the Board, or its panel may reduce the amount ofthe award or 
reject the claim altogether in accordance with such determina
tion; provided, however, the Deputy Director, the Board, or its 
panel may disregard for this purpose the contribution of an inter
venor for his own inj ury or death where the record shows that the 
contribution was attributable to efforts by the intervenor as set 
forth in subsection (8) of Section 16-3-1110. 
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Section 16-3-1210. (1) Except as provided in Section 16-3-1220, 
the following persons are eligible for awards pursuant to this 
article: 

(a) a victim; 
(b) an intervenor; 
(.c) a surviving spouse; ot 
(d) a parent or child who is legally dependent for his principal 

SUpp~)ft upon a dec"ased victim or intervenor. 
Victims and intervenors may be legal residents or nonresidents 

of this State. However, the crime must have been committed in 
this State in order to qualify for an award hereunder. No victim or 
intervenor whether a legal resident of this State or another state is 
entitled to file a claim in more than one state. A surviving spouse, 
parent, or child who is legally dependent for his principal support 
upon a deceased victim or intervenor is entitled to file a claim 
hereunder if the deceased victim or intervenor would have been 
so entitled regardless of the residence or nationality ofthe surviv
ing spouse, parent, or child. 

(2) A licensed health care or medical facility is eligible for an 
award to cQver the specific cost for a routine medicolegal exam of 
an alleged victim of criminal sexual conduct in any degree or 
child sexual abuse provided the victim has filed an incident 
report with the police, provided the health care facility has per
formed the exam adhering to sexual assault exam protocol stan
dards developed by the South Carolina Law Enforcement 
Division and the South Carolina Hospital Association, and pro
vided that the crime occurred in South Carolina . 
Section 16-3-1220. (1) A person listed in items (a), (b), or (c) of 
Section 16-3-1210 shall be ineligible for an award if he or she 
committed or aided in the commission of the crime upon which 
the claim was based or was engaged in any unlawful activity at 
the time of the crime. 

(2) Unless the Deputy Director, the Board, or its panel shall 
determine in a particular case that the interests of justice require 
otherwise, a person listed in items (a), (b), or (c) of Section 
16-3-1210 is ineligible for an award if he or she: 

(a) is a surviving spouse, or parent, or child who is legally 
dependent upon a deceased victim or intervenor who committed 
an act set forth in subsection (1) of this section, or 

(b) was residing at the time of the crime in the same house
hold as the person who committed the crime. 
Section 16-3-1230. (1) A claim may be filed by a person eligible to 
receive an award, as provided in Section 16-3-1210, or, if the 
person is an incompetent or a minor, by his parent or legal 
guardian or other individual authorized to administer his affairs. 

(2) A claim must be filed by the claimant not later than one 
hundred eighty days after the occurrence of the crime upon 
which the claim is based or not later than one hundred eighty 
days after the death of the victim or intervenor. Upon good cause 
shown, the Deputy Director may extend the time for filing for a 
period not to exceed two years after such occurrence or death. 

(3) Claims must be filed in the office of the Deputy Director by 
mail or in person. The Deputy Director shall accept for filing all 
claims submitted by persons eligible under subsection (1) of this 
section and meeting the requirements as to the form of the claim 
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contained in the regulations of the Board. 
Section 16-3-1240. It is unlawful. except for purposes directly 
connected with the administration of the victim's compensation 
program, for any person to solicit, disclose, receive, or make use of 
or authorize, knowingly permit, participate in or acquiesce in the 
use of any list, or names of, or information concerning persons 
applying for or receiving awards hereunder without the written 
consent of the applicant or recipient. The records, papers, files, 
and communications of the Board, its panel and the Director and 
his staff must be regarded as confidential information and priv
ileged and not subject to disclosure under the Freedom of Infor
mation Act as contained in Chapter 3 of Title 30. 
Section 16-3-1250. Payment of an award pursuant to this article 
shall subrogate the State, to the extent of such payment to any 
right of action accruing to the claimant or to the victim or inter
venor to recover losses resulting from the crime with respect to 
which the award is made. 
Section 16-3-1260. (1) Any payment of benefits to, or on behalf of, 
a victim or intervenor or eligible family member under this article 
shall create a debt due and owing to the State by any person found 
in a court of competent jurisdiction of this State to have commit
ted such criminal act. 

(2) The circuit court, when placing on probation any person 
who owes a debt to the State as a consequence of a criminal act, 
may set as a condition of probation the payment of the debt or a 
portion of the debt to the State. The court may also set the 
schedule or amounts I)f payments subject to modification based 
on change of circumst;mces. 

(3) The Department of Parole and Community Corrections shall 
also have the right to make payment of the debt or a portiori of the 
debt to the State a condition of parole. 

(4) When a juvenile is adjudicated delinquent in a family cdmt 
proceeding involving a crime upon which a claim under this 
article can be made, the family court in its discretion may order 
that the juvenile pay the debt to the Victim's Compensation Fund 
as created by this article as an adult would have to pay had an 
adult committed the crime. Any assessments so ordered may be 
made a condition of probation as provided in Section 20-7-1330. 

(5) Payments authorized or required under this section must be 
paid to the Victim's Compensation Fund. The Director of the 
Victim's Compensation Fund shall coordinate the development of 
policies and procedures for the South Carolina Department of 
Corrections, the South Carolina Office of Court Administration 
and the South Carolina Board of Parole and Community Correc
tions to assure that victim restitution programs are administered 
in an effective manner to increase payments into the Compensa
tion Fund. 

(6) Restitution payments to the Victim's Compensation Fund 
may be made by the Department of Corrections from wages 
accumulated by offenders in its custody who are subject to this 
article, except that offenders wages shall not be used for this 
purpose if such monthly wages are at or below minimums re
quired to purchase basic necessities. 
Sectior. 16-3-1270. If a person is unable at the time of sentencing 
or at any other time the court may set to pay a restitution charge 
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imposed by the court pursuant to Sections 24-23-210 through 
24-23-230, such restitution charge shall constitute a lien against 
the offender and against any real or personal property of the 
offender. A restitution charge shall not constitute a lien if it is 
waived by the Director pursuant to Section 24-23-210. Such lien 
may be filed by the Attorney General in the respective offkes of 
the clerks of court and registers of mesne conveyances of ~his 
State in the same manner state tax liens are filed and may be 
enforced and collected by the Attcrney General in the same 
manner state tax liens are enforced and collected. 
Section 16-3-1280. Any person who knowingly makes a false 
claim or a false statement in connection with any claim here
under is guilty of a misdemeanor and upon conviction must be 
punishable by a fine of not less than five hundred dollars or by a 
term ofimprisonment for not less than one year, or both, and shall 
further forfeit all money received hereunder, if any. 

Section 16-3-1290. (1) There is hereby created a special fund to 
be known as the Victim's Compensation Fund for the purpose of 
providing for the payment of all necessary and proper expenses 
incurred by the operation of the Victim's Compensation Fund and 
the payment of claims. The State Treasurer is the custodian of the 
fund and all monies in the fund are held by the State Treasurer. 

(2) The funds placed in the Victim's Compensation Fund shall 
consist of all money appropriated by the General Assembly, if 
any, for the purpose of compensating claimants under this article 
and money recovered on behalf of the State pursuant to this 
article by subrogation or other action, recovered by court order, 
received from the federal government, received from additional 
court costs, received from assessments or fines, or received from 
any other public or private source, pursuant to this article. 

(3) All administrative costs of this article, except the Director's 
salary, must be paid out of money collected pursuant to this 
article which has been deposited in the Victim's Compensation 
Fund. 

(4) Interest must be accrued on all monies held in the Victim's 
Compensation Fund. All accrued interest must be placed in the 
Fund. 
Section 16-3-1300. Any award made under this article must be 
paid in accordance with the discretion and decision of the Deputy 
Director as to the manner of payment, subject to the reg~lations of 
the board and not inconsistent with the Board's or pan"I's award. 
No award made pursuant to this article is subject to garnishment, 
execution, or attachment other than for expenses resl.lting from 
the injury which is the: basis for the claim. In every case providing 
for an award to a claimant under this article, the Deputy Director, 
the Board or its panel may, if in its opinion the facts and circum
stances of the case warrant it, convert the award to be paid into a 
partial or total lump sum, without discount. 
Section 16-3-1310. No award of any kind must be made under this 
article to a victim or intervenor injured while confined in any 
federal. state, county, or municipal jail, prison, or other correc
tional facility. 
Section 16-3-1320. An award made pursuant to this article shall 
not conctitute a payment which is treated as ordinary income 
under either the provisions' of Chapter 7 of Title 12 of the 1976 
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Code, or to the extent lawful, under the United States Internal 
Revenue Code. 
Section 16-3-1330. Notwithstanding any other provision of this 
article to the contrary, where an aWatd under this article has been 
authorized but there are not sufficient funds in the Victim's 
Compensation Fund to payor continue paying the award, then 
the award or the remaining portion thereof must not be paid 
unless and until sufficient funds become available from the fund 
and at such time awards which have not been paid must begin to 
be paid in chronological order with the oldest ~.ward being paid 
first. In the event an award was to be paid in installments and 
same remaining installments have not been paid due to a lack of 
funds, then when funds due become available that award must be 
paid in full when its appropriate time for payment comes on the 
chronological list before any other post-dated award must be 
paid. Any award hereunder is specifically not a claim against the 
State if it cannot be paid due to a lack of funds in the Victim's 
Compl)lnsation Fund. , 
Section 16-3-1340. A claimant may be represented by an attorney 
in proceedings under this article. Fees for such attorney must be 
paid from the Victim's Compensation Fund, subject to the ap
proval of the Director, except that in the event of an appeal 
pursuant to Section 16-3-1140, attorneys' fees are subject to the 
approval of the Board or its panel hearing the appeal. Attorneys 
for the South Carolina Workers' Compensation Fund shall repre
sent the South Carolina Victim's Compensation Fund in proceed
ings under this article. 

Any person who receives any fee or other consideration or any 
gratuity on account of services so rendered, unless such consider
ation or gratuity is approved by the Deputy Director, or who 
makes it a business to solicit employment for a lawyer or for 
himself in respect to any claim or award for compensation is 
guilty of a misdemeanor and, upon conviction must for each 
oHense, be punished by a fine of not more than five hundred 
dollars or by imprisonment not to exceed one year, or by both 
such fine and imprisonment." 

Victim/Witness Assistance Program 

SECTION 2. Chapter~, Title 16 of the 1976 Code is amended by 
adding: 

"Article 14 
Victim/Witness Assistance Program. 

Section 16-3-1400. For the purpose of this article: (1) 'Victim' 
means a person who suffers direct or threatened physical, emo
tional, or financial harm as the result of the commission or at
tempted commission of a crime. 'Victim' also includes the 
immediate family of any victim who is a minor or who is incompe
tent or the immediate family of a homicide victim. 

(2) 'Witness' means any person who has'been or is expected to 
be summoned to testify for either the prosecution or the defense 
or who by reason of having relevant information is subject to call 
or likely to be called as a witness for the prosecution or defense, 
whether or not any action or proceeding has yet been 
commenced. 
Section 16-3-1410. The Victim Compensation Fund is authorized 
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to provide the following victim assistance services, contingent 
upon an appropriation offunds therefor by the General Assembly: 

(A) Provide information, training, and technical assistance to 
state and local agencies and groups involved in victim/witness 
and domestic violence assistance, such as the Attorney General's 
Office. the solicitors' offices, law enforcement agencies, judges, 
hospital staff, rape crisis centers, and spouse abuse shelters. 

(B) Provide recommendations to the Governor and General 
Assembly on needed legislation and services for victims. 

(C) Serve as a clearinghouse of victim/witness information. 
(D) Develop guidelines for the implementation of victim/wit

ness assistance programs. 
(E) Develop ongoing public awareness and programs to assist 

victims. such as newsletters, brochures, television and radio spots 
and programs. and news articles. 

(F) Provide staff support for a state level advisory gfC\1lP repre
sentative of all agencies and groups involved in victir . Iwitness 
and domestic violence services to improve coordinathll efforts. 

(G) Coordinate the development and implementation of policy 
and guidelines for the treatment of victims/witnesses with ap
propriate agencies. with initial emphasis in the following three 
areas: 

(1) The State Victim/Witness Program shall work with the 
solicitors of this State, the Attorney General's Office, and relevant 
professional organizatiorls to develop guidelines for solicitors to 
follow in the handling of victims. to include but not be limited to: 

(a) Periodically informing victims of the status of a case . 
(b) Providing information to the court on the views of 

victims of violent crime on bail decisions. continuances. plea 
bargains. dismissals. sentencing. and restitution. 

(c) Pursuing charges of defendants who harass. threaten. 
injure. or otherwise attempt to intimidate or retaliate against 
victims or witnesses. 

(d) Utilizing a victim and witness on-call system. 
(e) Developing procedures for the prompt return of victims' 

property. 
(f) Considering the views of victims and witnesses concern

ing the use of case continua~ces .. 
(g) Informing the solicitors' offices about victim assistance 

units and their effectiveness. 
(h) Informing victims of the availability of civil as well as 

criminal redress. . 
(2) The State Victim/Witness Program shall assist the Office 

of Court Administration and South Carolina Sentencing Guide
lines Commission in developing guidelines for all judges to follow 
in the handling of victims, to include but not be limited to: 

(a) Scheduling of court proceedings and an on-call notifica
tion system. 

(b) Separate waiting rooms for prosecution and defense 
witnesses. 

(c) Special weight for victim's interests when considering 
requests for continuances. 

(d) Special weight must be given to the victim's interest in 
speedy return of property before trial in ruling on the ad
missibility of photographs of that property. 
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(e) Child sexual assault/incest victims must be given prac
tical legal support by allowing them videotape, legal transcript, or 
closed session testimony. 

(3) The State Victim/Witness Program shall work with the 
appropriate law enforcement officers' associations and other rele
vant organizations to develop guidelines and model policies for 
If.lw enforcement agencies to utilize in handling and working with 
victims of crime. 
Section 16-3-1420. Th~ Director of the State Victim/Witness As
sistance Program is the Director of the South Carolina Victim's 
Compensation Fund. 

Time effective 

SECTION 3. This act shall take effect upon approval by the 
Governor. 

In the Senate House the 21st day of June 
In the Year of Our Lord One Thousand Nine Hundred and Eighty- , 
Four. 

Michael R. Daniel. 
President of the Senate 
W. Sterling Anderson, 
Speaker Pro Tempore of the 
House of 1.iepresentatives 

Approved the 22nd day of June, 1984. 

Richard W. Riley, 
Governor 

--xx--

Printer's Date - 6/26/84 - S. 
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Funding of Victim Services 
Sample Statute 

California 
Chapter 166 

TIlt pto"l, of Iht Stllff of Cillifttrnill .I" tnlld 115 follows: 

SECTION 1. Section 12018 of the Fish and Game Code, as added by Chapter 530 of the Statutes of 
1980, is repealed. 

SECTION 1. Section 12019 of the Fish and Game Code, as added by Chapter 530 ofthe Statutes of 
1980, is repealed. 

SECTION 3. Section 13967 of the Government Code, as amended by Section 3 of Chapter 530 of 
the Statutes of 1980, is amended to read: 13967. (a) Upon a person being convicted of a crime of violence 
committed in the State of California re!oulting in the injury or death of another person, if the court find. 
that the defendant has the ,Ibility to pay a fine and finds that the economic impact of the fine upon the 
defendant's dependents will not cause such dependents to be dependent on public welfare the court shalL 
in addition to any other pemalty, order the defendant to pay a fine commensurate with the offense 
committed, and with the probable economic impact upon the victim, of at least ten dollars ($10), but not to 
exceed ten thousand dollars ($10,000). 

(b) The fine imposed pursuant to this section shall be deposited in the Indemnity Fund in the 
State Treasury, the proceeds; of which shall be available for appropriation by the Legislature to indemnify 
persons filing claims pursuant to this article and to provide assistance to established local comprehensive 
programs for victims and witnesses, including but not limited to, pilot local assistance centers for victims 
and witnesses established pursuant to the provisions of Article 2 (commencing with Section 13835) of 
Chapter 4 of Title 6 of Part 4 of the Penal Code, and to provide funding for the programs provided 
pursuant to Article 3 (commencing with Section 13836) of Chapter 4 of Title 6 of Part 4 of the Penal Cod~ 
and Article 4 (commencing with Section 13837 of Chapter 4 of Title 6 of Part 4 of the Penal Code. 

(c) It is the intent of the Legislature that funds appropriated pursuant to this section for local 
assistance centers for victims and witnesses shall be in addition to any funds appropriated as provided in 
Section 13835.8 of the Penal Code. 

(d) Funds appropriated pursuant to this section shall be made available through the Office of 
Criminal Justice Planning to tho-;e public or private nonprofit programs for the assistance of victims and 
witness which: 

(1) Provide comprehensive services to victims and witnesses of all types of crime. It is the intent 
of the Legislature to make funcls available only to programs which do not restrict services to victims and 
witnesses of a particular type or types of crimes. 

(2) Are recognized by the county board of supervisors as the major provider of comprehensive 
services to such victims and witnesses. 

(3) Are selected by the county board of supervisors as the eligible program to receive such funds. 
(4) Assist victims of violent crimes in the preparation and presentation of their claims to the 

State Board of Control for indemnification pursuant to this article. 
(5) Cooperate with the State Board of Control in obtaining and verifying data required by this 

article. 
SECTION 4. Section 13967 of the Government Code, as amended by Section 3.1 of Chapter 530 of the 

Statutes of 1980, is repealed!. 
SECTION 5. Section 13967 of the Government Code, as added by Section 3.5 of Chapter 530 of 

the Statutes of 1980, is repealed. 
SECTION 6. Section 1464 of the Penal Code, as amended by Section 1 of Chapter 1047 of the 

Statutes of 1980, is amended to read: 
1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten 

dollars ($10) or fraction thereof, upon every fine. penalty, or forfeiture imposed and collected by the 
courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Code or 
any local ordinance adopted pursuant to the Vehicle Code, except offenses relating to parkirig or 
registration or offenses by pedestrians or bicyclists, or where an order is made to pay a sum to the general 
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the 
Welfare and Institutions Code. 

Where multiple offenses are involved. the assessment shaD be based upon the total fine or bail for 
each case. When a fine is suspended. in whole or in part, the assessment shall be reduced in proportion to 
the suspension. 

When any deposit of bail is made for an offense to which this section applies, and for which a courl: 
appearance is not mandatory, the person making such deposit shal1 also deposit a sufficient amount to 
inc;lude the assessment prescribed by this section for forfeited bail. If bail is returned, the assessment made 
thereon pursuant to this section, shall also be returned . 

In any case where a person convicted of any offense, to which this section applies, is in prison until 
the fine is satisfied. the judge may waive all or any part of the assessment, the payment of which would 
work a hardship on the person convicted or his immediate family. 

After a determination by the court of the amount due. the clerk of the court shall collect the same 
and transmit it to the county treasury. It shall then be transmitted to the State Treas\~ry to be deposited in 
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the Assessment Fund. which is hereby created. The transmission to the State Treasury shall be carriedolJt 
in the same manner OIS fines collected for the state by a county. 

The moneys 50 deposited shall be distributed as follows: 
(a.) Once a month there shall be transferred into the Fish and Game Preservation Fund an 

.emount equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month. 
but in no event shall the amount be less than the assessment levied on fines or forfeitures for violation of 
state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the 
education or training of department employees which fulfills a need consistent with the objectives of the 
Department of Fish and Game. 

(b) Once a month there shall be tran3f~rred into the Indeminity Fund an amount equal to 24.58 
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be 
avail.able for appropriation by the legislature in accordance with the provisions of subdivision (b) of 
Section 13967 of the Government Code. . 

(c) Once a month there shall be transferred into the Peace Officers' Training Fund an amount 
equal to 27.50 percent of the funds deposited in the Assessment Fund during the preceding month. . 

(d) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund 
an amount equal to 37.36 percent of the funds depoSited in the Assessment Fund during the preceding 
month. 

(e) Once a month there shall be transferred into the Corrections Training Fund an amount 
equal to 10.14 percent of the funds deposited in the Assessment Fund during the preceding month. 

This section shall remain effect only until January 1. 1982. and as of that date is repealed. 
SECTION 7. Section 1464 of the P;!nal Code. as amended by Section 2 of Chapter 1047 of the 

Statutes of 1980. is amended to read: 
1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten 

dollars ($10) or fraction thereof. upon every fine. penalty. or forfeiture imposed and collected by the 
courts for criminal offenses. including all offenses involving a violation of a section of the Vehicle Code or 
any local ordinance adopted pursuant to the Vehicle Code. except offenses relating to parking or 
registration or offenses by pedestrians or bicyclist. or where an order is made ~o pay a sum to the general 
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the 
Welfare and Institutions Code. 

Where multiple offenses are involved. the assessment shall be based upon the total fine or bail for 
each case. When a fine is suspended. in whole or in part. the assessment shall be reduced in proportion to 
the suspension. 

When any depOSited bail is made for an offense to which this section applies. and for which a court 
_ •• ' .I.~._ 61_. _______ ~_t· ___ . __ L..I ____ ~ .. _t __ II.,I __ ..I ____ ... __ ,~._, __ .. ___ .. _ .... _ 

appearance 110 not manaatory. tne penon maKIng liucn aepolilt 5nall 4150 aep05lt a liurrlClent amount to 
include the assessment prescribed by this section for forfeited bail. If bail is returned. the assessment made 
thereon pursuant to this section. shall also be returned. 

In any case where a person convicted of any offense. to which this section '!pplies. is in prison until 
the fine is satisfied. the judge may waive all or any part of the assessment. the payment of which would 
work a hardship on the person convicted or his immetiiate family. 

After a determination by the court of the amount due. the clerk of the court shall collect the same 
and transmit it to the county treasury. It shall then be transmitted to the State Treasury to be deposited in 
the Assessment Fund. which is hereby created. The transmission to the State Treasury shall be cilrried out 
in the same manner as fines collected for the state by a county. 

The moneys so deposited shall be distributed as follows: 
(a) Once a month there shall be transferred into the Fish and Game Preservation Fund an amount 

~ual to 0.42 percent of the funds depoSited in the Assessment Fund during the preceding month. but in 
no event shall the amount be less than the assessment levied on fines or forfeitures for violation of state 
laws relating to the protection or propagation of fish and game. Such moneys are to be used for the 
education or training of department employees which fulfills a need consistent with the objectives of the 
Department of Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58 
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the legislature in accordance with the provisions of subdivision (b) of 
Section 13967 of the Goverment Code. 

(c) Once a month there shall be transferred into the Peace Officers' Training Fund an amount 
equal to 24.17 percent of the funds deposited in the Assessment Fund during the preceding month. 

(d) Once f month there shall be transferred into the Driver Training Penalty Assessment Fund 
an amount equal to 40.69 percent of the funds deposited in the Assessment Fund during the preceding 
month. I 

(e) Once a month there shall be transferred into the Corrections Training Fund an amount 
equal to 10.14 percent of the funds deposited in the Assessment Fund during the preceding month. 

This section shall become operative on January 1. 1982. shall remain in effect until July 1. 1982. and 
as of that date is repealed. 

SECTION e. Section 1464 of the Penal Code. as added by Section 3 of Chapter 104 7 of the Statutes 
of 1980. is amended to read: 

1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten 
dollars ($10) or fraction thereof. upon every fine. penalty. or forfeiture imposed and collected by the 
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courts fof' criminal offenles, including all offenses involvinla violation of a section of the Vehicle Code or 
any local ordinance .dopted pursuant to the Vehicle Code, except offenses rei.ting to parking or 
registration or offenses by pedestrians or bicyclitts, or where an order i. made to pay a sum to the general 
fund of the county pursuilnt to subparilgraph (iii) of paragraph (3) of subdivision Ca) of S~dion 158 of the 
Welfare !nd Institutions Code. 

Where multiple offenses are involved, the asses.ment .hall be baed upon the total fine or bail for 
each clle. When a fine is su.pended, in whole or in part, the asses.ment .hall be reduced in proportion to 
the sus pen. ion. 

When any deposited bail i. made for an offense to which this.ection applies, and for which a court 
appearance is not mandatory, the person making such deposit shan also deposit a .ufficient amount to 
include the assessment prescribed by this section for forfeited bail. If bail is returned, the asses.ment made 
thereon pursuant to this section, shall also be returned. 

In any clle where a person convicted of any offen.e, to which this section applies, is in prison until 
the fine is satisfitd, the judge may waive all or any part of the aslessment, the payment of which would 
work a hardlhip on the person convicted or hil immediate family. 

After a determination by the court of the amount due, the clerk of the court shall coDect the same 
and transmit it to the county treasury. It Ihan then be tran.mitted to the State Treasury to bedepolited in 
the Assessment Fund,which il hereby created. The transmission to the State Treasury shall be carried out 
in the same manner as fines collected for the state by a county. 

The money 50 deposited shall be distributed al followl: 
Ca) Once a month there shall be transferred into the Fish and Game Preservation Fund an 

amount equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month, 
but in no event shall the amount be less than the assessment levied on fines or forfeitures for violation of 
state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the 
education or training of department employees which fulfills a need consistent with the objectives of the 
Department of Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58 
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the . legislature in accordance with the provisions of subdivilon (b) of 
Section 13967 of the Government Code. 

Cc) Once a month there shall be transferred into the Peace Officers' Training Fund an aml)unt 
equal to 24.17 percent of the funds deposited in the Assessment Fund during the preceding month. 

Cd) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund 
an amount equal to 50.83 percent of the fund, deposited in the Assessment Fund during the pre(:eding 
munth. 

This section shall become operative on July 1, 1982. 
SECTION ,. Section 13521 of the Penal Code, as added by Chapter 530 of the Statutes of 1980, is 

repealed. 
SECTION 10. Section 13835.9 is added to the Penal Code, to read: 
13835.9. By january 1, 1985, the Office of Criminal justice Planning shall preparund submit to the 

legislature a report summarizing the effectiveness of victim and witness assistance centers established 
pursuant to this article. That report shan include. but not be limited to, the effectiveness in achieving the 
design functions enumerated in Section 13835.4 and the provision of services enumerated in Section 
13835.6. 

The Office of Criminal justice Planning is specifically authorized and encouraged to seek the 
assistance of an organization or organizations which may be able to utilize funding sources other than the 
state to prepare this report for· the Office of Criminal justice Planning. 

SECTION 11. Section 42050 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980, 
is repealed. 

SECTION 12. Section 42051 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980, 
i. repealed. . 

SECTION 13. Section 42052 of the Vehicle Code, as added by Chapter ~:;o of the Statutes of 1980, 
is repealed. 

SECTION 1" Section 42053 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980, 
is repealed. 

SECTION 15. Section 258 of the Welfare and Institutions Code as amended by Section 12 of 
Chapter 530 of the Statutes of 1980 is amended to read: 

. 258. (a) Upon a hearing conducted in accordance with Section 257, upon an admission by the minor 
of the commission of a traffic violation charged. or upon a finding that the minor did in fact commit such 
traffic violation. the judge, referee, or traffic hearing officer may do any of the follOWing: 

(1) Reprimand the minor and take no further action; 
(2) Direct the probation officer to file a petition II provided for in Article 8 (commencing with 

Section 32S); or 
(3) Make any or all of the following orders: 
(i) That the driving privileges of the minor be suspended or restricted as provided in the Vehicle 

Code or, notwi~hstanding Section 13203 of the Vehicle Code or any other provision of law, when the 
Vehicle Code does not provide for the sUlpension or restriction of driving privileges that, in addition to 
any other order, the driving privileges of the minor be sUlpended or restricted for a period of not to exceed 
30 days. 
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(ii) Thilt the minor ilttend trilffic school over a period not to exceed 60 days. 
(iii) That the minor pay to the general fund of the county iI sum, not to exceed fifty dollars ($50), 

and to the Assessment Fund an assessment in the amount provided in Section 1464 of the Penal Code. 
Any judge, referee, or traffic hearing officer may waive an assessment if the amount the minor is ordered 
to pay to the general fund of the county is less than ten dollars ($10). 

(iv) That the probation officer undertake a program of supervison of the minor for a period not 
to exceed six months. 

(v) That the mirior produce satisfactory evidence that the vehicle or its equipment has been 
made to conform with the requirements of the Vehicle Code pursuant to Section 40150 of the Vehicle 
Code. 

(vi) That the minor work in a city park or recreational facility or county or regional park for not 
to exceed 25 hours over a period not to exceed 30 days, during times other than his hours of school 
ilttendance or employment. When the order to work is made by a referee or a traffic hearing officer, it shall' 
be approved by a judge of the juvenile court. 

(b) The judge, referee, or traffic hearing officer shall retain jurisdiction of the case until all orders 
milde under this section have been fully complied with. 
SECTION 16. Section 258 of the Welfare and Institutions Code, as added by Section 12.5 of Chapter 530 

of the Statutes of 1980, is repealed. . 
SECTION 17. Section 3 of Chapter 713 of the Statutes of 1979 is repealed. 
SECTION 18. Section 13 of Chapter 530 of the Statutes of 1980 is repealed. 
SECTION 19. The sum of two million seven hundred thousand dollars ($2,700,000) is hereby 

appropriated from the General Fund in augmentation of Item 472, Budget Act of 1980, for the payment of 
claims under the Victims of Violent Crimes Program, as a loan, which shall be repaid, without interest, 
during the 1981-82 fiscal year from the first two million seven hundred thousand dollars ($2,700,000). in 
revenues that are deposited in the Indemnity Fund during the 1981-82 fiscal year. 

SECTION 10. This act is an urgency statute necessary for the immediate preservation of the public 
peace, health, or safety within the meaning of Article IV of the Constitution and shall go into immediate 
effect. The facts constituting the necessity are: 

This act will affect the Budget Act of 1980, funding provisions relative to the 1981-82 fiscal year, 
and certain activities of the Office of Criminal Justice Planning. In order that it may achieve its intended 
results, it is necessary that this act take effect immediately. 
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Funding of Victim Services I 
Victim Bill of Rights 

Sample Statute 

Massachusetts 
Chapter 258B. 

Rights of Victims and Witnesses of Crime. 

AN ACT ESTABLISHING CERTAIN RIGHTS OF VICTIMS OF CRIMES. 

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES IN GENERAL COURT 
ASSEMBLED, AND BY THE AUTHORITY OF THE SAME, AS FOLLOWS: 

SECI10N 1. The General Laws are hereby amended by inserting after chapter 258A the follow
ing chapter: 

Section 1. The following words as used in this chapter shall have the following meanings, unless 
the context otherwise requires:-

"Board", the victim and witness assistance board as established in section four; 
"Court", a forum established under the general laws for the adjudication of criminal complaints 

or indictments; 
"Crime", an act committed in the commonwealth which would constitute a crime if committed 

by a competent adult including any act which may result in an adjudication of delinquency; 
"Disposition", the sentencing or determifiation of penalty or punishment to be imposed upon 

a person convicted of a crime or found delinquent or against whom a finding of sufficient facts for 
conviction or finding of delinquency is made; 

"Family member", a spouse, child, sibling, parent, or legal guardian of a victim; 
"Restitution", money or services'which a court orders a defendant to payor render to a victim 

as part of the dispoSition; . 
"Victim", a natural person who suffers direct or threatened physical, emotional or financial harm 

as the result of the commission or attempted commission of a crime. The term "victim" also includes 
the family members of a minor, incompetent or a homicide victim. 

'Witness", any person who has been or is expected to be summoned to testify for the prosecu
tion whether or not any action or proceeding ha$ yet been commenced. 

5..acti=n 2. A viet'" .. has the right:!! and is eiigibie of [sicj the services set forth under this chapter 
only if such victim reported the crime to law enforcement authorities within five days of its occur
rence or discovery, unless the district attorney finds that a good cause existed [for1 not having done so. 

Section 3. To the extent reasonably possible and subject to the available resources, victims and 
witnesses of crime, or in the case of a homicide, the family members of the victim whether or not 
such members are witnesses in any criminal proceeding, shall be afforded the following rights where 
applicable: 

(a) for victims, family members, and witnesses to be informed by the prosecutor of the final 
disposition of the case. Victims, family members, and witnesses shall, at their request, be informed 
by the appropriate custodial authority whenever the defendant receives a temporary, provisional or 
final release from custody or whenever the defendant escapes from custody. Those persons requesting 
such notice must provide the appropriate authority with current information as to address cmd telephone 
number. 

(b) for victims, family members, and witnesses, to be notified by the district attorney, in a timely 
manner, when a court proceeding to which they have been summoned will not go on as scheduled; 

(c) for victims and witnesses, to be provided with information by the district attorney as to the 
level of protection available and to receive protection for [sic) the local law enforcement agencies from 
harm and threats of harm arising out of their cooperation with law enforcement and prosecution efforts; 

(d) for victims and witnesses, to be informed by the district attorney of financial assistance and 
other social services available to victims or witnesses of a crime, including information relative to ap
plying for such assistance or services; 

(e) for victims, to be informed by the district attorney of the right to request that restitution 
be an element of the final disposition of a case and to obtain assistance in the documentation of the 
victim's losses; 

(f) for victims and witnesses, to be informed by the court and the district attorney of procedures 
to be followed in order to apply for and receive any witness fee to which they are entitled; 

(g) for victims, family members, and witnesses, to be pmvided a secure waiting area or room 
during court proceedings by the district attorney; 

(h) for victims or family members to have the opportunity to inform the court of the impact 
of the crime pursuan~ to section four A of chapter two hundred and seventy-nine of the General Laws 
as created by section two of this act; 

(i) for victims to have any personal property that was stolen or taken for evidentiary purposes, 
except contraband, property subject to evidentiary analysis, and property the ownership of which 
is disputed, returned by [the] court, the district attorney, or law enforcement agencies within ten 
days of its taking or recovery if it is not needed for law enforcement or prosecution purposes or as 
expeditiously as possible when said property is no longer needed for law enforcement or prosecution 
purposes; 213 
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, 
(j) for victims and witnesses, to be provided, where appropriate, with employer and creditor 

intercession services by the district attorney to seek employer cooperation in minimizing employees' 
loss of pay and other benefits resulting from their participation in the criminal justice process, and 
to seek consideration for [sic] credifors if the victim is unable, temporarily, to continue payments; 

(k) for victims, family members, and witnesses, to a prompt disposition of the case in which 
they are involved as a victim or a witness. 

Section 4. There is hereby established a victim and witness assistance board, to consist of five 
members who shall serve without compensation. Notwithstanding any provision of section six of 
chapter two hundred and sixty-eight A of the General Laws to the contrary, the board shall be com
posed of the attorney general or his designee who shall be chairman; two district attorneys who shall 
be appointed by the governor; and two members of the public who shall be appointed by the gover
nor, of whom one shall be a victim. The members of the board first appointed shall serve as follows: 
of the district attorneys appointed by the governor, one shall serve for three years, and one shall serve 
for one year; of the members of the public appointed by the governor, one shall serve for three years 
and one shall serve for two years. The successor of each such member shall serve for a term of three 
years and until his successor is duly appointed and qualified, except that any person appointed to 
fill a vacancy shall serve only for the unexpired term. Any member of the board shall be eligible for 
reappointment. 

The board shall by majority vote of its members, appoint an executive director who shall serve 
at such rate of compensation as the board directs for a term of three years unless removed for cause 
by a vote of four members of the board. 

The executive director shall have the power to hire such staff, subject to the approval of the 
board, as is needed to fulfill the powers and duties of the board. The executive director shall have 
such other poW\!TS and duties as the board may delegate to him. 

. The provisions of chapter thirty-one of the General Laws shall not apply to the executive direc
tor or any employee of the board. 

The board shall review and approve program plans, annual reports, and the implementation 
and operation of programs as described in this chapter. The board shall, subject to appropriation, 
and from the funds made available from the Victim and Witness Assistance Fund, as established in 
section nine of this chapter or from funds made available from any other public or private source, 
provide funding for the preparation, submission and approval of plans required under section six 
and for the operation of approved comprehensive victim and witness assistance programs pursuant 
to section five, as the board deems appropriate. Administrative costs related to the operation of the 
board including compensation for the executive director and staff shall be paid from the Victim and 
Witness Assistance Pund . 

. The board shall promulgate rules for the preparation, review, approval, and the implementa
tion of program plans and annual reports, and for the administration and operation of programs ap
proved under this section. Said rules shall include criteria to guide district attorneys in determining, 
for purposes of this chapter, whether a particular crime has a victim and who is the victim of such crime. 

In addition to the foregoing, the board shall: 
(a) have printed and shall make available to social service agencies, medical facilities, and law 

enforcement agencies, cards, posters, brochures or other materials explaining the victim and witness 
rights and services established under this chapter and the victim compensation program as provided 
under chapter two hundred and fifty-eight A of the General Laws; 

(b) assist hospitals, clinics and other medical facilities, whether public or private, in disseminating 
information giving notice of the rights established under this chapter and the availability of compen
sation to victims of crime pursuant to chapter two hundred and fifty-eight A of the General Laws. 
This assistance may include providing informational materials including posters suitable to be displayed 
in emergency and waiting rooms; 

(c) assist law enforcement agencies in familiarizing all of its [sic] officers and employees with 
the crime victims' rights as provided under this chapter, as well as victim compensation available 
under chapter two hundred and fifty-eight A of the General Laws. This assistance may include sup
plying informational literature on this subject to be utilized as part of the training curriculum for all 
trainee officers; and 

(d) assist all local law enforcement agencies in establishing procedures whereby expedient 
notification is given to victims and witnesses, as defined under this chapter, of the rights provided 
under this chapter, as well as the compensation services provided under chapter two hundred and 
fifty-eight A of the General Laws. In municipalities which do not have a local law enforcement agen
cy, the board shall establish procedures whereby it, in cooperation with the state police, shall give 
notice to victims of crimes as provided in this section. 

Section 5. Each district attorney shall create and maintain, to the extent reasonably possible 
and subject to the available resources, a program to afford victims and witnesses of crimes the rights 
and services described in this chapter. Those services shall include but not be limited to the following: 

(a) court appearance notification services, including cancellations of appearances; 
(b) informational services relative to the availability and collection of witness fees, victim com

pensation and restitution; 
(c) escort and other transportation services related to the investigation or prosecution of the 

case, if necessary; 
(d) case process notification services; 
(e) employer intercession services; 
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(f) expedited return of property services; 
(g) protection services; 
(h) family support services including child and other dependent care services; 
(i) waiting facilities; and 
(j) social service referrals. ' 
Section 6. Each district attorney shall submit to the board a program plan for [the judicial dist:rk:tJ 

within the district attorney's jurisdiction not later than six months after the effective date of this chapter 
and annually thereafter during the month of August. The program plan shaD include but not be limited 
to: a description of the services to be provided to victims and witnesses in each judicial disbict within 
the disbict attorney's jurisdiction; the personnel or agencies responsible for providing individual ser
vices and related administrative programs; proposed staffing for the program; proposed education, 
training and experience requirements for program staff and, where appropriate, the staff of agencies 
providing individual services and related administrative services; and a proposed budget for imple
menting the program. The district attorney shall include in the annual program plan a detailed report 
on the operation of the program during the preceding year. 

Section 7. The disbict attorney, local law enforcement agencies, local social services agencies, 
and court shall cooperate to afford victims and witnesses of crimes, the rights and services described 
in this chapter. 

Section 8. The court shall impose an assessment of twenty-five dollars against any person who 
has attained the age of seventeen years and who is convicted of a felony or against whom a finding 
of sufficient facts for a conviction is made on a complaint charging a felony. The court shall impose 
an assessment of fifteen dollars against any person who has attained the age of seventeen and who 
is convicted of a misdemeanor or against whom a .finding of swficient facts for a conviction is made 
on a complaint charging a misdemeanor. The court shall impose an assessment of fifteen dollars against 
any person who has attained the age of fourteen years and who is adjudicated a delinquent child 
or against whom a finding of swficient facts for a finding of delinquency is made. When multiple 
offenses from a Single incident are charged, the total assessment shall not exceed twenty-five dollars, 
provided however, that the total assessment against a person who has not attained seventeen years 
shall not exceed fifteen dollars. Where, in the discretion of the court, any assessment imposed pur
suant to this section would cause the person against whom the assessment is imposed severe finan
cial hardship, the court may reduce or waive said assessment. 

All assessments made under the preceding paragraph shall be collected by the court and shall 
be transmitted monthly to the treasurer. The assessment from any conviction or adjudication of delin
quency which is subsequently overturned on appeal shall be refunded by the court to the perWn 
whose conviction or adjudication of delinquency is overturned. Said court shall deduct such funds 
from the assessments transmitted to the treasurer. Assessments pursuant to this section shall be in 
addition to any other fines or restitution imposed in any disposition. 

Section 9. There is hereby created the Victim and Witness Assistance Fund to be established 
on the books of the commonwealth in the state treasury. Any assessment imposed pursuant to sec
tion eight shall be made available, subject to appropriation, to the board which shall determine the 
amounts to be disbursed to the public programs described in section five and approved by the board 
which provides comprehensive services to victims and witnesses of all types of crimes and do not 
restrict services to victims and witnesses of a particular crime. 

Section 10. Nothing in this chapter shall be construed as creating a cause of action on behalf 
of any person against any public employee, public agency, the commonwealth or any agency respon
sible for the enforcement of rights and provisions of services set forth in this chapter. 

SECTION 2. Chapter 279 of the General Laws is hereby further amended by inserting after 
section four the following new section:-

Section 4A. (a) the provisions of this section shall govern the disposition for any violation of 
the provisions of paragraph (b) of section twenty-four G of chapter ninety of the General Laws and 
for any felony, excluding any crime for which a sentence of death may be imposed, in any case which 
involves an identified victim whose whereabouts are known. 

(b) Before disposition in any case governed by this section, the district attorney shall give the 
victim an actual notice of the time and place of sentencing and of the victim's right to make a state
ment to the court, orally or in writing at the victim's option, as to the impact of the crime and as to 
a recommended sentence. Before disposition, the court shall allow any victim who elects to make 
such an oral statement the opportunity to do so in the presence of the defendant. Before disposition, 
the district attorney shall file any such written statement with the court and shall make it available 
to the defendant. 

I.f the victim is unable to make an oral or written statement because of his mental, emotional, 
or physical incapacity or his age, his attorney or a designated family member shall be provided the 
notice and the opportunity to make a statement prescribed in this paragraph. 

(c) Before disposition in any case governed by this section, the office of the district attorney 
shall cause to be prepared a written statement as to the impad of the crime on the victim, which shall 
be filed with the court as part of the pre-sentence report and made available to the defendant. The 
statement shall include the following: (1) the name of the victim; (2) documentation of any net finan
cial loss swferf'd by the victim or a family member as a result of the crime; (3) in cases where the 
crime has had an impact on the victim's personal welfare or family relationship or has had a 
psychological impact on the victim or his family, a statement of such impact. 
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(d) The court shall, in the manner prescribed by rule of court, allow the defendant to have the 
opportunity to rebut the victim's oral or written statements and the district attorney's written state
ment if the court decides to rely upon such statements or parts th~f in imposing sentence. 

(e) No sentence shall be invalidated because of failure to comply with the prOvisions of this 
section. This section shall not be construed to create any cause of action or any right to appeal on 
behalf of any person. 

SECI10N 3. If any provision or clause of this act or application thereof to any person or cir
cumstances is held invalid, such invalidity shall not affect other provisions or applications of the act 
which can be given effect without the invalid provision or application, and to this end the provisions 
of this act are declared to be severable. . 

SECI10N 4. A special commission, to consist of five members of the House of Representatives 
to be appointed by the Speaker thereof, three members of the Sena~e to (be] appointed by the Presi
dent thereof, a justice of the District Court Department of the Trial Court to be appointed by the Chief 
Justice thereof, a justice of the Boston Municipal Court Department of the Trial Court to be appointed 
by the Chief Justice thereof, a justice of the Superior Court Department of the Trial Court to be ap
pointed by the Chief Justice thereof and five members to be appointed by the Governor, one of whom 
shall be a District Attorney, one of whom shall be a law enforcement officer, and one of whom shall 
be a person who has been a victim of a violent crime is hereby established for the purpose of making 
an investigation and study of the affects of crime on ~e victims there. Said investigation shall include 
but not be limited to the adequacy and efficiency of: the programs of services to the victims and witnesses 
of crimes, as provided under this act; the programs of public information relative to victims' and 
witnesses' rights; the programs for victim restitution and compensation and the availability and suffi
ciency of funding mechanisms for said programs. The Chairman of the special commission shall be 
elected by a majority vote of the members thereof. Said commission shall report to the General Court 
the results of its investigation and study and its recommendations, if any, together with drafts of 
legislation necessary to carry out its recommendations into effect by filing the same with the Oerk 
of the House of Representatives on or before the last Friday in December, nineteen hundred and eighty
four. 
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CRIME VICTIM'S RIGHTS ACT' 
P.A. 87, 1985 

M.C.L. 780.751 et al. 
(Inclu{tes amendments) 

Introduced hy Rep, Van Regenmorter 

AN ACT to eRtahlish the rightR of victirm:; of erime: to provide for cprtain 
procedures: to establiRh ecr'tain immunities and duties: to limit convided ('riminals 
from deriving profit undE'r (,E'rtain circllmstancE's: to prohihit certain (·Ol1dIlCI. of 
employers or employers' agents toward vietillls: and to provide for pcrmlli('s and 
remedies. 

ARTICLl'~ 1 

Sec. 1. This act shall he known and may h(' eit<,d as Hw "erimp victim's l'ightg ad," 

Sec. 2. (1) As used in thig article: 

(n) "Crime" mf'allS a violat.ion of It penal law (If thi~ sl,at(' fot, whieh \.11(' offprH\er, 
upon convietion, may 1)(' IHlni~h(l11 hy illlJlrislHlIlll'nl for IlJllrE' than I y<'ar, 01' an 
offenRe expl'esRly c\csigna\.('d hy law to hI.' a felony, 

(b) "Defendant." nwans a person charged with 01' eonvicled of having committed a 
crime against a victim. 

(c) "Final diRJ)oRition" meanR the ultimate termination of the criminal prosecution 
of a defendant ine\uding, but not limited to, dismissal. acquittal, or imposition of 
sentence by the court. 

(II) "l'('rlw,," I/U'I/IIN 101 illllil'idlt(/I, /J/'fII//li,~I/Iill/l, ,,,,,'flll'rslli/I, 1'lIr/llIl'llf;fl/l, (II' 

f/OI'('I'tllnt'ntfl.l ('n.' if y. '" 

(e) "Prisoner" nH'ans a IH'rson who has hecn ('ol1vietcd and sPllh'l1eed to 
impl'isonment fol' having committed a crimp again~t a victim. 

f,f) "/'l'lI.'w('/lf; 1I!10"OI'I/('!I" 11/1'/1".'.; fill' II/'/I.'';''''"f; Nfl a fill I'II('!! fol' " ,'1)" IIf !', II II w';Ni,'!fa lIf 

1)I'II.'IC,(·ltfinfl attol'lIl'!lji//' 1I1'(l/IlII!I. fh,' /lflOI'III'!! !lI'III'/'lrI, fhl' tll'llIIfy alfl)l'Il/'!I (II'/II'/'al, 1111 

(f,~si,~f/lllf (flfOI'II('!! fll'II('1'II1. (fl/ll a '~//I'('illl /ll'Iml'('"fill!f aIfOI'II,'!!, * 
(g) "Viet.irn ", (':'«'('I't for plII'poses of s('('tion iii,' means any of the fo\lo",i ng: 

(i) An individual who suffers direct or thrt'ah'lwd phygieal. finaneial. 01' ('motional 
harm aR a reRult of the ('om mission of a crime, (,XCl'pt as provided in sllbparagraph 
(ii), (iii), or (il'). 

(ii) The followinJ! relations of a decf.'as~d vietim if the relation iR not the (\('f('fl(lant: 

(A) The RPOUS('. 

(B) A child Iii !/('(1/'1{ c~r 11f/C' 01' oldm'* if Ruhparagraph (A) does Mt apply; 

(C) A parent if Ruhparagraphs (A) and (8) do not apply. 
(D) A Rihling if suhparagraphs (A) to (e) do not apply, 
(F.) A grandparent if ~t1bparagraphs (A) to (D) do not apply, 

·lfnl ;";;':1,11 11111(1/111(11' 111'1'1 i"N I" ,.,.i JIIf'N "/11/1111 ;/11'" ,~rll'" ti, ,11/88, 
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(i;i) A parent, guardian, or cu~todian of a victim who i~ less '''all IX up-a rs (~f aut' '~f 
Ih" parrllf, {llUr.rtiinn, or (!lIslodioll 1m "'W()s(',~,· 

(il') A !,m'('nl, "/Urn/i(III, 0/' ('usl()diml (!f a I,i",i", II'h/l i.~:w m('nlollll ill"" 1IIlI,il",,'" 
Ih", It" ()/' ,~ltr rnnllot m('(lninfl.rltll!lltlldm·,~'IH/(1 01' pa.rli"ipll.l(' in tI,(' I"!lal JH"(/"I'.~~. * 

(2) If a vi('tim as dt'fined in subsedion (l)(JI;)(i) is physieally unahle to ex('r('i~1' I.Iw 
Jlri\"ilpgC'!' and rights untll'I'l.hi!' article, the viet:m nHl~' dl'l'iJl;nat(' hil' 01' hcr l'POIIl'P or 

a ('hild I!) y(lal'~ of aJl;<' or old«'r, parent.. sihling, or grandparcnt of til(' vi('tilll \.0 aet in 
pla('(' of the vidilll during til(' durat.ion of til<.' phYl'ical dil'ahility, During the ph,\'!-\i('al 
dil'ahility, not.il'l'S to 1)(' provided tinder t11i~ :trti('ll' to till' vietim !'hall ("ont.illll(' to 11(' 
l't'nt only to till' victim, 

~('e, :t Within 24 hOllr~ aft.er t.he initial cont.act hC'twl'en the victim of a I'('port(ld 
('I'illH' and the law ('llfOn'Pllwllt aJl;C'Tley having t.he r('sJlonsihility for im'('stigaling
that l'rillH', t.hat ag('tH',\' ~hall gi\'(' to t.hC' vidim 1.\1(' follo\\'ing informat.ion: 

(a) TIH' availahility of ('llIl'rg-£'IH'Y and m('<\ieal sl'rvic('!-\, if applil'ahk, 

(h) The availahility of vidilll's ('oll1l'ICll!mtion helwfits and the address of till' ('rinl(' 
\'il'tillls ('ompl'n!'at.ion hoard, 

(e) TIH' addn'!'!' and phon(' ntlmh(~r of the IH'os('t'lIting attorney whom th£' vietiill 
sh01l1d ('ontact to ohtain infol'mation about vic,tim's riJl;ht.s, 

(d) 'I'll(' follo\Ving stat.ement: 

"If within () month~, ,\'011 an' not. notified of an alTE'st in YOU!' ca!'e, you may ealllllw 
law l'nfon'pm('nt ag£'IH'Y'S tC'lC'phon(' numherl for t.hl' status of lIw ca!'<'," 

S('C', 4, (1) Th("law ('nfol'c(lment a~en('y havinJl; responsibility fOl' investigTlting' a 
I'l'pol'tl'd crimp !'hall promptly I'('tul'n t.o the vietilll propl'rty h£'JonginJl; to that. vil'lim 
whieh is taken in th(' ('ollrs(' of t.h(' inve!'tigation, £'XCf'pt as lH"ovid('c1 in !'mhs('et.ions (2) 
to (4), 

(2) The aJl;(,IH'Y shall not. return property whi('h is ('ont.rahand. 
(:n Th(' ag-l'IH'Y shall not rpt.llrn prolwrt.y if Ihl' 1I\\'nl'rship of th(l propl'lty i~ 

di!-\plltpd IIntil !.II(' displlip is ,'('soJvl'd, 

(11) 'I'll(' ag('lwy ~hall n'tain as (lvid£'n('c any Wl'apOIl 1I~('d ill thn,('olllllliRsion of tl1(' 
('rinll' and any Otll('I' evidence if the proRecuting- aUonwy certifieR that therE' is a 11('('<1 

to retain that evidcnCl' in lieu of a photoJl;raph or oth('r llIeans of m(,llIol'iali7.ing it$ 
poss('s!'ion by the agency, 

See, G, (1) Not latP!' than 2·' hOllrR aftl'I' til(' al'l'aignllH'nt. of til(' dl'fpndanl for a 
('I'imfl, the law ('nforc<'rnent ag£,Ill'Y having l'espoll!'ihility for illv(,Rtigating til(' (,I'illw 
shall Jl;iv(' to thl' vi<.'lim noli!'I' l!fO,I' 11/'"ilahilil!l I~f 11/'I'lri"I /'I'I,'fll-/l'/lIr 0", '/':(1'/"/"111,* 
till' phorw numbcr of the sheriff, and notice that the victim may ('ontaet the sll('l'iff to 
dptermine \\'Iu,ther the d(lfenclant haR b(,(,n 1'C'I('a!'C'd from ('uRtody, 

(2) Ba~ed upon thr vidim'!; affidavit aR~rt'ting al't~ or thrratfi of phYRi('al violflll('(' 
01' intimidation by the def('n<iant or at the ddendant's direction again~t the viet.im 01' 

tIll' victim's immediate family, til(' Pl'osl'<.'uting- aUol'lll',\' Illay 11I0\,(' t.hat the lIond 01' 

p<'I'Ron;-.! t'E'cogni7.am'(l of a defendant he revoked, 

8ec, 6, (1) Not latpl' than 7 days after the arraiJl;lHnent of the defendant for a 
(Time, but not Jess than 2,' hour!' before a preliminary examination, the III'o!'e<.'uting 

'/1"1;,·;::",, /""!!''''!!(' tI"//;/"~ III '''';111'·.~ ""IIIm;II,'d ,,/1,.,. !i/.ll l 88. 
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attorney shall give to each victim a written notiee in plain English of each of the 
following: 

(a) A brief statement of the procedural stCPR in the processing Qf a criminal case. 

(b) The rights and proc('dures under this artieic. 

«(') Details and elirdhilit.v '·('IJuircllH'nt.s IIlld,'r Ad. No, 22:~ of Ul(' Pllhli(' Ads flf 
IH76, being sections lS,:J51 to 18.B()8 of the Miehigan Compiled Laws, 

(d) Suggested procedlll'cs if the victim is RlIh.iected to thrcatR 01' intimidation, 

(e) The person to ('nntacl for furthel' information. 

(2) If r('queslcd by t hl' vil'l.i m, til(! proR('('uli ngo a\.torll('Y flhall givr to til(' vid.i III 
notiee of any schedul('d eOllrt PI'o('ccdings and notit'(' of allY ehanges in that s('hedule, 

(3) The prosecuting aUorney shall off('r t.lH' victim the opportunity to ('onsult with 
the prosecuting atlol'lwy to obtain the vil'wS of thc victim ahout the clisposit.ion of a 
cl'inw, including lhe viet im's views ahout dismissal. ph'a or sent('J1('l' lH'goot.iat.ioml, 
and nretrial diversioll prngrnmfl, 

(4) A victim who r{'t'f'ivcfl a notice IIndpr slIhseetion (1) and who ('hoos{'s 1.0 r('('cive 
any other notice or notit'('s under this artiei(' shall kf.'(,p the following persons 
informed of the vietim'fl eurr('nt address and pholle numlwr: 

(a) The proseellting attonwy, 1I.1Itil/i.II"( dil-ljlllsifill/l Ill' comp(etioll oflhe (fI'JII'''flte 
Jl rot'('S,~, II'" i c!H'1'('/" (1('('/11',<: (" I r 1', * 

(b) The department of corrections or the sheriff as directed by the Pl'oRccuting 
attomey if the defendant is imprisoned, 

Sec, 7, The court shall provide a waiting area for the victim sepal'ate from the 
defendant, defendant's relativefl, and defense witnesses if such an area is available 
and the use of the arE-a is pradieal. If a scparaL{' \vaiting an'a is not. availahle 01' 

pra('tieal. til(' court shall provide other safeguards to minimiz(' the vidim's contact 
with defendant, defendant's relativcs, and defemic witneflses during court 
proceedings, 

See. 8, (1) Based upon the vidim'fl reasonahle apprehemiion of acts 01' threats of 
physical violence 01' intimidation hy til(' defendant. or at defendant's direction against 
the vietim or the \'iet.im's imllH'diate family, til{' [H'Os{'cutor may move that 01(' vietim 
01' any other witness not be compelled to testify at pretrial pl'oceedings or at trial for 
purposes of idpntifying till' vi<.'lim as to the vi(~tim's address, place of employment, or 
other perflonal idt'n ti fieation without the vidim's consent. A henri ngo Oil the motion 
Rhall be in cam('ra, 

(2) The addrf,>ss of t.he victim shall not be in the court file or ordinary court 
documents unless contained in a transcript of the t.rial 01' it is used to id('ntify the 
place of the crime. The pholle number of the victim flhall not be in the court file or 
ordinary court dOl'uments except as contained in a tmnscript of the trial. 

Sec, H, (1) As provided in subscetion (2), a speedy trial may be scheduled for any 
case in whieh OJ(' victim is averrerl by the prosecuting attorneY,to be ('ither of the 
follo\'.:ing: 

(a) A victim of child abuse, including sexual abuse or any other assaultive crime. 

*llnlit';Zl'd III "III/11m' " 1'1,1 it.~ III ,.,.; J1J".~ 1'11111 mil/I'd flfl,',. ti(./ 1 i88 . 
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(b) A vietim of criminal sexual conduct in thc first, second, or third degree or of an 
assault with intent to commit criminal sexual conduct involving penetration or to 
commit criminal sexual conduct in the second degt'cl', 

(2) The chit'f judge, IIpon motion of the prosecuting attol'ney for a speedy tl'ial for a 
easp dps('t'ibrd in suhsed iOIl (I), shall set. a Iwaring dah' wit.hin to days of thf' dat£' of 
the Blotion, Noti('(' shall hr made pllrSltant to till' M ieh igan court ru leR, If the motion 
is granted, tht' trial sltall not he scheduled earlier lhan 20 daYR from the dat.e of the 
hearing, 

Sec, 10. Upon request of the victim, the pI'osecuting' attol'l1ey Rhall confer with the 
vict.im jlriol' to th€' sel('ction of Ul{' jury and prior to til{' trial of the defendant. 

S{'c. II. The victim has the right to be pn'sent throughout the entil'e trial of th~ 
dl'fendant, IInless the vi<:tilll is going to be called as a witnesR. If the vietirn is going to 
be ealll'd as a wiLtwss, till' ('ollrt may, for good ('allsr shown. ordpr the viet.im to 1)(' 
sequ{'stered untjl the vietim firstteRtifies. 

Sl'C. 12. An E'mployer or the emp\o}'f'r's agent. who threatens to dischat'gc or 
dig('ipline or who dischal'gl's. disciplineR, 01' camll.!R to be diRcharged ft'om 
l'fI !doyment or to he disl'iplilwd a vielilll hl'('aus(' that victim is ~mbp(){'nal'd 01' 

I'l'qllE'stl'd hy the PI'OS(,l'lItillg aHorney to att('nd ('ollrt for till' pUt'pORe of giving 
t('st.inlOny, iR guilty (If a mistielll('anOl', alld may hI' pUllished for contempt or court. 

Sec. t:t (I) The lH'os(,l'lIting attol'lwy. IIpon anti in :l('l'OI'datH'(' with til(' t'('CJII('Rt of 
Uw vietim, shall give to the vidim notice of the following: 

(a) The defendant's conviction. 

(b) The crimes for which the defendant was convieLed. 

(c, The victim'R right 1.0 make a writtcn or oral impact. statement for use in the 
preparation of a 1)I'('scntcl1('e illv('stigation !"I'port. (,OIH'('rning the dE'fendant. 

(II) The addn'Hs and t(,JppholH' nllmhl'r of the pro\Jation officc whi('h is to pr(!pare 
til(' pl'('sentcIH!l' ill vt'stigal.ion "('port. 

(e) That a prest'nt{'llel' inv('stigatioll report and any statement of the vietim 
included in the rcport will be made available to the defendant unless exempted from 
disclosure by the COUI't. 

(f) The victim's right to make an impact stal('ml'nt at senteneing. 

(g) The time and pIal'€' of tho scntencing pro('epding, 

(2) The noticc given by the prosecuting attorney to the victim must be given by 
any means rcmionahly calculated to give prompt aetllal notice. 

(a) A notie€ given unde!' subsection (1) shall info!'m the victim that his 01' hel' 
illlpaet statement may inelud{' hut Rhall not be limited to the following: 

(a) An explanatioll or the natme and extent of any physical. psychological, 01' 

emotional harm 01' trauma suffered by the vidim. 

(b) An explanatioll of the extent of any economic loss 01' property damage Huffered 
by th€' victim. 

(e) An opinion of the need for and extent of restitution and whether the vil'tim has 
applied for or received compensation for loss 01' damage. 

(d) The vietilll's reeommendation for an appropriate sentence. 
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Sec. 14. The victim has the right to submit or make a written or oral impact 
statement to the probation offieer for use by that officer in preparing a presentence 
investigation report concerning the defendant pursuant to section 14 of chapter X I of 
the code of criminal procedure, Act No. 175 of the Public Acts of 1927, being seeUon 
771. 14 of the Michigan Compiled Laws. A vidim's writt(m stat(,lllent shall, UpOII thE' 
vil't.i III 's J'('qlU.'st, hl' i 11(' lUlled ill thl' P"l'Sl'nt.t' lU'e i 11\'l'stigation reJlOl'l. 

Sec. Hi, The victim shall have the right to appear and make an oral impact 
statement at the sentencing of the defendant. 

Sec. 16. (1) For pUrpOl'ieS of this section only. "victim" means an individual who 
suffers direct or thr('aterH'd physical, financial, 01' emotional harm as a ,'efmlt of the 
commission of a crinll'; and for' ,lUrpos('s of suhsediolls (2), (!l), (4), (7), (fI), (W), (11), 
and (15), "victim" includes a sole proprietorship. partnership, or corporation. 

(2) ThE' court. when sentencing a defendant convicted of a crime, may ()J"(If.'r, in 
addition to or in liell of any olher penalty authorized by law or in addition to any ot.her 
penalty r('quired hy law, that the defendant make restitution to any vietim of the 
defendant's course of eonduct which gives "ise to the conviction. or to the victim's 
estatE'. 

(:~) If the court does not order ,'estitution. or orders only partial restitution under 
this section. the court shall state on the record the reasons for that action. 

(4) If a crim(' r('sults ill damage to or loss or d('struction of property of a victim of 
the offense, the OI·dpl· of restitution may require that the defendant do either of the 
following: 

(a) Return the property to the owner of the property or to a person designated by 
the owner. 

(b) If return of the property under subdivision (a) is impossible, impracti('al, or 
inadequat.e, pay :til amollnt equal to the greater or subparagraph!'> (i) or Ui), less the 
valul'. determin('d a~ of the date the propert.y is returned. oC that property or any part 
of the property thal is r('turncd: 

(i) The value or the property on the date of the uamage, loss, or destruction. 

(1"i) The value of the property on the date of sentencing. 

(5) If a crime results in physical or psychological injury to a vietim, the order or 
restitution may require that the defendant do 1 or more of the following, as 
appl icable: 

(a) Pay an amount equal to the cost of actual medical and relateu professional 
services and devices relating to physical and psychological care. 

(h) Pay an amount equal to the cost of actual physical and occupational t\wrapy 
and rehahilitation. 

(c) Reimuurse the victim or the victim's estate for after-tax income loss suffered 
uy the victim as a result of the offense. 

(d) Pay an amollnt equal to the cost of psychological and medical treatment Cor 
members of the victim's family which has been incurred as a result of the offense. 

((l) If a crime resulting in bodily injury also results in the death oC a victim. the 
order of restitution Illay require that the defendant pay an amount equal to the cost of 
actual funeral and related services, 
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(7) Instead of restitution under Rubsections (4) to (6), if the victim or victim's estate 
(~()fl~cnt.s, the order' of restit.utioll may i'cquire that the defendant make restitution in 
f;("l'vi(',-'s ill lit'll of mOIll'Y, 01' mak<' restitution to a porson dl'signated hy ttw victim or 
vi('tim's l'Rtat(\ if that Iwrson provided services to Ul(~ victim as a result of the el'ime, 

(H) If tI~'i.' ('ollrL ord('J's r('~titut.ion IInd('r this section, the court shall, if the vidim is 
dcepased, ordel' that t.hl' rp~t.itutiol1 be made to til(' victilll's cstate, 

(!l) Any ()1'(1E.\I' of 1'('stitllt.iol1 shall be as fair as possihle to the victim or vietim's 
('st.at.e wit.hollt lind Illy ('OJll pi il'ati ng- or prolonging the sentencing process, 

(10) Th(' eourt shall not OI'd<'1' r('st.itlltion \vith respect to a Imis for which the vict.im 
or \'i('!im's ('~tat(' has rt'('f'ivl'd IIi' is to I'(!('('ivc ('Omp('lIsation, in('llIding inslJrlllH'l', 
(,XI'Ppt that til{' court IWI,\', in the int('r('!.;t of justiCE. ... order r('stitution to the crime 
viet i 1m, con1lwm'at.ion holtI'd 01' to any i IIrI i l'irlNal s, 1!1'fI(/ n iZllt iml.'l, 1m rf.'U ash ips, 
('o/"jllJl'llfioll.'1, (II' flo/"'/'i/lII('III,,1 ('"fili~'s* that have ('oll1pensated the vielim 01' victim's 
('st.at.e for su('h a IORS to til(' ('Xt.PIlt. of tlH' t'olllp('mmtion paid. An ordel' of rCRt.itution 
shalll'(lqu in' thaI. a II n'st il II t.ion to a vi('1i III OJ' vieti III '~H'state under the ordel' he made 
heforc any restitut.ion to any 01.lH'1' peniOn under t.hat order is made. 

(II) Any amounl paid to a vidim 01' vidirn'~ csl.at(' uncleI' an order of restit.ution 
~hall he set off against any amount latl'I' \l'('t'()\'('l'l'd as (·ompensat.ory damag('s hy the 
victim or the victim's estate in :lIlY fpd('ral 01' ~tate civil proceeding and shall reduec 
tlH' amount payable to a vidim 01' a \'il'tilll's ('~tat(' hy an award from the ('rime 
vietims compensation hoard made aft('1' all ordel' of 1'E.'~titution under this f;('l'I.ion. 

(12) If not oUwrwis(' pl'odd('d by HI(' ('Olll't lInd,'1' this suhs(,l'tion, r('stit.ut.ion shall 
1)(' made inllll<'diat.ely. ) I o\\,,'v l' 1', thE.' ('ourt. ilia,\' J'(·quil'E.' that the d('fendant lIlalw 
I'('stitut.ion und(!I' this sediOlI within a ~Il('('ifi('d JII.'l'iod or in spccifi('d installnH'nt.s. 
The end of Ihe period 01' the last installlll('llt ~hall nol. he lal(,I' than the following: 

(a) Thl' pnd of t.he pl'l'iod of probation, if prohation is ordered, 
(h) Two ~'('al'~ afl('1' tlH' end of imprisollment or disehal'ge fl'om parole, whichever 

occurs later, if the tOUl't does not ordel' probat.ion, 
(e) Thro(' years af't('I' till! date of senlelleing' in any other ease. 
( I:H If th(' ddcndallt is pl:u'I'c1 on prohat ion 01' pal'ol('cl. any restitution onlel'('d 

1111(1(11' I h is s('('tion sha II lip a ('olld itioll of I Iral pl'llhation 01' parole. The ('ourt. lIlay 
J'('vol«' pl'ohat iOIl a lid t.hl' paroll' hoard rnay I'l'voi<f' parol!' if tlw cl('fcnliant fai Is to 
('omply with till' Ol'dl'l' and if 1.1", dl'f('lIdant has nllt Ilmd(, a good faith ('ffort to (:olllply 
with the ordel'. In detel'lllilting wheth('r to I'('voke pl'ohation or parole, the court or' 
parolE.' board shall ('on~irlE.'I' tire defendant's employment status, earning ability, 
finan('ial I'l'SOllr(,(lf" and the \\'illftllne~s of 1.11(' def('IHlant's failure to pay, and any 
other special Cil'ClllllSlalH'('s that may havl' a hparing 011 the defendant's ahility to 
pay, 

(14) A defendant who is required to pay I'egtitution and who is not in willful 
default of the payment of the restitution, at any time, may petition the sentencing 
judge or his 01' her SllcceSSOl' for a ('ancellatioll of any unpaid portion of restitution, If 
it appeal's t.o the salisfa('tioll of the court that payment of the amount dlH.' will impose 
a manifest hardship on the dpfl'lIdunt 01' hi~ or her immediate family, tll(! court lIlay 

ean('el all or part of the amount. dne ill r('stitution or modify the me,thod of payment. 

(Ifi) An order of restitution may he enfol'c('d hy the prosecuting aLlol'ney or u 
victim or victim"!.' e~tate named in the order to receiv(' the restitution in the same 
manner as a judgment in a civil action. 

"/tirl;I';;;,.,II,II/!!/i//!!,· 111'1,1;,'.< /11 ,·tilll/'S '·flUl/flil/,·" II//('/' fi/./liNN. 
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(t() Notwithst:lnding any other proviRion of this section, a defendant shall not be 
illlprisonmt, jailell, or in(:aret'!'atl'rJ for a violation of parole or prohat.ion, or 
othen\'isl', for failure to pay restitution as ordered under this section unl('ss the (~ourt 
d(?terminE's that the defendant has the resources to pay the ordered restitution and 
has not made a good faith effort to do so. 

R{,l'. 17. (1) The court. ill determining whether to order restitution under section 
Ifi and the amount of that restitution, shall consfder the amount of the loss sustairu?11 
hy allY vidim as a result. of the offense, the financial resources and earning ability of 
tll(' dp.felllJant, tlw finant'ial needs of the defendant and the defendant's dependent.", 
and such other faelon; as t.ht:' ('ourt considers appropriate. 

(2) The cOllrt may order th{' prohation offiel'l' to obtain information pertaining to 
the fadon:; set forlh in slIhsection (1). The prohation officer shall include the 
information ('olll'd!'d in thl' pn's('nt.l'nee inw'stigation J'(~port or in a separate report, 
as tlH' cou rl 1.1 i reds. 

(:H The ('ollrt Rhall d iSl'losl' to both the defendant and the proRE'cuting attorney all 
portions of til(' presl'lli.en('(' or ot.her report pertaining' to the matters deRcribed in 
su hs('ction (1). 

(it) Any d isplite HS t.o lhe pl'oppr amount or type of restitution shall be resolved by 
the ('0111'1. by a Pt'{'polulcrllnee of the evidence. The burden of demonstrating t.he 
earning- ahility of th(' dl'f('lIdant and the amount of the loss sustained by a victim as a 
l'('slllt. of till' off(,lIs(' shall II(' on the prosecuting attorney. The burden of 
demollstrat.ing' I.he financial rl'SOl"'Cl'S of the defendant and the financial needs of the 
defendant and tilt' ddt,tulanl's dependents shall ue on the defendant. The hurden (If 
demonstrating- sll('h ollwr matters as the COUl't deems appropriate shall he upon the 
part.y d('siy;nated by the t'OUl't as justice requires. 

Hee. ] 8. (1) A 1)(,l'son convictl'd of a crime Rhallnot derive any profit from the sale 
of his 01' 11('1' rt!('oll"d ions, t.houghts, and feel i ngs with regard to the offense 
l'ommitted by that P(','SIlIl until the victim reeeives any restitution or compl'nsation 
ol'dl'l"('1I for him 01' h('r ag-ainst the defendant and expenses of ineareerat.ion are 
rl'('ov(~I'{," as I'l'ovidf'd in slIbs('('t.ion (:~) and IIntil t.ll(' ('SITOW a('('Ollllt. ('!"('ab"r) IInd(!,' 
suhs(,l'lioll (2) is l(,l'lllitmtt'd lInd"r subseetion (4). 

(2) Upon thl' eonvit'l ion of a defendant for a crime involving',ll victim, and after 
flOti('!' t.o any int('I'{'st('d part.y, an attorlwy for' t.he ('ounty in which the convil'tion 
oeelllTl'd or the aU ol'lwy g-eneml may pet.i lion till' (,Oll rl ill W h ieh tht' ('on v idioll 
ol'('lIn'l'd to ol'llE'r that t1r.f('IHlant forfeit all or any part of pro('('l'ds reeeivpd 01' to 11(, 
rl'c'('ived by the ddendanl. Ot· the dl'fendanl's rl'pn'sl'ntatives or aRsignees, from 
('on tracts relating to the d{'piction of the l'rilll{, or the defendant's I'ecollections, 
th(lught~, or f('('lings ahout t.h~ ('l'ime, in hookH, maR"azilH!s, media entel'taillment, or 
live entertainment. The proceeds shall bE' held ill eSl'l'O\\' for a pel'iod of not III 0 I'f.! than 
r, years. 

(:~) During the existen('e of the eRcrow account, proeeedR in t.he account !lhnll he 
di~1.rihuted in the following priOl'ity for the following purposes: 

(a) To satisfy an order of restitution ent.en'd undl'r seetions 16 ami 17. 

(h) To satisfy allY civil judgment in favor of the victim against that defendant. 

(') To satisfy any r(>imhursement ordered under the prisoner reimbursement to 
the county act, Act No. 118 of the Public Acts of 1984, being seetions 80l.S} to 801.9a 
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of the Michigan Compiled Laws, or ordered under the state correctional facility 
reimbursement ad, Act. No, 2!)!~ (If t.ht" Puhli(' Ads of tn:l!), being sections R()(iA()l to 
HIIHAo(} of lhp Mi<'hiJ~l\n Cnmpill'ci Laws. 

H) Fifty I'el'('(,l1t of till' hnlnn('£, r£'llmining ill t.hf' f'S('I'()W aet'ollnt.at til(' end (If til(' 
e~('t'()w period ~h:l" lit, payahle to tlw defendant and lIw I'('maining £)0% of thc ImlatH'l' 
~hall hE' payahlf' til Ill!' ~tllt(' J{<'IH'ral flll1d fol' \I~I' of 111(1 ('rilllP vi<'lillls ('0111 I H.'IlSa lion 
hoard t.o pay l'olllp<'l1sat.ion e1aims, 

S('C, 18(1, (1) Upon 'h,) r{'l/llf'sf qrth(' "ict.im, fllf' II/,Oii/'('/Ifillf! Ilfiol'n('!I.'IhaIl1l()fl/U fll{! 
1'ict.im. of 'he follow;u!!: 

(a) Th", ,h(' d(:I;'II(/ollf II"..:/ill'" 1111 tll,/,,,,,'/!f hi.<I"r/I('r /'/III/';d;OIl, 

(II) A hrief eJ:}Jlmlafioll ill "/,,iJI li;)l!1liNh (!rfl", (I "pf'''''H'lIrt'~~' hwludill{l ,h" lllll,miM,' 
d i .'I I}(IS i f.i () /lit 

(,.J Wh",lIe1' tll(, d(~"'"d(/ut h".'1 /)('('1/ }'('/('(IN('d 01/ hllil or oflll'/' /'('('Ofllli;WII('f' IWI/dillf! 

fI/(, d i.~p()liif iml (~ffh(' O/IJIf'Il I, 

(d) 71,(, l.i11l(' alld JIlt"", '!f fI/I!1 IIflp,.{l"ff' /'/III}'f JII'II('N'dill{l!: /lilt! (1I1!f ('h//II(1("<: iI/ the 
Ii /lie or 1'1(1/'(' of t//()N(' prol'('l'd i /If/8, 

M 1'11(' /'C.'Ht.ff of fh(' 1/ IIJIf"'/' 

(2) /11 fill' ('I'f'II' fI'f' d'l/'II"(//lI'.~ ('m/l';I',io/l iii 1'1'/'1.'/,,,:/,1/ """ fhf' ('/IN/' iN l'I'fUI'II('t/ ff) III(! 
frilll ('(IIIl" fm' fl//'Ih/'/' In'/I('/'('dill!l'~' II/(, ";"';111 shlll1 11",'/' fh/' .<11/1/1(' r;flhts 11/'/}/';(lI/~I!I 
n'(/II('sff'd du/'i11f/ 'h(' Ill'Of'('I'dillf/s II'hi,'h /"" 'I) Ih/, 111'1'1'111. * 

R('e, J!I, (1) Upon till' writt(lll l'eqU('st of a vidilll of a (,I'ime, the i'ht'!'iff 01' the 
d(lllal'tnwllt of ('OI'l'l'etions shall mail to til(' vi<'tim til(' following-, as appli('ahle, ahout 
a JlI'isOIH'!' who has hC(,1l s('nt('Ilt'ed to impl'isOIlIlH'nt under the jurisdiction of the 
Rhel'iff 01' th£' til'partmenl for eOlllmissioll of that erime: 

(a) Within :W days nft(ll' tilE' r('qul'st, noti('(' of the shcriffs ('aleuJatiol1 of t,he 
earJi('st rplease dale of th(' prisoner, or t.hp <il'pllt'1.Ill£'nl's t'a\('u\ation of th'! parI if'st 
pal'Oie eligihility tlat£' of thp p!'isorll~!', with all pntpntial good t.inw 01' di!,wiplinary 
er('dits ('onsidel'eel if th(l SI'IIt<'Il('/' (If illlprisOIlIlH'Ilt. I'x('('f'd:~!HI dH,\'S. The vidilll IHay 
I'eqll('st I-timp onl~' noli('!' of IIH' ('alculation d(,S(Tilll'd i,n t.hiii suhdivil-lioll, 

(hI Nofh'p of th!' lI'am:f(',. or p(,I"ling' fntll!'\ff'/' of til!' "risllIlf'r to a minimum 
S('('lIl'ily fadlily and till' :lfhlrl'ss of t.hat f:u'ilily, 

(e) Nolif!!, of the f'(~lt'a~(' 01' p('IHling !'('I('ast' of the prisoner in a comlllunity 
r('sidential program, IInd('1' ext,('n<ied fmhH\gh, OJ' any other transfer of a prisoner to 
eOlllllllltlity stat us. 

(<I) Noti('(' of any I'('dll<'tion ill till' minilllum :-;<"lIt('IH!(' I'('sulling- ul\dl'r the prison 
ov('n','o\\'ding cnwt'g(,IH'Y pO\\,('I'S aet, Act No. lil!l of th(' Public Acts of W80, heing 
s£'di()n~ ROO,71 to RIlO.7H of tlw Miehig-an Cornpil('d Laws, 

(p) Not.i('(1 of the ('st'aJlf~ of thp. pel'son a('t'u~E'd, convicted. or imprisoned for 
committing a crime agaim;t thp vietim, as provided in section 20, 

(f) Notiee of the vklint's right to addr('s~ or suhmit a written statement for 
('ol1!'idcration hy It pal'o!(' hoard mernhpr 01' a Il1PllliJrr or any OUlel' "and havinJt 
allthol'ity ()v('r til(' pl'i!'oll(''''~ J'('IN\~t~ on pal'o\t'. llR provided in s('etion 21. 
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(g) Notice of the decision of the parole board. or any other panel having authority 
over the prisoner's releas(' on parole, after a I)arole review, as provided in section 
21(:\). 

(h) Notice of tllE' r('I«'aRc of a priRonl'r flO days hefore the date of the priRoner'R 
disehar'ge from prison whl't'e pra('tical, unJesR the not.ice has ht!en otherwise provided 
undl'r t.his articl('. 

Ii) Notice of a public hearing' pursuant to section ":1 of Act No. 2!J2 of the PubJie 
Acts (If H) !)!J , being s('dion 7f1t.2,M of thn Miehhmn Compiler! Laws, regarding a 
repr'ieve, commutation. 01' pardon of the prisOIwr's sentence by the governor, 

f.i) Not;,,(, tho.' (J. 1'('1'1';('1'", (·OIlI1IlIf.i.U.tiol/, 01' ]lan/ou has bel'li am.nte-d. * 
(2) A victim's addrcRs am1 telephone numbel' maintained by a sheriff or the 

dl'partment of corrC'dions pUI'slmnt to a !'('quest. for notice under subsection (1) shall 
1)(' I'xC'tllpt from clis('losllr(' Ilndp!' the fr('('(\oVl\ of information ad. Act No.!l42 of the 
"\lillie Ade; of lH71i hl'illl!' s('!'!ions lil.:,~:~l to 1!).24fl of the Michigan Compiled La\\'s. 

~('('. 20. ~ 1) As. pl'ovich.>d in suhs('dion (2) 01' (:~). a viet.illl who request..c:; not,ke of tllIl 

('scapc and the pros('eut.ing attol'llf~Y who is Pl'os(,(,Ilt.ing or has prmleeuted the crime 
for ",hidl th(' per~oll is dptailll'd 01' IInd{'r RCIlt.f'IIt'(' shall he giv(,11 immediate llotit'C~ of 
the ('~('aJle of the pl'r~OIl a(,(:lIs('d. convieted. or imprisoned for ('ommilting a crime 
agaim-;t t.he victim. The notice shall he given by any means reasonably caleulated to 
give prompt actual notit'('. " 

(2) If the e~cape O('(,\lr~ h('for(' the sent(lI1('p i!' ('l«l('ut('d 01' h(lfore the defenrl:lI1L is 
deliv€'rt'rl to the <icpartll1C'llt of eorreetiolls, th(' ehiC'f law ('nforeemf'llt offitoer of t.he 
ag('nry in charge of t h(' Jler~on's detention !'hall ~d\"(' notice of the escape t.o the 
lu'osecuting attorn('y. who shall then give notiec of t.he (,Hcape to a victim who 
request{'d notice. 

(:~) If the def'l'lHlant. iH t'onfin('<i pursuant to a s('nt('I1('c. the notice shall he givt'n hy 
the chief administrator of t.he place in whit'h the prisoner is confined. 

Sec. 21. (1) A vietim shall have the right to addr(ls!' or suilmit a wriUt'n stat.ement 
for consideration by a paroll' hoard m('trlher or a memher of any other panel having 
authority over the prisonel"s r('lease on parole. 

(2) Not Jess than :{U daYH hefo!'C' a rC'\'it'w of the 1>Y'i~OIH'r's relea~e, a victim who has 
requested notice under section 19(1)(0 shall he' givell written noti('(' hy the 
d('partment of ('or'r€'ctioll!' inform ing the vi!'! i III (If I Ill' III'nti illg r('\'i(lw and of vit'lims' 
rights und('I' t.his ~('('t.ion. 'I'll<' vi('I,illl, at hil' or IlI'r m\"11 (,XII('I1S(', may h(' !'('P!'l'l'('llt('d 
hy counsel at the review. 

(:~) A victim shall !'('ceh'e notice of th(' d('ciRion of the hoard or panel and. if 
applicable, notice of the date of the priROIl(!l"'s release on parole. Notil'e shall be 
mailed within a rl'asollnhlC' tinl(' after thl' hoard 01' paJwl nmch('s its deeisioll but not 
later than 14 days after the board or panel has reaehed its decision. 

RCI!, 22, Upon the rcqlJ('fit or a vidirn. thr JlI'f);;.{'('uUnJ( at.t.ormW,Rhall, within a() 
days or the final di~Jl()siti()n of the rase, notify thl' vidim in writing of t.he final 
dispo!'ition of the case . 

·ltalicized langu.age a.pplicslo crhnell cClmmitt!ld after !ji,11/811. 
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Sec. 23. Nothing in this article Rhall he construed as creating a caURe of adinn for 
money damages against the Rtate, a county. a municipality or any of their agencie:;;. or 
inst.rumentalities. or employee:;;. 

Rec. 24. The failure to provide a right. priviit'gf'. or noti('e to a vi('tilll UlIII('r thi:;; 
article shall nut he '~t'(llllHI:;; for t.he d('fC'ndanl to Heek t.o have the (',ollvidioll or 
sentence set aside. 

Sec. 25. 0) This arti('le shall take effed O('toiwl' H. 19R!). 

(2) Thi:;; article shall apply only to C/·jllWH COlli III itll'd 011 01' after Octuber H. 1!18!). 

ARTICLE 2 

R('('. at. (1) As used in thi:;; artiele: 

(a) "CO\ll·t" mean:;; the juV<'nile diviRion of the pt'obate court. 

(h) ",Juvenile" means a child within the jurisdiction of the juvenile cliviHioll of the 
Jll'Obate court pursuant. to H('('tion 2(a){ 1) of chapt<>r X IIA of Act No. 288 of the Pllhlie 
Ads of l!l:m, being s('('tion 712A.2 of the Michigan Compiled Laws. for all off('IlH('. 

(d "Offense" mealls 1 of the following: 

(i) A violation of a penal law of this st.at.e fo/' whi('h ajuvenile offender. if ('ol1videti 
as an adult. may he punished by imprisonment for mo/'e than 1 year, or an offense 
expressly designated by law to be a felony. 

(ii) A violation of sC'ction 81. 81a. 115, 145a. 2:H. or 235 of the Michigan penal eode, 
A(·t No. :l2R of til<' !'lIhlit' Act:;; of IH:H, hcing sections 750.81. 750.81a, 7!)0.115, 
7!)O.14!la, 7!)(1.~:~4, and 7!)O.2:~G of the Michigan Compiled Laws. 

(i ii) A violation of sC'dion Ii 17a, or if tl1(l violation involves an accident resulting in 
injury to another's pcrson, :;;('etion (;2!) or (i2Gh of the Miehigan vehicle ('ode, Act No. 
:mo of the Puhli(' Ad,s of tH~H. heing l-iectiollH ~ri7.fit7a, 2!)7.()~5. illld ~!i7.(j2!)b of the 
Miehigan COlllpil('d LawH. 

(it·) A violatioll of a 1(I('al ordimln('(l :;;uhstantially corresponding to a violation 
enuml'rated ill suhparagraph:;; (i) to (iiI) 

(d) "Person" IlH':tnH an individual. organization. partnership. corporation. or 
governmental ent.ity. 

(e) "Prosecuting attorney" means the pro::-ecuting aUorn('y for a county. an 
as:;;istant pro:;;C'('uting attorney for a county. t.be aUm'lley genC'l·al. the deputy aUonwy 
gl'lIl'ral. an aSHislanl allo/'ll('.\· gelleral. a Hpl'('ial proseeutillg attoI'IWY, alld in 
l'onl1('('tion with til(' prosecution of an ord inanee violation. an attorney for the pol ilkal 
suhdivision t.hat {'!laded the ordinance upon which t.he violation is hased. 

([) "Victim". exeept for the purposes of section 44. means any of the following: 

(i) A p('rSOIl who suffers direct or threatened physical. financial, or emotional 
harlll as a r('sult of the commission of an offense, except as provided in subparagraph 
(ii), (iii), or (h'). ' 

(ti) The following relation:;; of a deceased victim if the relation is not the juvenile 
offender: 

(A) The spous('. 

(B) A ('hild 1 G years of age or older if subparagraph (A) does not apply. 

1988 NOV A Legislatin Directory 

• 

• 

• 



" 

II 

• 

• 

• 

(C) A parent if subparagraphs (A) and (B) do not apply. 

(D) A siblinJ! if subparagraphs (A) to (C) do not apply. 

(I~) A grandparent if suhparagraphs (A) to (D) do not apply. 

(iii) A parent. guardian. or custodian of a victim who is less than 18 years of age if 
the pal'ent, guardian, or custodian so chooses. 

(ill) A parent, guardian, or custodian of a victim who is so mentally incapacita.ted 
that he or she cannot meaningfully understand or participate in the legal process. 

(2) If a victim as defined in ~mhsect.ion (l)(f)(i) is physically unable to exercise thE' 
privileges and rights under' this article, the victim may d('signate his or her spouse 01' 

a child Hi years of age or older, parent, sibling. or g"randpal'cnt of the victim to act in 
place of the victim ·:'.Iring thl' duration of the physi<.'al disahility. During the physical 
nisahility, noti('e~, to be provided under this article to the victim shall continue to lip 
sent only to the victim. 

Sec. 32. Within 21 hours after the initial contaet between the victim of a reported 
offem;e and the law f'nforcement agency having the responsibility for investigating 
that offense. that ageney shall give to the victim the following information: 

(a) The availahility of (,1ll('rg(,IH'Y and mecli('al servi('Ps. if applicable. 

(b) The availability of victim's compensation benpfit.s and the address of the crime 
victims compensation hoard. 

(c) The address and phonf' number of the prosecut.ing attorn('y whom the victim 
should contact to obtain information about vietim's rights . 

(d) The following stat('ment: "If within (i months YOII ar(' not not.ified of an alTcst 
in your case, you may call [the law enforcement agency's telephone numberl for the 
status of the case." 

Sec. :m. (1) The law enfor(!('ment agency having responsibility for investigating a 
r('ported offense shall promptly return to the victim property belonging to that 
victim that is taken in the course of the investigation, except as provided in 
subsections (2) to (4). 

(2) The agency shall not return property that is contraband. 

(:n The agency shall not return property if til(' ownership of the property IS 

disputed until the dispute is resolved. 

(4) The agency shall retain as evidence any weapon used in the commission of th(' 
offense and any other ('vidence if til(' prm,('('ut.ing attonl(,Y ('ertifies that th(,I'(' is a 
need to retain that evid('n('(' in lieu of a photograph or other meam~ of memorializing 
its poss('ssion by the agency. 

Sec. 34. The investigating agency that files a complaint or submits a petition 
seeking to invoke the court's jurisdiction for a juvenile offense shall file with thE' 
complaint or petition a separate statement listing any known victims of the juveniir 
offense and their addresses and phone numbers. This separate statem.ent. shall not h(1 
a matter of public record. 

Sec. 35. (J) If till' juvl'nile has be('n placed in a detention facility, not laler than 24 
hours after the prel irn inar~' hearing of that juvenile for a juvenile offense. the court 
shall give to the victim the phone number of the detention facility and notice that the 
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victim may cGntact t.he detention facility to determine whether the juvenile ,has been • 
released from custody, 

(2) Bas(!d upon the victim's affidavit asserting' acts or threats of physical violence 
01' intimidation hy the jllvenile 01' at the juv(,nile's direction against the victim or the 
victim's immediate family, the pros(!ellting attol'ney may move that the juvenile be 
placed in det('ntion, 

Sec, H(), (1) Within 72 hours aft('r the investigating agency files a complaint or 
submits a petition Reeking to invoke the COlIl't'R juri:-Hliction for a juvenile offense, the 
cOllrt shall give to eaeh vil'lim a wl'iUen noti('(' in plain English of each of the 
following: 

(a) A bl'ief statement of the pl'ocedural steps in the processing of a juvenile offense 
ease, including the fact that a juvenile may be waived to the court of general criminal 
ju L'isd iction, 

(b) The rights and procedures under this article. 

(e) I>etails and ('Iigihility requirements under Act No, 228 of the Public Ads of 
197(;, being sections 18,:m I to IH.:t()8 of the M iehigan Compiled Laws, 

(d) Suggested P"oc('dures if the victim is !Hlbkded to threats or intimidation, 

(e) The person to contad for fUl'ther' information. 

(2) If requE'stcd by the victim, the court shall give to the victim notice of any 
seheduled cOllrt proec(ldings and notice of any changes in that schedule. 

(a) If the proseeuting attorney makeR an appearance in the case, the prosecuting 
altOl'ney shall off('1' the vit'tim the opportunity to consult with the prosecuting 
attorrwy to obtain the victim's views aboul the disposition of a juvenile offense. 
including the victim's views about dismissal. waiver. and disposition negotiations, 

(4) The victim who receives a notice under' subsection (1) and who chooses to 
rceeive any other notiec or notices under this article shall keep the following persons 
inful'm('d of th(' vi('tim's current address and phone number: 

(a) The cOllrt. 

(h) If the juvenile is madt' a ward of the state, the department of social services. 

S('('. :~7, Th!.' I'Olll't shall provide a waiting area {or the victim separate {I'om the 
juvenile, the juvenile's relatives, and the juvenile's witnesses if such an area is 
available and the use of the area is practical. If a separate waiting area is not 
availahl(l 01' Jlt'adi('al. til(' court sha.1I pl'ovid(' other safpguards to minimize the 
victim's contad with the juvenile, the juvenile's "elaUves, and the juvenile's witnesses 
during court proceedings. 

Sec. as. Based upon the victim's reasonable apprehension of acts or threats of 
physieal violence 01' intimidation by the juvenile or at the juvenile's direction against 
the victim or t.he victim'f\ immediate family, the prosecuting attorney ma~7 move or, 
in the absence of a prosecuting att()rney, the victim may request that the victim or 
any other witness nol be cornpelleu lo testify at any court hearing for purposes of 
id(,lltifying the vidim as to the victim's addl'ess, plal~e of employment. or other 
personal identifi('aUon without the victim's consent. A heal'ing on the motion shall be 
in camera. 

Sec. a9, The victim has the right to be present throughout the entire contested 
adjudicative heal'ing or waiver hearing of the juvenile. unless the victim is going to 

1988 NOV A Legislative Directory 

• 

• 



.' 

• 

• 

be called as a witness. If the victim is going to be called as a witness, the court, for 
good cause shown, may order the victim to be sequestered until the vidim first 
testifies. 

S('('. 40. An employer or the employe,"s ag('nt" who threatens to di!:1l'harg(' or 
disciplinl' or who dischnt'ges, diseiplines, 01' ('aUSeR to be diRehar'g('d frolll 
employment or to he disl'iplined a victim hC('auH(, that victim is suhpoen:wd or 
requested by the pros('(!uting attorney to attend court for the purpORC of giving 
testimony, is guilty of a miRd('m('anor, ami may he punished for contempt of ('ourt. 

Sec. 41. (1) The eourt. upon and in accordance with the request of the victim, shall 
give to the vietim notiee of hoth of the following: 

(a) The offemmR for whieh the juvenile waR adjudicated. 

(b) The victim's right to make a written or oral impact statement at a disposition 
hearing. 

(c) The time and place of the disposition proceeding. 

(2) If there is to he a report prepared for the JlurJlose of disposition con('cl'lling' the 
juvenile, the person pr£'paring the report shall give notice to the victim of all of the 
following: 

(a) The vidim's right to make a written or oral impact statement for use in the 
pl'eparation of the report. 

(b) The address and telephone number of the person who is to prepare the report. 

(c) That thl' r('port and any statement of the victim included in the report will be 
made availahle to the juvenile unless exempted from disclosure by the court. 

(:~) A notice given under subsections (1) and (2) shall inform the victim that his or 
her impnet statem('nt may include, but shall not be limited to, the following: 

(a) An explanation of the naturc and extent of any physical. psy('hologieal, or 
emotional harm 01' trauma suffered hy the victim. 

(h) An ex "Ianatioll of the extent of any ('('.onomie loss or property danmg'f.! suffered 
hy the vietim. 

(c) An opinion of the rJ<'ed for, and exl('nl of, rcstitution and whether the victim 
has applied for or received compensation for loss or damage. 

(d) The victim's recommendation for an appropriate disposition. 

S('('. ~2. If I.h('I·(' iH to 1)(' a rt'POI'L 1II'('pm'('c1 for the purpose of c1ispmlition 
('olleerning the juvl'nil('. t1w victim shall lit' permitted to submit a wl'iUell OJ' oral 
impact statement to the pel'son preparing the report for use by that per'son in the 
preparation of the repOl'l. Upon the victim's request, a victim's written statpment 
shall be included in the I'eport, 

Sec. 4:t (1) The victim Rhall have the right to appear and make an oral impact 
statement ~t the disposition of the juvenile. , 

(2) Upon request, the victim shall he notified by the COUlt of the disposition of the 
juvenile's offense not more than 14 days after the disposition is made. 

Sec, 44. (1) For purposes of this section only, "victim" means an individual who 
surrers direct or threatened physical, financial, or emotional. harm as a result of,the 
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commission of an offense; and for purposes of subsections (2), (4), (7), (9), (10), (11), 
and (15), "victim" includes a sole proprietorship, partnership, or corporation, 

(2) The court, at the dispositional hearinp; for a juvenile offem~e, may ord(,I', in 
addition to or in 1i('1I of any other dispm;ition authorized by law, that t.he juvl.'nile 
make restitution to an~' vietim or victim's estate of the juvenile's cour::<e of conduct 
which gives rise to the disposition, 

(:~) If the ('ourt does not order restitution, or or'ders only partial restitution under 
this section, the eOllrt shall st.at(' on the record tilt' reasons for that action, 

(4) If a juvenile off('nsl' restllls in damage to or loss or destruction of propel'ty of a 
vidim of t.he offpn::<<', Ill(' ol"{l('r of ,'esLit1.lt.inn may require that the juvenile do ('ither 
of the following: 

(a) Return the property lo the owner of the property or to a person designated by 
the owner, 

(h) If return of t.hl' proTlC'rty under suhdivision (a) is impossible, impraclieal. or 
inadrqual(', pay lin atlllltlnt. ('qual 10 Ull' grent('r of subparagraphs (i) 01' (ii). I('ss the 
vahH'. dl'll'l'lllinl'd :IS (If !.Ill' d:lte the propprly is rPl II I'IH'd, of that property 01' any part 
of the properly lhat is 1"('1.\11'111'«1: 

(i) The value of til(' property Oil the date of the damage, loss, or degtructioJl, 
(ii) The vallie of the property on the date of dispogition, 

(5) If a juvenile offC'rJRe results in physical 01' psychological injury to a victim, the 
ordrr of restitution may require that the juvenile do 1 or more of the following, ag 
applicable: 

(a) Pay an amount. eqllal to the cost of actual medical and related profeRgional 
sCI'vices and devices rplating to phygical and Ilgychologieal care, 

(h) Pay an amount equal to the COgt of actual physical and occupational therapy 
and rehahilitation, 

(c) Reimburse the vict.im or the victim'g egtate for after-tax income logs suffered 
by the vi('tim as a result of the offense. 

(cI) Pay an amollnt ('(Illal to Lhe ('ost of psy<'llOlogi('al and medieal I.reatm('nt for 
mern\)('rs of UI(' vidilll's family whil'h has helm.ilH'lIrred as a result of t.he offenRP, 

(fi) If a jUVPllill' IIffPIlS(, l'('sulLing in hodily injury also r('sultg in the dealh of a 
victim, t.he order of restitution may r('quil'l' that. til(' juv('nil(' pay an amount equal to 
the eosL of actual fUlleral alld related services. 

(7) I nl"Lead of reBLi t.ution linde!' suhsections (.1) lo (I)), if the victim 01' vict.i ill'S ('Rtate 
COIlRents, the ol'(l('r of ,'('sl itlltion rna~' I'('qll i 1'(' t.hat. UI(! jllven ile malH.' J'('stitution in 
gel'vit'(,g in Ii(m of 111011('),. or makl.' n'slit.llt.ion t.o a 1)('I'SOIl dl'Rignated hy til(' vi('LiIl1 or 
vidim's egtat.c if that IWl'son provid('t\ s('I'vi('('s t.o LIlt' vidirn as a r('sult of L1H' offenR('. 

(8) If the court orders restitution under thig section, the eourt shall, if the victim is 
deceased. order that the restitution he made to th(\ \'ictim's estate, 

(9) Any ord('1' of restitution shall be as fail' as posgible to the victim 01' victim's 
estate without unduly complicating or prolonging the dispogition pl'OCeg~ .. 

(10) The court shallllot order rest.itution with respeet t.o a Imis fot' whieh the victim 
01' victim'g eslale has I'cceived 01' is to receive compengation, Including illRlIl'ance, 
('xcept that t.ht' cOllrt llIa~', in the inter!?gt. of jm;1 ice. ordpr restitution lo th<' erime 
victimg compensation hoard or to allY individuals, organizations, pal'l.rwl'ships, 
corporationg, 01' g-ov(!l'IImental entities that have compensated the victim 01' victim's 
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estate for such a lo~s to,the ~xtent of the compens~tion paid, An order of rest.itution 
shall rE'quire that all rC'Rt.itlltion to a victim or vic'tim'R eR.tate undE'l' the order be made 
before any restitutiolJ to anJ' other person under that ordel' iR made .. 

(11) Any amount paid \.0 a victim or victim's estate under an O/'der of regtiLlltion 
shalllw get off agaim~1 any a.1l101llll latl'l" 1"('('oVt'I'('d a:~ ('OllllwIIRal.ory dall1aJ~(~s hy UH' 
vil't.irn or tlw vidilll's ('stat(' in allY r~'d('l'al 01' st.al.(' ('ivillll'(I('('('ding :tnd Hhalll'l'''IU'l' 
the amount payable to It vidim 0/' a viclim'R estate hy an awanl front tlw ("'ime 
victims eompenHation hoard mml(' aft.er all 01'111'1' of restitution under thiR S('et.illll, 

(12) H not othel'\viH(, provilit'd by the court unti('!' thiR suhReclion, rm;t.itlltioll shall 
he made immE'dia\.C'ly, 1I00\'('v(~r, t1W('O\ll'" Illay rl.'flIlir(' thal.'th£' juv(,lIill' make 
I'cstitution undC'r thifl Hl'Ct.ioll within a sJl('('ifit'd p('riod or in specified illstallllll'ntH, 
The end of the period or the last imi\.allmellt shall II0t he later than the following: 

(a) Tltl.' end of till.' Iwriod of prohation, if probation iH or(h'red, 
(b) If the ju\'enill' is mad(, a Rl.al.e wanl. \\'111.'11 t.he dt'pal'tment of soeial s('l'viecs' 

jurisdidion over till' jll\'pnilf.' expireR, 
(c) If the juvenile is m:ul(, a ward of til(' COll!'t., whcn the court'R jurisdiction over 

the juvenilc expires, 
(d) Tht'E'e y('ars aftpr the date of diHpm;itioll or when the court's jurisdiction over 

the juvenile l'xpil'cs, whichl'v('r is latl"', 
(IH) If the jllv('nil(' is placed on probation, any restitution order'ed under this 

seetio/l shall h(' a ('olld i tion of that p!'ohat ion, The COtll't may revoke probation if the 
juvenill' failR to eOlllpl,\' wit.h the ()I'(Il'r and if till' juvenile has not made a good faith 
('(fort to ('olllply with the order, In det£'l'Il1ining whether to revoke p!'obat.ion, the 
('ourt shall COIIHi<i(,I' tlw ju\'enile's eml>loYlIlcnt status, eat'ning ability, financial 
n'soun'cs, and tlw willfulllcss of the juvenilc'H failure to pay, and any othel' special 
CireUlllRtanccs that may havc a h('Hring on the juvenile's ability to pay, 

(14) A jllvcnilp who is n'qllin,d to pay I'('sl.itl/tion and who is not in willflll dC'fallll 
of tllf' pay 1111'11 I of 1.11(' t'I'!'i1 ill/tion, at allY tilllf', Illay pl·t.itioll 1.\1(' eOIlI'l. fOl' a 
e:llll'ellat.ion of allY IInpaid portion of rt'sl.ililtioll, I f it appears lo the salh;faction of lhe 
(,Olll'!. !.hat paYIIH'nt. of til(' :l 11 IOU nt dup will i TIl III!H(' :t man ifeHt hardsh i II on the juveni Il.! 
01' his or herimllH'dial(' ralllily, t.he (:oul'l llIay canee! all or part of the alllount due in 
restitution 01' modify the melhod of payment. 

(15) An ord('r of I'('stilution may be I.'llfol'ced b~' the IH'osecutingai.torney or a 
vidirn 01' victilll's ('stale named in the onll'l' to rl't'eive the restitution in till.' sarnll 
marlllet' :lH a judgment in a eivil action, 

(iii) Notwithst.anding any othel' provision of this s('clion, a juvenile :-;hall not lw 
dl't,ained fOl' a violation of prohation, (II' othcl'wiRe, fOl' failure to pay restitution as 
orderE'd under thi::; ~('ction unless the court determines that the juvenile has the 
resources to pay the ordered restitution and has not made a good faith effort to do so, 

( L 7) Ir lhe jllveni 1(\ is unable to pay all of Ow )'eslitution ordered, afte .. notice to the 
juvenile's cu~todial pal'l'nt and an opportunity for the parent to be heard, the eourt 
may order the t'uRtodial parent to pay all or part of the unpaid portion of th(~ 
restitution ordered, ThE! alllount of restitution the parent is oniered to pay uncle/' thiR 
sub~ection shall not. eXl'eed $2,500,00, 

(18) If the court. orders the custodial parent to pay restitution under subset'tion 
(17), the court shall take into account the financial reRourees of the parent and the 
bur'den that the payment of restitution will impose, with due regal'd to any other 
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moral or legal financial obliJ!'ations that the parent may have. If a parent is required 
to IIay restitution under Hubsection (17), the cOllrt shall provide for payment t.o be 
math, in sJ){'cified inHt.allnumtH and wil h in a RJwci fied pet'joel of time. 

(19) A pa rent. who hm; IIcI'1l ol"(lf'l'ed t.o pay n'sl il ution u n(\el' subsel'\.ioll (17) may 
p('lit.illn th{' ('oUt'!. for a modification of III(' amOllllt. of I'cstitut ion nw('d or fo .. a 
cHIIl'pllatioll of any 1111 pa ill portion of the t'l'Rtitlll iOIl. TIll' I'Oll!'t shall ell neel all 01' \1:1 rt 
of the alllollnt of I'l'Rtilllt.i1)1I till!!. if it aPlwal's t.o the slltisfadioll of the eOlll't that 
payment of the amollnt dlle will impose a maniff.'HI. hardship on t.he pan'llL. 

R('l'. 4:'. (I) Ttw l'OIlI't. in ddel'lllinjng whet/wI' til ordC'I' reRtitutioll IImll'r spt'lion 
44 and the amollnt of tltal. rE'st.itution, Hhall ('on~jdl'r the amount of Ult~ IOSR sustained 
h~' any viet jm as a l'I'slIlt of 1.111' off(,llsC', the firmlll'ial "(,SOlIl'('(~S andeal'ning ahility of 
Oil.' jllv(,llil(', the fin:tll<'ial Ill'pds of I.h(' jll\'('lIil,' ;111(1 Ill(' jll\'('lIile's d('PClulcllts, and 
~l,,'h nt.ht'r fad()r~ n~ thp 1'0\11'1. ('on!'illt'r~ apPl'o)ll'illh'. 

(~) Thl' t'lmrt ml\~' onlt'1' til(' p('r~on prt'p~ll'illg a r('port for the ilurpost' of 
di~pm;ition to ohtain information pert.aining t.1I tlH' fa('lors Het forth in suhHeetion (1), 
That person shall illl'lucJ(' 1.\1(' informat.ion eoll('('Il'd in till' diRposilion rcport or in a 
Rf'parat.e '-('port.. HR til<' (,Olll't. di,'C'd~. 

(:~) The ('ourt. shall di~elos(' to both the juvenil(> and t.he prm;ecuting attorney all 
portions of t.h(' di~Jlosition or other rf'port pertaining to the matters dl.'s('riiJed in 
lmhsertion (1 ). 

(·1) Any dispul(' aR to I h(' proper amou nl IW Iype of rest.itution shall he J'('solvl'd hy 
til(' ('OUl't hy a IH'('JlOl\(lel'al\(~(, of the ('vid(,lw('. The hunl('1\ of d(·mom:.tl'ating I.h(' 
earning ahilit.y of 1.Ilf' jllvf'llil(' :llId til(' alllollnt IIf ,ltl' loss sliRtained by a vil'lim as a 
I'(,RIII! of t.h(' off('nR(, 1'hall 1)(' on I h(' prmH'('lIt.ing at.lonH'Y. Thl' hlll'd(,11 of 
dt'monstl'ating tllp fillan('ial I'(,ROIII'l.'(,S of UJ(' jllvCl1il(' an(1 the finaneial Il('('ds of til(' 
juv(,lIile and lh(' jll\'('llill"s t1f.'pprul,'niR shall III' I)n thC' juv(,lIile. 'I'll{' hlll'd('n of 
dt'mom:.t.rating sm'h nl \\('1' l1lalll'l'~ aR tIl(' ('0111'1. ('nll~itll'l':; apPl'oprial.t' ~hall hl\ upon 
the party deRignated h~' till' COllrt as jllSti('f' rf'qllirf's. 

Sec, 4(,. (1) Upon the ,'e'lll(,si. of tlte vitUlli, IIIl' P"os('('uling attorney !'iJallnotify 
t.he victim of the following: 

(a) That the juvenile has filet! an app('a\ of hiR III' Ill'" adjlldieation. 

(b) A brief explallation in plain English of lhe aplwal process, inchllling the 
pm;sihle rlif;PO~itioIlS, 

(c) Whether t.ht' ju\'cni\t' haR been n'\Nl.s('d on hail 01' Ot.\WI' I'reognizllllt:(' p(\l1Iling 
til(' dispmlit.ion of th(' app('al. 

(d) The t.ime aIHI pla('(' of any app('lIai.e (~1I111'1. Pl'o('('('ding:; :tnd any ('hanges ill lhe 
time or place of those Pl'o('PC'ding's, 

((') 'fhe ,'('!;ult of the appeal. 

(2) In t.he l'vent the juvenile's adjudication i~ 1'(!\"'/'1'ed and the ca!>e is ret.urned to 
the trial rourt for fllrt.Jwl' proere{\ings, lh(' vietim shall have the same l'ights 
previously requested !Iul'ing the proecedings which led to the appeal. . , 

Sec. 47. ( l) A jllvenilf' alljutl kaled for an offl'1Isr shall not derive any profit from 
the sale of his or her reeollcctillllS, thoughlf;, and f('e\ing~ with regard to the offem;e 
committed hy thaljll\"(~nile IIlItil the vidilll receives any restitution or ('olllpensation 
(wdel'ed for him or he,. again!-lt the juvenile and ('xpenseR of incal'eeration are 
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recovered as provided in ~uh~ection (:l) and unt.il thp. f'RrrOW account created under 
subRection (2) is terminated under RubRcction (·1). 

(2) Upon the diRpm~ilion of ajuvcnile off('n~(' involving" a vid.im, and aner n(ltke t.o 
any int('r(,Rted part.y, an at.t.ol"lU'Y for th(' ('lI1ml." ill whi('h ttl(' di~p()f;it.ion O('('f1l'rf'r1 or 
Ih(' attortwy l!en(,I'alllla~' !,,,filion 1.11(' ('0"1'1 in whi('h till' dil'pllsit.ion O('('IlI'1'('d 10 ol'll!'r 
that juvenile forfeit all or any part of Pl'ol'l\('d~ 1'('('(~iVl'd 01' to 11(' n't:!'ivl.'d hy UlI' 
jllvenile, or the juvt'nilp's l'I\pl'I\sel1t.ativ('~ or a~sig"III'('~, frolll eont.rads 1'('lat.ing to til(' 
d('pi<'f ion of the offensc or Ilw juv('nil("s I'('('olll'('t i()ll~. thnllght~. or f('(llil1g~ n h01l1 t.IH' 
o fft:'n Sl', in hooks, maga7.in{'s, media cntertainlllcnt. or live ('l1tel'tainlllt'nL 'I'll(' 
Jlroe('('dR Rhall he held in ps('ro\\' for a pcriod /If lIotlllOl't' than G :,'pars. 

(!{) During" til(' l'xist.('lw(' of till' l'l'('I'I)W :t('('ount. pro('('pds in lIu.' aeeount shall Ill' 
distrihuted in til<' following priority for t.hr following p1JI'pOSt'R: 

la) To Ratisfy an ol'lIpr of I'I'Rtit.lllinn ('nll'l'<,d 1JIHif.'1' s('('t ions 11,1 and 4G, 

(h) To Ratisfy any eiviljlldgnH'nt in fnvor of t1H' \'ict.im againRt thatjuvenil(,. 
(e) To Rati~fy any rri IlllllJnwllH'nt ol'c1('I'('d \I ntl('!" ~('('I.ion l8 of ('hapt.{'1' X I I A of Art 

No, 2R8 of the Public Actl' of l!I!I!I, bcing sedinll 712A.18 of the Michigan Compiled 
LawR. 

(4) Fifty percent of thc halance remaining in t.he ('s('row ar(!ount at t.he £'nd of the 
£'SCI'OW period ~hall he payahh' to the jllvE'nil(' and the r('maining fiO% of the balance 
~hall he payahle to the RLat.e general fund fol' lise of 111<' ('rime \'il'limR cOll1p('nsation 
hoard to pay ('ompf'nRation ('Iaims, 

Rcc, fiR. (I) Upon l'equeRt, the ('Oil rt 01' the d('pal'tlllE'nt of social serviccR shalllllakp 
a good faith effort to not.ify the vidim beforE' I'ithcr of the following occurs: 

(a) The juvE'nil£' is dismisRed from (',our!. jlll'i~di('tion or di~charged from the 
dppal'tment of social servi('cs juriRd iction. 

(h) Th(' juvenile is t.ran~ferrE'd from a S(~(,1JI'C d('t('lItion or treatment facility to a 
1I01lS(,('III'e I'(,Rid('nl illl tl'l'at.IlIl'nt fa('ilit~· lo('al('d ill t.Il1' ('Ollllt.y in whit'h Hw victim 
resideR, 

(2) If t.he ('ourt or d('partnH'nt of soeial R<.'l'dl'('s is 1I01 sueceRRflil in notifying t.he 
vit't.illl ll('forp. suhs('el.ion (1 )(a) or (h) OC(,lIrl', UI<' ('01Jl't 01' dep<trtm<>nt of sodal s(lI'vi(~CR 
shallllotify til(' \'iet im as Roon as posRihle after til(' O('('III'I'('II<'C of Rubsectioll (1 )(a) or 
(h), 

(:~) Upon the vi('tim'~ n'qllt'~t.. t.he dppart.IIH'IIt. of l'o('ial RerviecR or the eO\ll't shall 
gi v(' to the v i('ti III IInti('(' of a .ill \'('11 i Ic's es('apt' frolll a R(,(,U I'l' det!:'n tion or tr('atnH'1I t 
fa('ility. A vidim who l'('qll(,RtS !loti('e of an ('~('ap(' shall he givcn immcdial<' not.ic(' of 
t1w ('RCape hy any mcanR r('aRonably eal('ulated to give prompt actual notice, 

R£'('. 4!l. If I'('quest('d. a victim ~hall he pl'()vid('d with a (,E'rtified ropy of the order 
of an adjudieativc hearing for IHII'POS(,S of obtaining r{'lief pur~uant to section 291:~ of 
the revised jut! icalul'e aet, of 1 %1. Act No. 2:Hi of tht' Pu hi ic AdR of 1 H(i 1. h('i ng 
~et'lion HOO,2!l1:l of thc Michigan Compiled Laws, 

Rec, fiO. Nothing- in this arti('lE' Rhalllw constr1led as errating" a e~usE' ()f aetioll for 
money clall1age~ againRt til(' ~tat.r, a county, 01' a 1l1\1l1ieipalit~, or any of thl'ir agcIH'i('R. 
inRtrumentalities, 01' ('mployces, 

Sec, G 1. The failure to provide a I'ight., privill'g('. or noti('l' to a victim U1ui(,I' this 
article Rhallllot be g"l'ounds for the juvenilr to Re('k to have any prorpE'dillg set a~ide. 
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Sec. 52. (1) This article shnll take effecLJune l. HI88. 

(2) This article shall apply only to offenses committed on or after .Jllne 1. HlRR. 

ARTICLI'~ a 

Sec. fH. (1) As used in t.his arti('le: 

(a) "Sel'iolls m isckmranor" means I of tilE' follo\\'i 1Ig- III isdellleanon;: 

Ii I A violation of Sl'd.ioll R I of I.h(' M jell ig-a n IH'l1al 1'(Hl(', A d. No. :l2X of tilE' I'll hi it' 
Ad:-; of l!l:U. heing' sectioll 7!)0.81 of tht' Michigan Compiled Laws, assallit. and 
hatt('I'Y. 

Iii) A violatioll or Sf'l'Iioll Hla of Ad No. :12R of the Puhlit' Ads of I!l:lt. IH'ing' 
:-;(>('t.ioll 7!)O.Rla of Ow Miehilt:tll Compilf'cI Laws. assault: inflid.ion of s('riolls injlll'Y. 

(i i i) A violation of s('d ion I l!) of A('t No. :l2R of the Puhl ie Ads of w:n, hpi ng' 
s('dion 7!l().11!) of the 1\1 il'ilig-an COlllpill'd Laws, hl'ealdng and t'nt('ring- 01' illl'g-al 
('ntI'Y· 

(ill) A violatioll of s(,('tion I"Ga of Ad N(I. :12R of ttl(' Puhlil' Al'Is of I!}:lt. "ping
section 7f)O.14Ga of the Mi('hig'an Compiled Laws, ('ntieing a ('hild fol' imllloral 
purposes. 

(I') A \'i()lation of S('('t.ioll 2:~,1 of A('t. No. :~2R (If till' Puhli(' Ads of 1!):~1. hl'ing
s('('\ ion 7!lO.2:l·' of t hI' 1\1 i<'h i~.rall Com pil('d La \\'s, d is('hal'g-e of a firearm i nt.l'nt ionall,v 
aimed at a person. 

(/'i) A violation of S('('tioll 2:H) of Ad No. :J28 of the Public Acts of Ul!~ I. being' 
s('dioll 'i!)().2:~li of thl' I\liehig-an COlllpiled Laws, discharge of an intentionally ailll('d 
firearm resulting in injury. 

(I'ii) A violation (If s(~di(ln fil,a of t.he Michigan vehiele code, Aet No. :mo of the 
Pllhlil' Acts of Inl!). hl'ing- s('dio" 2!)i.fiI7a of t.he Michigan CompilE'd Laws,II':lVing' 
thp S('pIII' of a \I(',.~:on:d in.illry :lI'cidl'IlI. 

(/'iii) A violal ion of S('('t ion Ii~!", or m~!"I" of Ad No. :-m(l of the Puhli<' Ads of HMH. 
ht'illg' S('l'tiolls 2!)7.fi~!) and 2!l7.Ei25b of tht' Mkhigan Compiled Laws. opprating- a 
"l'hit'11' whilt' lInd(11' I lit, illflw'll('(! of 01' illlpail'l'd hy al('ohol 01' a cont.rolled suhstanee, 
if the violation invoh:(,s an a('cident resulting' in injury to another's person. 

Ii.") A violatioll of a 1(I('al ordinance suhstantially ('OITPsponding toa violation 
enumerated in suhparagraphs (1') to (I'iii). 

(h) "I )efcndant" Ilwans a p<'l'son charged with 01' eonvicted of having' eOlllmitted a 
s('riolls misdrllH'allOI' against a vietilll. 

(e) "Final disposition" IlH'llnH the ultimate tpl'lliination of the criminal pl'os('elltion 
of a dpfendant ineludinR'. hut not limited to, dismissal. acquittal. or imposit.ion of a 
sen t(!I1ce hy the eourt. 

234 

(d) "PC'I'HOn" ml'anR an individual. organiimlion. parlncrflhip, ('OI'pOI'ation. 01' 

govel'nm('ntal entity. 

(e) "Prisoner" m('ans a prrson who has hcrn convirted and scnLelwl'd to 
imprisonlllent for having' committed a serious misdemeanor against. a vietim. 

(0 "ProHPt'lIting- attorney" means the prosecuting at.tol'lley fOI' a (,OUllty, an 
assistant pr()s('('lItillg attol'lH'Y for a eOlJnt~r, til(' attorney general. the depllt~' attOI'lH'.\' 
g('IH'ral. all Hssir-;tant (lttOl'"e~' general. a special prosecut.ing attorlH',\', and ill 
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connection with the prosecution of an ordinance violation, an attorney for the political 
subdivision that enacted the ordinance upon which the violation is based, 

(g) "Victim", except for purposeR of s('ction 7{), flI('ans any of the following: 

(i) An ind ivic1ual \\' ho RuffcrR direct 01' threatened physieal, finaneial, OJ' emotional 
harm aR a rc!mIt of til!' commission of a seriol1s miRrlenwanol', CX('('llt as pl'Ovided in 
subparagraph (i i), Ui i). (II' (i 1'), 

(ii) The following relationR of a deceased victim if the relation is not the defendant: 

(A) The spouse. 

(B) A child 15 years of age or older if suhparagraph (A) does not apply, 

(C) A parent if suulJal'agl':lphs (1\) and (B) do not apply. 
(1)) A sihling if suhparagraphs (A) to (C) do not apply. 

( .. ~) A gralHlpar€'nt if suhparagraphs (A) t.o (0) do not. amlly. 

(iii) A parent. guardian. ()I' rl1stodian of a vidim who is less t.han 18 years of age if 
the parent. guard ian. 01' eust.o(\ ian so ehooses. 

(1:,,) A parent. guardian, or ('ustodian of a viet.im who is so rnentally ineaparit~ted 
t.hat he 01' she cannot meaningfully undel'stand 01' partiripate in the legal pl'orcss. 

(2) If a virtim as defined in sllhsprt.ion (I )(g)(i) is physirall~r unahle to ('xereise Ill!' 
privileges and rights undpr this artil'le, thE:' vi<"lim may dpsignat(' his or her SJlI'US(' 01' 

II ehild If) yean:; of ag<' 01' olrlpr, paJ'('flt.. sihling. 01' grandparflnt. (If the vidim t.o ad ill 
pl!le(! of the victim dllring til<' duration of the phy~\ical disahility. ThE' vi('tim shall 
inform the proseeuting attortlt'y of who is to art. in pIH('I' of t.hc virtim. J)urin~ tl1<' 
physical disability, noti('es to he providnd ullripr this artie I€' to the vidim shall 
t'ont.inlle to he sent only to til(' vidim. 

(~) An individual who is eharged with a st'rinlls misdemeanor or a cl'ime as 
d('fined in artiele 1 arising out of the sam(' transaetion from which the rharge agaim,t 
the defendant arose is not. eligihle tOl'Xel'<:ise till' privill'gl's and rights ('Rtahlished for 
vi('tims under t.his art irlf'. 

Set'. 62. A law f'nforccHwnt officer investigat.ing a serious misdemeanor involving 
a vi('tim shall include wit.h t.hl! eOlllplaint, :tPIH'ar:tn('p ti('kel. or traffic citation filet! 
with til<' ('ourt a separatE' written st.alenlPnt. ilH'luding thp nallle. address, and phone 
numuer of ('ach vidim. This separate st.atcnH'nl shall not be a matter of "tllIlie 
rcrord. 

Sec. 63. Within 24 hom's after t.he initial rontact bptween the victim of a reported 
serious misdemeanor and t.ll(> law enforecment. agpl\ey having the responsihility for 
investigating that serious misdemeanor. that ag<'nt'y Rhall give to the vietim the 
following information: 

(a) The availabilit.y of emergency and medical services, if applicable. 

(b) The availability of victim's compensation benefits and the address of t.he crime 
victims compensation board. 

(r) The address ami phone !lumber of th£' prm;ecuting attorney whom Uw virtim 
should contact to obtain information about vietim's rights. 

(d) The following statement: 

"If within Il months. you are not notified of an arrest in your case, you may call1the 
law enforcement agency's telephone numher] for the status of the case." 
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Sec, 64, (1) The law enforrement agency having responsibility for investigating a 
n'Jlorll'd Rerious misdemeanor shall promptly ret.urn to the victim property 
helonging to that victim which hi t.aken in the CllIlrs(' of tlJ(' investigation, ex('('pt as 
provid('d in subsections (2) to (.1). 

(2) The agency shall not return property which is contraband. 

(:~) The agency shall not return property if the ownership of the property is 
disputed unLi\ the diHpuLe i" reHolved, 

(1) The ngency shallt'etain as evidence any w('apol1 llRed in the commission of th(~ 
s4'riolls misdpmeanor and an.v oUwr ('vidpllce if I.\w pros('('ul.ing attorney certifies lhat 
Uwrc is a need 1.0 l'ctain that evidence in lieu of a photograph or other IIwallR of 
memorializing its Possp.Hsion hy t.he agpt)(!y, 

Si.·"'. (i!), (1) Not httpr than 72 hours after till' ctlT('st of the defendant for a R(>riouR 
miR(ll'llll'anor, the law f'llforel'lIlent agf'IH'Y havillg 1'C'RPOllSibility for investigating 
thfl S<'l'iOIlR rn isd!'llH'a 1101' shall give to the victim nlltie(' of the availability of pretrial 
releaHl' for t.hp defpndant, the phone number of the sheriff, and notice that the vil't.im 
may {~()I\taclthe sheriff to determine whcthcl' the defendant has been released from 
l'.URl.otiy. 

(2) If the victim suhmits an affidavit asserting acts or threats of physical violence 
or intimidation hy the def('IHlanl. or at the defendant's direction ag-ainst the victim 01' 
the vil'tim's illl!lwdiatl' falllily, the IU'Os(>{'llting attorney, based on the vi<:tim's 
affi(lavit, may III (lVt' that L\w hond or personal rreogni'l.ance of a defendant be 
revoked. 

Sec, Wi. (l) If a plea of guilty or nolo eontendel'e is accepted by the court at the 
time of the arraignment of the defendant for a serious misdemeanor, the court shall 
notify till' pros{'('uting attorney of the pka and t.hl' dat(' of scntencing within 48 hours 
after the alTaignnH'lll.. If no guilty or nolo eontel1dere plea is accepted at. the 
arraignment and fllrt.JlI.'r pro(:eedings will 1)(' sel1I'c1ult,c1, the eOl1l't shall also notify 
lilt' pr()st'(~tlti Ilg allol'll('y wi 1.11 i II 1H hOllrs aft.('r till' arraignlllf'lI t. A not i('(' to I.IH' 
Jll'lls('('llt.ing altOl'rll'Y Illldl'r Ihis sllbsl'<'l.ion shall ill('llIdp the !lallH', addn'ss, and 
phone llumlll'1' of lilt' vklim. Within 4H hOlil'S after ,'ceeiving this lIotiCt" the 
pros('t'uti ng allortH'Y shall Jdv(' to eaelt vic:ti III a wri llen Ilotice ill plai II English of 
eaeh of the following: 

(a) A hrief statem('nt of the procedural steps in the procesRing of a misdemeanor 
caRe, including pretrial conferences, 

(b) The rights and procedureR undl'r this artit-It>. 

(c) Details and 1'Iigihility rcq\lirem('nt~ \lnlirl' Act No. 22:~ of til(> Public Ads of 
I!)7G, being see' ions IH.!lGl to 18.!Hl8 of the Miehigan Compilrd Laws. 

(d) Suggested 11l'O('f,dllres if the victim is suhjected to threatR or intimidation. 

(e) The person to contact for further information. 

(2) If requested by the victim, the prosecuting attorney shall give to the victim 
notice of any scheduled COllrt proceeding-s and notice of any changes in that schedule. 

(:~) If the defendant has !lot already ent.er('d a plt'a of guilty or n(llo con\eJ1(IP,'(' at 
the afl'aignment, Hw prosrl'uting attorn!'), shall offrl' the vi<'tim the opportunity to 
('onl'lIlt with the PI'ORC'l'lIt.ing attorney to obt.ain the views of the victim nbout tlw 
disposition of the serious misdplIlcanor, including the victim's views about dismissal, 
plea or senl,{mc(' negotiationR, llnd pretrial div('rsioll programs, 
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(t1) If the ease agaim;t the defendant is dismissed at any time, the prm;cl'uting 
attorlley shall notify tilt' vit'lim of the dismissal within t18 hours, 

I:') A vietiln whll I'l'l'ph'ps a lIolit'e IIl1dl'l' Sllhsp(,tioll (I) or (2) and who c-IIO()Sf'S 10 
t"('('l'ivl' allY ntiH'r noti('(' or llOt i('l's Illldl'r this al'l i('l<, shall kl'I'p til(' followil1g' pI'rSIIIlS 
infol'llll'd of till' vi(,tim's ('III"I'('nl addl'l'ss and JlhOlw "'"l1hl'I': 

(a) '1'111' prosc(,lIting al,lortH'Y, IIntil final disposit.iol1 01' ('ompldiol1 of tlw aplH'llal(' 
pro('('SS, whi('h('v('1' O('(',"'S lall'l', 

(h) The sheriff. if 11ll' dd<"'IHlant is imprisoned for mon' than H2 days, 

S<"'l', ()7, The eOllrt shall pl'O\'idp a wailing al'pa for till' vidilllsl'llllrat!' fl'ol11 Ihl' 
dpf"IHlant., dcfendallt's I'l..'lat.i\'('~;, and dpf('lIs(' witrH'ssps if s1l('h an an':t is availahll' 
alld t.h<, 111'(' of til(' an'a is pra('1 iell\. If a s('parat(' wail il1g :In'H is not. a\'ailahll' or 
pl':U'tit'al, tlw ('ourt shall pl'o\'ide other saf('gllards to llli!1illliz!' till' vidil11's ('0111 a 1'1 
with cll'fl'lldan\. dl'f(,I1<1alll's 1'I,lali\'ps, :tlld d('fl'l1s(' willl(,ss('s dllrill/~ ('0111'( 
pro('('('<1 i ngs, 

Sl'(', m~, Based lI\lon till' vidim's I'I'Hsolmhll' apPl'l'lH'nsion of a('ls or thl'('ats of 
physit'al \'iolpIH't' or inl imidat.ion hy til(' dl'fPlldallt or at. (h'fl'll/lallt's dil'l'l'Iioll a/rains( 
111l' vi('lim or the vid.im's illlntediale family, til(' III'OSI'('llting at.tol'llt'~' may 1ll0\'P Ihal 
1111' \'idilll or allY olh('r \\'ill1l..'ss llotll(' ('ompl'llpd 10 Il'st.ify at prl'trial Pl'o('('l'dilll!s or 
al Irial for PIII'POSPS of i(lPlllif,rillg till' vil'lim as 10 11ll' \'ktilll's addl'l's:;, pla('\' of 
('Ill plo.\'lIlcn t. or othpr pl'rsollal idell ti fil'alioll \\' i I hOllt. 111(' \' iet i ill'S (,OIl~(,11 t. A Iwal'i IIg 
on IIII' mot.ion shaJll)(' in ('IUI1('ra, 

Se('. (i!l, An ('xppriil(ld trial may hc s('hedlllpd for any ('asp in whirh tlH' viet.im is 
a\'eIT('d lIy till' pros(,(,lIting attorney to he a ehild, 

Hl'(', 70. lIpoilrl'qlH'sl of the victim, the prose('uting' attorney shall ('onf<..'r with the 
rietim prior to th(' trial of the dd(,IHiallt. 

SI'(', 71. '1'11(' vi<'I illl ha~ I hI' right 10 1)(, JlI'f'S('tlt I hrollgholl\. l.h(~ ('IlUrl' Irial of I.h(' 
d(,f('llIlan!. IJIlI('ss Ihp "i('f.illl is ~rllil1g to 1)(, ('alll'd as a wiln('ss, If the' \'i('l.illl is goilW to 
iI(' ('ailed as a \\'il.ll(,s~;, thl' ('0111'1. may, for good (':lIISI' ShOWlI, ol'd('1' thl' Vil't.illl 10 hl' 
St'qll('stt'l'!'d until till' vil'lilll first testifips. 

S(~I..'. 72, An elllplo.\'(ll' 01' t.he ('mployt'r's agl'lI\.. who thl'('aten~ to di~('harg(' 01' 

dis('iplilH' or who dist'hargt's, diseiplilll'S, or ('aUSl'S to he dis('harg(,t/ fl'olll 
('mploYIlll'nt or to h(' diseiplilH'd a \'idim h('('alls!' that vil'tilll is suhpocn:lI'd 01' 

n'ljlJ('stt'd hy the pros('('IIt.ing attorlley to at\I'IHI ('Olllt fol' Ow purpos(' of giving 
1('slilllOlIY, is guilty of a lllisd('Il11'anol' and may bp punished fol' contempt of rOllrt. 

S('(', 7:~, (I) Th(' pros('rulillg attorney, UpOIl and in act'ordan('l' with thl..' I'l'qupsl of 
11ll' vidilll, shall givE' to Ihl' vidirn not.iee of till' following: 

(a) The d('fcndant's ('onviction, 

(II) The offellsE's for \\'hit'h the defendant \VaR ('onvil'ted. 

(') If a pl'(iSpntl'lH'1' inv('sligation r<'port is to 1)(' pr('pfll'pd, the 'vidim's right t.o 
makp a wri \tcn or oral i III paet statl'ment for use ill th(' preparation of till' pl'('sen telwe 
ill \'I'sligation I'<"'POl't ('OIH~('rn i ng the defendant. 

(1/) The address and lell'phone numher of the probat.ion ofriee which is to pl'ppat'(' 
til(> pl'psent('Il('(' illv('stigatioll r<'pol't, 
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(e) That a PI'I'H(,lltcnel' investigation I'('port alld allY statement of the vidirn 
iJwhuit'd in th<' r('pol'l will hI' lII:ull! availahlp to lilt, dpf(,lulant unlC'ss ('x!'mpt('d from 
clis('lmml'l? hy tlH' ('OIII't. 

(0 'I'll(' vidim':-; right to mal<e an irnpad slat.enH'llt. al sentencing, 

(gl Th{' timp alHl pla('p of !.II(' ~('nt.('ncing Pl'o('('('dillg, 

(~I TIH' lIot.i('(' ~d\'('n hy Iht' PI'OS('('lItillg aUol'IH'Y to the victim mllst hI' giv('11 hy 
:til,\' llH'allS l'l'a~;ollahl,\' 1':11('111:111'<110 gi\'(' prom pI adllailloti('(!. 

(:1) A 1I01.iCf' ~d\,l'n IIndl'!" slIhsC'1'\ ion (I) shall infol'm the vietim that his or 111.'1' 
impad. stnll'lJI('1l1 ilia.\" illI'llIIl(' hilt shall 1101 III.' lilJlitl'd to 1.lH' followillg: 

(a) An ('xplallalion of 1111' lIallll'l' alld (':-;ll'nt of an,\' physh·al. p~,\'('hologi(':d, or 
{,llIolional hal"lll fir I rallllla ~lIrrl'n·d h~' 1111' \'idilll. 

(h) A" f'xplanHt.ifll1 of 1111' I'xtl'lIl of any I'l'flllOlllil' 11Il'l' 01' Pl'opcl'ty dallHl~~I! slIfl'('I'{'d 
II,\' tlH' vidilll, 

«'I An opiniOli of Ih(' IlI'l'd for and ('xlent of 1'('~lit\ll.iOlI and whethel' 1I11' vielim has 
:Lppli('d fol' 01' 1'I'l"l'i\'I,d ('Olllp('II!·;atioll fol' lol's 01' damage'. 

(<I) 'I'll(' \'il'lilll's l'I'I'OIlIIlJ('llIlalioll for all apPl'opl'iatc S(!lltl'lu.'e. 

H('(', 7·\. If a PI'I'l'I'III('n('(' illVl'stigal.ioll I't'POl't ('()II('(!l'lling the dd('ndant is 
III·('pal'l'll. tll(' vit'lim hal' 1111' right t.o suhmit 01' 1lI:t\w a \vritt(,11 or oral illlpat'l 
sta\('IlH'nl 10 I Ill' prohal ion offi('PI' for \lSI' hy that offil'('1' in pl'('pal'illJ! HH' 1'I'1)(ll't 
1IIII'Sltalll 10 ~I'I'I iOIl I lor ('haptl'l' X I of till' I'odl' of (,I'illlinal pro('edlll'(', Ad No, 17:; of 
tlH' I'"hlil' Ad~ of 1!I;n, h('illl! sp('\ioll ,71.1·1 of 1111' Mi('higall ('olllJlilpd Laws, A 
vidilll's \\Titt('11 slatt'IlIt'1l1 shall. IIpOIl t.\r(' \'il'l illl'l' !'('qIH'st. lit' inellllled ill the 
pl'('sent('IIt'C' ill\'('stigat iOIl 1'('1'01'1. 

S(,(', 7ri, If 110 J1l"1'SPIlII'IH'(II'l'J1ol'l is 1II'('pal'l'd, L1I1' {'ollrt shall notify til(' pros(!t'lltillg 
alt.ol'lIl'~' of t.hl' datI' :tlld I.illll' of sl'lIll'lH'illg alll'lls! 10 days p!"iOI' to till' s('lltrnl'ing, 
'1'111' vil'lim shall h:l\'I' IIH' I'if~ht.lo l'lIhlllil a \\'rill/'ll illlpal'!, slal(,IlH'Ilt. and l'ltall Itav(' 
t.h(' l'iff"l to :qllll':II' :1111\ IlIal(I' all or:" illlp:1f'1 !:I:tII'III1'1l1 al til!' l'I'lllpllf'ing or Ih(' 
IIl'f('IHlalll.. Till' 1'11111'1 -:\1:111 ('!llIsidflr II", \'iI'lilll'!: !:t:tlf'IlIl'1l1 ill imposing l'('IIII'III'C' Oil 
the defendant. 

Rec, 71i. (1) As used ill thh; scction: 

(a) "Vit'tiln" Illt'ans all individllal who s"ff('I's aI" 11:11 finHlH'iallmi!,\ or ('X JlI'IlSC' as It 
l'('sult of tilt' ('Ollllllissioll of a lllisd('IlH'aIlOI', aile! for PIII'POS(,S of sllhs('('lioIlS (::!), (:H, 
(.1), W). (~), (!I), alld (10), \'idilll ill('l"d('s a l'oll' propri('lol'ship, pal'tncl'ship, 01' 

('ol'pol"llt.ion. 

(h) "M i Sc\CIll t':t 110 1''' llH':t liS a violat ion of a la \V of t.h is stat.I', or of a loeal ol'd i nanc(' 
stlh~tantially eOI'I'('sJlOlHlillg 10 a law of this state, Ihat i~ puni!ihable hy iIllJll'i~()IIIl1('nt 
for not. 1Tl00'C than 1 YC';tI' 01' by a fine that is not a ('i\'il fim', bllt is not a f'('I()II~', 

(2) Till' ('Olll'1. \\'111'11 ~;I'Il!I'IH'illg a dl'fl'lIriallt "I)Il\'i('tl'd of a III isd('111 (':tIlIJ I' , lIlay 
o!'dt'r. ill additioll (001' illliPII of:ul~' (lUH'!' pt'It:lII,\' allthol'il'pd hy la\\', 01' ill additioll to 
allY oth(,I' Jl(,llalty l'I'qllit'pd hy law, that Ihl' ddl'lul:1II1 lIlakl' n'slitllt.ioll 10 all~' ril'lilll 
of til(' cll' f('IHI an t's ('Ollrsl' of ('ond lld I ha t v,i n's l'i~I.' to I It(' ('011 victiol\ 01' to I Ill' \'il'l,i rn's 
('slal(', 

(:H If til(' ('o\lrt do('s 1I0t. ol'd('1' 1'('~tit\ltiOIl, 01' ol'd('l's only partial I'l'stitlltion lIndel' 
this sect.ion. Lhc eoul't l'hall state Oil t.\w I'('('ol'd till' l'paSOIlS for thal action. 
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(,.) If a mi!Ol{lellWllllfll' 1'('sult.R in dalllage t.o or IORR or d('slruelion of property of a 
vi('lilll of the offenR(" the order of n.'RtitUt ion may 1'<''111 i rt' I hatlh(' def('ndant do (!iUwr 
of Ihe following: 

la) i{('luI'I1 tlw propel'ty 1.0 til(' 0\\'11('1' of I.he PI'opf'I'I~' 'II' 10 a IWi'i'lon d('Rig-nnt.ed hy 
t.he ow Iwr. 

(h) If ret.mn of til(' 1,,'oIH'l'ly ulld('r suhdi\'isioll (a) is irnposRible. illlpradieal. Ill' 
illlllll'quat('. pay all allloullt ('q lJlI I lo th" gTPatl'1' of slIhpal'n~~l'nphR (i) 01' (ii). Il'ss till' 

va It\('. dd(,I'''' ilwd as of til!' dal I.' 111(' prol'(,1'1 Y iR /'1'1111'111" I, "f t.hal prop!.'rt..\' or allY pn rt 
of t 11(' proppr!.y that is I'pl tll'lIl'd: 

(i) '1'111' vahtt, of t.IH' pI'IIIH'rl.\' 1111 I it(' daIP of lit" ":1111:11':". lo!'s, 01' d,'sl I'IlI't iOIl. 

(ii) 'I'It(' va!tH' of tltl' proppl'l.\· "" lit!' dall' of !-:I'III('1H'iIW. 

(ii) If a llIisdpIIH'anOI' )'I'sllll!' ill pity~d('nl ill.illl'Y III a \·i:'lilll. I It I' onlt,1' of rpstituti,," 
IIln~' I'('quin' that. thl' d"f"lld:lllt dll 101' 1I1I1I('"f 1111' follll\\'illJ(',:ls npplil'ahl(': 

(at I'a~r all alllollllt ('qual 1" tit" ('ost of tlt(' \'il'lilll's ;lI'tllal IIH'dieal and rplat.('d 
profl's!'iol1al SPl'vi('PS alld "('\'i,'"s n'laling to tl1(' physi(':" "an'. 

(hi Pay all alllOIlIlt. 1'II11al III tl1(' ('ost. of tltl' \'il-lilll's adual ph,rsil-al alld 
(I('('U pat.ional t hpl'apy a lid I'pltahi lit at.ioll. 

(I') i{eimburs(> til(' vi(,tim 01' till' vi(,tilll's I'statl' for aftl'r-lax ineollll' los~ f;uff(!l'ed 
by till' vil.'tim a~ a H'f;lllt. of t.lte offpll~t', 

(Ii) In:;t.eacl of I'I'Rlitl.ltion IIlIdl'l' suh!'('t,t.iolls (,1) alld (f,), if the vidim or victim's 
('~Iat(l l'Ons(,lIt~, til(' ol'd('l' of I',,~t.it.tlt.ioll lIla~' 1'('(Jllin' that. t.lH' dt'fendallt rnakf' 
I'(lsi itltl ion ill Sl'l'vit"'s in I it'll of IlHIIH'~', 01' Illak(l I'('~t it III ion to a IH'!'SOIl d(,Ri~~II:tt('d hy 
th(' vi('tilll or vid.illl'~ ('stall' if Ihal IH'I'SOIl III'O\'idpt! st'l'\'il't'~ 10 till' vi('lim as a !'('stlll. 
of tiH' llIisdt'IIIt'Hllor. 

(7) If th(' {'oltrl ol'd,'!'!' !'('stilllliollllllth'l' IhiH f'Pf'\ioll, till' (,IlUI'I Hhall, if!lw vi(,tilll is 
dt'('(,llS('d. order that tlH' I'l!st.i t 1I Lion ue made to the vidi ill'S eslal€:. 

(H) Any ordt'r of I'!'Stittlt.illll Hhall he as fail' as po:;sihll' to the vidilll 01' vidim's 
('st a 1(,' \\' i t hotl t U nd Id~' ('Olll pi j(,Hti ng or prolollld Ill\' till' sl'nt.enl'i ng- prm'l'RH. 

(!l) Till' ('Oil I't sha 11 1101 01'''(''' !'I'sl i t.1l I ion \\'! I It !'!'sll('('1 loa loss for wh il'h I hI' v i('1 i III 

01' vi!'! illl's ('stalf' has !'I"'piv,,d 01' is to I'("'('ivf' ('olllpl'lIsation, induding inf;UI'all(,(', 
I';o{('('pl Ihat lh!' ('0111'1 Illay, ill tilt' illkn'st of jlmli('(', o!'lll'l' I'l'stit.ul.ion to lht' (,I'illl(' 
vi('tims ('OIllI)('IlRat iOIl Ilfl:ll''' 01' 10 any individuai!;, o!'g-allizaLiolls. parlrll'l'shipH, 
,'ol'porations, 01' g-o\,f'l'nllll'lllal f'lltili('s that Ilav(' ('OIllIH'nHatpd t.he victim or vid.illl's 
(lsla\.(' for sueh a loss 10 1I1f' PxtPIlt. of til(' ('olllpt'IlHal ion paid, An onl('!' of !'('sl.itutioll 
shall !'('qlt i I'l' thaI a II n'!;t.i I \I t ion loa \'il'! i III 01' \. it'! i ",'S I'sl.a\.(' It 1111('1' t.hl' o!'dt'1' Ill' lIIad(' 

bdol'(l any !'f'st it ul iOIl to all,\' IIIIH'I' IWl'son ltlld('1' I Itat ortl(ll' is made. 

(10) AllY lllllotml paid to a vit-tim or vi{'ti""H p~lal(' until'l' an order of !,pstitutioll 
shall be Sl'l off agaillHt allY alllount later recoverl'd a~ cOlllpem;atory damag('s by tlw 
\' idi III 01' the \' id i Il1'H PHIalI' in allY federal or Hbtl!! eivi I procPt'd i nl!. and shall r('du('e 
IIH' alllount payahlp to a vi('lim or (l victim's ('stall' hy :tn aWHI'd from Ow (,I'illH' 
vil'tim~ ('OrtllH'IlHatioll hoard lIIade aftpl':t1l o!'tlp!' of l'I.'stitlition under this section. 

(J J) If !lol otiwl'wisl' provided by lh(' ('Olll'!. \l1\(it!!' lhiR RlIiJ:-.('ct.ion, n'stitlltill!l shall 
1)(' Illad(! illlllH'clial('I,r. [Jo\\,('\,('I', t.he 1.'0I11'! nlllY l't'lplil'l' that the d(lfrndant lI1al((' 
rt'Htitution lIncil'!' t.his s(ll'lioll within a f;pc('ifil'd p('riod 01' in sp(lcifipd inRtallnwnls, 

(t~) In det(,J'minillg UIf' alllount of !'t'Htit.tltion, Ihe (,OllJ't Hhall ('ongidf'!' Uw 
dpf('lIdant's earning ahilit.y, fin:tnt'ial!'('sl.lu!'('Ps, and any ot.he!' Rpeeial eircutnstan('('s 
that, may hav(' a IH'al'in~'(' 011 til(' ckf<'IHlant.'R ahilit.y to pay . 
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Apc. 77, l JpOI1 1.Ilf' l'('qn('Rt. of a victim. thf' pros('('lIting attorney shall, within au 
(la.v~ afi('1' thn filial di~p"silillll of the cm>!!. Ilot.ifr l\w victim in writing of the final 
disposit.ion of t hp I'n:-\(', 

SI'(', 7H, ll) \ 1 pOll till' rt'IJlIPs\ of till' vielim. thl' pl'oseruting aUomey shal\ notify 
til<' victim of tht' following: 

(a) Tllat. till' lipfl'lld:!nl 11:1:; fil"d all apII(~al or his 01' h('1' ('on\'ietioll. 

(h) A 111';l'f I'Xplall:!ti!"1 ill plnin )':ngli:,:h of Ihl' npp('al prO('eHS, induding the 
llossihlf' dispositions, 

(I') WIH'\lH.'1' til(' dd('llIl:IIII has \)('1'11 1'1'1t':u:('d on hail or other r('cogni7.anee 
pending t.hp dispositioll of til!' I'PPl'nl. 

(ti) 'I'll(' tillH' and pl:H'(' or allY :l\l\lt'llall' eOIl!'t Pf'(I(,(,('dings and anr ehang('s in the 
t illl(' Ill' plal'(' or I Ilo~.{' PI"II('I'('d i IlJ~S, 

((') 'I'll<' J'('slIlt of t If(' apJll'al, 

(2) In til,.. (,Wilt till' !\pfI'IHlant.'s ('oll\'idinn is l"I.'V(,)"Sl'tI and t.he case is returned to 
(.\l(' ll'ial ('/)111'1 fol' fll rlll!'r Pl'o('l'l'd i IIgs, t 1)(, viI'I i III shall have f.he sallie I'igh tH 
pl'l'vil1l1sl.\' l'f'qll('sl('d dllri'Il~' 1IIf' Jlro('('I'dill'!~ \\'lIi('11 1,.,11 10 th(' :lJlJl(·a1. 

:-;1'(', '''!1. (I) I'P'1l1 1111' Wl'i't"1l 1'1'!f11f'sl or tilt' dl'lilll. Iltp slH'riff shall notify the 
\'j('(illl "I' 111(' 1':tl'li, .. ~1 pll~:~;jhll' 1'I'II'as(' 11:111' of till' Ikfl'ndant if 1.11(' (\<,ft'llIlant is 
s('nt<'IH'('d to IIIO!'f' I lIall !I'.~ dnys' iIIlPl'i';OllllH'!l1. 

(:~) Tilt' vil'lilll\; Wl'itl"lI f'('I(II('sl for !loti('(' IIl1d(,1' Ihis sf'l'I.ion shall ilH'III<i(' tlw 
victi ill'S add !,pss. 

Sec, ~O, Avid illl's :uldl'l'sS and t('l<'pholH' nlllllil('1' llIaintained by a eOllrt or a 
sJwriff plll'~lIal\t to this art i('iP is ('x(,lllpt frolll dis('loslIl'l' Hilder the frp('dom of 
i II format ion H('t, Ad No, 1,1 ~ of UH' I'll ilJjc' A ('I s flf I !l7(;, ht'i IIg sections 15,2!U to 
l!i,2,\(i of \lUI MkiliJt:ln ('olllpill'<I Law<;, 

S('l'. Xi, (I) A IIC"'SOIl ('Ollvil'l(',j of a :Wl'iOllS III is<lI'Ill(':tnor shall not del'ive any 
profit fl'fllll I II(' ~',all' !If II i'~ Ill' 11f'1 1'{'('Oll"t'tiolls, 11\Oughts, anci fp('lings with I'egarll to 
til<' orf!'!I:~(' ('Ollllllitt"d It,\' that \H'rSOll IIlllil lilt' ddilll !"f.'('<,ives any I't'st.itution or 
l'fllIIIH'nsat ion ol'dl'l'('d for hilll 01' hl'r :tJnLillsl 1.11<, Ikf('lHiant and expenses of 
inl'l\l"'C'ra!.ipn an' 1'1'\'0\ "I'I'd a:~ Jll'ovili,'d ill suhsl'{,t ion (!{) and until tilt' t'St'I'()W 
:H'('OIIllL I'n'all,d lIlIdl'r ~:ldl~:,"'1 ion (2) i~: It'l'lllill:tf"d IIl1dl'l' slll,sl'('t.ion H), 

(~l llplln tltt' ('IIII\'i('1 jnl1 pf :I dl'!'!',,,I:!,,t fill' a sl'l'iolls rnisdellwanOl' involvilljr, a 
V;I'\.;Ill, alld al'h'r !lol i('t' III allY itd{'I'{'~I(ld p:lr(~'. all at\III'lIl.'Y fol' lhe (,Olillty ill which 
till' ('oll\'il'lioll 0('('111'1 I,d Ill' tlrr' alloI'II(,~' J!'.'lIt'l':tlllla~' pdilioll lhe eOlll'l ill which the 
l'ollvil'tioll 11('('111"1'1'(/ 10 !ll'rI!'!' Ihal. IlI'fenclalll flll'f"it all or nny part of proceeds 
rp('pivpd or 10 Itt' I PC'l.'i\,pd hr Ih(1 dl'fflllli:l.llt. fir lilt' deff.'IIdant's I'cpl'es(,lItativci'i or 
assigl1l'I's, frolrl ('(lTltl':ll'ls l'C,la1illg' 10 till' dl'pidioll of the crime (II' tilt' dl'felldnllt's 
l'f'('OIl('('\.i()llS, t hlllwhts, Ill" fl'l'lil1)~s aboul I Ill' nillll', ill b()ol~s, magazineR, media 
,,"tl'l'lailllll('nt. 01' Ii\"I' 1'Il'r'rlaillllll'lIt. '1'11(, 1,,'rH'Pf'r1s Hllall be Iwld ill (';;(:I'II\\' for a 
pl'l'iod of IIot ilion' th:ll1 !i ,\'(':1 r<;, 

(:\) I>llring till' ('xis\PIH'(, IIf 1\w I'~('I"()\\" :It'('(llIlll. )ll'ot'(,l'ds in t1w at'l'ount shall he 
distl'iblltt'd ill tll(' fIlJlIl\\'ill.1.:' priority for til,. followillg plll'po~es: 

(a) To saliHf~' HII ol'dl'l' ()f I'l'st.il III iOll (,1l1!'I'!'d 1111(1<-1' section 7(;, 
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(b) To sat.isfy any eiviljlldgment ill favor of till' vidim agaillst that defendant.. 

(e) To satisfy any I'l'imhIlI'SI'IlH'Ilt. ol'<i('I'(,d IIlIdt'1' I h(, priSOIlI'I' l'('illlhllrSf'llll'lIt. to 
t.ht, ('Ollllty aet . .1\('(. No. 11 X of t.h£' I'll hi i(' t\ d s of I !IXI. I,pi lIg' ~wet.inns HO I.R 1 t.o XO 1.!}:~ 
of till' M ieh igan Co III pi It,d La \\'S. 01' ol'd('I'(,1I IIl1d('I' I hI' slat.p ('OI'I'('d iOllal fa('i I it.y 
I'l'illlhlll'Sl'IIlPl1l. ad., .l\cl No. 2r;:\ of the' PlIl,lie A('ls of I!I:!;,. Iwillg sl'(,tiolls ROO.·WI t.o 
HOOAOfi (If t.ht:' Mkhigall ('olllpilpd Laws. 

(·1) Fift.y pel'celll of t.IH' halaIH'(' f'('lllailling" ill til(' p~wro\\' lU'C'Ollllt at. t.he ('11£1 of t.he 
I'Sl'!'ow period shall II(' pa.\'ahk t.o til(' d(lfl'lIdalll alld 111(' t'('IlIHillillg IiO'!I. of til(' halnll('c 
shall he payabl£' to t.lH' slall.' 1~I'II('ral flllld fol' IIS(' of I hp l'I'illH' vi('tims ('olllppnsat.ion 
hoard to pay eOIll)H'I1Sal ion ('Iaims. 

S('('. 82. Nothillg in this al'ti('lp sltalll,/., ('Ollstl'lIC'd as cl'{'ating a ('ause of aet.ioll for 
nlOlWY damagf's agaillsl tit!' stale. a ('ollllly. H 1l11llli('ipality or allY of t1lf'ir ag(,lH'il's, 
inst.l'lllllentaliti('s, or (\1I11"0~·('('s. 

See. 8:t The failtl!'£' 10 providE' a right.. pri\'il('gC', or l1otiCl' to a vidilll IInd(,,. this 
article shall not he J!l'Otlllds for the d('(l'llIlallt 1.0 sl'ek t.o hav£.' till' convictioll 01' 

scntC'I1CC sd aside'. 

See.8,L(1)Thisal'til'It'sllalltakeeff('d.I'IIIl' I, I!IHH. 

(2) This article' shall apl'l.\' only 1.0 lIIiscil'llll'alli'I'S eOllllllil.t('c\ on or aftl'r .June 1. 
1!IHH . 
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Victim Impact Statement With 
Accompanying Sample Statement 

Sample Statute 

Maryland 

Section 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, That the Laws 
of Maryland read as follows: 

Article 41 - Governor - Executive and Administrative Departments 

SENATE BILL No. 145 

124. 

(A) Whenever any court shall suspend the sentence of any person convicted of crime, and shall direct 
such person, to continue, for a certain time, or until otherwise ordered, under the supervision of the 
Division, it shall be the duty of the said Division to supervise, when so requested by said court, the conduct 
of such person and to ascertain and report to said court whether or not the conditions of such probation or 
suspension of sentence are being faithfully complied with by such person. 

(b) The parole and probation iigents of the Division shall provide the judge of the court with 
presentence reports or other investigations in all cases when requested by any judge. The presentence 
reports are confidential and not available for public inspection except upon court order. However, 
presentence reports shall be made available, upon request, to the defendant's attorney, the State's 
Attorney, a correctional institution, a parole or probation, or pretrial release official of this State, any 
other state, the United States, or the District of Columbia, and a public or private mental health facility in 
any of those jurisdictions, if the individual who is the subject of the report has been committed or is being 
evAiuated for commitment to the facility for treatment as a condition of probation. The agents shall also 
perform any other probationary services the judges may from time to time request. 

(c) (1) Prior to the sentence by the circuit court of any county to the jurisdiction of the Division of 
Correction of any defendant convicted of a felony, or a misdemeanor which resulted in serious physical 
injury or death to the victim, or the referral of any defendant to the Pautuxent Institution, a presentence 
investigation shall be completed by the Division of Parole and Probation and considered by ,the court, 
unless the court specifically orders to the contrary in a particular case. 

(2) (j) The presentence investigation shall include a victim impact statement, if: 

1. The defendant, in committing a felony, caused physical, psychological, or economic 
injury to the victim; or 

2. The defendant, in committing a misdemeanor, caused serious physical injury or death to 
the victim. 

(ij) If the court does not order a presentence investigation, the State's attorney may 
prepare a victim impact statement to be submitted to the court and the defendant in accordance with the 
Maryland Rules of Procedure pertaining to presentence investigations. 

(iii) Th~ court shall consider the victim impact statement in determining the 
appropriate sentence, and in entering any order of restitution to the victim under Article 27, sec. 640 (c) of 
th~ Code. 

(3) A victim impact statement shall: 

(i) Identify the victim of the offense; 

(ii) Itemize any economic loss suffered by the victim as a result of the offense; 

(iii) Identify any physical injury suffered by the victim as a result of the offense; along 
with its seriousness and permanence; 

(iv) Describe any change in the victim's personal welfare or familial relationships as a 
result of the offense; 

(v) Identify any request for psychological serVices initiated by the victim or the victim's 
family as a result of the offense; and 

(vi) Contain any other information related to the impact of the offense upon the victim 
that the court requires. 
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Wlat else W)llild ~u Ulce the jwge to know about the impl!lCt of this cr ime? 

--------------

_--__ .. s .--

'lhe category llI'rler 1ok\ich this crime is classifitrl has been mark£rl on the table be
low. please note it and rets:1 the explanation beneath the table before answering 
the ~~t question. 

Class A Felony 
o.ass B Felony 
Class C Felony 
Class 0 Felony 
,lggravattrl His:leneanor 
Se dous Hi s:laneanor 
Simple Mls:laneanor 

HAXIMlM SENl'EN:E 

~ to life in rr ison 
~ to 25 ~ars in rrison 
~ to 10 years, and/or $10,000 fine 
~ to 5 ~ars, aM/or $ 7,500 fine 
~ to 2 years, and/or $ 5,000 fine 
Up to 1 ~ar, and/or $ 1,000 fine 
~ to 30 days, or $ 100 fine 

A deferdant may also receive a susperded sentence, Irohich consists of a period of 
pC'cbation during 1ok\ich he or she must rePlrt to the D!partment of Olrrections. 
Mother plssible sentence is a deferrm jwgment, Irohich can be given to first time 
offerders or lnier other special circunstances. A deferred ju:igment consists of a 
per iod of IX'obation at the errl of lroh1ch the offense is renoved fran the defen
dant's criminal record. It cannot be given to an~ne fourd guilty of a forcible 
felony. 'Ihe sentencing jwge has the right to imPlse any sentence within the lim
its set by the law. Il! or she may take into consideration the recanerdations of 
the coooty attorney ani the rre-sentence investigator, as 'lell as the opinions of' 
the victim, the deferrlant, and the defense attorney, but is not bolni by them. 

Wlat kird of sentence w:>ul.d ~u consider fair for the deferdant? 

*************.******** ••• **.* •• * •••••• ** ••••••••••••••••••••• ** •• * ••••• ,* •••••••• , 

'lhese ccmnents will be entered into the court file but will be placErl in a sep
ar,s,te envelope to maJt.e sure that they are kept confidential. 'they will be rets:1 by 
the jwge, the deferrlant, the defense attorney, the rre-sentence investigator, the 
victim witness coordinator an:! the cOll'lty attorney. 

signatlre 

Pr int NIne Here 
********************************************************************************** 
Olpies TO: 

D!ferdant's Attorney 
Olll'lty Jllt.torney 
D!pt. of Olrrectional Serv ices 
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RESTI'lUl'IOO INFOrum'ION 

Nnez. ________________________________________ __ 

Iddress: ---------------------------------------

Phone: (heme) . _______ (IroIOr1c) ______ _ 

case N!me: State of lOWl V!!. ________________ _ 

PROPERlY S'roIEN CR ~D 

Des:ribe ~operty that <..as stolen or dan!ged. List its value an:3/or tb! cost of 
ita repair. ATI'ACH COPUS (R BILLS, RFr.EIPl'S, E'.OC. 

2 

3 

" 
5 

6 

7 

8 

9 

0 

, 
2 

3 

" 
5 

Description Value/ 
Cost 

~e you been or do you expect to be reinnursed by an insurance canpany for any 
pcoperty dana;es listed? Plea~ list the line nunber~ fran cDO'Ie lIhich corresfOrd 
to losses for Iohich you have been or expect to be re.inbursed, your dedlCtible, if 
any, am tb! llCIlIe of the insurance canJ;Bny ani a,Jent( s). A'l."mQi (I)PIES CE BIUS, 
RFX:EIPl'S, ETC., . 

Line Nl. $ ~c'd $ ~pected t:e:1lCtible Insurance Cb, .!\d3ress ard 1q~nt 
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Oes::ribe any medical or f\lU!ral ecpmaes }OU may have incurred as a result of this 
crime. Inclooe t'.he naae of the hospital or doctor am cost. A'lTJICH COPIES CR 
BlLIS, RB:EIPrS, ED:. 

Date 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

11 

12 

~ of Ecp!!nse 8lspL tal/tocto r Q)st 

eave }OU been or do }OU ecp!!Ct to be reimbursed by an insurance conpsny for any 
medical or funeral ecpenses listed above? Please list the line nU"l'ber feem above 
w,ich corresp:lms to the exp!n~ for 'ohich }OU have been or exp!Ct to be 
reiJrbursed, }Our dcchx:tible, if any, am the nane of the insurance COllpany and 
agent( s). If}Ou have received or exp!!Ct an a....ard £rOll the 10\08 Cr ilne Victims 
R!paration Prognn, note this aiSl. ATl'ACH COPIES CR BILLS, REJ:EIPl'S, E'n:. 

Line NJ. $ R!c'd $ Ecp!CtEd DB:lIx:tible Insurance (b., Address an:! Fgent 

cmtm EXPENSES 

It :lOu have suffered any other expenses as a result of this crime, please list 
then tere. 'Ihis could incllrle lost incane, child care dur io:l court a~arance9, 
etc. Please be SfeCific and ATrJICH COPIES CR BILLS, Ra:EIPI'S, E'n:. 

[)!scription (bst: 
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• 
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Restitution 
Sample Statute 

Utah 

Be it macled by Ih,' Ltgislature of Ihe Sial,' of Utah: 
Section 1. Section 76-3-201, Utah Code Annotated 1953, as amended by Chapter 69, Laws of Utah 

1979 is amended to read: 
(1) Within the limits prescribed by this chapter, a court may sentence a person adjudged guilty of 

an offense to anyone of the following sentences or combination of such sentences: 
(a) To pay a fine; or 
(b) To removal from and/or disqualification of public or private office; or 
(c) To probation; or 
(d) To imprisonment; or 
(e) To death. 
(2) This chapter shall not derive a court of authority conferred by law to forfeit property, 

dissolve a corporation, suspend, or cancel a license or permit, removal of a person from office, cite for 
contempt, or impose any other civil penalty. A civil penalty may be included in a sentence. 
. (3)(a) When a person is adjudged guilty of criminal activities which have resulted in pecuniary 
damages, in addition to any other sentence it may impose, the court shall order that the defendant make 
restitution to the victim, unltss Ihe court is applying Ihe crileria in sedion 31b! of Ihis chapler. finds Ihal rtslilulion is 
inappropriale. If Ihe court dtlermints Ihal reslilution is inappropriale. Ihe court shall slalf in writing Ihe reasons for lite decision. 

(b) In determining whether to order restitution or rtslilulion which is complete, partial or nominal. 
the court shall take into account: 

(i) The financial resource of the defendant and the burden that payment of restitution will 
impose, with due regard to the other obligations of the defendant; 

(ij) The ability of the defendant to pay restitution on an installment basis or on other conditions 
to be fixed by the court; and 

(iii) The rehabilitative effect on the defendant of the payment of restitution and the method of 
payment . 

(c) If the defendant objects to the imposition, amount or distribution of the restitution, the court 
shall at the time of sentencing allow him a full hearing of such issue. 

(4) As used in subsection (3) above 
(a) "Criminal activities" means any offense with respect to which the defendant is convicted or 

any other criminal conduct admitted by the defendant; 
(b) "Pecuniary damages" means all special damages, but not general damages, which a person 

could recover against the defendant in a civil action arising out of the facts or events constituting the 
defendant's criminal activities and shall include, but not be limited to, the money equivalent of property 
taken, destroyed, broken or otherwise harmed, and losses such as medical expenses; 

(c) "Restitution" means full, partial or nominal payment of pecuniary damages to a victim; 
(d) "Victim" means any person whom the court determines has suffered pecuniary damages as a 

result of the defendant's criminal activities; "victim" shall not include any coparticipant in the defendant's 
criminal activities. 

Section 2. Section 76-3-201.3, Utah Code Annotated 1 Q53, is enacted to read: 
()) 76-3-201.3 The l·ietim or l,jetims o( any criminal aclit'ity lL.hi,h has resulled In PfCUII iary damages shall forward 

a wrillm report dtlailing all pecuniary damages suffered by Ihe ['idim ort'iclims 10 Ihe inl'esligaling lalL' mforcemml agmcy wilhin 
fiflttn days following Ihe inilial report of such criminal actit'ity. 

(2) The rrport. 10 be signed under oath. shall drtail all pecuniary loss inc/udillg tstimates of Ihr monetary l.aluts of any 
such loss. The signed report shall br made a part of the official report of any criminal inl'tstigalion. 

(3) W hl'n a person i5 adiudged guilty of criminal activitits which hal'e resulted in pfCuniary damages. the court shall 
Usf the damage rrport filed by the vietim or l'idims of such criminal adil'ity in dtlermilling appropriate rtstitution. 

(4) The Drparmmt of Public Sa(tly shall prrpare. arId upon requtsl supply 10 policr departmmts. sheriffs and olher 
suitable agmcits. forms for such damage report5. The damage report forms shall be prot.idfd to the victim or victims of any crim inal 
adivily which has rtsulted in pecuniary damagts by Ihe invtstigation law mfommmt officer. 

Sed ion 3. Section 77-18-1. Utah Code Annotated 1953. maded by chapter 15. LAws of Utah 1980. is ammdtd 10 read: 
Section 77-18-1 II} On a plea of guilly or no conltsl or conviction of any crime or offmse. if il appears compalible IL.ilh Ihe 

public inlmosl. Ihe court may suspmd Ihe imposilioll or aecution of smlmcr and plaet Ihe dtfmdant on probation for such period of 
lime as il determints. The ltgal offmder and Ihe chitf agml of the adult probalion and parole sed ion of Ihe slale division of 
cormlions. In cases Ihat do not involve an indtlerminatr smtence. the period of probation may acud the lmgth of time of Ihe 
maximum smlmet that c.auld be imposed. 

(2) Prior 10 imposillg any smtenet for all offmse for which probatioll may be granted. Ihe court may. wilh the 
concurrmc' of the dtfmdarJt. conlillue the date for tht imposition of senlmer for a reasonable period of lime for Ihe purpose of 
obtaining a pre-smlmet Yt'port of Ihe dtfmdanl. Thr conlmls of Ihe report shall be confidmlial. The court may disclose all or parts o( 
Ihe report 10 Ihe dtfmdanl or his coullsel as Ihe inlertsl of juslice requires. Atlhe lime of st'lllmcr. the court shall hear any leslimony 
or informalion Ihe dtfmdanl or the pro5tCuling allornty may wish to prtsml concerning Ihe appropriale smlmet. Such Itstimon!l or 
information shall be presti/led in opm court on record and in the prtsmcr of Ihe defmdallt. 
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13} Afttr htaring. tht court may incrtast or dtmasr tht probalion ptriod alld may rl'lJo/ct or modify IIny condition of 
probation. Wllilr on prablliion. and as II (OllditiOIl thmof. Ihr dtfrndant may be rrquirtd to pay. in onl' or s(l)trlli sum •• IIny fint 
impostd lit tilt timt of bting piawi on probation. Whilt on probation lind 115 a condition thmof. tht dtftndalll shall be required 
to make restitution or reparation to the aggrieved party or parties for pecuniary damages as provided in 
section 70-3-201 caused by the offense to whid"i the defendant had pleaded guilty. no contest or for which 
a conviction was had. un/fSS tht courl in applying thtcriltrill slaltd in 76-3-101/ 31 finds Ilrat Iht rrslilulion is inapproprialt. 
If tilt court drlmninl'S Ihal rl'Slilulion is inapproprialt. Ihl court shall slalr ill wriling Iht rtasons for Iht dtcision. The 
defendant may be required to pay amounts required under provision of section 77-32a-1 through 77-32a-
14. He may also be required to provide for the support of others for whose.support he is legally liable. to 
participate in rehabilitatiQn programs as may be available. and to serve a period of time in the county jail 
not to exceed one year. 

(4)(a) Probation may not be revoked except upon a hearing in a court and a finding that the 
conditions of probation have been violated. 

(b) Upon the filing of an affidavit alleging with particularity facts asserted to constitute violation 
of the conditions of probation. the court which authorized probation ,hall determine whether the affidavit 
establishes probable cause to believe that revocation or modification of probation may be justified. If the 
court determines that there is probable cause. it shall cause to be served on the defendant a copy of the 
affidavit and an order to show cause why his probation should not be revoked or modified. 

(c) The order to show cause shall specify a time and place for the hearing. which shall be within 
seven days of the service upon the defendant unless he shows good cause for a continuance. and shall 
inform the defendant of a right to be represented by counsel at the hearing and to have counsel appointed 
for him if he is indigent. The order shaH also inform the defendant of the right to present evidence as 
prc'Vided in the Utah Rules of Civil Procedure. 

(d) At the hearing. the defendant shall admit or deny the allegations of the affidavit. If the 
defendant denies the allegations of the affidavit. the prosecuting attorney shall present evidence on the 
allegations. which need not be evidence admissible in trial. The persons who have given adverse 
information on which the allegations are based shall be presented as witnesses subject to questioning by 
the defendant unless the court for good cause otherwise orders. The defendant may call witnesses. appear 
and speak in his own behalf. and present evidence. 

(e) After hearing. the court shall make findings of fact. Upon determining that the defendant 
violated the conditions of probation. the court may order the probation revoked. modified or continued. If 
probation is revoked. the defendant shall be sentenced or the sentence previously imposed shall be 
executed. 

Section 4. Section 77-27-3. Utah Code Annotated 1953. as enacted by Chapter 15. Laws of Utah 
1980. is amended to read: 

77-27-3.(1). The board of pardons shall determine. by majority decision. when and under what 
conditions. subject to the provisions of this chapter. persons now or hereafter serving sentences. in all 
cases except treason or impeachment. or as otherwise limited by law. may be released upon parole. 
pardoned. or have their fines of forfeitures remitted. or their sentences commuted or terminated. No fines 
of forfeiture shall be remitted. no parole. pardon or commutation granted or sentence terminated. except 
after a full hearing before the board in open session and after appropriate prior notice of the time and place 
of the hearing has been given. The orders and decisions of the board of pardons and any dissent thereto 
shall be reduced to writing. 

(2) The determinations and decisions of the board of pardons in cases involving approval or 
denial of any action whatsoever. of paroles. pardons. commutations or terminations of sentence. or 
remission of fines and forfeitures shall be final. 

(3) Nothing herein shall be construed as a denial of or limitation on the governor's power to 
grant respites or reprieves in all cases of convictions for offenses against the state. except treason or 
conviction on impeachment; however. such respites or reprieves shall not extend beyond the next session 
of tht' board of pardons and the board. or it may commute the punishment. or pardon the offense as herein 
provided. In the case of conviction for treason. the governor has the power to suspend execution of the 
sentence. until the case shall be reported to the legislature at its next session. when the legislature shall 
either pardon or commute the sentence. or direct its execution. 

In dttrrmilling whm and whtrt and undtr whal (ondilions ptrsons now or hmafttr serving smltllcrs mllY bt rtltastd 
upon parolt. pardontd or hlWt Ihtir finrs or forftilurrs rtmilltd. or Iheir smlmcrs commultd or Irrminaltd. Iht slalt board of 
pardons shall considtr whdhtr such prrsoll5 havt madt or art prtpartd 10 make rrstilution as dl'fintd in mlion 76-3-201. as a 
condition of any parolt. pardon. rtmission of fintS or forftilurrs. commulalion or Itrmination of smlmct. 

If tht slalt board 0/ pardons drltrminfS Ihal rrstilution is inapproprialt. Ilrtstalt board of pardons shall slait in wrilingtht 
rrasoll5 of I ht dtcision. 

When the state board of pardons orders the release on parole of an inmate who has been sentenced 
to make restitution pursuant to section 76-3-201. but with respect to whom payment of all or portion of 
the restitution was suspended until his release from imprisonment. the board [may] shall establish a 
schedule and supervising the paroled inmate's performance thereunder the boared [may] shall considtr Iht 
factors specifitd in stdion 76-3-201I3l. Tht board [mllY] shall provide to the sentencing court a copy of the schedule 
and any modifications thereof. 

"The Utah Constitution presently grants autonomous powers to the state board of pardons in 
determining conditions for parole. Therefore. the provisions of subsection (d) would be in violation of the 
present Utah constitutional language. 
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Intimidation 
Sample Statute 

American Bar Association Model 

AMERICAN BAR ASSOCIATION MODEL 

Section 1. DEFINITIONS 
The following words have significance attached to them hereunder throughout this chapter. 
(a) "Malice" means an intent (0 vex, annoy, harm, or injure in any way another person, or to thwart 

or interfere in any manner with the orderly administration of justice. 
(b) "Witness means any natural person. 
(1) having knowledge of the existence or nonexistence of facts relating to any crime or 
(2) whose declaration under oath is received or has been received as evidence for any prupose; or 
(3) who has reported any crime to any peace officer, prosecutor, probation or parole officer, 

correctional officer or judicial officer or 
(4) who has been served with a subpoena issued under the authority of any court in the state, or of 

any other state or of the United States, or 
(5) who would be believed by an reasonable person to be an individual described in Subsections (1), 

(2), (3), or (4) hereof. 
(e) "Victim" means any natural person against whom any crime as defined under the laws of this 

state or any state or of the United States is being or has been perpetrated or attempted to be perpetrated. 

Section 2. MISDEMEANOR-INTIMIDATION OF WITNESSES AND VICTIMS 
Except as provided in Section 3, every person who knowingly and maliciously prevents or dissuades or 

attempts to so prevent or dissaude any witness or victim from attending or giving testimony at any trial. 
proceeding or inquiry authorized by law or who attempts to prevent or dissuade another person who has 
been the victim of a crime or who is a witness to a crime or a person acting on behalf of the victim of a crime 
from 

(a) making any report of such victimization to any peace officer or state or local or federal law 
enforcement officer or probation or parole or correctional officer or prosecuting agency or to any judge; 

(b) causing a complaint, indictment, information, probation or parole violation W be sought and 
prosecuted and assisting in the prosecution thereof; 

(e) arresting or causing or seeking the arrest of any person in connection with such victimization, is 
guilty of a misdemeanor. 

Section 3. FELONIOUS INTIMIDATION OF WITNESSES AND VICTIMS 
Every person doing any of the acts described in the misdemeanor section on intimidation of witnesses 

and victims in Section 2 knowingly and maliciously under anyone or more of the following circumstances, is 
guilty of a felony: 

(a) Where such act is accompanied by an express or implied threat of force or violence, upon a 
witness or victim or any third person or the property of any victim, witness, or any third person, 

(b) Where such act is furtherance of a conspiracy, 
(c) Where such act is committed by any person who has been convicted of any violation of this 

chapter, any predecessor law hereto or any Federal statute or statute of any other state which, if the act 
prosecuted was committed in this state, would be a violation of this chapter, or 

(d) Where such act is committed by any person for pecuniary gain or for any other consideration 
acting upon the request of any other person. All parties to such a transaction are guilty of a felony. 

Section 4. ATTEMPTS 
Every person attempting the commission of any act described in the foregOing sections is guilty of the 

offense attempted without regard to success or failure of such attempt. The fact that no person was injured 
physically, or in fact intimidated, shall be no defense against any prosecution under the chapter. 

Section S. COURT ORDERS 
Any court with jurisdiction over any criminal matter may in its discretion upon good cause (which 

may include but is not limited to credible hearsay or the declaration of the prosecutor or defense attorney) 
that intimidation or dissuasion of any person who is a victim or who is a witness has occured or is reasonably 
likely to occur, issue orders including, but not limited to the following: 

(a) An order that a defendant not violate any provision of this chapter. 
(b) An order that a person before the court other than defendant, including, but not limited to, a 

subpoenaed witness or other person entering the courtroom of said court, not violate any provisions of this 
chapter. 

(c) An order that any person described in this 5ubse!:tion maintain a prescribed geographic distance 
from any specified witness or victim . 

(d) An order that any person described in this subsection have no communication whatsoever with 
any specified witness or any victim, except through an attorney under such reasonable restrictions as the 
court may impose. 
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(e) An order calling for a hearing to determine if an order as described in (a) though (d) should be 
issued. 

(f) A n order that a particular law enforcement agency within the jurisdiction of the court provide 
protection for a victim and/or witness. 

Section 6. VIOLATIONS OF ORDERS 
Any person violating any order made pursuant to Section 5 may be punished in any of the following 

ways: 
(a) For any substantive offense described in this chapter, where such provision of an order is a 

violation of any provisions of Section 2 through 4 
(b) As a contempt of the court making such order; 
(1) No finding of contempt shall be a bar to prosecution for a substantive offense under this 

chapter, but . 
(il any person so held in contempt shall be entitled to credit for any punishment imposed therein 

against any sentence imposed upon conviction of said and substantive offense and 
(ii) any conviction or acquittal for any substantive offense under Section 2 through 5 shaP be a bar 

to subsequent punishment for contempt arising out of the same act. 
(c) By revocation of any form of pre-trial release and/or the forfeiture of bail and the issuance of a 

bench warrant for the defendant's arrest or remanding him into custody, said revocation may, after a hearing 
and upon a shOWing by clear and convincing evidence, in the sound discretion of the court. be made whether 
the violation order complained of has been committed by the defendant. personally, or in any way caused or 
encouraged to have been committed by said defendant. 

Section 7. PRE-TRIAL RELEASE 
Any pre-trial release of any defendant. whether on bail or under any other form of recognizance, shall 

be deemed, as a matter of law, to include a condition that the defendant neither do, nor cause to be done, nor 
knowingly permit to be done on his behalf, any act proscribed by this chapter hereof and any willful violation 
of said condition is subject to sanction as prescribed in Section 6(c) whether or not the defendant was the 
subject of an order under Section 5 (j.e., the section relating to Court Order!>). 

(a) From and after the effective date of this chapter. any receipt for any bail or bond given by the 
clerk of any court. by any court, by any surety or bondsman and/or any written promise to appear one's own 
recognizance shall contain in a conspicuous location, notice of this Section 7. 
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Counselor Confidentiality 
Sample Statute 

PENNSYLVANIA 

TITLE 42 PA CONSOLIDATED 
STATUTES ANNOTATED 

Section 5945.1 
Enacted 1981 

AMENDING TITI.E 42 (JUDICIARY AND JUDiCIAL PROCEDURE) OF THE PENNSYLVANIA CON
SOUDA TED ST A TIITES, PROVIDING FOR CONFIDENTIAL COMMUNICA nONS TO COUN~ 
SELORS OF SEXUAL ASSAULT VICTIMS. 

THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF PENNSYLVANIA HEREBY 
ENACTS AS FOLLOWS: 

SECTION 1. Title 42, act of November 25, 1970 (P.L. 707, No. 230), known as the Pennsylvania 
Consolidated Statutes, is amended by adding a section to read: 
§ 5945.1. Confidential communications to sexual assault counselors. 

(a) Definitions. - As used in this section the following words and phrases shall have the mean
ings given to them in this subsection: 

"Rape crisis cmter. " Any office, institution or center offering assistance to victims of sexual assault 
and their families through crisis intervention, medical and legal accompaniment and follow-up 
counseling. 

HSexUIlI assault cQunselor." A person who is engaged in any office, institution or center defined 
as a rape crisis center under this section, who has undergone 40 hours of training and is under the 
control of a direct services supervisor of a rape crisis center, whose primary purpose is the rendering 
of advice, counseling or assistance to victims of sexual assault. 

"Victim. ,. A person who consults a sexual assault counselor for the purpose of securing advice, 
counseling or assistance concerning a mental, physical or emotional condition caused by a sexual assault. 

HConfidmtilll communication." Information transmitted between a victim of sexual assault and a 
sexual assault counselor in the course of that relationship and in confidence by a means which, so 
far as the victim is aware, does not disclose the information to a third person other than those who 
are present to further the interests of the victim in the consultation or those to whom disclosure is 
reasonably necessary to the transmission of the information or an accomplishment of the purposes . 
for which the sexual assault counselor is consulted. The term includes all information received by 
the sexual assault counselor in the course of that relationship. 

(b) Privilege.-A sexual assalt counselor has a privilege not to be examined as a witness in any 
civil or criminal proceeding without the prior written consent of the victim being counseled by the 
counselor as to any confidential communication made by the victim to the counselor or as to any ad
vice, report or working paper given or made in the course of the consultation . 
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Court Attendance 
Sample Statute 

Alabama 
Act 83-508 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
SECI10N 1. This Act shall be known as and may be cited as "The Alabama Crime Victims Court 

Attendance Act." 
SECI10N 2. (a) The Legislature hereby finch and determines that it is essential to the fair and 

impartial administration of justice that a victim of a criminal offense be afforded a reasonable oppor
tunity to attend any trial or hearing or any portion thereof conducted by any court which in any way 
pertains to such offense. (b) Further, the Legislature hereby finds and determines that it is essential 
to the fair and impartial administration of justice that a victim of a criminal offense not be excluded 
from any hearing or trial or any portion therrof conducted by any court which in any way pertains 
to .such offense, merely because the victim has been or may be subpoenaed to testify at such hearing 
or trial or because of any arbitrary or invidious reason. (c) The provisions of this Act are to be con
.trued so as to accomplish these purposes and to promote the same which are hereby declared to 
be the public policy of this state. 

SECI10N 3. Unless the context clearly requires otherwise or unless different meanings are ex
pressly specified in subsequent provisions of this Act, wherever used in this Act, in the singular or 
plural case, the term: 

(a) "person" shall mean: (1) a human being; (2) a public or private corporation, an unincorporated 
association, a partnership, or other entity established by law; (3) a government or a governmental 
instrumentality, including, but not limited to, the State of Alabama or any political subdivision thereof. 

(b) "criminDi offense" shall mean: (1) conduct which is alleged in any summons, complaint, war
rant of arrest, information, presentment, or indictment and for which a sentence to a term of imprison
ment, or the death penalty, or to a fine is provided by any law of this state or by any law, local law, 
or ordinance of a political subdivision of this state. 

(c) "victim" shall mean: (1) a person who is a victim of the defendant's criminal offense. 
SECfION 4. The victim of a criminal offense shall be entitle~ ::J be present in any court exercis

ing any jurisdiction over such offense and therein to be seated at the counsel table of any prosecutor 
prosecuting such offense or other attorney representing the government or other persons in whose 
name such prosecution is brought. . 

SECI10N S. A victim of a criminal offense shall not be excluded from court or counsel table 
during the trial or hearing or any portion thereof conducted by any court which in any 'way pertains 
to such offense, provided, however, a judge may remove a victim from the trial or h(!aring or any 
portion thereof for the same causes and in same manner as the rules of court 0,: law provides for the 
exclusion or removal of the defendant. 

SECI10N 6. A victim of a criminal offense shall be exempt from the operation of rule of court, 
regulation, or statute or other law requirmg the separation or exclusion of witnesses from court in 
criminal trials or hearings. 

SECI10N 7. (a) Whenever a victim is unable to attend such trial or hearing or any portion thereof 
by reason of death; disability; hardship; incapacity; physical, mental, or emotional condition; age; 
or other inability, the victim, the victim's guardian or the victim's family may select a representative 
who shall be entitled to exercise any right granted to the victim, pursuant to the provisions of this 
Act. (b) Provided, however, in the event of a dispute, the court in its discretion may dC!lignate such 
representative. 

SECI10N 8. The failure of a victim or a person designated to represent the victim to exercise 
any right granted by the provisions of this Act shall not be cause or ground for an appeal of a convic
tion by a defendant or for any court to set aside, reverse or remand a criminal conviction. 

SECI10N 9. The provisions of this Act are severable. If any part of the Act is declared invalid 
or unconstitutional, such declaration shall not affect the part which remains. 

SECI10N 10. All laws or parts of laws which conflict with this Act are hereby repealed. 
SECI10N 11. This Act shall become effective immediately upon its passage and approval by 

the Governor, or upon its otherwise becoming a law. . 
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SPEEDY TRIAL 

NEW HAMPSHIRE 
New Hampshire Criainal Code 632-A.9 

632-A.9 Speedy Trial. In any action under this chapter 
involving a victim 13 years of age or under or a victim 65 
years of age or older, the court and the department of 
justice shall take appropriate action to ensure a speedy 
trial to minimize the length of time the victim must endure 
the stress of involvement in the proceeding. In ruling on 
any motion or request for a delay or continuance of 
proceedings, the court shall consider any adverc) impact the 
delay or continuance may have on the well-being of the victim 
or any witness who is 13 years of age or under or 65 years of 
age or older. This provision establishes a right to a speedy 
trial for the victim and shall not be construed as creating 
any additional rights for the defendant • 
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Children's Bill of Rights 
Sample Statute 

Wisconsin 
Substitute Amendment to 1983 AB 115 

AN ACT to renumber 950.02 (1); to amend 48.31 (2), 57.06 (3), and 970.03 (11); and to create 950.02 (I), 
950.08, 950.09, 967.04 (7), 970.03 (11) (b), 971.10 (5) and 973.10 (2m) of the statutes, relating to rights 
of child victims and witnesses of crimes. 

THEPEOPLEOFTHESTATEOFWISCONSIN,REPRESENTEDINSENATEANDASSEMBLY, 
DO ENACT AS FOLLOWS: 

SECTION 1. 48.31 (2) of the statutes is amended to read: 
48.31 (2) The hearing shall be to the court unless the child, parent, guardian or legal custodian 

exercises the right to a jury trial by demanding a jury trial at any time before or during the plea hear
ing. Chapters 756 and 805 shall govern the selection of jurors except that ss. 972.03 and 972.04 shall 
apply in cases in which the juvenile is alleged to be delinquent under s. 48.12. If the hearing involves 
a child victim or witness, the court and the district attorney shall comply with s. 950.09 (2). At the 
conclusion of the hearing, the court or jury shall make a determination of the facts. If the court finds 
that the child is not within the jurisdiction of the court or the court or jury finds that the facts alleged 
in the petition or citation have not been proved, the court shall dismiss the petition or citation with 
prejudice. 

SECTION 2. 57.06 (3) of the statutes is amended to read: 
57.06 (3) Every paroled prisoner remains in the legal custody of the department unless other

wise provided by the department. If the department alleges that any condition or rule of parole has 
been \,·;,...t",ted by the prisoner, the department may take physical custody of the prisoner for the in
vestigation of the alleged violation. If the department is satisfied that any condition or rule has been 
violated it shall afford the prisoner such administrative hearings as are required by law. The final 
administrative hearing shall be held before a hearing examiner who is licensed to practice law in this 
state. The hearing examiner shall enter an order revoking or not revoking parole which order shall 
be, upon request by either party, reviewed by the secretary. The hearing examiner may order the 
taking of a videotaped deposition under s. 967.04 (7). If the examiner or the secretary upon review 
finds that the prisoner has violated the rules or conditions of parole, the examiner, or the secretary 
upon review, may order the prisoner returned to prison to continue serving his or her sentence, or 
to continue on parole, and in either case, may order that the prisoner forfeit good time as proviqed 
in s. 53.11 (2a). If the prisoner claims or appears to be indigent, the department shall refer the prisoner 
to the authority for indigency determinations specified under s. 977.07 (1). 

SECTION 3. 950.02 (1) of the statutes is renumbered 950.02 (1m). 
SECTION 4. 950.02 (1) of the statutes is created to read: 
950.02 (1) "Child" means a person who is less than 18 years of age. 
SECTION S. 950.08 o( the statutes is created to read: 
950.08 CHILD VICTIMS AND WITNESSES: RIGHTS AND SERVICES. In addition to all rights 

afforded to victims and witnesses under s. 950.04 and services provided under s. 950.05, counties 
are encouraged to designate one or more persons to provide the following additional services on behalf 
of children who are involved in criminal proceedings as victims or witnesses. 

(1) To explain, in language understood by the child, all legal proceedings in which the child 
will be involved. 

(2) To act, as a friend of the court, to advise the judge, whenever appropriate, of the child's 
ability to understand and cooperate with any court proceedings. 

(3) To assist the child and child's family in coping with the emotional impact of the crime and 
subsequent criminal proceedings in which the child is involved. 

(4) To advise the district attorney concerning the ability of a child witness to cooperate with 
the prosecution and the potential effects of the proceedings on the child. 

(5) To advise judges who would be involved in determinations concerning the taking of 
videotaped dispositions. 

SECTION 6. 950.09 of the statutes is created to read: 
950.09 CHILD VICTIMS AND WITNESSES: INTENT AND PROCEDURE. 
(1) LEGISLATIVE INTENT. The legislature finds that it is necessary to provide child victims 

and witnesses with additional consideration and different treatment than that usually required by 
adults. The legislature intends, in ss. 950.08 and 950.09, to provide these children with additional 
rights and protections during their involvement with the criminal justice system. The legislature urges 
the news media to use restraint in revealing the identity of child victims or witnesses, especially in 
sensitive cases. 

(2) DUTY TO EXPEDITE PROCEEDINGS. In all criminal cases and juvenile fact-finding hear
ings under s. 48.31 involving a child victim or witness, the court and the district attorney shall take 
appropriate action to ensure a speedy trial in order to minimize the length of time the child must 
endure the stress of his or her involvement in the proceeding. In ruling on any motion or other re-
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quest for a delay or continuance of proceedings, the court shall consider and give weight to any adverse 
impact the delay or continuance may have on the well-being of a child victim or witness. 

(3) VIDEOTAPED DEPOSmONS. If a court in a criminal case determines that a video taped 
deposition may be taken of a child victim or witness, the procedure under s. 967.04 (7) shall be followed. 

(4) PROGRAM RESPONSIBILITY. In each county, the county board is responsible for the en
forcement of rights and the provision of services under ss. 950.08 and 950.09. If the county board 
seeks reimbursement for a county program under s. 950.06, the county board may submit a program 
plan to the department for the provision of services to children under ss. 950.08 and 950.09, and the 
department shall review, approve, monitor and authorize state reimbursement for the programs as 
provided in s. 950.06. 

SECTION 7. 967.04 (7) of the statutes is created to read: 
967.04 (7) (a) In this subsection: 
1. HChiid" has the meaning specified in s. 950.02 (1). 
2. "Victim" has the meaning specified in s. 950.02 (4). 
3. 'Witness" has the meaning specified in s. 950.02 (5). 
(b) In any prosecution involving a child victim or witness, the court, on its own motion or the 

motion of the district attorney, for good cause shown, may order the taking of a videotaped deposi
tion of the victim or witness. The court may allow the videotaped deposition to be used at any pro
ceeding in lieu of or in addition to the direct testimony of the child. The judge may specify where 
the deposition is taken and who may be present when the deposition is taken. The court may exclude 
persons whose presence is not necessary for the taking of the deposition. If at the time of taking the 
deposition the district attorney anticipates using the deposition of the child at trial, examination and 
cross-examination of the child shall proceed in the same manner as permitted at trial. In any pro
ceeding under s. 57.06 (3) or 973.10 (2), the hearing examiner may order the taking of a videotaped 
deposition as provided in this subsection which may be used in lieu of the direct testimony of the chi!d. 

SECTION 8. 970.03 (11) of the statutes is amended to read: 
970.03 (11) The court may admit a statement which is hearsay and which is not excluded from 

the hearsay rule under ss. 908.02 to 908.045: 
(a) To prove ownership of property or lack of consent to entry to or possession or destruction 

of property. 
SECTION 9. 970.03 (11) (b) of the statutes is created to read: 
970.03 (11) (b) If the declarant is alleged to be a victim or witness of a crime and is younger 

than 18 years old. 
SECTION 10. 971.10 (5) of the statutes is created to read: 
971.10 (5) If a criminal action involves a child victim or witness, the court and district attorney 

shall comply with s. 950.09 (2). 
SECTION 11. 973.10 (2m) of the statutes is created to read: 
973.10 (2m) In any administrative hearing under sub. (2), the hearing examiner may order the 

taking of a videotaped deposition under s. 967.04 (7). 
SECTION U. CROSS-REFERENCE CHANGES. In the sections of the statutes listed in Col

umn A, the cross-references shown in Column B are changed to the cross references shown in Col
umnC: 
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A 
Statute Sections 
103.87 

B 
Old Cross-References 
950.02 (1) 

C 
New Cross-References 
950.02 (1m) 

• 
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---------------------------------------------------------------

Children's Bill of Rights 
Sampie Statute 

Iowa 
Victim and Witness Protection 

House File 462 

Additions in text are indicated by italic type; deletions by sft'iI(est:lts. 

AN ACT relating to the protection of victims and witnesses in judicial proceedings, and providing 
penalties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
SECTION 1. Section 235A.15, subsection 2, Code 1985, is amended by adding the following new 

paragraph: 
NEW PARAGRAPH. 1. To the department of public safety for the sole purpose of the filing of 

a claim for reparation pursuant to section 910A.5 and section 912.4, subsections 3, 4, and 5. 
SECTION 2. NEW SECTION. 802.2 SEXUAL ABUSE OF CHILD. 
An information or indictment for sexual abuse in the first, second or third degree committed on 

or with a child under the age of ten years shall be found within four years after its commission. 
SECTION 3. Section 802.3, Code 1985, is amended to read as follows: 
802.3 FELONY-AGGRAVATED OR SERIOUS MISDEMEANOR. 
In all cases, except those enumerated in eeeHeft sections 802.1 and 802.2, an indictment or infor

mation for a felony or aggravated or serious misdemeanor shall be found within three years after its 
commission. 

SECTION 4. NEW SECTION. 910A.1 TmE. 
This chapter shall be known and may be cited as the "Victim and Witness Protection Act." 
SECTION 5. NEW SECTION. 910A.2 PROTECI10N OF CHILD VICTIM'S PRIVACY. 
1. Prior to an arrest or the filing of an information or indictment, whichever occurs first, against 

a person charged with a violation of chapter 709, section 726.2, or section 728.12, committed with or 
on a child, as defined in section 702.5, the identity of the child or any information reasonably likely 
to disclose the identity of the child shall not be released to the public by any public employee except 
as authorized by the court of jurisdiction. 

2. In order to protect the welfare of the child, the name of the child and identifying biographical 
information shall not appear on the information or indictment or any other public record. Instead, a 
nondescriptive designation shall appear on all public records. The non public records containing the 
child's name and identifying biographical information shall be kept by the court. This subsection does 
not apply to the release of information to an accused or accused's counsel; however, the use or release 
of this information by the accused or accused's counsel for purposes other than the preparation of 
defense constitutes contempt. 

3. A person who willfully violates this section or who willfully neglects or refuses to obey a court 
order made pursuant to this section commits contempt. 

4. A release of information in violation of this section does not bar prosecution or provide grounds 
for dismissal of charges. 

SECTION 6. NEW SECTION. 910A.3 RECORDED EVIDENCE. 
1. A court may, upon its own motion or upon motion of any party, order that testimony of a 

child, as defined in section 702.5, be taken in a room other than the courtroom and be televised by 
closed circuit equipment in the courtroom to be viewed by the court. Only the judge, parties, counsel, 
persons necessary to operate the equipment, and any person whose presence, in the opinion of the 
court, would contribute to the welfare and well-being of the child may be present in the room with 
the child dU,ring the child's testimony. 

The court may require a party be confined to an adjacent room or behind a screen or mirror that 
permits the party to see and hear the child during the child's testimony, but does not allow the child 
to see or hear the party. However, if a party is so confin~d, the court shall take measures to insure 
that the party and counsel can confer during the testimony and shall inform the child that the party 
can see and hear the child during testimony. 

2. The court may upon motion of a party order that the testimony of a child, as defined in sec
tion 702.5, be taken by recorded deposition for use at trial, pursuant to rule of aimina1 procedure 12(2)(b). 

3. The court may upon motion of a party admit into evidence the recorded statements of a child, 
as defined in section 702.5, describing sexual contact performed with or on the child, not otherwise 
admissible in evidence by statute or court rule if the court determines that the recorded statements 
substantially comport with the requirements for admission under Iowa rules of evidence 803(24) or 
804(5). 

SECTION 7. NEW SEmON. 910A.4 GUARDIAN AD UfEM FOR PROSECUI1NG WITNESSES. 
A prosecuting witness who is a child, as defined in section 702.5, in a case involving a violation 

of chapter 709 or section 726.2, 726.3, 726.6, or 728.12, is entitled to have the witness' interests 
represented by a guardian ad litem at all stages of the proceedings arising from sum violation. The 
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guardian ad litem may but need not be a practicing attorney and shall be designated by the court after 
due consideration is given to the desires and needs of the child and the compatibility of the child and 
the child's interests with the prospective guardian ad litem. However, a person who is also a prosecuting 
witness in the same proceeding shall not be designated guardian ad litem. The guardian ad litem shall 
receive notice of and may attend all depositions, hearings and trial proceedings to support the child 
and advocate for the protection of the child but shall not be allowed to separately introduce evidence 
or to directly examine or cross-examine witnesses. 

SECTION 8. NEW SECTION. 910A.5 CHILD VICTIM SERVICES. 
1. "Victim" means a child under the age of eighteen who has been sexually abused or subjected 

to any other unlawful sexual conduct under chapter 709 or 726 or who has been the subject of a forci
ble felony. 

2. A professional licensed or certified by the state to provide immediate or short-term medical 
services or mental health services to a victim may provide the services without the prior consent or 
knowledge of the victim's parents or guardians. Such a professional shall not deny initial services to 
a victim due to the fact that the victim is personally unable to pay for the services at the time the ser
vices are provided. 

. 3. Such a professional shall notify the victim if the professional is required to report an incidence 
of child abuse involving the victim pursuant to section 232.69. 

SECTION 9. Section 912.4, subsection 1, Code 1985, is amended to read as follows: 
1. To claim a reparation under the crime victim reparation program, a person shall apply in writing 

on a form prescribed by the commissioner and file the application with the commissioner within one 
hundred eighty days after the date of the crime, or of the discovery of the crime, or within one hundred 
twenty days after the date of death !Jf the victim. 

SECTION 10. Section 912.4, Code 1985, is amended by adding the following new subsections: 
NEW SUBSECTION. 3. Notwithstanding subsection 2, a victim under the age of eighteen who 

has been sexually abused or subjected to any other unlawful sexual conduct under chapter 709 or 726 
or who has been the subject of a forcible felony is not required to report the crime to the local police 
department or county sheriff department to be eligible for reparation if the crime was allegedly com
mitted upon a chlld by a person responsible for the care of a child, as defined in section 232.68, subsec
tion 6, and was reported to an employee of the department of human services and the employee verifies 
the report to the commissioner. 

NEW SUBSECTION. 4. When immediate or short-term medical services or mental health ser
vices are provided to a victim under section 910A.5, the department of human services shall file the 
claim for reparation as provided in subsection 3 for the victim and the provisions of section 912.7, subsec
tion 2, paragraphs "b" and "c" do not apply. 

NEW SUBSECTION. 5. When immediate or short-term medical services to a victim are provided 
pursuant to section 91OA.5 by a professional licensed or certified by the state to provide such services, 
the professional shall file the clai'l\ for reparation, unless the department of human services is required 
to file the claim under this section, and the provisions of section 912.7, subsection 2, paragraphs ''b'' 
and "c" do not apply. The requirement to report the crime to the local police department or county 
sheriff department under subsection 2 does not apply to this subsection. 

SECTION 11. NEW SECTION. 912.13 RULEMAKING. 
The department shall adopt rules pursuant to chapter 17 A to implement the procedures for repara

tion payments with respect to section 910A.5 and section 912.4, subsections 3, 4, and 5. 
SECTION 12. Rule of criminal procedure 3, subsection 4, Iowa court rules, second edition, is 

amended by adding the following new lettered paragraph: 
NEW LETTERED PARAGRAPH. k. A person under the age of ten years shall not be required 

to personally appear before a grand juri to testify against another person related to the person or another 
person who resided with the person at the time of the action which is the subject of the grand jury's 
investigation, unless there exists a special order of the court finding that the interests of justice require 
the person's appearance and that the person will not be disproportionately traumatized by the 
appearance. 

SECTION 13. Rule of criminal procedure 8.1, Iowa court rules, second edition, is amended by 
adding the following new numbered subsection: 

NEW NUMBERED SUBSECTION. 3. PRIORITY ASSIGNMENT. 
Prosecutions for violations of sections 709.2,709.3,709.4 and 726.2 shall, as practicable, be given priority 
on a court's criminal docket. 

SECTION 14. Rule of criminal procedure 12, section 2, Iowa court rules, second edition, is 
amended to read as follows: 

2. SPECIAL CIRCtn'llSTANCES. 
a. Whenever the interests of justice and the special circumstances of a case make necessary the 

taking of the testimony of a prospective witness not included in subsection 1 or 3 of this rule; for use 
at trial, the court may upon motion of a party and notice to the other parties order that the testimony 
of the witness be taken by deposition and that any designated book, paper, docutnent, record, record
ing, or other material, not privileged, be produced at the same time and place. For purposes of this 
subsection, special circumstances shall be deemed to exist and the court shall order that depositions 
be taken only upon a showing of necessity arising from either of the following: 

• 

• 

• 
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... (1) The information sought by way of deposition cannot adequately be obtained by a bill of 
particulars or voluntary statements. 

0: (2) Other just cause necessitates the taking of the deposition . 
b. The court ""'Y upon motion of a ptlrty and notia to the other ptlrtits order that the testimony 0/ a t1ic

tim OT witness who is a child, as defined in section 702.5, Cotk 1985, bt tIIktn by deposition for UIt at trial. Only 
the judge, ptlrtits, COIl"", pmons ntclSlll'Y to rtCOrd the deposition, and any pmon whose prrHnU, in the 
opinion of the court, would contn'bute to the welfart and well-being of the child 'If'IIIY bt pmtnt in the room with 
the child during the child's deposition. 

The court ""'Y Ttquirt a ptlrty be confined to an adjtzctnt room OT behind a scmn or mirror that permits 
the ptlrty to set lind htllT the child during the child's deposition, but Jots not allow the child to set OT haT the 
ptlrty. However, if a ptlrty is so confined, the court shllli tIIkt mtUUTtS to inlurt that the ptlrty and cou,..l arn 
confer during the deposition and shllli inform the child that the ptlrty am set lind htllT the child during deposition. 

SEcnON 15. Rule of aiminal procedure 20, subSf!Ction 3, Iowa court rules, second edition, is 
amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Corroboration of the testimony of victims shall not be 
required. 

SEcnON 16. Rule of evidence 601, Iowa court !'" .iles, second edition, is amended by striking the 
rule and inserting in lieu thereof the following: 

RULE 601. GENERAL RULES OF COMPETENCY. 
A person of sufficient capacity to understand the obligation of an oath or affirmation is compe

tent to be a witness except as otherwise provided by rule or statute. 
However, a child, as defined in section 702.5, Code 1985, is presumed to be competent. If the 

child's competency is questioned the court shall determine whether the child is mentally capable of 
understanding the nature of the questions put to the child, whether the ('hild is able to formulate in
telligent answers and communicate impressions and recollections regarding the incident about which 
the child is to testify, and whether the child can understand the responsibility to tell the truth. In making 
these determinations, the court may do any or all of the following: 

1. In consultation with counsels, conduct a voir dire of the child outside the courtroom. If the 
judge elects to conduct a voir dire of the child outside the courtroom, the judge shall allow only th~ 
court reporter, counsels, parties and those persons necessary for the welfare of the child to be present 
during voir dire. The judge may require a party be confined to an adjacent room or behind a screen 
or mirror that permits the party to see and hear the child during voir dire, but does not allow the ~d 
to see or hear the party. However, if a party is so confined, the judge shall take measures to insure 
that the party and counsel can confer during the voir dire. 

2. Review recorded or nonrecorded e\-;dence. 
3. Receive expert testimony. 
4. Take any other action permitted by Iowa rules of evidence 611 or 104. 

Approved May 23, 1985 . 
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MANDATORY ARREST 

IOWA 
CHAPTER 236 

DOMESTIC ABOSE 

Sec. 236.12 Prevention of further abuse - notification of right. 
- arrest - liability. 

1. If a peace officer has reason to believe that domestic 
abuse has occurred, the officer shall use all reasonable 
means to prevent further abuse including but not lta1ted to 
the following: 
a. If requested, remaining on the scene as long as there is 
a danger to an abused person's physical safety without the 
presence of a peace officer, including but not liaited to 
staying in the dwe111ng unit, or if unable to remain on the 
scene, assisting the person in leaving the residence. 
b. Assisting an abused person in obtaining medical 
treatment necessitated by an assault, including providing 
assistance to the abused person in obtaining transportation 
to the emergency room of the nearest hospital. 
c. Providing an abused person with immediate and adequate 
notice of the person's rights. The notice shall consist of 
handing the person a copy of the following statement written 
in. English and Spanish, asking the person to read the card 
and whether the person understands the rights: 
·You have the right to ask the court for the following help 
on a temporary basis: 
(1) Keeping your attacker away from you, your home and your 
place of work. 
(2) The right to stay at your home without interference from 
your attacker. 
(3) Getting custody of children and obtaining support for 
yourself and your ainor children if your attacker is legally 
required to provide such support. 
(4) Professional counseling. 
You have the right to file cr1a1D&l charges for threat., 
assaults, or other related cr1aes. 
You have the right to seek restitution against your attaeker 
for harm to yourself or your property. 
If you are in need of medical treatment, you have the right 
to request that the officer present assist you in obta1D1ng 
transportation to the nearest hospital or otherwise assist 
you. 
If you believe that police protection is needed for your 
physical safety, you have the right to request that the 
officer present remain at the scene until you and other 
affected parties can leave or until safety is otherwise 
enaured •• 
The notice shall also contain the telephone number. of safe 
.helters, support group., or crisis lines operating in the 
area. 
2. The peace officer shall aaka a reasonable iuquiry of the 
person upon whom the harm has been inflicted and of any 
witnesses. If, &fter inquiry, the officer has probable cause 
to believe that domestic abuse haa been committed, the peace 
officer shall arrest the abuser. 
3. A peace cfficer is not civilly or cr1a1D&lly liable for 
actions pursuant to this section taken in good faith. 
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Standards of Tra1D1ug 
for Vietia Advocates 

Saaple Statute 

CALIlOIlNIA 

13835.10. [Legislative findings and declarations; statewide 
victim-assistance training program] 
(a) The Legislature finds and declares all of the following: 
(1) That the provision of quality services for victims of crime is of 
high priority. 
(2) That existing victim service programs do not have sufficient 
financial resources to consistently recruit and employ fully trained 
personnel. 
(3) That there is no consistency in the training provided to the 
various agencies serving victims. 
(4) That comprehensive training for victim service agencies is 
geographically limited or unavailable. 
(5) That there is currently no statewide comprehensive training system 
in place for the state to insure that all service providers receive 
adequate training to provide quality services to victims of crime. 
(6) It is the intention of the Legislature to establish a statewide 
training program within the Office of Criminal Justice Planning to 
provide comprehensive standardized training to victim service 
providers. 
(b) The Office of Criminal Justice Planning shall establish a 
statewide victim-assistance training program, the purpose of which is 
to develop minimum training and selection standards, certify training 
courses, and provide funding to enable local victim service providers 
to acquire the required training. 
(c) (1) For the purpose of raising the level of competence of local 
victim service providers, the office shall adopt guidelines 
establishing minimum standards of training for employees of 
victim-witness and sexual assault programs funded by the office to 
provide services to victims of cr.ime. The office shall establish an 
advisory committee composed of recognized statewide victim service 
organizations, representatives of local victim service programs, and 
others selected at the discretion of the executive director to consult 
on the research and development of the training, selection, and 
equivalency standards. 
(2) Any local unit of government, community-based organization, or any 
other public or private nonprofit entity funded by the office as a 
victim-witness or sexual assault program to provide Rervices to 
victims of crime shall adhere to the training and selection standards 
established by the office. The standards for sexual assault victim 
service programs developed by the advisory co~mittee established 
pursuant to Section 13836 shall be the standards for purposes of this 
section. With the exception of the sexual assault standards, the 
office shall conduct or contract with an appropriate firm or entity 
for research on validated standards pursuant to this section in 
consultation with the advisory committee established pursuant to 
paragraph (1). The office may defer the adoption of the selection 
standards until the necessary research is completed; until the 
standards are adopted, affected victim service programs may receive 
state funding from the office upon certification of their willingness 
to adhere to the training standards ad·opted by the office. 
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(3) Minimum training and selection standards may include, but shall 
not be limited to, basic entry, continuation, supervisory, management, 
and specialized curricula. 
(4) Training and selection standards shall apply to all victim service 
and management personnel of the victim-witness and sexu~l assault 
agencies funded by the office to provide services to victims of 
crime. Exemptions from this requirement may be made by the office. 
An agency, which, despite good faith efforts, is unable to meet the 
standards established pursuant to this section, may apply to the 
office for an exemption. For the purpose of exemptions, the office 
may establish procedures that allow for partial adherence. The office 
may develop equivalency standards which recognize professional 
experience, education, training, or a combination of the above, for 
personnel hired before July 1, 1987. 
(5) Nothing in this section shall prohibit an agency, funded by the 
office to provide services to victims of crime, from establishing 
training and selection standards which exceed the minimum standards 
established by the office pursuant to this section. 
(d) For purposes of implementing this section, the office has all of 
the following powers: 
(1) To approve or certify, or both, training courses selected by the 
office. 
(2) To make such inquiries as may be necessary to determine whether 
every local unit of government, community-based organization, or any 
other public or private entity receiving state aid from the office as 
a victim-witness or sexual assault program for the provision of 
services to victims of crime, is adhering to the standards for 
training and selection established pursuant to this section. 
(3) To adopt such gUidelines as are necessary to carry out the 
purposes of this section. 
(4) ,To develop or present, or both, training t:ol::'ses for victim 
service providers, or to contract with coalitions, councils, or other 
designated entities, to develop or present, or both, those training 
courses. 
(5) To perform such other activities and studies necessary to carry 
out the intent of this section. 
(e) In order for the Legislature to determine the need to continue or 
modify the standards and training programs for local victim service 
providers, the office shall report to the Legislature on October 1, 
1990, and biannually thereafter, regarding the progress and 
effectiveness of the training program. 
(f) (1) The office may utilize any funds that may become available 
from t.he Victim-Witness Assistance Fund to fund the cost of training 
staff of victim service agencies which are funded by the office £I'om 
the fund. The office may utilize federal ot other state funds that 
may become available to fund the cost of training staff of victim 
service agencies whi~h are not eligible for funding from the 
Victim-Witness Assistance Fund. 
(2) Peace officer personnel whose jurisdictions are eligible for 
training subvention pursuant to Chapter 1 (commencing with Section 
13500) of Title 4 of this part and correctional or probation personnel 
whose jurisdictions are eligible for state aid pursuant to Article 2 
(commencing with Section 6035) of Chapter 5 of Title 7 of Part 3 are 
not eligible to receive tr&initlg reimbursements under this section 
unless the person receiving training is assigned to provide victim 
services in accordance with a grant award agreement with the office 
and is attending training to meet the established standards. 
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Victias' Constitutional Aaendaent Network 
Reco .. ended Wording 

For a Constitutional A.end.ent 

The victim of crime or his or her representative shall have the 
right to be informed of, to be present at, and to be heard at all 
criminal justice proceedings at which the defendant has such 
rights, subject to the same rules of evidence which govern the 
defendants rights • 



• 
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Question 8 
STATE OF RHODE ISLAND 

IN CONSTITUTIONAL CONVENTION 
JANUARY SESSION, A.D. 1986 

Resolution No. 86-00002 (Sub. A), As Amended 

Title: A RESOLUTION RELATING TO RIGHTS OF THE PEOPLE 

RESOLVED: The Rhode Island Constitutional Convention of 1986 hereby 
approves Resolution Nos. 00002 (Sub A), 86-00008, 86-00032, 86-00033, 
86-00140, and 86-00171 as herein amended, to be included in the 
proposed constitutional rewrite, Resolution No. 86-00042 (Sub B), as 
amended, as follows: 

SECTION 1. (A) Resolution No. 86-00002 (Sub A) and Resolution 
No. 86-00008 are hereby merged, and incorporated into a single 
resolution numbered Resolution No. 86-00002 (Sub B). 

(B) Resolution No. 86-00032 and Resolution Nos. 86-00008 and 
86-00002 (Sub A), as merged, shall take their place in Article 1, 
Section 2 of the proposed rewrite, as follows: 

Section 2. All free governments are instituted for the protection, 
safety and happiness of the people. All laws, therefore, should be 
made for the good of the whole; and the burdens of the state ought to 
be fairly distributed among its citizens. No person shall be deprived 
of life, liberty of property without due process of law, nor shall any 
person be denied equal protection of the laws. No otherwise qualified 
person shall, solely by reason of race, gender or handicap be subject 
to discrimination by the state, its agents or any person or entity 
doing business with the state. Nothing in the section shall be 
construed to grant or secure any right relating to abortion or the 
funding thereof. 

(C) If the proposed rewritten constitution is not approved, then 
said Resolution Nos. 86-00002 (Sub A), 86-00008 and 86-00032 shall be 
added to the existing Constitution as an article of amendment 
thereto, taking the place of Article 1, Section 2, which said section, 
and all provisions of the Constitution inconsistent therewith would be 
annulled. 

SECTION 2. (A) Resolution No. 86-00033 shall take its place in 
Article 1, Section 21 of the proposed rewrite, as follows: The 
citizens have a right in a peaceable manner to assemble for their 
common good, and to apply to those invested with the powers of 
government, for redress of grievances, or for other purposes, by 
petition, address, or remonstrance. No law abridging t~e freedom of 
speech shall be enacted • 
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(B) If the proposed rewritten constitution is not approved, then • 
said Resolution No. 86-00033 shall be added to the existing 
Constitution as an article of amendment thereto, taking the place of 
Article 1, Section 21, which said sectio~, and all provisions of the 
Constitution inconsistent therewith would be annulled. 

SECTION 3. (A) Resolution No. 86-00140 shall take its place in 
Article 1 as a new Section 23, with the present Section 23 renumbered 
as Section 24, of the proposed rewrite, as follows: 

"Section 23. A victim of crime shall, as a matter of right, be 
treated by agents of the state with dignity, respect and sensitivity 
during all phases of the criminal justice process. Such person shall 
be entitled to receive, from the perpetrator of the crime, financial 
compensation for any injury or loss caused by the perpetrator of the 
crime, and shall receive such other compensation as the state may 
provid~. Before sentencing, a victim shall have the right to address 
the court regarding the impact which the perpetrator's conduct has had 
upon the victim." 

(B) If the proposed rewritten constitution is not approved, then 
said Resolution No. 86-00140 shall be added to the existing 
Constitution as an article of amendment thereto, and all provisions of 
the Constitution inconsistent therewith would be annulled. 

SECTION 4. (A) Resolution No. 86-00171 shall take its place in • 
Article 1, Section 23 (as such section has been renumbered Sectton 24) 
of the proposed rewrite, as follows: 

Section 24 The enumeration of the foregoing rights shall not be 
construed to impair or deny others retained by the people. ~e rights 
auaranteed by this constitution are not dependent on those auaranteed 
by the Constitution of the United States. 

(B) If the proposed rewritten constitution is not approved, then 
said Resolution No. 86-000171 shall be added to the existing 
Constitution as an article of amendment thereto, taking the place of 
Article 1, Section 23, which said section, and all provisions of the 
Constitution inconsistent therewith would be annulled. 

SECTION 5. This Resolution shall take effect upon voter 
approval. 

• 
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HOUSE JOINT RESOLUTION P 

Introduced by Rep. Van Regenmorter 

Cosponsors: Perry Bullard, Gubow, Stabenow, Clack, 
Fitzgerald, Kosteva, Connors, Stopczynski, Willis Bullard, 
Stacey, Ciaramitaro, Ouwinga, Hoffman, Nye, Honigman, Hertel, 
Emerson, Wartner, Bankes, Emmons, Hoekman, Sparks, Gire, 
DeBeaussaert, Mathieu, Bennane, Palamra, Murphy, Farhat, 
Spaniola and Niederstadt. 

A joint resolution proposing an amendment to the state 
constitution of 1963, by adding section 24 to article I, to maintain 
the rights of victims of crime. 

Resolved by the Senate and House of Representatives of tha 
state of Michigan, That the following amendment to the state 
constitution of 1963, to maintain the rights of victi~s of crime, is 
proposed, agreed to, and submitted to the people of the state: 

ARTICLE I 

Sec. 24. (1) Crime victims, as defined by law, shall have 
the following rights, as provided by law: 

The right to be treated with fairness and respect for their 
dignity and privacy throughout the criminal justice process. 

The right to timely disposition of the case following arrest 
of the accused. 

The right to be reasonably protected from the accused 
throughout the criminal justice process. 

The right to notification of court proceedings. 

The right to attend trial and all other court proceedings the 
accused has the right to attend. 

The right to confer with the prosecution. 

The right to make a statement to the court at sentencing. 

The right to restitution. 

The right to information about the conviction, sentence, 
imprisonment, and release of the accused • 



(2) The legislature may provide by law for the enforcement 
of this section. 

(3) The legislature may provide for an assessment against 
cQnvicted defendants to pay for cirme victims' rights. 

Resolved further, That the foregoing amendment shall be 
submitted to the people of the state at the next general election in 
the manner provided by law. 

1.72 
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SJR 135 

VICT I~S OF CRIME A~\ENDMENT 

r h e fin a I ve r 5 ion 0 f VOCA , S J R 1 3 5, passe d b Y bot h 5 e nat e 

and House, is as follows (Article I, Section 16(b»: 

OIl motioa br Seuc.or t...hcm.c. by ~thirdI vote SJR l~ .. 
amCDded .. I"Md tbe tbiI'd Qme ill full .. follows: 

S.JB 13&-A jcJ.~c .-olutioo p~ aD am.Ddmuc to Sec:tiOD 18. 
Articl. I of tbI Scala Coo.Qtutioa. rela=c to r.,bca of .;c:timI of crim .. . 
& It RUOWH by tIM w,yliJturw of dl<l Still. of Ff.orida.: 

That tbI followiar ameadJ::Mrse to SecQaa 18 of A.rticJ. I at tbI Stala 
CoaaQtuQaQ iI acned to CDd &hall be IUbmitced to the .1ec:ton at tbia 
scate (Olf approq! or rejecUoa ae the pDII'al eiectioo to be bald ill 
November 1988: 

ARTICLE I 
DECLABATION or RIGHTS 

SECTION IS. Riehm at accu.d GAd of uiefinu.-

(Il) lD aU crim.iDal pl'OlleCUCiaca t.be ICCUMd IhalL UpoD dllllWld. be 
informed of the Datun CDd caUM 01 the IICCUMCioa ~ him. ADd aba1l 
b. furniabId a copy at tbI ~ ADd ab&l1 haft tbI riPe to brIe COlD

pul8cry proc.. (01 wit , to coaboDt ac trialllli ..... wi~ to be 
hMl'd ill penoa. by CClUDMI 01 boc.!:a. sad to haft alPMdY aDd public trial 
by impuojal .;ur, ill the COWlty wb.n the crime .. committed. If tbt 
COWley iI DOC kDcowD. the ~c 01 iDlanucioa may cbarp ftIlue ill 
two or men COWIa. ~ aDd proal that the crime .. ~ 
ted ill thae .,... aball be tumc:imt:; but belen pJ.diDc the accuMCllUJ' 
ellCC ill whic:b of t.boM COUDa. be will be tried. VeoU18 for prcMCUCioa at 
crimM commit:ad beyood tbe boo.nct • .;. of t,bg ltala &ball be ftud br 
lAw. 

(b) Vic:t:Url. at c:rim.e or their lawful repr..-tacnw. iDcludiq the 
cue of kiD at bc«niride 'Iicti:Da. an ctitW to the riPe to be iDlonud. 
to be ru-&. aDd to be hMrd wbIa reirlut.. d aU cruc:ia11tape of crimi
.w pmcewIinp to tM a:ftmt UIa& ca.- riI:I* do Da& iDcaf~ witb tbt 
~ riIbta at tbt ~ . 

BE rr P't1R'nIBR RI!'.SOL VBD thae the toUawiDc ItatllDeDC be placid 
OD tbt baJJoc: 

CONSTITUTIONAL AMENDMENT 
AR'I'lCLB L SBCTION 16 

RIGHTS 0' VICTIMS 0' CRIMB.-Propo.iDc aD .,.,...ctmeoe to the 
Stala Co..citutioD to puc Yic:tima of c:rime. CDd the oat of kiD at homi· 
cid. vic:tima. the ~ualifted riab' to be wormed. to be pnMDt. aDd to be 
beud.e all cruc:ial ...... at crimiD&l proc-dinp 

-aDd ... .......feet ~ br tM required ~ thrM-litt.M 
YOt& at the 1IMIIlbInbip ... ord..t 1GIJ.....t aDd tMa ~ to the 
H~ The ..... p....---= 

Thi 5 proposed amendment wi 11 be on the ballo~ in the 

general election, November, 19&8 .. 
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Federal "Victim and Witness Protection 
Act of 1982" 

Bt it madtti by Iht Smalt and Houst of Rrprrstrlllllivrs of Iht Uniltd Slalrs of Am"ica in ConRrrss assrmbltd. That 
this Act may be cited as the "Omnibus Victims Protection Act of 1982." 

FINDINGS AND PURPOSES 

Sec. 2 (a) The Congress finds and declares that: 
(1) Without the cooperation of victims and witnesses, the criminal justice system would cease to 

function; yet with few exceptions these individuals are either ignored by the criminal justice system or simply 
used as tools to identify and punish offenders. 

(2) All too often the victim of a serious crime is forced to suffer physical. psychological, or financial 
hardship first as a result of the criminal act and then as a result of contact with a criminal justice system 
unresponsive to the real needs of such victim. 

(3) Although the majority of serious crimes falls under the jurisdiction of State and local law 
enforcement agencies, the Federal Government, and in particular the Attorney General. has an important 
leadership role to assume in ensuring that victims of crime, whether at the Federal. State, or locaf level. are 
given proper treatment by agencies administering the criminal justice system. 

(4) Under current law" law enforcement agencie:; must have cooperation from a victim of crime 
and yet neither the agencies nor the legal system can offer adequate protection or assistance when the victim, 
as a result of such cooperation, is threatened or intimidated. 

(5) While the defendant is provided with counsel who can explain both the criminal justice process 
and the rights of the defendants, the vicitm or witness has no counterpart and is usually net even notified 
when the defendant is released on bail, the case is dismissed, a plea to a lesser charger is accepted, or a court 
date is changed. . 

(6) The victim and witness who cooperate with the prosecutor often find that the transportation. 
parking facilities, and child care services at the court are unsatisfactory and they must often share the pretrial 
waiting room with the defendant or his family and friends. 

(7) The victim may lose valuable prop~rty to a criminal only to lose it again' for long periods of time 
to Federal law enforcement officals, until the trial and sometimes the appeals are over; many times that 
property is damaged or lost which is particularly stressful for the elderly or poor . 

(b) The Congress declares that the purposes of this Act are-
(1) to enhance and protect the necessary role cf crime victims and witnesses in the criminal justice 

process. 
(2) to ensure that the Federal Government does all that is possible within limits of available 

resources to assist victims and witnesses of crime without infringing on the constitutional rights of the 
defendant; and 

(3) to provide a model for legislation for State and local governments. 

VICTIM IMPACT STATEMENT 

Sec. 3 Paragraph (2) of rule 32(c) of the Federal Rules of Criminal Procedure is amended to read as 
follows: 

"Report.-The presentence report shall contain-
"(A) any prior criminal record of the defendant; 
"(8) a statement of the circumstances of the commission of the offense and circumstances affecting 

the defendant's behavior. 
"(C) information concerning any harm. including financial. social. psychological. and physical 

harm, done to or loss suffered by any victim of the offense, and 
"(D) any other information that may aid the court in sentencing. including ~he restitution needs of 

any victim of the offense." 

PROTECTION OF VICTIMS AND WITNESSES FROM INTIMIDATION 

Sec. 4. (a) Chapter 73 of title 18 of the United States Code is amended by adding at the end the 
following new sections: 

1512. Tampl!ring with a witness, victim. or an informant. 
(a) Whoever knowingly uses intimidation or physical force, or threatens another person, or 

attempts to do so, or engages in misleading conduct towards another person with intent to-
"(1) influence the testimony of any person in an official proceeding: 
"(2) cause or induce any person to-
"(A) withhold testimony, or withhold a record, document, or other object. from an offldal 

proceeding . 
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H(8) alter, destroy, multilate, or conce •. 1 om object with intent to impair the objects integrity or 
availability for u'e in an official proceeding. 

"(C) evade legal process summoning that person to appear as a witness, or to produce a record, 
document, or other object, in an official proceeding; or 

"(0) be absent from an official proceeding to which such person has been summoned by legal 
process; or 

(3) hinder, delay, or prevent the communication to a law enforcement officer or judge of the United 
States of information relating to the commission or possible commission of a Federal offense or a violation of 
conditions of probation, parole, or release pending judical proceedings; 

shall be fined not more than $250,000 or imprisoned not more than ten years, or both. 
"(b) whoever intentionally harasses another person ,1nd thereby hinders, delays, prevents, or 

dissuades any person from-
"(1) attending or testifying in an official proceeding; 
"(2) reporting to a law enforcement officer or judge of the United States the commission or 

possible commission of a Federal offense or a violation of conditions of probation, parole, or release 
pending judicial proceedings; 

"(3) arresting or seeking the arrest of another person in connection with a Federal offense; or 
"(4) causing a criminal prosecution or a parole or probation revocation proceeding, to be sought 

or instituted, or assisting in such prosecution or procl!eding; or attempts to do, shall be fined not more than 
$25,000 or imprisoned not more than one year, or both. 

"(c) In a pros~-ution for an offense under this section, it is an affirmative defense, as to which the 
defendant has the burden of proof by a preponderance of the evidence, that the conduct consisted solely of 
lawful conduct and that the defendant's sole intention was to encourage, induce, or cause the other person 
to testify truthfully. 

"(d) For the purposes of this section-
"(I) an official proceeding need not be pending or about to be instituted at the time of the 

offense; and 
"(2) the testimony, or the record, document, or other object need not be admissible in evidence 

or free of claim of privilege. 
"(e) In a prosecution for an offense under this section, no state of mind need be proved with 

respect to the drcumstance-
"(1) that the official proceeding before a judge, court, magistrate, grand jury,or government 

agency is before a judge or court of the United States, a United States magistrate, a bankruptcy judge, a 
Federal grand jury, or a Federal Government agency. or 

"(2) that the judge is a judge of the United States or that the law enforcement officer is an officer 
or employee of the Federal Government or a person authorized to act for or on behalf of the Federal 
Government or serving the Federal Government as an adviser or consultant. 

"(E) There is extraterritorial Federal jurisdiction over an offense under this section. 
"1513. Retaliating against a witness, victim, or an informant. 
"(a) Whoever knowingly engages in any conduct and thereby causes bodily injury to another 

person or damges the tangible property of another person, or threatens to do so, with intent to retaliate 
against any person for-

"(I) the attendance of a witness or party at an official proceeding, or any testimony given or any 
record, document, or other object produced by a witness in an offidal proceeding or 

"(2) any information relating to the commission or possible commission of a Federal offense or a 
violation of conditions of probation, parole, or release pending judicial proceeding given by a person to a 
law enforcement officer; 

or attempts to do so, shall be fined not more than $250,000 or imprisoned not more than ten years, 
or both. 

"(b) There is extraterritorial Federal Jurisdiction over an offense under this section. 
"1514. Civil action to restrain harassment of a victim or witness 
"(a)(l) A United States district court, upon application of the attorney for the Government, shall 

issue a temporary restraining order prohibiting harassment of a victim or witness in a Federal criminal 
case if the court finds, from specific facts shown by affidavit or by verified complaint, that there are 
reasonable grounds to believe that harrassment of an identified victim or witness in a Federal criminal case 
exists or that such order is necessary to prevent and restrain an offense under section 1512 of this title, 
other than an offense consisting of misleading conduct, or under section 1513 of this title. 

"(2)(A) A temporary restraining order may be issued under this section without written or oral 
notice to the adverse party or such party's attorney in a dvil action under this section if the court finds, 
upon written certification of facts by the attorney for the Government, that such notice should not be 
required and that there is a reasonable probability that the Government will prevail on the merit!. . 

"(8) A temporary restraining order issued without notice under this section sholl! be endontd 
with the date and hour of issuance and be filed forthwith in the office of the clt'rk of the <ourt tnulng the 
order. 

"(C) a temporary restraining order issued under this ,e(tion .hall t'.l:plrt :tt jUch lttnt. not to 
exceed 10 days from issuance, as the court direcu; tht' court. fot good t"u"f'lhow"~E(ttt opf.rlt.iIm 0( 
such order, may extend the expiration dale oE the ofdu «'it!,lp to 10 d . .ty:l ll't' rcu\\V(hkmj'U'~~~~ 
to by the adverse party. 
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"(2) by adding at the end of the following: 
"1512. Tampering with a witness, victim, or an informant. 
"1513. Retaliating against a witness, victim, or an informant. 
"1514. Civil action to restrain harassment of a victim or witnt>ss. 
"1515. Definitions for certain provisions." 
"(1) in the heading of such section, by striking out "juror or witness" at,d inserting of lieu thereof 

"or juror"; 
"(2) by striking out "witness" the first place it appears after "impede any" and all that follows 

through "or any grand" and inserting "grand" in lieu thereof; and 
"(3) by striking out "injuries any party or witness" and all that follows through "matter pending 

therein, or" 

"(d) Section 1505 of title 18 of the United States Code is amended by-
(1) striking out paragrapl1S (1) and (2); 
(2) striking out "such" the first place it appears in the fourth paragraph and inserting in lieu 

thereof "any pending"; 
(3) striking out "such" the second place it appears in the fourth paragraph and inserting in lieu 

thereof "any"; and 
(4) striking out "such inquiry" in the fourth paragraph and inserting in lieu thereof "any 

inquiry". 
(e) 
(1) 

Section 1510(a) of title 18 of the United States Code is amended-
by striking out the comma immediately following "bribery" and all that follows through 

"thereof"; 
(2) by striking out the semicolon immediately follOWing "investigator" the first place it appears 

and all that follows through "Shall be fined" and inserting "shall be fined" in lieu thereof. 

RESTITUTION 

Sec. 4 (a) Chapter 227 of title 18 of the United States Code is amended by adding at the end the 
following: 

"3579. Order of restitution 
"(a)l1) The court, when sentencing a defendant convicted of an offense under this title or under 

subsection (h), (j), 0), or (n) of section 902 of the Federal Aviation Act of 1958 (49 U.S.c. 1472), may order, 
in addition to or in lieu of any other penalty authorized by law, that the defendant make restitution to any 
victim of the offense. 

"(2) If the court does not order restitution, or orders only partial restutition, under this section, 
the court shall state on the record the reasons therefor. 

"(b) The order may require that such defendant-
"(1) in the case of an offense resulting in damage to or loss or destruction of property of a victim 

of the offense-
"(A) return the property to the owner of the property or someone designated by the owner; or 
"(B) if return of the property, under subparagraph (A) is impossible, impractial, or inadequate, 

pay an amount equal to the greater of-
"(1) the value of the property on the date of the damage, loss, or destruction, or 
"(ij) the value of the property on the date of sentencing. 
less the value (as of the date the property is returned) of any part of the property that is returned; 
"(2) in the case of an offense resulting in bodily injury to a victim 
"(A) pay an amount equal to the cost of necessary medical and related profesSional services and 

devices relating to physical, psychiatric, and psychological care, including nonmedical care and treatment 
rendered in accordance with a method of healing recognized by the law of the place of treatment; 

"(B) pay an amount equal to the cost of necessary physical and occupational therapy and 
rehabilitation; and 

" (C) reimburse the victim for income lost by such victim as a result of such offense; 
"(3) in the case of an offense resulting in bodily injury also resuits in the death of a victim, pay an 

amount equal to the cost of necessary funeral and related services; and 
"(4) in any case, if the victim (or if the victim is deceased, the victim's estate) consents, make 

restitution in services in lieu of money, or make restitutiorl to a person or organization designated by the 
victim or the estate. 

"(c) If the court decides to order restitution under this section. the court shall. If the victim is 
deceased. order that the restitution be made to the victim's estate. 

"(d) The court shall impose an order of restitution to the extent that such order 1$ .u fair .lS 

possible to the victim and the imposition of such order wilt not unduly complicate or protong the 
sentencing process. 

"(e)(l) The court shalt no~ ;n\'Ose re,SllhlllM wUh f'6~llo .. lou: 1M wh#d1 the vf(tut\ h.li 
received or is to receive compensailon. (')tefpt th .. t ihtrourtm<,y, tntht tnHtmt cl' ~\fjlt(t, ~t 
restitution to any person who hilS t()m~t\u,ttd thnt(hm.rCH:~dt~U(nt~'fdmUh;,th\~h~,,m{ 
thecompenution AnordtlrofrC!'!hlutl1(tj\dl.tnt~~I:flh~tiUft1,HI~I~~fiii\{{}~~!t~.~~tb'lMM'W 
made before Jny t¢.tltutrO.t\ to ~.h1 tlthtot V'ft~ u:ftd~W!.'ifJ:~ ~~ !it ~'r<~ 



"(D) When a temporary restraining order is issued without notice, the motion for a protective 
order shall be set down from the hearing at the earliest possible time and takes precedence over all matters 
except older matt~['s of the same character, and when such motion comes on for hearing, if the attorney 
for the Government does not proceed with the application for a protective order, the court sh",il di.,olve 
the temporary restraining order. 

"(E) If on two days notice to the attorney for the Government or on such shorter n,,(ice as th~ 
court may prescribe, the adverlie party appears and moves to oissolve or modify the temporary restraining 
order, the court shall proceed to hear and determine such motion as expeditiously as the ends of justice 
require. 

"(F) A femporary restraining order shall set forth the reasons for the iS5uance of such order, be 
specific in terms, and describe in reasonable detail (and not by reference to the complaint or other 
document) the act or acts being restrained. 

"(b)(l) A United States district court, upon motion of the attorn~ for the Government, shall 
issue a protective order prohibiting harassment of a victim or witness in a Federal criminal case if the 
court, after a hearing, finds by a preponderance of the evidence that harassment of an identified victim or 
witness in a Federal criminal case exists or that such order is necessary to prevent and restrain an offense 
under section 1512. of this title, other than an offense consisting of misleading conduct, or under section 
1513 of this title. 

"(2) At the hearing referred to in paragraph (].) of this subsection, any adverse party named in 
the complaint shall have the right to present evidence and cross-examine witnesses. 

"(3) A protective order shall set forth the reasons for the issurance of such order, be specific in 
terms, describe in reasonable detail (and nGt by reference to the complaint or other document) the act or 
acts being restrained. 

"(4) The court shall set the duration of effect of the protective order for such period as the court 
determines necessary to prevent harassment of the victim or witness but in no case for a period in excess 
of three years from the date of such order's issuance. The attorney for the Government may, at any time 
within 90 days before the expiration of such order, apply for a new protective order under this section. 

"k) As used in this section-
"(1) the term 'harassment' means a course of conduct directed at a specific person that-
"(A) causes substantill emotional distress in such a person; and 
"(B) serves no legitimate purpose; and 
"(2) the term 'course of conduct' means a series of acts over a period tinte, however short, 

indicating a continuity of purpose. 
"ISIS. Definitions for certain provisions 
HAs used in sections 1512 and 1513 of this title and in this section-
"(1) ther term 'official proceeding' means-
"(A) a proceeding before a judge or court of the United States, a United States magistrate, a 

bankruptcy judge, or a Federal grand jury; 
"(B) a proceeding before the Congress; or 
"(C) a proceeding before a Federal Government agency which is authorized by law; 
"(2) the term 'physical force' means physical action against another, and includes confinement; 
"(3) the term 'misleading conduct' means-
"(A) knowingly making a false statement; 
"(B) intentionally omitting information from a statement and thereby causing a portion of such 

statement to be misleading, or intentionally concealing a material fact. and thereby creating a false 
impression by such statement; 

"(C) with intent to mislead, knowingly submitting or inviting reliance on a writing or recording 
'(hat is false. forged, alterated, or otherwise lacking in authenticity; 

"(D) with intent to mislead, knowingly submitting or inviting reliance on a sample, specimen, 
map, photograph, boundary mark, or other object that is misleading in a material respect; or 

"(E) knowingly using a trick, scheme, or device with intent to mislead; 
"(4) the term 'law enforcement officer' means an officer or employee of the Federal 

Government, or a person authorized to act for or on behalf of the Federal Government or serving the 
Federal Government as an adviser or consultant-

"(A) authorized under law to engage in or supervise the prevention, detection, investigation, or 
prosecution of an offense; or 

"(8) serving as a probation or pretrial service officer under this title; and 
"is) the term 'bodily injury' means-
"(A) a cut, abrasion, bruise, burn, Of disfigurement: 
"(8) physical pain; 
"(e) illness; 
"(D) impairment of the function of a bodily mtmbe\"", organ, or mental btuhy; or 
"(E) any other injury to the body, no mlliter how temporaf')' 
"(b) The table of sections 1I.t the beginning of ehapled13 of ud" 1.$ of tnt Unu", Sc.a'H. CltX1nj, 

amended-
"(1) so that the item relAting the: !l«1.ion UOl ~iKft .u h.~,k!iVfJ; 
"1503, Influencing or if'llllMJt oUt('tt ~ ft.U'Cf-f l*,tm,;d~t" ~rf!;il 
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FEDERAL GUIDELINES FOR. FAIR TREATMENT OF CRIME VICTIMS 
AND WITNESSES IN THE cr:.IMINAL JUSTICE SYSTEM 

Sec. 6 .1) Within 270 days after the date of enactment oE this Act. the Attorney General shall 
develop and :mplement guidelines for the Department of Justice consistent with the purposes of this Act. 
In preparing the guidelines the Attorney General shall consider the following objectives: . 

(1) SERVICES TO VICTIMS OF CRIME-·law enforcement personnel should ensure that 
victims routinely receive emergency social and medical services as soon as possible and are given 
information on the following- . 

"(A) . availabilty of crime victim compensation (where applicable); 
"(B) commmunity-based victim treatment programs; 
"(C) the role of the victim in the criminal justice process. including what they can expect from 

the system as well as what the system expects from them; and 
"(D) stages in the criminal justice process of Significance to a crime victim, and the manner in 

which information about such stages can be obtained. 
"(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.-A victim or witness should 

routinely receive information on steps that law enforcement officers and attorneys for the Government 
can take to protect victims and witnesses from intimidation. 

"(3) SCHEDULING CHANGES.-All victims and witnesses who have been scheduled to attend 
criminal justice proceedings should either be notified as soon as possible of any scheduling changes which 
will affect their apprearances or have available a system for alerting witnesses promptly by telephone or 
otherwise. 

"(4) PROMPT NOT/FICA TION TO VICTIMS OF MAJOR SERIOUS CRIMES.-Victims, 
witnesses. relatives of those victims and witnesses who are minors, and relatives of homicide victims 
should. if such persons provide the appropriate official with a current address and telephone number, 
receive prompt advance notification, if possible, of judicial proceedings relating to their case, including-

"(8) the intial appearance of an accused before a judicial officer; 
(C) the release of the accused pending judicial proceedings; and 
(D) proceedings in the prosecution of the accused (including entry of a plea of guilty, trial, 

sentencing, and, where a term of imprisonment is imposed, the release of the accused from such 
imprisonment). 

(5) CONSULTATION WITH VICTIM.-The victim of a serious crime, or in the case of a minor 
child or a homicide, the family of the victim, should be consulted by the attorney for the Government in 
order to obtain the views of the victim or family about the disposition of any Federal criminal case brought 
as a result of such crime, including the views of the victim or family about-

(A) dismissal; 
(8) release of the accused pending judicial proceedings; 
(C) plea negotiations; and 
(D) pretrial diversion program. 
(6) SEPARATE WAITING AREA.-Victims and other prosecution witnesses. should be 

prOVided prior to court appearance a waiting area that is separate from all other witnesses. 
(7) PROPERTY RETURN.-law enforcement agencies and prosecutors should promptly 

return victim's property held for evidentiary purposes unless there is a compelling law enforcement 
reason for retaining it. 

(8) NOTIFICATION TO EMPlOYER.-A victim or witness who so requests should be 
assisted by law enforcement agencies and attorneys for the Government in informing employers that the 
need for victim and witness cooperation in the prosecution of the case may neces!litate absence of that 
victim or witness from work. A victim or witness who, as a direct result of CD crime or of cooperation with 
law enforcement agencies or attorney for the Government, is subjected to serious financial strain, should 
be assisted by such agencies and attorneys in explaining to creditors the reason for such serious financial 
strain. 

(9) TRAINING BY FEDERAL lAW ENFORCEMENT TRAINING FACILITIES.-Victim 
assis~ance education and training should be offered to p'ersons taking courses at Federal law enforcement 
training facilities and attorneys for the Government so that victims may be promptly, properly, and 
completely assisted. 

(10) GENERAL VICTIM ASSISTANCE.-The guidelines should also ensure that any other 
important assistance to victims and witnesses, such as the adoption of transporation, parking, and 
translator services for victim in court be provided. 

(b) Nothing in this title shall be construed as creating a cause of action against the United States. 
(d The Attorney General shall assure that all federal law enforcement agencies outside of the 

Department of Justice adopt guidelines consistent with subsection (a) of this section . 
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H(2) Any Amount pAid to A victim ~nder an order of restitution Ihall be let off Againlt any 
Amount later recovered AI compensatory dAmagK by such victim in-

"(A) any FederAl civil proceeding; And 
"'CB) any stAte civil proceeding. to the extent provided by the law of thAt StAte. 

. "(f)(I) The court mAy require that such defendant make restitution under this section within a 
specified period or in specified installments. 

"(2) The end of such period or the lut such installment shall not be later thAn
N(A) the end of the period of probation, if probation is ordered; 
NCB) five years after the end of the term of imprisonment imposed. if the court does not order 

probation; and 
"(C) five years after the date of sentencing in Any other case. 
H(3) If not otherwise prOVided by the court under this subsection, restitution ShAll be made 

immediately. 
NCg) If such defendant is placed on probation or paroled under this title, any restitution ordered 

under this section shall be a condition of such probation or puole. The court may revoke probation and the 
Parole Commission may revoke parole if the defendant fails to comply with such order. In determining 
whether to revoke probation or parole, the court or Parole Commission shall consider the defendant's 
employment status, ~arning ability, financial resources, the willfullness of the defendant's failure to pay, 
and any other special circumstances that may have a bearing on the defendant's ability to pay. 

NCh) An order of restitution may be enforced by the United States or a victim named in the order 
to receive the restitution in the same manner as a judgement in a civil action. 

"'3580. Procedure for issuing order of restitutiol'i 
N(a) The court, in determing whether to order restitution under section 3579 of this title and the 

amount of such restitution, shall consider the amount of the loss sustained by any victim as a result of the 
offense, the financial resources of the defendant, the financial needs and earning ability of the defendant 
and the defendant's dependents, and such other factors as the court deems appropriate. 

"(b) The court may order the probation service of the court to obtain information pertaining to 
the factors set forth in subsection (a) of this section. The probation service of the court shall include the 
information collected in the report of presentence investigation or in a separate report, as the court 
directs. 

"(c) The court shall disclose to both the defendant and the attorney for the Government all 
pqrtions of the presentence or other report pertaining to the matters described in subsection (a) of the 
sedion. 

"Cd) Any dispute as to the proper amount or type of restitution shall be resolved by the court by 
the preponderance of the evidence. The burden of demonstrating the amount of the loss sustained by a 
victim as a result of the offense shall be on the attorney for the Government. The burden of 
demonstrating the financial resources of the defendant and the financial needs of the defendant and such 
defendant's dependents shall be on the defendant. The burden of demonstrating such other matters as the 
court deems appropriate shall be upon the party designated by the court as justice requires. 

HCe) A conviction of a defendant for an offense involving the act giving raise to rntitution under 
this section shall stop the defendant from denying the essential allegations of that offense in any 
subsequent Federal civil proceeding or State civil proceeding to the extent consistent with State law, 
brought by the victim. N 

(b) The table of sections at the beginning of chapter 227 of title 18 of the United States Code is 
amended by adding at the end the follOWing new items: 

"3579. Nature of order of restitution. 
"3580. Procedure for issuing order of restitution." 
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PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 
Sec. 7 Within one year after the date of enactment of this ·Act, the Attorney Generallhall report to 

Congresl regarding any lawl that are n«Hsary to enlure that no Federal felon derive any profit from the 
sale of the recollection, thoughtl, and feelings of luch felon with regards to the offense committed by the 
felon until any victim of the offense receives restitution. 

BAIL 

. Sec. 8 Section 3146(a) of Chapter 207 of titl!! 18 United States Code, is amended in the matter 
preceding paragraph (1)-

(1) by inserting after "judicial officer," the second place it appears the following: Hsubject to the 
condition that such perlOn not commit an offense under Section 1503, 1512, or 1513 of this title"; and 

(2) by inserting after "impose" the follOWing: "a condition of release that such perlOn not commit 
an offense under section 1503, 1512, or 1513 of thiSl title and impose" . 
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®tTU'P IIf t41 .~tt1lmp1! Oi PlUral 
IDu.B4ingtnn, I. <!I. 2D53D 

JU L 13 REC'D 

GUIDELINES FOR VICTIM AND WITNESS ASSISTANCE 

I. GENERAL CONSIDERATIONS 

A. Background 

The Victim and Wit~ess Protection Act of 1982 (VWPA) , 

Pub~ic Law 97-291, was enacted lito enhance and protect the neces

sary role of crime victims and witnesses In the criminal justice 

process; to ensure that the federal government does all that is 

possible within limits of avallable resources to assist victims 

and witnesses of crime without infringing on the constitutional 

rights of defendants; and to provide a model for legislation for 
. 

state and local governments 0 n Section 6 of the VWPA requires 

the Attorney General to develop and implement guidelines for the 

Department of Justice consistent with the purposes of the Act. 

These guidelines set forth procedures to be followed in 

responding to the needs of. crime victims and witnesses. They 

are intended to ensure that responsible officials, in the exercise 

of their dis~retion, trea~ victims and witnesses fairly and with 

understanding. The guidelines are also intended to enhance the 

assistance which victims and witnesses proylde in criminal cases 
". 

and to ass is t victims. in recoyering from their injuries and 

losses to the fullest extent possible consistent with avail~ble 

resources. 
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Finally, in addition to implementing Section 6 of the VWPA, 

these guidelines also reflect the view of the ~epartment of 

Justice that the needs and interests of victims and witnesses 

have not received appropriate consideration in the federal crimi-
. . 

nn justice .ystem., Thus. these guidelines incorporate victim 

and witness assistance concepts beyond those set out in the 

VWPA, in particular, pertinent recommendations of the President's 

Task Force on Victims of Crime. 

B.. Application 

These guidelines apply to those compo'nents of the Department 

of Justice engaged in the dete~tion, investigation or prosecution 

of crimes. They are intended to apply in all cases in which 

individual victims are adversely affected by criminal conduct or 

in which witnesses provide information regarding criminal activity_ 

• 

Of course, these guidelines do not apply to individuals involved • 

or reasonably believed to have been involved in the criminal 

offense. Under these guidelines. special attention should be 

paid to victims and wi tnesses who have suffered phys ical, financial 

or emotional trauma as a result of violent criminal activity. 

The amount and degree of ass is tance provided wi.ll, of course, 

vary according to the individual's needs and circumstances. 

c. Definitions 

1 " A ."victim" is generally defined as someone who suffers 

direct Qr threatened physical J emotional or financial harm as 

the resul t of the commlss ion of a crime. The term "victim" also 

includes the immediate family of a minor or a homicide victim. 
~. 
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Fed~ral departments and agencies shall not be considered a 

"victim" for purposes of Part II of these guidelines. 

It should be noted that, because of the nature ,of federal 

criminal cases, it will often be difficult to identify. the victim 

or victims of the'offense. In many cases, there will be multiple 

victims. The provision of assistance in such circumstances must 

be determined on a case-by-case basis.* In some cases, extension 

of the full range of victim services would be inappropriate be

cause of the nature of the victim. Sound judgment will, there

fore a be required to make intelligent decisions as to the degree 

of victim services and assistance given. Department personnel 

should always err on the side of providing rather than withhold

ing assistance • 

2. A "witness" is defined as someone who has information 

or evidence concer~ing a crime, and provides information regard

ing his k~owledge to a law enforcement agency. Where the witness 

is a minor, the term "wi t~ess'.' includes an appropriate family 

member. The term "wi tness" does no~ include defense wi tnesses 

or those individuals involved in the crime as a perpetrator or 

accomplice. 

3. A II serious crime" is defined as a criminal offense that 

involves personal violence, attempted or threatened p~rsonal vio

lence or significant property loss. 

* Victim assistance should not be denied solely because there are 
mUltiple victims of an offense. For example, in a federal case 
involving a large-scale fraud scheme, it may be possible to ext~nd 
victim services and assistance to a representative or representa
tives of the many victims of the crime. 
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D. Responsibility 

The responsibility to decide whether the provisions ~ 

discussed 1n Part II of these guidelines should b~ applied 1ni-
... 

tially or should_. b~ continued in a . particular case is shared 

between that component of the Department responsible for investi

gating violations of federal law and the United States Attorneys' 

offices or Department attorneys who are responsible for prosecut

ing the perpetrators when they are identified. In cases where 

the United States or the public generally are the victims. victim 

services will normally be inappropriate (!o-K., tax evasion and 

narcotics trafficking); but in virtually all cases there will be 

witnesses who will be entitled to witness services. 

For cases in which the United States Attorney's office 

has become involved, the responsible official shall be the United 

States Attorney in whose district the prosecution is pending. 

For cases in which a litigating division of the Department of 

Justice is solely responsible, the responsible official shall be 

the chief of the section having responsibility for the case. 

The Department attorney handling .the case shall perform the same 

duties under these guidelines as are required of an Assistant 

United States Attorney. 

For cases under investigation, but in which the United 

States Attorney's office or Department of Justice litigating 

division has not assumed responsibility, application of these 

guidelines will be the responsibility of the following officials: 
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1. With respect to offensds under investigation by 

the Federal Bureau of Investigation, the responsible official 

shall be the Special Agent in Charge of the Division ~avi~g pri

mary responsibility for conducting the investigation; 

2. ··In·th respect to offenses under investigation by 

the Drug Enforcement Administration, the responsible official 

shall be the Special Agent in Charge of the office having primary 

responsibility for the investigation; and 

3. With respect to affenses under investigation by 

the Immigration and Naturalization Service, the responsible offi

cial shall be the District Director or Chief Patrol Agent of the 

office having primary responsibility for conducting the investi

gation. 

The responsibility for deciding that .the provisions of 

Part II should be applied or continued may be delegated. The 

component of the Department making the decision that the provi

sions of Part II should apply- or continue to be applied must 

ensure that they are in fact applied either through its own re

sources or through coordination with other components of the 

Department or other agencies. 

United States Attorneys' offices, litigating divisions 

and investigative agencies shall designate or employ one or more 

persons specifically for the purpose of carrying out the provi

sions of Part II. . Smaller offi.ces or co~ponents may have no 

need for such a victim-witness coordinator on a full-time basis. 

In every office t however. each res pons ible official shall des ign~te 

one individual as the primary contact for victim-witness services • 
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All components of the Department ahall cooperate wi th 

one another to the maximum ext~nt possible in providing the 

aervices uescribed 1n Part I I. All components. of the Department 

ahall keep on file a.written description of the pr~cedures and 

materials used to· provide assistance to victims and witnesses in 

individual cases. All components of the Department shall work 

wi th appropriate components of other federal agencies that in

vestigate violations of federal law to assist them in providing 

services to victims and witnesses consistent with those described 

1n Part II. Finally, all components of the Department shall take 

all steps necessary to coordinate their victim-wi tness service 

efforts with State and local law enforcement officials. Coordina-. 
tion of these efforts will take place, at minimum, through the 

Law Enforcement Coordinating Committees (LECC). 

• 

Where a victim or witness resides outside the judicial • 

district in which the case is being prosecuted, the United States 

Attorney in the prosecuting district (or section chief of the 

litigating division) may, if necessary, seek the assistance of 

the United States Attorney's .office in the district of residence 

in counseling, assisting or consulting with the victim or witness • 

. 11. SERVICES TO VICTIMS AND WITNESSES 

The responsible official should ensure that the following 

services are provided and that personal contact is initiated with 

victims and witnesses whenever possible. 

A. Referral Services 

Victims should receive information by the most app.ro

priate and timely means, regarding available assistance. Depart-
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. 
menc p~rsonnel should assist victims in contacting, where appro-

priate, the specific person or office which will provide the 

following: 

1. Emergen~y medical and/or social services; 

2. Compensation for which the victim may be enti tled 

under applicable law and how to begin the process of applying for 

it; and 

3. The availability of appropriate public or private 

programs that provide counseling, treatment, or support. 

Victim wit:.ess assistance coordinators should develop and 

maintain accurate r~source materials that identify available 

counseling and treatment programs in their jurisdictions. 

B. Infor~ation Services 
( 

Victims and witnesses of serious cr~mes who provide a 

current address or telephone number should be advised of the 

following informati.on in a timely manner. A's a general rule, 

investigative components will be re$ponsible for points 1 and 2, 

and prosecutive components for points 3 through 11. 

1 • Steps that may D if warranted, be taken to protect 

the victim, his family, and witnesses from intimi~ation; 

2. The arrest or formal charging of the accused; 

3. Scheduling changes and/or continuances affecting 

their appearance or attendance at judicial proceedings; 

4. The release or detention status of the accus~d; 

5. The acceptance of a plea of guilty or nolo contendre 

or the results of a trial; 
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6. The d.te set for aentencing 1f the defendant 1s 

found gulltyp 

7. The sentence imposed including the date- on which 

the defendant may be eligible for parole; and 

8. For ·victims, the opportunity to address the court 

at the time of sentencing. 

If the victim or witness has requested notice and has 

provided the responsible official with a current address or 

telephone number, he or she shall be advised in advance of the 

defendant's release from custody. In the event of an escape by 

the defendant, such victim or witness shall be apprised as soon 

as practicable. Moreover, a victim should be· notified in ad .... 

vance of any parole hearing unde.r the procedures specified above. 

C. Consultation Services 

• 

Consistent with the interests of justice, Department • 

officials should consult victims of serious crimes to obtain their 

views and provide explanations regarding the following: 

1. The release of the accused pending judicial pro

ceedings and the conditions thereof} 

2. The decision not to s~ek an indictment or otherwise 

commence a prosecution; 

3. The proposed dismissal of any or all charges. in

cluding dismissal in favor of State prosecution; 

4. Any continuance of a judicial proceeding; 

5. The proposed terms of any negotiated plea including 

any sentencing recommendation to be made by the prosecuto~; 
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6. The proposed placement of the accused in a pretrial 

~ diversion program; 

~ 

~ 

7. The proposed proceeding against the Accused as a 

juvenile defendant; 

8. Restitution as described in Part IV; and 

9. Presentation to the court of the victim's views 

regarding se~tencing. 

It is recognized that consultation services must be 

limited in some cases to avoid endangering the life or safety 

of a witness. jeopardizing an ongoing investigation or official 

proceeding or discloSing classified or privileged information. 

D. Other Services 

In addition to the services described above, additional 

assistance should be extended as follows: 

1 • Department officials should avoid, to the extent 

possible, disclosing the addresses of victims and witnesses. 

Prosecutors should resist attempts by the defense to obtain the 

addresses of victims and witnesses; 

2. To the extent possible, victims and other witnesses 

for the prosecution who are called as witnesses in any judicial 

or administrative proceeding should be afforded a waiting area, 

removed from and out of sight and earshot of the defendant and 

defense witnesses; 

3. Proper~y of any victim or witness which· is held for 

evidentiary purposes should be maintained in good condition 

and promptly returned. If the property is not to be returned 

promptly, an explanation should be given to the victim or witness 
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as to the property's significance in any criminal prosecution; 

4. Upon request by a victim or witness, the responsi- ~ 
ble official should assist in notifying: 

a. The employer of the vi~tim or ·witness 1f his 

cooperation 1n the investigation or prosecution of the crime 

causes his absence from work; and 

b. The cred i ~ors of the victim or wi tness, where 

appropriate, if the crime or his cooperation in its investigation 

or prosecution affects his ability to make timely payments; 
. . 

5. Responsible officials should establish programs to 

assist Department employees who are victims of crime; 

6. Victims and wi tnesses should be provided informa

tion or assistance with respect to transportati~n, parking, 

translator services and related services; and 

7. Responsible officials shall ensure that sexual 

assault victims are not required to assume the cost of physical 

examinations and materials used to obtain evidence; if a victim 

is billed for such an examination or materials, the victim shall 

be reimbursed therefor by the appropriate component of the Depart-

mente 

III. Victim Impact Statement 

The responsible official should ensure that the appropriate 

U.S. Probation Officer is fully advised of the information in 

his possession pertinent t9 preparation of the victim impact 

statement required by Rule 32(c) (2) of the Federal Rules of 

Criminal Procedure so that the report will fully reflect the 

effects of the crime upon victims as well as the appropriateness 
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,and amount of restitution. The victim should be apprised that 

• the Probation Officer 1s required to prepare a victim impact 

statement which includes a provision on restitution. ·The victim' 

should be advised as to' how to communicate directly with the 

• 

• 

Probation Officer" if he or she so desires. Consistent with 

available resources and their other responsibilities, federal 

prosecutors should advocate the interests of victims at the 

time of sentencing. 

IVo Restitution 

Restitution may be o~dered under 18 u.s.c. 3579. Consis

tent with available resources and their other responsibilities, 

federal prosecutors should advocate fully the rights of victims 
. 

on the issue of restitution unless such advocacy would unduly 

prolong or complicate the sentencing proceeding • 

V. Obstruction of Justice 

Victims or witnesses should routinely receive information 

on the prohibition against victim or witness intimidation and 

harassment and the remedies therefor. The responsible official 

should, if warranted, advise the component of the Department hav

ing .the enforcement responsibilities as set forth in 28 C.F .. R. 

O.179a, of instances involving intimidation or harassment of any 

victim or witness. 

VI. Training 

All components of the Department of Justice covered by the 

provisions of these guidelines should, beginning not later than 

30 days after the issuance of these guidelines, provide training 

to existing and new employees concerning their responsibilities 
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in carrying out these guidelines and provide written instructions 

to appropriate subcomponents to ensure that the provisions of • 

this part are implemented. 

Further, all tr~ining uni ts conducted or suppo.rted by the 

Department of Justice shall develop programs which address victim 

assistance from the perspective of the personnel they train. 

These uni ts include the FBI Academy at Quantico, the Attorney 

General's Advocacy Ins ti tute, and field training conducted by 

the FEI and DEA. Through agreements between the Departments of 

Justice and Treasury, 5imilar efforts shall be undertaken at the 

Federal Law Enforcement Training Center at Glynco, Georgia. 

VII~ Non-Litigability 

These guidelines provide only internal Department of Justice 

guidance. They are not intended to, do not, and may not be 

relied upon to create any rights, substantive or procedural, 

enforceable at law by any person in any matter civil or criminal. 

Nor are any limitations hereby placed on otherwise lawful litiga-

tive prerogatives of the Department of Justice. Rather, these 

guidelines are intended to ensure that responsible officials, 

in the exercise of their discretion, treat victims and witnesses 

fairly and with understanding. 

Approved this day 
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Attorney General 

• 

• 



• 

• 

• 

mE VlcrJMS OF CRIME ACT OF 1984 
Public: Law 98-473, ntle II, Chapter XIV 

41 U.s.C. 10601, Cl ag. 

As Amended By 

TIlE CHILDREN'S JUSTICE AND ASSISTANCE ACT OF 1986 
Public Law 99-401 

100 Statutes at Large 903 

and 

The Anti-Drug Abuse Ad: or 1988 
Public: Law 100-690, TItle VII, Subtitle D 

-Statutes at Large-

ANACf 

To provide ftnaDclai assistance to the States ror the purpose or compensating and 
otherwise assisting victims or crime, and to provide funds to tbe Department or Justice 
ror the purpose or assistiDg victims or Federal crime. 
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CBAPTBR ZIV--VICTIX COKPZHSATIOH AND A8SISTAHCB 

CRIXB VICTIXS :rmm 

42 U.SeC. 10601 Sec. 1402. (a) There is created in the 
Treasury a separate account to be known as the 
Crime Victims Fund (hereinafter in this chapter 
referred to as the "Fund"). 

(b) Except as limited by subsection (c), there 
shall be deposited in the Fund--

(1) all fines that are collected from 
persons convicted of offenses against the United 
States except--

(A) fines available for use by the 
Secretary of the Treasury pursuant to--

(i) section 11 (d) of the En
dangered Species Act (16 U.S.C. 
1540(d»: and 

(ii) section 6 (d) of the 
Lacey Act Amendments of 1981 (16 
U.S.C. 3375(d»; and 

(B) fines to be paid into--

(i) the railroad unemployment 
insurance account pursuant to the 
Railroad Unemployment Insurance Act 
(45 U.S.C. 351 et seq.): 

(ii) the Postal Service Fund 
pursuant to sections 2601(a) (2) and 
2003 of title 39 of the United States 
Code and for the purposes set forth 
in section 404(a} (8)of such title 39; 
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(iii) the navigable waters re
volving fund pursuant to section 311 
of the Federal Water Pollution Control 
Act (33 U.S.C. 1321); and 

(iv) county public school funds 
pursuant to section 3613 of title 18 
of the united states Code; 

(2) penalty assessments collected under 
section 3013 of title 18 of the United states 
Code; 

(3) the proceeds of forfeited appearance 
bonds, bail bonds, and collateral collected 
under section 3146 of title 18 of the United 
states Code: and 

(4) any money ordered to be paid into the 
Fund under section 3671 (c) (2) of title 18 of the 
United states Code. 

(e) (1) If ~e ~e~al ae~esi~ea i~ ~he Faft~ 
~rift~ a ~ar~ieular fiseal year reaehes ~he sam ef 
$1:1:8 millieft, t.he eleeess e'tJer t!:b:a~ sam s8all ee 
aepesitoea i~ t.he ~efteral f~s e£ tohe Treasury aft9 
shall ftet. ee a part. e£ tohe Faft~. 

(2) lie eepesit.s shall ee lIlade ift t.he Faft9 
aft.er Septe~er 38, 1988. 

(c) (1) (A) If the total deposited in the Fund 
during a particular fiscal year reaches the ceiling 
Sum described in subparagraph (B). the excess over 
the ceiling sum shall not be part of the Fund. The 
first 52.200.000 of such excess shall be available 
to the judicial branch for administrative costs to 
carry out the functions of the judicial branch under 
sections 3611 and 3612 of title 18, United states 
Code. and the remaining excess shall be deposited in 
the general fund of the Treasury. 

(B) The ceiling su~ referred to in 
subparagraph (Al .J,.s-

(i) 5125.000.000 tl~,ough 
fiscal year 1991; and 

(iil 5150.000.000 thereafter 
through fiscal year 1994. 

• 
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(2) No deposits shall be made in the 
Fund after September 30. 1994. 

(d) (1) Sums deposited in the Fund shall 
remain in the Fund and be available for expenditure 
under this subsection for grants under this title 
without fiscal year limitation. 

(2) The Fund shall be available as follows: 

(A) Of the first $100,000,000 depos
ited in the Fund in a particular fiscal 
year--

(i) 49.5% shall be available for 
grants under Sec. 1403; 

(ii) 45% shall be available for 
grants under Sec. 1404(a); 

(iii) 1% shall be available for 
grants under Sec. 1404(c); and 

(iv) 4.5% shall be available for 
grants as provided in Sec. 1404A. 

(B) The next $5,500,000 deposited in 
the Fund in a particular fiscal year shall 
be available for grants as provided in 
section 1404A. 

( C) Any depos its in the Fund in a 
particular fiscal year in excess of $105,5-
00,000. but not in excess of Sl10.000.000. 
shall be available for grants under section 
1404(a). 

CO) Any deposits in the Fund in a 
particular. fiscal year in excess of Sl10. 0-
00.000 shall be available as follows: 

(1) 47.5 percent shall be avail
able for grants under section 1403; 

(iil 47.5 percent shall be 
available for grants under section 
1404 (al; and 
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.. . . 
(11) 5 percent shall be aya.l-

able for grants under section 1404 (c) -
(1) CB). 

(e) (1) Except as provided in paragraph (2), 
any sums awarded as part of a grant under this 
chapter that remain unspent at the end of a 
fiscal year in which such grant is made may be 
expended for the purpose for which such grant 
is made at any time during the next succeeding 
fiscal year, a t the end 0 f which year any 
remaining unobligated sums shall be returned to 
the general fund of the Treasury. 

(2) For the purposes of the application 
of paragraph (1) to any grant under this chapter 
with respect to fiscal year 1985, there shall 
be substituted in such paragraph "two succeeding 
fiscal years" for "succeeding fiscal year" and 
"which period" for "which year". 

( f) As used in this . section, the term 
"offenses against the united states" does not 
include--

(1) a criminal violation of the Uniform 
Code of Military Justice (10 U.S.C. 801 et 
seq. ) : 

(2) an offense against the laws of the 
District of Columbia: and 

(3) an offense triable by an Indian 
tribal court or Court of Indian Offenses. 

(g) (1) The Attornev General. acting 
through the Director. shall use 15 percent of 
the funds available under subsection Cd) (2) CA) (
iv) to make grants for the purpose of assisting 
Native American Indian tribes in developing. 
establishing. and operating programs designed 
to improve--

(A) the handling of child abuse 
cases, particularly cases of child sexual 
abuse, in a manner which limits additional 
trauma to the child victim: and 

• 

• 
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CBl t.he investigation and prosecu
tion of cases Qf child abuse. particularly 
child sexual abuse. 

(2) As used in this subsection. the term 
"tribe" has the meaning given that term in 
section 4(b) of the Indian Self-petermination 
and Education As~istance,Act. 

CRIME VICTIM COMPENSATION 

42 U.S.C. 10602 Sec. 1403. (a) (1) Except as provided in 
paragraph ( 2), the A~~erftey Gefteral Director 
shall make an annual grant from the Fund to an 
eligible crime victim compensation program of 
3:; pe£'eeft~ 40 percent of the amounts awarded 
during the preceding fiscal year, other than 
amounts awarded for property damage. A grant 
under this section shall be used by such program 
only for awards of compensation. 
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(2) If the sums available in the Fund for 
grants under this section are insufficient to 
provide grants of 35 pereeft~ 40 percent as 
provided in paragraph (1), the A~~erftey General 
Director shall make, from the sums available, 
a grant to each eligible crime victim compensa
tion program so that all such programs receive 
the same percentage of the amounts awarded by 
such program during the preceding fiscal year, 
other than amounts awarded for property damage. 

(b) A crime victim compensation program is an 
eligible crime victim compensation program for the 
purposes of this section if--

(1) stich preejram is eperai:eti ey a state anti 
effers eempensatie!'l te viel:ims ef erime and 
3t1rYivers ef vie~ims ef crime fer 

(1) such program is operated bv a 
state and offers compensation to victims 
and survivors of victims of criminal 
violence. including drunk driving and 
domestic violence, [for--1 

(A) medical expenses attributable to 
a physical injury resulting from compensa
ble crime, including expenses for mental 
health counseling and care; 
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(B) loss of wages attributable to a 
physical injury resulting from a compensa

-ble crime: and 

(e) funeral expenses attributable to 
a. death resulting from a compensable crime; 

(2) such program promotes victim coopera
tion with the reasonable requests of law en
forcement authorities; 

(3) such state certifies that grants 
received under this section will not be used to 
supplant State funds otherwise available to 
provide crime victim compensation; 

(4) such program, as to compensable crimes 
occurring within the State, makes compensation 
awards to victims who are nonresidents of the 
State on the basis of the same criteria used to 
make awards to victims who are residents of such 
State; 

E5) suea ~r~ram ~reyiae3 ce~e~3a~ie~ ~e 
victims of crimes eeeurri~~ withi~ such Sta~e 
that ~eul~ be eempe~s~le crimes, but te? the 
fact that: such crimes are su,i,j ect te Feeieral 
jurisdietio~, e~ the 3ame basis that sHch 
pro~ram provides cempe~satie!'\ te vietim3 et 
eempe~sable crimes 1 a~d 

(5) such program provides compensation to 
victims of Federal crimes occurring within the 
State on the same basis that such program 
provides compensation to victims of State 
crimes; 

(6) such pl;'ogram provides compensation 
to residents of the State who are victims 
of crimes occurring outside the State if-

CAl the crimes would be compensa
ble crimes had they occurred inside 
that State; and 

( B) the places the 
curred in are States 
eligible crime victim 
programs; 

crimes oc
not having 

compensation 

(7) such program does not, except 

• 

• 

• 
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pursuant to rules issued by the program to 
prevent unjust enrichment of the offender. 
deny compensation to any victim because 
that victim's familial relationship to the 
offender. or because of the sharing of a 
residence by the victim and the offender; 
and 

(6- II such program provides such other 
information and assurances related to the 
purposes of this section as the Atterftey Gefteral 
Director may reason~bly require. 

(c) A State crime vict-im eem~eftsatieft ~re~ram 
in effect e" tfte eate ~raft~s may first ~e maae unaer 
t:fiis sect-ieft sftall ~e eieemeei an eli~i}'le crime vict:illl 
eeml'ensatoie!'\ ~retJram fer tfte l'u~ese3 e£ this seetieft 
uftt:il tfte eay ait:er tfte clese ef tfte first: re~lar 
sessie" ef tfte le~islat:ure e£ tftat state tftat ~e~ins 
aft:er SHeft eat.e. 

(d).- As used in this section--

(1) the terlll "property damage" does not 
include damage to prosthetic devices. eyeglasses 
or other COrrective lenses. or dental devices; 

(2) the term "medical expenses" includes, 
to the extent provided under the eligible crime 
victim compensation program, expenses for 
eyeglasses and other correcti ve lenses, for 
dental services and devices and prosthetic 
devices-,- and for services rendered in accordance 
with a method of healing recognized by the law 
of the State: 

(3) the term "compensable crime" means a 
crime the victims of which are eligible for 
compensation under the eligible crime victim 
compensation program, and incl.udes driving while 
intoxicated and domestic violence: and 

(4) the term "State" includes the District 
of columbia, the Commonwealth of Puerto Rico, 
and any other possession or territory of the 
united States. 

WAs in HOuse passed copy. Technical Amendment needed to 
redesignate (d) as (c) . 
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42 U.S.C. 10603 
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CRIME VICTIM ASSISTANCE 

Sec. 1404. (a) (1) Subject to the availabili
ty of mon(~y in the Fund, the It:t'terl'ley Gefiera-± 
Director shall make an annual grant from any 
portion of the Fund made available by section 
1402(d) (2) for the purpose of grants under this 
subsection, or for the purpose of grants under 
Section 1403 but not used for that purpose to 
the chief executive of each State for the 
financial support of eligible crime victim 
assistance programs. 

(2) Such chief executive shall--

(A) certify that priority shall be 
given to eligible crime vic~im assistance 
progrcLms providing assistance to victims 
of se~~al assaul~, spousal abuse, or child 
abuse~ 

J~ertifv that funds shall be made 
available for grants to programs which 
serve previotlsly underserved populations 
of victims of violent crime. The Director. 
after consultation with State and loca.l 
officials and representatives from private 
organj.zations« shall issue guidelines to 
implenlent this section that provide flexi
bility to the States in determining tM 
populations of victims of violent crimes 
that may be underserved in their respective 
StateSl. 

(BC-l certify that funds awarded to 
eligible crime victim assistance programs 
will not be used to supplant State and 
local f~~d~ ~~r.e~.i3e available for crime 
victim assistance; and 

(€Ql provide such other information 
and assurances related to the purposes of 
this section as the A~ter~ey General 
Direc1:or may reasonably require. 

(3) The amounts of grants under paragraph 
(1) shall Joe--

(A) Sloo,oee the base amount to each' 
state; and 

(B) that portion of the then remain-

• 

• 

• 
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ing available money to each state that 
results from a distribution among the 
states on the basis of each state I s popula
tion in relation to the population of all 
states. 

(4) If the amount available for grants 
under paragraph (1) is insufficient to provide 
$199,999 the base amount to each State, the 
funds available shall be distributed equally 
among the States. 

(5) As used in this subsection. the 
term "base amount" means--

(A) $150.000 for fiscal years 1989 
through 1991; and 

(8l $200.000 thereafter throuqh fiscal 
year 1994. 

(b) (1) A victim assistance program is an eligi
ble crime victim assistance program for the purposes 
of this section if such program--

CA) is operated by a public agency or 
a nonprofit organization, or a combination 
of such agencies or orgcmizations or of 
both SUCD. agencies and organizations, and 
provides services to victims of crime: 

(B) demonstrates--

(i) a record of providing 
effective services to victims of crime 
and financial support from sources 
other than the Fund: or 

(ii) substantial financial 
support from sources other than the 
Fund; 

ee) utilizes volunteers in providing 
such services, unless and to the extent the 
chief executive determines that compelling 
reasons exist to waive this requirement: 

(D) promotes within the community 
served coordinated public and private 
efforts to aid crime victims; and 

(E) assists potential recipients in 
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seeking crime victim compensation benefits. 

(2) An eligible crime victim assistance 
program shall expend sums received under subsec
tion Ca) only for providing services to victims 
of crime. 

(c) (1) The A~~er~ey General, ac~ift~ ~ftreuqb 
~fte Assi3~a!'\t: At:t:erney General fer 'tfte Offiee 
of Jus'tiee Pre~ral!ls, Director shall make grants-

(A) for training and technical assis
tance services to eligible crime victim 
assistance programs; and 

(B) for the financial support of 
services to victims of Federal crime by 
eligible crime victim assistance programs. 

(2) Of the amount available for grants 
under this subsection--

(A) not more than 50% shall be used 
for grants under Paragraph l(A); and 

(B) not less than 50% shall be used 
for grants under Paragraph l(B). 

(3) The A3sis'ta1"J:~ At:'ter~ey Ge~eral fer 'the 
Office ef Just:iee Pre~ram5 Dir~ctor shall--

(A) be responsible for monitoring 
compliance with guidelines for fair 
treatment of crime victims and witnesses 
issues under section 6 of the Victim and 
Witness Protection Act of 1982 (Public Law 
97-291) ; 

(B) consult with the heads of Federal 
law enforcement agencies that have 
responsibilities affecting victims of 
Federal crimes: 

(e) coordinate victim services 
provided by the Federal Government with 
victim services offered by other public 
agencies and nonprofit organizations; and 

(D) perform such other functions 
related to the purposes of this title as 
the At'terftey General may assiqft Director 

• 

• 

• 
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deems appropriate. 

(4) The Atterftey Gefteral Director may 
reimburse other instrumentalities of the Federal 
Government and contract for the performance of 
functions authorized under this subsect~on. 

(d) As used in this section--

(1) the term nstaten includes the District 
of Columbia, the Commonwealth of Puerto Rico, 
the United states Virgin Islands, and, eSfeel't. 
fer ~fte l'e~esee ef l'ara~ra~fts (3) (A) afta (4) 
af s~seet.ie" (8) ef thie seet.ie", any other 
territory or possession of the United states: 
and 

(2) the term "services to victims of crue" 
includes--

CA) crises intervention services; 

(B) providing, in an emergency, 
transportation to court, short-term child 
care services, and temporary housing and 
security measures: 

(C) assistance in participating in 
criminal justice proceedings; and 

(D) payment of all reasonable costs 
for a forensic medical examination of a 
crime victim, to the extent that such costs 
are otherwise not reimbursed or paid; 

(3) the term "services to 
Federal crime" means services to 
crime with respect to Federal 
includes--

victims of 
victims of 
crime, and 

(A) training of law enforcement 
personnel in the delivery of services to 
victims of Federal crime: 

(B) preparation, publication, and 
distribution of information materials--

(i) setting forth services 
offered to victims of crime; and 

(ii) concerning services to 
victims of Federal crime for use by 
Federal law enforcement personnel; and 
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(C) salaries of personnel who provide 
services to victims of crime, to the extent 
that such personnel provide such services; 

(4) the term "crises intervention 
services" means counseling to provide emotional 
support in crises arising from the occurrence 
of crime: and 

(5) the term "chief executive" includes a 
person designated by a chief executive to 
perform the functions of the chief executive 
under this section. 

CHILD ABUSE PREVENTION AND TREATMENT GRANTS 

42 U.S.C. 10603A Sec. 1404A. Amounts made available by 
Section 1402 (d) (2) for the purposes of this 
section shall be obligated and expended by the 
Secretary of Health and Hwcan Services for 
grants under section 4(d) of the Child Abuse 
Prevention and Treatment Act. Any portion of 
an amount which is not obligated by the 
Secretary by the end of the fiscal year in which 
funds are made available for allocation, shall 
be reallocated for award under section 1404(a), 
except that with respect to funds deposited 
during fiscal year 1986 and made available for 
obligation during fiscal year 1987, any 
unobligated portion of such amount shall remain 
available for obligation until September 30, 
1988. 

42 U.S.C. 10604 

ADMINISTRATIVE PROVISIONS 

Sec. 1407. (a) The A~~er~ey Ge~eral 
Director may establish such rules, regulations, 
guidelines, and procedures as are necessary to 
carry out any function of the At.~er1"ler Ge~eral 
Director under this chapter a~d may dele~a~e t.e 
a1"lY etticer er el!l!,leyee ot tfte De!,artme~t et 
Just.ice a~y SUCft tu~ct.ie~ as tfte At.ter1"ley 
G~eral deems a!,pre!,riate. 

(b) Each recipient of sums under this chapter 
shall keep such records ~s the A~ter1"ler Ge~eral 
Director shall prescribe, including records that 
fully disclose the amount and disposition by such 

•• 

• 

recipient of such sums, the total cost of the • 
undertaking for which such sums are used, and that 
portion of the cost of the undertaking supplied by 
other sources, and such other records as will 
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tacilitate an eftective audit. 

(c) The A~terftey Gefteral er aftY a~ly a~therieea 
represcfttati ... e e£ the Atterftey Gefteral- Director shall 
have access, tor purpose ot audit and examination, 
to any books, documents, papers, and records of the 
recipient of sums under this chapter that, in the 
opinion of the Atterftey Gefteral er afty a~ly a~tfte 
rieea represefttati ... e e£ ~fte Atterftey Gefteral, 
Director may be related to the expenditure of funds 
received under this chapter. 

(d) Except as otherwise provided by Federal law, 
no officer or employee of the Federal Government, and 
no recipient of sums under this Chapter, shall use 
or reveal any research or statistical information 
furnished under this chapter by any person and 
identifiable to any specific private person for any 
purpose other than the purpose for which such 
information was obtained in accordance with this 
chapter. Such information, and any copy of such 
information, shall be immune from legal process and 
shall not, without the consent of the person 
furnishing such information, be admitted as evidence 
or used for any purpose in any action, suit, or other 
judicial, legislative, or administrative proceeding. 

(e) No person shall on the ground of race, 
color, religion, national origin, handicap, or sex 
be excluded from participation in, denied the 
benefits of, subjected to discrimination under, or 
denied employment in connection with, any undertaking 
funded in whole or in part with sums made available 
under this chapter. 

(f) If, after reasonable notice and opportunity 
for a hearing on the record, the Atterftey Gefteral 
Director finds that a State has failed to comply 
substantially with any provision of this chapter or 
a rule, regulation, guideline, or procedure issued 
under this chapter, or an application submitted in 
accordance with this chapter or the provisions of any 
other applicable law, the Atterftey Gefteral Director 
shall--

(1) terminate payments to such State; 

(2) suspend payments to such State until 
the Atterftey Gefteral Director is satisfied that 
such noncompliance has ended: or 

(3) take such other action as the Atterftey 
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Geaeral Director deems appropriate. 

(9') The 1ri!4!eraey Geaeral Director shall, fte 
later thaa geeemeer 31, 1987 on December 31. 1990. 
and on December 31 every 2 years thereafteJ;:, report 
to the President and to the Congress on the revenue 
derived from each source described in section 1402 
and on the effectiveness of the activities supported 
under this chapter. The Irtteraey Geaeral Director 
may include in such report recommendations for 
legislation to improve this chapter. 

ESTABLISHMENT OF OFFICE FOR VICTIMS OF 
CRIME 

Sec. 1411. Ca) There is established within 
the Department of Justice an Office for Victims 
of crime (hereinafter in this chapter referreq 
to as the "Office"). 

(b) The Office shall be headed by a 
Director referred tn in this chapter as the 
"Director"). whQ shall be appointed by the 
president. by and with the"~dvice and consent 
of the Senate. The Director shall report to the 
Attorney General through the Assistant Attorney 
General for the Office of Justice Programs ang 
shall have final authority for all grants. 
coopeJ;:ative agJ;:eements, and contracts awarded 
by the Office. The Director shall not engage 
in any employment other than that of serving as 
the Director. nor shall the Director hold an~ 
office in, or act in any capacity fOJ;:, any 
organization, agency. or institution with which 
the Office makes any contract or other agreement 
under this part. 

~-Xh§ Director shall have the following 
guties: 

(11 Administering funds made avail
able by section 1402. 

~) Providing funds to eligible 
States pursuant to sections 1403 and 1404. 

(3) Establishing programs in accor
dance with section 1404 (c) on terms ang 
conditions determined by the Director to 
be consistent with that SUbsection. 

L4} Cooperating with ang proviqing 

• 

• 
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technical assistance to states. units of 
local government. and otber public and 
private organizations or international 
agencies involved in activities related to 
crime victims. 

(5) Such other functions as the 
Attorney General may delegate. 

(Hote: Hev .ections to be codified.) 

SIC. 7129. Transition BYle. 

The amendments made by this chapter shall not 
apply with respect to a state compensation program 
that was an eligible state crime victim compensation 
p,rogram on the date of the enactment of this Act 
until October 1. 1990. 

Sec. 7130. Retroactive Transfer To FUnd. 

An amount equivalent to those sums which would 
have been placed in the Fund under section 1402(b) 
of the Victims of Crime Act. but for the effect of 
section 1402 (c) (2) of such Act. is hereby transferred 
to the Fund from any sums not appropriated from the 
general treasury. 

RELATED STATUTORY PROVISIONS 

SPECIAL ASSESSMENT ON CONVICTED PERSONS 

18 U.S.C. 3013 (a) The court shall assess on any person 
convicted of an offense against the united 
States--

(1) in the case of a misdemeanor--

(A) the amount of $25 if 
the defendant is an individual; and 

(B) the amount of $100 if the defen
dant is a person other than an individual; 
and 

(2) in the case of a felony-

(A) the amount of .50 if 
the defendant is an individual; and 
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(ii) a fine imposed by a court 
of the united States: and 

(B) if ordered by the court in the 
interest of justice, be used to-

(i) satisfy a money judgment 
rendered in any court in favor of a 
victim of any offense for which such 
defendant has been convicted, or a 
legal representative of such victim: 
and 

(ii) pay for legal representa
tion of the defendant in matters 
arising from the offense for which 
such defendant has been convicted, but 
no more than 20 percent of the total 
proceeds may be so used. 

(2) The court shall direct the disposition 
of all such proceeds in the possession of the 
Attorney General at the end of such five years 
and may require that all or any part of such 
proceeds be released from escrow and paid into 
the Crime Victims Fund in the Treasury. 

Cd) As used in this section, the term II interest
ed party" includes the defendant and any transferee 
of proceeds due the defendant under the contract, the 
person with whom the defendant has contracted, and 
any person physically harmed as a result of the 
offense.for which the defendant has been convicted. 

NOTICE TO VICTIMS OF ORDER OF SPECIAL 
FORFEITURE 

3682 The United States attorney shall, within 
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thirty days after the imposition of an order 
under this chapte= and at such other times as 
the Attorney General may require, publish in a 
newspaper of general circulation in the district 
in which the offense for which a defendant was 
convicted occurred, a notice that states--

(1) the name of, and other idenifying 
information about, the defendant; 

(2) the offense for which the defendant was 
convicted: and 

• 

• 
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(3) that the court has ordered a special 
forfeiture of certain proceeds that may be used 
to satisfy a judgment obtained aqainst the 
defendant by a victim of an of tense for which 
the defendant haa been convicted. 

(NOTE: 18 U.S.C. 3681 and 3682 were enacted 
oriqinally und~r the Victims of Crime Act of 1984.) 
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APPENDIX 

LEGISLATIVE HISTOBX 

VICTIMS OF CBIME ACT OF 1984. PUb. L. 98-473 

LEGISLATIVE HISTORY S. 2423 

Senate Report No. 98-497 accompanying S.2423, May 14, 1984, 
ordered printed May 25, 1984 (Committee on the Judiciary) • 

130 Congo Rec. 
130 Congo Rec. 
130 Congo Rec. 
130 Congo Rec. 

S 2632 (daily ed. March 13, 1984). 
S 2635 (daily ed. March 13, 1984). 
S 2638 (daily ed. March 13, 1984). 
S 10531 (daily ed. August 10, 1984). 

LEGISLATIVE HISTORY H.R. 5124 

130 Congo Rec, H 1608 (daily ed. March 14, 1984). 

LEGISLATIVE HISTORY COMPROMISE BILL 

• 

130 Congo Rec. H 10720 (da.ily ed. October 2, 1984). 130 Cona. • 
Rec. H 10806 (daily ed. October 2, 1984). 130 Cong. Rec. S ~ 
13086 (daily ed. October 4, 1984). 

LEGISLATIVE~ISTORY CONFERENCE BILL 

130 Congo Rec. H 11912 (daily ed. October 10, 1984). 130 
Congo Rec. H 12083 (daily ed. October 10, 1984). 130 Congo 
Rec. S 14207 (daily ed. October 11, 1984). 

LEGISLATIVE HISTORY H,B. 5124 

129 Cong. Ree. E 3332 (daily ed. June 30, 1983). 

'CHILDREN'S JUSTICE ACT OF'1986. Pub.L. 99-401 
<Amendments to Victims of Crime Act) 

LEGISLATIVE HISTORY 5.140 

Senate Report No. 99-123 accompa'nying S .140, July 31, 1985 
(Comm.ittee on Labor and Human Resources). 
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131 Congo Rec. S 10673 (daily edt August 1, 1985). 
132 Congo Rec. H 5356 (daily ed. August 4, 1986). 
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CRIMINAL LAW AND PROCEDURE TECHNICAL AMENDMENTS ACT OF 1986. 
Pub. L. 99-646 (Amendments to Victims of Crime Act) 

LEGISLATIVE HISTORY S.1236 
~""" 

Senate Report No. 99-A78 accompanying S.1236, April 4, 1986 
(Commi ttee on the Judiciary)". . 

132 Congo Rec. S 4470 (daily ed. April 17, 1986). 
132 Congo Rec. H 11290 (daily ed. October 17, 1986)~ 

Cong. Rec. S 17303 (daily ed. October 18, 1986) • 

. ., 
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