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EVALUATION PRGCESS

This evaluation report contains a summary and eight parts,

each part representing a chapter currently codified under the

subtitle "Juvenile Services Agency" in the Code of Maryland

Regulations, Title 14 - Independent Agencies.

- .
"

Each part contains four requirements.

A

General Information

Setting forth the citation, title, authority, effective

date, and date of last amendment as this information
currently appears in COMAR.

Evaluation Results

Indicating the conclusions of the reviewers, using the

evaluation criteria ocutlined below and- the final

recaommendations of the Director, Juvenile Services

Agency.

. .

Proposed Amendments

Containing the language for amending or repealing the
regulations. .

Impact Statement

Setting forth the anticipated impact of the proposals on
the economy, the business, and the public safety, health

and welfare of the State.



Evaluation Procedures

Juvenile Services Agency staff reviewed each regulation in
COMAR 14.22. to determine whether the regulation was (1) obso-
lete; (2) inconsistent with the statute, (3) inconsistent with
judicial authority, {(4) inaccurate, (35) ambiguous, (&) inade-
quate, or otherwisesappropriate for repeal or amendment consis-—
tent with the criteria set forth in Executive Order
.01.01.1986.01.

After the initial assessment and consequent revisions,
Juvenile Serviceslﬁgency staff reviewed each requlation to deter-
mine whether'current statutory and judicial authority supported

the regulation in its proposed amended form.

As a final step, the Director of the Juvenile Services Agency

recommended appropriate action with regard to~the regulations,

including in her consideration the recommendations and suggestions

of her staff and the Attorney General. When appropriate the
Director discussed the proposed actions
with persons who may be affected by the recommended changes.
The following criteria were applied during each chapter re-
view:
1. Are the regulations:

(a) in the public interest,

ii



(b)) supported by statutory and judicial auéharity,

(c) current and nmot in need of repeal,

(d) accurate,

(e) unambiguous,

(f) consistent with federal regulations and other state
regulations, and

(g) effective in accomplishing their intended purpose?

Do the regulations assist the Juvenile Services Agehcy in

being responsible and accountable to the public interest?

Should the regulations be condensed, consolidated, or

rewritten to eliminate duplication and achieve simplicity

and clarity?

iii

W

»

¥



ool

Summary of Recommendations

The regulatory review for the  -Director of. the Juvenile
Services Agency was conducted as a cooperative effort among the
Executive Staff, staff persons fémiliar with the development and
administration of the regulations, and the Assistant Attorney
General. The Assistant Attorney General examined the proposals
for legal sufficiency and conformity to statutory and judicial

authority.

14.22.01 Vacant.

14.22.02 Youth Services Bureaus.

1. Change the terms: -

a. "Grant'" to intergovernmental agreement to

reflect the nature of the funding,

b. "Grantee" to Local Government, and

c. "Evaluation" to monitoring where appropri-

ate to reflect the Agency's review func-
- tion.
2. .- Delete the subsections:
a. which refer to quarterly reports in the

monitoring section, and

b. on Evaluation.

iv



14,22.03

14.22.04

14.22.05

0y

Delete the regulation on Confideﬁtiality of
Records and replace it with a requirement
consistent with the Juvenile Services
Statute.

Add youth suilcide prevention as é service.
Add alcohol and drug counseling as a service.
Add criminal background investigation of

staff.

Standards for Juvenile Care Facilities.

1.

Staff - client ratios were eliminated as an
emergency measure and criteria for determina-
tion of staffing are being proposed as a per-
manent amendment.

Minimum age for child care workers is changed

from 18 years old to 21 vyears old.

Youth Diversion Programs.

Recommendation: This chapter is satisfactory and

no action is required at this time.

Purchase of Care — Services.
Recommendation: Amend this chapter to ircorporate
the provisions of Purchase of Care - Clinical.

M
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14.22.06 Purchase of Care — Clinical.

Recommendation: Repeal the chapter in its entirety.

14.22.07 Child Advocacy Grievance Prcoccedure.

Repealed in its entirety and new regulations were
adopted January 3, 1989 effective January 23,
1989.

14 .22.08 Vacant .

14.22.09 Probation and Aftercare Services and Procedures.

A workload analysis study is being planned and
will be conducted to assess case management de-—
mands. The results will provide information im-
portant to the review and revisjon of these
regulations. No changes will be made in these
regulations until after the study is completed.

14.22.10 Construction Funds for Public,‘For Profit, and

NonProfit Juvenile Residential Facilities.

New regulations were adopted January 3, 1989

effective January 23, 198%.




YOUTH SERVICES BUREAU

General Information

COMAR: 14.22.02
Title: Youth Services Bureau
Authority: Article 83C, Section 2-122, Annotated Code of
Maryland.
Effective Date: August 17, 1977 (4:17 Marvyland Register
1299) .

Date Last Amended: This chapter of regulations has not

- »e
+

been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation

process and the criteria set forth in the Evaluation Pro-

cedures, the regulations pertaining to Youth Services

Bureau are not satiszfactory for the following reasons:

1. The regulations do not include the statutoriiy
mandated reqgquirement that Youth Services Bureaus

provide "crisis intervention including intervention

relating to youth suicide prevention."

i
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2.

The funds for Youth Services Bureaus are not grants,
but are a shared responsibility of the State and
local governments through an intergovernmental
agreement.

There is not a grantee involved in Youth Services
Bureau funding. The State provides 75 percent of the
funding to local governments, which must provide the
additional 25 percent.

The term "evaluation" does no. refect the Agency’'s
complete,review of the Youth Services Bureaus. The
statutory mandate is to monitor Youth Services Bureau
operations. These programs will be subject to
certification as well as periodic monitoring.

The reguirement that Youth Services Bureaus submit
quarterly reports is obsolete.

The section on annual evaluation refers to follow up
as the primary tool for evaluation and is more
restrictive than the actual evaluation process.

The National Advisory Commission on Criminal Justice
Standards and Goals (1973), on which confidentiality
standards were based, no longer exists and its

standards are not enforceable.

i 9»;‘ X“
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8. The current regulations do not address provisions

which must exist to satisfy the Juvenile Services

Agency's mandate to compile and maintéiﬂ accurate
statistics and reliable client specific information to
assist in research, assessment monitoring ;f juveniie e

programs and for case management purposes.

o l“- .“

9. The current requlations do not include alcohol and
drug counseling as required services and the require-

ment that there be a criminal background investigstion

of staff.

T Proposed Actidn

Amend the chapter.

I.apact Statement

The amendments recommended for this chapter should not

have any impact on the economy, the business, or the

public health, safety or welfare of the State or its
citizens. The addition of youth suicide prevention services
is a statutory requirement that was being performed in the

provision of crisis intervention services.



Title 14
Independent Agencies
Subtitle 22 Juvenile Services Agency
Chapter .02 VYouth Services Bureau
Authority: Article 83C Section 2-1i22
Annotated Code of Marvyland

Notice of Proposed Action

The Director of the Juvenile Services Agency proposes to amend
Regulation .01, .04, .03, .06, .07, .08, .09, .10 and .11 and add
new regulation .13 under Chapter 14.22.02 Youth Services Bureau.
These amendments change some language to reflect the source of
fundfﬁg for thenprdViders and the type of licensing review and
delete obsolete review criteria and an absolete confidentiality
standard. Youth suicide prevention is added as a required serv-
ice and provisions are made for the gathering of client specific
information for research, program assessment and case management
purposes y provisions are also added for data on staff, data on
clients, drug and alcohol counseling, and criminal records check

on staff.

-~

Estimate of Economic Impact
The proposed action will not have an impact on the issuing
agency or other State and local agencies, or regulated indus-
tries, other industries or trade groups or the general public,

health, safety or welfare of the State or its citizens.

N
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Opportunity for Public Comments

The Administrator for Research, Policy, Planningr&&ﬂaﬁagement
Information Services for the Juvenile Services Agency will hold a
hearing concerning the adoption of‘these regulations on
________________________ at __ __ o _____in the first floor
Conference Room, 321 Fallsway, Baltimore, MD 21202,

All interested persons are invited to attend and give their

views. Any hearing impaired person may reguest an interpreter %o

-y
2

be present at the hearing by giving five working days notice to
Dr. Martin Schugam, Administrator: Planning, Policy and Regula-
tions, at 321 Fallsway, Second Floor, Baltimere, Maryland 21202
or call-at (301) 333-6333.

Written comments may be sent to Raymond Huber, Policy and
Regulations Specialist, Juvenile Services Agency, 321 Fallsway,
Baltimore, Maryland 21202. These comments must be received not

later than the date of the hearing.



Title 14
INDEPENDENT AGENCIES

Subtitle 22 JUVENILE SERVICES AGENCY ™ -

Chapter 02 Youth Services Bureau
Authority: Article 83C, §2-122, Annotated Code of Maryland

Preface

These regulations apply to all youth services bureaus currently being
funded by the Juvenile Services Agency, to any program which seeks
funding from J.S.A. as a youth services bureau, and to any program
which is approved hy J.8.A. as a youth services bureau.

- -
1

Title VI Compliance

The services and facilities of the Juvenile Services Agency are oper-
aled on a non-discriminatory basis. This policy prohibits discrimina-
tion on the basis of race, color, sex, or national origin and applies to
the provision of services, use of facilities, opportunity to participate,
practice of employment, and granting of advantages, privileges, and ac-
commodations.

.01 Definition.

"Youth services bureau” means programs which:

A. Are based in communities experiencing juvenile crime, for the { youth suicide
purpose of providing community-oriented delinquency preventionJ prevention,
youth development, and an amelioration of conditions which breed de-
linquency and family disruption;

B. Provide services on a cost-free basis;

C. Function as advacates of vouth reeds;

including intervention T D. Provide counseling (individual, family, and group), referral and
relating to youth suicide|infnrmation services, crisis intervention, and informal counseling;

prevention,

E. Provide; in accordance with particular community needs, tutor-
ing, alternative leisure activities. employment assistance, community
education, and cther specialized services at convenient hoursFZ; and

F. Provide drug and alcohol counseling.

51>
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14.22.02.02 INDEPENDENT AGENCIES

.02 Eligibility for Certification.

A program will be considered eligible for certification as a youth ser-
vices bureau if it meets all criteria outlined under Regulations .01, .05,
and .06, to the satisfaction of the Juvenile Services Agency.

.03 Eligibility for Funding.

Any youth services bureau receiving funding from the Juvenile Ser-
vices Agency before July 1, 1976, will maintain its eligibility for fund-
ing. Any program which is cerlified as a youth services bureau after
July 1, 1976, will be considered eligible for funding only as additional
funds are legislatively mandated.

.04 Mutual Obligations.

A. Youth services bureauEgranteengill be responsible to the Director

providers

of the Juvenile Services Agency.

B. The youth services bureau will report to the[program specialist in
charge of preue.nLiOIﬂAAny problems between these parties which can-

Staff.

"aesignated JSE]

not be resolved will be brought to the attention of theC-\gency's chief of
community programleisagreements regarding grantsﬂwhich cannot be

a—

intergovernmental

adreements . .

resolved at this Tevel'will be appealed to the Director of Juvenile Ser-
vicef]or designee
C. The youth services bureau records will conform to Juvenile Ser-

vices Agency confidentiality standards as stated in Regulation .10,
Confidentiality of Records.

D. All management, supervisinn, personnel policies, and operating

-procedures will be the responsibility of the youth services bureau direc-

tor, subject to the regulations and policies of units of State and local
government and corporations, when applicable. Any change in program
emphasis or future direction should be developed in consultation with

gall

the bureau’s advisory board/board of directors, Tocal units of govern-
ment where applicable, Juvenile Services Agency regional offizes, and

the [?rogram specialist in charge of prevention] designated JSA staff.

- B. Meetings between representatives of the Juvenile Services Agency
and the youth services bureaus will be held on an as-neeged basis, ac

shall

the request of any of the bureaus or Juvenile Services. [At Teast one
meeting will be held each year to establish funding procedures and pol-

icy.] -
F. Bureaus will be responsible for submitting quarterly and annual
reports{,},ﬁ;sing the format contained.in the "Guide to Grants Adminis-

5186
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mtetglmmental greement dard[gpemﬁed in the "Guide to Grants Admmlstratxon:] and the[grant

JUVENILE SERVICES AGENCY 14.22.02.05

tration‘_‘] The Juvenile Services Agency will be responsible for perform-
ing on-site visits and case reviewq and for collecting feedback from
other agencies making use of bureau services and Juvenile Semces
Agency regional stafff.

G. IWlthm 15 working dastafter the completion of any phase of the
monitorin evaluatlorﬂ process, the bureau and [grantetﬂ&vxll receive

—_
o
3

local government

written comments from the Juvenile Services Agency, on the monitor's
findings. If all areas of the bureau’s program appear to_meet the stan-

certification

apphcatlonja statement to that effect will be forwarded to the bureau

caditions set in

-local government

and tie vrantee]ghe bureau director or the[%rantee s_[_epresentatn e, or
Both, will respond within 15 working days after receipt, to any[evalua-
tionl{eport they receive from the Juvenile Services Agency. These re-

N\

sponses will become part of the bureau’s file to be considered as part of

the[evaluatiox_xl{lqoceas In the event of unresolvable differences of opin-
Ton regarding the validity of[evaluatlonjﬁndmgs, the appeals process

local government

mnitaring

outlined.,in §B will be used, and the results of that process will be en-
tered into the bureau’s files.

H. With the exception of[évaluatiogkeports regarding individual bu-

monitoring

reau program effectiveness, data collected from or disseminated to a
bureau by the Juvenile Services Agency is understood to be public in-
formation which may be shared by the bureaus or the Agency with
other youth services bureaus, agencies, organizations, or individuals,
with a copy-sent to the bureau concerned.

I. Youth services bureaus or the local units of government[wilﬂesta -

shall

lish and maintain such fiscal control and fund accounting procedures
as may be necessary to assure prudent use, proper disbursement, and
accurate accounting of bureau funds under their control.|Fiscal proce-
dures for grantees are stated in Regulation .11, Fiscal Guidelines.| Bu-
reau financial records are subject to fiscal audits by the Juvenile Ser-
vices Agency.

J. Youth services bureaus will receive pre-payment of ran]funds
from the Agency at the beginning of each quarter, upon Yhe Agency’s
receipt of the bureau’s report of receipts, expenditures, and request for
payment. Lateness in submission of this form may result in a delay of
payment of State funds to the bureau.

.06 Services Provided hy Youth Services Bureaus.

A. Bureaus shall provide all of the following services regardless of
budgetary limitations:

517
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S 14.22.02.06 INDEPENDENT AGENCIES

(1) Individual counseling;

(2) Family or group counseling, or both;

(3) General and referral information services;

| — (4) Crisis mterver.txon[ ircluding intervention relating to youth suicide prazent:.cn e
(Gf:'Al o1 ard (5) Informal counsehng or drop-in, or bothH,ard T

BAll of the services indicated in §A(1)—(5) are equally important,
and monitoring will examine and equate the performance of all five
services. Caseload count will not be mesdsured exclusively on the basis
of a single source of referral or frequency of contact.

C. Bureaus should provide within available resources additional
community-based youth services as needed in the following areas:

(1) Tutoring;
(2) Leisure-time activities;
(3) Mobilizing community resources;
(4) Job placement assistance;
(56) Community education, consultation, or training, or all;
(6) Drug education.
.06 Guidelines for Youth Services Bureaus Receiving [State
Grantsj Agency Funds,
A. Nature of Services Delivered.

: ) (1) Youth services bureaus[wﬂjprowde services in a manner which

. is appealing and accessible to their community. Thls[wﬂljreqmre tlexi- {ghall ,

ble hours and may entail the use of an outreach approach or satellite {
centers, or both.

(2) Youth services bureaus are responsible for making the commu-
nity aware of their available services.

(3) Youth services bureaus Evill:(‘accept as participants any vouth ghall
(and his relatives or friends) who voluntarily seeks service from the
hurean, and whese needs can he at least partielly mst by the buresu.

ey (4) Bureauvail]not systematically deny service to any groups of
youths in their communities, norvall they be required to provide ser- ghall
vices to youths who, in the best Judgment ol the bureau staff, are in
T need of services beyond those which the bureau is capable of offering.
' In the latter case, burecaus will attempt to refer the participant to an
appropriate agency for service.

518 ' -
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JUVENILE SERVICES AGENCY 14.22.02.06

{5) Bureaus will maintain a listing of commupity services to which
participants may be referred. The listinglshould include at least the

shall

name of the referral service, its address Atelephone number,/and eligibi-

ity requxrements]

(6) Youth services bureaus will make use of existing public and
private services in their communities by referring participants to those
services which are available and appropriate. Bureaus will provide the
participant with whatever assistance he may need to follow through
with the referral. In addition, it is the bureau’s responsibility to follow-
up on each formal case referred to determine whether the service was
pruvided by the agency to which the referral was made.

(7) Youth services bureaus will provide written or verbal feedback
to the[workelmakmg the referral to the bureau regarding the accep-

.and - gpecialized

Spes

.support staff

tance of referrals, The worker will also be periodically informed of the
individual’s participation in the bureau’s program.

B. Internal Management and Operation.

(1) ‘Tnternal management, evaluation of staff, and other aspects of
the daily operations of the bureau are the responsihility of the bureeu
director.

(2) Youth services bureaus shall be staffed by p:ofessional[og parz- s

professionalg, for bothil[‘he use of volunteers to expand services an

shall

support the paid staff is &ecommended] encouracad.

(3) Youth servxces bureaus[wllﬂgnamtam case record files on each

shall

formal counseling case where thé youth is seen on a regular basis. Bu-
reaus Mllz\mamtam physical custody of case records at all times.

gall

(4) The bureau staff[wilZprovide suitable protection for case rec-

ord files. All information In these files is confidential. Accordingly, cli-
ent-identifying data from case files will be released only to individuals

gall

or agencies outside of the bureau staff if the participant has given his
permission in writing, and then only when considered appropriate by
the bureau.

(5) Youth services bureaquvﬂnhave an advmow board or a bcard

ghall

of directors, or both, which is representative offyouth and aaulf:]com-
munity members E)ther agency staff7and professionals in the human
services field.

(6) Youth services bureausﬁvﬂiheﬂne the specific geographical ar-

eas which the bureau will serve, and make their caichment areas
known to all agencies or nrganizations from which the bureau may re-

519
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14.22.02.07 INDEPENDENT AGENCIES S

' ceive referrals. Catchment areas will not be so large as to prohibit
proper coverage or so small as to ignore natural boundaries. Bureaus - T
shall [willlmake sure, at all times, that they are adequately serving the needs e
of youth in their designated catchment areas before extending their -
services to youth outside of these areas.

. (7). Youth services bureaus [will]be receptive to voluntary referrals
from all sources, but may not have more than 75 percent; uxﬁess—t-haﬁ——djall—
25 percent, of their active cases referred from schools, police, and Juves -
nile Services Agency, combined.

|

ghall (8) Bureaus[will]\serve on a priority basis those youth and their
families referred by the Juvenile Services Agency.

.07 Program Accountability.

A. Monitoring. intergovernmental

(1)]The basic task involved mﬁmomt,onnt7 is to measure the aCtIVI- agreement
ties of any given program at specific points In time, The primary data
collecterd is quantitative in nature and related to the number being
served, the basic characteristics of those served, ‘and what services are
being rendereds.Additionally, the monitor shall determine whether the
bureau is providing services consistent with the ELant apphcatxonT intercovermental

BZ) The tools used to monitor bureaus are: agresment
(a) The quarterly reporting form;

and that certificatiom
standards are met

(b) On-site visits conducted at least once during the grant year;
(c) Case reviews.
(3) Any irregularities indicated in the quarterly report will be

brought to the attention of the bureau. Additional information may be
requlred

B Evaluatxon

(1) The Juvenile Services Agency is respansible for

determining effectivenegs of Youth Services Bureaus. '

(2) Youth Services Bureaus shall provide the names,

social security numbers and other identifying information

on _their full time or part time staff providing direct

care services to youth in additiaon to other statistical

information necessary for program evaluation.

f(l) The-basic evaluative tool to be used for determining bureau
effectiveness is the comprehensive follow-up. Data on the adjudication
status of a bureau’s formal caseload will be reported at the quarter of
termination and 6 and 12 months after termination.

(2) The extent of adjudication among the youth intensively served
will be verified by examining, when possible, records retained by the
Juvenile Services Agency. When this is not possible, records and re-
ports from other agencies on the youth served hv the bureau and self-
reported information from these youth will be accepted.

1
520
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JUVENILE SERVICES AGENCY 14.22.02.09

(3) The method used to obtain adjudication information will be
identified in the evaluation report. For the current fiscal year, this type
of evaluation, showing the effect of a program on the delinquent behav-
ior of its participants (as measured by whether they are adjudicated)
will be the only required youth services bureau program evaluation. In-
dividual bureaus are encouraged to use their own staff or field work

students, and volunteers, to produce evaluations of a. more sophisti-
cated nature.

(4) Data will be collected on all services rendered. The effective-
ness 'of some of these services is less measurable, but may be important
in examining the long-range impact of bureaus on juvenile behavior.

(5) For purposes of evaluation, "formal caseload” means those
cases in which a written intake, service plan, case file, and follow-up
are done, and a specific counselor is assigned._]

.08 Review of Records by Local Units of Government.

“A. When t.hc[érantee_bs a local unit of government, the local unit of

government may designate a person knowledgeable about the purpose
and practices of youth services bureaus to make on-site visits and re-
view case material as necessary.

B. In reviews by local units of government or their designated per-
son, all identifying case information shall be removed before the review
in order to maintdin confidentiality, and reasonable notice of these vis-
its shall be given by the local units of government.

.09 Recommendations for Refunding of Bureaus.

A. Bureaus will be recommended for refunding if the;’ Jiave demon-
strated that,[during the grant year]they have performed i1 accordance
with these regulations and have provided services as oulined in the

[grant application:] intergovernmental agreement.

B. Any bureau which is in danger of not being refunded, due to pro-

‘or de-certified

gram deficiencies will be so advised in writing by-the Juvenile Services
Agency at least two quarters in advance of termination of funds for the
following fiscal year. Specific deficiencies shall be indicated in writing
and technical assistance offered to remedy the problems.

C. Failure to document or provide the required local matching funds
shall result in immediate termination of State funding.

521
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10. Information Reporting to the Agency -~

T A. Youth Services bureaus shall provide tﬁe Juvenile

Services Agency any information requested by JSA on

any‘youth services bureau clientele, in any form and

manner requested by JSA. Information requested by JSA

may include name, other identifying information, demo-—

graphic information, or information on the services being

provided.

B. Youth services bureaus shall inform the youth that

this information will be provided to the Agency.

cC. Any information given to JSA under this requlation

is not a violation of confidentiality.

a1 [ .IOiConfidcntiuliLy of Records. . -

A. Regarding confidentiality of records, the youth services bureaus
shall comply with the National Advisory Commission on Criminal Jus-
tice Standards and Goals (1973) which states that case records main-
tained by youth services bureaus "shall be confidential and should be
revealed to agencies of the juvenile justice system and other commu-
nity agencies only with the youth’s permission.’

|B For purposes of monitoring, evaluation, and general accountabil-
ity for the expenditure of state funds, some data will he required by the
‘Juvenile Services Agency. This data will usually be in aggregate.form
except for those cases which are specifically referred to the bureaus by
the Juvenile Services Agency. Information required for monitoring pur-
poses may not include information which will identify any individual
who is not already known by the J.S.A. This identifying information

will be removeéd or obscured in case records before their review by any-
one other than bureau staif.

i

b}

[



D

Jas}

0

Youth services bureau case records and health records are

confidential and shall be filed in folders marked confi-
dential.

Records shall be stored inside a locked file cabinet and

shall be di?ectly supervised and controlled by an author-

ized staff member. If a record is removed from the files

area, a receipt indicating the reason for removal shall be

signed by the authorized staff member.

Unless otherwise provided by law, access to records and

files without consent of the juvenile who is the subject

of the record shall be restricted to: '

1. The juvenile who is the subject of the retqrdj

= The parents or quardian of the quénile named in the

records;

3. Local government for purposes of proqram monitoring or

evaluation; and

4, Members of the administrative staff of the vouth

services bureau when essential for authorized inter-—

nal administrative purposes.

14
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5. The Juvenile Services Agency for purposes.ﬁf:

(a) Monitoring and evaluation of case records:

(b) General accountability for the expenditure of

state funds: and

(<) Compiling accurate statistics and reliable in-

formation on all aspects of juvenile programs in

- the. State.

Unless otherwise provided by law, prior to the release of

information, except to persons or agencies listed in

paraqraph C, the juvenile shall sign an informed consent

statement which contains the:

1. Name of person, agency or organization reguesting

informationg

2. Name of facility releasing the information:

3. Specific information to be disciogeds;

4. Purpose for which the information is being released;
and

S. Date consent form is signed:

Records pertaining to a mental or emotional disorder may

only be disclosed as provided in Health General

Article Section 20-104 Annotated Code of Marvland.

Record Retention.

1. Juvenile records shall be retained until the 2ist

birthday of the subject of the record.

2. Records shall be destroyed by incineration or

shredding.

e



.12 [.11]Fiscal Guidelines. :
A. Youth services bureaus shall adhere to fiscal guid

promulgated by the Juvenile Services Agency.
ency shall reserve the right to revise its

clines as

B. The Juvenile Services Ag
guidclines at any time without notice.

Administrative History

Effective date: August 17, 1977 (4:17 Md. R. 1299)

ISR

Ch;pter recadified from COMAR 10.25.02 to COMAR 14.22.02

.13 imi
. Criminal Background Investigation

y

be requiret
guired to apply for a federal and state criminal
i a

background investigation.

522
Supp. 9
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STANDARDS FOR JUVENILE CARE FACILITIES

General Information

COMAR: 14.22.03
Title: Standards for Juvenile Care Facilities.
Authority: Article 83C, Section 2-125 the Annmotated Code
of Maryland.
Effective Date: June 22, 1977 (4:13 Marylénd Register
103)
Date Last Amended: March 25, 1985 (12:6 Maryland
Register 59%9&)

Evaluation Results

Based on the procedures outlined in the Evaluation Proc-
ess and the criteria set forth in the Evaluation Proce-
dures, the regulations pertaining to Standards for

Juvenile Care Facilities are unsatisfactory for the fol-

lowing reason:

The regulation required a staff ratio“of one child care
worker to each three youths. The language was ambiguous
and interpreted differently from program to program, as
to who was a child care worker and did the ratio mean per
eshift or per day. There was no differentiation for type
of program or the youth being served. The minimum age
for staff has been changed to 21 years old from 18 years
old. .+

Proposed Actiogn

Amend .

17
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Impact Statement

The amendment recommendation for this chapter should have

no impact on the issuing Agency, other State and local

‘égencies, regulated industries or trade groups or other

industries or trade groups or the public health, safety or

welfare of the State or its citizens.

18
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| Title 14 '._
__ INDEPENDENT AGENCIES

Subtitlie 22 JUVENILE SERVICES AGENCY
= 14.22.03 [Standards for Juvenile Care Faclli-
' ties] Standards for Community Based Residen- .
~ tial Programs for Youth
Autbority: Article 83C, §2.125,
Annotated Code of Maryland

NOTICE OF PROPOSED ACTION

The Director of Juvenile Services Agency proposes to amend
Regulation .14 under COMAR 14.22.03. STANDARDS FOR COMMUNITY
BASED RESIDENTIAL PROGRAMS FOR YOUTH. These proposed changes

ernable the Juvenile Services Agency to develop staffing patterns

consistent with the needs of individual programs.

ESTIMATE OF ECONOMI{ IMPACT

o

The proposed action has no economic impact.
OPPORTUNITY FOR PUBLIC COMMENT

' The Juvenile Services Agency will hold a hearing concern-—
ing the adoption of these regulations on July 5, 1989 at 10:00
a.m. in the JSA conference room, 3431 Courthouse Drive, Ellicott

City, Maryland 21043. All interested parties are invited to



attend and give their views. Any hearing impaired person may request an

interpreter to be present at the bhearing by giving five workirng
days notice to Mr. Walt Wirsching, Juvenile Services Agency, &th
floor, 321 Fallsway, Baltimore, Maryland 21202 or call at (301)

333-68468.

Written comments may be sent to Dr. Martin Schugam,
Juvenile Services Agency, 1st floor, 321 Fallsway, Baltimore,
Maryland 21202. These comments must be received not later than

the date of the hearing.

.14 Staff,
A. Number of Stafl. b
[(1) The number of staff and the positions required ghall
be determined by the size and purpose of the juvenile care fa-

cility, The number of qualified staff shall be sufficient to per- l T T

- form effectively the tasks required in providing the total ser-
vice for the youth accepted for care.]

(1) The number of staff and the positions required by a fo-
cility shall be determined by an evaluation of the facility’s pro-
gram by the Juvenile Services Agency. '

(2) The Juvenile Services Agency shall use the following
factors to make a professional judgment as to the appropriate
number of staff in relation to the number of youth in the facil-

- ~ity's program: .
{a) Type of child care facility; -
(b) Physical structure; -

(c) Geographic location;

(d) Average daily population of youth:

(e} Average length of stay of youth;

() Frequency and type of off-campus activities;

() ManGgement oversight and support services;
(h) Service requirements of youth accepted for care;
(i} Public safety and security;

(7 Admission and discharge criteria. )

[(3) There shall be a minimum ratio of one full-time child-
care worker to each three youths] .

[(2)) 3) (text unchanged) ‘

{4) (text unchanged) ’

B.—M. (text unchanged

LINDA D'AMARIO ROSSI
Director of Juvenile
Services Agency

i
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NOTICE OF PROPOSED ACTION

The Director of Juvenile Services Agency proposes to amend

Regulation .14 under COMAR 14.22.03. STANDARDS FOR COMMUNITY

BASED RESIDENTIAL PROGRAMS FOR YOUTH. These proposed changes

increase the minimum age of child care workers from 18'years old

to 21 years old.

ESTIMATE OF ECONOMIC IMPACT

The proposed action has no economic impact.

OPPORTUNITY FOR PUBLIC COMMENT

The Juvenile Services Agency will hold a hearing concern-
ing the adoption of these regulations on ; at in the
JSA conference room, 3431 Courthouse Drive, Ellicott City,

Maryland 21043. All interested parties are invited to. attend



and give their views. Any hearing impaired person may request an
interpreter to be present at the hearing by giving five working

days notvi_ce to Mr. Walt Wirsching, Juvenile Services Agency, &4th
floor, 321 Fallsway, Baltimore, Maryland 21202 or c‘ai.li at (301)

333-46848.

Written comments may be sent to Dr. Martin Schugam,
Juvenile Services Agency, lst floor, 321 Fallsway, Baltimore,
Maryland 21202. These comments must be received not later than

the date of the hearing.

.14 Staff
A - C (text unchanged)
D Child - Care Workers

{1y — (2) {text unchanged)

—

(3) Selection Criteria.

(a) Child-care workers will be selected through a process of as-
sessing their capacity to understand youth and to develop further
knowledge and skills for working with the kind of youth for whom the

service is provided. The selection process shall include personal inter-
views and references.

(b) Child-care staff shall have at least a high-school diploma

and preferably additional professional training in the behavioral sci-
ences.’

(c) The staff shall be able to withstand the physical work and
pressures of caring for a group of active, often aggressive youths; to
have the energy to take part in youth’s activities; and to be flexible
and willing to-learn new_ways of dealing with situations. Child-care
workers shall be at least{lﬁlyears old. 21

-

E - M({text unchanged)

(4) text unchanged



YOUTH DIVERSION PROGRAMS

Beneral Information

caMAR: 14.22.04

Title: Youth Diversion Programs

Authority: Article B83C Section 2-111 Annotated Code of
Maryland.

Effective Date: March 25, 1983 (12:6 Maryland Register

297).

- »,
’

Date Last Amended: This chapter of regulations has not
been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation

Process and the criteria set forth in the Evaluation

Procedures, the regulations pertaining to Youth Diversion

Programs are satisfactory as presently written.

There are five diversion programs in Qfltimore City and
two in Prince Georges County. All o% the program re-
dquirements are set forth in a contract for services, and

are supported by these regulations.

Proposed Action

No further action is required.



Impact Statement

Because no action will be taken on this Chapter, there

‘Will not be any economic impact affecting themgeﬁeral

public health, safety or welfare of the State or its

citizens.

24
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. it Title 14 S =
Pk INDEPENDENT AGENCIES : ‘ ‘:‘:.:-: ’f
Subtitle 22 JUVENILE SERVICES AGENCY :

Chapter 04 Youth Diversion Programs

Autharity: Article 83C, §2-111, Annotated Code of Maryland

This chapter of regulations does not requir‘e any action at
this time. The table of contents of this chapter is re-
produced for information purposes below.

14.22.04 Youth Diversion Programs

D1 Scope v v i ittt i e i et :

02 PUIPOSE .« v v vttt '

.03 Eligibility for Certification . ... ....vuvoun ... |

04 Fiscal Records . . ot vve i i iiiee e i

.05 Services Provided by Youth Diversion Programs. . |

.06 Guidelines for Youth Diversion Programs Receiv- :

) ing State Funds . . ... ittt
I .07 Program Accountability . ... t............. P
E .08 Confidentiality of Records .......... ... .
.09 Fiscal Guidelines. .. ......cvvvierennnnnn. ;



PURCHASE OF CARE-SERVICES

General Information

COMAR: 14.22.03

Title: Purchase of Care-Services

Authority: Article 83C Section 2-114 Annotated Code of

Marvyland,

Effective Date: April B, 1985 (18:7(Marylénd Register

702) .

Date Last Amended: This chapter of regulations has not
been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation

Process and the criteria set forth in the Evaluation
Procedures, the regulations pertaining to Purchase of Care-
Services are not satisfactory for the following reason:

The chapter should establish the requirements for all types of
non-residential purchased care including clinical services,
which are now a separate chapter.

Proposed Action

Amend this chapter to include the provisions of Purchase
of Care — Clinical.

Impact Statement

The amendment recommended for this chapter of the regula-

tions will. have no economic impact.

26
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Title 14
Independent Agencies
Subtitle: 22 Juvenile Services Agency
Chapter 03: Purchase of Care - Services
Authority: Article 83C, Section 2-114%
Annotated Code of Maryland

Notice of Proposed Action

fhe Director of the Juvenile Services Agency proposes to amend
Regulation .01 under chapter COMAR 14.22.05 Purchase of Care—
Services. The purpose of this amendment is to add screening;
diagnostic, classification, and consultation to the type of
S;%vices pro&ide& under purchase of care. These services are

currently under chapter .06 Purchase of Care — Clinical

which is being repealed in its entirety.

Estimate of Economic Impact

-

The proposed action will have no economic impact on the issu-—
ing agency, other State or local agencies, regulated indus-
tries, other industiies or trade groups or the public health

and safety or welfare of the State or its citizens.

27
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Opportunity for Public Comments

The Administrator for Research, Policy, Planning & Management
Information Services for the Juvenile Services Agency”Qill hold a
hearing concerning the adoption of these regulations an

at in the first floor

Conference Room, 321 Fallsway, Baltimore, MD 21202.

All interested persons are invited to attend and give their
views. Any hearing impaired person may request an interpreter. to
be present at the hBaring by giving five working days notice to
Dr. Martin Schugam, Administrator: Planning, Policy and Regula-
tions, at 321 Fallsway, Second Floor, Baltimore, Maryland 21202
or call at (301) 333-6333.

Written comments may be sent to Raymond Huber, Policy and
Requlations Specialist, Juvenile Services Agency, 321 Fallsway,
Baltimore, Maryland 21202. These comments must be received not

later than the date of the hearing.

28
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sevaluation, classification,.

Title 14
INDEPENDENT AGENCIES

Subtitle 22 JUVENILE SERVICES AGENCY '

Chapter 05 Purchase of Care-Services
Autharity: Article 83C, §2-114, Annotated Cade of Maryland
.01 Scope.

The Juvenile Services Agency shall maintain a Purchase of Care-Ser-
vices program. This shall be a commupity-based program that provides
[a post-dispositional (court ordered}hongoing treatment or services,

lcase asultation, ad J

which includes psychological and psychiatric counseling or therapy, so-
cial work services, tuterial, vocational, and recreational semce{]

or other support services.
02 rurpose

These regulations provide the Duvenile Courts ancﬂJuveniIe Services

with

referred by the Agoy .

Agency, alternatives to residential care for those chxldrenEound}m need
of care and rehabilitation.

.03 Providers’ Requirements.

These regulations apply to persons who are reimbursed by the Juve-
nile Services Agency for providing services to youth‘who have been

“adjudicated by the courts and wno have been identiiled as delinquent,
in need of supervision or assistance;]The providers shall:

A. Have a federal tax identification or social security number;

B. Possess an appropriate degree in their speciality from an accred—
ited college or university;

C. Be licensed or certified by the appropriate Specialty Board in
Maryland;

D. Provide a mechanism for record keeping, treatment goals and

objectives on all clients for the Juvenile Services Agency's purposes,
and State audits. .

ot
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w

Supp. 9
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‘General Information

PURCHASE OF CARE-CLINICAL

i

|

COMAR: 14.22.06

Title: Purchase of Care-Clinical

Authority: Article 83C Section 2-114 Annotated Code of
Maryland.

Effective Date: April 8, 1985 (12:7 Maryland Register

702) .

- »y
0

Datez Last Amended: This chapter of regulations has not

G

been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation
Process and the criteria set forth in the Evaluation
Procedures, the regulations pertaining to Purchase of
Care—-Clinical Proérams are not satisfactory for the
following reason: N

The provisions of this chapter will Be included in COMAR

14.22.05 Purchase of Care - Services.

Proposed Actio;

Repeal.

Impact Statement
The repeal recommended for this chapter of the

regulations will have no economic impact.

30



Title 14
Independent Agencies
Subtitle: 228 Juvenile Services Agency
Chapter 06: Purchase of Care-Clinical
Authority: Article 83C, Section 2-114
Annotated Code of Maryland -

Notice of Proposed Action

The Director of the Juvenile Services Agency proposes to re-
peal chapter COMAR 14.22.06 Purchase of Care-Clinical in its
entirety. The purpose of this repeal is to remove regula-

tions which "are™not required because the same provisions are

included in COMAR 14.22.085.

Estimate of Economic Impact
The proposed action will have no economic impact on the
issuing agency, other state or local agencies, regulated

industriss, other indusiries or trade grolps or the public

health, safety or welfare of the State or its citizens.

31
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Opportunity for Public Comments

The Administrator for Research, Policy, Plarmming & Management
Information Services for the Juvenile Services Agency will hold a

hearing concerning the repeal of these regulations on

________________________ at in the first floar

Conference Room, 321 Fallsway, Baltimore, MD 21202.

A{} interestgd pirsons are invited to attend and give their
views. Any hearing impaired person may regquést an interpreter to
be present at the hearing by giving five working days notice to
Dr. Martin Schugam, Administrator: Planning, Policy, and Regula-
tions, at 321 Fallsway, Second Floor, Baltimore, Maryland 21202
or call at (301) 333-63335.

Written comments may be sent to Raymond Huber, Policy and

Regulations Specialist, Juvenile Services Agency, 321 Fallsway,

Baltimore, Maryland 21202. These comments must be received not -

later than the date of the hearing.

32
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Title 14

INDEPENDENT AGENCIES
~ Subtitle 22 JUVENILE SERVICES AGENCY .

Chapter 06 [Purchase of Care—Clinical Services vacant
Authority: Article 83C, §2:114, Annotated Code of Maryland

Preface

The Juvenile Services Agency maintains a Purchase of
Care—Clinical Services program. This is a community-based interdisci-
plinary program that provides pre- and post-dispositional screening, di-
agnostic, classification, consultation, short-term treatment (up to 16
weeks), ‘and includes the following areas; psychological and psychiatric
counselor or therapy, social work services, tutorial, vocational and rec-

reational services, and follow-up services for youth referred to Juvenile
Services Agency.

.01 Purpose.

The purpose of clinical services is to help the Juvenile Courts and
the Juvenile Services counselors to determine if a youth needs treat-
ment, and if so, the appropriate tréeatment modality.

.02 Clinical Services Providers.

R . i The following Juvenile Services Agency requirements shall be met by
all providers of clinical services programs. All providers of clinical ger-
vices for Juvenile Services Agency shall:

A. Possess the appropriate degree in their specialty from an accred-
ited college or university, or both;

B. Be licensed or certified by the appropriate Specialty Board in
Maryland; -

C. Have a federal tax identification or social security number;

D. Provide a mechanism for record keeping, treatment goals and
objectives on all clients for Juvenile Services Agency purposes and
State audits./j’ :

555

Supp. 9
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CHILD ADVOCACY GRIEVANCE PROCEDURE

General Information

COMAR: 14.22.07

Title: Child Advocacy Grievance Procedure

Authority: Article 83C, Section 2-118, Annotated Code of
Maryland.

Effective Date: November 4, 1983 (1E:é2 Maryland Register

2103 .

- -
‘

Date Last Amended: Chapter repealed and readopted January
3, 1982 effective January 23, 1989%.

Evaluation Results

Based on the procedures outlined in the Evaluation

process and the criteria set forth in the Evaluation
Procedures, the regulations pertaining to Child Advocacy
Grievance Procedures are satisfactory as presently written.

Proposed Action Regulations were repealed and readopted

January 3, 1989.
No further action is recommended.

Impact Statement

The action taken on this chapter will have no economic
impact on the issuing agency, other State or local
agencies, regulated industries, other industries or trade
groups aor the public health, safety or welfare of the State

or its citizens.



Subtitle 25 JUVENILE SERVICES AGENCY
10.25.07 Child Advocacy SGrievance Procedure

Authority: Article 83C, §2-118,
Annotated Code of Maryland

Notice of Proposed Action
[88481 P}

The Director of the Juvenile Services Agency proposes to re-
peal Regulations .01 — .10 and to adopt new Regulations
01 — .05 under COMAR 10.25.07 Child Advocacy Griev-
ance Procedure. The purpose of this action is to achieve uni-
formity and clarity in the administration of the grievance pro-
cedure throughout Juvenile Services Agency institutions and
youth centers. These regulations will protect the rights of chil-
dren in a Juvenile Services institution or youth center; ensure
the fair treatment of these children; and ensure that childrens’
complaints are resolved in an orderly and timely fashion.

Estimate of Economic Impact
The proposed action has no economic impact.

Cpportunity for Public Comment

The Juvenile Services Agency will hold a hearing concern-
ing the adoption of these regulations on December 20, 1988 at
10 a.m. in 1st floor conference room, 321 Fallsway, Baltimore,
Maryland 21202. All interested parties are invited to attend
and give their views. Any hearing impaired person may re-
quest an interpreter to be present at the hearing by giving five
working days notice to Walt Wirsching, Juvenile Services
Agency, 4th floor, 321 Fallsway, Baltimore, Maryland 21202.
Written comments may be sent to Dr. Martin Schugam, Juve-

nile Services Agency, lst floor, 321 Fallsway, Baltimore,
Maryland 21202. These comments must be received not later
than the date of the hean.ng

.01 Definitions.

A. In these regulations, the following terms have the mean-
ings indicated.

B. Terms Defined.

{1) “Child advocate” means an individual who works on
behalf of children under Juvenile Services Agency’s jurisdic-
tion to see that their needs are met and their rights upheld
through the operations of the agency;

(2) “Director” means the Director of the Juvenile Services
Agency or the Director’s designee.

(3) “Grievance” means a complaint due to a circumstance
or action considered to be unjust;

(4) “Superintendent” means the chief administrative of
ficer of an institution or a youth center.

.02 Role of Facility Staff.
A. Every employee at the facility shall have the responsibility
to assist any child who expresses a desire to initiate a grievance.
B. An employee may not retaluzte against children who have
filed a grievance.

.03 Role of the Child Advocate.

A. The child advocate shall assist any child who expresses a
desire to initiate a grievance.

B. Once a child advocate has been contacted concerning a
grievance, the child advocate shall assist the child until the
problem has been resolved, even if the child has been trans-
ferred or released.

C. Thé-Director shall appoint a substitute child advocate
when the grievance is filed against the child advocate.

.04 Grievance Proceduies. -
A. Initiation of Grievance.

(1) A child may initiate a grievance by contacting the child
advocate, or requesting that a staff member contact the child
advocate.

(2) The child shall initiate the grievance procedure within
5 working days of the action or incident, unless the child can
satisfactorily demonstrate to the child advocaie that a time ex-
tension is necessary.

B. Response to Gricvance:

(1} Meet with the Child. The child advocate shall respond
to the grievance by meeting with the child as soon as possible to
obtain the facts and attempt a prompt solution.

(2) Grievance Against the Superintendent. If the child’s
grievance is against the Superintendent, the Director, after hav-
ing been notified by the child aduocate, shall contact the parties
involved in the grievance as soon as possible and attempt to re-
solve the grievance.

(3) Investigate and Mediate. Except as noted in §B (2),
above, the child advocate shall contact all parties involved in
the grievance as soon as possible and attempt to resolve the -
grievance.

(4) Confer with Al Parties.

(a) Ifthe grievance is not resolved, the Director or Super-
intendent shall confer with all parties involved.

(b) Afer hearing all parties, the Director or Superinten-
dent shall give a written decision.

(5) Appeal to the Director.

(a) If the child is not satisfied with the decision of the
Superintendent, an appeal may be filed with the child advocate.

(b) Afler receiving an appeal from the child, the child
advocate shall submit the case, in writing, to the Director.

(¢) The appeal shall consist of a review of all documents
submitted. The Director may request additional information
from anyone involved in the grievance.

(d) The Director shall file a written decision on the ap-
peal which shali be final and binding on all parties to the griev-
ance.

.05 Regulation Limitations.
The grievance procedures may not:
A. Offer an administrative hearing;
B. Be governed by the contested case provisions of the State
Government Article; and
C. Include decisions made through the Juvenile Services
Agency Disciplinary Appeals Process.
LINDA D’AMARIO ROSSI
Director of Juvenile Services Agency

Subtitle 25 JUVENILE SERVICES AGENCY
10.25.07 Child Advocacy Grievance Procedure

Authority: Article 83C, §2-118,
Annotated Code of Maryland

Notice of Final Action
[88481-F]

On January 3, 1989, the repeal of Regulations .01 — 10 and
the adoption of new Regulations .01 — .05 under COMAR
10.25.07 Child Advocacy Grievance Procedure, were
adopted by the Director of the Juvenile Services Agency. This
repeal and new regulations, which were proposed for adoption
in 15:24 Md. R. 2806 — 2807 (November 18, 1388), have been
adopted as proposed.

Effective Date: January 23, 1989.

LINDA D'AMARIO ROSSI
Director of Juvenile Services Agency



PROBATION AND AFTERCARE SERVICES AND PROCEDURES

General Information

COMAR: 14.22.09

Title: Probation and Aftercare Services and Procedures
Authority: Article 83C, Section 2-111, Annotated Code of

Maryland.
Effective Date: March 10, 1986 (13:3 Maryland Register
- -, 344 .
Date Last Amended: This Chapter of regulations has not
been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation
process and the criteria set forth in the Evaluation
Procedures, the regulations pertaining to Probation and
Aftercare Services and Procedures are satistTacteory at
this time. ~

Proposed Action

Conduct a workload analysis study before making any changes
to existing regulations.

Impact Statement

The proposed action will have no economic impact on the
economy, the business ‘and public safety, health and welfare

of the State.
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Title 14
INDEPENDENT AGENCIES
‘ . Subtitle 22 JUVENILE SERVICES AGENCY

Chapter 09 Probation and Aftercare Services and Proce-
dures

Authority: Article 83C, §2-111, Annotated Code of Maryland

- -y
“

This chapter of regulations does not require any action at
this time. The table of contents of this chapter is re-
produced for information purposes below.

14.22.09 Probation and Aftercare Services and Proce-
dures

D1 Purpose . . oot it e e e e e
02 Deflnitions . o v v v vt e i e e e e e e e e e
.02 Court Services Provided by the Juvenile Services
= o T

.04 Orientation Process. ... v cv i i i i it anen.
.05 Individualized Service Plan—Probation
.06 Levels of Supervision ....................
.07 lmplementation of the Individualized Service Plan
.08 Reassessment of the Individualized Service Plan. .
.09 Purchase Of Services . . . v v v e i vt i v it e e e
10 Purchase Of Care . v v v v v vttt v i i e e i e eeas
.11 Recommending Institutionalization ...........
.12 Individualized Service Plan—Institution
13 Transfer Cases « v v vv v v ie ot ieie e i an
.14 Case Termination

........

NPT om Ty I e e

-----------------------
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CONSTRUCTION FUNDS FOR PUBLIC, FOR PROFIT, AND

NON-PROFIT JUVENILE RESIDENTIAL FACILITIES

General Information

COMAR:  14.22.10

Title: Construction Funds for Public, For Profit, and
Non—-Profit Juvenile Residential Facilities.

Quthorityf Qbapter 299, Laws of Maryland 1988.

Effective Daté: January 23, 19892 (16:1 Maryland Register

710 .
Date Last Amended: This Chapter of regulations has not

been amended.

Evaluation Results

Based on the procedures outlined in the Evaluation
process and the criteria set forth in the Evaluation
Procedures, the regulations pertainingAfo Construction
Funds for Public, for Profit, and Non;Profit Juvenile
Residential Facilities are satisfactory.

-

Proposed Actian

No action is required at this time.

Impact Statement

The proposed action will have no economic impact on the
economy, the business, and public safety, health and

welfare of the'State.

38
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10.25.10 Construction Funds for Public, For-
Profit, and Nonprofit Juvenile Residential Facil-
ities

Authority; Chapter 299, Laws of Maryland 1988

-_ |
) Subtitle 25 JUVENILE SERVICES AGENCY '
|
|

Notice of Proposed Action
(88-477-P}

The Director of the Juvenile Services Agency proposes to
adopt new Regulations .01 — .09 under a new chapter,
COMAR 10.25.10 Construction Funds for Public, For-
Profit, and Nonprofit Juvenile Residential Facilities.
These actions implement the provisions of Chapter 299, Laws
of Maryland 1988, and prior or subsequent simiiar Authoriza-
tion Acts, which relate to the sale of State bonds to fund Juve-
nile Residential Facility capital projects.

Estimate of Economic Impact

— 1. Summary of Economic Impact. The grants program to which
these regulations apply provides funds for conversion, acquisition,
renovation, capital equipment, and construction of Juvenile Residen-
tial Facilities in Maryland. The expenditure of these funds by the
State supplements funds of sponsoring organizations (both federal and
corporate grants) and ultimately is expended on products and services
by industries and trade groups.

. Types of Revenue (+) | i
Economic Impacts. Expense (=) Magnitude ;
A. On issuing agency: i

The grants program to which (=) $1,100,000 !
these regulations apply provides bond appro- ;

funds for conversion, acquisition, priation and i

renovation, capital equipment and $300,000 ap- i

construction to improve and expand propriated in !

Juvenile Residential Facilities in PAYGO (Pay

Maryland asyou-go

capital project .

B. On other State or local !
agencies: Lo
The expenditure of these funds (+) $1,400,000 -

by the State supplements funds of i
sponsoring organizations, some of !
which may be county or city Agen-

cies

~—
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Benefit (+)

Cost (=) Magnitude

C. On regulated industries or
trade groups:

Funds are ultimately expended (+)
on products and services provided
by industries and trade groups

D. On other industries or trade
groups

E. Dlrect and indirect effects on
public: Uunknown

- 1. Assumptions. (Identified by Impact Letter from Section II.)
A. Operational funding is the applicant’s responsibility. Juvenile

Residential Facilities depend upon per diem and contractual pay-

ments by child placement agencies for their operational funding.

B. $1,400,000 was available to county and city governments in FY
89. Local jurisdictions did not apply for the funds which are all being
granted to private providers of residential programs.

C. Capital expenditures for improvement and/or expansion of juve-
nile residential facilities

E. A State tax on assessable property within the State will be lev-
ied in rate and amount sufficient to pay the principal and interest on
the bonds issued-to provide funds for the purposes stated in the regu-
lations.

$1,400,000

NONE

Opportunity for Public Comment

The Office of Juvenile Services will hold a hearing concern-
ing the adoption of these regulations on December 20, 1988 at
9 a.m. in the first floor Conference Room, 321 Fallsway, Balti-
more, MD 21202.

All interested persons are invited to attend and give their
views. Any hearing-impaired person may request an inter-
preter to be present at the hearing by giving five working days
notice to Martin Schugam, Chief of Policy and Regulations, at
321 Fallsway, Second Floor, Baltimore, Maryland 21202 or
call at (301 333-6335.

Written comments may be sent to Raymond Huber, Policy
and Regulations Specialist, Juvenile Services Agency, 321
Fallsway, Baltimore, Maryland 21202. These comments must
. be received not later than the date of the hearing.

.01 Scope.

These regulations govern the administration of grants to
counties, municipal corporations, and for-profit and nonprofit
organizations for conversion, acquisition, renovation, equip-
ping and construction of Juvenile Residential Facilities under
the Juvenile Services Facilities Loan of 1988 and prior or sub-
sequent similar acts.

.02 Definitions.

A. The following terms have the meanings indicated when
used in these regulations.

B. Terms Defined

(1) “Acquisition” means purchasing and obtaining owner-
ship of all or part of a building for use as a Juvenile Residen-
tial Facility.

(2) “Act” means a bill enacted by the Maryland Legisla-
ture which authorizes the disbursement of State grant funds for
the purposes of conversion, acquisition, renovation, equipping
and construction of a Juvenile Residential Facility.

(3) “Agency” means the Juvenile Services Agency.

(4) “Applicant” means a county, municipal corporation,
for-profit, or nonprofit organization that seeks to obtain or has
received State grant funds under the Act.

(5) “Board of Public Works" means the Board established
by the Constitution of Maryland, Article XII, consisting of the
Governor, the Treasurer, and the Comptroller of the State of
Maryland.

(6) “Building™ means:
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(a) All or part of an existing or potential juvenile resi-
dential facility and its surrounding real property; or

(b) A facility proposed to be constructed for use as a ju-
venile residential facility, and its surrounding real property.

(7) “Capital equipment” means essential fixed or moveable
equipment and furnishings that have an expected useful life of
at least 15 years.

(8) “Construction” means constructmg new buzldmgs or
additions to existing buildings.

(9) “Conversion’ means the work required to transform a
building or part of a building for effective use as a juvenile res-
idential facility.

(10) “Director” means the Director of the Juvenile Services
Agency.

(11) “Eligible work” mans that work for which the use of
State funds is authorized under the applicable Act.

(12) “Facility” means a juvenile residential program that
is wholly owned by and operated under the authority of a:

(a) County or municipal corporation, or both;

(b) For-profit organization; or

(c) Non-profit organization.

(13) “Grant” means a State grant provided under the Ju-
venile Residential Facility Loan program, unless the context
clearly implies otherwise.

(14) “Juvenile residential program” means any residen-
tial program that:

(a) Meets the definition in Article 83C, $62:120, Anno-
tated Code of Maryland or Article 83C, §$2-121, Annotated
Code of Maryland; and

(b) Is licensed by the Agency pursuant to COMAR
10.25.03 which implements the policies of Article 83C §$§2-
120 — 2-121 and 2-123 — 2-125, Annotated Code of Maryland.

(15) “Non-profit organization” means:

(a) A bona fide religious organization, no part of the
earnings of which inures to the benefit of any individual or is
used for any purpose other than the maintenance and operation
of the facility, the purchase of equipment to be used in the facil-
ity, or the expansion of the facility; or

(b) An organization:

(i) That is chartered as a nonprofit corporation and
classified by the Internal Revenue Service as nonprofit; and

(i) No part of the earnings of which inures to the ben-
efit of any individual or is used for any purpose other than the
maintenance and operation of the facility, the purchase of
equipment to be used in the facility, or the expansion of the fa-
cility.

(16} “Operating costs” means costs associated with the op-
eration of a juvenile residential facility.

(17) “Project” means an existing or proposed juvenile resi-
dential facility which receives or has received a State grant for
eligible work.

(18) “Public facility” means a facility that is wholly owned
by and operated under the authority of a county or municipal
corporation.

(19) “Renouvation” means the work required to restore or
modernize, or both, an existing or proposed juvenile residential
facility and bring it into compliance with federal, State and lo-
cal standards, codes and requirements, so that it may retain or
acquire a license to provide treatment, services, or lo increase
the number of youths the facility serves.

(20) “Wholly owned” includes leased property, if the:

(a) Lease is for a minimum term of 30 years following
project completions; and

(b) Lessor consents to the recording of a notice of the
State’s rlght of recovery in the land records of the county or Bak
timore Citv in which the factlity is located: and
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(c) Lease agreement extends the right of purchase of the
lessee.

.03 Eligibility of Applicant for State Grant Funds.

A. To be eligible for a grant, an applicant shall be a county
or a municipal corporation, or both, or a for-profit organization;
or a noaprofit organization.

B. An applicant shall be elzglble for licensing under
COMAR 10.25.03.

C. Accessibility to Mobility Impaired Persons.

(1) To be eligible for State funds under the Act, the appli-
cant shall certify that the facility shall be accessible to mobility
impaired persons.

(2) The facility is accessible to mobility impaired persons if
it meets the requirements of:

(a) 29 U.S.C. 794 if applicable;

. (b COMAR 05.01.07, promulgated pursuant to Article
41, $257 JK, Annotated Code of Maryland, if applicable as de-
fined in COMAR 05.01.07.02; or

(¢) Set forth in COMAR 05.01.07.04 and .06 — .08, and
neither $§C(2Xa) or (b), above, are applicable.

(3) If rieither §C(2Xa) or (b) are Gpplicable and strict com-
pliance with the requirements set forth in §C(2Xc) will cause un-
due hardship because of the nature of use, occupancy, or other
factors, the applicant may request a waiver from some or all of
these requirements. The waiver request shall state in detail why
$C(2Xa) and (b) does not apply and how strict compliance with
$C(2Xc) will cause undue hardship. When §C(2Xb) does not ap-
ply, the waiver request shall include a statemnent of confirme-
tion from the Department of Economic and Community Devel-
opment. The request shall be submitted to the Director of the
Agency who shall make final determination whether to grant
the request. Waiver requests may be granted in the following
priority:

(a) To an applicant who operates another facility of com-
parable size and similar purpose, and who will make that other
facility accessible, as defined in §C(2), above, instead of the one
for which funds are now sought.

(b) To an applicant whose facility has at least one floor
that is accessible so that mobility impaired persons can receive
the same services as norn-mobility impaired persons, for exam-
ple, a residential facility where all common rooms and at least
one accessible bathroom and bedroom are on the first floor, and
the first ﬂoor has an accessible entrance from the street. A room
or floor is accessible if it meets the requirements contained in
COMAR 05.01.07.04 and .09.

(¢) To an applicant who makes reasonable accommoda-
tion to mobility impaired persons so they receive the facility’s
services from an alternative accessible location. For example, an
applicant whose facility is inaccessible may make reasonable
accommaodation by providing services to mobility impaired per-
sons in a comparable alternative building that is located nearby
and is accessible to mobility impaired persons. Similarly, rec-
sonable accommodation is met if services can be provided in
another location of the mobility impaired person's choice, for
example, the mobility impaired person’s home.

(d) If there is another facility or facilities:

(i) Located in the same service area;

(ii) Providing the samz type of seruices;

(iii) Accessible as defined in §\,(")(a), (b) or (c), above,
to rmobility impaired person;

(iv) With sufficient openings avanilable to serve the
number of mobility impaired persons expected to seek these
services.
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(e} To applicants who otherwise demonsirate undue
hardship.

.04 Applicdtion Procedure.

A. By filing an application with the Agency on a form pro-
vided by the Agency, the applicant may apply for a grant to be
used for one or more of the following:

(1) Conwversion;

(2) Acquisition;

(3) Rencuation;

{4) The purchase of capital equipment; or

(5) Construction.

B. Applications for State grant funds authorized by the Act
shall be directed to the Director. Copies of the applications to be
funded will be prouzdea to the State Clearinghouse for inter-
governmental review in accordance with COMAP 16.02.03.

C. The applicant shall comply with the application proce-
dures in effect at the time of application, as prescribed by appli-
cable federal and State regulations including COMAR
16.02.03. and those other application procedures that may be
required by the Agency, including the information required by
the Act.

D. Upon aproval of the application by the Director, the appli-
cation will be sent to the Board of Public Works, together with a
written report that states that the:

(1) Applicaton has been reviewed by the State Clearing
house;

(2) Application has been approved by the Director for State
funds only and when federal funds are involved, by the Secre-
tary of Health and Human Services or other lawful federal au-
thority under prouisions of federal regulations; and

(3) Director recommends that the Board of Public Works
make available to the applicant State grant funds.

.05 Priority of Awards.

The priority of applicants to be awarded State grant funds
shall be established in accordance with the Anrual 5-Year
Plan as developed and approved by the Director.

.06 Grant Limitations and Provisions.

A. State funds may be used only for the planning, design,
construction, conversion, acquisitior, renovation, and equip-
ping of facilities, including reports, plans, specifications, site
improvements, surveys, and programs in connection therewith.

B. Any federal or other grant that is available for the pur-
pose shall be applied first to the cost of planning, design, con-
struction, coiwersion, acquisition, renovation, or equipping of a
facility before State grant funds are expended.

C. A State grant may not exceed $600,000 or 50 percent of
the cost of eligible work remaining unpaid after all federal and
other grants have been applied, whichever is less.

D. The amount of the State grant for any project shall be de-
termined after consideration of all eligible applications, the to-
tal of unallocated State funds available at the time the applica-
tion is received, and such priorities of need as may be
established by the Agency.

E. A portion of the proceeds of a State grant may not be used
for the furtherance of sectarian religious instruction, or in con-
nection with the design, acquisition, or construction or any
building used or to be used as a place of sectarian religious wor-
ship or instruction, or in connection with any program or de-
partment of divinity for any religious denomination. Upon the
request of the Board of Public Works, the applicant shall sub-
mit evidence satisfactory to the Board that none of the proceeds
of the grant has been or is being used for a purpose prohibited
by the Act.
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.07 Use of Funds for Site Acquisition and Renovation.
A. Ifthe applicant will be using both State and federal funds
for site acquisition and renovation, at least two State-approved
appraisers will deternmiine that portion of the total cost applice-
ble to the land site alone. This cost shall be excluded from State

n.

B. If the applicant will be acquiring q site with existing im-
provements and renovating the improvements for use as a Juve-
nile Residential Facility, and if the applicant will be using no
federal funds, total project costs, including costs applicable to
the acquisition of this site and existing improvements, are eligi-
ble for State participation. However, at least two State approved
appraisers shall determine the value of the site and existing im-
provements, and State participation shall be limited to the
lesser of the average of the approved appraisals, or actual acqui-
sition cost.

C. If an applicant proposes to acquire a land site on which to
construct a facility, the cost of the land is not eligible for State
participation.

.08 Reporting Requirements of the Applicant.

A. Annual Certified Financial Statement,

(1) For dperiod of 30 years followtng the conversion, ac-
quisition, renovation, capital equipping or construction of a Ju-
venile Residential Facility involving the State grant funds in
this chapter, the Agency shall require the applicants to submit
an annual certified financial statement.

(2) The statement shall include the following information:

(a) A statement of personnel employed and all remuner-
ations, retainers, and expenses currently paid;

(b) A staternent of fees or retainers paid directly or un-
der contract to persons rendering services to the facility;

(c) A certified profit and loss statement and balance
sheet; :
(d) A statement of rates and fees charged for services
provided by the facility;

(e) A statement of gifts or endowments received during
the current year;

(f A statemnent of the days of service rendered to clients;
and -

(g) Other supplemental information as may be required
by the Director.

B. Records of the Juvenile Residential Facility shall be
available for verification by representatives of the Agency or its
designated agents, such as the Department of Budget and Fis-
cal Planning or Legislative auditors.

C. Completion of Eligible Work. Except gs otherwise pro-
vided in this regulation, an applicant shall complete eligible
work within 2 years after receiving notification from the Direc-
tor that its application has been approved by the Board of Pub-
lic Works. -

D. E:¢znsion of time for Completion; Other Changes.

(1) If the applicant is unable to complete eligible work in
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.09 Right of Recovery.

A Juvenile Residential Facility financed pursuant to these
Regulations shall be subject to the State'’s Right of Recovery as
set forth in the Act. .

LINDA D’AMARIO ROSSI
- Director
.. Juvenile Services Agency

Subtitle 25 JUVENILE SERVICES AGENCY

10.25.-10 Construction Funds for Public, For
ft’(of:t, and Nonprofit Juvenile Residential Facil-
ities

Authority: Chapter 299, Lavws of Maryland 1988,
Annotated Code of Maryland

Notice of Final Action
onJ ] {88477.F]
nJanuary 3, 1989, new Regulations .01 — .09 und

chapter, COMAR 10.25.10 Construction Funds foreliilill?‘::v
For Profit, and Nonprofit Juvenile Residential Facilif:ies’
were adopted by the Director of the Juvenile Services Agencyi
These. new regulations and chapter, which were proposed for
adoption in 15:24 Md. R. 2807 — 2810 (November 18, 1938)
have been adopted as proposed. ' ’

Effective Date: January 23, 1989.

) LINDA D’AMARIO ROSSI
Director of Juvenile Services Agency

the manner initially approved or within 2 years, the applicant

shall promptly notify the Director.

(2) The Director may grant a request by the applicant fora .

change in the manner or time of completion of eligible work,
including an extension of time, for good cause.

E. Insurance Requirements. Any fire or extended coverage
insurance payments for damages or loses shall be applied first
to the State’s interest in the project.
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