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PREFACE

This report traces the history of the Law Officer

.ProjeCt in the Family Court of New York City; A special

sectlon relates the Project to natlonal developments in

representatlon of the state in juvenile court. Particular

'emphaSis is placed on making recommendations for future

improvements, rather than dwelling on past problems.

To a large extent, the Law Officer Project today re-

mains an ideal which has not been fully tested. As originally

planned, 18 Assistant CorporationvCounsel would concentrate

on juvenile cases in Brooklyn Family Court. Responding to

urgent pressures for service, the Project now employs 25

Attorneys spread through three boroughs and appearing not

only in a broad range of Family Court cases but also in courts
of general jurisdiction. Despite these problems of doing

too much on too broad a scale, the Project has made sub-

 stantial progress. We urge that the Law Officer.Project be

given the administration and resources rnecessary to test its
initial goals. | |
* % %k
Several methodologieal limitations of this evaluation
Should be noted. The'Institute began its study during the
spring‘of 1973', Since it waskimpossibie to monitor the pro-

gram from its 1nceptlon, the focus has ‘been on how the program

’stood during the summer of 1973.

-i-



Although the Project initially‘started in Brooklyn in
1971, it soon spread to Manhattan and later to the Bronx.
Consequently, it was‘necessary tO‘study all three boroughs,
While the Project had certain similaritieS'in each borough,
there were often significant differences -- both in the impleé
mentation of-the Project itself by the Assistant Corporationk
Counsel involved and in terms of the court settingrin which
they found themselves. . Thus, this evaluation was more like
a study of‘the»representation of the state in three’separate
"cities, rather than a study of the operation of a single |
program in a 51ngle 1urlsd1ctlon.

An additional problem was that the PrOJect has been
rapidly changlng even during the few months durlng which ﬁe
made observations and collected data. Over the Summer, pollcies
in the Family Court or in the Project were instituted, some
modified, others cancelled. As a result, the emphasis of the
report hasfbeen on trends, rather than keeping curxent on
changes in details.

The amount spent on this evaluation was relatively modest:
about onekperCent of the federal funds for the Project.
"Although'we’feelhthat this‘report is an accurate picture of

the Pr03ect, partlcularly the actlons and attltudes of the

~‘,A551stant Corporatlon Counsel themselves, several areas could

‘ not be studled because of the lack of funds, tlme, and base’

: llne data.

fii‘

First, we did not attempt a systematic survey of the

: reactions of judges, law guardians, police officers, and

others involved in the court who have day-to-day contact with

the Law Officer Project; Naturally, our staff talked to

individuals from all of these perspectlves, but 1t was not

possrble to do an in depth study of their perceptions of the
Project‘and reactigns to Assistant Corporation Counsel.

fSecond, pertinent statistics about representation of the

 state in the New York City Family Court are either non-existent

or unreliable. Further study in this area should commence by

taking a . sanpllng of a representatlve number of cases in order

~ to determine the exact nature of the representation belng

afforded the‘state-in all types of actions by all types of

attorney—prosecutors.

,Third, it was not possible to make a review of petitions
being'drafted by the Corporation’Counsel and compare them with
those’previously prepared by the Petition'Clerks~in any syste-
matic way. | |

ThlS report 1s the result of a team effort at the Institute
of'Judlclal Admlnlstratlon. The Progect was under the super-
vision: of Paul Nejelskl, who also was responsrble for the draftlng
of th15~f1nal report. Peter Schw1ndt did much of the f1eld

worﬁ and 1nterv1ews. A consultant, James Flshman, was prlmarlly

'vconcerned w1th developlng the questlonnalre which was glven to
'the Ass1stant Corporatxon Counsel All three have had experlence‘

: as,prosecutors.' Nejelskl as an. A551stant Unlted States



I. THE LAW OFFICER PROJECT IN CONTEXT

| | : S . : ; , e e e ,
Attorney in New Jersey, as well as a trial attorngy an : ; | . A. Representation of the State in New York City Family
: Court before the Law Officer Project in 1971

'superviSOr in the Criminal Division of the U. S. Depatiment

of Justice; Schwindt as a District Attorney in New York . ‘ ' The Law Officer Project began in July, 1971. It was
County; and Fishman as an Assistant Attorney General for the ‘ : - ‘initiated "to test the feasibility and implications of
State of New York. ' Two students at New York University Schooly ‘ | governmental presentation of juvenile petitions in the

of Law, Thomas Donegan and Judith LaPook, ably assisted in W1

» . Family Court. Proper evaluation of this Project requires
the field research and drafting of the report. : ' ‘ -
- R ~knowledge of both the New York City Family Court and the

The Institute should like to thank the many individuals “ : .

, , , | ' ) Project's sponsor, the Office of the Corporation Co h
in the Family Court who helped provide information for the ' ' o P ' ungel.
evaluation, especially the Assistant Corporation Counsel The Family Court in New York City is a large, complex,
themselves, who freely gave their time in assisting the.research é and overburdened institution with' branches in the boroughs
team. In particular, Ms. Mary P. Bass, the Attorney in ; ~of Manhattan, Brooklyn, Bronx, Queens, and Staten Island.
Charge of the Family Court Division, was an invaluable source f The total caseload of the Family Court involved 43,843
of information and s stions. S . : .
of informa n a uggesti ‘ 7 i original proceedings during the judicial year 1971—1972.2

A final comment: although the Institute of Judicial 1 ' ' L :

, | | : The work of the Court can be divided into two types:

Administration is serving as the Secretariat for the IJA-ABA y , : ‘ ‘ \

N ~ ) , e . RS ] i : ! juvenile and adult. "“Juvenile cases" include juvenile delin-
Juvenile Justice Standards Project, this evaluation was conducted : ’ .
S : . ‘ R o ? uency, perso in isi TN i ' ive
independent of the IJA-ABA standards proiect. The opinions or q Y. p ns need’of supervision (PINS), child protective
recommendations herein are those of the Institute of Judicial (neglect, child abuse) and handicap petitions. The bulk of
Administration alone. They should not be attributed to any the "adult cases" involves support, paternity, and uniform
other individualko: o;ganization.“ Neither the IJA—ABAkStandards  _ k v ,support,Of‘dependents law (USDL] peﬁitions,

Project nor . its co-sponsor, the American Bar Association, In éddition to these origihal proceedihgs the Court

~have been consulted or in any other way joined in this report. g - : o - : ' :
‘ , 0 S ; g o handles many supplemental proceedings involving modification

or enforcement of previously existing orders.

e SRR T T e ?



The following table indicates the total caseload

—o-

Court in the five New York City boroughs

1971-1972.3

of the Family

in the judicial year

. NEW YORK CITY COUNTIES (1972-2)

Petitions DispoSed

Heo wornozZExRmaEHougowms

New of during Year ‘
Peti- Peti- Peti~
tions tions| With- tions
Pend- Filed|drawn Other Pend- -
CASE ing During {Or Dis- Dispo- ing
'PREFIX TYPE OF PROCEEDING |7/1/71 | Year [missed sitions | Total| 6/30/72
Total ~ All Proceedings 30,303 43,843112,772 21,811 {34,583 39,563
AGoption t.eviieevinenans ko6 836 10 . 895 905 337
Permanent Neglect ...... b5 57 10 23 33 69
Conciliation «...... R 1 1 e e 1 ooven
Juvenile Delinquency 3,600 6,748 3,624 1,946 5,570 h,778
SUpPPOrt L. 6,604 11,296} 1,335 6,467 7,802| 10,098
Guardianship “...eivesnn 70 130 it 99 103 97
Physically Handicapped . 11 104 1 71 72 43
Foster Care Review ..... e 397 caien 4 4 393
Consent to Marry ....... 127 220 4 156 160 187
Child Protective .......] 5,744 5,497 1,979 1,735 3,714 7,527
Family Offer ~e .ivveennn 1,546 4,303f 2,009 2,091 ,100 1,749
Paternity . .....ev....| 4,800 4 466 335 3,502-{ 3,837 5,429
‘Mental Defective ... va 53 18 8 10 18 53
Persons in Need of
Supervision ........} 3,122 4,367 2,230 1,867 4,097 3,392
USDL CasesS +..... RN 3,744 5,023] 1,196 2,747 | 3,943] 4,824
Material Witness .......}. 000 1 1 vaas e B R
Supreme. Court Referrals
L, Custody cvvivenans b 29 6 9 15 18
2. Supporti...iie.e.s 177 203 7 166 173 - 207
3. Habeas CoOrpus .... 250 1h47 12 23 35 362

o

=3-

There are 39 full-time judges appointed to the Family
Court bench. The Office of Probation, Family Court Division,
has a large staff which includes an Intake branch, an Investi-
gation branch, and a Supervision branch. The Department of
Social Services has a full-time staff of administrators,
social workers, and attérneYs assigned to the Family Court.
Other city égencies, such as the Board of Education, Youth
Aid Division of the Police Department, and the Board of Health
Work in the Court. A private agency, The Society for Pre-
ventidn of Cruelty to Children, has one attorney in Brooklyn

and one in Manhattan. Since 1962,

the Legal Aid Society,
Juvenile Rights Division, has been in the Court; the present

staff includes 60 attorneys and 40 supportive personnel.

Thus, when the Law Officer Project began in July, 1971,

it had to adjust to the needs and pressures of a large pre-

existing structure. The success of the Project in meeting
its original goals must be judged in that structural context.
It is especially important to note that originally the Law
Officeré were to deal'with only jdvenile peéitions in the
Brookiyn Family Court. According to the Judicial Conference

statistics above, 16,612 new juvenile petitions, only 38%

of the total 43,843 new petitions, were filed‘in'the New York
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City Family Courts. Thus, the Law Officer experiment was
to focus on only the pért of that 38% which were brought in
the Bronlyn Court.

Prior to the Law Officer Project, the Office of'the
Corporétion Counsel had only a limited involvement in the
Family Court. There was no designated Family Court division
in the Office. Instead, attorneys from the Penalties Division
were assigned to the Family Court. Assignment of attorneys
was not based on any special expertise in Family Law. Attorneys
with background in real estate and condemnation were routinely
assigned’to work in the Family Court (Q. 14}).%*

- Under the broad terms of the Family Court Act, Family
Court judges had power to regquest the appearance'of Assistant
Corporation Counsel to "represent the petitioner" when such
representation was deemed to serve the purpose of the Act.
However, until June, 1969, Assistant Corporation Counsel were
called on to represent petitioners in only a 1imited number of
cases —- serious juvenlle dellnquency (42 out: of a total of
about 7,800 Juvenile delinquency petitions in 1969), paternlty,
and‘support (either under Uniform Supportkof DependentS'Lawk

or where the mother or child was on welfare or in danger

*The answers of Agsistant Corporation Counsel to a questionnaire

administered in June and July, 1973, are attached in Appendix C-

Whenever their answers provide support for a statement in the
text of this report, the number of the question is placed in
parentheses 1n the text.

of going on welfare.)*

This limited involvement required the assignment of six

full-time attorneys for support and ﬁaternity matters and

four part~-time attorneys for juvenile delinquency cases. The

responsibility of the Corporation Counsel in the Court was

- largely to protect the financial interest of the City of

New York by assuring that respondents who were able to make
support or péternity payments to indigent‘petitioners met
their obligations.

Assistant Corporation Counsel were not involved with the
wider social concerns of the court. Since they were not
involved in the iarge bulk of juvenile céses,(juvenile
delinquency, PiNSL neglect, abuse), Assistant Corporation

Counsel were not concerned with the dispositional alternatives

available to the court. They had no social workers who worked

*The Family Court Act was amended in 1970 in recogniticn of
the pending expansion of the Corporation Counsel's program
in the Family Court. - Section 254 of the Family Court Act had
required the Corporation Counsel to "represent the petitioner"
upon request of the court. This language was amended in '§254(a)
to read, in part, :

... the corporation counsel shall present the case

in support of the petition and assist in all stages

of the proceedings,. 1nc1udlng appeals in connectlon

therewith (emp. added).
The Corporation Counsel, by this change of language, was
relieved of any attorney-client relationship with the pé&titioner.
The Assistant Corporation Counsels were now to present the

~ petition, not to represent the petitioner. 1In essence, the

Corporation Counsel's role thus became that of a public
official and officer of the court.
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with,éﬁem Oﬁ a’cbntinging'basis to enable themktd understand
~the family‘situatiohs Which~led pebple to the court in
icontrast; fér‘example, to the Department of Social Services.
Nor did tﬁey‘gave any special training, as did:Legal”Aid
‘attorheys, to acquaint them withkthe untie spifit and |
philosophy’ofthe~Fami1y Court. They‘were essentially helping
to redﬁce the welfare rolls‘for;thekcity of New York,_whi1e 
working in the Famiiy Court setting.
rfhen, in’June 1969, a’Child Abuse Law went inﬁo'efféct

which ¢reated a new position of "Poliée Attornéyﬁ to;serve
as representative of the child in abuse‘cases;‘ The Corpéxation
' Céunsel'was designated to fill this‘role.  During the first
'six months under the new statute, Assistant Corporation: 
Counééls made more thénleQO appearances on 650‘Child‘Abuse
petitions.  Abuse cases at first were heard in,a'"Cenﬁral
Child Abuse Term" at 80 Lafayette Street, Mahattan. When
‘the Child Abuse‘cases were later dispersed to each borough,
the Office ofrthe Corporation CounSé1 found it necesSary‘to'
v;sSignvﬁhrée ASsis£an£s fbr Broékifn aﬂdstaten iSlaﬁd, oﬂé
' forManhatﬁén, and one for thekBron¥ ahd Queéns; to'handie -
these'céséé; | B

‘vBy December'l969,-sixteén‘éssistaﬁt CorpOfation.CdunSel
f‘;We;efaSéignéafullhtime~to the Famiiy Court:” At£orneys:   
';f??ﬁ?thé PqiiCe,beparﬁméht}_Dépérﬁment 6f'Sécial:Sefﬁices;   o
aha ,thes;Boafd, of Educatlon wéjre:'?also aésighéd, ‘tbk_t:khé,"cob\jarti.f‘

AR
‘k»')
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'The following table summarizes the representation of the

State in the New York Family Court in December 1969.4

Abuse & : Delin-

Thus, 31 full-time and 4 part—timeﬁcity‘Attorneys were assigned
to the Family Court.
On January 3, 1969, the Youth Sérvices Committee of the

Mayor's Criminal Justice Coordinating- Council (CJCC) proposed

ﬁhe Family Court Law Officer Project based on a stﬂdy conducted
by'the Vera Institute of Justice.k This proposal was soon
approved by thekPresiding Justices of the Appellate Divisions
fép the Fiﬁst and. Second Qudicial Departmeht aﬂd‘by the Admin-
istfati§e Judge‘of‘thé Famiiy Court. ‘However, no formal |

¢

action was taken on the proposal until Presiding Justices

Stevens and Beldock réqueSted the Office of'the‘COrporation

Counsel to provide assistance in the presentation of juvenile

' petitions pursuant to §254 of the Family Court Act. Justice

 stevens, in a letter dated'December”3, 1969 said: "We urge

Support &
AGENCY _ - ' Paternity Neglect PINS quency
’Corporaﬁion Counsel i 6 5 = | 4
Police , . o - - , - 5
Deéﬁ, of Social Services - 12 | _ =
Bd. of Education o | - - 3 ",‘_
TOTALé - ' 6 - 17 3 9
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' thé£ this4£eque3t,be,acted én expeditiously aﬁd that.
 provisiQh for legal services of the kind reéuired-be
made available by your office ét the earliest possible
’momentg"

The CJCCfreport revealed'thaﬁ,cases in the New York
Ccity Family Court in a‘substahtial‘number'of juvenile
deiinquency petitions were not represehted byVCOunsel
'Generally a éingle>representative of the Police Department
in each Borough acﬁedasiliaison bétwéen the Family Court and
the Police’Departmeﬁt. This poliée aﬁtorney repreSénted;
the state's interests in cases where the-cdrporation Counsel
Was'nbt specificaily asked;to partiCipate.5
TﬁekfeSults of‘inaaeqﬁate legal representation by the
.state were: petitionslwere not scféened,by attdrnéys and
.wérevfrequently defecﬁive; there was génerailj no one’to
prépare énd present the.petitioner's case;~the‘judge was
‘often forced to cross-exaﬁine régponaent;s.witnésseé;"and'
céses wefevfrequénﬁly'éajéurheq becauée,n6 Qne‘w§S'resanSible

“;fér produciﬁg‘witneSSQS./:Thg Youth‘SetviCés COmmigteé'ﬁf‘ “
}: CJCC PropOsédbé,Famiiy Couft‘LaQ Qﬁficef;unit  wi£hin tﬁe.
' CofP6rétiQniéounselfs office tolﬁrep@ré,kreView; and present

‘ir'juvenileideiinQuencyvpétitions;6

iy o z
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Almost two years after the Youth Services Committee

‘propOSal, and a year after Justices Stevens and Beldock's
- request fpr assistance, the Office of the Cdrporation

‘Counsel applied for a grant from CJCC for a pilot project to

test the feasibility of asSighing a unit of Assistant

Corporation Counsel to the Family Court to prepare and present

juvénile pefitions.

Thé projeét originally_covered a‘oné year period‘from
July 1, i971 thrdugh June 30, 1972. Federal funds‘ofv
$351,000 were provided during that'pefiod météhed by $405,000
in city funds. .The‘project was then egtended for a 3 month

period through September 30, 1972, by federal funds of $98,642

matched by $22,354 in city funds. Federal aécruals of $39,708

were included in the federal figure. Finally an extension

was granted ‘through Ahgust 30, 1973. Federal funds of $325,066

for this period were matched by $243,534 in city funds. Federal

aCCrUals of $31,471 Wére in¢luded in the final extension. In
sum, the fediral funds received total $774,708, the total
match $670,888, for a total Project figure of $1,445,596.

At about the same time the Law Officer Project was

| ‘initiated) the five Police Department attorneys ‘'who had been{

‘pfesenting juvenile~delinquency"petitipns were administratively

'mergedeith the_Corporation Cpunsel attorneys, AcQordingkto

-



e L

an office uniquely suited to the goals of the Family Court.

~ -10-

7the_réport on the Law Officer Project in'&ane, 1972, by

Norman Redlich, Cérporation Counsel,'a mefgér'of the Depart-
ment of Social‘sérviée aﬁtorneys was also épproved'ét‘this
time,,but.it has‘yét to occur.7‘

The Report by Ehe YQuth Services Cqmmittee of CcJcc
specifiéally‘designated the Corporation Counsel to perform
this Law Officer function, rather than the office of the
District Atﬁotney, beéadse it was relﬁctant "to créate’a

full-scale prosecutor's office in the Family court."® The

CJCC committee felt that a wholesale adoption of the Criminél

process would not be compatible with the Family Court goal

of providing constructive treatment for children in need of

~ help. Consequently, the committee proposed that the advocate

for the petitioner have a different function from that of a

prosecutor. The proposal recommended that the newly created

Law Officers experiment in a number of areas in order to create

9

It recommended that'the,Family‘Court Law Officer‘undertake
the;fbllowing functions, priﬁarily in jdvehiie delinquéﬁcyiy
cases:’ | | |
i A POst—Intgké Scréenihg.-
‘ll. vDe&elop"ieéal.gﬁidelines fbr-use by intake 
offi¢ers in,cogsidéring recommehaatiqns:tcfk

file petitions.

~11-

, 2;~’Reviéw.all.caseS'of allegedijuvenilé,delinquency

- for legal sufficiency; drop legally insuffiéient
 petitions.-

Preparation of the Petition.

1. Authorize prepar;tion of petitions. .

2. Control form and content of the petition
(Eyping to be restricted to clerks).
Litigative Role.
1. »Fact—Finding Héarings.;
~a. Represent all petitioneré in juvenile delinguency
fact-finding hearings; |
b. Intefview witnesses, gather evidence, present
the case, cross-examine witnesseé,'presentibriefs
and oral arguments.
2; Detention and Disposiﬁional'Hearings. 
a. Probaﬁion officers can’best perfcrm the role
~of aavising thé court with respecﬁfto the best
disposiﬁionalkalternatives;including detention
facilities,‘fﬁrVeach child. ‘
3; Hearings on ﬁevo@ation of Probation and Parole.k
-aé' Screen allegatioqs of superviSing'pfobation
foicérs to determine whether sufficient fécts .
exist to constitute a vidlaﬁidn of the térms

- of aychild's,reléaSe.‘f
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. b. If facts are deemed to be sufficient, present
them at‘revqeatioh heérimgs;
4. ‘Out~of Court Resolution of Issﬁee;
‘a. Experiment with pretrial discovery procedures
to maximize disclosure by both parties.
5, 'Calendar'Managemente
a. rPrOduce witnesses and'fecords as well’as work
out with the child's lawyer necessary‘adjedrnments
or othefvadministrative matters.

D. AdVisory Functions.

’l., Be available to fhe cQurt,to conduct investigations
and studies to assist tﬁe couft.

These recommendations of the CJCC commltﬁee were elosely
fellowed in the project proposal except‘that,the~re pons1b111ty
of the Law Officers was expanded in two key'aspects.f”According
to the Corporation Counselfs‘Final Report in June 1972, the |

Assistant Corporation Counsel were also to present petitions

in PINS, abuse and neglect cases, and appear during.dispositional'

hearings,

In summary, TheecerporationkCounsel‘was,to emphasize
juvenile cases, to adopt the treetmentjerientation,of the
family Court father,than a traditional preSecetorial funetion{
ahdtOplay‘e'vital roie in eight ereas;h |

1 'écfeenihg;casee'for legaiesﬁffiCieﬁcy;f -

2. experlmentlng w1th llberal pre—trlal dlscovery to
.encourage pre—trlal resolutlon of cases,

-13-

“drafting petitions;

resolving'appropriate cases~prior,to‘hearing;

responding to motions;

'preparlng and presentlng the government 5 case
in all fact—flndlng hearings;

appearlng during dispositional hearings; and

appearing at revocation of probatioh or parole

and extension or termination of placement hearings.
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B. National Developments in the Prosecution Function in
‘Juvenile Court ‘ ’ o ;

AcCross thé country,,"attorney-prosécﬁﬁors“ arevincreés—
ingly representing the state. A'COmparative view ofvpast‘b
practices, as well as the current national experience,
provides a perspectiVe’on the problems encountéred in New - 1 N

York City and suggests solutions.

1. The Prosecutor's Role in the Past.

In the traditional juvenile court, there was no role

. for a prosecutor. Prosecutors were deemed to be harmful

to proceedings held on behalf of children and designed for

their diagnosis and treatment. ’The judge was the principal
representativ§ of the state. | |
Generally, a probatidh,officer investigétéd‘the cése, |
initiatedkthe proééeding, and helped present the evidence
in court. The apparent énomaly of having the~same person
‘to represent "the best intefests,of the child" and to bring
 the petition againstjthe,child preseﬁted né conflict in the , ; ¥
'traditioh;lvjuvenile}courﬁ‘since the court éctioh was considered
“to bekiﬁ;the‘child's_ihterest. Therefore, the probation officér's
adtion'éduld oniy be seen‘és helpful to the child. Akfurthér
lreason,for Eﬁe‘absenéevbf prosecﬁtors‘fr¢m the'tradiﬁional 5uvenile-

‘court was the notion that adversary proceedings defeated

S s
the purpose of a.court designed to aid and counsel,
rather thaﬁ éunigh, wayward youth.
'Théée vieWs were,undefmined'in New York by statute

in 1962 which called for the presence of defense counsel

ih most juvenile cases (F.C.A., §241). On the nationél

level, ‘hree Supreme Court decisions extended certain

constitutional protections to juvenile court proceedings:

10 12

. 11 . .
Kent v. United States, In re Gault, and In re Winship.

2. ‘ﬁzglution Since Gault.
| Since Gault, cerﬁain trends have been evident concern-
ing‘the representation of thekstate's interésts in the
juvenile court.

First, there has been a growing recognition that the

assumption of the prosecutorial role by the probation

'staff or the juvenile court judge creates an undesireable

¢onflict. For example, an Ohio juvenile court judge
noted with reference to cases in which defense counsel
operates:

“In such contentious hearings, the Judge is in
an‘impossibie role, and reluctant as some of us are
to abandon our traditional hearing practices, it is
becoming increasingly evident that this is necessary
" in many .cases and we will be required to call upon
prosecutors for assistance in more cases than we
have in the past.13,' ‘
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The practice of mixing the prosecutorial with the

judicial function has given riseﬁto several court attacks.

In Rhode Island, for example,‘an attack on the system in
which the judge performed the "prosecutorial" function
of screening cases at intake and then went on as judge
‘to hear "charges which he has approved" resulted in an
invalidation of the procedure on due process grounds;l4
Second, there has been an increasing realization that
some legally trained person must be available to represent
the snate in many juvenile court proceedings. A concern
for such state representation’Was indicated in 1967 by
the National Crime‘Commission's Task Force on Juveniie
Delinquency and Youth Crime:

To the extent that ﬁhe presenée of counsel for
the child (or the parent) in conteSted adjudicatory
proceedings is based upon or would result in a closer
approximation of the adversary system, the presence of
coungel on the other side may be necessary to achieve
the virtues of that system.l> ‘ :

Beyond the‘President's Commission's cencern for the
impact of defense’counsel in'juvenile delinqnency cases .
it is no 1onger possible, accordingrto the post-=Gault
"due process" View of the juvenile court,‘to eonceive of
,jnvenile couft preeeedings‘as involving only thelchild's
'interest.’~fhe ggglg.dedision, in extending procédnral
proteCtions arawnvfrom ﬁhe Constitutional requirements
"iniciiminaliproceedinés, ﬁecegnizedkthatidistin¢t~andrn‘

 sometimes conflicting interests are involved in juvenile

_17_
pioceedings; dn the one hand, the state has an
intereét‘in protecting socieﬁy from threatening
conducﬁ and, as parens patriae, in promoting the juvenile'wy
welfare. Set against these interests of the state, the
child has anvinterest‘in avoiding court proceedings,
the stigma of adjudication, and the possible limiting
of his freedom or’even removal to a training school.

The Constitution requires procednres which recognize
that’these distinct and possible conflicting interests
are involved. The presence of defense counsel assures
representetion of the child's interesé; presence of
counsel fof the state'assures fepresentation of the
state's interest.

Further, many postfggg;g.lower court decisions have

expanded the Gault rationale to require stricter proced-

ural safeguards for aspects of the juvenile court process

other than the adjudicatory stage, such as the investi-
gative phase, pre-hearing proceedings and dispositions.
Legislation has also expanded such procedural requirements.

As a result, a large body of rules rooted in the laws of

~criminal procedure, have been transferred to juvenile

proceedings. Thus, aggressive defense of the child's

interest in avoiding adjudication now takes such forms

~as suppression of illegally seizedvevidence; demands for,'
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probable cause‘hearings, and objections to the
sufficiency of proof. Without an'attorney to present
the state's response at each stage; the state's
interest will probably net be represented adequately,
and the defense function will be hampered for lack of
a true adversary.

As a result of these trends, recent and proposed
legislation has increasingly required a proseeutorial
role in juvenile and family courts.

3. Legislative trends.

A recent study by the Boston University Criminalk
Justice Center (h@reiﬁafter, Finkelstein) of the "attorney-
prosecutor"* in the juVenile court found that about’
half of the state laws across the country still
reflect the traditional pre-Gault concept of the ﬁuvenile

-

court by’their‘silence on the subject of prosecution.l6
The study also indicated that even statutes‘which'do
provide for mandatory or discretionary participationkby

7 prosecutors in juvenile court proeeedings rareiy offer‘
/details on the nature or scope of such participation.17

However, Finkelstein also noted a trend toward increased

~utilization of prosecutors in juvenil®@ court as a result

*The present study has generally referred to the representatlve

of the state in juvenile court as a “prosecutor for the sake of
convenience. However, it should be emphas1zed that the prosecution
function is being adapted to the unlque conditions and traditions
.of the juvenlle court. Conseguently, the term "attorney- prosecutor
may be useful to des1gnate the different roles and orlentatlons s

- which are developlng 1n the juvenlle court. : r
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of ne&ly enacted and proposed rules and statutes.l8
Significantly, there was little agreement on the precise
nature or definition’of the "attorney-prosecutor's"
role.19
Over the past decade, various legislatiﬁe models have

‘. been proposed. The changes in these models indicate

s a growing recognition of the need for a professional

representative of the state in the juvenile court process.

Whereas in 1959 the Standard Juvenile Court Act did not
mention a prosecdtor,zo in 1966 the Children's Bureau

Standards for Juvenile and Familv Courts recommended

granting the court discretion to use an attorney for the

state.21 In 1968, the Uniform Juvenile Court Act provided

an attorney for the state at the adjudicatory stage,

subject to court discretion.22

In contrast to these earlier models, the. 1969 Children's

Bureau Legislative Guide for Drafting Family and Juvenile

Court‘Acts proposed a mandatory prosecuting attorney's

L ‘ role.23 .Under this model, the'prosecutor would te involved
from the intakevthrough appellate stages. Onee the
probation officer conducts initial screening of the
complaints and recommends‘whether or not a petition

- should be filed, the prosecutor has unreviewable disgcretion
on the matter. He'mustkérepare,andvcountersignkall

v petitions and represent petitioners at all stages.?4
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. Professor Sanford Fox,kin modelvlegislationkhe has
recently proposed; aiso‘utilized a "prosecutor" who_is'
inﬁolved ththe court process from intake through
disposition.,z5 Fox prefers a nonéadversarial approach
in the‘juveaile court. After gggng'however,~he'feels
dthat adversary proceedings,are inevitable and therefore
prosecutors are necessary. Since Fox does not welcome
thetadversary process, he’titles‘the represehtative of
the. state a "community advocate" andlhehopes_for full
cooperation between the office and defensejcounsel to
' ' 26

"dull the rapier edge of the adversary process

Influenced by the 1969 Children's Bureau Legislative

Guide, recent legislation in the Dlstrlct of Columbla,
Minhesota,'Vermoat; and WYoming has provided for a L

mandatory prosecutor who 1is actlve in most phaseskof the
case. This trend will probably be followed in other states.

4. Present National Scope.

‘Tﬁe Fihkelstein Study of thie prosecutor‘S'role‘in thei'
‘juvenile'court“also sdrveyed the ektent ofbprosecutor :
‘*appearaace ih;majorkmetroboiitanfareas,27 dInrthiSJSUrver
of 65 respondiag?citieijﬁostuofdthekjurisdictions4‘ |

: otiliZe the‘office of’District‘Attorney;for,servicetas
k,:pfogecutor{>}erytfew_ﬁse‘Corporatioa_Coﬁhseifqr1¢ity |

't.solicitor.zsrfu
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NoO. %

Most cities have determined

is best equipped to present the

. TYPE OF ATTORNEY PROSECUTOR
District or County Attorney 44  64.7
A,soecial 3uveaile Court Prosecutor .13 _ 19.1
;Corporation Counsel/bity Solicitor: 6 _8.8
'sL?W Student | 1 1.5
NorAttQ;nev—ProsecutOr 4 5.9
TOTAL 68 100%

that the District Attorney

state's case in the new

due-process-oriented juvenile court. The increased

adversary process and attendant

intricacy of the proceed-

ings demand a qualified trial attorney who knows.the

rules of evidence, as well as criminal law and procedure.

City Solicitor or Corporation Counsel offices do not

‘always place as strong an emphasis on litigative skills.

In New York City, as previously indicated, the Youth Services

Committee Report recommended that the Corporation Counsel's

Office provide Law Officers in the Family'Court,.because

the committee was reluctant to create a traditional

prosecutor's office in that court.

fThe’creation of a Special Juvenile Court Prosecutor

',indicates'a'recognition'bYdSome‘cities (13 cities of 68)

10f,tﬁe.unique nature of the juvenile court. Similar to
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the "CommunitynAdvocates" rolebenvisisned bylprofessor
Fox'a‘speCialyunityofvjuvenile COurt,prosecutors_may
‘be able to adapt‘themselves morevfully tovthe particular
needs of the juvenileICQurt.'

- Almost all of the'citiesb(94.l%) replied that an -

o

attorney prosecutor regularly appearsiin juvenile court.29

HoweVer, ‘the meanlng of "regularly" varies from city to
”city. In most of the c1t1es (65%), the attorney—prosef
cutor appearsdautomatically, but in others (28%), only

30

at the court's request.

APPEARANCES OF ATTORNEY-PROSECUTOR (68 Cities)
. J‘

APPEARS ‘ ~ No. %

Automatically ; ‘ ;—44 ” _64.7%

.AtkCOurt's Reduest | , B 119 i 27.2&

At Discretion‘of Prosecutor | ‘ _ 1 1.5%

No Attorney—ProSecutor ‘ | 4 5. %%
| TQTAL L e S - 68v4 100%

Even this "automatic" appearance is’limited, as it is in New_~7‘

York, t0'partiCular,kinds‘of proceedings.W Forrexample, most
-jUrlSdlctlonS whlch have attorney prosecutors in the court

utlllze them in serious dellnquency cases. But for other

’ -types of cases, many c1t1es use attorney prosecutors in lesstfw

thanv25%,ofjthe1r.cases. Attorney«prosecutors*appear'least -'

_frequently in PINS and neglect cases.3l

~23-

The Finkelstein Study also asked guestions concerning

-~ the prosecutor s'role at the varlous stages of the court

%3

‘proceedlngs.32 'The bar graph on page 24 is compiled

from dataﬁln that study‘and it indicates a wide disparity.33

¢~ ; Some of the statistics indicated in the bar-graph

need some‘explanatlon. For example, the graph mlght be

SR

taken to ‘indicate that attorneys for the state spend

m9§F59§¢the1r,tlme at pretr1a1 motions, probable’cause

hearingsgiadjudications,lappeals, and habeas corpus

l proceedings. However, the study s flndlngs also indicated

i r e pe

that probable cause hearlngs and pre-trial motlons

'occuf‘seidom or not at all, and that consent decrees are -

not{yetmcommOnly‘uSed'in mostyjurisdictions (e'g., 449"

-

of the answerlng sald “no one“ or -gave no response to the ”Js~f”"

questlon asklng who represents the petltloner in consent

i decrees),34 Also, appeals and ertS are not very numerous

in the juvenlle area. And it is also noteworthy that,

whlle 48 SA of the attorney prosecutors represent

; petltloners at dlsp051tron, only 8,8% recommend a dispo-

sition to the judge,35 .

' Thus, the adjudication stage emerges as the major

‘n7activitydof the attorney—prosecutor.' The pre—trlal

’fand post trlal act1V1t1es of the state s representatlves
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69.1% 2.1%

8.8%

48.5%

72.1%

2.6%

145,64

76.5%73;5%

36.8%

14
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'Pfosecutor's Role at Various Stages (68 Cities)

qd% 8.29

60%
50%
308
209
10%

1007
- 90%
80%
704

Cities Indicating ;[‘j,

Percentage of
Involvement

Probation
Violation

Habeas
Corpus

Represent Petitioner

on Appeal

Recommends Disposi-

tion to Judge

Appearance
at ‘Disposition

Adjudication
Consent Decrees
Pre-Hearing
Negotiations
Probable Cause
Hearings =

Pr'e-eTrial
Motions

Review of
Petition

Preparation of

Petition

‘Detention
'Hearings
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are still in a state of flux, but it can be safely

surmised that as the state's attorney becomes more and

more an integral part of the juvenile court scene, his

involvement in terms of numbers of cases, types of

' cases, and phases of the proceedings will increase.
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C. Current Status of the Law Officer Project

1. Introductlon_ =

h The Law Officer Progect began in Brooklyn in Jury 1971
and has been in existence for two years. About'half Way
throughkthis two-year period, an evaluation of the_PrOject in
Brooklyn was conducted bvarofessor Sheldon Krantz of Boston
University Law School. Krantz's report, dated September 5,
1972, was critical of the Project's lack of progress at that
time. ' From his observation and interviews in the Brooklyn'
Family Court, he concluded that the‘Project was‘not meeting
its original objectives. In his opinion, there was little
hope for improvement without changes in personnel and.program
content, and without stronger commltment to the Law Offlcer
concept by Corporatlon Counsel. 36

Professor Krantz recommended that federal funding of the

" project be continued for a second year “under carefully—devel—»

oped conditions. . . .because the concept of a Law Officer

continues to have considerable promise."37' Funding was con-

tinued, some changes were made, and the Project was expanded
to include the Bronx. .Then, in December,’197?, 16 months

after the Progect began and several months after the Krantz

B evaluatlon,'a separate Famlly Court DlVlSlon was. created so
,that Law Offlcers would no longer have to be “borrowed" from'
“sthe Penaltles DJVlSlon. A DlVlSlon Chlef and an Ass1stant
‘were app01nted at that tlme. Now, after two years, federal~

'?ofundlng 1s comlng to an end, and the Law Offlcer concept, 1f :

: lt is to be contlnued must be supported by'New York Clty.

g
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2. ‘Law Officer Project: Progress to Now

' As prev1ously 1ndlcated the Corporatlon Counsel's
role in the Famlly Court reaches beyond the goals set out
in_the,Law Officer Project. The Corporation Counsel's res-
ponsibiiities ektend.into'almost every type of Family Court
proceeding. Seen in this perspective, the Law Officer Project

was viewed as a method of funding an expanded and improved

- representation in one area of the Corporation Counsel's

Family Court effort: i.e. juvenile cases.

The "Law Officer Project" was a concept which indicated

an increased concern by the Office for work in the juvenile

area of the court; but the Project did not exist in isolation

- from the other Family Court responsibilities of the Corporation

Counsel. The goals of the Project were incorporated into
the expanding role of the Office. Programs or guidelines

relating to juvenile delinquency, child protective, or PINS

proceedings were not labelled as "Family Court Law Officer

Project" programs. No Assistant Corporation,Counsel called

himself or was called a "Law Officer" because no one was

aSSigned exclusively to hand1e~juvenile cases. - Consequently,

. in writing the present evaluation, it was impossible, in many

;instances,.to'separate”the~Law Officer Project from the in-

creased role of the Corporatlon Counsel s Offlce and, later,
from the Famlly Court D1v1s1on.,

 There are;presentlyxzs Dlv;sion.Attorneys~working in

‘ three7Projéct_Boroughs,f 115in'Brooklyn;.9'in'Manhattan;hand:
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5 in the Bronx. In addition, there is a Supervisor for eachk
Borough team. Although Corporation Counsel's Office did
supply attorneys to Queens and Staten’Island, they were not
a part of the federally funded project. _Presumably the goals
of the Law Officer Project will be extended to all five boroughs.
Up to this time, for a variety of reasons, the Project
has fallen short of its ambitious goals. An initial problen
was.the rapid expansion of the Project in both geography and
subject matter. ‘Soon‘after the Project commenced in Brooklyn,
it was expanded, without any additionalvfunds, touManhattan,
and,‘after‘a year,yto the Bronx. Second,hthe intent of the
Project was to improve the quality of‘juvenile‘petitions,
i.e. dellnquency, PINS, neglect and abuse;v Throughout the
period of the grant award, Project a+torneys undertook many
activities not covered by‘the grant. In,the-first Project
year, Law Officers handledsapproximately;150 handicapkcases
and made»approximatehy,12,860 appearances in support and
paternity proceedings; And,‘pursuant to §7009'of the C.P.L.R.,
the Corporation Counsel represents the Family Court Judge 1n
Writs of Habeas Corpus which result from remand and dlsp051-
tional deci51ons of the Family Court. Addedvto tnese duties,'
pursuant'to §7009 of the C.P.L.R., Corporation COunselimust '
'repreSent the.Family Court*in Articlek78~proceedings brought~
"1n the New York State ~upreme Court, challenglng the: judges
;jof the Family Court on their jurisdlction over proceedlngs,,'
:;brought 1n the Famlly Court.f In a number of juvenlle delin-

VTiquency cases, Corporatlon Counsel attorneys are 1nvolved in
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Supreme Court motions seeking such relief as immunity for wit-

- nesses and obtaining ‘grand jury minutes. In the first Project

year, approximately 65 State Supreme Court proceedings of all
types were handled. .Thus rather than being able to concentrate
on developing a coherent program based on the original goals
of the Project, the Division Attorneys were forced into the
positionkof keeping abreast of a heavy workload in a high
volume court. B

| In addition, many of the options which might theoretically
be open were limited by thevpresence of other parties in the
court. ©For instance, the presence,of a vigorous Law Guardian
program by the Legal Aid Society for nine years necessitated
a strong adversarial role. The presence of a large bureaucracy
including probation officers and court clerks who had tradi-
tionally screened cases and prepared the petitions meant that

these functions could n-t be immediately assumed by the recently

expanded, but still understaffed, representation of the Office

of the Corporation Counsel,
‘Some of the deficiencies in the first two years of the

Pro;ect however were more directly under the control of the

Office of the Corporation Counsel and their remedy may be more

swift. Thus, the original Project called for a training proF

gram to prepare the Assistant Corporation Counsel for theirrwork_

Cin the,Family Court. There was no training program at the begin-

ningrofAthe'Project, and new attorneys do not receive any

orientation when they are hired. A series of training sessions
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began a year and a half after the grant was received under
a contract to an outside consultant. This was a modest
beginning, which the attorneys themselves found unsatisfacf,
tory (13 of 20 Division Attorneys interviewed found the
sessions elther'"unsatlsfactory" or "hlghly unsatlsfactory
Q.VZO). _The Division does not have a Manual which would
articulate procedures and policy. (See Recommendation

419, p.70). |

But the modest training and the lack of a Manual’are
symptoms, rather than causes, of a lack of goals in the
Division: there is confusion,concerning the Division's
policy in many key areas. (le 1, 2, 3, 29, 50), "As the
second half of the report_stresses, arprocess must be deve-v
loped within the Family Court Division for policy-formulation.
Then, procedures for communlcatlng that pollcy to the Divi-
sion Attorneys and to other court personnel w111 really be |
meanlngful.

In addltlon to problems of goals and communlcatlon, the
PrOject suffered serious bureaucratlc and budgetary problems.
~The grant award was never fully dlsbursed. Due- to admlnlstra-
;tlve difficulties w1th1n the offlce of Corporatlon Counsel,
budget llnes for the hiring of more attorneys were never
created and the money not dlsbt-sed.b Although the original
';grant called for the a551gnment of “two 1nvest1gators to the
;Brooklyn Famlly Court, these 1mportant personnel have Stlll

| not been hlred.'

For the DlVlSlon Attorneys to functlon eff1c1ently 1n thelrv

.flmportant role 1n the court, the Famlly Court D1v151on must be
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accorded at least as much respect as the other divisions

- within the Office of the Corporation Counsel. For too.many

years,apractice in the family and juvenile courts has
generally been considered a less demanding and less pres—
tigious form of legal practice. Unfortunately this attitude
toward family law practice has apparently had its effect on
the Law Officer Project. Corporation Counsel must rill the
budgetary needs of the Division Attorneys, actively recruit
attorneys interestedvin family law, and provide a salary com-
mensurate‘with'the important and necessary work of the Family
Court.. |

3. Summary of Findings

This section compares the present involvement cf the
Division Attorneys in the court with the goals in the original
grant award. (Other findings of our study are made in reference
to specific recommendations in Part II of this report.) The
comments of Professor Sheldon Krantz after one year of Project
operation serve as a usetul bench mark.

The authors*of the original reports describing the Project

and the»Krantz evaluation speak in terms of "Law Officers", and

- we have tried to retain this original phrase in speaking of

, their asplratlons or his evaluatlon. However, as noted, the

attorneys and their supervisors never used. thls phrase to

descrlbe themselves.‘ Instead, pro;ect funds~were used to

‘k”augment the ex1st1ng staff and g1ve the Offlce of the Corpo-

-ratlon Counsel a new orlentatlon in juvenile cases. In
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describing present or future situations, we have found it
more convenient to use the phrases "Assistant Corporation
Counsel" or "Division Attorneys".

A. Post-Intake Screening

Original Goals of Proiject = July 1971. The goals are
taken from the Youth Services Committee Report on January 3,
1969 and the Corporation Counsel's Family Court Law Officer

Project Report July, 1971 - June 30, 1972. o , a

1. The Law Officer should develop legal guidelines for
intake probation,officers to use‘in making theirkrecommenda—
tions tovfile‘petitions.

2. The Law Officer should be empowered to review all
cases of alleged juvenile delinquency which are refe:red to
the court by the intake bfficer. o

Krantz Evaluation - September 1972; Professor Krantz

spent two weeks in evaluatlng the PrOJect attorneys in
September, 1972. :

1. The only effort to develop legal guidelines was thé
attémpt by tne Brooklyn supervisor to adapt"district attorney.
complaint forms into juvenile delinguency petition forms as a
guide for "pdlice officers and courtipersonnel“. |

2. After 14 months, thevimportant objective‘of'assigning ‘
Law Officers to review petitiens had not been acnieved. Court
clerks, who lack legal tralnlng, draftedﬂthe petltlons. It was

'estlmated that 20 -30% of these petltlons had to De amended,

"dlsmlssed or withdrawn because of faulty draftmanshlp,‘ Law
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Officers were not reviewing petitions for sither form or
substance.

Present Status ~ July 1973

1. Strictly speaking, probation officers do not make
"recemmendations“ when they refer cases to the Assistant

Corporation Counsel in the petition drafting room. They do,

; however, exercise considerable discretion in deciding whether

to adjust or to refer an individual4case.~ No legal.guidelines
are contemplated for intake officers, since the Office of the
Corporation Counsel feels that its attorneys should make de~

terminations concerning the legal sufficiency of the petition.

2. Law Officers in Brooklyn and Manhattan now draft their

own juvenile delinquency petitions. There is some confusion

about the Law Officer's role in screening various types of

petitions.

B. Preparation of the Petition

Original Goals of Project

If_the Law Officer determines that the facts are suffi-

cient to give the court jurisdiction, he should authorize the

prepafation of a petition. The Law Officer should contrel the

form and content of the petition; the role of the petition-

clerk shQuld be limited to typing the petition itself.
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,KrantZ'Evaluation'

Law Officers were~not yet involved iﬁ petitidn drafting.
k{Two reasons were given: 1. the pétition ciefks had aystiéu—
lation‘built into their union contracts authotizing them to
draft petitibtsand it was difficult to chaﬁgevthis'policy7
and 2. the Lawdfficer staff did not have enough time availa-
ble to screen and draft petitions.

Present Status

Of the three Project boroughs, two now assign attorneys

to the petition drafting room as part of the~regu1ar rotation.

In Brboklyn and Manhattan, Probation sends its juvenile delin-

quenCY patitions to the Family Court Division's petitibn room.

- DiviSiinAttorﬁeys interview petitioners and draft petitidns
iﬁ long hand. They then give the written pgtitiohkto a clerk
who types the’petition ahd retutds it to the attbrney for
'approval. The petitioner signs the;petition‘and,cqpieé ére,
Sent to the court, . the petitioner,:defense counsel, and the
 probation folder. Division_Attdrneys,also ﬁgké OUtzén
official court'jacket'énd keép their‘own recordfof petitions

tdrafted. ,The'pumber of petitiqns drafted per,day §ariestin‘
‘tt Ménhattan'from 4ttbf12wahd'in Bf00kl§n f:omre‘to418,"

 There is some confusion in the minds of Division Attor-

”.neysnabodtttheir_role at petition;drafting,ttSOMefexércise‘é.:‘
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great deal of discretion in refusing to draft a 1ega11y in~

sufficient petition; some do not view this as their function.

.There is also a little cohfusion in situations when there is

a strong case and the’ petitioner wants to withdraw the

petition (Q.29).

- .Brenx does not have enough attorneys to perform the

petition drafting task.

C. Fact-Finding Hearings

Original Goals of the Proiject

1. The Law Officer would represent all petitioners in

fact-finding hearings where the petition alleges juvenile

"~ delinquency and would interview witnesses, marshall evidence

and presént the case, cross-examine witnesses and present
briefs and oral arguments on legal issues.
2. 'The Youth Services Committee recommended that the Lawf

OffiCer avoideINS and neélect-cases to asSure<an experiment

of manageable prof® ‘tion. However, the Corporation Counsel

_Law Officer Project-after the first year of the Project in-

dicéted,that the Project's goals were expanded to include

neglect and-abuse caSes which were not brought by Other agen-

cies suChyas,DepartmentVQf‘Social Services and'SOCiety:for
~jPrévention of Crueltyntbtchildren whose attorneys present

'petitionS‘brought by theSe agencies. -
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Krantz Evaluation

1. Krantz presented a "bleak summary"rof»the LaW‘Officer
,role'atvfact—finding hearings. 'According to Krantz,‘cases
werefpoorlyprepared,and little skill in advocacy was shown.
Personnel seemed of questionable quality.

2. Staff time Was increasingly giyen to non—juvenile
. cases becausetjudges'relled on §254 of thedFamily Court Act
to require Law Officer involvement in paternity and support
cases.' Theksupervisor wanted to resist, but was!afraid'of
being'held in contempt of court. He‘complained that’no poli-
cy had been worked out with the'Administrative’Judge on’the
usevof Law Officers.

3. 'The lack of clericalrand investigative staff hurt
their effectiveness. The supervisor in Brooklyn complained
Lof lack‘of cOoperation from~the police department in'continuing
investigations‘beyond the arrest. There appeared to be little
'commitment to'the project from Corporation Counsel, and‘only
lawyers ofkmarginal quality seemed'Willingoto;work_infthe'

Family Court.

iPresent‘Statusl,
;vl.‘.Thevgeneral,level’of competence of Division Attorneys
'inrpresenting‘the,factSJOf the case and cross?examining witnes-

- ses was good.
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A few attorneyskare‘especially dedicated to their work

?and do anpexcellent job of case preparation and trial presen-.

‘tation. They'take work home on weekends and do research on

dlfflcult evidence problems and case law.

| Other attorneys have adjusted their output to the low
level of emphasisrand esteem their role 1s‘granted. ‘Since
they haVe no investigators or clerical help and have little
time for case preparation, they do the minimum’necessary to
present the facts they can gather. from cursory interviewsf

before entering‘the COurt‘rOOm. Some have taken this position

-to'avoid the high pressures and insecurity of private practice

or corporate work. They like the job securityL regular hours,

and routine work. (Q.17, Misc. Comments)
Some younger attorneys were drawn either to the famlly ‘
1aw or law enforcement aspects of the job but will probably

1eave the Division because they are frustrated at the 1n1t1a1

‘lack of orlentatlon or on the job tralnlng, the absence of

support serv1ce, the poor salary, and the general feellng of

‘desperatlon of belng part ‘of the "revolv1ng door of the
', Famlly Court. They generally try to do a good jOb at the

‘ktrlal stage, but w111 almost 1nev1tab1y leave after two or

three years.of.experlence.,
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2. Division Attorneys are still involved in adult as well

as juvenile cases. The judges requiré their involvement in-
~many adult cases and the office of the Corporation Counsel

has never seriously protested. They are also required by

statute (F;C.A. §254,(b))‘to be present at all Neglect hearings

even though S.P.C.C. or D.S.S. attorneys present the petitidn.

3. There are still no investigators, and secretarial-

clerical staff’is inadequate. The Brooklyn supervisor still

complains of the lack of police cooperation in continuing in-

~vestigations.

D.. Detention Hearings '

Original Goals of the Project

The probation officer can best advise the Court about the

necessity of detention.

Krantz Evaluétion

No comments.

Present Status

Division Attorneys are_not,involved‘in detentior hearings,

~‘queptvwhére the'detention issue arises as part of an'adjudi_

catiqn hearing. Division AttOrneysuappear and present thte

~case in all good cause hearings hela?purSuant to Guggenheim
V. Mucci 32 NfY. 24 307 (1973) in homicide and assault cases

- where the petitioner is incapacitated.
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E. Dispositional Hearings

Original Goals of the Project
The original recommendation left this matter to Probation.

In the Law Officer Report a year later, the Corporation

 Counsel announced that one of the priorities for the second

year of the Project would be to introduce Law Officers into

diépositibnél»hearings in delihquency cases.

Law Officeis were not involyedkin juvénile dispositions.
Krantz-recommended that attorney-prosecutors‘cpﬁld best
assist in achievihg the Family‘cburt goals by developing a
concern for dispositions. $pecifically, he suggested that
they use their position and influence toé 1. ensure that
only'légally—sufficient cases are»adjudicated, and 2. ensure
that cases are reéolved in the best interests of the treat-

ment of the‘childkconsistent‘with appropriate concern for

: publié‘safety.

;v resent Status

Division AttornéYs appear‘at‘some child abuse and neg-

flect,dispositioﬁsf when they feel the issues are ccmplex‘or

they can make a unigue contribution. -

They do not appear;at'juvenilefdelinquency~dispositions;_
‘~Thé_adu1t‘matterS‘in'Which,they afe‘ihVOIVéd’are all es-

sentially~diép§sitidnforiented.  In support}7paternity; and
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USDL cases, the state's interest is to secure a satisfactory the resolution of cases prior to the actual court hearings.

‘settlement. 2. Given thek01v1l nature of the hearlng, it should

-

, befpoésible to éxperiment with the use of pretrial discov-

“In‘July 1973, a Court of Appeals dedisiOn, In re Ellery C.,

held that'juveniles édjudged as PINS may not be sent to tfain-' ery p;oéedures which WOU1d point toward disclosure by both

- ing schools with delinguents. - Following this decision, Legal . . Pé?ties" |

Aid has been movihg for new‘dispésifibnal:hearings to vacate ; Krantz Fvaluation ,

previous dispositions éf PINS‘in,training schobls. The As% ‘ N ‘No real effort‘had béen made tQ achieve any of~these

sistant in Charge of the Family cQuft Division has‘recently objectivgs. | ( ‘

iSsued a memorandum directing Division Attorneys to présent l’ Law Officers, prior to a‘hearing, did not attempt

thé stateis case at theée hearihgs. | | to resolve cases.

F; Hearinqéon Re&ocationrof Probatioh and Parolé 2. The office policy was against pretrial discovery in

| Original Gbalskof the Project ‘wﬁuvenile cases. The Supervisor in Brooklyn took the position
k‘The Law Officer should screén allegations of supervising thaﬁ Ehe stricter_rulés of criminal procedure éhquld apply to

probation officers to déterminé~whéther the facts afe suffi— juvenile cases. Th? SgperviSor acknowleéged that there had

cient to constitute violation of the terms of the child's re- been disagreement over this policy, but that the inconvenience

lease. "If deemed ﬁo be sufficient, a:Law Offiéer should be 6f requndiqg,kpartially'dué t¢ lack of suppo;ﬁivé.personnel,_

résponsible for éresénting Ehevcasé.at revbéatibn heaﬁings.'- o S ’militaﬁed against.a‘more 1ibefa1 policy.

Present Status

| Krantz:Evaluatioﬁ
No comments, Thérg hasfbeen some progress in this area.

,1;_ Some Division Attorneysjattempt to meet'withythe

- Present Status
- Divisidn‘AttOrneys arejnot,ianlved in these hearings. P?931~Aid Lawyer and'work out a prefhearlng resolution. Thesg

. efforts vary depending on the individual attorneys on both

"~ G._ Out of cCourt Resclutipn‘of'lssues ;

Original Goals of the Project sides.

SRR ThetLaw‘Officéf_Should be’emPowered'to”play a role in‘ K
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2.k_Divi§ion AttOrnéythave’nbt fulfilled'the Origihal'
9051 bf‘creating a uniqUé role, different from the traditionél
prosecutor. This is pértially evident in their faiiure to’
experiment with liberal,pretrial discovery and fesolution of
issues. Most Aséistant Corporation’Couhsel‘consider themselves
trial attorneys who'are not ihvolved in searchingffor al-
ternate solutions. Almost no‘emphasis has beén giVen tb
‘diSPOSitions at any stagé, |

" H. Calendar Management

Originél Goals of the‘Proﬁect

The Law Officer should be résponsible for the production
of witnesses and records,‘aé well as forkworkihg out With the
child's lawyervnecessary adjournments‘oribther administrative
matters. - k ST >'; |

Krantz Evaluation

No comments.

"Presentystatus

fAssistantVCorporation‘Counselyare;responsible*for pro=
'ducing their own witnesses and records.. When Legal Aid
lawyers7cooperate with them, they work out agreements dn;ad-

- journments.

'I.t~Adyisbrv Fun¢tions' 

e Oriqihal=Goals;df”Ptgject i

' The?1aw Officer.Shoﬁld be available to judges of the
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‘Eamily Cburt to conduct investigations and studies which

would assist the court in performing its functions.

Krantz Evaluation
No éomments.

Present Status

Assistant Corporation Counsel have not explored this role.

In summary, the Project has improved its performance at

' fact-finding hearings and has assumed a new role at petition

drafting. There was also a training session. The creation of
a Family Court Division has already had a beneficial effect.
However, the needs of the Division must be granted greatexr

priority by the Office of Corporation Counsel. - Sufficient

"investigatory and secretarial support have not been provided.

" The DiVision Attorneys lack a clear concept of their role in

the cOurt, essentially because the‘Corporation Cdunsel, the

Division Chief,‘the,Borough Supervisors and the Assistant

COrporation‘CounSel have not fbrmﬁlated policy in many key

" areas. Involvement in the dispositional concerns of the court

should‘run,through thé entire work of the Law Officer, from

- petition drafting to disposition and revocation hearings.
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" A.

1.

RECOMMENDATIONS FOR THE FUTURE
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Summary of Recommendations

ADMINISTRATION

Central Office Administration

1.

The Office of Corporation Counsel should grant the
Assistant in Charge of the Family Court Division
adequate authority and power to manage the Division.
In particular, the budget request of the Counsel in
Charge should recelve due consideration.

The Assistant in Charge should function as an
administrator.

The Assistant in Charge should have the services
of a full-=time administrative assistant, as well as
adequate secretarial support. :

An efficient and- simple statistical system should be
created to assist the Assistant in Charge in plannlng
and monitoring the work of the Division.

Borough Supervision

5.

7.

The responsibilities of supervisors should be
defined. These duties should include monitoring
performance of all attorneys; assisting in the pre-
paration of difficult cases; providing on-the-job
training seminars; and communicating office policy.

Supervisors should give more time to administration.
They should generally be free from litigating cases
themselves.

Each borough supervisor should have an assigned depu-
ty to cover for absences.

" Support Staff

8.

9.
'10,

The Division should have a full-time 1nvest1gat1ve
staff

The‘Dlvrsion‘needs more secretarial help.

More efficient use should be made of the temporary
typists who now only type petitions in Brooklyn and
Manhattan.k ;

Lt

d.

2.

A,

Working Conditions
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11,

12,

13.

The Assistant in Charge of the Division and the
borough supervisors should negotiate with the

" court administration for better and increasad

office space.

The Division attorneys should have convenient
access to a law library.

Each borough office should be provided a reason-
able supply of basic office materials.

STAFFING

Recruitment and Compensation

14.

15.

16.

17.

18.

The. Division needs an increase of at least 20
attorneys.

A program should be developed to actively recruit
new attorneys in law schools and the practicing
bar. :

The lelSlcn recruitment program should focus on
lawyers and law students a) with interest or ex-
pertise in family law and juvenlle justice problems
and b) who are members of minority groups, es- :
pecially Spanish-speaking attorneys.

To increase job satisfaction within the Family Court
Division, the ability of Assistant Corporation
Counsel to rotate within the Office of the Corpora-
tion Counsel should be facilitated.

The salaries paid Division Attorneys should be
competitive with the pay scale of Assistant District
Attorneys and the Legal Aid Law Guardians. In parti-
cular, a better increment scale is needed to encourage
long- term commitment,.

Orientation and In—Service Training

19.

20..

'The Division should use its own staff to develop and

update a manual to aid in orientation and training.
The manual should emphasize the evolvfng role of the
attorney-prosecutor, as well as problem areas in

Family Court practice.

A special orientation program should be developed to

- meet. the needs of new Division Attorneys who have

recently graduated from law school or who have never
practlced in the Famlly Court.
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21. The existing in-service training program should
be improved with an emphasis on decentralized
seminars in' each borough. '

3. DUTIES

" a. Role of the "Attorney-Prosecutor" in Family Court

22. The Division should formulate goals for its involve-
ment in the Family Court in light of national
developments. -

23. All of the staff attorneys should be involved in
developing the Division's goals.

24. The Division's goals should be articulated in
writing and communicated to the staff and other
court personnel. :

b. Types and Stages of Cases

25. The Division should examine its role in the various
: types of Family Court cases and stages of litigation
in relation to its goals and developing national

standards. ;

26. The Division should negotiate an agreement with
the Family Court Judges to adjust the Division’s
role in cases according to available resources.

27. The Division should work, through legislation or
appeals, to make changes which would facilitate
their own work and aid the overall performance of
the Family Court.

28. The initial goal of the Law Officer Project that
the Division assume the duties of the other agencies
presently representing the state in the Family Court -
should again be considered. : ‘

4. TIME MANAGEMENT

a. Factors Within the Division’s Control

29. Paralegalfassistance would allow Division Attorneys to
, concentrate on more important’'legal functions.

30.,7Late arrivals or leaving'the court on pérsqnal matters
by Division Attorneys should be eliminated by better
supervisiony g N : e ’

T e

b. Areas Requiring Increased Liaison

3l. Time lost in the petition room waiting for probation
: depar@men; folders should be reduced through better
- coordination with the Probation Department,

32, More efficient case scheduling requires closer co-
ordlngtlon_with court officers, as well as better
planning within the Division. '

33. Regular communication by the Assistant in Charge of
the Division and the borough supervisors with the
appropriate representatives of the Legal Aid Society
would increase the effectiveness of both offices.



B. Recommendations and commentary
‘1. ADMINISTRATION |
a. Central Office Administration

1. The Officevof Corporation Counsel should grant the
Assistant in Charge of the Family Court Division
adequate authority and power to manage the Division.
In particular, the budget request of the Counsel in -
Charge should receive due consideration.

There is a clear need for strong central‘administration
in the Family Court Division. Although specific problems‘will‘
be discussed under the appropriate recommendations which follow,
two general points ‘should he made here.

(a) ‘Because there are five boroughs, there will have to be five
physically separate offices of the Division. The responSeS~to
the questionnaire and our own observations disclose a wide
variation in attitudeskand,practices.‘ Different borough super-
vvisors may often have different approaChes to the_same problem.
Each court presents a different environment in terms of physical
faCllltleS, judges and court personnel. Unless there is central
‘control, there will be five separate offices rather than one
Division on matters such as policy for screening petitions,
which require uniformity. : : * k |
‘(b) There lS no coherent philosophy or role definition to wh} ch
vthe‘Law Officer can turn for guidance. As alreadyknoted in
Part I B;’there is considerable conflict and variationkabout

 these subjects on"a;national,level,- Within the Law Officer

;Projecteitselfi thereqis‘substantial~uncertainty\aboutvphilosophy‘

o T .

(only four of 23 Law Officers thought that there was a
phllosophy for the office, and ‘each of these four gave _“
different answers),(Qf'l) and role (e.g., participation in
pre-hearing negotiation and settlement of cases)

An 1mportant function of the central administratlon of

‘the DiViSion will be to help develop a meaningful philosophy,
~.as well as implement it through specific definitions of the

fvattorney-prosecutor role’ and relevant policy directives.

Perhaps the most important -development for the Law Officer
Project during the last year was the creation of a separate Family

Court Division with a separate~Assistant in Charge. This

Assistant can work full-time to achieve the original goals‘of

the Project, as well as to improve the total Family Court
responsibilities of the‘o%fice. In relation to the Office of
the Corporation Counsel, it is essential that the Attorney
in Charge be given the authority and power to carry out his
responsibilities.

In general, persons working in the family or juvenile

_court, like the court itself, too often suffer from a lack of

resources and attention. ThlS should not be allowed to
happen w1thin the Office of the Corporatlon Counsel. The
Ass1stant in Charge of the Family Court DlVlSlOn 1s the only
person_whokcan,prov1de the leadership necessary to make'the

goals;ofuthe'Project and Division succeedQV Significantly;

a majority of the Assistant Corporation cQunsel‘felt'that the

Division now has begun to establish~guidelines'for their
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nerformance in’court (Q.,j:
Thevaffirmative responses citedtmemoranda’frOm'the AssiStant
“in charge asreither the majorkor_the exclusive source of

policf. The Aseistant'infCharge is clearly attempting to
shape Division policy, and'Division attorneys appreoiate

these efforts. However, if these efforts are to be,successful,

kthe:Office[of the Corporation Counsel must become’acquainted

on a first hand basis with the work of the Division and supportm

the Assistant~in;Charge;

The Aseistant in Charge must have an equal Status with
the_other divisions in -developing a plan of‘action, especially
~in formulating the Division's budget and winning its approval.
The unfortunate hiatus which has surrounded the disburéement‘
of the Projectfs funds from'CJCC during the last'two years is
Symptomatic,of a lack of concern by the administration of ‘the
- Office of the‘Cor?oration Counsel itself for this Division.
As’a direct result of administrative inattention, for example,
investigators have never been hired and‘money available to
'create attorney,positions has gone unspent. The Famlly Court
DlVlSlon should not be allowed to become the unwanted and

unattended_stepchild‘of the Corporation Counsel's Office.

‘2. The Assistant in Charge should functlon ‘as an
-admlnlstrator. , , .

The job,of,the Assistant invchargetof;the Family'Court
’Division iS'primarily an‘adminiStratiVe position.v of course,'
a knowledge of substantive 1aw and procedures is essentlal.,

But the A551stant in Charge nust emphaSize the adminlstrative

11 yes, 4 qualified‘yes,.and 8 no).

)

e

. _5'1_ .

tasks such as preparing budgets, developing statistical

systems and implementing procedures for hiring and training

. the staff-

Lawyers often have trouble making the transition from
litigation,to administration. They were trained both in law
school and through various forms of apprenticeship for litiga-

tion, not,for'administration.‘ As a result, when lawyers are

Vplaced in administrative posts, they tend to involve themselves

in litigative responsibilities, and fail to recognize the

importance of the administrative requirements of the‘office.
The Aseistant in Charge must give primary attention to the
management»of-the Division and not become personally involved
in litigation. Possible exceptions might be made for test
litigation; but;}even here, the primary responsibility for the
case should be assigned to an Assistant Corporation Couneel.

The tasks:of~the Assistant in Charge are many. To
mention only a few, this administrator must (1) maintain liaison -
with other components of the court such as the»judges, prObation,
clerks,'police, defense counsel and other counsel representing’
the state; (2) represent the interests of the Division within

the Offi:o‘ofitheVCorporation‘Counsel, in particular,.budget

preparation,and justification; (3) plan for the future needs of

the DivisiOn; (4) establish polioy,for the~role and procedures
of the staff in and out of oourt; (5) communicate policy to the

borough superv1sors and the staff; (6) monitor policies already

’established and (7) attend to the personnel needs of the

DlVlSlon ranging from deveJoplng pOlle for recrultment through'
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responding to individual complaints. Anyone adequately‘pere
forming these and other duties of the job has little time
for actually litigating cases in court.

In addition to,allowing enough time to perform these
tasks;’the Assistant‘in Charge should have‘a special interest
in administration., Often an attorney will accept administrative
responsibility because of the added compensation or prestige

involved, but he will‘continuefto be primarily interested in
litigation. Some administrative training or experience'would
~also be useful; but, unless the~individual‘genuinely likes
administration, the Assistant in Charge cannot fulfill the
demands of the office.

3. The Assistant in Charge should have the serines of

a full-time administrative assistant, as well as
adequate secretarial support. :

In order to help the Assistant in Charge deal with the
growing’managerial demands, a full time admihistrative'assistant
‘should be hired. Time consuming chores should be delegated,
such as attempting to obtain service from other components of
- the court. A full time assistant who would not require legal
training could be hired at perhaps half the salaryrof the
CASSiStant in'Charge and could perform many of the dutieswwhich
currently keep the‘incumbent‘fromfdeyoting adequate time to
long range concerns. ' e =y

What can be achieved by profe551onal administration has

~ been exemplifiedvin New York Clty by the placement of-an.admlnis—,

Y

> trative aSSistant in the Distrlct Attorney s Office in Brooklyn.

8 As an administrator,.the ass1stant-1s not'involvtdvin‘the
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strictly legal concerns of the District Attorney's Office.
Rather this assistant attempts to improve and simplify the

system under which the office works.. For example, the

- District Attorney's complaint room in the Brooklyn Criminal

Court handles approximately 60,000 complaints a year. At
prxesent the complaint roomiutilizes three (3) Assistant Dis-
trict Attorneys and five (5) typists. The administrative

aSSistant is currently trying to 1dent1fy the peaks and lows

’ln complalnt room traffic to maximize the best utilization of

personnel.

The Family Court Division could use the services of.an
administrator tOYSimilarly tighten up and simplify its opera—
tions. At 1east a year's experiment with such a post,prSSibly
under a~CJCC grant; is strongly recommended. |

| The secretary of the Ass1stant in Charge, in addition to
her regular duties, is a551gned to jobs such as processing
requests from other jurisdictions for family support payments
against employees of the City of New York. The Assistant in
Charge of a»divisiony‘especially when assisted'by a full time
administratiye assistant; needs the service of a full time
secretary. |

4.‘ An efficient and s1mple statistical system should be

created to assist the Assistant in Charge in planning
and. monltoring the work of the DlVlSlon. '

An accurate perlodlc statistical summary of the work of

;the Famlly Court lelSlon is an essentlal management tool. . It
provides-a ba51slfor-determinlng;the best,allocation_of,manpower;'

: famong the_borough'offices‘and,can'assist in‘guidinggthe decision

-
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to assign peraons to posts within a specific borough.

Further,

accurate caseload statistics are invaluable arguments for more

or less personnel when budget time arrives.

Presently the Family~Court Division central office receives

‘monthly statistics concerning the work
 Everyone agrees that this form and the

dures should be improved. The rest of

~a new and, hopefully, improved system.

Suggested which would use identical tear off

sheets.
Title, Docket #, Type of'Action,

ance Data

‘attorneys, when a petition is filed with the court.

data collection proce-

of the borough offices.

this section describes e
A two page form is

"case record"

A sample appears on the next page.

Date Filed, and Appear-

information would be entered by the petition drafting

After the

petition is filed and a docket number‘assigned,'the‘firSt copy

(as well as the second, if there was a

disposition) would be

torn off and transmitted to the Division's clerk in each borough,

where it would be stored in one of two

files: one for cases

commenced'during the current month, the other for cases com-

menced during the current month and terminated during the k -

current month.

A thirdffile'would be maintained for cases

commenced in prior months and still pendlng.

If the case cleared 1ntake w1thout termlnatlon, the g

"remalnlngkpage of the "case record" would acc0mpany the other‘

;caseﬂpapers to thehnext appearance.
adjourned date would be entered by the

: fkthe type and date of dlsp051t10n would

At each appearance, ‘a new

attorney. ,At termlnatlon,'

be noted TheJSeCOnd |

page would then be torn off and glven to the D1v151on s clerk

"who would match 1t w1th the flrst page

by Docket # and place it

~55-

CASE DATA COLLECTION' FORM

Case Record

- Docket #

Title K

; Mo Da Yr
Date Filed. / /

TYpe of Action

_w___J.D, L ____pATERnITY
HOmicide ____ SUPPORT
_____CHILD PROTECTIVE ___USDL
_____ Abuse
____TNeglect
____  HANDICAP
PINS

Appearance Dates

Mo Da. Yr Mo'r Da Yr'
AR 4 / —
/7 —
i S/
B . Lol Mo Da Yr
Date'Terhinatea / /

DISPOSITION

' Fact Finding
Settlement
DismlSsal
Dismissal to other

Petition
No petition

Page 1

l Page 2
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in the appropriate file; either one’for cases commenced in
prior months and terminated durihg the current month:

At the end of a regular reporting period (e.g. monthly),
summaries similar in form to the present ones could be put
together merely by countihg the forms in each of the four files.

Accuracy would probably be greater because attorneys would have

less writing to do by virtue of the carbon copy system. Periodic

sampling could also produce time’delay data from these forms,
as well as appearance per case data.

Whatever the form adopted, it is not recommended that much
more than the basic data elements just described be collected.
Too much information leads to less accuracy and less cooperation
from the attorneys who must supply the raw data. For instance,
data about attorneys' work habits could be acquired by having
the Assistant Corporation Counsel fill,out logs for a short‘
period. |

A final note: this section has only discussed the statis-
tics about representatioh of the state by Assistant Corporation
Counsel. However, there are several other agehcies which re-
present the state in Family Court. If meaningful planning is
: to be‘accomplished about the needs of the total system, data
should also be collected from the Board of Education and other

‘agencies on a continuing basis.

,kb. Borough Superv1s1on

5. ~ The respon51b111t1es of ‘supervisors should be deflned
These duties should include monitoring performance of
all attorneys; assisting in the preparation of dif-

~ficult cases; providing on-the- joﬁftralnlng semlnars,
and communlcatlng office pollcy
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6. Supervisors should give more time to administration.
They should generally be free from litigating cases
themselves.

Presently, the three borough supervisors work hard and

put in many overtime hours. The supervisors are generally well

regarded by their staff. 15 of the 21 DiVision‘Attorneys inter-

viewed felt they were receiving adequate supervision (Q. 6).

But our observation and discussion with the supervisors suggest

that the allocation of their time could be improved. The basic
problem is that supervisors spend too much time on litigation
and not enough on training and monitoring. In part this is

because of the general understaffing of the offices, but

another reason is that there are no written guidelines or

clear role definitions.
If the various borough offices are to be efficiently run,
clear guidelines must be set out. Of primary importance, the

supervisor must be generally free from litigative responsibili-

ties. A supervisor cannot adequately perform administrative

tasks if he is concurrently carrying a full caseload.

The supervisor's main duty must be to ehsure effective
performance by his staff. This would include: a) spending time
in court monitoring attorney's work, especially new attorneys;

b) running on-the~job training seminars in such areas as trial

technique,;policy formulation; and recent developments in family

law; c¢) helping,inythe preparationfof difficult cases; d) main-

taining a filekof.important court opiniohs and legislation;

7e) meetlng on a regular ba51s w1th other court personnel, es-

;pec1ally the Legal Ald superVLSor, and f) communlcatlng the
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vneeds and suggestions of the attorneys to the Assistant in

Charge of the Division. (See Q. 7 and 46.)

7. Each borough supervisor should have an assigned
deputy to cover for absences.

There will be times when a supervisor will not be pre-
sent in the court, for example, meetings with superiors or
other supervisors outside the courthouse, an important case
kthat calls.for personal investigation,’perSOnalisickness or
vacation. At present, no one is officially assigned to act
for the supervisor in hlS absence. BAn attorney in each borough
should be permanently assigned to perform the supervisory

functions when the supervisor is absent.

c. Support Staff

The Manhattan office has a supervisor and 9 Assistant
Corporation Counsel, assisted by a clerk and one temporary
stenogragher. The Brooklyn staff includes a supervisor and
eleven attorneys, assisted by a clerk and 2 temporary steno-‘;
graphers. The Bronx has 5 attorneys‘and One’clerk.

Thus, for a total of 28 professionals there are only 6
support staff or a ratio of 4.7 attorneys for each support
staff member. The Juvenile Rights Div1s10n of Leqal aid has an
attorney—support staff,ratio of 1.5 attorneys for each support

istaff”member, The support staff of Legal Aid includes an inves-
tigator and,social workers,'as well as clerks andrstenographersg

-8;7 The DlVlSlon should have a full time investigative
staff. :
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‘Division attorneys report that their office spends the
most time and effort on juvenile delinquency cases {Q. 33).
Delinquency cases are comparable to adult crimes in complexity
and importance. The substantive offenses are the same: homicide,
rape, arson, larceny, and assault. »Preparation‘for such cases
may entail leaving the court house to interview witnesses or
view the scene of the crime.

The Division Attorneys' work in this area is similar to
that of District Attorneys. Yet; unlike thevDistrict Attorneys
and unlike the Legal Aid attorneys, Division attorneys have not
been provided_with.an‘investigative staff. In juvenile deli-
quency cases, such services are provided only informally
through contact with individual police officers. When an at-
torney needs more information about the circumstances.of a case,
he must locate the officer or detective involved, and request
a supplemental investigation. Although police are mandated

by the Police Commissioner to cooperate with such requests,

- Division Attorneys report that police are not performing these

supplemental investigations.

Division Attorneys interviewed frequently requested in-

‘ vestigative assistance. The demand was particularly strong in

Brooklyn, where the need for such aid was mentioned by 5 out of

9 attorneys Q. 46). Investigation waslalso cited as a function

~currently performed by Division Attorneys which could be per-

formed by clerical or paralegal personnel'(Q, 47) .

A full-time investigative staff couldll) serve as liaison

‘With the policekdepartment to ensure cobperation of individual

police officers and 2) perform investigaticnskwhen police of-
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ficers are not available. In addition, they could render in-
vestigative assistance in cases, such as USDL and support, where
police have had no prior involvement. To facilitate investiga-.

tions some members of the staff should be Spanish-speaking (Q. 46).

9. The Division needs more secretarial help.

In all three of the Project botoughs, one clerk performs
a variety of tasks; including receiVing all incoming telephone
calls, locating Division attorneys, and typing for the supervisor
and other Assistant Corporation Counsel. |

Typing duties include letters, bills‘of‘particulars, and
subpoenas. (According to their oontrects and civil service
regulations, clerks should not be burdened with typiné duties‘
which interfere with their administrative functions.) The
clerk also maintains the docket file and is responsible for
compiling and sending to the Division central office a monthly
statistical recozrd. The clerk must constantly interrupt typing
and filing duties to answer the phone and relay‘messages to
attorneys in their offices or elsewhere in the oouft building.
Also, they must»actkas office manager, for example ordering
suppiies.
| ‘»,Placing a heavy workload on these clerks means that there
may be delays inkthe sending of’subpoenas,‘requests for infor-k
.‘mation and other items essential to the effective preparation of
- a case. Additional:seoretsrial aid would'speed:the processing -
of these papers, and'enable’the clerk to spend more time’assisting

the supervisor in the administration of the‘office.

-61-

10. More efficient use should be made of the temporary
typlists who now only type petitions in Brooklyn and
Manhattan.

The Family Court currently emp}oys temporary typists who
are assigned to assist Assistant Corporation Counsel by typing
petitions. This is their sole duty. They are hired to work
during the court day, in the summer, 9:00AM to 4:00PM. On a normal
day, they Will work from approximately 10:30AM to 3:00PM. They
are inactiQe much of the day, waiting for reports to come in
from Probation and for the drafting of petitions.

Given the Division's need for clerical and secretarial
assistance, the Office of the Corporation Counsel should discuss
the possibility with the couft administration of using these
temporary typists to type for Division‘Attorneys when they are not
typing petitioos. This-wOuldkhelp alleviate some of the work
bﬁrden currently placed on the Division's clerks.

da. Workihg Conditions
11. The Assistant in Charge of the Division and the borough

supervisors should negotiate with the court adminis-
tration for better and increased office space.

(a) The Bronx office-requires immediate action.
(b) The Brooklyn office needs a better petition drafting
| :oom~and privacy to interview witnesses.
(c) In Manhattan, provision should be made that the building
now under construction will adequately meet the
Division's needs.
Assistant Corporation Couosel working.in the Family Court
needkto be treated as professionals. The conditions inVWhich
these atforneys wOrk affeot’their spirit of,cooperation and
enthusiasm for~their’job, ‘Physical working conditions have a

Strong impact on the Division Attorneys' attitude toward their
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job. If no’one'cares enough about their work to-attempt<to
provide them decent'working conditions, they easily fall into
thinking their job lS not very 51gnif1cant and not worth much
effort. 1In dlSCuSSlng what things dissatisfy them most about
their‘work, 8 attorneys.referred to the poor fac1lities,‘nOise,’
and crowding (Q 51). | |

Each borough has distinctive problems-i

BRONX. The phy51cal facilities prov1ded Family Court
DlVlSlon attorneys 1n the Bronx are abominable. The supervisor,
five attorneys, and a clerk are all wedged into one small non-by
air-conditioned Offlceleth two desks and some fils cabinets.
In;this small space,'attorneys are expected to.prepare‘cases,
interview witnesses, and make phone calls on one of the two lines.
As a result of these conditions, Division attorneys hastily
glance over case folders in the hallway, few phone calls are made,
and in-depth interviews are rare and difficult to conduct. For
example, a woman who has been raped will not want to discuss |
the incident in a'small room crowded with strangers.

Such poor conditions create a deplorable impre551on of the
justice system and, in fact obstruct justice in many cases. If
people can't be interViewed'or called and if cases are not
well prepared then the petitioner cannot expect to receive
justice from the court

 Not surpriSingly, four out of the'five_Bronk attorneys

 interviewed stated that they were hindered in carrying out their

“respoASibilities by the poor physicalﬁfacilitiesjin which they had
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to work (Q.41). The poor facilities were also referred to

as a reason for considering resignation from the Division (Q.52).
Supposedly, a new court building is planned, and the

Division should make sure that adeguate facilities are provided

in the new building. However, the needs of the present are

pressing. The Bronx office needs: 1) at least one other office,

and preferably two, for the attorneys to conduct interviews.
2) Each office should have its own phone line, since the present
phone system run by the court is inefficient and continually‘
clogged.f 3) If the office receives more attorneys‘and moves into
petition drafting, they will require additional room. |
BROOKLYN. The Brooklyn office has the best facilities of
the three boroughs studied The building is air—condltioned.
The eleven attorneys, supervisor, and clerk have the use of four
offices, plus a petition drafting room. This is not ideal -
each lawyer should have some'priyate place to conduct an interview.
But the situation is greatly'preferable to‘the Bronx.

The present petition drafting room is-too small for its

present function. Sometimes, five or six complainants and

witnesses have to be;squeezed into this small room along with
the attorney assigned to draft petitions. The typingyof the

petition is conducted in another room on the same floor of the

court building, but down the hall from the'petitiOnfdrafting

room.‘ The two attorneys_assigned to Intake .are often also in

the petition drafting rOom,' A more practical system would be

~to place bothbthe‘typists and the attorney drafting petitions
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in one: larger room, ‘
'MANHATTAN. Although the present fac111t1es in Manhattan
are. far from optimum, the Division' s,efforts should profitably‘
focus on~assuring that the new court building now undericon—
struction will meet the Division's. needs. ‘As.in‘the-Bronx,
the Assistant in Charge and .the borough supervisor should
engage in careful~§1anning for the pro?er number of attorneys
and support staff.ev |

12. The Division attorneys should have convenient access
to a law library.

- The DlVlSlon Attorneys find it difficult to do legal re-
search on their cases. Brooklyn’and Manhattan have a partial
set ovacKinney's kept’in a file drawer in theksupervisor's
office. The Bronx supervisor worked‘with the'Assistant‘in
Charge of the Division to secure a partial set of New York
Supplements and and a set of MoKinney's. "Each attorney is
suppoSed to have a personal copy of the Penal Law. Beycnd this,
the offices are without,libraries. As a minimum, each office
needs more than one cOpy'of New York statutes basickto the'workk
of the Division, such as the Penal Code,bEamily Court Act,'
Domestic Relations Law, and SocialfServiceskLaw. They needfmore

New York Supplements. They also need some periodical legal

wOrks,»such as the New York Law Journal In Manhattan,“there is

a large court library which only the Judges can use. Some
DlVlSlon Attorneys felt that they should also be entitled to

= use the library
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13.  Each borough office should be provided a reasonable
supply :0f basic office materials. :

- Necessary office supplies such as legal'pads, forms, pens,

_and Carbon paper should be provided as a matter of course.

However, ‘the superVisor in one borough said he had difficulty

‘even getting suff1c1ent 1egal pads. The fact that such neces-

sary items are not readlly available contributes to the overall
feeling of Division attorneys that their work does not receive
the recognition it deserves.

A small example might further illustrate this problem.

In the petition room in Manhattan, a Division Attorney had to

rip off a pieoe,of paper to scribble her name and phone number

for a‘petitioner. 'Because that attorney was not provided with
a simple card with name, title, and phone number, time was
wasted to find scrap paper and write down the neoessary infor-
mation. At the same time, the petitioner was probably left

w1th the 1mpres510n that the city does not think much of its

attorneys.
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2. STAFFING

s Recruitment and Compensation

bl4; The: Division needs an increase of at 1east 20
attorneys.

A frequent request of Division Attorneys interv1ewed was
for more and better attorneys. The demand was strongest in the.
Bronn, where the need was stressed by four out of five lawyers.
(Q.46) (The‘Bronx,office must leave the draftingfof petitions
to the Court Clerks because it cannot staff this importantr
function.) | R |

If contemplated changes in the Law Officers Project are
1n1t1ated there will be an even greater need for new staff; for

example, workloads will 1ncrease if Division Attorneys are to

enter 1nto more stages of the proceedlngs, 1ncluding dlSpOSltlonS,,

'and if they are to assume the superVisor s caseloads so that
vthe superv1sors can be substantially freed from litigation in
order to perform their administrative duties. New attorneys will
~also be needed if the Project is to expand'into Staten Island
and Queens.* | |

Because nresent caseloadfstatistics are so poor, and be-
jcause our study only included three of the five borOnghs, it 1s
.difficult to give a precise estimate of how many attorneys are
needed to properly staff the 01ty-w1de DlVlSlon.i However,kcom-»'
"pared to the Juvenlle Rights DlVlSlon of - Legal Aid with over 60

‘ attorneys, the present complement of less- than 30 ASSlStant

¥ The. Pro;ect must also be prepared to replace retlrlng
_attorneys. Of the present staff, wover one fourth are
. sixty or more. Half of the attorneys in the Manhattan
: ‘office are in their s1xt1es.f (Q 8)
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‘Corporation Counsel is clearly inadequate, even allow1ng for

the approx1mate1y 10 attorneys from other agenc1es appearing:
on behalf of petitioners in the Famlly Court. Based on our
interviews and observations,iwe estimate that at least tuenty

attorneys are currently needed to fulfill the goals of the

; original Law Officer Project (Q.31, 32).

15. A program should be developed to actively recruit
new attorneys in law schools and the practicing bar.

- During the‘summer of 1973, the Assistant in Charge has
been actively recruiting additional Diyision Attorneys. Al-
though attorneys in the Diwvision should be civil servants
selected from existing civil service lists, no lists are pre:‘tg

sently available. New positions are generally being filled by

,applicants solicited through Law Journal advertisements.

Recruitment should also include active solicltation‘
from law SChOOlS in order to attract younger attorneys. Only

122 of the Division's existing attorneys came directly from

law schools. (The Juvenile Rights Division of Legal Aid esti-

mates that 35% of its staff comes directly from law school.)

Younger attorneys may not necessarily be more able than older

attdrneys, but,frequently better talent can‘be attracted at

- existing salary levels from among - the ranks of new attorneys.

; v
 Law school recruitment should be carried on both in and

'outside New'York'City.‘ Of*the twenty#fhree Division attorneys

questioned only three attended law schools out51de New York

(Q, 9) Attorneys trained in different ]urlSdlCthHS would pro-

‘»yidefafhealthy 1nput»into the Family~Court system. The field
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of juvenile law is developing so~rapid1y and with such variation

across the country that more young attorneys who have been
exposed to systems dlfferent from New York Clty mlght prov1de

an important new perspective to the Division.

16. The Division recruitment program should focus on
lawyers and law students a) with interest or expertise
. in family law and juvenile justice problems and b)
who are members of minority groups, &specially
Spanlsh-speaklng attorneys.

Of the 21 Division Attorneys 1nterv1ewed, only 5 with any
priorfjob experience had worked with family court; 2 others had
practlced in the crlmlnal court. (Q 12) When questloned about
reasons for joining the Law Officers Progect, only 10 of the'k
total of 23 1nterv1ewed 1nd1cated that they had spec1f1cally
sought employment in the family court area. 8 stated that they
had entered thlS bureau because it was the only one in which
there had been an opening. (Q.15)

To some extent a higher Salary.will help_attract attOrneys
with greater’expertise. But a conscious effort will'have to be
made to recruit attorneys Wlth'skill‘and ekperience in the

famlly court area.

There lS also a need for consc1ous mlnorlty group recrult—

ment, especlally Spanlsh-speaklng attorneys. Of~the present
‘staff only ¢ne attorney is Black and none are SpaniSh-speaking.

'One D1v151on Attorney characterlstlcally commented durlng the

' Vrnterv1ew: "We re almost all Jew1sh here.d Legal Ald and Corpora-
f tlon Counselr There s really a 51mllar1ty 1n our orlentatlon and

”_phllosophy.l We get along well (Mlscellaneous Comments, C-28 )
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The population served by the family court is made up of many"
non-white and Spanish-speaking people. For these people, the
court is a frlghtenlng alien env1ronment. An attorney for the

state who could speak to them in thelr,native tongue or who was

~of the same race might help overcome these problems.

17. To increase job satlsfactlon within the Family Court
‘Division, the ability of Assistant Corporation Counsel

to rotate within the Office OF the Corporati
~should be facilitated. poration Counsel

Only three of the twenty-three DlVlSlon attorneys 1nter-.
viewed said that they would llke to be doing the same work in
flvegyears. (Q.55) Perhaps with more selective recruitment,
more people who are interested in making a career of Family
Court work will be attracted to the Division. Nonetheless, it
would be wise to recognize that, for‘many,young attorneys, the
Division will be viewed as only'a temporary job. Consequently,
new attorneys should not be deterred from joining the Family
Court Division by a Corporatlon Counsel pollcy which dlscourages
transfers to other lelSlonS.

 Personnel policies should at least allow for easy rota-
tion within the Office'of Corporation Counsel to make sure thatk

Famlly Court DlVlSlon attorneys do not feel trapped in ]ObS

whlch no 1onger 1nterest them. nOOd rotation p011c1es should

hopefully increase the number of quallfled people 1nterested

1n the D1v1510n and reduce attorneys who have become dlsgruntled

:w1th Famlly Court practlce. (Q. 54 55)
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18. The salaries paid Division Attorneys should be com-
‘ petitive with the pay scale of Assistant District
Attorneys and the Legal Ald Law Guardians. 1In
particular, a better increment scale is needed to

encourage long-term commitment.

In all three boroughs, salary was cited by Assistant
Corporation Counsel,as one of the chief reasons for dissatis-
faction with their job. (Q.43)

| Entry. level salaries for Assistant Corporation Counsel
are'compareble to those offefed Legal Aid attorneys of the
Juvenile Rights Division. However, as the table on page 71 -

shows, salary increments offered Legal Aid attorneys are sub—

stantially better than those given to Division attorneys. After

twelve yeags‘of»service, the Division Attorney is making $15,700

compared to $24,700 for Law Guardians.

’This competitive disadvantage should be eliminaeed. The -
median salary for Division Attorneys is $l3,200, compared to
$20,875 for Law Guardians. Significantly, the three Division
Attorneys who indicated that they woﬁld like to be at the same
jobufive years frem now all added'that they‘would'stay only if

given a better salary. (Q.55)

b. Orientation and In-Service Training "

- 19. The Division should use its own staff to develop and

' update a manual to aid in orientation and training..

The manual should emphasize the evolving role of the

- attorney-prosecutor, as well as problem areas in '
Famlly Court practice.

The need to develop a phllosophy sulted to the Division's

krrole in the court has been a constant theme in these’recommenda-

tions., Only 4 of the 23 Law Officers interviewed felt that the -

LEGAL AID SALARIES .

Unadmitted

lst yr.
2nd yr.
3xd yr.
4th~y£.
5th yr.
6th yr.
7th yr.
8£h Yr.

9th yr.

10th V¥

11lth yr.

12th yr.

Mean Salary

admission

$11,000
$12,500
$15,000
$16,650
$18,250
$19,200
séo,sso
$21,200

$21,900

$22,600

$23,300
$24,000
$24,700

519,296

 FAMILY COURT DIVISION SALARIES

Less than 6 mos. experience

6 mos. Oor more experience

2nd yr.
3rd yr.
4th yr.
5£h yr.
6th yr.
7th yr.
8th yr.
9th yr.
10th yr.
11th yr.

12th yr.

Mean Salary

$11,400
$13,200
$13,200
515,700

$15,700

$15,700

$15,700

$15,700
$15,700
$15,700
$15,700
$15,700
$15,700

$13,433
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" Division had a philosophy. (Q. 1) The only policy guidelines
for Division attorneys have been provided by memoranda from
the Assistant‘in Charge of the Division. 1In addition, there
is confusion in the Division about problems in daily practice,
e.g. the Law Officer;s divergent attitudes about drafting
petitions in weak cases. (Q.29) | |

The drafting and updating of a manual on policy and
practice would be an important aid in meeting these important
objectives. This recommendation is hardly new. Althouoh it
~was an objective of the original grant two years ago, no
manual is now available. The task of preparing‘the manual was
given to an outside consultant, who had formerly been an Assis=-
tant Corporation Counsel practicing in the Family Court prior
to the inception of the Law Officer'Project.* Based upon a
‘proposed table of contents, it appears that the manual will
emphasize court praotice. Hopefully it will also examine the
‘evolving role of the attorney-prosecutor in Family Court.

The use of an outside‘consultant to write the Division's
manual should not preclude participation by members of the
Diuision itself. ~Indeed, the excellent Law Guardian manual
was draftedrentirelyrby staff members;k It is generally pre—
ferable as an educatibnal experience for the'people‘directly
‘affected to help develop policy they'Will'have to live with --
‘rather than'haVe:it impOSed from Outside. The end product willr

 be more meaningful to those who have participated in its creation.

* The consultant s first progress report was dated June 6, 1972,
- He presumably started during the early Spring of 1972. A
“tentative table of contents for the manual was glven to
- Institute evaluators in July 1973
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The manual may also be closer to reality because it is written
by thosé‘in daily contact with the courts. But most important,
the very process of drafting pollcy should Lorce the personnel
at all levels of the DlVlSlon to think about the implications
of their decisions.
| Presumably, preliminary drafts of the manual now being
prepared will at least be reviewed by a specially-appointed
committee or committees to insure participation by Division
Attorneys. 1In the future, policy in particular areas might be
formed by working groups of Division Attorneys, reviewed by
central staff, and then presented to all the attorneys in
memoranda or updates to the manual.
20.> A 4pe01al orientation program should be developed
to meet the needs of new Division Attorneys who

have recently graduated from law school or who have
never practiced in the Family Court.

The Division does not currently have a systematic orien-

tation program. Only 3 of the 23 Law Officers received any

orientation when they came to work for the Project. One of

the three commented that his orientation was slight; the other

- two were merely apprenticed to work with regular attorneys in

the court. (Q.18 and 19) Suggestions from the D1v151on Attorneys

for 1mprov1ng the project included a recommendatlon for an

‘orlentatlon program with moot court participation. (Q.46) One

attorney who expressed the oplnlun that he was not making the
best use of his legal abllltles stated that the 1ack of a good
orlentatlon program left him w1th the feellng that he "might

be maklng the same mistakes over agaln." (Q.49)
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The development of an orientation program is imperative,
'espeCially if the D1v1s10n is going to nearly double its size
by adding at least twenty new attorneys in the near future.

Only 2 of the 23 Law Officers interviewed came directly
from law‘school. Of the remaining twenty-one, 14 had engaged
in private or corporate practice. Only 5 had experience in
the Family Court, while 2 had practiced in criminal court.

Thus, most of the Project members started with no experience
directly related to their work as Law Officers. (Q.12)

Once again, the Law Guardian Program offers a useful con-
trast There are +wo Law Guardian orientation programs: one
for attorneys already in practice; another for recent law school
‘graduates, which stresses participation in a series of moot
courts or simulated hearings at the different stages,'e.g.
detention, adjudication and disposition. The program for re-
cent graduates is approximately eight weeks long and includes
study and discussion of the Law Guardian Manual, of cases and
various reports, and of studies on the New Yerk Family Court,
in addition to personal visits to a variety of detention and
treatment institutions. |

Perhaps the most important fact abeut the orientation is
that it is run by the Law Guardians themselves. The program is
coordinated by a Law Guardian whose duties, in addition to liti-
gation include responsibility for the training program. Indivi-
dualkLaw Guardian'superuisors‘or‘attorneysflead discussions on
speCific topics such as search and seizure or child protective

prOceedlngs. : The orlentation is given each autumn, and the
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‘'same person lectures on a particular topic. Thus, various

staff members become identified with particular areas and
develop into useful resource people for the whole program.
Unfortunateiy, it does not appear possible to combine a
Family Court Division orientation with the current Law Guardian
program. A plurality of the Law Officers interviewed felt
that the two programs could not be combined. The principle
reason given was that the Law Guardians have a different philo-
sophy which permeates the whole program. (Q.21l) This viewvwas
shared by the Law Guardian in charge.of training. However, some
forms of joint training might be possible, and prospects for
at least an exchange of information might be explored.
.An orientation program for Division Attorneys should in-
clude the following topics:

1. The essential legal elements of each of the forms of
action a law officer will encounter. :

2. Basic Family Court procedure from petition drafting
through molion practice to trial and disposition.
Most of the suggestions from the Division Attorneys
for improving the current training program stressed
the need for a practical program emphasizing trial

~techniques. .(Q.20)

3. The decision whether or not to file a petition.

4., The process of negotiation and settlement, emphasizing
the use of discretion and judgment.

5. The rules of evidence.

- 6. Dispositional alternatives. A knowledge of the re-
sources available to the court is neceszary for the

increasing part1c1patlon by the Division in dispositioma

hearings. It is adlso important for Division Attorneys

- to develop a general understanding of what will happen

to juveniles in and out of court-ordered programs, if
they are going to exercise an informed discretion in
drafting petitions or in settlements.

X3
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~7. The growing role of the attorney-prosecutor in
- juvenile court. Recently hired Division Attorneys
should have some familiarity with the growing
" literature about the different roles adopted across
the country by the attorney representing the state
in juvenile cgourt.

21. The existing in-service training program should be
Jmproved with, & an emphasis on decentralized seminars
in each borough.

The Project ran a series of thirteenfpresentations (each

featuring a guest lecturer, occassionally supplemented by a £ilm).

on "all aspects of representation bykthe Family Court."f The

series was held for an hour and a half on Thursday afternocons

from February'through June, 1973., An IJA representative attended

each session. Attendence varied 1\wm a high of twenty-five

members of the DlVlSlon at the begrnning to an average of about

‘fifteenvtowards the end. | |
- Wwhen asked about their impressions of the Project, the

Law Officers gave the following evaluation:

Highly satisfactory 1
Satisfactory 6
Unsatisfactory . 9 -
‘Highly unsatisfactory 4
Total ‘ 20

Tnus, 65% found it less than satisfactory._(Q 20) AlloWance
should be made for the fact that this was the first effort at
1n-serv1ce training and that some people will always flnd
Lraining, especially after a‘worxing day, to be not‘very attrac-’
tiyek'Also” the‘Attorney in charge felt that the quality of the
. programs 1mproved as the series continued, but some D1v1510n
Attorneys haa stopped coming by that time and therefore dld

‘~not give the whole program a falr hearing.

ey

Certain comments may be made in an effort to 1mprove future

’training programs. = First, the series was largely the respon-

~sibility of the same consultant who was supposed to produce the

Law Officer Manual. As with the manual, the feasibility should
be explored of having the Division Attorneys themselves at‘least
aid in the planning of future programs and perhaps making some

of the individual presentations. A consultant might be valuable

to provide balance and innovation in subject matter and training

materials or speakers, but an internally generated_program-might

be closer to the daily needs of the attorneys. Another sugges-
tion would be to devote time specifically to the role and
philosophy of the attorney-prosecutor. - None of the 'speakers

and none of the materials specifically addressed this important

topic.

Flnally, future programs might empha51ze local meetings
in each borough, in addition to c1ty—w1de programs. Borough
meet}ngs WOuld'reduce travel time and might increase attendance.
Even informal staff meetings at lunch would be a useful means

of discussing policy or providing.answers to practical problems.‘
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3. - DUTIES
a. Role of the'"Attorney-Prosecutor".in Family Court
22. The Division should formulate goals for its in-

volvement in the Family Court in light of
national developments..

Formulation of goals, especially in relation to the role
~of attorney-prosecutor in thekFamily Court is probably the most
’critical need for the Division at this time. ‘As already des-
cribed in Part I A;, the Corporation Connsel'S~role in the
Family Conrt has‘been steadilyyexpanding'since 1969. If this
commitment is to make’a maximum impacty the Family Court Divi-

sion must develdp goals which take into account both the

increasing body of literature on the juvenile court prosecutorial.

function and a realistic assessment of the’Division's resources.

‘One serious limitation‘in‘the search for national standards is
that most of the literature is directed toward juvenile laws
and juvenile courts, notktoward family court‘practioe,~ The‘

- Division must adapt‘the proposed juVenile court‘proseCution
standards to 1ts own role in the complex world of the New York
Famlly Court. ’ |

: In developlng standards, the D1v151on may w1sh to pay |
spec1a1 attentlon to the Dlstrlct of Columbla, espec1a11y as

:an example of a jurlsdlctlon Wthh has studled the problems and

.~formulated,a spe01f1o role for the attorney—prosecutor, The
District recentiy‘adoptedyconrt rules;Whichkare‘modeiedkOn‘”
the?Federal*Rules’ofoCriminal Procedure; ’Under~these'ruies)}
kh attorney prosecutors have a very actlve rolp throughcut the

F

proceedlngs. Thelr functlon extends far beyond presentlng the}h

‘hearings,
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facts at the adjudicatory stage. Attorney-prosecutors in the

, District«of Columbia have a great deal to say about whether a

juvenile will get into the system at all and about what will
happen to him once he gets there. The juvenile court attorney-

prosecutor must approve a police application for an order of

~custody (arrest warrant) before the application can be sub-

mitted to a judge.38 The prosecutor requests the court to pro-

ceed either by summons or by arrest.3? He appears atkdetention

hearings to represent the interests of the District,40 at bail

41 ' ,
probable‘cause hearlngs,42 pre-trial conferences,43

anddispositions.44 He also initiates subpoenas45 and discovery.46
He controls joinder decisions?? Vand is empowered to veto ad-
justment by consent decree.48

The District of Columbla 51tuat10n, however, is rare.
In most Jurlsdlctloqs, the’prosecutorlal function has not been

statutorlly'deflned, and the office filling the‘prosecutorial

‘function has failed to develop goals and standards; This is

the situation in New York City. Before systems and patterns
which have been haphazardly establlshed become solidified, the

Famlly,Court‘D1v151on should take the time now to develop a

’coherent set: of functlons, objectlves, and prlorltles.

To ac"ompllsh thls end, the Family Court Division should

l) study th* literature on the attorney prosecutor 'S role in

| Family and Juvenlle Court (see attached blbllography) and 2)

crltlcally rev1ew 1ts own 1nvolvement 1n Family Court. The

yrole of the IJA is llmlted to p01nt1ng out the varlous roles

~‘and guldellnes avallable-‘lt is not attemptlng to 1mpose a
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soiuﬁien from the,oﬁtside. The Officevof Corporation Coﬁnsel
and fhefAssistent'Corporaﬁion Counsel themselves should select
 501utions appropriate to its traditiohevand resources, as well
as the needs of the Family Court. This clarification of ijec—
tives‘would lead ¢¢ a etronger;role in the court and a greater
sense of unitykamong Divisien Attorneys. It wouid also aidkin'~
recruitment’and training of new attorneys..

‘Because the=Finkeletein "preliminary objeetives" are the
szt cemplete’and best.researched statement of goals, they are
presented in sﬁmmary below and in full‘inkthe~appendix.

1. The prosecutor is concerned with a) protection of the
community from harmful conduct by the restraint and
rehapilitation of Jjuvenile offenders, and b) promotion
of the East interests of juveniles. Lo

2. In some cases, these interests will have to be ba-
lanced. This balance should be struck in favor of
community protection, only when the juvenile presents
a substantial threat to public safety. The well-

_being of & child should be stressed for most other
types of offenses. :

3. The prosecutor should be involved from the police in-
vestigation through post-disposition proceedings.

4. out of commitment to a rehabilitative philosophy, the
attorney-prosecutor should avoid retribution and
general deterrence as goals for court proceedings.

5. Early diversion of cases should be stressed. The
" attorney-prosecutor should strive for the least res-
. trictive alternative throughout the process. For
 example, the office should issue enforcement guide-
lines to police. Individual attorneys should screen

out insufficient complaints and make efforts to
refer juveniles to other agencies. .

6. The attdrney—prOSeCutorkshould_assure thatvrehabili+‘
' tative measures undertaken as alternatives to court

~ handling or pursuant to court ordered disposition

‘‘are carried out and that the services meet proper
‘standards of quality. | - R TR I
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7. He should ensure that baseless prosecutions are not
‘brought, that all juveniles receive fair and equal
treatment and that exculpatory evidence be made
available to the defense.

Another attempt to formulate standards for juvenile

court pro i i ‘ i1
p’ secution is Sanford Fox's Prosecutors in the Juvenile

Court: A Statutory Proposal, 8 Harv. J. Legis. 33 (1971). Fox‘

operates on the assumption that the present trend toward in-
creasing the adversary nature of juvenile court proceedings
loses sidht of the "traditional concerns of juvenile courts;“50
He aceepts the thesis put forth in 1918 by George Herberﬁ
Meede that reliance on the criminal process destroys any at-
tempt at,comprehension and treatment‘of the deviant. He also
stresses the corollary thesis that the non-adversarial juvenile
cogrt,presented a healthier forum than the criminal court‘for
both upderstanding and controlling deviant behavior.'sl

In line with this disinclination‘ﬁo convert juvenile
court proceedings into a strict adversery process, Fox attempts
to distinguish the‘juvenile coﬁrt prosecutor frbm’the criminal

prosecutor or, in his words, to "dull the rapier edge" of the

3 52 .
-,adyersary process. His essential method for effectuating

this new role is to propose a great'deal of ceoperatidn and
commupication between the prosecutor and the defense counsel

_ 53 . ~ : :
at all stages. For example, the prosecutor would be required

;‘to'present a’copy of his,witnessee and the,probable physical

. evidence to the_defense‘éounsel.54 Fox even propesed a

special name for juvenile court prosecutors - "Community”Ad§o—

~cates" - in an effort to decrease "the connotatisns of crimina-

1ity»andthStile proseCutions.“ss'
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facing the important questions of whether to become involved

As;partbof filling in the.picture on the prosecutor's ) . L . i
. in disposition, in revocation of parole hearings, in more

role, Fox provxdes. 1) that the "Communlty Advocate" be res- , ~ B .
PINS cases, and in a more active appellate role. All these

ponsible for filing all petltlons to the court,56 2) that the . : , ;
questions must be answered in the context of what is best over-

Advocate. exercise discretion in not flllngka petition where he ) , v
e V : , all for the Family Court. Hard decisions must be made by the

 feels there is no case or the youth does not require the super- .o
, , participants themselves about the role Corporation Counsel

vision of the court (the petitioner could appeal this decision : : :
v . should play, and what resources are necessary to effectuate

to the court) ;2! 3) that the Advocates be provided full-time R
; such a role.

investigators, clerical and secretarial staff, and adequate '

salaries to maintain high-caliber lawyers in theloffice;58.4) 23. All of the staff attorneys should be involved in
: , ‘ ~ L developlng the Division's goals.

that Advocates be involved with a case from intake through dis- o _
All:of the Division Attorneys have a perspective to offer

position;59 and 5) 1n an effort to decrease antagonism between , - .
in the formulatlon of prosecutorial goals. The insights of the

‘the offices, that the defense counsel (Legal Aid or Public De- o S :
attorneys involved in the day-to-day work of the court should

fender) and prosecution rotate positions for a slx month to

<o be incorporated into the goals which the Division finally

a year period. AR
~evolves. Supervisors, who were not consulted for suggestions

In contrast to Fox's attempt to mold the effects of the . :
on the 1973 training session or the creation of a manual, ob-

Gault dec1510n to fit his own concept of the ideal Juvenlle e L
—_— viously have much -to offer. And the Assistant in Charge will

court atmosphere, Judge Walter Whltlach argues that Gault was . ,
; o —_— be best acqualnted with the resources available to the Family

simply wrong.61 In his opinion, if.societthould'provide ~ S
; ; ; - - ‘ ; ' ‘ ; Court Division.
juvenile courts with the facilities they regquire, the court _ . >
would be able to do such a constructive job that there would | . 24, The Division's goals should be articulated in
65 ' JR ; : writing and communlcated to the’staff‘and'other

be no questlon of brlnglng in adversary court proceedlnas. , L : E oo tourt personnedi. :

The absence of these resources and the presence of a stronq d 4 : e " As 1ndlca+ed in questlonnalre responses (0.1, 2;3,) there

Law. Guardlan program in New York Clty cast doubt on the adv1sa— ) L . is conqulon by:thehD1v1s;on'Attorneys concerning the philosophy
- bility of abandonlng some form Or‘adversarlal model. . ~and POliCY of the Division. Out of 23 attorneys interviewed,

In sum, juvenlle ‘and famlly courts are at an 1mportant : o o ',p 14 felt that no phllosophy had been developed and 8 answered

e stage in attemptlng to evolve a proper functlon fOr attorneys.~ L R “_”' that pollcy guldellnes had not been set. Other’personnel in the

Durlng the next few years, the Famlly Court D1v1810n w1ll be ; i o :p.; o ‘;,'bcourt were even more. unclear about the role of Corporatlon

[
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Counsel in the court. For example, a supervisor of the Law

~Guardians was unsnre of how much authority the borough super—
visor of the Corporatlon Counsel Law Officers had, or, more
'1mportantly,'why the Division Attorneys were 1nvolved in so
many different types of Famlly Court cases. There is little
communication between the Division and other’parts of the
COurt, and,.as a result, much:confusion.

To alter thls}casualtsituation, the Division should put
its policf in writing and‘distribnte it to relevant court
perSOnnel‘ Division Attorneys should have a handbook or folder
to whlch new policy statements can be added as the Division

continues to redellne 1ts goals in the court.

b. Types and Stages of Cases

25. The Division should examine its role in the various
types of Famlily Court cases and stages of litigation
in relation to 1ts goals and developlng national
standards.

The Family Court Divlsion is currently involved in a‘large_
segment of the work of’the.Family Court. Divlsion'Attorneys ﬁ
, present the.petition in.many types of'casesiwhlch have tradition—,
ally been considered "adult" cases - support, paternity, and
‘USbL (Uniform‘Support of‘Dependents'Law). fThey are'alsO‘in—
'volved in the large bulk of “juvenlle" cases -~ dellnquency,
chlld protectlve (neglect and abuse), handlcap, and some PINS.

In terms of the personal preferences of. 1ndlv1dual Divi-
A 51on attorneys, the questlonnalre revealed that almost all who

]had a preference llked to handle the juvenlle rather than the‘

padult cases,t(Q; 34,35) Of the 21 answers 1nd1cat1ng a preference,
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18 mentioned various types'of juvenile cases. On the other

hand; the_type of case mentioned most often, by 5 attorneys,

as the kind the attorney liked least was an adult case -

support. In line with the individual attorneys' preferences,
21 out of 23 interviewees listed "juvenile delinquency" as the
kind of case on which the office expends the most time and ef-
fort.

The original goals of.the Law Officer Project were con-
ceived of exclusively in terms of juvanile cases; and, based on
the preferences and case loads of the Division Attorneys, that
goal is largely being carried out.

Divisionkattorneys are also involved in a variety of
activities from petition drafting through the dispositional
hearing. Specifically these activities include:

a.. Drafting petitions-

b. Exercising discretion, by some attorneys, in diverting
cases from court proceedings;

¢.  Preparing the day's calendar;

d. Calllng the calendar, phonlng and looklng for.
w1tnesses,

e. Interv1ew1ng witnesses;
f. Negotiating, by some attorneys, with defense counsel
and parties for adjournments or out of court resolu-

tion of issues;

g. Writing letters, bills of particular, and some memoran-
da of law; . v

“h. Waiting,for,witnesses, defense attorneys, interpreter,
and calling of the individual case;

- ‘Appearance at good cause hearings;

Je Presentlng the case,‘examlnlng and cross-examlnlng
!w1tnesses at fact flndlng hearings;
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k. Appearing- at dispositions (in limited number and
type of case);

1. Appearing at hearings to vacate orders of dis~
. position; o

m. Appearing at various post-disposition and Supreme
. Court hearings (such as representing Family Court
judges in Writs of Habeas Corpus resulting from re-
mand and dispositional decisions of the court; and
representing Family Court judges in Article 78 pro-
ceedings challenging judges on their jurisdiction
over proceedings brought in Family Court).

Critical examination of the role played by Division

Attorneys throughout the proceedings should continue. In

addition to the types of litigation, the Division should re-

view its role at these stages of litigation in relation to its

-general goals and'developing standards. A comparison of the

present activities of Division‘Attorneys with the standards

proposed by the Finkelstein study and others suggest at least

four areas on which the Division could concentrate more at-

tention in the future.

l.

Relationship with other agencies in the court. As a case

moves through the various stages, many agencies are in-

volved with the proceeding. For instance, the police

department or social services agency generally initiates
a complaint; and the probation department is involved at

intake) the hearing and dispbsitien,stage, and in post-

disposition supervision. Working guidelines for coordination

~ with these agencies should be prepared by the Division. If

it is determined that~legislative,change‘is‘needed'tO'grant’

the Division a larger role, bills should be drafted and

proposed to the legislature.'

e
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Discretionary review of petitions. Division attorneys are

- confused about their role in exercising discretion in re-

viewing petitions. (Q.29,30) If the Division is to be an
innovative force which acts to remove weak or trivial cases
from fhe court, the attorneys within the Division must be
trained to assume that role. The policy must be made clear
and communicated to all members of the Division and to
other court personnel as well.

Use of pre-trial discovery. One of the original goals of

the Law Officer Project waslto experiment with the use of
pre-~trial discovery procedures which would point toward dis-
closure by parties. The various probosed national standards
for attorney-prosecutors (e.g. Finkelstein and Fox) also
encourage liberal experimentation with discovery devices.
The Family Court Division should attempt to fill this need

of the court. Fewer cases should reach the hearing stage.

- Fuller use of discovery would lead to pre-hearing resolu-

tion of issues and to a clarification of issues that do
reachﬁthe'hearing stage.‘"This will require negotiation with

thevLaw Guardians’who have adopted a strong adversarial

~ posture. The orientation, in-service training, and the

Division manual should all contain instructions on the use

;~of'pre—bee;ing_&iscovery procedure.

Development of a dispositional perspective. The Corporation

Counsel'Report of June, 1972;'set out as one of the priori-

ties of thekceming year that the Law Officer Prdject become
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involved in dispositions for Article 10 neglect and abuse
cases and Article 7 juvenile delinquency cases. As al-
ready noted, the Corpération Counsel in thé District of
Columbia are fully involved in a dispositionél role. The
developing ﬁational guidelines encourage a concern for the
dispositional funétion of the court.

Division Attorneys are already present at adult dis-
positions.* In juvenile cases, the discretionary review
of petitions by some attorneys is motivated by a dispoSi—
tional concern. And there is a growing sense among the
Division Attorneys that they should become fully invelved
in the dispositional‘concerns of the court in order to
perform as fully professional attorneys. They should be
concerned with the entire work of the court, instead of
only having a minimal contact with the case at the ad-
‘judicatory hearing. In the questionnaire, the most commonly
recommended additional function was that. the Division

become involved in dispositions. (Q.39)

....................

In adult cases, the Division Attorney is present to assure
- a disposition, usually a money settlement, satisfactory
. to the interests of the City of New York.

AL ot

CONTINUED
10F2
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26. The Division should negotiate an agreement with the
Family Court Judges to adjust the Division's role in
cases according to available resources.

Once it has determlned'reallstic goals for 1tskgenera1
-role in the Family'CoUrtjﬂthe Division should examine its
present or potentialrparticipation in each type of proceeding.

 If there iz type of proceeding which does not fit over—allk

goals, or ifliimited resourdes'dictateka'lesser involvment in
gsome kinds of cases, the DlVlSlon should work out an agreement
w1th the Family Court judges to 11m1t 1ts role accordingly.'

' Pa351ve compliance with orders or requests that the Division

may,nOt\be prepared‘to fulfill will only lead to a weaker over-

ali‘performanCe by’the DiviSion and, as a result, poorer quality
of justice throughout the oourt. »

‘ On the other hand, in light of -the ekamination of its B
'goals, the Division might determine that it,should‘participate
more fully in‘a type of proceeding in which it is~not currently
involved in whole or in part. One example might be PINS cases.
DlVlSlon attorneys only appear in PINS now at the request of
" the court. Following a formulatlon-of goals, the Division
might determine that its attorneys should presentsthe.petition
in all PINS cases. Such a determinationkshould be explained"
»to the Family Court judges,kand all efforts should then be made
to put the deoision into action.

27 The Division should work, through leglslatlon or
appeals, to make changes which would facilitate thelr

own work and aid the overall performance of the.
: Famlly Court.k , , ,

AS well as 11t1gating cases under the present law, the
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Diyision should be concerned with 1mprov1ng and re- shaping the .
laws applicable to the‘Family Court. For example, §254 (b) of
the'preseht Family‘Court Act requires the presence of Corporation
‘Connsel at all child abusebhearings. ~When the Society for the
-Prevention of Cruelty to’Children (SPCC);has,bronght the~peti—
tion, their attorney’is present and equipped‘to handle the case.
No Corporation Counsel is needed -and. the statute should'be |
amended to reflect the active part1c1pation of SPCC attorneys.
>D1v1s1on,v1ews.on this subject should be made known.

Some attorneysvin the:Division feel that allischoolkat-y
tendance cases shouldkbe removed from the'cOurt, or that’the'
different treatment of PINS cases from delinquency cases should
be reflected and codified by statutory‘change. If the D1V1Sion
is to. be a 51gn1f1cant force in affecting 1mprovements in family
law and the juvenile justice system, it‘should be involved in.
the legislative arena.

- In addition, the Division should consider developing

their own‘appellate_Capability.b:Presently,'appeals are generally

given to the Appeals Division of the Office of Corporation

Counsel. ‘Either a separate unit in,the Family Conrt division
"or,,at least, closer'participation infthe‘appellate process

’frmlght help 1mprove the quality of the work and the morale of
 pivision attorneys who would not otherw1se part1c1pate in test

'litlgation, ‘ The Juvenlle nghts DlVlSlon of the Legal aiga

* In the United States Department of Justice, for example,

" there is a division of responSiblllty between the Solicitor
“General's office, which is primarily respon51ble for Supreme
Court 11tigatlon, and the appellate sections in the sub-
stantive Divisions, which assist in preparing or actually

- write the briefs and argue the appeals., ‘ : ;
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‘Society has an active appeals branch and has brought impor-

tant’test'litigation. ~The Corporation Counsel's Family‘Court

Diyision_should be equally involved.

28. The initial goal of the Law Officer Project that

- the Division assume the dutles of the other agen-
cies presently representing the state in the Family
Court should again be considered. ‘

~‘InfreSponse‘t0'the questionnaire, about half (12 of 23)
of the Division's attorneys felt the city's best interests are
served byathe~present system of utilizing separate legal

counsel from various agencies such as the Department of Social

Services (DSS) or Board of Education. (Q.26) ~To an outside

observer who is not daily involved in the court, there ap-

pears to be undue complication, dupllcatlon, and confusion in

‘policy resultlng from having these various agencies representlng

the state. Also, there might be a better pooling of resources
if there were more centralized representation. For example,

DSS and the Bureau of Child Welfare (BCW) have social workers

“attached to their staffs; yet the Family Court Division at-

torneys have no authority to use their services when these
social workers could be helpful in a child protective case.

One consideration which might weigh against putting all

"of the cases in the Corporation Counsel's office is the good

work being done by the Society for Prevention of Cruelty to

Children, a privateyagency‘which has one attOrney in the Man-

hattan Family Court and one in Brooklyn ‘to present the Soc1ety s

’Chlld abuse and neglect cases.k The Society has an‘excellent

- staff of«soc1al_w0rkers,'andvthe'attorneys whokpresent'its«
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petltlons are probably better prepared and more 1nvolved 1n :
thelr cases than DlVlSlon Attorneys ‘can be under the present
tsystem.» But there is no reason why the Soc1ety must ‘have its

.own attorney to assume thls rele.. A551stant Corporation

Counsel could present the petitions and develop a 51m11ar worklng .

relatlonshlp with the SPCC soc1al workers.
Consolldatlon would brlng both benefits and problems- but
it should at least be studled more fully than it has been up

to the present time.

493?

4. TIME MANAGEMENT
a. Factors Within the Division's Control

'29. Paralegal assistance would allow Division Attorneys
to conCentrate on more important legal functions.

In response to the questionnaire, Division attorneys sug-
gested many act1v1t1es that paralegals or law students could
perform to a551st them in fhelr work. The suggestlons 1ncLuded

the writing of subpoenas, bills of particular and letters, and

, drafting petitions,;as wellyas legal research. (Q0.47) Smch

assistance would be helpful to the attorneys and would contri-
bute to a more profeSSional atmosphere within the Division.
However, the'creation of a new paralegal position would not
automatiCally free the attorneys for other duties.v>

| The position would have to behcarefully defined, and
the attorneys would have to be trained in how‘to best make use
of paralegal assistance. For example, law students are now
hired as summer aldes, yet their talents are often not used
fully because no one has adequately planned a role for them in
the_Dlvlslon., A good superv1sor who has time for administration
could ensure that future paralegal,servicespare well-utilized.

30. Late’arriVals or leaving the court'on_personal

“matters by Division attorneys should be ellmlnated
by better superv151on.

There must be one person at the head or each team of

'attorneys, not only to act as admlnlstrator and resource person,

but also to assure that each person is performlng well. Some .

rattorneys do come 1n at 10:00 AM and 51gn "8 45" on the 31gn—1n

’ 'sheet, some . occa51onally leave ‘the court For one or two hour
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period;vduring the day; some‘are‘not present in the Part

‘when they should‘be, Or'are engaging in‘outside‘practiCe. (Q.5)
These are certalnly not common characterlstlcs of the D1v1s10n
bas a whole- but where such practlces ex1st, a capable super— |

visor 1s«essent1al to restore D1v151on pollcy.

.b. Areas Requiring Increased Liaison

31. Time lost in the petition room waiting_for probation
“department folders should be reduced through better
coordination with the Probation Department.

The workload of the Division Attorneys assigned to the

petition drafting room is dependent on the flow of reports from

Probation. The attorneys can only draft petitions as the folders

are sent up from Juvenile Intake.

In Brooklyn, the Division attorneys claim‘that no work
begins in the petition drafting room until between 10:36 and
‘11:00 AM because no reports are received before that time. This
has been supported by our observations, Probation, howeyer,
claims that the first reports are always up by 9:40; and that
reCently,,due to a new system of opening juvenile intake at
‘8:30, reports are delivered even earlier (by 9:15). There’is
’clearlyksome confusion'hereywhich should be resolved through‘
flncreased communlcatlon between the two offlces.

In Manhattan, DlVlSlon Attorneys report that rlles do

not begln to arrive at the petltlon room until late in the

mornﬂng. (Durlng one of our observatlons, the flrst folder was :

dellvered at 10: 10 ) D;v;s;on‘Attorneys aisoic0mpla1n that

‘,»probatlon-sometrmes wrllinot'bring’folders up:as,they are
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: completed but wait and brlng up a plle later in the day. Or,

‘bprobatlon will proceed slowly 1n the morning, and then process

a larger number of cases 1n the afternoon. Thus D1v151on At-

torneys may have a slow perlod with no work followed by an

overload later in the afternoon.
To some degrees, this variation in workload is a product
of thevflow ofycases into juvenile intake;.probation can only

‘brocess cases as they come in. But to a considerable degree

- workload is effected by the manner in which probation handles

these cases. Given the dependence between probation'intake

and the petition drafting process, it is clear that there needs
to be lncreased coordlnatlon between the two agencies. One
D1v1s10n Attorney in Brooklyn has squested that probatlon
1ntake begln oOne hour earlier than court 1ntake (Q. 43) (Elther
he is unaware of the new system or does not feel it has been
successful ) A Manhattan DlVlSlon Attorney requested that
probatlon send ‘up complex cases, such as hom1c1de, 1mmed1ately,d
so that the attorney can begin’ worklng on these more complex
cases as soon as p0551ble. (Q.45)

32. More efficient case schedullng requires closer coordi-

nation with court officers as well =
: as be
Wlthln the Division. ! , tter planning

Prlvate attorneys charge cllents for. thelr serv1ces ac-

cordlng to the amount of tlme they use and the type of serv1ce

they are requlred to perform -Because the D1v1slon Attorneys‘

"do not charge 1nd1v1dual cllents for thelr serv1ces, they have

not paid as close’ attentlon to the way they spend a day 1n the '
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Family Court. Even so, they are aware that there is a great
deal of tlme spent waltlng for a case to be called A few
-iattorneys estimated that half of their time is spentvwaiting;
" others knew it was a;good deal of time, but they'could not |
even’estimate akpercentage:‘(Q.38) 'Similarly, many attorneys
were dissatisfied with the system of work asSignments pre-
sently employed in their borough. (Q.27l

Our observatlons 1nd1cated there are long perlods spent
waltlng for petltloners, w1tnesses, 1nterpreters, and schedullng
changes.‘ In one day of observatlon,~an all purpose part was
open~for 5 hours. During that five hour day,'three different :
DlVlSlon Attorneys spent a tot al of 40 mlnutes in hearings
before the court. Thus Divi51on,Attorneys were in the court
room only 13% of that working day. On that samerday,fthe ob-
server noted that one of these three attorneys spent a total of
80 minutes waiting in the back of the courtroom untilthis cases:

‘were called. Thus one man spent twice as much time waiting as

all three attorneys spent in presenting casesfbefore the court.

Other days of observatlon revealed similar dlscrepanc1es
between the potentlal worklng hours of the Division Attorneys
vand the actual amount of time spent 1n productlve work. Durlng
six dayo of observat1on, the average hearlng day was found to
be about flve hours,‘whlle the average tlme for D1v1s1onv
'diAttorneys' appearances was 55 mlnutes. Certalnly, there are

~longer days when an attorney mlght spend 5° or: 6 hours 1n the

,courtroomg In response to the questlonnalre, almost all the :

' attorneys,answered,thatgthey,spent_more~hours.1n the courtroom '
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than IJA observers recorded. (Q 37)‘ Yet the average tlme
actually observed was comparatlvely low. |

- To decrease,some of the tlme lost waiting, the Division
Should‘work more closely with court'officers to have them
contact'the‘attorneys in their offices} Also, cases.could be
scheduled which involve-Division attorneyslduringba concentrated‘
time period.‘ |

The Division Attorneys are also part of the complex

bureaucracy of the Family Court. They must”constantly bend
their plans to flt the overall needs and demands of the larger
Famlly Court scene. However, a disorganized or passive sub—

mission to the. various pressures placed on Division Attorneys

- is not healthy for their own morale and effectiveness nor for

the spirit and effectiveness of the court as a whole.

In the questionnaire, 19 of 23 attorneys felt that thelr
offlce was hlndered in carrying out their respon51bllltles by
factors outs1de the Division's control. (Q.41) Many~factors
were mentioned, such as lack of cooperation from Legal Aid
lawyers, court congestlon, poor fa0111t1es, and 1neff1c1ent
calendar control..‘ |

On the more spec1flc questlon of whether 1mprovements 1n

case schedallng could be made, l7 of 23 answered "ves". (Q.42)

‘Many suggestlons were given. for 1mprov1ng scheduling, all of

,whlch would requlre a coordlnated effort among the Famlly Court

judges, Corporatlon Counsel, and other agenc1es serv1ng the

o

' court.o_Up,to now, suchkan eflort haS»not been made, and thus
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manyvattorneYS‘liSt‘"administrative problems" "a feellng of
helplessness"‘ and the overall atmosphere of the court as the
’Cansesfof-dissatlsfactlon in thelr worka (Q.51)

For the D1v1s10n to develop a more active role in
schedullng and to develop a- strong working relatlonshlp with
the administrative personnel of the cocurt, the Division at-
torneys in each borough should‘periodically meet_to identify
problem areas in court administration'and to propOSe solutions;
At present, Division_attorneys Waste;too much time waiting in
‘court (Q.dS),yfeei dissatisfied With‘the'court system,-and have
no conStructive ontlets for their general feelings of frus-
tration. For the Division to build a stronger role in the
court, as well as a stronger sense of’internaltunity, there
should be a concerted effort to propose and Support efforts
to reduce such problem areas.

33. Regular communication ththe Assistant in Charge of

the Division and the borough supervisors with the

appropriate representatives of the Legal Ailid Society
would increase the effectiveness of both offices.

The‘Legai‘Aid Society and the Family‘Conrt Division of
the QOffice of Corporatlon Counsel make up the two largest
bodles of attorneys in the Famlly Court. Many problems affect
the two groups eqnally. tlme wasted in waiting because of
‘schednling difficultieS} the noise, confusion, and ten51on

whlch make up a- worklng day; the lack of rehabllltatlve help

»h‘prov1ded juvenlles in the system, and the need for orlentatlon

7and tralnlng of attorneys. Worklng together on 1ssues of com—

kmon concern, they could be a stronc force for constructlve:]
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change within the system. A regular pattern of communication

should be established between the Assistant in Charge of the
Division and the borough supervisors with administrators |

from the Juvenile Rights Division of the Legal Aid'Society.
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APPENDICES

APPENDIX A

Selected Blbllography on
Prosecutors and the Juvenlle Court

PROSECUTOR'S ROLE

Feldman, J. H. "The Prosecutor's Special Task in Juvenile
Delinquency Proceedings in Illinois." 1Ill. B.J.
59 146 (Oct., 1970) '

Author deals with prosecutor's role at detention
hearings, intake, adjudication, disposition.

_Finkelstein, M. Prosecution in the Juvenile Courts:

Guidelines for the Future. Center for Criminal
Justice, Boston U. School of Law (April, 1973).

Most comprehensive study available on the developing
prosecutorial role in juvenile court; includes histor-
ical study, a survey of 68 cities, and a preliminary
effort to establish guidelines for prosecutors.

Fox, S. "Prosecutors in the Juvenile Court: A Statutory:

'Proposal * . 8 Harv. J. Legls. 33 (1971).

Fox reluctantly recogn: zes advent of the adversarlal
process; proposes an "Office of Community Advocates"
which wculd "blunt the rapler edge of the prosecutor's
role." :

~Studt, J. "Procedural Rights: A Baienced Approach in

Juvenile Court." 64 Nw. U. L. Rev, 87 (1969).

An. attempt to reconcile two sometimes contradictory
- goals: preservation of the institution of the juvenile
court with its emphasis on the "best interests" of the
child and the protection of individual rights. Studt
_proposes a balancing formula. - '

Whltlach W. i"The Gault Decision —-- Its Effect on the
fflce of the Prosecutlng Attorney, 41 Ohio Bar 41 (1968)

.Walter Whltlach is a judge in the Ohio Juvenile Court,
who favors the traditional, less formal court; he feels
“that Gault treated the court unfairly, is critical of
- Legal ‘Aid lawyers who do not work w1th1n the parens patriae
phllosophy of the court. : ,
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COMMENT: "Attorney and the DispbsitionalfPr0cess.“ St. Louis

II.

U. L. J. 12:644 (1968).

Presentation of arguments both in favor Qf and against
"~ attorneys taking a role at disposition; author favors

an active role for both prosecution and defense attorneys
at this stage. o : ‘ g

THE JUVENILE COURT AND THE ROLES OF LAWYERS

Brennan, W. C. and Khinduka, S. K. "Role Expectations
" of Social Workers and Lawyers in the Juvenile
Courts." Crime and Delinquency 17:191 (1971).

‘An examination of the role expectations that court
personnel bring to the court, and the effect of these
. expectations on performance. : :

Cayton, C. E. '"Emerging Patterns in the Administration of
Juvenile Justice." 49 Urban 377 (1972). . '

Exploration of the role images of Jjudge, probation
department, defense counsel, and ‘prosecutor in
California and Kansas juvenile courts. The Kansas
analysis of the'prosecutors"role-concept is of
particular interest. E o

Handler, E. J. "The Juvenile Court -and the Adversary
System.“ 1965 Wisc. L. Rev. 7.

Handler advocates abolition of court informality to .
incredse respect for the courts proceedings as well as
'to‘comply with due process requirements okaault.

Lemert, J. "Legislating Change in the~Juvenilé Court."
1967 Wisc. L. Rev. 421. i ‘

An inquiry into the possibility of changing behavior
patterns by legislation; focus is on the role of
“counsel. Lemert concludes that, although formal
structures can be changed, the roles that personnel

~adopt in the new structures are less subject to change . -

and old behavior patterns persist. e

StapletOnt'W.fand Teit1ebaum,'LQlVIn Defense'of'Youth,vvﬁ
- 'N. Y. Russell Sage Foundation, 1972. ' e L

 An analytical andkstatisticalystudy4of the results of
two different approaches to defense counsel advocacy?

. strict adversarial vérsus,more,traditiona14~ﬁgdified»'.va;5  17~'

. -adversarial stance. ..
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“Three Juvenile Courts: A Comparative Stﬁdyl'

for Court Management, 1972. Denver. Institute

A thorough,‘Well-dOCﬁmented stu if :

J ) ( udy of three dif
metrqpoll?an,arga juvenile ‘courts; study is Wingent
ranging, 1nc1gd1ng comparison~of physical facilities
iiizsﬁﬁptgidc;ty tpVWhlchVCOurt is located, interrel;— :

J ~function of all the i nci ‘
role of prosecutors, etc. various court agencies,

IIT MODEL PROPOSALS

All recommend counsel for the petitioner:

i U. S. Children's Bureau. Legislative Guide for Drafting

Family and Juvenile Court Acts. {1969) B15 (c), Comment

National Council oh Crime‘and Deli ‘ ‘
; - elinquency. Model '
Juvenile Courts. (1969) R. 24, Com%ent_ = Rules for

National Council on Crime and Deli
. ellnquenc . Pr s )
Counsel in Juvenile Courts. (1970)y P lngSlon of

Uniform Juvenile Court Act, B24 ( i ‘
n1le ’ b). (National Co '
of Comm1551onersyon Uniform State Laws.) nEerence



APPENDIX B

Prosecution in the Juvenile Courts:
Guldelines for the Future

~ Center for Criminal Justice.
Boston University School of Law
Professor Sheldon Krantz, Director

(M. Marvin Finkelstein, Project Director)

General Principles for Juvenile Prosecution

1.

‘The prosecutor is an advocate of the State's interest

in juvenile court. The "State's interest" is complex
and multivalued, and may vary with the type of pro-
ceeding and the nature of the particular case. Fore-
most, it includes: (a) protection of the community
from the danger of harmful conduct by the restraint
and rehabilitation of juvenile offenders; and (b)
concern, shared by all juvenile justice system per-
sonnel, as parens patriae, with promotlon of the best

interests of juveniles.

To the extent that the State's interest in community
protection may conflict with its interest as parens

- patriae in promoting the well-being of a particular

child, the prosecutor will be required to balance

the interests based upon the nature and facts of the
particular case. For example, to the extent that,
interests have to be balanced in given cases, the’
balance might be struck in favor of community pro-
tection when the juvenile presents a substantial

threat to community security but of promoting the

well being of a child for most other types of situations.

In his role as advocate, the prosecutor has responsi-
bility to ensure adeguate preparation and presentation
of the State's case, from the stage of police investi-
gation through post-disposition proceedings. He is
also committed generally to the advancement of legiti-
mate law enforcement and child welfare goals by the

participation of his-office, together with other agencmes

such as the public defender's office, in drafting court
rules and legislation, in appellate litigation, and in

~other activities which shape development of the law.



to achieve community securlty and protection.
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‘Commltment “to the rehabllltatlve phllOSOphy of the

juvenile court bars the use of certain penal objectives
Retri-

bution, for example, 1s not a.- proper goal of juvenlle

. court prosecutlon.-

f'51nce unnecessary exposure to Juvenlle court. proceedlngs
- and to formal labeling and treatment in the juvenile

court process is.often counter—productive for many

- juveniles, the prosecutor's duty to promote both
the community's long-term security and the best

interest of particular juveniles requires him to
encourage and stimulate early diversion of cases
from the court and to strive for 1mp051ng the

' least restrictive alternative available in dealing

with a juvenile throughout the juvenile justice
process. It also requires that a prosecutor proceed

"only on legally sufficient complalnts or petitions
. even though a juvenile may require treatment or

other types of assistance. Responsibility in this
area is exercised by such means as issuing enforce-

- ment guidelines to the police, screening out defi-

cient, 1nsuff1c1ent or trivial complalnts, and
actively encouraging and partlclpatlng in efforts
to refer juveniles to other agencies or reach agree-:

' ment on other acceptable dispositions in cases where

court handling is not the best means for either pro-
tecting the community or helping the juvenile,

- The prosecutor shares the responsibility with other

juvenile court personnel to ensure that rehabili-
tative measures undertaken as alternatives to court
handling or pursuant to court-ordered disposition
are actually carried out, and that facilities and
services for treatment and detentlon meet proper
standards of quallty.

The prosecutor has a duty to seek'justice in juvenile
gourt by insisting upon fair and lawful procedures.
ThlS entails the respon51b111ty to ensure, for example,

fthat baseless prosecutlons are not brought, that all

juveniles receive fair and equal treatment, that liberal

- _discovery of the State's case is available to defense

counsel, that exculpatory evidence is made available to

~the defense, and that excessively harsh dispositions

are not sought. It also entails the responsibility to

- oversee police investigative behav10r to ensure its

compliance with the law.
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Introduction to the Law Officer Questionnaire

The xesponses to the questionnaire weré obtained from
June 22 through July 9, 1973 based on personal interviews with
twenty-three of the twenty~five Assistant Corporation Counsel
working in the,Bronx,‘Brooklyn and Manhattan Offices. The
questionnaire was not administered to the three supervisors,
although they were each extensively interviewed in a less

structured fashion. Every attempt has been made to keep the

- responses to the questionnaire confidential and no individuals

are identified. In order to insure respondent anonymity, the
questionnaires were destroyed after the information which follows
was tabulated and compiled.

; Thekorder in which the Original‘questions were asked has
been changed to conform tb the four basic categories in the
report --{1) administration, (2) law officer: staffing, (3) law
officer: duties, and (4) law officér: time manégement. In
addition, catégories have been added: for evéluation of the law
officer program and its environment.,

Approximately five questions from the original'queStionnaire
We;e omitted in thiS'tabulation_because the‘respcnseskwerevtpo
spatse’to be‘uséfui;

‘A word of introduction may¥alsp be_useful in interpreting

. the responSes. »BaSically,'two types of questions were asked:

- On the one hand, there were structured‘questions in which the

réspondent wasrofféred a specified number of possible responses..

On'the'othe:‘hand,,there were also Open'ended questions where



rthe,staff had to summarize the respenses at a later time.
The following ccnvention was adopted in distinguishing

between the two types of questions. Responses preceded by a
letter or number in parentheses were presented as alternatives
to the respondent. In contrast, answers which are grouped in
order of frequency are summaries of reSponses to unstructured ‘
questions. An‘occasional hybrid may occur where a response
was given which was not part of the original list of options.
For example, a question may have called for a simple yes or no
answer, and the respondentranswered "unsur;e"l or "don't know".
In such an instanee, the result wou;d be displayed as follows:

1) Yes o 15

2) No 5
Doxni't know 2

Answers are tabulated by borough, where this charaCteris—r
tic was important.

There‘ﬁas no intention in any questidn to e;icit a barti—
cular answer. For instance; question 1 was not intended to suggest

either to the respondent or to the reader of this report that there

should be a particular philosophy. 'Rather the,question and,others ,'

like it, was asked to determine the attitudes and perceptions'oft

thetAssistant Corporation Counsel themselves. ‘Furthermore, it is

not unusual for members'of an organization when asked general
““questlons abovt the "phllosophy" "prlorltles"; or "pollcy gulde-‘
‘ fllnes" of thelr organlzatlon to express uncertalnty about such

:matters,,

I

c-3

" Administration

A. Division Policy and Philosophy

1. Would you say that the Corporation Counsel's Office
has developed a particular legal or administrative

philosophy?
1) Yes '
2)  No

Don't know

[ =
WU >

IF YES, how would you describe that philosophy?

-serve interests of the city; contribute to social
services work

~-protect community; rehabilitate juveniles

-help juvenile as much as possible

-keep streets safe; protect rights of petitioners
-follow mandates of Family Court Act

2. Has your Office established as a matter of policy what

kinds of cases deserve priority in terms of your time?

1) Yes 11
2) No 8
Unsure 2

No response 2

23

IF _YES, which cases have priority?

11 Juvenile delinquency

5 'Child abuse

1 Paternities

17 . (Some interviewees gave more than one answer)

3. To your knowledge, has the Corggratlon Counsel's Office

established pollcy_guldellnes concernlng your function
1n the Family Court?

7 Brooklyn Manhattan Bronx Total

1) Yes 5 1 s 11
2) No ' ‘ 4 4 0 8
Quallfled Yes 1 - 3 0 4
: 10 8 5 23
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3. {continued) .. wo S e T s e AR ~ B. Supervision
IF YES S ' ' ' . ‘ , ': ' ) E , , ' ‘
_————Ji’ . : ‘ S . 6. Do you feel that the amount of supervision you receive is:
1 ~We have received some memoranda from the Division ‘ ~
Chief on certain matters such as probable cause : Brooklyn* Manhattan Bronx Total
hearings, handllng of writs and appeals, etc. fel R - 1) Too much , 0
IF QUALIFIED YES, . Gl o : | ’ g; i‘giq‘{?ﬁile g g g 2
‘ ‘ . L , , , : 6
1 =~only that there should be no outside practlce of e . Total 8 8 5 21

law, and that pollcy is v1olated there is not much

- written pollcy 1n general. ‘*guestion not on lst three guestionnaires in Brooklyn.

Why is supervision adequate?

1 ‘—not sufficlently spec1f1c policy‘in some areas.
The answers fell into several categorles which are

1 -only policy comes from training program; should . i .
D %egter.y ‘ g programi. | | - summarized as follows:
1 -yes and no; have policy on when to w1thdraw a case; Case.Managementi :9°°d a551gnment of cases”; "proper
need more, e.g., guidelines when respondent wants A a:Slgnments ; "work load is distributed"
to admit the allegations of the petition. Assistance: "supervisor looks over problem cases";
: supportive advice from supervisor"; "supervisor is
4, . Have you ever 1ntentlonally v1olated an offlce rule a good resource for questions” ‘
or policy? : ‘ Availability: supervisor is there all the time";
’ pc ’ , | : : T i ; S "very accessible".
1) Yes 1 | : :
2) No 21 7. What dOyyon think the responsibilities of a Supervisor
Unsure - 5 ‘of 'Law Officers should be?
| | 13 -available; good source of information; training --
IF YFS, could you describe such an incident? , S €.g. runs moot court for new people
; , o : o 10 ~organized and manage staff; set policy

8 ~keep staff well informed; c1rculate new leglslatlon,
important court opinions; prepare file of cases;
-~ ' hold conferences

1 —refused to attend Thursday training se551ons.

5. Have others v:olated offlce rules or pollc1es9 L ' T
R . ; 5 : : 6 -distribute caseloads; re-direct when too heavy
1) ‘Yes : 4 , s w «
2; No “ 11 ; o ‘ : p'~ [ II  Law Offlcers. Stafflng
~ Unsure 2 ; ' SR
" Question not asked 5 ' , - : o '. . . R G 2T i
:go'an5wer7-' o 1 R ‘ L ; ‘ et R "ng’YPerSOnal'Background
' L R | 23 . g ' - - '
: Gl SO . e . L , 8. ‘How old are you°
;Could you plea e elaborate’ ‘ : ' - S ;
‘ - _ v Gy e o S Brooklyn -~ Manhattan  Bronx Total
-the four people answerlng YES (3 in Brooklyn) all T L 20° ' : ‘ A B
~referred to others having an outsidepractice. S L o o 30'3 3 0 1 4
(Extens1ve practice or appearance in court against . S B ~40is 2 2 2 S )
‘the city is illegal.  Some Assistant Corporation . . k ;50_5, 2 ‘1‘ 1 4
COunsel were alleged to: have 1arge practlces Yo R R S ZGO'Sk ,'% 'i:; 0 2.
: , , , ; et - T e T L e ‘ o : : : ; 0 6
“No response Lo 0 1 1
: 10 8 3 23




10.

11.

.12.

‘ Law-Schools‘

N.Y.U.
8t. John's
.New York
“Fordham
Columbia

What law school dld you attend’

Total (nght DlVlSlon)

Brooklyn 3

1

Michigan
suffolk -
Virginia

FHRERERPODWAsOO
N
HFHER. WwoN

Where did you rank in your law school class?

a) Upper Third 13
b) Middle Third -
¢c) ' Lower Third
d) Unsure

N .
YW ISYSN- S

In what year were you first admitted to practice?

Brooklyn Manhattan Bronx Total

1925-1946 ' 2 5 o -0 T
i.e., 27 or -

more years -

of practice)

1958-1972 7 3 5 15

(i.e., 13 or
less years
of practice)

No answer S R 0 o 1
SR | o 8 5T 23

Was the: "o;poratlon Counsel s Offlce your flrst jOb
after law school7 L

1) ves SINE 2

2) No . o2
TR T

(Day Division)

i

_12;

‘(continued)

IF NO, where did you previously work?*

vBrooklyn Manhattan'; Bronx Total

_Private or Cor- 5‘  - 4 5 14
porate Practice : 7 '
Family Court 3 2 0. 5

- Criminal Court 0 2 0 2
o i 8 8 5 21

By

15.

CHNN0W

e

*An(answer listed in the Family Court row or Criminal
Court row indicates that the interviewee had some
prior experience in either of these courts.

- How long have you served as a Law Officer?

Brooklyn Manhattan Bronx  Total
1l year or less 4 ' 3 3 | 10
l to 2 1/2 years 6 : 5 2 13
' K ; - 10 8 ' ‘

5 23

Have you worked in other bureaus or lelSlOnS in the
Office of Corporatlon Counsel?

Total

Brooklyn Manhattan Bronx
1) Yes 4 2 2 8 -
2) No 6 4 3 13
. No response 0 2 0 2
10 8 5 23

IF YES,’which other bureaus or divisions?

‘=Penalties

~Condemnation

~Department of Social Serv1ces
-Practice and Clalms

- =Probation :

Why did you ]Oln the Law’ Offlcer s_Program?

—llke to work w1th kldS, famlly court.,soc1al work ;
-there was an opening v :
a-opportunlty for. trial work
-no spec1al reasen
-—my expertlse 1n Chlld Abuse cases was needed.‘
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17.

B.

18.

19.

c-8

From YOur»own,experience, what argithe‘most‘impgrtant
qualitieS'Of“skillS’a person needs to perform a |
effective job 1ln your office? _

10'—good trial attbrney; éffective‘court room presentatlon

10° -knowledgeable attorney; know laws of eyidence

6 -personable '
5 -compassion; concern .
4 -maturity; tac;_d . |
-forceful; confiden o _
g‘-negOtiaté; know how to avoid hearlngs
2 -interest in Family Courtk s ‘ , .
2 -not easily frustrated « ‘
What‘typés of competition, if any, exist among Law
Officers? ,
1) Nome 20
2) Some ‘ -3

Examples‘of some competition:

B ‘ . ; ' . b

~some work toward Supervisor’'s JjOb ’
i .we compete to be the best trial lawyers
Training and Orientation

pid you receive any introductory trainingfgr oglenta— 
tion when you began your work as_a Law Of ;qer.

Brooklyn Manhattan "Bronx < Total
D Mo | 5 B 3 20
2). No : ‘ : ?- 5 0 1 v ‘.
Slight = > : A k{ .
What improvements would you suggest for‘tkheQ;_—;’i_e1—11-_;’;1‘1‘:]_01‘,1 o e

you received? .

2  ~-some may need more than justfassignment'to an
; ttorney . TR . i
1 '—iéctureg on evidence, criminal law, crlmlnal
. procedure ’ gt el .
1 ;griehtation-on framing complalnts,_presentlggfy
J Uniform Support of Dependents,Law (UsSDL) an
- support cases wl Sl ,

ITI

20.

21.

Law

How WOuld,you'characterize'the Thursday afternoon in-
_service training program which ran in 13 weekly sessions

from February to May? , : '

Brooklyn Manhattan Bronx ,Totai

a) Highly unsatisfactory 1

3 0 4

b) -Unsatisfactory 3 4 2 9
c) Satisfactory 3 1 2 6
d) Highly Satisfactory 1 0 -0 1
. Schedule conflicts 2 0 0 - 2
Hired too late 0 0 1l 1
10 8 -5 3

. N

If you found the training less than "highly satisfactory",

~what 1mprovements would you suggest for this program?

-more practical, trial technique
~—-more emphasis on Family Court matters or use of
- Family Court experts ' : '
-different times « o
-one to one instruction instead of lectures
~eliminate movies
~better speakers

[l el ol - (Ve gNe}

The Law Guardians have an extended training program
for new attorneys. Do you feel your orilentation could
be combined with theilrs? ‘ : '

Brooklyn Manhattan . Bronx ‘Total
1) Yes ~ 3 1 3 7
2) No 5 4 2 11
unsure 2 3 0. 5
10 -8 5 23

IF NO, why not?

-they have a different slant

-they aré too concerned with disposition
-we have broader duties than they do

~-I've seen the results of their orientation

RO

Officers: Duties

‘Relatiohship with otherAPersonne1_

‘On_the whole, would you consider the Law Guardians to

- be as competent as the lawyers in your own office?
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23.

24.
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(continued)" o | |

| | ¥Brooklyn Manhattan .Bronx ' Total
1) Yes 1T 6 3 16
2) .. No T 1 2 2 7 5

“Don't know 2 0 . 0 o2

T 10 8 5 23
IF NO, why not? = ' o ‘; S .

-some ‘are more social workers than 1awyers

—-they lack tact, maturity, cooperation g .

-they have no sense of the practlcal this hurts

their credlblllty ~
-they can 't cross- examlne w1tnesses

In comparlson with the Law Guardians, do you congider
the spirit of cooperation in your offlce to- be greater,
the same, or less? « .

Brooklyn

o Manhattan - Bronx Total
1). Greater 3 3 1l 7
2) Same 3 4 2 9
3) Less 2 1 0 3
Don't know 2 0 2 4
' - 10 8 5 23

How do you think you are received by Judges in the
- Family Court in comparlson with Law Guardians?

Brooklyn Manhattan Bronx .Total
1) More favorably 1 4 1 6
2) The same 4 4 2 le ; v
3) Less favorably 4 0 1 5 | o
o Don t know_ 1 0 1 2
8 -5 23

10

I1f you feel you are recelved elther "more favorably
or "less favorably“, why do you feel th1s7“

"More favorably :
=Law Guardians aggravate judges'

'-judges more cordial to us. ' '
_=think of us as their attorneys, this is not good

-like us better, demand more from us -
—some judges fed up w1th Law- Offlcers‘ obstructlons

24,

25.

" 26.

C-11

(continued)

"Less. favorably"
—judges know Legal Aid will appeal we won't

. -don't treat us as professionals; no respect
~listen to Legal Aid, some consult them on points

of law, favor their policy requests
-calendar preference to Legal Aid
-more courtesies; attitude

How do you think you are received by the Judges in

- the Famlly Court 'in ‘comparison with private attorneys?

Brooklyn Manhattan - Bronx Total
1) More favorably 1 2 1 4
2) The Same : 4 4 1 9
3) Less favorably 4 2 2 8
Don't know 1 0 1 2
' 10 8 5

23

I you feel‘you are receiVed either "more" or "less"

(No comments from

"more favorably" category.)

"Less'favorably"

3 -court recognizes time burdens of private attorneys

-judges take us for granted

-natural prejudices; often judges and prlvate
attorneys know each other

-some try to impress private counsel; fawn over them

I N

Do you feel that the City's best interests are served
by separate legal counsel in court for certain agencies

or departments (such as Department of Social Services)?

1) Yes. ‘ 12
2) No : 5
‘ Sometimes Yes/No 4

Unsure cet 2

ifdyou,feel that consolidation might bekbetter; what

’beneflts and/Or‘detriments;‘rf any, would accrue from

such "consolidation"

-consolldatlon mlght lncrease eff1c1ency, ‘spread

caseload

"mlght" be 51mpler, “mlght" increase exchange of
1nformatlon (e.g., school 1nformat10n),v"might"klead
- to sharlng of expertlse. o T
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- 27.

-~ persons to the 2 Intake parts.

' (continued)

-Department of .Social Services is ineffective;
-Board of Education attorneys are not much help;
Society for Prevention of Cruelty to Children
attorney is good.

‘Work Schedule, Scheduling Cases, Petition Drafting

Do you feel that the present system of work assign-
ments is the most efficient utilization of Law Officer
manpower?* ,

Brooklyn ' Bronx Total

Manhattan
1) Yes - 4 6 3 13
2) 'No 4 1 2 7
. Unsure ; ; 2 1l 0 3
10 8 5

23

*Each borough has developed a sllghtly dlfferent
‘work system= '

Brooklyn '

Assigns two persons to a court part, 1nclud1ng two

; At Intake, the team
requests from the judges a day and a court part which
matches their own schedule. Thus, the Brooklyn
attorneys attempt to follow cases through from Intake to
final fact-finding hearing. Attorneys are also assigned
to petition drafting. Each team has a different assign-
ment for each day of the week, including various. all-

 purpose parts, Intake part, and petition drafting.

Manhattan o i
Attorneys do not use the Brooklyn team system and -do
not attempt to o follow cases through from Intake.
Manhattan attorneys do rotate assignments. They are

~individually- assigned to court part, Intake part, and

petition draftlng, rotatlng a581gnments each day of

~the week..

Bronx

. Attorneys do not use the team" system, do not follow

through cases” from Intake, do.not regularly rotate

"‘fa551gnments, and do not yet do petltlon drafting. The

Supervisor assigns an n attorney to a court all-purpose

,»part, or Intake; and that attorney. remains. there for

3 or more months unt11 ass1gnments are sw1tched

27, (continued)

Explaln why vou feel your borough's system is or

1s not the most efficient.

Why Most Efficient

Why Not Efficient

, Brooklyn

We remain flexible by
working as a team.

- Partners can balance

their workloads.

The same attorney, or
at least Team, can
follow a case through;
this eliminates a dif-~
ferent attorney review-
ing the case at each
stage.

There's too much running
around. When the court
does not comply with our
schedule requests, we end
up working in 3 to 5 parts
in one day.

?here's no need for'follow—
ing through a‘'case from
Intake.

We should stay in one
part each day.

The long-term assignment
of 1 person to 1 part
might be better.

I have a bad partner.

We are required to go to
too many parts in each day.

One person . to a part
would be better.

Manhattan

~This system is equitable,

efficient.

We all must be individual-

- ly responsible.

Wé all get a varlety of
work.

Brooklyn s system is-

Having the same attorney
follow cases through
from Intake to final
fact-finding is better. .

_poor.
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28.

29.

This question applies only to Broolen.

‘(continued)_

Why Most Efficient

Why Not Efficient

Bronx ~
We should ideally,
divide responsibility
among- teams of 2-3,
according to individual
expertise.

Attorneys are available
to the part since they
nevér leave part.

Our system is a more
efficient use of our : ,
time. We need continuity,

follow-through.

At intake do you attempt to put specific cases on the
calendar when you are scheduled for a particular part?

At Intake,
all attempt to schedule cases for a day when they
will be in a particular part. The conflict in
scheduling resulted from Legal Aid's different
method of scheduling cases.

How much 615cretlon'do you have in draw1ng up_getitions?

'you Still draw up a petition?

Total*

Brooklyn Manhattan
1) Yes 3 2 5
2)  No 6 5 11
Sometimes 1 o1 2
~ 10 8 l8

*Bronx Assistant Coxrporation Counsel do not draft
petitions.

If you would still draw up the petltlon, why don t you
-sgreen at 1ntake°

j‘—lack,of clear policy on when to screen

-petitioner has right to day in court

-if probation sent it up, should be a case
-probation doesn't take it back

-draw up petition if youth has no place to go;
at least he can sleep in shelter

W_If'you would not draw upfthe petltion,'why not?

—dlscretlon is 1mportant to- our functlon
-don t waste c1ty S . t1me :

£y,

. .

29,

30.
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(cohtinued)

-obligation to court

~does no one any good to press a bad case

-I can just tell probation itfs too weak

-complainant can go forward on his own
(Three said "it's just too weak.")

Or, if a complainant withdraws the complaint do you
still go forward to present the petition when the case
is strong and the matter serious?

Brooklyn Manhattan Total¥*
‘1) Yes 2 2 4
2y No 6 3 9
: Sometimes 0 3 3
No answer 2 0 2
10 8 18

*Bronx Assistant Corporatlon Counsel do not draft
petitions

If you would still go forward, why?

~when it is a serious matter, I would convince them
not to withdraw the case

-should present matter to court

-judge should know Assistant Corporation Counsel
didn't drop petition

- -let judge decide

If you would not present the petltlon why don't vyou

exercise discretion at intake?

4 -we're not prosecutors; must have complainant;
(one added that to protect themselves from Daily
News, they have complainant sign withdrawal).

3  ~not responsibility of lawyer to force complalnant s
- decision; wishes of complainant control ,

1 -if no complainant, our subpoenas are not valid

1 -I'd like to, but can't; judge would throw out case. -

If you would only present the petition on certain

,occa51ons what factors would influence your decision?

-will go forward 1f it can be proved without
complaining witness

—depends on offense

—depends on. whether I feel good or bad about ‘the kld
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Caseload: Type and Number

How many cases are you presently’ handllng on a daily-
basis?

Number of Attorneys ' Cases
2 : 4~7
8 T 7-8
10 . 8-15

Two interviewees in the Bronx kept personal
records for each month. One caseload averaged
6.3, the other 8.4 cases per day.

How would you describe your current caseload?

Brooklyn Manhattan Bronx Total

a) Too light 0 0 0 0
b} Light 0 0 0 0
¢) Average 3 2 2 7
d) Heavy 6 5 3 14
e) Intolerable 0 1 0 1l
Varies : 1 0 0 R

10 8 5 23

On what kinds of cases does your office expend the

most time and effort?

- 21 out of 23 interviewees answered "juvenile

delinquency"”.

What kinds of cases do. you like to handle best?

10 -juvenile delinguency, in general
4 -challenging, complicated cases
3 =no preference

2 =-no answer - -
1 -(each) abuse, neglect, paternities, person in

need of supervision (PINS), rapes, support,
trials, USDL. ; :

What kinds of cases do you like to handle least?

“—support
-neglect ~
- -simple, no Sklll
- —abuse
-PINS
=-USDL
- (each) handicap, h0m1c1de, juvenile dellnquency,
family offense, paternlty, sex cases.
-no preference ‘ ,

36.

. Attorney No.

What percentage of your cases are of the kind you
llke to handle best° Least?

The percentages indicate the responses of individual
attorneys. For example, if, in the "Like Best"
column, an attorney responds "50-60%", and in the
"Like Least" column, "15%", there remains 25-35% of
the cases for which that attorney feéls neither

any preference nor any dislike. One attorney did
not indicate any preference, and that response is
llsted as "Don't know".

Like Best Like Least
Brooklyn
Attorney No. 1 50-60% 15%
Attorney No. 2 50% 30%
Attorney No. 3 40-50% - 50%
Attorney No. 4 35-40% 15-20%
Attorney No. 5 15-20% 30-35%

- Attorney No. 6 10~-20% 70-80%
Attorney No. 7 10% 3-4%
Attorney No. 8 5-10% 10%
Attorney No. 9 Don't know Don't know

Mean: 29.7% Mean: 29.2%

Range: 5-60% Range: 3-80%
Manhattan
Attorney No. 1 1008 0%
Attorney No. 2 100% 0%
Attorney No. 3 90% 102
Attorney No. 4 65% 2-5%
Attorney No. 5 60% 5%
Attorney No. 6 50-60% Small
Attorney No. 7 50% ‘ 0%
Attorney No. 8 108 ~1-2%

Mean: 66.2% Mean: .2.8%

Range: 10-100% Range: 0-10%
Bronx
Attorney No. 1 100% Small
Attorney No. 2 50% 0%
Attorney No. 3 50% ~ 5-10%
Attorney No. 4 30-40% o 5%

5 Large Small

Mean: 58.7% Mean: 4.2%
Range: 30-100% Range: 0-10% .



Vv Law Officer: Time‘Management

37. Roughly speaking, how many hours a week, on the ‘
average, do you spend in the courtroom?- ; X

| *Number of
~ Interviewees

1/2 R | o 6 1/2
1/2 | | o
/2 e 41/2

1/2

1/2 2 i/z'

1/2

HEDDWWS&UB oo

1/2 I iB S | ]

w
N

Number of 0 1-3 4-7 8-10 11-15 -16-20 21-2 6-30
hours a ' : :

week ‘in the

court.room

,*Some of the interviewees' estimates of time spent in the
" courtroom during an average week crossed over more than
one of the categories of answers provided in the ques-
‘tionnaire. For example, one interviewee answered "8-15
hours a week". In the above bar graph, this one answer:
was divided in half, with half placed in the "8- -10 hour"
category, and half placed in the "11-15 hour“ category.-

- The individual estlmates of hours a week spent in the
‘courtroom were: o

Manhattan Bronx

: ‘Brooklyn ) L ~
(10 answers) (8 answers)',' R ¢ answers)
~15-25 Hhours 31-35 hoursf : o 21- .25 hours
16=20 - : . 26-30 REE T 200
. 15-25 . N 20 o 16=20
‘11,151' ‘ . le-20 SR R
S 8=-15 - oo S ‘ o :
.8-10 S 11-15
,6_9v‘3j ‘ B S 13
5. e Ty B e
1 5
' Mean- 16 " Mean: 18 ~Mean: 16 °
Range. - 1- 25 Range: 1 35; . Range: 3 25

B

38. Durlyg an average G—month perlod what percentage of

Act1v1t1es ~Brooklyn Manhattan Bronx
1. \Prepare cases 128 l6g 14%
for trial B : ,
2. Screen cases - Bg. 4% : 2.5%
for possible
. disposition
3. Negotiate settle- 6% 6% 5%
ments, agreements, ‘
pleas v
4. call calendar ©1-2% 2-3% 3%
5. Interview wit~ 11 2% 113
nesses, peti- : :
tioner
6. Phone witnesses, 12% - 12% 10%'

etc.; write
letters and blllS
or particular

7. Wait around '(Great variation in estimateS)*

8. In courtroom . 333 . 353 39%
: for trial ‘ '
9. In courtroom ‘1-3% 0% 0%
‘ for disposition . - S '
10. Other , _5-10% 0% 0%
 Toial percentage 86-94% 77-78%  84.5%
S o ~of time accounted ~ ' : ‘
¢ . for (not including

time spent “wal 1ng'
around")

: *In category 7, the estlmates for time spent waltlng
around showed too great a Varlatlon toc be summarlzed

falrly. By borough the variations were:
_Brooklyn, “0-50% . (+ “a lot“ + “1mp0551bie to. answer")'
. ‘~Manhattan‘ 0-40% ; ;
. Bronx:

0-20% (+'"1 don t know")
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'courtroom", were close-'

(contlnued)

"One person in Brooklyn refused, one in Bronx was
‘unable to answer this question.

‘A1l found it ex-
tremely difficult. Despite the surprising 51m11ar1ty
in the data when compiled by borough, there was:
considerable internal variation among individual esti-
mates. For example, on "questlon 2", "Screen cases
for possible disposition", Brooklyn answers varied

from 0~13%, Manhattan 0- 12%, and Bronx 0-5%. Yet
'the'comparatlve totals, 5.2%, 4%, and 2.5% are close.

Another- example is number 8, "In courtroom for trial",

"where the individual estimates ranged from 15-60% in

Brooklyn, 17-50% in Manhattan and from 25- 55% in the
Bronx. But the comparative totals for "Time spent in.
33%, 35% 39%.

v ‘Evaluation of Law Officers Project and its Environment

A.

39,

0.

HORRERRPO

Perceptions of Law Officers Project

Ideally, are there any addltronal‘ﬁunctlons Law Offlcers

 Sliould perform?

l) Yes
2) No :
. Not responsive

N
whdaap

IF _YES, what additional functions do you suggest?

~become involved .in dispositions. :
~replace Probation Officer at dispositjon

-do our own 1nvest1gatlon v
-represent children in child abuse cases
-become involved in PINS cases

“~administer rights at arrest to. juvenlles (rather
than have District Attorney do it) .

~coordinate with petition room (where As51stant
Corporation Counsels are not 1nvolved in petl—'
tlon draftlng) : :

- How well do you thlnk your office 1s carrylng out 1ts’, e

functlons and respons1b111t1es?

0

2

40.

41,

6.

(continued)
" Brooklyn Manhattan Bronx  Total
‘1) ~ Excellent 2 3 3 -8
2) Good , 3 5 2 10
3) Average : 3 0 0 3
4) Could be better 2 0 0 2
5) Poor 0 0 0 0
10 8 5 23

Is your cffice hindered in carrying out its responsi-

bilities by factors beyond its control?

Total

- Brooklyn Manhattan Bronx
1) Yes 8 8 3 19
2) 'No , 1 0 1 2
- Don't know 1 0 0 1
No answer 0 0 1 1
10 8 5 23

IF'YES, what factors would you name?

‘Brooklzn Manhattan

3 -Legal Aid Lawyers - 4 -Lack of supportive

2 -some judges ' ' personnel

2 ~lack of supportive 3 =-facilities (Xerox,
personnel library, forms, etc.)

1 ~lack of courtrooms 1 -difficulty of getting
-court officers ' witnesses
—1nadequate support -court congestlon
services , -judges ;
-court congestion -one or two fellow
-budget Assistant Corporation
-pressure groups : Counsels »
-non~cooperation of :
other court personnel : Bronx.

—politics of city

- =no active Appeals 4 -physical plant,
Division o . facilities ‘

-schedule v. Legal Aid =~ 1  -Civil Service system
schedule , ;

, -small staff
-no punishment I
=lack of esteem,

- supervision

- ~inefficient calendar

control
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~43.
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Assistance;Requested from Court

Are there'improvementS‘in the scheduling of cases

whiéh could be made?

1) Yes v 17
2) No 2
. Unsure ; 2
No response 2

w

IF YES, what improvements do you suggest?

Brooklyn

3 -coordinate Assistant
" Corporation Counsel
schedule with Legal
Aid schedule
2 -create separate juve—
" vile division

-create one part for

adjournments

-adjourn cases by 11 A.M.

~-no response , :
Bronx

1 -adjonrn long hearings

to particular tlme
of day

3- . =-no response

‘Manhattan

1

R S F R

e

-have more days for
hearings only

-utilize split scheduling
~create more parts

-create separate Juvenile

Delinguency part
-reserve 1 part with no

. calendar for immediate

hearings

-speed up adjournments
-excuse petltloner when-.
case is only in for a
report (for example,

- in support case, where

respondent is reporting
on present job status.)
~schedule brief hearings
for 9:30 A.M.

Are there areas where you thlnk the judicial process

in the Family Court could be streamllned°

Brooklyn Manhattan Bronx - Total
1) Yes . 9 6 4 19
~ 2) No e = -0 1 0. . 1
‘ No answer/ X 1 1 3
Don't know , 3 o , :
10 8 5 23

lfIF YES, do you have any suggestlons for how this might
- be done7 e

&

G

43.
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(continued)

Brooklzn,

-~have a calendar call
at beginning of day to
clear out adjournments
and brief hearings
-open probation intake
one hour earlier than
court intake
-have better calendar
control

. =improve system of

assignment of cases

to parts
~improve efficiency of
probation department

at disposition

—-need more judges

-need research facilities
-need more parts

~need panel attorneys
available daily

~remove school attendance
cases from the court
-separate PINS from juve-
nile delinquencies in
the statute
-court should recommend
some corrections by its
~own motion

Manhattan

-need different judges for
trial and disposition

-need more and better judges
-need more all-purpose parts
-need uniform procedures by
court

-need better probationary,
mental health, and supple-
mentary services

-speed through adjournments

-call A.M. and P.M. calendar

-don't hold hearings on ad-
journments or for enforce-
ment of USDL orders
-adhere to Assistant Corpora—
tion Counsels' schedule
requests

Bronx

-hold adjournments first
thing in the morning

‘—allow,private lawyers first

-~sScreen more petitions at
probation ‘intake or 1n
petition room

~-reduce time between 1ntake
and trial

What kinds of asSistance could Family Court Judges

provide?
Brooklxn
-follow a regular calendar
~formulate a consistent policy ‘ : -
-show more respect for Assistant Corporatlon Counsel
-some could be better informed about the law
~some could stop relying on Legal Aid
~=some could stop playing soc1ologist
~=some could stop favoring private counsel
-call adjournments by 11 A.M. :
-obtain schooling in admlnistration
-we need-more judges~ ' e
vManhaetan |
2. -understand our problems

1l - -permit us to use their’ library
e § —cooperate on scheduling o
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(continued)’

‘Manhattan (continued)

-call Assistant Corporation Counsel cases together

—coordinate Assistant Corporatlon Counsel and Legal
Aid schedules

-set stricter standards for Law Guardlans

-show concern for aggrieved c1tlzen

—1mprove court procedure

=don't requlre appearance of Ass1stant Corporatlon
Counsel in support cases, where respondent not
potentlal welfare re01p1ent

HHEPRE e

Bronx

-some lack tact, patience
~-judges should be part of our orientation

2
1

1 -they should not be too insistent on technlcalltles
1

-quality of some appointments could be improved

‘What kinds of additional cooperation or assistance

could the Probation Department offer to Law Officers?

Brooklyn

3 -some Court Liason Officers (ProbationpDepartment)
misuse power; don't respect court's role

“=they should work with us more
-they should release probation report to us
~individual Court Liason Offlcers prejudices
hurt our work P
Manhattan
3 -more Court Liason Officers should release
~ - information from Probation Report
2 -cooperation is OK now .
1l = -streamline USDL reports; prov1de us with an out—,
. line, rather than voluminous notes
‘1f —Intake Probation should send up complex cases. :
(e.g. homicide) 1mmed1ately so that we can begln“'
work on: them
7Bronx*
2 —cooperatlon is OK now RN ‘ :
1 . -if we get into dlsp051tlon, we w1ll need more‘

cooperatlon on flles

Clko B

46.

47.
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Assistance~Requested from Law Officers Project

What kinds of help within the Corporation Counsel's
Office and, in particular, the Law Officer's Project

‘would assist you ‘most?

" The most commonly requested aids were:

9 -investigators (including one request for a Spanish

speaking 1nvest1gator, and one for two policemen and
a car)
7 ~ -more attorneys
7 -better salaries.
6 -clerical, stenographic a551stance
5 —orientation for new attorneys (especially in
- trial work and research; include moot court)
3 -research staff
3 -more policy meetings and dlrectlon from the
Central Office
-supervision
-library (one reguested a full set of McKlnney S;
another - use of court's library)
‘2 -law students (one mentioned that they could work

in petltlon room)

Noteworthy addltlonal suggestlons from individuals

included:

1 -orientation for Assistant Corporation Counsels in
child psychology ;
-legislative work for better Family Law in New York
~use of standardized forms for letters, notlces of
appearance, bills of particular

-a weekly law letter on important developments

in Famlly Law

-a. good Appeals bureau

TR ST Sy

Character;stlcs by Borough

Brooklyn: 5 asked for investigators
Manhattan: most requests were for clerlcal help

- Bronx: 4 out of 5 stressed a need for more attorneys

Are there any duties that you presently perform yourself

’that could be performed by paralegal‘or‘clerlcal‘personnel°

12 -write subpoenas (1 added that better ‘forms might
. relieve burden)
9 -write letters and blllS of partlcular, flle

-5 =conduct 1nvest1gatlons

3'H—research
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(continued)

3 -—answer phones ,
2 -work in petition room (hand—draft or type petltlons

under the supervision of a Division attorney)
~law students could appear 1n adjournments, USDL s

and support cases
-assist preparatlon of cases; interview w1tnesses

R

Personal Job Satlsfactlon

In the final analys1s, how would you rate your job in
terms of the satlsfactlon it offers you? ;

rooklyn Manhattan Bronx Total
a) Very well 2 . 2 8
~ satisfied ‘ ; '
b) Fairly well 4 3 3 lQ
- satisfied , L ’ ,
¢) Neither satisfied 2 0 0
nor dissatisfied e .
d) Fairly dis- 1 0 0 ‘
satisfied SO ; _ i
e) Very dissatisfied 1 g ‘ g 1
' : 0 , - , ;
No Answer 10 L > 5
“In your pos1tlon do you ~think you are maklng use of
-tyour best legal ab111t1es° | |
Brooklyn Manhattan _ Bronx Total
1) Yes g 5 3 12 -
2) No . 6 1 2 9 P
- Don't know 0 3_ 8 :.g
tkhoyanswer 5 5 —73 i

10

: IF NO, why not°“

" BI'OQ z

'Bronx

'—after a few: years we know results will be’ the same

-we are not trained well; I might be repeating errors"

- —there' S no. 1nnovatlon, we are hlndered by restrlctlve

policy in the office-

~'—too much menlal work

N-poor fac111t1es,,lack'ofyspace}‘inadequate lihraryf .

-serve papers : : ' 2

¥

&

50.

51.

52.-

~Frustration,
Lack of formality

What do you like most about your work?

14 ~-trial work

6 k-d01ng constructive work; helplng families, poor,
youths

-meeting and worklnq with people

-bringing people's petitions, protectlng the communlty

~challenging nature of the work

-diversity of the work

-fellow attorneys

I XY X3 XY XRT

What things dissatisfy you most about your work?

Many different responses were given. It is noteworthy
that more complaints were directed toward the overall
Family Court situation than to the Law Officer Project.
A representative selection of the responses includes:

Dissatisfaction with Law Officer Project:

6 ~poor salary
2 -our unclear role in the court e
1 -lack of incentive on the city's part

~'Dissatisfaction with the Family Court:

8 ~-noise, crowds, tension, poor facilities

7 ~~feeling of helplessness; dissatisfaction with

available dispositions and with the impression
A families receive of the justice system
5 ~administrative problems: time wasted waiting
around, inability to get witnesses, repetition of
adjournments, too many non-essentials to deal with
4 ~lack of respect from some judges, lack of formality

Haveyyou ever thought of re51gn1ng your p051t1on over
dlssatlsfactlon with your work?

| Brooklyn ‘Manhattan = Bronx ___Total
1) Yes | 4 1 2 7
2) "No .- ‘ 6 : 7 3 16
T 16 8 523

IF YES, why spec1f1cally, have you thought of leaving?

Brooklyn‘ﬂ Manhattan Bronx

Salary Facilities

in court

t-Salary,

_ Borough of

- assignment
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Perspectives (continued)

, B Rk R 33 : a erior? ' . , N ' . ‘
53. Have you ever transmitted your discontent to a sup ‘ ' "The major differences among Corporation Counsel come

; down to different political perspectives. Conservatives
1) Yes 14‘ want more training schools. Liberals don't like any
2) ' No 7% of the available dispositions."
: ‘ o ‘ o ; 3 ‘ S i ~ Com etition
IF'YES, what was the reaction and result of your complaint? | op ;
~ o : . : - "I made my choice to come here after having private
Division Attorneys responded that t?e Supiggizoiowiz_ b} ¢ , practice. Young guys out of law school haven't done
generally understanding, although often u o - that. They feel the lure of an outside practice.
prove the situation. ( ~ : ’ . P Also I appreciate the security."
. ' . ) . . . < > e * - . . . .
54. In light of your actual experience withlgfigggrgfflc ! B » "Whole civil service setup should be changed; it caters
would you again choose to work as a Law ( : , ) = o : to mediocrity. I abhor job security, it makes people
| Total ) fat and lazy."
- Brooklyn Manhattan -~ Bronx o ‘ R : 7 ;
; ‘ : B 3 o "There's no real competition here; it's like a rest
1)  Yes : 3 % 5 19 home. Many women have found a nest here."
NoO response 1 0 g 73 , ; : "Esprit de corps among Law Officers is remarkably warm -
: 10 8 e not only on a social basis, but professional basis too.
: ‘ o . i - ; ‘ We share common respect ‘and have a desire to help each
55. What would you like to be doing five years from now.‘ , | othrp , | ; ’

-trial work

4 _ Policy Making
3 -retired k . iti ‘with higher salary) ' : ‘
3 -this work. (under better conditions, with higher ¥ "Corporation Counsel can be influential in legislation
2 -private practice ' ‘ ' to make work more effective. Sections of Family Court
1 -College dean ; - : ; R Act, especially PINS, can best be handled by a social
1 -Family Court Judge_ 1 : ' o service agency rather than the adversary process.
1  -working li tge ?imléguizw area , ’ ‘ ~ « - Better social services are needed. "
1 -panel work, Family : ‘ ‘ ; o o : ; :
1 -supervisory role in law enforcement : | y ~ ‘ "I wish there were some input by our office into
1 -making money - : . S ' , : ' o legislation == laws, methods, policies."
4 -don't know ~ : : : ' g . g
‘1 -no answer : L : ‘ o , i ¢
: ¥ ) .
VI"‘ Misdellaneous‘Comments

At the end of each fOrmal'intérview, the Division Attorney
was asked for any additional comments. These were some
of the responses.

Perspectives | S - S
"We're almost all'dewish here: aLegal-gid4andgcqrporaglon |
- -Counsel There's really a similarity in our,or;entat;on |
: X Sl ot L . ; n L R )
- and philosophy. We get along well. :








