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CONSIDERATION OF R.R. 5557, THE INTERNA
TIONAL NARCOTICS CONTROL ACT OF 1990 

TUESDAY, SEPTEMBER 11, 1990 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 

Washington, DC. 
The committee met, in open markup session at 10:35 a.m., in 

room 2172 of the Rayburn House Office Building, Hon. Dante B. 
Fascell (chairman) presiding. 

Chairman FASCELL. The committee will come to order. 
We meet today to mark up international narcotics control legis

lation for fiscal year 1991. The Director of the Offi.ce of Natiomil 
Drug Control Policy submitted the request for legislation and since 
that time both the Western Hemisphere Subcommittee and the 
Task Force on International Narcotics Control have been studying 
that request. And we have had extensive discussions with the exec
utive branch on the request and on the Committee's draft bill . 

We were informed by the House leadership late last week that 
any drug legislation would have to be offered a:3 an amendment to 
the omnibus crime bill which the House will begin considering this 
week. All amendments to that bill must be filed with the Rules 
Committee no later than 5:00 today. That is the reason we had to 
move the markup to today. Given the uncertainties associated with 
the crime bill, we will also be considering other legislative avenues 
to move this draft bill forward. 

A lot of work h~s gone into this bill and a lot of effort has gone 
into a review of the entire situation in the Andes. The draft bill 
before you incorporates elements of provisions previously approved 
by the Committee in H.R. 4610 which was the fIscal year 1991 for
eign aid authorization measure, as well as executive branch re
quests and other provisions resulting from hearings by both the 
subcommittee and the task force. 

At this moment, I don't know where the Administration is on 
this bill. They have some objections to the amounts of money in 
this bill and we have a real difference of opinion on that issue. But 
it represents an honest effort on our part to reach an accommoda
tion and to have a balanced approach to all of the parties' concerns 
in trying to deal with the diffIculties that we face in our narcotics 
control efforts overseas. 

A summary of the draft legislation is before you and, in addition, 
the staff has prepared a side-by-side explaining the differences be
tween the current fIscal year 1990 authorization and appropriation 

(1) 
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laws, the executive branch request for fiscal year 1991, and the 
draft bill. 

Before I go into some of the details of the bi1l, I just would like 
to, in a broad general sense, make some comments and I would be 
glad if others wish to make some comment at this time before we 
get into the regular discussion on the bill. 

Maybe we ought to have the bill read at this point. Will the clerk 
report the draft bill, please? 

Mr. BRADY. H.R. 5567, a bill to authorize international narcotics 
control activities for fiscal year 1991 and for other purposes-

Chairman FASCELL. Without objection, fUrther reading of the bill 
will be dispensed with, printed in the record in full and open for 
amendment. 

[The bill follows:] 
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lOlsT CONGRESS H R 5567 2D SESSION • • 
To authorize international narcotics control activities for fiscal year 1991, and for 

other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

SEPTEltffiER 11, 1990 

Mr. FAsoELL (for himself, Mr. SMITH of. Florida, Mr. KOSTMAYER, Mr. HAMIL
TON, Mr. YATRON, Mr. SOLARZ, Mr. STUDDS, Mr. WOLPE, Mr. GEJDEN
SON, Mr. DYltIALLY, Mr. LANTOS, Mr. TORRIOELLI, Mr. FEIGHAN, Mr. 
AOKERltlAN, Mr. UDALL, Mr. CLARKE, Mr. FuSTER, Mr. JOHNSTON of 
Florida, Mr. FALEOMAVAEGA, Mr. Bosoo, and Mr. MoCLOSKEY) introduced 
the following bill; which was referred jointly to the Committees on Foreign 
Affairs, the Judiciary, and Banking, Finance and Urban Affairs 

A BILL 
To authorize international narcotics control activities for fiscal 

year 1991, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE AND TABJ~E OF CONTENTS. 

4 (a) SHORT TITLE.-This Act may be cited as the 

5 "International Narcotics Control Act of 1990". 

6 (b) TABLE OF OONTENTB.-The table of contents for 

7 this Act is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Economic assistance and administration 01 justice programs for Andean 

countries. 



r 
I 

.1 

4 

2 

Sec. 3. Military and law enforcement assistance for Andean countries. 
Sec. 4. General provisions relating to assistance for Andean countries. 
Sec. 5. International narcotics control assistance. 
Sec. 6. Assistance for agricultural and industrial alternatives to narcotics produc

tion. 
Sec. 7. Exceptions to requirement that aircraft provided to foreign countries for 

narcotics control purposes be leased rather than sold. 
Sec. 8. Number of members of United States Armed Forces in Andean countries. 
Sec. 9. Nonapplicability of certification procedures to certain major drug-transit 

countries. 
Sec. 10. Authority to transfer military assistance funds to economic programs. 
Sec. 11. Extradition of United States citizens. 
Sec. 12. Oongressional review of narcotics-related assistance for Afghanistan. 
Sec. 13. Training of forei;;;n pilots. 
Sec. 14. Review of riverine program. 
Seo. 15. Uses' of excess defense articles transferred to certain major illicit drug pro

ducing countries. 
Sec. 16. Export-Import Bank financing for sales of defense articles and services. 

1 SEC. 2. ECONOMIC ASSISTANCE AND ADMINISTRATION OF 

2 JUSTICE PROGRAMS FOR ANDEAN COUNTRIES. 

3 (a) AUTHORIZATION OF APPROPRIATIONS.-In addi-

4 tion to amounts otherwise authorized to be appro1?riated, 

5 there are authorized to be appropriated $300,000,000 for 

6 fiscal year 1991 for assistance for Andean countries under 

7 chapter 4 of part IT of the Foreign Assistance Act of 1961 

8 (22 U.S.C. 2346 and following; relating to the economic sup-

9 port fund) or under chapter 1 of part I of that Act (22 U.S.C 

10 2151 and following; relating to development assistance). 

11 (b) ADMINISTRATION OF JUSTICE PROGRAMS.-

12 (1) ADDITIONAL ASSISTANCE FOR BOLIVIA, CO-

13 LOMBIA, AND PERU.-Of the funds authorized to be 

14 appropriated by subsection (a) that are appropriated to 

15 carry out chapter 4 of part IT of the Foreign Assist-

16 ance Act of 1961, up to $16,000,000 should be used 

• , 
• 

• 

• 

• 

" 11 

• 

• 
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1 to provide assistance for Bolivia, Colombia, and 

2 Peru-

3 (A) pursuant to section 534 of that Act (22 

4 U.S.C. 2346c; relating to the administmtion of 

5 justice program), in addition to funds otherwise 

6 used for those countries under that section for 

7 fiscal year 1991; and 

8 (B) pursuant to paragraphs (2) and (3) of this 

9 'subsection. 

10 (2) PROTECTION AGAINST NARCO-TERRORIST 

11 ATTACKs.-Funds used in accordance with paragraph 

12 (1) may be used to provided to Bolivia, Colombia, and 

13 

14 

Peru, notwithstanding section 6HO of the Foreign As

sistance Act of 1961 (22 U.S.C. 2420; relating to the 

15 prohibition on assistance to law enforcement agencies), 

16 such assistance .as the government of that country may 

17 request to provide protection against narco-terrorist at-

18 tacks on judges, other government officials, and mem-

19 bers of the press. 

20 (3) ASSISTANCE FOR COLOMBIA'S OFFICE OF 

21 SPECIAL INVESTIGATIONS AND SPECIAL PROSECUTOR 

22 FOR HUMAN RIGHTS.-It is the sense of the Congress 

23 that up to $2,000,000 of the funds used in accordance 

24 ,vith paragraph' (1) should be used for assistance for 

25 Colombia to provide training, technical assistance, and 
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1 equipment for the Office of Special Investigations and 

2 the Special Prosecutor for Human Rights, both of 

3 which are within the Office of the Attorney General of 

4 the Government of Colombia. 

5 (4) ADDITIONALITY OF ASSISTANOE.-Funds 

6 may be used in accordance with paragraph (1) of this 

7 subsection without regard to the dollar limitation con-

8 tained in section 534(c) of the Foreign Assistance Act 

9 of 1961. 

10 (5) PERIOD OF AVAILABILITY.-Funds allocated 

11 for use in accordance with paragraph (1) of this subsec-

12 tion shl\ll remain available until expended notwith-

13 

14 

standing-any other provision of law. 

(6) EXTENSION OF AUTHORITY FUR AOJ PRO-

15 GRAM.-Section 534(e) of the Foreign Assistance Act 

16 of 1961 (22 U.S.C. 2346c(e» is amended-

17 (A) in the second sentence by striking out 

18 "$7,000,000 may be made available in fiscal year 

19 1990" and inserting in lieu thereof "$10,000,000 

20 ijIay be made available in fiscal year 1991"; and 

21 

-'22 

(B) in the third sentence by striking out 

"1990" and inserting in lieu thereof "1991". 

• i 

• • 

• 

• 
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• 
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• 1 SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR 

2 ANDEAN COUNTRIES. 

3 (a) AUTHORIZATION OF APPROPRIATIONS.-In addi-

4 tion to amounts otherwise authorized to be appropriated, 

5 there are authorized to be appropriated $118,000,000 for 

6 fiscal year 1991 for assistance for Andean countries under 
\ 

7 the "FOREIGN MILITARY FINANOING PROGRAM" account 

8 under section 23 of the Arms Export Control Act (22 U.S.C. 

9 2763). 

10 (b) PURPOSES OF ASSISTANOE.-Assistance under sub-

11 section (a) shall be designed to-

12 (1) enhance the ability of the government of the 

• 13 recipient country to control illicit narcotics production 

14 and trafficking; 

15 (2) strengthen the bilateral ties of the United 

16 States with that government by offering concrete as-

17 sistance in this area of great mutual concern; 

18 (3) strengthen respect for internationally recog-

19 nized human rights and the rule of law in efforts to 

20 control illicit narcotics production and trafficking; and 

21 (4) assist the armed forces of the Andean coun-

22 tries in their support roles for those countries' law en-.. .. 
2.3 forcement agencies, which are charged with the main 

24 responsibility for the control of illicit narcotics produc-
.. 

25 . tion and trafficking. 

• 
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1 (c) CONDITIONS OF ELIGIBILITY.-Assistance may be 

2 provided for an Andean country under subsection (a) only-

3 (1) so long as that country has a democratic gov-

4 ernment; and 

5 (2) the armed forces and law enforcement agen-

6 cies of that country do not engage in a consistent pat-

7 tern of gross violations of internationally recognized 

8 human rights (as defined in section 502B(d)(1) of the 

9 Foreign Assistance Act of 1961 (22 U.S.C. 

10 2304(d)(1»). 

11 (d) LAW ENFOROEMENT TRAINING .AND EQUIP-

12 MENT.-Subject to the limitations in subsection (e)(1), funds 

13 made available to carry out subsection (a) may be used, not-

14 withstanding section 660 of the Foreign Assistance Act of 

15 1961 (22 U.S.C. 2420; relating to the prohibition on assist-

16 ance to law enforcement agencies)-

17 (1) to provide to law enforcement agencies, that 

18 are organized for the specific purpose of narcotics en-

19 forcement, education and training in the operation and 

20 

21 

22 

23 

maintenance of equipment used in narcotics control 

interdiction and eradication efforts; 

(2) for the expenses of deployUig, upon the re

quest of the Government of Bolivia, the Government of 

24 Colombia, or the Government of Peru, Department of 

25 Defense mobile training teams in that country to con-

• 

• 
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1 duct training in military-related individual and co11ec-

2 tive skills that will enhance that country's ability to 

3 conduct tactical operations in narcotics interdiction; 

4 and 

5 (3) for the procurement of defense articles or com-

6 modities (as defined in section 644(c) of the Foreign 

7 Assistance Act of 1961 (22 U.S.C. 2403(c») for use in 

8 narcotics control, eradication, and interdiction efforts 

9 by law enforcement agencies that are organized for the 

10 specific purpose of narcotics enforcement. 

11 (e) LIMITATIONS ON AMOUNTS OF MILITARY AND 

12 LAW ENFORCEMENT ASSISTANCE FOR BOLIVIA, COLOM-

• 13 BIA, AND PERU.-

14 (1) ESTABLISHMENT OF LIMITATIONS ON 

15 AMOUNTS OF ASSISTANCE.-

16 (A) OVERALL LIMITATION.-Except as pro-

17 vided in paragraph (2), the aggregate amount of 

18 military and law enforcement assistance provided 

19 for Bolivia, Colombia, and Peru may not exceed 

20 $200,000,000 for fiscal year 1991. 

21 (B) ASSISTANCE FOR ARMED FORCES.-

22 Except as provided in paragraph (2), not more 

23 than $100,000,000 of the amount of assistance 

24 provided under subparagraph (A) may be assist-

• 
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1 ance for the anned forces of Bolivia, Oolombia, 

2 and Peru. 

3 (0) ASSISTANOE FOR LAW ENFOROEMENT 

4 AGENoms.-Except as provided in paragraph (2), 

5 not more than $100,000,000 of the amount of as-

6 sistance provided under subparagraph (A) may be 

7 assistance for the law enforcement agencies of 

8 Bolivia, Oolombia, and Peru. 

9 (2) AUTHORITY TO INOREASE AMOUNTS OF AS-

10 SISTA..~OE.-In addition to the amount of assistance 

11 permitted under subparagraph (A), (B), or (0) of para-

12 graph (I), an additional amount of the assistance de-

13 scribed in that subparagraph may be provided for Bo- • 14 livia, Oolombia, and Peru for fiscal year 1991 (but not 

15 to exceed, in the aggregate, 10 percent of the amount 

16 specified ill that subparagraph) if the President tra.JlS-

17 mits to the congressional committees specified in sec-

18 tion 634A(a) of the Foreign Assistance Act of 1961 

19 (22 U.S.O. 2394-1) a written notification in accord-

20 ance with the procedures applicable to reprogrammings 

21 under that section. 

22 (3) FORMS OF ASSISTANOE SUBJEOT TO LIMITA-

23 TION.--For purposes of paragraph (I), the tenn 

24 "amount of military and law enforcement assistance" 

25 means the sum of-

• 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11 

9 

(A) the amount obligated for assistance under 

the "FOREIGN MILITARY FINANCING PROGRAM" 

under section 23 of the Arms Export Control Act 

(22 U.S.C. 2763); 

(B) the amount obligated for international 

narcotics control assistance under chapter 8 of 

part I of the Foreign J.\gaistance Act of 1961 (22 

U.S.C. 2291 and following); 

(C) the amount obligated for international 

military education and training under chapter 5 of 

part II of the Foreign Assistance Act of 1961 (22 

U.S.C. 2347 and following); 

(D) the value of defense articles, defense 

services, and military education and training made 

available under the special drawdown authority of 

paragraphs (1) and (2) of section 506(a) of the 

Foreign Assistance Act of 1961 (22 U.S.C. 

2318(a»; and 

(E) the value of excess defense articles made 

available under section 517 of the Foreign Assist-

21 ance Act of 1961 (22 U.S.C. 2321k). 

22 (f) LIMITATIONS ON AMOUNT OF EXOESS DEFENSE 

23 ARTICLES TRANSFERRED TO BOLIVIA, OOLOMBIA, AND 

24 PERU.-
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1 (1) ESTABLISHMENT OF LIMIT.-The aggregate 

2 acquisition cost to the United States of excess defense 

3 articles ordered by the President in fiscal year 1991 for 

4 delivery to Bolivia, Colombia, and Peru under section 

5 517 of the Foreign Assistance Act of 1961 (22 U.S.C. 

6 2321k) may not exceed $60,000,000. 

7 (2) WAIVER OF EXISTING GRANT EDA LIMITA-

8 TION.-The dollar limitation in section 517(e) of the 

9 Foreign Assistance Act of 1961 (22 U.S.C. 2321k(e» 

10 shall not apply with respect to Bolivia, Colombia, and 

11 Peru in fiscal year 1991. 

12 (3) WORLDWIDE LIMITATION ON AMOUNT OF 

13 EXCESS DEFENSE ARTICLES TRANSFERRED.-Section • 14 31(d) of the Arms Export Control Act (22 U.S.C. 

15 2771(d» shall not apply to excess defense articles or-

16 dered for transfer to Bolivia, Colombia, or Peru under 

17 section 517 of the Foreign Assistance Act of 1961 (22 

18 U.S.C. 2321k) in fiscal year 1991. 

19 (g) ASSISTANCE FOR LEASING OF ArnCRAFT.-

20 (1) USE OF FUNDs.-For pUi"poses of satisfying It 

21 the requirement of section 484 of the Foreign Assist-

22 ance Act of 1961 (22 U.S.C. 2291c), funds made 

23 available under subsection (a) may be used to finance 

24 the leasing of aircraft under chapter 6 of the Arms 

25 Export Control Act. 

• 
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14 
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18 

19 

20 

21 

22 

23 

24 

25 
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(2) COST OF LBASES.-Section 61(a)(3) of the 

Arms Export Control Act shall not apply with respect 

to leases so financed; rather the entire cost of any such 

lease (including any renewals) shall be an initial, one 

time payment of the amount which would be the sales 

price for the aircraft if they were sold under section 

21(a)(1)(B) or sect10n 22 of that Act (as appropriate). 

(3) REIMBURSEMENT OF SDAF.-To the extent 

that aircraft so leased were acquired under chapter 5 

of the Arms Export Control Act, funds used pursuant 

to this subsection to finance such leases shall be cred-

ited to the Special Defense Acquisition Fund under 

chapter 5 of that Act (excluding the amount of funds 

that reflects the charges described in section 21(e)(1) of 

that Act). The funds described in the parenthetical 

clause of the preceding sentence shall be available for 

payments consistent with sectionl.l 37(a) and 43(b) of 

that Act. 

SEC. 4. GENERAL PROVISIONS RELATING TO ASSISTANCE FOR 

ANDEAN COUNTRIES. 

(a) PRESIDENTIAL DETERMINATION REQUIRED.-As

sistance may be provided for an Andean cotmtry pursuant to 

the authorizations of appropriations provided in sectiOl;l 2(a) 

and section 3(a), and excess defense articles'may 1e,' trans

ferred to Bolivia, Colombia, or Peru in fiscal year 199;1 pur-
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1 suant to section 517 of the Foreign Assistance Act of 1961 

2 (22 U.S.C. 2321k), only if the President determines that-

3 (1) that country is implementing programs to 

4 reduce the flow of cocaine to the United States in ac-

5 cordance with a bilateral or multilateral agreement, to 

6 which the United States is a party, that contains spe-

7 cific, quantitative and qualitative, performance criteria 

8 with respect to those programs; 

9 (2) the armed forces and law enforcement agen-

10 cies of that country are not engaged in a consistent 

11 pattern of gross violations of internationally recognized 

12 human rights, and the government of that country has 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

made progress in protecting internationally recognized 

human rights, particularly in-

(A) ending the involvement of members of 

the armed forces and law enforcement agencies in 

political violence and human rights abuses, 

(B) vigorously prosecuting all persons who 

have been charged with human rights abuses, 

(C) providing an adequate and timely registry 

of those persons detained by all instrumentalities 

of government so that family members of detained 

persons Illay be notified of the whereabouts of 

their relatives, 

• 
i 

• 

• 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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(D) providing a full accounting of any per

sons who have disappeared while in official custo

dy, and 

(E) granting the International Committee of 

the Red Cross access to all places of detention, 

including police stations and army barracks, 

where persons accused of security-related offense 

are held; and 

(3) the government of that country has effective 

control over police and military operations related to 

countemarcotics and counterinsurgency activities. 

(b) NOTIFICATIONS TO CONGRESS.-Not less than 15 

days before funds are obligated pursuant to section 2(a) or 

section 3(a), the President shall transmit to the congressional 

committees specified in section 634A(a) of the Foreign As

sistance Act of 1961 (22 U.S.C. 2394-1) It written notifica

tion in accordance with the procedures applicable to repro-

18 grammings under that section. Such notification shall 

19 specify-

20 (1) the country to which the assistance is to be 

21 provided; 

22 (2) the type and value of the assistance to be 

23 provided; 
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1 (3) in the case of assistance provided pursuant to 

2 se,!ltion 3(a), the law enforcement agencies or other 

3 units that will receive the assistance; and 

4 (4) an explanation of how the proposed assistance 

5 will further-

6 (A) the objectives specified in subsection (a) 

7 of this section, and 

8 (8) in the case of assistance under section 

9 3(a), the purposes specified in section 3(b). 

10 (c) OOORDINATION WITH INTERNATIONAL NARCOT-

11 ICS OONTROL ASSISTANCE PROGRAM.-Assistance author-

12 ized by section 2(a) and section 3(a) shall be coordinated with 

13 assistance provided under chapter 8 of part I of the Foreign 

14 Assistance Act of 1961 (22 U.S.C. 2291 and following; relat-

15 ing to international narcotics control assistance). 

16 (d) OONDITIONAL WAIVER OF BROOKE-ALEXANDER 

17 AMENDMENT.-For fiscal year 1991, section 620(q) of the 

18 Foreign Assistance Act of 1961 (22 U.S.O. 2370(q)) and sec-

19 tion 518 of the Foreign Operations, Export Financing, and 

20 Related Programs Appropriations Act, 1991, shall not apply 

21 with respect to narcotics-related assistance for an Andean 

22 country, provided the President has made the determination 

23 described in subsection (a) of this section. 

24 (e) AUTHORITY TO WAIVER REQUIREMENT TO WITH-

25 HOLD 50 PEROENT OF ASSISTANOE PENDING OERTIFICA-

• 

.. 

• 
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1 TION.-Section 4B1(h)(1)(A) of the Foreign Assistance Act of 

2 1961 (22 U.S.O. 2291(h)(1)(A» shall not apply with respect 

3 to Bolivia, Oolombia, and Peru for fiscal year 1991 if the 

4 President-

5 (1) determines that its application would be con-

6 trary to the national interest; and 

7 (2) transmits written notification of that d.etermi-

B nation to the congressional committees specified in sec-

9 tion 634A(a) of the Foreign Assistance Act of 1961 

10 (22 U.S.O. 2394-1) in accordance. with the procedures 

11 applicable to reprogrammings under that section. 

12 SEC. 5. INTERNATIONAL NARCOTICS CONTROL ASSISTANCE . 

• 13 There are authorized to be appropriated $150,000,000 

14 for fiscal year 1991 for assistance under chapter B of part I of 

15 the Foreign Assistance Act of 1961 (22 U.S.O. 2291 and 

16 following; relating to international narcotics control assist-

17 ance). 

18 SEC. 6. ASSISTANCE FOR AGRICULTURAL AND INDUSTRIAL 

19 ALTERNATIVES TO NARCOTICS PRODUCTION. 

20 (a) WAIVER OF RESTRIOTIONs.-For the purpose of 

21 reducing dependence upon the production of crops from 

22 which narcotic and psychotropic drugs are derived, the Presi-• 
23 dent may provide assistance to a foreign country under chap-

24 ter 1 of part I of the Foreign Assistance Act of 1961 (22 

25 U.S.O. 2151 and following; relating to development assist-

• 
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1 ance) and chapter 4 of part IT of that Aot (22 U.S.C. 2346 

2 and following; relating to the economic support fund) to pro-

3 mote the production, processing, or the marketing of products 

4 or commodities, notwithstanding any other provision of law 

5 that would otherwise prohibi.t the provision of assistance to 

6 promote the production, processing, or the marketing of such 

7 products or commodities. 

8 (b) EFFECTIVE DATE.-Subsection (a) applies with re-

9 spect to funds made available for fiscal year 1991 or any 

10 fiscal year thereafter. 

11 SEC. 7. EXCEPTIONS TO REQUIREMENT THAT AIRCRAFT PRO-

12 

13 

VIDED TO FOREIGN COUNTRIES FOR NARCOT

ICS CONTROL PURPOSES BE LEASED RATHER 

14 THAN SOLD. 

15 Section 484 of the Foreign Assistance Act of 1961 (22 

16 U.S.C. 2291c) is amended by adding at the end the follow-

17 ing: "The requirement. of this section does not apply with 

18 respect to aircraft made available to a foreign country under 

19 section 2(b)(6)(B) of the Export-Import Bank Act of 1945 or 

20 under any provision of law that authorizes property that has 

21 been civilly or criminally forfeited to the United States to be 

22 made available to foreign countries.". 

• 

• 

• 
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1 SEC. 8. NUMBER OF MEMBERS OF UNITED STATES ARMED 

2 FORCES IN ANDEAN COUNTRIES. 

3 (a) MONTHLY REPoRTs.-Within 15 days after the end 

4: of each month, the President shall submit to the Congress a 

5 report listing the -number of members of the United States 

6 Armed Forces who were assigned or detailed to, or otherwise 

7 performed functions in, each Andean country at any time 

8 during that month. 

9 (b) LIMITATION.-Section 515(c) of the Foreign Assist-

10 ance Act of 1961 (22 U.S.C. 232li(c)) is amended by adding 

11 at the end the following: 

12 "(3) If more than 6 members of the Armed Forces may 

13 be assigned to Bolivia, Colombia, or Peru under this section 

14 pursuant to an authorization by the Congress or an exercise 

15 by the President of the waiver authority provided in para-

16 graph (1), the number so assigned to any such country may 

17 not exceed 12 unless the President determines and reports to 

18 the Committee on Foreign Relations of the Senate and the 

19 Committee on Foreign Affairs of the House of Representa-

20 tives, 30 days prior to the introduction of the additional mili-

21 tary personnel, that the United States national interests re-

22 quire that a greater number be assigned to that country to 

23 carry out international security assistance programs under 

24" this section.". 
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1 SEC. 9. NONAPPLICABILITY OF CERTIFICATION PROCEDURES 

2 TO CERTAIN MAJOR DRUG·TRANSIT COUN· 

3 TRIES. 

4 Section 8 of the International Narcotics Oontrol Act of 

5 1989 is amended by inserting "or fiscal year 1991" after 

6 "fiscal year 1990". 

7 SEC. 10. AUTHORITY TO TRANSFER MILITARY ASSISTANCE 

8 FUNDS TO ECONOMIC PROGRAMS. 

9 (a) APPLICABILITY OF TRANSFER AUTHORITY TO 

10 FOREIGN MILITARY FINANCING PROGRAM FuNns.-Sec-

11 tion 61O(a) of the Foreign Assistance Act of 1961 (22 U.S.O. 

12 2360(a» is amended-

13 (1) by inserting "or for section 23 of the Arms 

14 Export Oontrol Act" after Itpart 1)"; and 

15 (2) by striking out "other". 

16 (b) EFFECTIVE DATE.-The amendments made by sub-

17 section (a) apply with respect to funds made available for 

18 fiscal year 1991 or any fiscal year thereafter. 

19 SEC. 11. EXTRADITION OF UNITED STATES CITIZENS. 

20 (a) L"i GENERAL.-Ohapter 209 of title 18, United 

21 States Oode, is amended by adding at the end the following 

22 new section: 

23 "§ 3196. Extradition of United States citizens 

24 "If the applicable treaty or convention does not obligate 

25 the United States to extradite its citizens to a foreign coun-

26 try, the Secretary of State may, nevertheless, order the sur-

• ~ 

• 

• 
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1 render to that country of a United States citizen whose extra-

2 dition has been requested by that country if the other require-

3 ments of that treaty or convention are met.". 

4 (b) SECTION ANALYSIS.-The section analysis for 

5 chapter 209 of title 18, United States Code, is amended by 

6 adding at the end the following: 

"3196. Extradition of United States citizens .... 

7 SEC. 12. CONGRESSIONAL REVIEW OF NARCOTICS-RELATED 

8 ASSISTANCE FOR AFGHANISTAN. 

9 Not less than 15 days before obligating funds made 

10 available for any fiscal year to carry out the r'::~..!ign Assist-

11 ance Act of 1961 or the Arms Export Control Act for any 

12 assistance for Afghanistan that has narcotics control as one 

13 of its purposes, the President shall notify the congressional 

14 committees specified in section 634A(a) of the Foreign As-

15 sistance Act of 1961 (22 U.S.C. 2394-1) in accordance with 

16 the procedures applicable to reprogramming notifications 

17 under that section. 

18 SEC. 13. TRAINING OF HOST COUNTRY PILOTS. 

19 (a) INSTRUCTION PROGRAM.-Not less than 90 days 

20 after the date of enactment of this Act, the President shall 

21 implement, under chapter 8 of part I of the Foreign Assist-

22 ance Act of 1961 (22 U.S.C. 2291 and following; relating to 

23 international narcotics control assistance), a detailed program 

24 of instruction to train host country pilots, and other flight 

25 crew members, to fly the aircraft involved in counternarcotics 
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1 efforts in Andean countries that have been made availabJe by 

2 the .United States Government under that chapter or any 

3 other provision of law. Such program shall be designed to 

4 eliminate fuect participation of the United States Govern-

5 ment (including participation through the use of either direct 

6 hire or contract personnel) in the operation of such aircraft. 

7 (b) REQUIREMENT FOR REPLAOEMENT OF UNITED 

8 STATES GOVERNMENT PILOTS BY HOST OOUNTRY 

9 PILOTs.-The President shall ensure that, within 18 months 

10 after the date of enactment of this Act, flight crews composed 

11 of host country per~onlie] replace all United States Govern-

12 ment pilots and other flight C'i'ew members (including both 

13 direct hire or contract personnel) in airborne counternarcotics 

14 operations in the Andean countries. 

15 SEC. 14. REVIEW OF RIVERINE PROGRAM. 

16 (a) REQUIREMENT FOR REVIEW.-Funds made avail-

17 able to carry out the Foreign Assistance Act of 1961 or the 

18 Arms Export Oontrol Act may not be used for the procure-

19 ment of surface water craft for counternarcotics programs in 

20 the Andean countries until the Secretary of State and the 

21 Secretary of Defense have jointly assessed and audited, and 

22 have submitted a report to Oongress on-

23 (1) the specific goals and objectives of such 

24 programs; 

• -

• 
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1 (2) how such craft will further the attainment of 

2 those goals and objectives; 

3 (3) the cost and utility of craft to be provided; and 

4 (4) how such craft will be sustained through main-

5 tenance and training. 

6 (b) PARTICIPATION BY INSPEOTORS GENERAL.-The 

7 assessment and audit conducted pursuant to subsection (a) 

8 should. include the participation of the Inspector General of 

9 the Department of State and the Inspector General of the 

10 Department of Defense. 

11 SEC. 15. USES OF EXCESS DEFENSE ARTICLES TRANSFERRED 

12 TO CERTAIN MAJOR ILLICIT DRUG PRODUCING 

13 COUNTRIES. 

14 Section 517(c) of the Foreign Assistance Act of 1961 

15 (22 U.S.C. 2321k(c» is amended by striking out "only" the 

16 second place it appears and inserting in lieu thereof 

17 "primarily". 

18 SEC. 16. EXPORT·IMPORT BANK FINANCING FOR SALES OF 

19 DEFENSE ARTICLES AND SERVICES. 

20 Section 2(b)(6)(B)(vi) of the Export-Import Bank Act of 

21 1945 (12 U.S.C. 635(b)(6)(B)(vi» is amended by striking out 

22 "1990" and inserting in lieu thereof "1992". 

o 
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Chairma..'1 FAscELL. In support of our international narcotics 
control effort, let us just recall that the initiative for an interna
tional effort came out of this Committee. We were concerned about 
the entire narcotics problem and its domestic effect and we realized 
early on that we had to do something, should do something, with 
respect to other countries, particularly where we had an assistance 
relationship of one kind or another. 

And it became a natural effort, therefore, as this matter was con
sidered, for us to establish a focal point within the Administration, 
partiCUlarly in the Department of State. I think it is fair to say at 
that time that the Administration was not too excited about this 
concept. They particularly did not want another focal point in the 
Department that would deal with a specialized problem such as 
narcotics. 

However, since that time the Administration has picked up on it. 
They have worked very diligently to carry out the concepts that we 
all had and have generally gone about supporting both internation
al efforts at the UN level and at the bilateral level. They also 
worked very diligently to try to carry out the objectives that we 
had in mind as well as their own. 

Now what I see is this. The war is so great that we are in the 
middle of everybody's hair. I don't mean that in a derogatory sense; 
I mean that in a purely operational sense. And that raises some 
concern with me. I have not expressed this concern in specific legis
lative language but I am making this statement because I have 
been concerned-as others have, no d.oubt-about the extent of our 
effort and our determination, and how we are proceeding. • 

I have great concern, for example, about how the Administration , 
is coordinating this matter, with three or four agencies now having 
responsibility which they have gathered up in order to do a good 
job: DEA, Defense, State and others. There is another faucet here 
now for funds. That concerned me. Everybody, obviously, in carry
ing out their duties said give us the money and we will do better. 

Another concern is personnel and equipment. I am concerned, as 
others have been on this Committee, about the number of people, 
Americans specifically, who are directly involved in carrying out 
operations in foreign countries. The same with equipment. I sup
por~d all of that. I supported the placement of personnel, U.S. per
sonnel. I supported making equipment available by loan and by 
grant and by purchase. But I never anticipated that the State 
Department in effect would be operating an Air Force. Maybe that is 
an over-exagi:i~~Lcition. I don't know the exact number of aircraft 
currently being operated by the State Department, but the task force 
does. And the Western Hemisphere subcommittee does. I don't know 
the exact number. I think it is fifty or more. 

But that to me represents a growing kind of difficulty for us. I 
feel the same way about our desire to put our own personnel in 
there, all for very good reasons: for training, for incentive, for 
showing that we are willing to get on the front line with our 
friends to do the job. Yet every time we do that it raises another 
problem for us politically and otherwise. But I supported the Presi
dent's request for Colombia to have our troops go in there, for ex
ample, and the additional equipment. 

• 
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These are some of the problems we have tried to address and the 
balances that we are trying to strike here. These are the things 
that the Western Hemisphere Subcommittee, the Task Force, and 
others of the Committee have been struggling with. The Adminis
tration sees it differently. Just give us the tools, the equipment and 
the money and turn us loose. There are honest differences of opin
ion about how far we should go. All of this is by way of saying that 
I personally have come down on the side of a little bit of caution 
here. I don't want to stop what is going on. I don't want to manacle 
the Administration's hands. But I think we need to review very 
carefully what is going on in the Andean countries and not be 
swept away by saying this is a narcotics war; we are going to do 
whatever it takes; we are going to go get them and that kind of 
thing. 

I think we all want to do all of that but we want to do it in a 
sensible fashion. The bill before you, therefore, authorizes $300 mil
lion in ESF and development assistance for the Andean countries 
subject to narcotks control performance and respect for human 
rights. Of that amount, $16 million is for increased administration 
of justice programs. Now the economic assistance, as you can see, is 
well over the Administration's request. We did a little counterbal
ancing here and put $125 million over the executive branch request 
on the economic side. Now, the Administration takes exception to 
that. They would rather have the money on the military side. This 
is one of the points of departure between us. 

I can't make any stronger case than I have alroady made about 
how we are trying to balance this thing. This is a good faith effort 
in trying to provide both the military assistance and the economic 
assistance which is fundamental if we are going to deal with this 
problem. 

The bill also sets an aggregate ceiling of $200 million on assist
ance to the military and the police in the three countries, with up 
to $100 million available for the military and up to $100 million 
available for the police. There is also a ten percent reprogramming 
authority for each category. All five current military assistance 
spigots are maintained. Those are foreign military financing, excess 
defense articles, 506(a) (1) and (2) authorities, and Ex-1m Bank 
guarantees, with the Export-Import guarantees exempt from the 
ceiling, since those are sales. The President can pick and choose 
which authority he believes is the best or is appropriate or is 
available. We just established an overall ceiling. 

This aid is also subject to narcotics control performance and re
spect for human rights. Now the way we have handled it is a little 
bit different from the way the Administration requested it, but we 
still think there is sufficient money and sufficient flexibility for 
them to do their job. 

Both the economic and military assistance are subject to prior 
notification to Congress. The Brooke prohibition is waived for fiscal 
year 1991 for the Andean countries for narcotics-related assistance 
provided they meet narcotics control and human rights standards. 
The bill also waives the fifty percent withholding requirement for 

. drug certification purposes if the President determines it is in the 
national interest to do so and notifies the Congress . 
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The bill also waives the Bumpers-Lautenberg prohibitions on 
competitive products for the purpose of reducing dependence on 
drug crops. It requires a monthly report on United States military 
personnel levels in the Andean countries simply as a mechanism 
for us to keep our hand in on that issue. 

It provides that if a six-man military group ceiling is waived! 
which under the present law the President has the right to do, that 
we would give the Administration additional flexibility and addi
tional authority so that the waiver of the six-man ceiling would go 
to a twelve-man ceiling, and that would double the President's au
thority if he determines it is necessary. The President can waive 
the new ceiling also, if he wants to. So we believe that there is 
enough flexibility here. We are just trying to keep some kind of 
handle on the number of military personnel in the Andean coun
tries. This is not the first time this problem has arisen. 

The bill also provides $150 million for INM, allows the President 
to reprogram military aid to economic aid, requires a review of the 
riverine program and requires host country pilot training. 

Now have we gotten the documents from the Administration yet? 
Larry, do you know? 

[Mr. Smith of Florida nods negatively.] 
Chairman F ASCELL. Marian? 
[Marian Chambers nods negatively.] 
Chairman F ASCELL. On the question of the riverine program and 

the host country pilot training, okay, we haven't gotten that. We 

• 

may want to change those provisions if and when we get some in- • 
formation from the Administration. I would remined Members that 
current law allows the President to waive any or all of those provi-
sions. 

[The correspondence on host country pilot training follows:] 

• 
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The Honorable Melvyn Levitsky 
Assistant Secretary for 
International Narcotics Matters 

Room 7333 
Department of State 
Washington, D.C. 20520 

Dear Mr. Secretary: 

August 8, 1990 

WtLw, .. , llIOOtUICLD 1oIoc_ ---.... _. 

I am writing about a matter which has concerned me for some time: the need to 
train host country pilots for INM's air wing in Peru. 

Our mutual goal. as I understand it, has always been to have host country pilots 
eventually assume full responsibili~ for the operation of these aircraft I understand 
the diffiCulties involved in achieving thh lI,oal, but feel that we need to make every 
effort to ensUre that these pilots· are tramed as soon as possible. The continued 
extensive use of U.S. contract pilots, particularly in the highly volatile environment in 
Peru, may underminf' r:l'lblic and congressional support for thh program. 

The Committee would prefer not to address thh issue legislatively. In thh regard, 
I would ho~ that the executive branch could expeditiously agree on a reasonable plan 
for the traming of host country pilots. including a date by which we hope that these 
pilots will be fully 9ualified. N. you know, tha Committee expects to mark up draft 
narcotics control legislation during the week of September 3. It would therefore be 
helpful if you could ensure a response before that time. 

r cannot overemphasize my personal interest in and concern over thh matter. 
therefore look forwa.ro to working with you to find a solution to thh problem. 

With beit wishes, I am 

Sincerely yours, 

Dante B. Pascell. 
Chainnan 

DBP:FMC;baf 
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Dear Mr. Chairman: 

United States Department 9f State 

W'ashingron, D.C. 20520 

Thank you for your letter of August 8 to Assiatant 
Secretary Levitsky concerning the need to train host oountty 
pilots for International Natcotics Matters' (INM) air wing in 
Peru. As you know, USG contractor pilots have been 
suocessfully flying interdiction and resupply missions between 
Lima and the Upper Huallaga Valley (UHV) for over two years. 
The Department shares your goal of turning over such 
operations to host country pilots as soon as they are 
qualified. We would like to descri~e our plan for achieving 
this 90al. 

The American Embassy in Lima and'INM have been working 
together to develop a plan'to trai~ Peruvian pilots and 
maintenance personnel. Currently, the Department is seeking 
support from DoD in identifying a U.S. Army Spanish-speaking 
instructor pilot for assignment to Peru at the Santa Lucia 
forward operations bue where our helicopters are deployed., 1n 
order to give a boost to the program. We intend to identify 
and deploy such an individual no later than September. 
Further, we are direotin9 the incumbent contractor to increase 
its efforts in the training program. We are also drafting an 
air crew trsining program to ensure flight standardization and 
flight safety. 

Training highly compelent helicopter pilots i8 not an 
easy matter. It requires considerable time and effort even 
assuming the trainees have a high aptitUde lor flying. The 
majority of the oopilots now flying entered the program with 
little or no experience. They have been trained to their 
present level of expertise through our efforts. 

The Honorable 
Pante 8. Pascell, 

Chdrman. 
committee on Poreign Affairs, 

House of Representatives. 

• 

• 
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~eruvianization has been rurther complicat~d because the 
Peruvian National Police (PNP) have not made firm commitments 
of flying parsonne!. Wet have already sen't 17 Peruvian pilots 
to the U.S. Army helicopter training center at Ft. Rucker, 
Alabama. About half of these indivlduals are now flying as 
oopilots in air wing aircraft and the others are flying PNP 
aircraft conducting other missions. Our goal is to enroll all 
the PNP-dedicated copilots in our air crew training proaram 
and advance them to pilot-in-command (PIC) status as they 
become qualified. We soak not only Peruvianization but the 
safe and purposeful use of U.S.-supplied equipment. We 
believe that roughly half, i.e., four, of the current copilots 
could reach PIC status by spring 1991. Also, we plan to 
provide basic pilot training to an additional ten PNP pilots 
at Ft. Rucker in the comino months. 

We do not believe that legislstion will address the' 
variables of operating in an uncertain environment, and we 
hope you Bgree that the plan outlined above is not only 
appropriate but will result in the Peruvianization of the 
aviation program in the shortest time possible consistent with 
aviation safety. Pe~hap5 the p~incipal constraint on such 8 
program is the inability, thus far, of the PNP to provide 
appropriate personnel for training and for retention in the 
prog~am. We intend to encourage senior GOP Officials to make 
such a commitment. Our Peruvianization plan would be 
facilitat9d if Peruvian Air Force pilots were made available 
to the p~ogram. We intend to raise this question with senior 
GOP officials. 

Sincerely, 

34-698 - 1990 - 2 
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Chairman F ASCELL. Now I believe this bill is supportive of the 
Administration's Andean strategy by providing increased economic 
and security assistance and demonstrates our commitment to what 
it is that they are trying to do. 

Mr. Broomfield, do you want to say something before I turn it 
over to Mr. Kostmayer and Mr. Smith? 

Mr. BROOMFIELD. Yes. Very briefly, I would like to thank you for 
explaining the objectives of the bilL I think it is fair to say, howev
er, that the Administration is concerned about some of the lan
guage in the Committee bill. 

This places a series of restrictions on both the sources and the 
recipients of U.S. assistance. It limits the level of foreign military 
financing and places an overall limit on all forms of assistance to 
the military and law enforcement units. 

The bill, as you have indicated, would eliminate funding for the 
transfer of military equipment that this Committee has already ap
proved. The proposed legislation also includes a further sublimit on 
aid to military recipients engaged in the war on drugs in the 
Andes. The Administration needs more money than this bill would 
authorize. The International Narcotics Control Act before us today 
also sets conditionality on United States assistance to the Andean 
states. The detailed and excessively demanding conditions con
tained in this bill could delay the Andean initiative by giving the 
committee the opportunity to scuttle the anti-drug effort under the 
guise of exercising Congressional oversight. 

Mr. Chairman, I believe that the Administration Andean strate
gy is working. I am concerned that the legislation being proposed 
by the majority would reduce the Administration's flexibility and 
options in the all important war on drugs at this critical point in 
time. 

The President does not need this legislation in its present form 
during a period when headway is being made in challenging the 
drug lords. Because this legislation could impede the war on drugs, 
I am going to support an alternative approach. r hope, frankly, 
that by the time we get this bill through the Committee and to the 
Floor, that the differences between the majority and the minority 
can be narrowed and we can reach a compromise. 

r would like to yield at this time to my friend Ben Gilman. 
Mr. GILMAN. I thank the gentleman for yielding. 
Mr. Chairman, I think we are all in agreement that what we 

need is a very strong initiative in the Andean area. The President 
expressed that very succinctly when he met the Cartagena Confer
ence and we have been trying to beef up our lagging strategy in 
that part of the Vlorld where all of the cocaine is coming from that 
has devastated our nation and other nations. 

And I think we have to be very cautious that we do not torpedo 
this effort by decimating what we are trying to do. And that is to 
provide training, assistance and enforcement efforts in every direc
tion. 

At the appropriate moment, Mr. Chairman, I will offer a substi
tute this morning that hopefully will safeguard the President's sal
utary objectives in being supportive to the Andean drug-producing 
nations we are trying to eradicate and reduce the supply, some
thing that we are all very much concerned about. 

• 

• 

• 



r • 

• 

• 

31 

Thank you, Mr. Chairman. And I thank the gentleman for yield-
ing. 

Chairman FAscELL. Mr. Kostmayer. 
[Pause.] 
Chairman FASCELL. Mr. Kostmayer, do you want to be recognized 

at this time? 
Mr. KOSTMAYER. Well, Mr. Chairman, just very briefly, I would 

concur with everything you said, as I always do. And thank you, 
Mr. Chairman, and thank especially the gentleman from Florida, 
Mr. Smith, who heads our Narcotics Task Force who has put liter
ally hundreds of hours. And his staff member Marian Chambers 
has done an enormous amount of work. 

My view, of course, is somewhat different from the view ex
pressed by the gentleman from Michigan and the gentleman from 
New York, although I do think this is a better bill. I think it is a 
good thing, not a bad thing, that we have put a ceiling on the mili
tary assistance, brought that down below the levels of what the Ad
ministration have asked. 

I hope, although I don't know, but I hope that fhere will be some 
report language on the AID money which would indicate that too 
much of this money in the past has gone toward balance of pay
ments. We simply give them a check and they pay their debts. 

I think that is a bad idea, Mr. Chairman, and I think they should 
be required, these foreign governments be required to spend that 
money on specific development programs. 

Unlike my friend from Michigan, I think the human rights lan
guage is much better and much more stringent and much more 
specific. I hope that we will be able to keep that language in. 

Finally, let me say that I must take exception to the remarks of 
my friend from Michigan. I think we are losing the Andean drug 
war and we are losing it very badly. I think the country is pretty 
convinced that we are losing it very badly; that it has been largely 
a failure. 

The reason it has been largely a failure and may continue to be 
a failure if the Administration prevails, is that the Administration 
wants to militarize the Andean drug war. 

This is not a military problem, Mr. Chairman; it is an economic 
problem. And until the Bush Administration recognizes that it is 
an economic problem, we are going to continue to be on the losing 
side in South America. 

I met, for example, with the highest ranking officials of a 
number of governlnents-Bolivia, Peru, Colombia-who told me 
face to face that they didn't want military assistance. That the one 
thing they wanted to do was to avoid strengthening their mili
taries. That they were tryiag desperately to strengthen their civil
ian governments. And that the very worst thing that the United 
States could do would be to strengthen their military. 

They havG told the State Department this and on a number of 
occasions, I am told, the State Department has said well, if you 
don't take the military, we are not going to give you the economic 
assistance. 

So we are going to make the situation worse. We are going to do 
exactly what we should not do. I hope we can correct that. And to 
the extent that Mr. Smith has prevailed and I hope will continue 
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to prevail, I think we can move away from that counterproductive 
direction and begin to win a war which we are losing very, very 
badly. 

Chairman FASCELL. Let me just say that Mr. Broomfield and I 
wrote both Secretaries Cheney and Baker on the question of 
United States military personnel urging the Departments to reach a 
voluntary arrangement with respect to the number of people in 
these countries in order to avoid any misconceptions about the fact 
that we are trying to militarize the drug fight. 

After all, if the country itself does not have the determination 
which we ought to support, of course, both militarily and economi
cally, it will be very difficult to win the drug fight in that country. 
But we provide both the flexibility and the money to do that. 
Anyway, the response, Mr. Broomfield, from the Secretaries ought 
to be made part of the record. So \vithout objection, both our letter 
and the response thereto will be included in the record at this 
point. The Administration is trying to cooperate with the Commit
tee on this subject. 

[The information follows:] 

• 

• 

• 
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The Pentagon 
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The Committee on Foreign Affairs has suPP.:'rted. and continues to support an 
appropriate role tor the Departtnent of Defense in countemarcotics efforD overSC8S. 
DOD has already made important contributiolU to those efforD in the Andean 
countriu However. to alliiy growing concerns about the scale of U.s. military 
involvement, we believe step' should be taken now to set levels of military personnel in 
these COllntriell which the Congress and the American people can supP.:'rt over the 

_ 10Qgr.tenn. The belIt way to do thi.s illor the executive branch to voluntarily set a limit 
on the number of military personnel who might be deployed in the Andean countriu 

1£ a voluntary limit on military participation in Latin America is not established. 
congressional and public fears of an unchecked escalation of military involvement will 
make it difficult to concentrate attention and reach agreement on the more important 
issues in the national counrernarcotia effort Every effort must be made to ensure that 
overse&3 counternarcotics efforts will neither be perceived to be nor become dominated 
by the U.s. military. M we have all learned. it IS vitally important that host countries 
realize that the su= of thi" initiative depends on their activities. not ours. It is 
eq,!ally important that we continue to support their efforD with funw and material 
assistance. 

To ensufe that counremarcotics efforu be seen by all !Ill a joint executive
le~lative effort, we stand ready to work with you in a bipartisan manner to arrive at a 
policy that will !pve the executive branch the ability to accomp1ish OUf goals and 
objectives. while dispelling fears over excessive U.s. military involvement. 

If we cannot reach some agreement on thiI important issue. it is very probable 
that the Congress will. in due time. see fit to impose such a limit on military personnel 
in the Andean countries. Such a divisive and unproductive debate could be avoided if 
you act now to estab1ish voluntary limits. 
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A duplicate letter has been sent to tho SeC!'etan' of State. Because the Committee 
anticipates Floor action on narcotics control leldslation the week of September 10. 1990. 
we would r~uest that a re.'JXlIIlIC be provided' to us by September 1 Thank you for 
your cooperation and assistance in this matter. 

With best whes. we are 

Sincerely yours, 

• 

• 

• 
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United States Department of State 

IIt.CE\\,EO "r l ". 
C~H~\mt OH fOREmll ~i ,,:\:, WaJhinglon, D.C, 20520 

90 AUG 22 ~Ii 9: 2 \ 

Dear Mr. Chairman: 

Secretaries Baker and Cheney have asked us to reply on their 
behalf to the separate letters they received last month from 
you outlining your concerns over the levels of U.S. military 
personnel to be employed in our nation's counter-narcotics 
efforts in the Andean region. 

We wish to note that the Departments of State and Defense share 
your desire to dispel congressional and public fears of 
excessive U.S. military involvement in joint counter-narcotics 
efforts in the Andes. We understand the sensitivities in our 
country as .well as in the rest of the hemisphere to U. S. 
military involvement in Latin America. We are making every 
effort to minimize our military presence in the region while 
providing adequate support to host country count~r-narcotics 
efforts. The Administration's pol icy cont inue& ':'J be that no 
U.S. military personnel will @ntet any ~f the Andean countries 
to work in ths counter-narcotics field without the express 
authorization of the U.S. Ambassador accredited to that 
country. The Administration has been opposed reretofore to 
artificially-imposed ceili.~.gs on U.S. mUUary participation' ·io
Andean counter-narcotics activities. considering them to be a 
hindrance to the achievement of our nation's goals in this 
area 

Presently. we have monitoring mechanisms in place to assure 
that our counter-narcotics efforts represent a balanced 
program. The Andean Initiative is a comprehensive plan to 
achieve that balance. Your letter. however. has prompted us to 
re-examine our personnel situation and we will share our 
findings with you as soon as they become available, 

The Honorable 
Dante B. Fascell. Chairman. 

Committee on Foreign Affairs. 
House of Representatives . 
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Let me assure you that the Administration shares your interest 
in avoiding l.engthy and counterproductive debate on the 
implementation of the President's National Drug Control 
Strategy. Any' delay in implementing this much needed 
legislation could lead our allies in the struggle against 
illicit narcotics to question our nation's sincerity and 
resolve in doing its part to carry out this vitally important 
joint endeavor. 

Sincerely" 

~~A-
Assistant Secretary 
Legislative Affairs 
Department of Defense 

'------'.......,J""".n.p.~ 
Assistant S~etary 
Legislative Affairs 
Department of State 

• 

• 

• 
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Chairman FASCELL. Mr. Lagomarsino. 
Mr. LAGOMARSINO. Mr. Chairman, just very briefly. I don't think 

anybody could argue that we have won the war in South America 
on cocaine. On the other hand, I think progress has been made. 

How else can you explain the price of cocaine going up and the 
price of coca leaf going down? But I think it is unrealistic to say 
that there does not have to be some kind of military involvement 
here or at least the consideration of it. 

The people on the other side certainly are militarized. They have 
heavy weapons. And if you insist that only police forces can do 
this, what that means is the countries in question here are going to 
have to increase their police forces, make them military forces 
really. So I think you are just talking about semantics here. 

You really do need to have the kind of force to combat these 
people. They are well-arllled. They have got a lot of money at their 
disposal. And they know they are going to have to fight for their 
lives. They are not going to give up easily. 

I think it is going to take a real hard fight here. 
Chairman FASCELL. Will the gentleman yield at that point for a 

minute? . 
Mr. LAGOMARSINO. Yes. 
Chairman FASCELL. You know the bill has $100 million in it for 

assistance to the military. 
Mr. LAGOMARSINO. I was just pointing to the remarks of my col

league. 
Chairman FASCELL. Oh, I see. I'm sorry. 
Mr. LAGOMARSINO. And I was going to point out also that obvi

ously if a country doesn't want to have the military assistance, it 
doesn't have to take it. 

Sure, there may be some pressure on them or implied pressure 
that if they don't take this, they won't get the economic. But they 
have to make that decision; we can't make that for them. 

So I would hope that the--
Mr. KOSTMAYER. Will the gentleman yield to me? 
Mr. LAGOMARSINO. Yes. 
Mr. KOSTMAYER. The gentleman from California, my good friend, 

was there in the room when the highest ranking officials of these 
governments told us face to face, and I am not exaggerating, the 
State Department says take the military money or we are not 
going to give you economic assistance. 

Mr. LAGOMARSINO. One of them said that. 
Mr. KOSTMAYER. Yes, that's correct. I don't know whether it is 

wrong or right, but the gentleman heard it. 
Mr. LAGOMARSINO. But the people from the State Department 

denied they had said that. 
Mr. KOSTMAYER. They did. That's correct. Thank you. 
Chairman FASCELL. Well, we only have one country, as I under

stand it, that has not signed up for military assistance and that is 
Peru. Isn't that right, Mr. Smith? 

Mr. SMITH of Florida. Mr. Chairman. 
Chairman FASCELL. The Chair recognizes Mr. Smith. 
Mr. SMITH of Florida. Thank you, Mr. Chairman. The answer to 

that question is maybe. One country has not signed for sure. An
other country, Bolivia, appears to want to use some military assist-
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ance for the Navy and the Air Force but not for the Army. There is 
a raging debate now about that both internally in Bolivia and ex
ternally between Bolivia and the United States. And of course one 
country, Colombia, is very much involved in some of the military 
assistance programs. 

Mr. Chairman, I appreciate the debate that is going on here 
today because it is very useful to put these issues into perspective. 
I find myself now trying to put into perspective a position which is 
somewhere between my friend from Pennsylvania, Mr. Kostmayer 
and my friend from Michigan, Mr. Broomfield. 

Mr. Chairman, I agree with much of what you said as well. But 
Mr. Broomfield's remarks and what Mr. Lagomarsino said are im
portant. I don't believe that we can have an appropriate fight 
against the drug problem in this country without helping the 
Andean nations. 

The interesting part about the President's drug strategy, the 
Andean strategy, is that it came out of this Committee. For five 
years this Committee called for the President of the United States 
to have a regional dru.g summit with the leaders of those countries, 
the Andean nations, for the purpose of trying to get a coordinated 
strategy. And to his credit, Mr. Bush went to Cartagena and began 
that ball rolling. But the idea germinated and originated here, not 
in the White House. 

Secondly, last year, a strategy was finally delivered to us, albeit 
late, with reference to what the Administration then wanted to do 
with the Andean countries. And I would like to go through, be
cause it is very relevant for the purpose of determining the amount 
or levels of aid, what has happened since then. 

Let me say at this point, that the bill before the committee re
flects the Committee's extensive experience with international nar
cotics control issues and provides what I consider to be a balanced 
approach to counternarcotics efforts in the Andes. It has reduced 
military aid from what the Administration wants, but it is still a 
huge amount of military aid when gauged against what we have 
provided over the last twenty years, that is, nothing. People have to 
be very mindful of that. 

Some people are already trying to start, unfortunately, another 
partisan debate about what is in this bill, although most of us 
share the same goal. They want to pick on the military aid portion 
apparently in an attempt to denigrate the Congress' commitment. I 
don't think that is right nor do I think that ought to happen. The 
idea ought to be put to rest right now that there is no commitment 
on the part of the Congress to continue this fight in partnership 
with the executive branch and Andean countries. 

The military aid ceiling contained in this bill is $100 million out 
of four different spigots, as the Chairman explained. This figure is 
imminently reasonable, and I think you ought to know why. The 
first reason, which I believe is sufficient unto itself, is that we pro
vided $125 million in fiscal year 1990 in military aid but not one 
penny of it has been spent. Not one boot, not one rifle, not one 
bullet has yet been delivered by this country al;uost a year after 
we approved that $125 million. 

As a result, we are now being asked to allow as much as $250 to 
$300 million more in military aid to be piled on in fiscal year 1991 

• 
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because the 1990 money is going to be spent right at the beginning 
of 1991. We are also being asked to provide the additional money 
without having the slightest idea as to whether this aid will be ef
fective in advancing our overall anti-narcotics objectives. 

These countries-Peru, Bolivia and Colombia-cannot effectively 
absorb nor can we effectively manage, and historically that is an 
accurate statement, the delivery of two years of military aid in 
these large amounts in just one year. We have not had security as
sistance relationships with these countries for almost two decades. 
The structures are not in place, not by any stretch of the imagina
tion, for fully allowing aid of this magnitude to be effectively used. 
We saw what happened when we provided $65 million in emergen
cy aid to Colombia last August. The Colombians complained they 
weren't getting what they wanted or needed. 

Another good reason is that the governments of these countries 
have been less than enthusiastic about accepting this aid. The 
Chairman's question with reference to agreements is extremely 
valid. President Garcia of Peru refused to sign a military aid agree
ment before he left office just two and a half months ago. His re
placement, President Fujimori, has yet to sign an agreement for 
fiscal year 1990, even though the fiscal year ends in a little over 
two weeks. And my understanding is they have not yet determined 
what their strat.f)gy is going to be in Peru. They haven't decided 
which way they want to go in Peru. That is $36 million in fiscal 
year 1990 and $40 million in fiscal year 1991 in military assistance 
for a country that hasn't decided yet what, if anything, they are 
going to do about the military component . 

Likewise, it is very unclear whether President Paz Zamora 
of Bolivia will permit the Bolivian Army to participate in anti-nar
cotics efforts. Mr. Kostmayer is correct; people in the Bolivian gov
ernment have come here and told us that they don't want their 
army to participate. Their Navy and their Air Force, yes, and they 
are currently participating in the riverine program and certain 
other programs. But not the Army in the overall anti-narcotics 
effort, not in eradication, not in military use for the purpose of en
forcing the civilian laws, et cetera. 

One of the headlines in today's paper says, "Bolivia to Use U.S. 
Drug Aid for Environment". It has now come to light that there 
has been-I don't know that it is completely finalized-a decision 
by Paz and others in his government to equip some divisions with 
aid from the United States, military aid, and then send them out to 
police the environmental laws of the country. That is not what we 
had in mind, although there is nothing wrong with the environ
mental laws being enforced in Bolivia and we would like to see 
that happen. But the reality is that this Committee did not vote for 
that first $125 million earlier this year for that purpose. 

Now I am disappointed, to say the least, by the fact that fiscel 
year 1990 money has not yet been spent. But I am glad that t1.le 
Administration has showed some common sense in planning ~he 
use of these funds. Although they were late in submitting I,neir 
Andean plan, they have not rushed headlong and just thrown the 
money out in the street. That would have been inexcusable. 

Colombia, I believe, is ready to accept some of this military aid 
and it should flow. They have been doing an incredible job in fight-
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ing against drug traffickers in their own country, Twenty-five hun
dred innocent civilians, police, judicial officers, and judges, have 
been killed or wounded in the rampant violence that has been the 
mainstay of the traffickers way of trying to combat the crackdown 
by the Colombian government. The Colombian' people and the Gov
ernment of Colombia are to be commended for their commitment 
in the face of this horror and this toll. However, we have no capa
bility to manage the over $100 million that will end up in Colombia 
under the Administration's request this year. They have no capa
bility of absorbing it and we can't manage it. That is historically 
accurate from our side. 

Another point to be made is that there are currently five mili
tary aid spigots under which the Andean countries can receive as
sistance. This Committee was responsible for enacting two of those 
provisions. We did so because at the time there was no regular se
curity assistance program for those countries so we created special 
authorities to allow them to obtain what they could out of excess 
defense articles or by using their own money for Ex-1m Bank pur
chases. Other committees decided without hearings and 1 think 
without a solid foundation to go ahead and open other spigots. And 
now there is a regular substantial military aid program through 
the foreign military rmancing program as well. 

Now, in the preparation of this bill we gave some thought to 
eliminating some of these spigots. But the executive branch argued 
that each one had a special utility. So we agreed to keep all the 

• 

spigots in place. The Administration won that argument. We capi- • 
tulated. So the bill, for example, extends the Ex-1m Bank authority 
for another two years but places a ceiling on how much can be 
used out of all the accounts put together. But as the Chairman in-
dicated, we exempted the Ex-1m spigot because that is their own 
money. This is sound management and oversight as far as we are 
concerned. The task force held hearings and workshops on how 
many military assistance spigots are currently available. And it is 
a little unmanageable, frankly. And we need to have sound man
agement. 

1 would also note the Andean strategy is premised on law en
forcement having the primary counternarcotics role in these coun
tries with the military having a supporting role. That is the basis 
on which this strategy was presented to us. Yet, the executive 
branch budget figures now don't reflect this policy. For fiscal year 
1991, the executive branch contemplates spending at least three 
times as much on assistance to the military as on assistance to the 
police. The draft bill brings the budget numbers in line with the 
stated policy by setting a ceiling of $100 million on aid to the police 
and $100 million on aid to the military with the provision of ten 
percent reprogramming authority. And remember, that $100 mil
lion ceiling on aid to the military and aid to the police is this year, 
fiscal year 1991, money. The fiscal year 1990 money, the $125 mil
lion is all military and is still unspent. 

That means this year, Mr. Chairman, in effect $225 million could 
be spent on the military plus $100 million on the police if the Ad
ministration so choose. That is no small figure. It represents, in es
sence, an increase of $225 million because there was no program 

• 
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prior to this. There was no military assistance to these three coun
tries to speak of. 

Let me remind observers of what I and the task force told the 
Commander of SOUTHCOM when he appeared before the task 
force in a closed session in April of this year. Relevant portions of 
that session have been declassified, including the following re
marks I made to General Thurman, who is a wonderful man, now 
fighting for his own life, who is absolutely dedicated to fighting the 
war on drugs and winning it, for which I have great respect for 
him. 

Quote, liThe question is now starting to go down the road for an
other $137 million on top of one that hasn't started yet I will tell 
you that I will be skeptical"-this is back in April-"in terms of 
whether or not we need to do that without getting evidence that 
the $125 million had an impact; worked and had some positive ef
fects in term.s of your capability to coordinate with all the people 
involved in the strategy, on interdiction, on eradication, on disloca
tion, and all the other things that are part of the strategy, with 
particular emphasis on certain kinds of programs like the riverine 
program and some others which heretofore have been, if you want 
to be charitable, mixed successes or mixed failures, whichever way 
you want to look at it." End quote. 

Nothing, and I repeat, nothing has happened in the intervening 
five months to change the validity of that statement. And this is 
not a reflection on General Thurmond. It is purely and simply a 
statement of fact. We should defer any military spending decisions 
over the $100 million contained in this bill until we have some 
kind of track record by which to make intelligent decisions and on 
which we can justify the expenditures of funds to the American 
taxpayers. 

Mr. Chairman, I bow to no one in my dedication to the fight 
against narcotics, nor do I oppose military assistance to the Andes. 
In fact, as I indicated, this Committee led the way in authorizing 
such assistance last year, and as I said earlier, in providing other 
sources of military assistance over the vehement objections of the 
executive branch. We have continuously fought to make available 
authorities that were needed. But this support cannot be blind sup
port. To think of pouring more money into countries that haven't 
even received a dime of what has already been appropriated or who 
may not even want it is folly for us at this point. 

These are not domestic treatment funds for American youth 
trying to kick the habit being cut here. These are funds being pro
vided in a calculated risk to militaries with a long and sordid histo
ry of corruption, pervasive human rights abuses, and little histori
cal interest in the battle against narcotics. We have been willing to 
take a 'chance to see if we could, through military aid, engage their 
interest in this problem. But we have no idea yet what the results 
will be. The first year's money has not been spent. We owe it to the 
taxpayers of this country to' take a cautious approach in providing 
follow-on funding to programs not yet underway. 

Finally, Mr. Chairman we are mindful of our continued support 
for Operation Snowcap which even in the words of DEA per
sonnel has not done much to stem the flow of drugs into the 
United States. But I agree with Mr. Broomfield and Mr. Lagomar-
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sino. I personally think we are winning the war. We haven't had 
our neighbors in the Andean region doing as much as they are 
doing now for the last ten years. And we are stopping much more 
than we ever stopped before. Yes, much more is being grown. Yes, 
much more is being thrown at us. But the reality is we are getting 
better at it, we are gaining more expertise, and we have more 
assets being plugged in every day, and more agencies and more ca
pable people learning their role. But we are still not seeing the re
sults we were led to believe would occur, even in Snowcap. What 
we are told by the DEA now is contrary to what they told us for 
the first few years of the program. 

We will fund new programs, and new attempts to curb drugs, 
drug trafficking, money laundering, et cetera. But we will not do it 
without some evidence that they can be implemented and have a 
good chance at some success. 'fhat is where we are with the Presi
dent's Andean strategy. We gave it $125 million last year. No 
money has been spent. And now much more is requested. I think 
the American people would demand at the very least a cautious ap
proach and a fiscally responsible one. 

This is the path this bill follows. We have allowed additional 
funds, just not as much as the Administration wanted. And remem
ber, we are fairly close to what they originally said was going to be 
their follow-on request. It is now up to the Administration, the 
Drug Czar, the Bureau of International Narcotics Matters, the 
DEA, our military component through DOD, and the various com
ponents of the Andean governments to make this strategy work. 

• 

Believe me, under this bill for fiscal year 1991, the Administration • 
won't be starved for enough money to make it work if it can work. 

Thank you, Mr. Chairman. 
Chairman F ASCELL. Mr. Yatron. 
Mr. YATRON. Thank you, Mr. Chairman. Mr. Chairman, I support 

your bill and the human rights provisions contained in this legisla
tion. 

Some of the recipients of this assistance have extremely poor 
human rights records. The people in these countries fear the police 
and the military forces. We cannot expect those countries to garner 
sufficient popular support to win the war on drugs. 

These conditions are reasonable. They balance our need to pro
mote human rights while at the same time supporting the in-coun
try efforts to combat illicit narcotics production. 

I strongly support the bill. 
Chairman F ASCELL. Mr. Weiss. 
Mr. WEISS. Thank you, Mr. Chairman. 
Let me at the outset express my sympathy and agreement with 

the concerns that you expressed, indeed perhaps more so. As you 
suggested, it is easy enough to get involved in these military ac
tions but it is much more difficult to disentangle the nation from 
them. And it seems to me that the better part of wisdom is to be 
cautious about getting involved in the first place. 

I also want to express my appreciation to Mr. Smith, although I 
think he is more optimistic about what the capacity is of military 
support doing the job instead of unsettling the very fragile civilian 
governments in those areas. 

• 
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The tremendous amount of work and study that he has commit
ted to this is apparent from this legislation as well as from his 
analysis of the situation there. 

I am very pleased at his determination to make sure that the 
purposes of the assistance set forth in the legislation-among 
which is to strengthen respect for internationally recognized 
human rights and the rule of law-are implemented by the provi
sions that he has included in the legislation. 

Thank you, Mr. Chairman. 
Chairman FASCELL. Mr. Smith. 
Mr. SMITH of New Jersey. Thank you, Mr. Chairman. Very brief

ly, I think every member of this Committee would agree that no 
other issue has the kind of bipartisanship on the war on drugs; per
haps no other issue has devastated so many individuals and fami
lies than the problem of drug abuse. 

But I am concerned that this Committee may be poised to take 
an action on draft legislation that, in the words which the Director 
of the Office of Drug Control Policy, Bill Bennett, has written to 
the Committee through you, Mr. Chairman, embodies provisions 
that will severely handicap the Administration's initiative and 
send mixed signals to our allies in the Andes. 

Mr. Chairman, in making a reasonable determination as to how 
much military aid is needed, desired, or necessary to effectively 
prosecute this war on drugs, it would be extremely helpful to know 
exactly how the $100 million ceiling was determined. Perhaps 
either you or Mr. Smith of Florida want to speak to that issue. 
What are you hoping to buy and purchase with that $100 million? 
Why not $110? Why not $90? How was that $100 million ceiling de
termined? 

Mr. SMITH of Florida. Will the gentleman yield? 
Mr. SMITH of New Jersey. I would be happy to yield. 
Mr. SMITH of Florida. Well, I would be happy to tell you, Mr. 

Smith. Originally, as I indicated, we agreed and passed through 
this Committee a $125 million authorization for fiscal year 1990. 
None of that money has been spent yet, not a dime, although we 
have gotten all of the indications about how they intend to spend 
the money. 

For fiscal year 1991 the Administration had originally asked for 
$137 million in FMF. That was their projection at the time they 
got the first $125 million but with all the other military assistance 
spigot that number could be somewhere between $250 and $300 
million for the military component alone. 

But we have no basis by which to measure whether we should go 
down that road because not one dime of the fiscal year 1990 money 
has been spent yet. We do not know whether or not there is going 
to be any significant advancement in the fight against narcotics by 
spending this military assistance money. 

We have also put in about $100 million for assistance to the 
police. The executive branch agreed at the time they subldtted the 
original Andean strategy that counternarcotics efforts and money 
would be balanced between military and civilian authority. 

So with the $100 million for the military, we put in $100 million 
for the police. In addition, we increased the INM budget from $115 
million last year to $150 million this year at the request of the Ad-
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ministration. There are also more monies put in other parts of this 
same component. It is only the military component that is at issue 
because we reduced what the Administration wanted. But there 
will be sufficient money for this effort given the combined $225 
million for fiscal years 1990 and 1991 to do absolutely everything 
that they would have wanted to do. And that is how we arrived at 
that n~lmber. 

I thank the gentleman for yielding. 
Mr. SMITH of New Jersey. If I could, I would like to ask the Ad

ministration if they want to speak to that, as to what might have 
to be foregone if this subceiling were to be imposed. 

Chairman FASCELL. Would you come up and take the mike, iden
tify yourself for the record, and respond to the question. 

The question is: what will the executive branch have to curtail if 
they get just $100 million instead of $137 million? Is that the ques
tion? 

Mr. SMITH of New Jersey. Or the additional funds that the Ad
ministration requested. 

Chairman FASCELL. Well, let's establish what that is. Was the 
Administration request $137 million? 

Mr. OLSON. The original request was for $137 million. The Obey 
Mark, the House mark at the moment, is $118 million. 

Chairman FASCELL. Yes, but that's got nothing to do with any
thing, except maybe you will get $118 and maybe you won't. We 
have to deal with the Administration request that came to Con
gress. That was $137 million, you say? 

Mr. OLSON. $137 million was the original request. 
Chairman F ASCELL. All right. 
Mr. OLSON. And it is based on the Andean strategy. It is a mis

take, I think, to say that we are asking for $250 million. The actual 
sum that we are asking for, for FMF, is $137 million. The other 
monies that would be included as far as military assistance are 
concerned are discretionary accounts such as 506(a) or excess de
fense articles. 

These would be used in the case of emergencies. 
Chairman FASCELL. Well, I think we understand that. 
Mr. OLSON. We would use those monies to respond to circum

stances as we did in 1989 in the Colombia situation. 
If we found ourselves next year with the ceiling that we are talk

ing about in a case in which we had approached the ceiling in FMF 
and we found ourselves with a similar kind of emergency situation, 
we would be unable to provide the additional kind of assistance 
that we provided to Colombia in 1989. 

And that is the kind of flexibility, I think, the Administration 
needs in its programs. 

Chairman FASCELL. Let me see if I understand you correctly now, 
because I am not quite sure I got it all. You are not objecting to the 
amount, or are you? 

[pause.] 
Chairman FASCELL. You would rather have more money than 

less money? 
Mr. OLSON. Basically we do not accept the principle of establish

ing the ceiling as in the current majority proposal. The Adminis
tration favors the proposal that we believe is in the Gilman bill. 

• 

• 
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Chairman FAscELL. Well, what is that proposal? I never heard of 
it. I mean, the inference is that there should be no limit. Is this an 
unlimited authorization you are talking about for military assist
ance? 

Mr. OLSON. The military assistance authorization is $137 million. 
Mr. SMITH of Florida. Will the gentleman yield? 
Chairman F ASCELL. Yes. I am just trying to get an answer to 

Chris Smith's question. I understand that is just one spigot. I know 
what he is doing. I am just trying to get the answer on the record 
from him. I know what he is doing. I am just trying to get an 
answer to the question. 

Do you want it still, Chris, or shall we forget it? [Laughter.] 
Well, I don't think you are going to get it and I don't want to 

have to elicit it. It was your question. 
Mr. SMITH of New Jersey. Again, what would be curtailed if this 

sub ceiling of $100 million would be imposed? That was the brunt of 
the question. What won't we be able to do in this war on drug 
abuse and drug marketing? 

Mr. OLSON. All right. The assistance that we have provided to 
Colombia under the 506(a) authorities was used to hit the laborato
ries. It was used to support police operations and military oper
ations; to maintain their aircraft; to provide support in operations 
in the countryside such as the Petrolara raid and others; a signifi
cant amount of assistance that built the Colombian capability to re
spond to these kinds of situations. 

We are looking at similar support in Bolivia and possibly in 
Peru . 

Mr. SMITH of New Jersey. I assume there is a detailed draft and 
action plan, if you will, that would obviously utilize the money and 
that is how you came to the figure $137 million. 

Mr. OLSON. The Administration developed NSD-18 which lays 
out a five-year program for how the money requested is to be used 
and the areas that it is to be applied as far as FMF requests. 

The other monies that are included under the authority such as 
506(a) are there to respond to emergencies. They are authorities al
ready ill the law. This year we are requesting for assistance in the 
Andean region approximately $30 million to assist Colombia and 
Bolivia in similar kinds of operations to sustain capabilities. 

What we are looking for is not spigots. As much as I think we 
should avoid semantical debates, words do have an important con
notation. We are not looking for a variety of spigots and then plan
ning to go away on vacation and leaving the water running. 

What we are looking for is a degree of flexibility that will allow 
us to respond to the circumstances as they arise. A $100 million 
ceiling I don't believe provides that kind of flexibility to respond to 
changing circumstances. And that is what we are looking for. 

Mr. SMITH of Florida. Will the gentleman yield? 
Mr. SMITH of New Jersey. Yes. 
Mr. SMITH of Florida. I would like to ask the gentleman a ques

tion. Number one, is it correct that we have not spent a penny of 
the $125 million. 

Mr. OLSON. Congressman, as you are aware, in trying to deal 
with establishing a new program, one as particularly complex as 
security assistance programs and making these work over the year, 
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there have in fact been a variety of delays in making this work, 
even in countries that have security assistance programs in 
place--

Mr. SMITH of Florida. I understand that. We all do. Is it true-
Mr. OLSON. It takes time. 
Mr. SMITH of Florida [continuing]. Is it true that we haven't 

spent the money? 
Mr. OLSON. Some money has flowed, and we have letters of 

agreement for the allocation of particular funds. 
Mr. SMITH of Florida. Now isn't it also true that we have no 

agreement with Peru? 
Mr. OLSON. That's true. There is no agreement with Peru and it 

is doubtful whether there will be. 
Mr. SMITH of Florida. Are you going to lose your fiscal year 1990 

allocation for Peru? 
Mr. OLSON. The intention for that money, if Peru does not sign

and the indications are that they are not going to sign-we have 
contingency plans to reprogram that money. 

Mr. SMITH of Florida. To where? 
Mr. OLSON. To the other Andean states. 
Mr. SMITH of Florida. There are only two-you mean Colombia 

and Bolivia? 
Mr. OLSON. Yes. 
Mr. SMITH of Florida. Is it not true that President Paz has in fact 

come to a decision not to use the Army? 
Mr. OLSON. We are still in the process of discussing that question 

with President Paz Zamora. 
Mr. SMITH of Florida. Aren't there only two weeks or so left of 

the fiscal year and isn't it true that if he refuses to use the. Army 
then that money will also be lost? 

Mr. OLSON. The intention all along was to use the money in 
Peru. Because of the difficulties in Peru and the changes of govern
ment in Peru, we did not anticipate an advance in 1989 that we 
would have these difficulties. 

It is clear now that Peru may not take those monies and there 
will be questions of reprogramming. 

Mr. SMITH of Florida. But I am talking about Bolivia now. We 
have already agreed Peru is probably going to lose the money and 
you want to reprogram it to Bolivia. But if you reprogram it to Bo
livia, you probably are not going to be able to use it for the mili
tary because the army is not going to be on board and Paz Zamora 
is not going to take the money for that. 

So you mean to tell me you are now going to dump that addition
al $50 million into Colombia on top of their allocation all at once? 
Is that what your answer is? 

Mr. OLSON. The nature of the reprogramming and where the 
money is going to go is now in the progress of being examined. 

Mr. SMITH of Florida. And then on top of that you want to add 
another $137 million plus possible funding from all the other spig
ots that are available without any agreements in Bolivia, with re
spect to the Army, or Peru either. 

Mr. OLSON. I don't think the intention is to see, on the first day 
of the new fiscal year, that we will dump-to use your term-large 
amounts of this assistance all at once. 

• 
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The idea for the assistance is to phase it in over time, and to pro
vide it as they need it. 

Mr. SMITH of Florida. rfhe question is do you have any agree
ments? 

Mr. OLSON. The answer is the agreements have b~en signed. 
The LOAs are now in the process of being negotiated and analyzed 
to see that the equipment and the money flows. 

Chairman F ASCELL. Mr. Hyde. 
Mr. HYDE. I'm sorry. I didn't get your identity. Would you mind 

repeating it? 
Mr. OLSON. Yes. I am Williaw Olson from the Bureau of Interna

tional Narcotics Matters. 
Mr. HYDE. All right. Now as I understand it, $100 million, which 

is considerably less than $137 million, that is what we are arguing 
about. The Administration wants $137 but we are holding them to 
$100. 

And you are telling us that a lot of things that you have done in 
Colombia may well need to be done in Bolivia and Peru such as 
maintain aircraft, such as hit laboratories, train personnel, that 
you will be less able to do with $100 than $137 million, is that cor
rect? 

Mr. OLSON. That's correct. 
Mr. HYDE. Now we have heard that you have money that you 

haven't spent and so why should we give you more money. As I un
derstand what you said, the reason is there have been new govern
ments in these places. There are transitions that have to occur. 
You need to get a new government in place before you negotiate 
with the right people. 

And secondly, you have been going cautiously, responding to the 
concerns of Congress that you don't dump money in but you go 
cautiously. 

Now that you have gone cautiously, you are going to be penalized 
for that. We are going to cut $37 million off. Now as to flexibility, 
these emergencies arise and you need to respond rather quickly. 

I understand that under the majority's bill, the President is 
going to have to notify Congress before any funds can be obligated 
and that will be pursuant to Section 634A of the Foreign Assist
ance Act which requires 15-day advance written notification sub
ject to holds if there are objections and often delaying disburse
ment. 

People who really aren't sympathetic with the Andean Initiative 
think the military are too intrusive and the police are too intru
sive. I don't quite know if you don't want to give the military the 
resources and the police the resources, how you are going to do 
this? 

Maybe there is another way to do it that I haven't heard of. But 
those people who aren't sympathetic to that can demand more in
formation, make claims about human rights abuses, et cetera, et 
cetera. 

Is it your feeling that the conditionality in the majority bill im
poses a higher standard of human rights conduct than any other 
country in the world, and that even El Salvador doesn't have to 
jump through the human rights hoops that are required in the ma
jority bill. Is that correct? 
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Mr. OLSON. That's correct, sir. We believe that the current laws 
on the books address the human rights issue. 1rhere is an annual 
human rights report, Section 116 and 502B of the Foreign Assist
ance Act, and the annual authorization and appropriations acts 
provide ample measures for Congress to exercise concern on this 
issue. 

But the Administration does not take a back seat to anyone in 
its concern for human rights. We include human rights concerns in 
our discussions with the governments, in our training programs, 
and in our assistance agreements. 

Mr. HYDE. Well, let me just in closing say to you that I well re
member World War II, where we were fighting for our lives and we 
took help from and we assisted one of the most brutal people that 
ever lived; Joe Stalin. $13 billion in lend/fease because we were 
fighting an enemy named Hitler that was a threat to our national 
security. 

We didn't demand of him a standard of conduct that we knew he 
couldn't meet. We are now in a war and the Chairman has said the 
war is so great, but we are going to demand a pedigree from those 
people we are going to ask to help defend our cities from the 
scourge of drugs, and if they don't measure up, we are going to cut 
them off. 

I just fail to see the logic behind that, but I thank the gentleman. 
Mr. WEISS. Will the gentleman yield to me for a question? 
Mr. HYDE. With pleasure. 
Mr. WEISS. Thank you. Would you tell us something about how 

you characterize the human rights situation in Peru and whether 
in fact the Administration has inquired or studied for itself the 
possibility of the whole involvement with the military being coun
terproductive as far as the advancement of human rights? 

Mr. OLSON. As you are aware, Congressman, the State Depart
ment supplies a report on worldwide human rights under Section 
116. That details-goes into great detail country by country on the 
human rights performance. 

Mr. WEISS. Beyond that, there are no further studies? 
Mr. OLSON. And the situation in Peru is covered very seriously 

under that report. 
Mr. WEISS. Yes. Beyond that, you have done no further studies? 
Mr. OLSON. Well, the requirement, of course, for human rights 

review in that study requires the State Department and the Em
bassy monitor and watch the activities and human rights perform
ance in that country over the course of a year in order to prepare 
the report each year. 

So we are in a constant process of monitoring. I think you are 
also aware, in looking at the report, that the nature of the violence 
in Peru approaches that of civil war. And in that environment, 
with violence over all, there are a variety of situations that involve 
human rights abuses. 

The question is whether or not it is sufficient and constitutes a 
pattern of violence that would justify cutting off assistance to the 
country. There is no question that there are human rights abuses 
in the country. Many of them are performed by the Sendero Lu
minoso. 

• 
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Mr. WEISS. Let me ask you fmally: my understanding is that the 
original request for Peru was for the purpose of training and equip
ping six Peruvian army battalions. And that purpose now has been 
changed. You cancelled those plans. 

If that is so-you tell me if it is-what do you plan to do with the 
money now? 

Mr. OLSON. At the moment it is not clear that Peru is going to 
sign its military assistance agreement. 

Mr. WEISS. I know. But have you changed the plan? 
Mr. OLSON. If they sign, we are still reviewing the possibility of 

training battalions in the military for counternarcotics support. 
But given the likelihood that Peru is not going to sign the military 
agreement, we are looking at reprogramming the money. 

Mr. WEISS. And how much money was supposed to be spent for 
that purpose? 

Mr. OLSON. I think the exact sum is $35.9 million for military as
sistance, roughly $36 million. 

Mr. HYDE. Mr. Chairman, may I ask just one more quick ques
tion? 

Chairman F ASCELL. Certainly. 
Mr. HYDE. I want to ask a hypothetical question or'the witness. If 

you are lying in an alley bleeding and someone comes along to pick 
you up and stop your bleeding, do you first ask them what his 
human rights record is? 

Chairman FASCELL. No. You just make sure it is not Mack the 
Knife. 

Let me see. You raised an issue, sir, that I had not really focused 
on before that is interesting and I will bypass for the moment the 
fact that the Appropriations Committee has already cut your $137 
million and the chances of you getting more in the Senate or out of 
conference are nebulous at best. 

But let's assume that while the bill gives you $225 million for the 
purposes you want, as against $262 million which is what you 
wanted, regardl~ss of what the Appropriations Committee gives 
you, the difference is $37 million. 

And when you take out the limitation by the Appropriations 
Committee, which is half of that, it boils down to about $18 or $19 
million maybe. You are really not arguing about that, are you? 
That is not what you are arguing about? You are arguing about 
ceilings., 

Mr. OLSON. The question is: is our concern over ceilings. The 
actual sum that we are asking for, for FMF is $137 million. 

Chairman F ASCELL. Yes. In other words, you would rather have 
the $137 million. I understand that. 

Mr. OLSON. It is not clear what the actual sum will be. 
Chairman F ASCELL. Right. 
Mr. OLSON. It could be significantly less. 
Chairman F ASCELL. SO what you are talking about is a ceiling on 

the other avenues? 
Mr. OLSON. Let me give you an example of the kind of problem 

that would raise. If we were to receive the $118 million which is 
already over the proposed ceiling for all military assistance, there 
are several other sources of assistance basically that are designed 
to respond to particular circumstances, such as 506(a) or--
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Chairman FASCELL. That is a different ceiling. 
Mr. OLSON. No. 
Chairman FASCELL. Excuse me? 
Mr. OLSON. The ceiling that we are talking about applies to those 

sources of assistance as well. 
Chairman F ASCELL. Yes. We got two ceilings. 
Mr. OLSON. One for military assistance. I am only talking for 

police and law enforcement and military assistance. I am only talk
ing about, at the moment, of the military assistance ceiling. 

If we were to get the $118 million as a part of the FMF appro
priation, that is already over the military ceiling. But let us sup
pose a situation arose, as it did in 1989 in Colombia, in which an 
emergency developed that we had to respond quickly to provide the 
kind of assistance we thought was necessary to meet that emergen
cy. 

Chairman F ASCELL. Well, come on now, the President already 
has the authority to do that under section 614. 

Mr. OLSON. The question is if you have to respond quickly under 
an emergency, our experience with 614 is that it is not a device for 
responding quickly under those kinds of circumstances in the 
Andes. And that the ceiling places us in a position of not being 
able to respond quickly and effectively to the changing nature of 
circumstances. 

• 

Chairman FASCELL. Okay. I got the argumentation. Now we get 
back to the real guts of the problem. The fact is that the $125 that 
was authorized for last year has not been spent. You got two weeks 
to go. You are planning to reprogram it but you are not telling us • 
where you are going to reprogram it for. And you don't want it to 
go back to the Treasury. So do you want to tell us what you are 
going to do wIth it? 

Mr. OLSON. We are not looking to reprogram $125 million. We 
are looking at reprogramming--

Chairman FASCELL. You are not going to let it lapse? 
Mr. OLSON. We are looking at reprogramming the assistance that 

was proposed for Peru, not the total $125 million. 
Chairman FASCELL. I see. Well that's what? Forty million? 
Mr. OLSON. About $36 million. 
Chairman FASCELL. Well, you know what the question is. What 

are you going to do? Are you going to let the appropriation lapse? 
Mr. OLSON. It is not the intention to let the appropriation lapse. 
Chairman F ASCELL. SO what are you going to do with it? 
Mr. OLSON. We are in the process now of reviewing where and 

how the money will be reprogrammed. I don't have a specific 
answer on how that money is going to be reprogrammed. 

Chairman F ASCELL. I see. So here we are arguing about $18 mil
lion on the overall limitation and we are arguing about the limita
tion that restricts your flexibility, but we are in the last two weeks 
of the fiscal year on the last amount of money, and we have noth- ... 
ing to go by. And we don't even know if the money is going to 
lapse. 

It seems to me that what you would be requesting would be au
thority from us not to let the money lapse rather than rushing I 

. out and trying to figure out some gimmick whereby you can obli
gate the money in the last two weeks of the fiscal year. I don't un-

• 
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derstand that at all. You don't think the Appropriations Commit
tee is going to go along with that, do you, really? Unless you have 
cut a deal with them already. 

Mr. OLSON. Not to my knowledge. 
Chairman FASCELL. Well-and I say this in all candor to my col

leagues on both sides here-I don't want to destroy this program. It 
is not our fault that the money hadn't been spent. You say it is not 
your fault it hasn't been spent. Okay, we will buy that. 

Now let's get our heads together and figure out how you are 
going to take care of your immediate problems and preserve your 
flexibility rather than arguing about the details of this bill which 
has got a long way to go before it ever gets out of conference. Let's 
at least preserve your right to obligate the money you already have 
sensibly in the last i;wo weeks. 

Mr. OLSON. Let us be clear that the majority of the money has 
been obligated. The money that we are talking about reprogram-. 
ming is the military assistance money for Peru at the moment be
cause they have not signed the military agreement. 

Chairman F ASCELL. Well, now look, does somebody want to step 
up and tell us how it has been obligated, because that is news to 
me. 

[Pause.] 
Chairman FASCELL. I don't know. I don't know. Maybe we will 

get on our way because this is frankly-and I am not being deroga
tory, okay-this is just a "sav(j your flanks" operation right now as 
far as I can see. 

I am perfectly willing to write the authority so you don't have to 
do any crazy things with respect to the authority you've got for last 
year's $125 million. But just tell us straight out what it is that 
you've got to have. Then we will try to do it. I don't know why you 
would want to put yourself in a box. We are ready to accept the 
fact that you couldn't spend the $125 million. Otherwise, we would 
not have authorized an additional $100 million. 

Mr. OLSON. I don't think it is a circumstance that we are not 
going to spend the assistance money that has been appropriated for 
1990. 

Chairman F ASCELL. Whatever it is, you guys look at it. And when 
the bill comes up on the floor, we can't offer any amendments to 
this thing that are not in the record by 5:00-is it tonight? Tonight. 

So we can't even amend it on the floor which means then you 
will have to go over to the Senate and try to straighten this thing 
out. So if the legal eagles will get together and decide both policy 
and legality, maybe before we get through here today, we can try 
to help you out. That's all I am saying. 

All right. Let's go on to something else. 
Mr: GILMAN. Mr. Chairman. 
Chairman FASCELL. Mr. Gilman. 
Mr. GILMAN. Thank you,. Mr. Chairman. I have an amendment 

that I would like to distribute. 
Chairman FASCELL. The clerks will distribute-is this an amend

ment in the nature of substitute? 
Mr. GILMAN. In the nature of substitute, Mr. Chairman. 
Chairman F ASCELL. The Chief of Staff will report the amend

ment, Ben . 
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Mr. BRADY. Amendment in the nature of a substitute offered by 
Mr. Gilman. Strike all after the enacting clause and insert in lieu 
thereof--

Chairman FASCELL. Without objection, further reading of the sub
stitute will be dispensed with, printed in the record in full, and 
open for amendment. The Chair recognizes the gentleman from 

• 
New York in support of his substitute. ~ 

[The amendment follows:] 

• 

• 



r 

• 

• 

53 

AMENDMENT -IN-THE-NATURE-OF-A-SUBSTITUTE 
OFFERED BY MR. GILMAN 

strike all after the enac~ing clause and insert in lieu thereof 
the following: 

SEC. 1. SHORT TITLE. 

This title may be cited as the "International Narcotics 

Control Act of 1990." 

SEC. 2. ECONOMIC ASSISTANCE AND ADMINISTRATION OF JUSTICE 

PROGRAMS FOR ANDEAN COUNTRIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.--In addition to amounts 

otherwise authorized to be appropriated, there are authorized to 

be appropriated $175 million for fiscal year 1991 for assistance 

for Andean countries under Chapter 4 of part II of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2346 and following; relating to 

the economic support fund) or under chapter I of part I of that 

Act (22 U.S.C. 2151 and following; relating to development 

assistance). 

(b) ADMINISTRATION OF JUSTICE PROGRAKS.--

(1) Additional assistance for Bolivia, Colombia, and 

Peru.--Of the funds authorized to be appropriated by 

sUbsection (a) that are appropriated to carry out chapter 4 

of part II of the Foreign Assistance Act of 1961, $16,000,000 

shall be available for assistance to Bolivia, Colombia, and 

Peru--

(A) pursuant to section 534' of that Act (22 U.S.C. 

2346c; relating to the administration of justice 
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program), in addition to funds otherwise used for those 

countries under that section for fiscal year 1991; 

(B) notwithstanding section 660 of the Foreign 

Assitance Act of 1961 (22 U.S.C. 2420; relating to the 

prohibition on assistance to law enforcement agencies); 

and 

(C) pursuant to paragraphs (2) and (3) of this 

sUbsection. 

(2) Protection Against Narco-Terrorist Attacks.--Funds 

used in accordance with paragraph (1) may be used to provide 

to Bolivia, Colombia, and peru f such assistance as the 

government of that country may request to provide protection 

against narco-terrorist attacks on judges, other government 

officials, and members of the press. 

(3) Assistance for Colombia's Office of Spec,~"l 

Investigations and Special Prosecutor for Human Rights.--It 

is the sense of' the Congress that up to $2,000,000 of the 

funds used in accordance with paragraph (1) should be used 

for assistance for Colombia to provide training, technical 

assistance, and equipment for the Office of Special 

Investigations and the special Prosecutor for Human Rights, 

both of which are within the Office of the Attorney General 

of the Government of Colombia. 

(4) Additionality of Assistance.--Funds may be used in 

accordance with paragraph (1) of this subsection without 

• 
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regard to the dollar limitation contained in sUbsection (c) 

of section 534 of the Foreign Assistance Act of 1961. 

(5) Period of Availability.--Funds allocated for use in 

accordance with paragraph (1) of this sUbsection shall remain 

available until expended notwithstanding any other provision 

of law. 

(6) Extension of Authority for AOJ Program.--section 

534{e) of the Foreign Assistance Act of 1961 (22 U.S.C. 

2346c{e» is amended in the third sp.ntence by striking out 

"1990" and inserting in lieu thereof "1991". 

SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR ANDEAN 

COUNTRIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.--In addition to amounts 

otherwise authorized to be appropriated, there are authorized to 

be appropriated $137 million for fiscal year 1991 for assistance 

under the "FOREIGN MILITARY FINANCING PROGRAM" account under 

section 23 of the Arms Export Control Act (22 U.S.C. 2763). 

(b) CONDITIONS OF ELIGIBILITY.--Assistance may be provided 

for an Andean country under sUbsection (a) only--

(l) so long as that country has a democratic government; 

and 

(2) the armed forces and law enforcement agencies of 

that country do not engage in a consistent pattern of gross 

violations of internationally recognized human rights, 

including to~ture or cruel, inhuman or degrading treatment or 
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punishment, prolonged detention without charges and trial, 

causing the disappearance of persons by the abduction or 

clandestine detention of those persons, and other flagrant 

denial of the right to life, liberty, or the security of the 

person. 

(c) LAW ENFORCEMENT TRAINING AND EQUIPMENT.--Funds made 

available to carry out sUbsection (a) may be used notwithstanding 

section 660 of the Foreign Assistance Act of 1961 (22 U.S.C. 

2420, relatin~ to the prohibition on law enforcement assistance). 

(d) LIMITATIONS ON AMOUNT OF EXCESS DEFENSE ARTICLES 

TRANSFERRED TO BOLIVIA, COLOMBIA, AND PERU.--

(1) Establishment of Limit.--The aggregate acquisition 

cost to the United States of excess defense articles ordered 

by the President in fiscal year 1991 for delivery to Bolivia, 

colombia, and Peru under section 517(e) of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2321k(e» may not exceed 

$60,000,000. 

(2) waiver of EXisting Grant EDA Limitation.--The dollar 

limitation in section 517(e) of the Foreign Assistance Act of 

1961 (22 U.S.C. 2321k(e» shall not apply with respect to 

Bolivia, colombia, and Peru in fiscal year 1991. 

(3) Worldwide Limitation on Amount of Excess Defense 

Articles Transferred.--Section 31(d) of the Arms Export 

control Act (22 U.S.C. 2771(d» shall not apply to excess 

defense articles ordered for transfer to Bolivia, Colombia, 

• 

• 

• 
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or Peru under section 517 of the Foreign Assistance Act of 

1961 (22 U.S.C. 2321k) in fiscal year 1991. 

(e) ASSISTANCE FOR LEASING OF AIRCRAFT.--

(1) USE OF FUNDS.--For purposes of satisfying the 

requirement of section 484 of the Foreign Assistance Act of 

1961 (;: u.s.c. 2291c), funds made available under SUbsection 

(a) may be used to finance the leasing of aircraft under 

chapter 6 of the Arms Control Export Act. 

(2) C0ST OF LEASES.~-Section 61(a)(3) of the Arms Export 

Control Act shall not apply with respect to leases so 

financed; rather the entire cost of any such lease (including 

any renewals) shall be an initial, one time payment of the 

amount which would be the sales price for the aircraft if 

they were sold under section 21(a) (1) (B) or section 22 of 

that Act (as appropriate) • 

(3) REIMBURSEMENT OF SDAF.--To the extent that aircraft 

so leased were acquired under chapter 5 of the Arms Export 

Control Act, funds used pursuant to this SUbsection to 

finance such leases shall be credited to the Special Defense 

Acquisition Fund under chapter 5 of that Act (excluding the 

amount of funds that reflects the charges described in 

section 21(e) (1) of that Act). The funds described in tho 

parenthetical clause of the preceding sentence shall be 

available for payments consistent with sections 37(a) and 

43(b) of that Act • 
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SEC. 4. NARCOTICS CONTROL ASSISTANCE. 

There are authorized to be appropriated $150 million for 

fiscal year 1991 for assistance under chapter 8 of part I of the 

Foreign Assistance Act of 1961 (22 U.S.C. 2291 and following; 

relating to international narcotics control assistance). 

SEC. 5. WAIVER OF BROOKE-ALEXANDER AMENDMENT. 

During fiscal year 1991, section 620(q) of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2370(q», section 518 of the 

Foreign Operations, Export Financing, and Related Programs 

Appropriations Act, 1991, making appropriations for foreign 

operations, export financing, and related programs that limit 

assistance to countries in default on obligations owed to the 

united states, shall not apply with respect to narcotics-related 

assistance for a country which is a major illicit drug producing 

country (as defined in section 481(i)(2) of the Foreign 

Assistance Act of 1961 (22. U.S.C. 2291(i) (2») due to coca 

production in such country. 

SEC. 6. ASSISTANCE FOR AGRICULTURAL AND INDUSTRIAL ALTERNATIVES 

TO NARCOTICS PRODUCTION. 

For the purpose of reducing dependence upon the production of 

crops from ~hich narcotic and psychotropic drugs are derived, the 

President may provide assistance under chapter 1 of part I of the 

Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following; 

relating to development assistance) and chapter 4 of part II of 

that Act (22 U.S.C. 2346 and following; relating to the economic 

• 

• 

r 
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support fund) to p~omote the production, processing, or the 

marketing of products w~ich can be economically produced in those 

countries, notwithstanding any other provision of law. 

SEC. 7. REVISIONS OF CERTAIN NARCOTICS-RELATED PROVISIONS OF THE 

FOREIGN ASSISTANCE ACT OF 1961. 

(a) REQUIREMENT TO WITHHOLD 50 PERCENT OF ASSISTANCE PENDING 

CERTIFICATION.--Section 481(h) (1) (A) of the Foreign Assistance 

Act of 1961 (22 U.S.C. 2291(h) (1) (A» is amended by inserting 

before the period at the end the following: "and except that this 

subparagraph shall not apply if the President determines and 

informs Congress that its application to a particular country is 

contrary to the national interest". 

(b) LEASE OR LOAN OF AIRCRAFT.--Section 484 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2291C) is amended to read as 

follows: 

"Sec. 484. Lease or Loan of Aircraft.--(a) Any aircraft that 

is procured with funds authorized to be appropriated by this 

chapter may be made available to a foreign country only on a 

lease or loan basis. 

"(b) The President may provide aircraft under this chapter on 

a sale or grant basis notwithstanding sUbsection (a) when he 

determines that doing so is in the national interest of the 

United States and so reports to the Congress." 

SEC. 8. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO CERTAIN 

MAJOR DRUG-TRANSIT COUNTRIES. 
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Section 481(h} of the Foreign Assistance Act of 1961 (22 

U.S.C. 2291(h)} shall not apply with respect to a major 

drug-transit country for fiscal year 1991 if the President 

certifies to the Congress, during that fiscal year, that--

(1) subparagraph (C) of section 481(i} (5) of that Act, 

relating to money laundering, does not apply to that country; 

(2) the country previously was a major illicit drug 

producing country but, during each of the preceding two 

years, has effectively eliminated illicit drug production; 

and 

(3) the country is cooperating fully with the united 

states or has taken adequate steps on its own--

(A) to satisfy the goals agreed to in an applicable 

bilateral narcotics agreement with the United states (as 

described in section 481(h) (2) (B) of that Act} or a 

multilateral agreement which achieves the objectives of 

that section; 

(B) to prevent narcotic and psychotropic drugs and 

other controlled sUbstances transported through such 

country from being sold illegally within the 

jurisdiction of such country to United states Government 

personnel or their dependents or from being transported, 

directly or indirectly, "into the United States; and 

(C) to prevent and punish bribery and other forms 

of public corruption which facilitates the production, 

• I 

I 
I 
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processing, or shipment of narcotic and psychotropic 

drugs and other controlled substances, or which 

discourag~ the investigation and prosecution of such 

acts. 

SEC. 9. EXTRADITION OF UNITED STATES CITIZENS. 

(a) IN GENERAL.--Chapter 209 of title 18, united states Code, 

is amended by adding at the end thereof the following: 

3196. Extradition of United States citizens 

"The Secretary of state shall have the discretion to order 

the surrender to a foreign country of a united states citizen 

whose extradition has been requested by the foreign country, even 

if the terms of the applicable treaty or convention do not 

obligate the United states to extradite its citizens, if the 

other requirements of the applicable treaty or convention are 

met.". 

(b) CLERICAL AMENDMENT.--The table of sections at the 

beginning of chapter 209 of title 18, United States Code, is 

amended by adding at the end the following: 

"3196, Extradition of United States citizens.", 

SEC. 10. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 

ARTICLES AND SERVICES FOR ANTI-NARCOTICS PURPOSES. 

(a) EXTENSION OF PERIOD DURING WHICH CERTAIN SALES ARE 

EXEMPTED FROM PROHIBITIONS.--Section 2(b)(6) (B) (vi) of the 

Export-Import Bank Act of 1945 (12 U.S.C. 635(b) (6) (B) (vi) is 

amended by striking "1990" and inserting "1992". 

(b) DEFINITION OF DEFENSE ARTICLES AND SERVICES.--Section 

34-698 - 1990 - 3 
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2(b) (6) (G) of the Export-Import Bank Act of 1945 (12 U.S.C. 

635(b){6)(G» is amended to read as follows: 

"(G) As used in subparagraphs (B), (C), (D), and (F), the 

term 'defense articles and services' shall have the same meaning 

as under the Arms Export Control Act.". 

SEC. 11. USES OF EXCESS DEFENSE ARTICLES TRANSFERRED TO CERTAIN 

MAJOR ILLICIT DRUG PRODUCING COUNTRIES. 

Section 517(c) of the Foreign Assistance Act of 1961 (22 

U.S.C. 2321k(c» is amended by striking out "only" the second 

place it appears and inserting in lieu thereof "primarily". 

SEC. 12. AUTHORITY TO TRANSFER MILITARY ASSISTANCE FUNDS TO 

ECONOMIC PROGRAMS. 

Ca) APPLICABILITY OF TRANSFER AUTHORITY TO FOREIGN MILITARY 

FINANCING PROGRAM FUNDS.--Section 610(a) of the Foreign 

Assistance Act of 1960 (22 U.S.C. 2360(a» is amended--

(1) by inserting "or for section 23 of the Arms Export 

Control Act" after I'part I)"; and 

(2) by striking out "other". 

(b) EFFECTIVE DATE.--The amendments made by SUbsection (a) 

apply with respect to funds made available for fiscal year 1991 

or any fiscal year thereafter. 

• 

• 
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Mr. GILMAN. Thank you, Mr. Chairman. 
Mr. Chairman, I certainly share the concerns of the gentleman 

from Michigan, Mr. Broomfield, as well as the concerns expressed 
by the gentleman from Florida, Mr. Smith, concerning the legisla
tion before us today. 

And I would like to remind my colleagues that when the Presi
dent, President Bush, met with the Andean nations, the drug pro
ducing nations, in February, the countries of Bolivia, Colombia and 
Peru agreed to a common approach to counternarcotics measures. 

And I might add, and the gentleman from Florida reminded us, 
it came out of this Committee initially urging the Reagan Adminis
tration and then the Bush Administration to conduct such a 
summit meeting and to try to evolve a common strategy. And that 
is what came out of the Andean Initiative. 

And I believe we all agree that what we need is a more realistic 
and a workable approach and an effective approach in fighting the 
drug lords of Latin America. And that we know that our Commit
tee has been a strong vocal supporter at the same time of human 
rights. 

And we cannot and do not ignore the violation of basic human 
liberties anywhere in the world. The Committee's proposed legisla
tion, however, Mr. Chairman, I believe is flawed in it approach to 
the human rights issue. 

The Committee bill imposes impractical conditions concerning 
human rights. It holds the Andean nations to human rights stand
ards that no other countries in the world are required to meet. 

The human rights conditions far exceed current law in their 
detail. And I might call to my colleagues' attention the human 
rights provisions that are set forth in Section 502(b), the Foreign 
Assistance Act, which defines ~he human rights portion-and I 
might just quote from a portion of that measure. 

In paragraph C, subparagraph (d)(l): "For purposes of this sec
tion, the term gross violations of internationally recognized human 
rights includes torture or cruel, inhumane or degrading treatment 
or punishment, prolonged detention without charges and trial, 
causing the disappearance of persons by the abduction and clandes
tine detention of those persons and other flagrant denials of the 
right to life, liberty or the security of person." 

That is a defmition that is already in the law that requires that 
we abide by those criteria. 

Mr. KOSTMAYER. Will the gentleman yield? 
Mr. GILMAN. I would be pleased to yield to the gentleman. 
Mr. KOSTMAYER. This language is simply more specific. That is 

the only difference. The Administration did ask us to delete the re
quirement that the President provide a written certification and 
we did that. 

So there is no Presidential certification required. 
Mr. GILMAN. Well, you are spelling out a greater need than is 

already spelled out in the existing law. So if I could reclaim my 
time so I could go on--

Mr. KOSTMAYER. Will the gentleman yield? 
Mr. GILMAN [continuing]. And then I would be pleased to yield 

further to the gentleman after I conclude my remarks. 
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The human rights conditions set forth in the majority bill far 
exceed current law in their detail. For example, the legislation re
quires full access for the International Red Cross to all military 
barracks. 

While this is an admirable goal, it is a requirement that we don't 
impose on any other country. Why should we require that standard 
on the drug-producing nations when we don't request it elsewhere 
in the world? Should we require that, for example, in Saudi Arabia 
and Central America and other Asiatic countries? 

Drug-producing nations that failed to meet these kinds of de
manding conditions would not receive military or economic assist
ance. And if that is your intention, then go right ahead and adopt 
it but we certainly would be undermining our efforts. 

Even EI Salvador doesn't have economic assistance conditioned 
on human rights performance and we certainly have a lot of criti
cism of what is taking place in that nation. 

This bill also troubles me in that it underfunds the amount of 
military assistance needed by the Administration. We have just 
gone into that kind of a discussion. Why don't we give the kind of 
flexibility that the Administration needs? And I certainly recognize 
what the Chairman is suggesting and I think it is a salutary sug
gestion, to allow them to utilize the funds that are not being al
ready spent in other purpose. 

But why not give the flexibility to the Administration if we truly 
want a drug corps out there, what is the problem about allowing 

• 

them to have the flexibility of spending it in important areas in • 
combating these drug dealers. 

The President told the Congress that the Andean strategy has 
three principal objectives: strengthening political will, increasing 
military and law enforcement effectiveness, and inflicting signifi
cant damage on trafficking organizations. 

The military component is less than half the total assistance 
level in the Administration's plan. Severely cutting the military 
part of the program would actually cripple the war on illicit sub
stances in the Andes. 

We all know that a good portion of the work done in the Andes 
is done not just by the police agencies but by both the police and 
military working hand in hand and many times the military is far 
more effective than the police that have a number of problems that 
they are confronted with. 

The Administration doesn't intend to militarize the Andean 
Initiative. I am quoting from Mr. Bennett's letter, a copy of which we 
have before us dated September 10, 1990. Mr. Chairman, I would 
like to make the full letter a part of the record. 

Chairman FASCELL. Without objection, so ordered. 
[The information follows:] 

, . 

• 
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• oma or NADONAL DRUG CONTROL POUCY 
P&CUTIV& orna: or TUB rlUWDENT 

WIMIqIoI. D.C. 2oeot 

SEP 1 0 mJ 

The Honorable Dant. B. raacel1 
United Itate. Hou.e of Repreaentativ •• 
Wa.hinqton, D.C. 20515 

Dear Chairman ra.cel11 

A. the Hou •• ror.ign A~~airl committ.e prepar •• to con.ider the 
internation81 Qompan.nta of the pr •• ident'. National Drug control 
etrate~'Y, WI WQu1(! like to thank lrou for makin; your .taff 
available to ~aet with Adaini.tration repre.entat1v •• to di.aua. 
pO.lible a.endaent. to the compr.henlivl crille control Act. 
While tha.e d1lcu.cionl have b.en u.eful in clarifying the 
i •• u •• , we ~.li.v. it i. iaportant to alert you to our .eriou. 
aoncern. with the coui tte .. ' III c1rafl: legialat1on. .~ 

The And.an Initiativ., the cent.rpiece Qf the 're.:l.dent" 
international coclinG control .tratoqy, i •• five-y.ar, 
approxia.tely ,2.2 ~illion program of ooapreh.nliv. law 
enforc".nt, ',Qurlty, and Iconoaic ••• i.tance for the thr.e 
.ource countriea of coloabia, Bollvia, and P.ru. Wh.n Pre.1dent 
Buab met with hia And.an counterparts in cartagena, .colombia, in 
rabrua~ 1990, the SUBmit lour cr •• ted an unprecedanted alliance, 
.~.cribing to 4 COBMon approach to counternarcotic. policy in 
the re",lon, 

La.t y.ar, at the tnc.ption of the proqr", thl U.S. convre •• and 
spacifica11y your Cosaitt.. vavI its con •• nt to tho And.an 
Initiativ. throu~ the authorlaation and appropriation of the 
'relidant'. IT 1990 requ •• t. 

Mow that we are ~rianclDV .ucc •••• ~ 1n the di.ruption of 
growing, pZOe ••• inV, and di.tribution of cocl1no, the Hou,e 
ror.ign Altair. co.aitt.. draft 1.gillation .abod1.. provi.ion. 
that wil~ .... relY handicap the Adain1stration'. initiative an4 
•• nd a~ siGDal, to' our a111 •• in the And ••• 

Th. draft bill conta1nl languag. whioh would cap u.e. a •• i.tanc. 
to our all i.. OD the front lin.. ~e1ow tho laval r.quir.d at a 
t:1ae wen the Ad111Diltration needs incl: •••• d funding and 
flexibility to cCllbat the ever-chanqinu threat of the 
narcotraffick.r. and t.rrorilt.. w •• ~e particularly concernld 
that .uoh r.duced authoriaation 1avel. would un4.r.ina our policy 
to enlist the full range of .upport of local ;ov.rnaants to 
an~a~ in vi00roUl, affective count.rnarcotia. Progr .... 
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eacon4, there ••• ~. to b~ a fal.. »erca»tion that ws intend to 
militarize the And.an Initiative. Tbi. i. not the ea.e. Our 
purpo.e, ;ivltn the real1t:1e. of the regional anv:i.roMent -- vast 
expanee. of land and ~.ll-.ra.d ftRrcotic tr.~flck.r. and their 
alll.. -- il to d.v.lop the type of broad-baaed approach n •• ded 
to d.feat narcotraffiokin~. W8 ~.ll.v. that. r.ali.tic progr,am 
may require the :i.nclu.ion of •• lected elementa o~ the ho.t 
country military to aupport local polio. forc... Moreov.r, whil. 
we do not •• ek a dir.ot role for tho u.s. military in thi. 
effort, th.re ia a need to aupport ho.t nation counternarcotica 
efforte, whether military or polioe, with appropriate oquipm.nt 
an4 trainlnq, at well a. other m~ •• ur •• to enaur. 100al 
competonee and .fftctiv.n •••• 

Third, we find the neW language on conditionality to be an 
ob.t.ola to our effortl to .top the flow of drug.. There i. 
already in law .paoific language that prohibit. the united Stat •• 
from lupplyin; security 1 •• 1.t~c. to any country that engage. in 
a ~att.rn of gro., viol.tione of human right.. rurth.rJ the .ame 
r.qui~sm.nt dir8ct. ~at the seeretary of State .hall tran.mit to 
Conqr81~ a full and complete report with re.poct to ob.ervance o£ 
internationally reoogniz.d atendard. of conduct. Thi. languaga 
aore than adequately addr~ •••• concern for hUMan r1ght0, a ~ 
sen.itivitr .hared by both Conqr ••• and tho Administration. 

Whila the HFAC proposed l'an;uaga doall not advance conann for 
huuan right. beyoa4 the ourrent law, it doa. aingle out for 
epacial att.ntion countries that Ire f1ghtln~ for tb.i~ aurvival. 
~t .Ubjact. them to a oumber.om. proce •• that will delay 
a •• 1.tance at a time when NO are •• ,king to .nhance their efforta 
in IUPrQrt of our National strategy, wbich i. de.1gn.d to protect 
Amerioan liva.. such an approach limit. our f1axibility and 
threaten. to impede our program. with unnec8' •• ry 
.icromanagement. We 40 not believe that .backlinq tb& 
A~lu1.tr.tion'5 praqraac to impractical demands 15 tho 
Co.-ittee'. intent. 

The Administration ha. enjoyed a eoo»erative and eo .. unicative 
relation.hip with the con;re •• tn pur.uit of affeotivQly cutting 
off drUg. at the louree. I knew that .Y colleague. 1n the 
Department. of ata~. and DO~'D.' are a1,o discouraged by the 
COmMitt •• ,. approach to thi' very difficult but i.portant i •• u •• 
Neverthele •• , we r .. ain ooma1tted to working with you OD a 
legi.lative packago that will atrengthen on-;o:i.nq efforta to WiA 
the war .",ain,t drug.. . 

81ncilrely I 

~~j.J~?zr 
Direotor 

co; Tho Honorable William e. Drooafie14 
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Mr. GILMAN. A portion of that, letter where it talks about the 
militarization of the Andean Initiative, he says we do not intend to 
militarize the Andean Initiative, and I quote, "This is not the case. 
Our purpose, given the realities 'of'the regional environment, vast 
expanses of land, well-armed narcotics traffickers an.d their allies, 
is to develop the type of broad-based approach needed to defeat 
narcotrafficking. We believe that a realistic program may require 
the inclusion of selected elements of the host country military to 
support local police forces. Moreover, while we do not seek"-and I 
underscore this-"we 90 not seek a direct role for the U.S. military 
in this effort there is a need to support host nation counternarco
tics efforts, either military or police, with appropriate equipment 
and training as well as other measures to .ensure local competence 
and effectiveness." 

Now I ask my colleagues: is this something that is objectionable? 
Is this something that we should be supporting? I think it certainly 
is something we should be supporting if we truly want to fight a 
war out there and not just talk about it. 

The military component is less than half of the total assistance, 
as I stated before, and please bear that in mind. Now my alterna
tive takes a tough but workable approach to the human rights 
question, requiring that the Andean countries have .democratic gov
ernments and respect basic human freedoms before they can re
ceive any assistance from our nation. 

My substitute further requests that no assistance may be provid
ed to any nation that engages, and I quote, "in a consistent pattern 
of gross violations of internationally recognized human rights in
cluding torture or cruel, inhuman or degrading treatment or pun
ishment, prolonged detention without charges and trial, causing 
the disappearance of persons by the abduction or clandestine deten
tion of those persons and other flagrant denial of the right to life, 
liberty or the security of the person." 

That is the very same provision that is already in the law. My 
substitute also authorizes levels of military assistance that the Ad
ministration requests to continue its efforts in the Andes and the 
present strategy will only work if it is comprehensive. Military as
sistance is crucial to effective law enforcement and economic assist
ance. 

Mr. Chairman, I urge my colleagues to support this substitute. I 
think it is the right approach to take. It deals sensitively yet realis
tically with the important human rights dimension of the war on 
drugs. 

The substitute does not turn our backs on the struggle for 
human freedom. The substitute also fully funds the military 
assistance programs needed by the President to have the flexibility 
to continue the war on drugs in the Andes. 

And I would like to address one final issue of great importance to 
the Committee, and I point out that the Gilman/Hamilton report 
on foreign assistance criticized aid legislation for having too many 
objectives and being hampered by numerous reporting require
ments, earmarks and restrictions. 

The legislation before us, Mr. Chairman, retreats to the worst 
micro-management restrictions. Let us use a semi-annual and com
prehensive international narcotics control strategy report to ad-
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dress the majority's concerns and let us not establish yet another 
web of funding fences, excessive conditions, and program confusion, 
and let us not back away from a tough drug fight in an important 
area where all those drugs are coming from. 

For all those reasons, I invite and urge my colleagues to support 
the substitute. Thank you, Mr. Chairman. 

Chairman FAscELL. Mr. Smith. 
Mr. SMITH of Florida. Thank you, Mr. Chairman. 
I have a great respect for Mr. Gilman and I know that his heart 

is always in the right place and his goal is the right one when it 
comes to these issues. He has been at it for a very long time and I 
frnd it extremely gratifying that he has chosen to participate so 
diligently as the co-chair of the task force. 

But I will tell you quite honestly that all of the desires to achieve 
the common goals and the right goals will not avoid the reality 
that you got to have a partner to dance. And in this situation, we 
have not been able to secure the partners in the Andean regions. 

Yes, Colombia is on board, Yes, the money for Colombia for 1990 
will be spent. And yes, they have been working at it, losing people 
and doing a good job at combatting drug trafficking. No, we donit 
have a partner in Bolivia in one of the three branches of the serv
ice, that is the army. The army is not going to be involved in the 
drug war, not according to the President of Bolivia. And we don't 
have any partner at all in Peru. We had a change of government, 
yes. Mr. Hyde is right, you have to give those governments time to 
come around. We agree on that. 

• 

The difference is they won't sign any agreements and haven't • 
signed any agreements for fiscal year 1990. And the Chairman is 
correct: let's give INM the authorization to carry that money over for 
1991. Hopefully they will sign an agreement. Hopefully President 
Fujimori will come to his senses or at least arrive at a decision. But 
the point is they haven't yet. 

Now we are being asked to give more money based· on having no 
partners in two out of the three countries that make up the 
Andean strategy. This substitute from Mr. Gilman writes a blank 
check for economic and military aid to the Andes because there is 
no conditionality either for narcotics control performance or for 
human rights performance. 

It provides a permanent section 660 waiver for these three coun
tries regardless of their performance on human rights or on narcot
ics. It rubber stamps military aid, even though none of the fiscal 
year 1990 money has been spent, and we don't have a track record 
once again. It provides an unconditional Brooke waiver. That 
means the prohibition on assistance due to failure to pay past 
debts, regardless of whether they have taken effective narcotics 
control steps. 

It guts the drug certification 50 percent withholding requirement 
by allowing the President to unilaterally waive it without notice to 
Congress. It does not establish a purpose for military assistance or 
police assistance, So it could be used for anything. Neither econom
ic aid or military aid is subject to prior notification to Congress. 
There is no requirement to coordinate military and police aid pro
grams with narcotics control programs run by State. So there is no 
control. 
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It doesn't require monthly reports on United States military per
sonnel levels in the Andes or set a new ceiling if a six-man limit is 
waived. There is no requirement for prior notification to Congress 
on narcotics control projects in Afghanistan, one of the most con
tentious issues that I see, even though it is a very small project be
cause we have no access into Afghanistan and we are running a 
drug control project in a country where we have no people. 

And fmally, there is no requirement for a review of the misman
aged, as admitted by the. Administration, riverine program. And 
that is something that we are very strong on in our bill. Now you 
can't have it both ways. One is to claim that we are trying to mi
cromanage, and the other is when a program goes bad, tell us we 
can't have an overview or at least conduct a review to see what 
went wrong. 

And that is what this substitute is going to wind up giving us. No 
ability to do anything but pump out the money and then close our 
eyes. And I tell you, it is the wrong approach. I know Mr. Gilman 
has the right goal in mind. But once again I would urge my col
leagues not to vote for this and I appreciate, Mr. Chairman, the 
time. 

Chairman FASCELL. Mr. Hyde. 
Mr. HYDE. Well, I think the points I wanted to make, Mr. Chair

man, I made somewhat earlier. I think flexibility is needed. It is 
true, we don't have the partners in place and under the terms and 
conditions we would like. But at least we can indicate what we are 
proposing to them and give some predictability and some stability 
to the program that the government is attempting to institute 
down there. 

I really am at a loss to understand why we demand a standard of 
human rights performance as a condition of us helping them stop 
the flow of drugs into our country. 

I want to help human rights. I think we have to set an example. 
We ought to set an example in our courts of how we deal with drug 
users around here. But that is another problem for another day, I 
guess. 

But in any event, it seems to me any country willing to go after 
the producers and the traffickers in drugs ought to get our help. 
And that help ought to be predictable. It ought to be direct. And 
the Administration ought to have flexibility to respond quickly 
when these exigencies arise. . 

So the substitute amendment does that. The proposals by the ma
jority of this Committee turns us into administrators, not Congress
man and Congresswoman. It is micromanagement gone to its utter
most limits. And I think it is counterproductive in this war on 
drugs that we pretend or we propose to be so mightily engaged in. 

I support completely the substitute offered by Mr. Gilman. 
Mr. LAGOMARSINO. Will the gentleman yield to me? 
Mr. HYDE. I yield to the gentleman from California. 
Mr. LAGOMARSINO. I ask the gentleman to yield so I won't take 

time of my' own. I would just like to say I agree with you especially 
on the need for flexibility. 

It may well be in one country, even in one area of a country, 
that the military is not the right answer. Perhaps the police are 
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the ones who should be engaged exclusively in the battle against 
drugs. 

However, as we all know, in lots of places around the world the 
police are unfortunately part of the problem. Sometimes you have 
to go over them as they do in Colombia where they bypass local 
corrupt police forces in an effort to get directly to the traffickers. 

There is a war going on now. Talk about human rights viola
tions: look at the human rights violations of all of the young kids 
in our inner-cities right now. What about the wars being fought 
right now, real wars, with guns and bullets on our streets. 

So I think that the substitute does give more flexibility; is a more 
direct approach to the problem. And I would hope that all of my 
colleagues here would support it. 

Chairman FASCELL. Mr. Goss. 
Mr. Goss. Thank you, Mr. Chairman. 
I would like to commend the staff and all the members who have 

been participating in this. It is obviously a very well-intentioned 
way to get at a problem that we call a comprehensive approach to 
the war on drugs in this nation, which is a critical concern of all of 
us, signalled of course by the President's presence in Cartagena. 

• 

I am a little concerned that some of the comments here that 
have been made on the main bill are going to defeat what we are 
trying to accomplish and I support the Gilman substitute not only 
because of the more flexible approach but because I think it gets us 
that partner that my colleague Mr. Smith properly talked about, 
the need that we have. 

We are sending signals all the time from Washington that are • 
picked up in our neighboring countries to the south and even 
though we don't realize how significant they may be. 

M:" friend Mr. Hyde referred to signals recently from Washing
ton. Those signals are real to anybody who has talked to people in 
the Andean nations or has read the newspapers in the Andean na
tions about how serious we are in the United States of America 
about really coming to grips with this war on drugs. 

If we send a cut in military and start putting-excuse me-a cut 
in our appropriations and our authorization amounts and we start 
limiting the methods that we can use, we are basically saying
maybe these people that are saying we aren't serious are going to 
have more credibility than we want them to have. 

We are dealing with three new Presidents in the three Andean 
nations. We are dealing with new programs. We are dealing with 
start-ups that have gone slower and have run into complexities de
spite our hopes that they would be further along. 

Our number one complaint-I have heard everyone say it here 
today-is effectiveness. We haven't got a program that is working 
well enough yet. 

Let me ask you: if you deny the partners, who have the tools 
down there to work with, the ability to work with us, how in the 
world are we ever going to achieve effectiveness? 

It seems to me if you don't deal with military, you don't deal 
with law enforcement, who in the world are we dealing with? 

Mr. GEJDENSON. Will the gentleman yield? 
Mr. Goss. Surely. 
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Mr. GEJDENSON. I have great respect for the gentleman and even 
though he is new here, I have great faith in his wisdom. It seems to 
me that there are some lessons we should have learned from recent 
history. We dealt with Mr. Noriega for a long time. 

For a long time we thought that we could look the other way 
while Mr. Noriega was involved in horrendous activities. And 
people argue that Mr. Noriega may have been responsible, and 
clearly there is tremendous evidence that he was responsible, for 
killing Presidential candidates, for torture, for involvement in all 
kinds of activities. 

If there is a lesson in the situation in Panama, it is that we 
cannot say that we are going to exclude certain standards by which 
we live. 

We can't ignore human rights. The notion that if the General de
cides to kill large numbers of his own population, as long as he gets 
up before the Congress and says I am going to fight drugs, we 
should give him all the money he wants is wrong. 

The sad fact is that when we have tried to make those deals with 
the devil, we have been burned. It turned out that the devil 
was running his own drugs as well as killing his own people. 

So it seems to me that the debate here is that America ought to 
send a very strong signal on fighting drugs, we should to do it here 
at home and we should help those countries that are trying to fight 
drugs. 

But if we think for one moment that we can ignore human rights 
abuses of governments that are fighting drugs, we will end up back 
in Panama time and time again. 

Mr. Goss. If I may reclaim my time, I would certainly agree with 
the gentleman's concern about our worry and anxiety correctly 
about human rights. Remembering that we are dealing with what 
have been described as lesser developed nations who are evolving 
very rapidly, I would certainly agree with you. 

However, I would also point out that there is absolutely nothing 
in the Gilman substitute that in any way suggests that we are 
going to ignore human rights; in fact, we are going to hold human 
rights standards exactly as we do for every place else. 

And if you want to get into the human rights debates about the 
mistakes we have made in the past, there are other regions of the 
world we can certainly get into where we in fact have sent dollars 
and are still talking about foreign assistance to areas where we 
have not got perfect human rights records, as much as we would 
like to have them. 

So I don't think we are saying here that we ought to prejudge as 
guilty all military and all law enforcement because there are a few 
Noriegas in the world. I think we ask our Administration to be 
wise, to use judicious approaches, and to do the best they can. 

Mr. HYDE. Will the gentleman yield to me, Mr. Goss? 
Mr. Goss. I would be happy to yield to my colleague, Mr. Hyde. 
Mr. HYDE. I thank the gentleman. 
I am so glad that the gentleman and statesman from Connecticut 

brought up Noriega because 1 have had the CIA records reviewed 
on him exhaustively and I pleaded almost on bended knee for hear
ings on his relationship with the United States over several Admin
istrations. 
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And I never could get them. I never could get the hearings to 
bring it out into the open. And I will only say to the gentleman 
from Connecticut, he doesn't know what he is talking about. 

I thank the gentleman. 
Mr. GEJDENSON. Will the gentleman yield? 
Mr. Goss. Mr. Chairman. 
Mr. GEJDENSON. Will the gentleman yield so I could just-
Chairman FASCELL. Just a minute. 
Mr. GEJDENSON [continuing]. So I can reply to Mr. Hyde's-
Chairman FASCELL. Let me just establish who has got the floor, 

will you? 
Mr. GEJDENSON. Is the gentleman from Illinois arguing that Mr. 

Noriega shouldn't have been removed from power, that he was a 
perfectly acceptable leader that we should have kept doing busi
ness with? 

Mr. HYDE. Absolutely not. He should have been removed from 
power sooner than he was. But we did it, I might point out to the 
gentleman-and I don't recall you applauding at the time--

Mr. GEJDENSON. Well, the gentleman doesn't recall a lot of 
things apparently. But it seems--

Mr. HYDE. Oh, about you I recall a lot of things. 
Mr. GEJDENSON. Well, it seems to me--
Mr. HYDE. I watch you like a hawk, Mr. Gejdenson. 
Mr. GEJDENSON. The term "hawk" has been used on you a 

number of times, and I am sure you appreciate it. 
MI'. HYDE. I watch you like a dove. I'm sorry. [Laughter.] 
Mr. GEJDENSON. Thank you. 
But in seriousness, I don't understand the gentleman's comments 

on whether I have or don't have information on what happened in 
Panama. 

I am confused by the gentleman's comments in that he seems to 
leave people with the impression that--

Mr. Goss. Mr. Chairman, could I reclaim my time. 
Chairman FASCELL. Let Mr. Goss finish his statement. 
Mr. Goss. I will finish, Mr. Chairman. 
Chairman F ASCELL. Let me suggest to you that you don't yield. 

Just go ahead and finish. [Laughter.] 
Mr. Goss. Mr. Chairman, the gentleman appealed to my newness 

here and for that reason I was responsive. I just wanted to simply 
say I don't think we want to make the judgment call of prejudging 
as guilty all military and law enforcement, and therefore risk the 
flexibility and the chances for effectiveness. 

I agree with so much of what my colleague from Florida, Mr. 
Smith, has said about making sure that the program works and not 
throwing money away. All of those arguments are obviously very 
legitimate. 

But I believe we owe it to the program to let them make the de
cisions. And if we get to the point where that money has been 
badly spent, then I think we've got a chance to have that hearing. 

But we haven't spent the money yet and I think we ought to go 
out there and let them have the opportunities. I have got to point 
out, as you pointed out yourself in your remarks, that when you 
add up what is allotted and then put these ceilings in, it severely 
restricts the ability of the Administration to use the various spig-
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ots. And I would quite agree, there are too many spigots and we 
ought to take a look at that. 

Thank you, Mr. Chairman. 
Chairman FASCELL. Mr. Burton. 
Mr. BURTON. Thank you, Mr. Chairman. I was really enjoying 

the debate. I would just as soon listen to my colleagues sometimes. 
Sometimes. 

Let me just say that--
Chairman FASCELL. Is that an admission or just an explanation? 

[Laughter.] 
Mr. BURTON. Let me just say, Mr. Chairman, that I support the 

Gilman substitute but I would like to add one caveat. And that is 
that I don't think it is going to be possible to win the so-called war 
on drugs without an eradication program. 

I was in Peru. I flew into Lima and I flew out to the Upper Hual
laga Valley where about two-thirds of the world's coca is produced. 
And I talked to many drug enforcement agents that were down 
there, our DEA agents. I talked to many of the personnel who were 
flying the planes in and out of the Upper Huallaga Valley at great 
jeopardy to their lives. 

And there was not one person with whom I talked that thought 
we could stop cocaine from getting out of that valley or coca from 
getting out of that valley, being changed into cocaine and brought 
into the United States, unless we had an eradication program. 

An eradication program should be conducted with or without the 
help of the governments in question. Sixty-five percent of the coca 
is produced in the Upper Huallaga Valley. Another 25 percent of 
the world's coca is produced in Bolivia. Ninety percent of the coca 
that we consume in the free world in the United States and else
where comes from this one area of the world. 

And unless we are willing, with or without the support of those 
governments, to go in there and spray herbicides on those crops, her
bicides like tebuthiron, we are never going to win the war against 
drugs, or at least cocaine, in my view. • 

And I think that should be a part of our comprehensive program 
in dealing with this so-called war on drugs. And until we do it, Mr. 
Chairman, I am convinced that we are pouring a lot of this money 
down a rat hole. 

This is a good idea in theory, sending money down there for mili
ary purposes, but I tell you, after talking to people in those various 
governments at various levels, the corruption goes from almost the 
top, if not the top, all the way down through the military. 

There is so much drug money down there you can't believe it. 
And a lot of pay-offs are made. I think a lot of this money will go 
into that endeavor of paying off people to look the other way re
garding this drug production. 

And until we are Willing to bite the bullet and go in there and 
eradicate these drugs at their source in the Upper Huallaga Valley 
and in Bolivia, we are never going to win the war on drugs, in my 
opinion. 

Mr. GILMAN. Mr. Chairman. 
Chairman F ASCELL. I was just trying to get a little bit of peace 

and quiet here for Mr. Burton before he finished. 
Mr. Gilman. 
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Mr. GILMAN. Thank you, Mr. Chairman. 
I want to commend Mr. Burton for his remarks with regard to 

the Upper Huallaga Valley. I might remind this Committee, this 
Committee created and brought about an Upper Huallaga project 
at least ten yea:rs ago-I don't recall the exact date-where we au
thorized over close to $50 million that went to the Upper Huallaga 
area and eradicated and provided substituted crops. 

The Administration came along at that time and whittled it 
down to about a $15 to $20 million project and then the problem 
has been that we have not been able to get in there to do what we 
wanted to do because of the threat of the narcotics traffickers. 

Again, emphasizing the need for helping the military in these 
countries support the police efforts because the police were incapa
ble of handling the problem and they needed a military support 
effort to eradicate. 

Mr. BURTON. Will the gentleman yield? Will the gentleman from 
New York yield? Would you yield to me for just 30 seconds? 

Mr. GILMAN. I would be pleased to yield to the gentleman. 
Mr. BURTON. When I went down there, they have an eradication 

program. They have something that looks like a big weedeater, a 
weedeater, and they have camposinos that are walking up and 
down the Upper Huallaga Valley and they are cutting down on the 
average of about two acres per person, one to two acres per person, 
a day. 

And as fast as they are cutting it down with those little wee
deaters, they are cutting down big areas of the rain forest, the trop
ical train forest, and planting new crops of coca. 

And I am telling you that is a totally ineffective way to do it. It 
will not work. And there are 220,000 acres of coca in that valley 
and you are never going to eradicate it with weedeaters. You are 
going to have to go in and do it with tebuthiron, commonly called 
spike, or some other kind of herbicide. 

And until we are willing to do that, with all due respect to my 
colleague, we are certainly not going to win the war on drugs. 

Mr. KOSTMAYER. Will the gentleman yield? Will the gentleman 
from Indiana yield to me? 

Chairman FASCELL. Everybody's time is expired. 
Mr. Weiss. 
Mr. KOSTMAYER. Mr. Chairman. 
Mr. WEISS. Thank you very much, Mr. Chairman. 
I must say, Mr. Chairman, that I am somewhat surprised at the 

vehemence of the opposition on the other side to the provisions in 
this legislation concerning implementation of human rights condi
tions. 

It should be remembered that when the Administration first 
came forth with its Andean Initiative, it said that among the pur
poses that it wanted to achieve in asking for these monies was to 
strengthen respect for internationally recognized human rights and 
the rule of law in efforts to control illicit narcotics production and 
trafficking. 

And that is what is incorporated in this legislation. Now what 
the legislation says is that the President shall certify in the first 
instance existing law; that lithe law enforcement and law enforce
ment agencies of that country are not engaged in a consistent pat-
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tern of gross violations of internationally recognized human 
rights." That is existing law. Nothing new. 

Then it goes on to say that the government of that country has 
made progress-not that it has achieved perfection, but that it has 
made progress-jn protecting internationally recognized human 
rights, and then it lists a number of areas. 

And I should say before I list those and refer to them, that you 
have to remember there is a lot of talk about how we are singling 
out these countries more so than any other and putting a higher 
standard of requirements on them. 

Does everyone understand that Peru, for example, has rated 
number one in the number of disappearances reported to the UN 
for three years running? We are not talking about abstract situa
tions. We are talking about the most dastardly violations of human 
rights that can possibly exist. And here is a country that is at the 
top of the list. 

Now the requirements for demonstrating progress which the 
President should certify are one: "ending the involvement of mem
bers of the armed forces and law enforcement agencies in political 
violence and human rights abuses" some progress in that regard. 
What is wrong with that? 

Two: "vigorously prosecuting all persons who have been charged 
with human rights abuses, progress in that regard." What is wrong 
,vith that? 

Three: "providing an adequate and timely registry of those per
sons detained by all instrumentalities of government so that family 
members of detained persons may be notified of the whereabouts of 
their relatives." What is wrong with that? 

And four, "providing a full accounting of any persons who have 
disappeared while in official custody." 

Five, "granting the International Committee of the Red Cross 
access to all places of detention, including police stations and army 
barracks, where persons of accused security offenses are held." 

And finally, "the government of that country has effective con
trol over police and military operations related to counternarcotics 
and counterinsurgency activities" progress in regard to these 
items. 

I can't understand why anybody could possibly object to those 
conditions. 

Chairman FAscELL. Mr. Chris Smith for the final word. 
Mr. SMITH of New Jersey. Just briefly, Mr. Chairman. Earlier in 

the debate my good friend from Connecticut, I think, misspoke 
when he said that this language offered by the gentleman from 
New York, Mr. Gilman, does not contain human rights language. 

All one has to do is turn to page three, section three, subsection 
(b), number 1 and number 2, number 2 specifically, to see that the 
language, while it is boilerplate, current language, it reiterates 
strong human rights conditions as a precondition for receiving aid. 

So I think to suggest that the language before us in the substi
tute ignores human rights is factually and demonstrably untrue. 

I yield back the balance. 
Chairman F ASCELL. The question is on agreeing to the gentle

man's substitute. All those in favor signify by saying aye. 
[Chorus of ayes.] 



---~-~~~ ---

76 

Chairman F ASCELL. All those opposed, no. 
[Chorus of noes.] 
Chairman F ASCELL. It appears to the Chair that the noes have it. 

The noes have it and the substitute is not agreed to. 
The question is on agreeing to H.R. 5567. All those in favor, sig- . 

nify by saying aye. 
[Chorus of ayes.] 
Chairman F ASCELL. All those opposed, no. 
[Chorus of noes.] 
Chairman F ASCELL. The ayes appear to have it. The ayes have it, 

and the legislation is agreed to and ordered reported. 
The committee will meet on Thursday morning at 10:00 a.m. to 

consider some miscellaneous legislation approved by the Human 
Rights Subcommittee. 

[Whereupon, at 12:20 p.m., the committee was adjourned, to re
convene at 10:00 a.m., Thursday, September 13, 1990.] 
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QIonnnitt~~ on Jlfttt~igu ~£fuirs 

July 19. 1990 

Memorandum 

To: The Honorable Dante B. Fascell. Chairman 

From: 

The Honorable William S. Broomfield. Ranking Republican Member 
The Honorable Lawrence J. Smith. Chairman. Task Force on International 

Narcotics Control 
The Honorable Benjamin A. Gilman. Ranking Republican Member. Task Force 

on International Narcotics Control 

F. Marian Chambers. Staff Consultant 
Beth A. Ford. Staff Associate 
J. Walker Roberts. Minority Staff Consultant. Subcommittee on Arms 

Control. International Security and Science 
Randy Scheunemann. Minority Staff Consultant 

Subject: Summary of FindingJ and Recommendations of Recent Staff Study MISsion to 
South America 

L Introduction/Summary: 

U.S. counternarcotics efforts in Bolivia. Peru and Colombia are at a crossroads. 
Political transitions in each of the Andean nations. the U.S. Andean Initiative 
coupled with ongoing counternarcotics programs. and the vigorous crackdown in 
Colombia. have created a unique window of opportunity. a window that will not 
remain open indefinitely. It appears that U.S. policies. programs. and personnel are 
not adequately positioned to take full advantage of current opportunities. 

Perhaps the most important realization for U.S. policymakers is that each of the 
three Andean countries visited is more different from the others than similar. U.S. 
policy must take greater account of these differences in addressing counternarcotics 
efforts in the Andean nations rather than trying to place all countries into the same 
mold. For example. despite the differences in trafficking infrastructure. resources. 
geography. and security threat. military assistance is being provided at roughly the 
same levels to the Bolivian and Peruvian militaries. 

At the time of the study mission's visit. attitudes in all three countries with respect 
to U.S. military assistance were in flux. One official of Bolivia's year-old 
administration maintained that the United States ·pushed· Bolivia to accept military 
assistance for the army; yet he also stated Bolivia needs military assistance to 
·prepare· army units in the event that President Paz Zamora decides that their 
partIcipation in counternarcotics operations is warranted. President-elect Fujimori. 
who takes office in Peru on Jury 28th. has expressed conflicting views on U.S. 
military assistance and his future JX>licies at this point remain unclear. 
President-elect Gaviria. who takes office in Colombia on August 8th. is apparently 
willing to continue Colombia's current policy of accellUng U.S. military assistance. 
but emphasizes the need for reformed U.S. trade policies. All three governments 
reject any operational involvement of U.S. military personnel in counternarcotics 
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efforts. All three have also taken different private and public positions on other 
important policy issues. 

The February Cartagena summit agreement, by its nature a consensus document, 
has allowed each country to interpret the meaning of the agreement to its own 
advantage. While this is hardly uncommon in multilateral agreements, this 
ambiguity has masked important differences. In the case of Bolivia and Peru. this 
includes the desire for increased economic assistance and in Colombia's case, the 
desire to renegotiate trade and tariff relationships, while U.S. policy reflects a 
belief in the necessity for increased resources for law enforcement and military 
units. 

Despite new administrations in all three countries, societal structures continue to 
overlook largr portions of the indigenous populations. Absent host country 
commitment to improve the lot of their own people, U.S. counternarcotics policies 
will have limited effectiveness. This includes a commitment to improve the lot of 
the millions of largely ignored non-coca producing farmers as well as the hundreds 
of thousands of coca-producing campesinos. 

Corruption continues to be endemic and pervasive in all three countries and serious 
human rights violations by all parties are evident in Peru and Colombia. These 
systemic problems will continue to complicate U.S. counternarcotics efforts in the 
Andean countries. 

As the United States grapples with policy problems in the "Tier 1" countries, i.e. 
Bolivia, Colombia, Peru and sometimes Ecuador, planning is already proceeding on 
programs for the "Tier II" countries, i.e. virtually all the other South Amencan 
countries. 

Largely unilateral Colombian actions have created a window of opportunity, as 
evidenced by the fall of coca leaf tJrices below the price of production in both 
Bolivia and Peru. However, there IS concern that this window may close if the 
Colombians are successful in apprehending Pablo Escobar. 

IL Conclusjo~ 

1. Thus far, the Governments of Bolivia and Peru have been unwilling or unable to 
seriously engage in counternarcotics efforts. Colombia's efforts are directly linked to 
narcotics-related violence directed at its own citizens and institutions and may diminish if 
the current level of violence lessens. Given the historical record, the future success of the 
Andean Initiative, which is dependent on these countries' commitment and dedication, is 
an open question. 

The confluence of interests between the United States and the host governments is 
tenuous at best. Bolivia is interested in counternarcotics efforts as a means to garner 
increased economic assistance, while the current Peruvian administration views it as a 
means not only for increased economic assistance but also a vehicle to receive military 
resources to fight a brutal insurgency (as stated earlier, President-elect Fujimori's views 
on this issue are still unclear). Colombia is interested in increased trade benefits and U.S. 
market access. U.S. assistance levels, however, are predicated on the desire for improved 
counternarcotics results. 

2. While the Andean initiative is predicated on the concept of conditionality, i.e. that 
increased assistance levels will be tied to improved counternarcotics results, the United 
States has failed to formulate or communicate how these results will be measured in the 
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current or upcoming fiscal years. Absent agreement on such yardsticks, recriminations 
between countries are likely to occur, and congressional support for the program could 
~ .. 

Officials conceded that difficulty in agreeing on measures of effectiveness for the 
fiscal year 1990 military assistance has led to the stopgap approach of measuring U.S. 
inputs rather than host country output. The concept of U.S. leverage has been reduced to 
a seif-grading system based on U.S. ability to follow through on its commitments. While 
the study mission does not dispute the obstacles to formulating such yardsticks, 
particularly without reverting to a counterproductive body-count mentality, agreement 
on clearly defined and mutually acceptable objectives is essential to success. 

3. For the most part, specific plans for the use of economic or military assistance have 
not been adequately developed and/or articulated by either the United States or the 
Andean countries. 

On the U.S. side, AID has failed to develop more than ·concepts· relating to the 
need for macroeconomic reform and envisions programs which are largely limited to 
balance of payments support which simply transfers funds to the host government for 
l\nspecified purposes. The U.S. military assistance program seems to ha.ve been developed 
in response to largely arbitrary allocations by Washington and contains fundamental 
programmatic weaknesses that must be addressed. There is also too little appreciation of 
the historical roles and current operational relations between the host country military 
and law enforcement services. Host country proposals' are equally vague. 

4. The good news is that the U.S. military has actively entered the overseas effort to 
combat narcotics. The resources, manpower, and expertise of DOD, with appropriate 
coordination, will provide needed assets in each of the three countries visited. 

Counternarcotics efforts now underway would not be possible without the support 
provided by DOD, ranging from the provision of helicopters and jungle boots to seni:ling 
elite training teams for police units. The human and material resources provided by 
DOD, as well as the commitment of the versonnel involved in the field, have increased 
the ability of the police in the countries viSited to combat narcotics . 

S. However, the increased involvement of DOD in counternarcotics efforts carries 
dangers with it as well. The Department of Defense's sheer size and available resources 
are threatening to overwhelm other U.S. civilian agencies, and to "militarize" and 
"Americanize" overseas narcotics control activities unless its role is tightly. monitored and 
controlled. While DOD does have a critical role to play, most observers believe that 
there has been too much emphasis placed on military assistance too early in the process. 

The study mission does not attribute sinister or suspicious motives to DOD's 
increasing involvement in this effort. Rather, it attributes this growing role to 
congressional demands for increased OOD activities and the belated, but committed 
directive for an increased DOD role by Secretary Cheney on Sel'tember 5, 1989. These 
events, coupled with developments elsewhere in the world which dictate a shrinking 
traditional role for the U.S. military abroad and a forceful and dynamic SOUTHCOM 
commander who is dedicated to the counternarcotics ~truggle, are pushing DOD into a 
leadership role rather than a support role. 

6. The continued use of alternative U.S. military assistance spigots provided at a time 
when regular MAP/FMS assistance for the Andean countries was virtually non-existent 
has resulted in the provision of military commodities which may not be appropriate for 
counternarcotics efforts . 
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In addition to the fact that the S06(aX2) drawdown and the excess defense article 
authorities are being used to supplement the congressionally authorized military 
assistance programs for the Andean countries. these additional spigots also strengthen 
DOD versus other a~encies which do not have comparable drawdown authorities. It may 
be necessary to reVIew these additional authorities to determine whether they are still 
desirable andlor if additional limits should be placed on their use. 

7, While critical and long overdue improvements have been made in the contribution 
. the u.s. intelligence community to counternarcotics eff()rts in the Andes. these gains 

rJed to be consolidated and strengthened. However, Ihe inevitable bureaucratic tendency 
• .; duplicate and reinvent intelligence systems may hinder further improvements in this 
area. 

Countemarcotics activities in the region are now clearly resulting from coordinated 
intelligence support rather than accident. good luck. or sheer persistence. DOD. 
particularly SOUTHCOM. has played a leading role in these improvements. These 
efforts are still in a nascent stage and even greater results should Oe anticipated in the 
future. However. there are already indications that the attempt to combine and focus all 
possible information which could contribute to the countemarcotics effort may be 
subverted by agencies' efforts to withhold critical information or create circumstances 
under which they can control it unilaterally. Further. the stUdy mission notes that even 
hi£h technology intelligence efforts are being hampered by the absence of accurate. 
reliable maps of the three countries. 

8. Increased military assistance to Peru and Bolivia is based at least in part on several 
assumptions which have not been clearly articulated by U.S. policymakers: a shift in 
emphasiJ from eradication to interdiction and the need to secure the major 
coca-producing regions (the Upper Huallaga Valley in Peru and the Chapare in Bolivia). 
These ass/.lmptions should be reviewed for internal consistency. 

The shift in emphasis at the source from eradication to interdiction has been subtle 
but pronounced and stems from the historical failures in sustaining manual eradication 
pr<w.'ams in Peru and Bolivia. Interdiction programs. however. must operate in the same 
hostile environments as eradication programs and under increased threat because of U.S . 
participation (DEA) in the former. Missing from this equation is the possible role of 
aerial eradication. While such an option is not without its risks. both real and political, if 
the choice is between continued andlor increased U.S. and host country military 
involvement and aerial eradication. it is an open question to which alternative IS 
preferable. . 

. Lilcewise. the need to secure the areas in question is based, in large part. on the 
assumption. particularly in Peru, that alternative develooment programs cannot be 
carried out in the current hostile environment. Yet most development experts agree. and 
AID policy presumes. that inherent agricultural limitations in both areas require that 
alternative development must be focused on moving non-traditional farmers out of the 
current ccca-growmg areas. Of course. absent effective sustained efforts to keep the pril::e 
of coca leaf below production costs. few coca farmers will choose to abandon their 
cuaent occupation. AID proposed programs. however. have no specific plans addre~g 
the need to dr81w people out of the valleys . 

.9. u.s. policyma1cers have failed to distinguish whether counternarcotics efforts, at the 
operational level. are or should' be primarily a law t;nforcement or military f",.rtiol1-
Without CQreful coordination on the part of u.s. policymakers on this issue, the United 
Stata runs the rirk of exacerbating already severe rivalries between host country military 
aM police forces. . 

• 

• 

• 
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As discussed further below, both Colombia and Peru are engaged in wars, although 
not a,gainst narcotics trafficking per se. The vital issues of command, control and 
coordmation of military and law enforcement elements involved in counternarcotics 
operations have not been adequately examined. The historv of JX?lice-military relations in 
the host countries cast serious doubt on the feasibility-of Joint operations, yet such 
cooperation is necessary if U.S.-envisioned plans are to be successful. 

10. No meaningful line can be drawn between counternarcotic and counterinsurgency 
efforts in Peru and Colombia (Bolivia has no incipient ir.surgent threat). To the extent 
that U.S. military assistance is being marketed and approved as solely counternarcotics 
assistance in these two countries, all parties involved are engaging in self-delusion which 
will ultimately prove counterproductive. 

The linkage between the narcotics issue and insurgencies in Peru and Colombia is 
two-fold: insurgent participation in narcotics activities at various levels and/or their 
effective control over geographic areas where drug production and trafficking occur. For 
example, although involvement by the Sendero LurninoSo in drug activities is 
documented, its level of involvement is not deemed sufficient to warrant attacking its 
infrastructure; rather, it is the SL's control of the UHV, the major coca-producing region 
of Peru, which has led to the proposed military assistance. Insurgents and traffickers do 
not wear signs identifying and distinguishing them from each other; yet current law 
requires that military aSSlStance be provided only for counternarcotics purposes. This 
factor, combined Wlth the U.S. Government's unwillingness to admit that the two 
problems are in large part virtually indistinguishable in Peru and Colombia, will only 
lead to further complications for U.S. counternarcotics efforts. 

n. There lias been a marked increase in the quality and quantity of u.s. Government 
personnel involvement in counternarcotics efforts: However, U.S. counternarcotics 
efforts continue to be plagued by inter-agency rivalries and a lack of coordination. These 
deficiencies lead critics to question the level of u.s. commitment and in some cases divert 
attention from real issues to largely symbolic ones. 

Despite efforts by the Office for National Drug Control Policy, the National 
Security Council and others to formulate and implement a coherent Andean strategy, 
virtually all agencies continue to pursue their own agendas, often pig~backing them on 
narcotics control objectives. For example, an admittedly unjustifiable nverine program in 
one country was defended solely on the grounds of the need to engage in the "President's 
war on drugs." In another country, there is an ongoing inter-agency squabble between 
AID and the Department of Agriculture over proposals to permit the use of soybeans in 
crop substitution programs; while the contribution of soybean substitution to narcotics 
control objectives 15 probably marginal, its potential competition with U.S. commodities is 
equally marginal and failure to resolve this impasse lends ammunition to critics who 
question U.S. dedication. Similarly, the inability of the United States to coordinate its 
trade policy towards Colombia with its counternarcotics objectives has provided a 
converuent red herring to critics. 

Finally, while the study mission notes the impressive dedication and commitment of 
numerous U.S. Government personnel operating under very trying circumstances, it also 
notes that a number of key U.S. players are currently being replaced for poor 
performanct~. Implementation is critical to success; if the U.S. cannot assign appropriate 
personnel to this effort, chances for success are reduced greatly. 

12. The effectiveness of the Andean strategy, at least in the short term, will be 
enhanced by increased U.S. involvement; likewise maximum accountability on the use of 
u.s. assistance would ce enhanced by increased U.S. personnel. Such increased 
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involvement however, increases the visibility of and level of risk to U.S. personnel. 
Likewise, it would increase the already evident perception of the host countries that this 
is a U.S. effort and further reduce the already minimal U.S. Government emphasis an 
hast country involvement and commitment. 

• 
The sovereignty of the host countries evidently limits the -effectiveness of programs 

which are for the most part U.S.-financed and conceived. Nonetheless. the United States t 
has failed to promote wherever possible the capabilities of host countries to conduct 
counternarcotics programs on their own. This is most evident in the case of the failure to 
train host country pilots in Peru to replace high-visibility U.S. pilots. 

13. The continuing problems besetting the INM Airwing in Latin America, particularly 
the continued use of U.S. pilots in Peru, need to be addressed swiftly. 

While the current Corporate Jets contract for operation of the INM airwing now 
expires in September (although with a possible month-by-month extension until January. 
1991) and is cllrrently being rebid. it appears that some of the problems that have been 
identified with the contract in the last year will still not be addressed. rhis is 
inexcusable. For example. the study mission was informed that despite serious concern 
from virtually all quarters over the length of time it has taken to be~in training- host 
country pilots in Peru. the new contract offer still does not contain any time limit on the 
completion of this program. Consideration should be given to a further review of the 
contract offer to determine what other deficiencies may exist before the contract is 
finally awarded. 

14. As discussed in a previous study mission report an European caunternarcotics 
efforts. the Andean Initiative is also based on additional contributions of $2 billion by 
other donors, presumably Japan and our European allies. While there have been many 
promises of assistance, little if anything has yet been provided to the Andean countries. 

Although a stUdy mission was informed in January by several Western European 
governments that counternarcotics assistance was ~oing to be provided to the Andean 
countries. both in terms of material support and traming. there is little evidence that any 
substantial assistance will be provided by these countries. A few countries have provided 
minimal material assistance. mostly m terms of cars. computers. and other such 
commodities. but the prevalent view that assistance should be directed toward historically 
ineffective development projects makes any hope of useful resources being provided by 
Western Europe dismal. Particularly trOUbling to the study mission was the fact that the 
European countries. specifically Italy and Spain. have failed to deliver on their 
commitment to assist the Colombian Govel'nment in the field of judicial protection. 

IIL Recommeruiations: 

1. The objectives and policies of the Andean Initiative have not thus far been clearly 
articulated. nor has the degree to which these objectives are shared by the Andean 
governments. To maintain congressional and public support. the executive branch 
must clearly delineate and explam its goals. as well as the milestones for measuring 
progress towards those goals.' Excessive classification of basic objectives and 
assistance proposals has hindered this process. Likewise. the tendency of host 
governments to issue conflic;ting private and public statements of support for 
various activities has further confused the situation. 

2. The United States needs to better coordinate and integrate counternarcotics and 
economic and trade issues in order to respond in a more timely manner and avoid 
inter-agency disputes over issues such as Colombian cut flowers and Bolivian 

• 
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soybeans. 

There is a need for strong congressional oversight of J.:oth the proposed economic 
and military assistance programs for the coming fiscal, years, as well as a possible 
mid-course correction of the fiscal year 1990 military assistance program. 
SpecifiCally, before further assistance is provided for new or ongoing riverine 
programs, a thorough review should be conducted of the past effectiveness of such 
programs and the excessive costs associated with assets provided and envisioned 
under this program. Additionally, further justification should be provided before 
additional funds are spent on involving the Bolivian Army in counternarcotics 
activities. 

The United States must develop and communicate realistic measures of 
effectiveness of the pro£Osed programs both to the host countries and to the 
Congress in order to avoid an erosion of support for these efforts. In addition, the 
U.S. and Andean Governments must achieve public consensus on what goals and 
activities are mutually accepted and su,pported. As a general rule, the United States 
should not support and finance activities which host countries are not prepared to 
publicly acknowledge and support. 

The United ~tates. I}1ust dev~lop and implement rigorous monitoring for specific 
components of military assIStance programs to ensure they are used for the 
purposes for which they are intended. S'<.cifically, mechanisms must be in place to 
provide human rights training and to morutor and investigate allegations of human 
ri2hts abuses. In addition, mechanisms must also be in place to investigate 
allegations of corruption and to hold host country officials accountable. 

The executive branch and Congress . should rigorously review the continued need for 
the current number of military assistance spigots. for counternarcotics efforts in 
the Andes. Further, the United States should propose a limit on U.S. military 
personnel in the region as soon as possible. 

In order to ensure that increasingly complex intelligence efforts in the Andean 
countries are successful, the United States should provide assistance to the host 
governments in producing accurate maps of the countries in question. Althou~h 
this appears to be a basic proposition, current maps of most areas of these countrIes 
are unavailable and this omission has led to operational confusion, missed 
opportunities and the use of costly resources on high technology information that 
cannot be readily translated into practical operations. 

8. The United States should clearly define the goals and bterrelationships of· the 
economic and security assistance programs in Peru and I!olivia to determine the 
most effective use of funds. If the goal in the UHV and the Chapal'e is to move 
people out of these coca-v.roducing areas, the need to "secure" these areas needs to 
be reassessed. Further, if this is U.S. policy, AlD's strategy should be revised to 
support this goal. 

9. The United States should seriously revisit the issue of aerial eradication of coca with 
the Peruvian Government. The year-long aerial tests of tebuthiuron in the Upper 
Huallaga Valley have shown no detrimental effects on the environment. In the 
face of the enormous devastation occurring because of coca production, including 
massive deforestation. soil depletion, and water ,pollution, arguments from the 
environmental community against aerial eradication are increasingly less 
persuasive. Moreover, a shift to aerial eradication would greatly diminish the need 
for involvement of the Peruvian military in counternarcotics efforts in the UHV. 
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However, the United States and Peru must also have concrete alternative 
development plans ready in the event that the Peruvian Government agrees to 
aerial eradication. 

In order to minimize further infighting among the large numbers of U.S. agencies 
overseas now involved in counternarcotics efforts. the United States needs to clearly 
define and delineate the roles of these agencies. This should include a clear policy 
as to whether we believe that this effort should be primarily a law enforcement or 
a military function. Finally. continued congressional oversight is necessary to 
ensure that the Department of Defense continues to play a support. rather than 
leadership. role. 

The United States must more fully define and delineate the role of law 
enforcement and military organizations in the Andean countries. as well as what 
level of coo~ration and coordination between these groups is expected. especially 
at the operational level. Further. U.S. funding levels should reflect the roles the 
U.S. expects these organizations to play. 

To seriously pursue counternarcotics efforts in Peru and Colombia. the United 
States must dispense with the artificial line between narcotics traffickers and 
insurgents. There is no practical way to separate support for counterinsurgency 
efforts and counternarcotics efforts in these countries. The U.S. Government needs 
to be honest in admitting this fact rather than continuing to assert that current U.S. 
programs are purely for counternarcotics purposes. 

Currently. most narcotics control programs in the Andean countries are conceived, 
financed. implemented and sustained by the United States Government and most 
officials agree that absent a higl).ly visible U.S. presence. these programs will 
disintegrate. Greater priority should be given in the U.S. strategy to place 
responsibility on the host countries for the operation of these programs. 

14. A review of the new INM airwing contract must be undertaken before the contract 
is finally awarded to ensure that the original problems with Corporate Jets contract 
are being oorrected. As the stUdy mission was informed by several officials. there 
still appear to be serious flaws with the current contract offer despite the 
involvement of an outside contract oonsultant. as well as the Department of State's 
contracting office. In order to ensure a thorough and impartial review of this 
contract. consideration should be given to having the contract offer examined by the 
Department of State's Inspector General. Specifically. action is needed mandating a 
program for the training of host country pilots in Peru by a date certain. 

15. Despite assurances that the issue of increased European pal Hcipation in the Andean 
Initiative was going to be a primary concern at the Houston Economic Summit. 
little appears to have resulted from that meeting. The United States needs to 
increase its unimpressive efforts to more fully involve European governments to 
provide meaningful resources and training to the Andean countries. particularly in 
the field of judicial protection in Colombia. 

• 

• 

• 
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APPENDIX 21 

[September 12, 1990) 

AMENDMENT OFFERED BY MR, FASCELL OF FLORIDA TO THE AMENDMENT TO 

H,R, 5269 REPORTED By THE COMMITTEE ON THE JUDICIARY 

(Page and line references are to the bill as reported by the 

Committee on the Judiciary) 

At the end of the bill (page 239, after line 5), add the 

following: 

1 TITLE XXIII--INTERNATIONAL NARCOTICS CONTROL 

2 SEC. 2301. SHORT TITLE AND TABLE OF CONTENTS. 

3 (a) S~ORT TITLE.--This title may be cited as the 

4 "International Narcotics Control Act of 1990 

5 (b) TABLE OF CONTENTS.--The table of contents for this 

6 title is as follows: 

TITLE XXIII--INTERNATIONAL NARCOTICS CONTROL 

Sec. 2301. Short title and table of contents. 
Sec. 2302. Economic assistance and administration of justice 

programs for Andean countries. 
Sec. 2303. Military and law enforcement as~istance for Andean 

countries. 
Sec. 2304. General provisions relating to assistance for 

Andean countries. 
Sec. 2305. International narcotics control assistance. 
Sec. 2306. Assistance for agricultural and industrial 

alternatives to narcotics production. 
Sec. 2307. Exceptions to requirement that aircraft provided 

to foreign countries for narcotics control purposes 
be leased rather than sold. 

Sec. 2308. Number of members of United States Armed Forces in 
Andean countries. 

Sec. 2309. Nonapplicability of certification procedures to 
certain major drug-transit countries. 

1 The amendment contained in this appendix Has adopted by the 
House on October 4, 1990 . 
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Sec. 2310. Authority to transfer military assistance funds to 
economic programs. 

Sec. 2311. Extradition of United States citizens. 
Sec. 2312. Congressional review of narcotics-r~lated 

assistance for Afghanistan. 
Sec. 2313. Training of foreign pilots. 
Sec. 2314 Review of riverine program. 
Sec. 2315. Uses of excess defense articles transferred to 

certain major illicit drug producing countries. 
Sec. 2316. Export-Import Bank financing for sales of defense 

articles and services. 

1 SEC. 2302. ECONOMIC ASSISTANCE AND A~MINISTRATION OF JUSTICE 

2 PROGRAMS FOR ANDEAN COUNTRIES. 

3 (a) AUTHORIZATION OF ApPROPRIATIONS.--In addition to 

4 amounts otherwise authorized to be appropriated, there are 

5 authorized to be appropriated $300,000,000 for fiscal year 

6 1991 for assistance for Andean countries under chapter 4 of 

7 part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2346 

8 and following; relating to the economic support fund) or 

9 under chapter 1 of part I of that Act (22 U.S.C 2151 and 

10 following; relating to development assistance). 

11 (b) ADMINISTRATION OF JUSTICE PROGRAMS.--

12 (1) ADDITIONAL ASSISTANCE FOR BOLIVIA, COLOMBIA, AND 

13 PERU.--Of the funds authorized to be appropriated by 

14 subsectio~ (a) that are appropriated to carry out chapter 

15 4 of part II of the Foreign Assistance Act of 1961, up to 

16 $16,000,000 should' be used to provide assistance for 

17 Bolivia, Colombia, and Peru--

18 (A) pursuant to section 534 of that Act (22 

19 U.S.C. 2346c; relating to the administration of 

• 

• 

• 
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3 

justice program), in addition to funds otherwise used 

for those countries under that section for fiscal 

3 year. 19911 and 

4 (B) pursuant to paragraphs (2) and (3) of this 

5 subsection. 

6 (2) PROTECTION AGAINST NARCO-TERRORIST 

7 ATTACKS.--Funds used in accordance with paragraph (1) may 

8 be used to provided to Bolivia, Colombia, and Peru, 

9 notwithstanding section 660 of the Foreign Assistance Act 

10 0f 1961 (22 U.S.C. 24201 relating to the prohibition on 

11 assistance to law enforcement agencies), such assistance 

12 as the government of that country may request to provide 

13 protection against narco-terrorist attacks on judges, 

14 other government officials, and members of the press. 

15 

16 

(3) ASSISTANCE FOR COLOMBIA'S OFFICE OF SPECIAL 

INVESTIGATIONS AND SPECIAL PROSECUTOR FOR HUMAN 

17 RIGHTS.--It is the sense of the Congress that up to 

18 $2,000,000 of the funds used in accordance with paragraph 

19 (1) should be used for assistance for Colombia to provide 

20 training, technical assistance, and equipment for the 

21 Office of Special Investigations and the Special 

22 Prosecutor for Human Rights, both of which are within the 

23 Office of the Attorney General of the Government of 

24 Colombia. 

25 (4) ADDITIQNALITY OF ASSISTANCE.--Funds may be used 
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1 in accordance with paragraph (1) of this subsection 

2 without regard to the dollar limitation contained in 

3 section 534(c) of the Foreign Assistance Act of 1961. 

4 (5) PERIOD OF AVAILABILITY.--Funds allocated for use 

5 in accordance with paragraph (1) of this subsection shall 

6 remain available until expended notwithstanding any other 

7 provision of law. 

S (6) EXTENSION OF ~UTHORITY FOR AOJ PROGRAM.--Section 

9 534(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 

10 2346c(e» is amended--

II (A) in the second sentence by striking out 

12 "$7,000,000 may be made available in fiscal year 

13 1990 and inserting in lieu thereof "$10,000,000 

14 may be made available in fiscal year 1991"; and 

15 

16 

(B) in the third sentence by striking out 

"1990" and inserting in lieu thereof "1991". 

17 SEC. 2303. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR ANDEAN 

18 COUNTRIES. 

19 (a) AUTHORIZATION OF ApPROPRIATIONS.--In addition to 

20 amounts otherwise authorized to be appropriated, there are 

21 authorized to be appropriated $67,500,000 for fiscal year 

22 1991 for assistance for Andean countries under the "FOREIGN 

23 MILITARY FINANCING PROGRAM" account under section 23 of the 

24 Arms Export Control Act (22 U.S.C. 2763). 

25 (b) PURPOSES OF ASSISTANCE.--Assistance under subsection 

• 

• 

• 
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1 

2 

3 

4 

5 

6 

(a) shall be designed to--

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(1) enhance the ability of the government of the 

recipient country to control illicit narcotics production 

and trafficking; 

(2) strengthen the bilateral ties of the United 

States with that government by offering concrete 

assistance in this area of great mutual concern; 

(3) strengthen respect for internationally recognized 

human rights and the rule of law in efforts to control 

illicit narcotics production ~nd trafficking; and 

(4) assist the armed forces of the Andean countries 

in their support roles for those countries' law 

enforcement agencies, which are charged with the main 

responsibility for the control of illicit narcotics 

production and trafficking. 

(c) CONDITIONS OF ELIGIBILITY.--Assistanc~ may be 

17 provided for an Andean country under subsection (a) only--

18 (1) so long as that country has a democra'tic 

19 government; and 

20 (2) the government of that country, including the 

21 armed forces and law enforcement agencies, does not 

22 engage in a consistent pattern of gross violations of 

23 internationally recognized human rights (as defined in 

24 section S02B(d)(l) of the Foreign Assistance Act of 1961 

25 (22 U.S.C. 2304(d)(1»). 
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1 (d) LAW ENFORCEMENT TRAINING AND EaUIPMENT.--Subject to 

2 subsection (e), funds made available to carry out subsection 

, 3 (a) may be used, notwithstanding section 660 of the Foreign 

4 Assistance Act of 1961 (22 U.S.C. 2420; relating to the 

5 prohibition on assistance to law enforcement agencies)--

6 (1) to provide to law enforcement ayencies, that are 

7 organized for the specific purpose of narcotics 

8 enforcement, education and training in the operation and 

9 maintenance of equipment used in narcotics control 

10 interdiction and eradication efforts; 

11 (2) for the expenses of deploying, upon the request 

12 of the Government of Bolivia, the Government of Colombia, 

13 or the Government of Peru, Department of Defense mobile 

14 training teams in that country to conduct training in 

15 

16 

military-related individual and collective skills that 

will enhance that country's ability to conduct tactical 

17 operations in narcotics interdiction; and 

18 (3) for the procurement of defense articles or 

19 commodities (as defined in section 644(c) of the Foreign 

20 Assistance Act of 1961 (22 U.S.C. 2403(c))) for use in 

21 narcotics control, eradication, and interdiction efforts 

22 by law enforcement agencies that are organized for the 

23 specific purpose of narcotics enforcement. 

24 (e) LIMITATION' ON LAW ENFORCEMENT ASSISTANCE FOR BOLIVIA, 

25 COLOMBIA, AND PERU.--Not more than $67,500,000 of the 

• 

• 

• 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

aggregate amount of funds authorized to be appropriated by 

this title for fiscal year 1991 for assistance under the 

"FOREIGN MILITARY fiNANCING PROGRAM" account under section 

23 of the Arms Export Control Act (22 U.S.C. 2763) and 

assistance under chapter 8 of part I of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2291 and following; 

relating to international narcotics control assistance) may 

be obligated for assistance for the law enforcement agencies 

of Bolivia, Colombia, and Peru. 

(f) LIMITATIONS ON AMOUNT OF EXCESS DEFENSE ARTICLES 

TRANSFERRED TO BOLIVIA. COLOMBIA, AND PERU.--

(1) ESTABLISHMENT OF LIMIT.--The aggregate 

acquisition cost to the United Stat~s of excess defense 

articles ordered by the President in fiscal year 1991 for 

delivery. to Bolivia, Colombia, and Peru under section 517 

of the Foreign Assistance Ac.t of 1961 (22 U.S.C. 2321k) 

may not exceed $60,000,000. 

(2)' WAIVER OF EXISTING GRANT EDA LlMlTATION.--The 

dollar limitation in section 517(e) of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2321k(e» shall not 

apply with respect to Bolivia, Colombia, and Peru in 

fiscal year 1991. 

(3) WORLDWIDE LIMITATION ON AMOUNT OF EXCESS DEFENSE 

ARTICLES TRANSFERRED.--Section 31(d) of the Arms Export 

Control Act (22 U.S.C. 2771(d» shall not apply to excess 
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1 defense articles ordered for transfer to Bolivia, 

2 Colombia, or Peru under section 517 of the Foreign 

3 Assistance Act of 1961 (22 U.S.C. 2321k) in fiscal year 

4 1991-

5 (g) ASSISTANCE FOR LEASING OF AIRCRAFT.--

6 (1) USE OF FUNDS.--For purposes of satisfying the 

7 requirement of section 484 of the Foreign Assistance Act 

B of 1961 (22 U.S.C. 2291c), funds made available under 

9 subsection (a) may be used to finance the leasing of 

10 aircraft under chapter 6 of the Arms Export Control Act. 

11 (2) COST OF LEASES.--Section 6l(a)(3) of the Arms 

12 Export Control Act shall not apply with tespect to leases 

13 so financed; rather the entire cost of any such lease 

14 (including any renewals) shall be an initial, one time 

15 

16 

payment of the amount which would be the sales price for 

the aircraft if they were sold under section 21(a)(1)(B) 

17 or section 22 of that Act (as appropriate). 

18 (3) REIMBURSEMENT OF SDAF.--To the extent that 

19 aircraft so leased were acquired under chapter 5 of the 

20 Arms Export Control Act, funds used pursuant to this 

21 subsection to finance such leases shall be credited to 

22 the Special Defense Acquisition Fund under chapter 5 of 

23 that Act (excluding the amount of funds that reflects the 

24 charges described in section 21(e)(1) of that Act). The 

25 funds described in the parenthetical clause of the 

• 

• 
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1 preceding sentence shall be available for payments 

2 consistent with sections 37(a) and 43(b) of that Act. 

3 SEC. 2304. GENERAL PROVISIONS RELATING TO ASSISTANCE FOR 

4 ANDEAN COUNTRIES. 

5 (a) PRESIDENTIAL DETERMINATION REQUIRED,--Assistance may 

6 be provided for an Andean country pursuant to the 

7 authorizations of appropriations provided in section 2302(a) 

8 and section 2303(a), and,excess defense articles may be 

9 transferred to Bolivia, Colombia, or Peru in fiscal year 1991 

10 pursuant to section 517 of the Foreign Assistance Act of 1961 

11 (22 U.S.C. 2321k), only if the President determines that--

12 (1) that country is implementing programs to reduce 

13 the flow of cocaine to the United States in accordance 

14 with a bilateral or multilateral agreement, to which the 

15 

16 

United States is a party, that contains specific, 

quantitative and qualitative, performance criteria with 

17 respect to those programs; 

18 (2) the armed forces and law enforcement agencies of 

19 that country are not engaged in a consistent pattern of 

20 gross violations of internationally recognized human 

21 rights, and the government of that country has made 

22 significant progress in protecting internationally 

23 recognized human rights, particularly in--

24 (A) ensuring that torture, cruel, inhuman, or 

25 degrading treatment or punishment, incommunicado 
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1 detention or detention without charges and trial, 

2 disappearances, and other flagrant denials of the 

3 right to life, liberty, or security of the person, 

4 are not practiced; and 

5 (B) permitting an unimpeOed investigation of 

6 alleged violations of internationally recognized 

7 human rights, including providing access to places of 

8 detention, by appropri:Olte international organizations 

9 (including nongovernmental organizations such as the 

10 International Committee of the Red Cross) or groups 

11 acting under the authority of the United Nations or 

12 the Organization of American States; and 

13 (3) the government of that country has effective 

14 control over police and military operations related to 

15 

16 

counternarcotics and counterinsurgency activities. 

(b) NOTIFICATIONS TO CONGRESS.--Not less than 15 days 

17 before funds are obligated ~ursuant to section 2302(a) or 

18 section 2303(a), the President shall transmit to the 

19 congressional committees specified in section 634A(a) of the 

20 Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) a written 

21 notification in accordance with the procedures applicable to 

22 reprogrammings under that section. Such notification shall 

23 specify--

24 (1) the country to which the assistance is to be 

25 provided; 

• 

( 

( 

r 

• 
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1 

2 

~2) the type and value of the assistance to be 

provided; 

3 (3) in the case of assistance provided pursuant to 

4 section 2303(a), the law enforcement agencies or other 

5 units that will receive the assistance; and 

6 (4) an explanation of how the proposed assistance 

7 will further--

a (A) the objectives specified in subsection (a) of 

9 this section, and 

10 (S) in the case of assistance under section 

11 2303(a), the purposes specified in se'ction 2303(b). 

12 (c) COORDINATION WITH INTERNATIONAL NARCOTICS CONTROL 

13 ASSISTANCE PROGRAM.--Assistance authorized by section 2302(a) 

14 and section 2303(a) shall be coordinated with assistance 

,IS provided under chapter 8 of part I of the Foreign Assistance 

16 Act of 1961 (22 U.S.C. 2291 and following; relating to 

17 international narcotics control assistance). 

18 (d) CONDITIONAL WAIVER OF BROOKE-ALEXANDER 

19 AMENDMENT.--For fiscal year 1991, section 620(q) of the 

20 Foreign Assistance Act of 1961 (22 U.S.C. 2370(q» and 

21 section 518 of ~he Foreign Operations, Export Financing, and 

22 Related Programs Appropriations Act, 1991, shall not apply 

23 with respect to narcotics-related assistance for an Andean 

24 country, provided the President has made the determination 

25 described in subsection (a) of this section. 
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1 (e) AUTHORITY TO WAIVER REQUIREMENT TO WITHHOLD 50 

2 PERCENT OF ASSISTANCE PENDING CERTIFICATION.--Section 

3 481(h)(1)(A) of the Foreign Assistance Act of 1961 (22 U.S.C. 

4 2291(h)(l)(A» shall not apply with respect to Bolivia, 

5 Colombia, and Peru for fiscal year 1991 if the president--

6 (1) determines that its application would be contrary' 

7 to the national interest; and 

8 (2) transmits written notification of that 

9 determination to the congressional committees specified 

10 in section 634A(a) of the Foreign Assistan.ce Act of 1961 

11 (22 U.S.C. 2394-1) in accordance with the procedures 

12 applicable to reprogrammings under that section. 

13 SEC. 2305. INTERNATIONAL NARCOTICS CONTROL ASSISTANCE. 

14 There are authorized to be appropriated $150,000,000 for 

15 fiscal year 1991 for assistance under chapter 8 of part I of 

16 the Foreign Assistance Act of 1961 (22 U.S.C. 2291 and 

17 following; relating to international narcotics control 

18 assistance). 

19 SEC. 2306. ASSISTANCE FOR AGRICULTURAL AND INDUSTRIAL 

20 ALTERNATIVES TO NARCOTICS PRODUCTION. 

21 (a) WAIVER OF RESTRICTIONS.--For the purpose of reducing 

22 dependence upon the production of crops from which narcotic 

23 a~ psychotropic drugs are derived, the President may provide 

24 'assistance to a foreign country under chapter 1 of part I of 

25 the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and 

• 
\ 

( 

• 
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1 following; relating to development assistance) and chapter 4 

2 of part II of that Act (22 U.S.C. 2346 and following; 

3 relating to the economic support fund) to promote the 

4 production, processing, or the marketing of products or 

5 commodities, notwithstanding any other provision of law that 

6 would otherwise prohibit the provision of assistance to 

7 promote the production, processing, or the marketing of such 

8 products or commodities. 

9 (b) EFFECTIVE DATE.--Subsection (a) applies with respect 

10 to funds made available for fiscal year 1991 or any fiscal 

11 year thereafter. 

12 SEC. 2307. EXCEPTIONS TO REQUIREMENT THAT AIRCRAFT PROVIDED 

13 TO FOREIGN COUNTRIES FOR NARCOTICS CONTROL 

14 PURPOSES BE LEASED RATBER THAN SOLD. 

15 Section 484 of the Foreign Assistance Act of 1961 (22 

16 U.S.C. 229lc) is amended by adding at the end the following: 

17 "The requirement of this section does not apply with respect 

18 to aircraft made available to a foreign country under section 

19 2(b)(6)(B) of the Export-Import Bank Act of 1945 or under any 

20 provision of law that authorizes property that has been 

21 civilly or criminally forfeited to the United States to be 

22 made available to foreign countries.". 

23 SEC. 2308. NUMBER OF MEMBERS OF UNITED STATES ARMED FORCES IN 

24 ANDEAN COUNTRIES. 

25 (a) MONTHLY REPORTS.--Within 15 days after the end of 
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1 each month, the President shall submit to the Congress a 

2 report listing the number of members of the United states 

3 Armed Forces who were assigned or detailed to, or otherwise 

4 performed functions in, each Andean country at any time 

5 during that month. 

6 (b) LIMITATION.--Section 515(c) of the Foreign Assistance 
I 

7 Act of 1961 (22 U.S.C. 2321i(c» is amended by adding at the 

8 end the following: 

9 "(3) If more than 6 members of the Armed Forces may be 

10 assigned to Bolivia, Colombia, or Peru under this section 

11 pursuant to an authorization by the Congress or an exercise 

12 by the President of the waiver authority provided in 

13 paragraph (1), the number so assigned to any such country may 

14 not exceed 12 unless the President determines and reports to 

IS the Committee on Foreign Relations of the Senate and the 

16 Committee on Foreign Affairs of the House of Representatives, 

17 30 days prior to the introduction of the additional military 

18 personnel, that the United states national interests require 

19 that a greater number be assigned to that country to carry 

20 out international security assistance programs under this 

21 section.". 

22 SEC. 2309. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO 

23 CERTAIN MAJOR DRUG-TRANSIT COUNTRIES. 

24 Section 8 of the International Narcotics Control Act of 

25 1989 is amended by inserting "or fiscal year 1991" after 

• 

• 

• 
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1 "fiscal year 1990 

2 SEC. 2310. AUTHORITY TO TRANSFER MILITARY ASSISTANCE FUNDS TO 

3 ECONOMIC PROGRAMS. 

4 (a) ApPLICABILITY OF TRANSFER AUTHORITY TO FOREIGN 

5 MILITARY FINANCING PROGRAM FUNDS.--Section 6l0(a) of the 

6 For~ign Assistance Act of 1961 (22 U.S.C. 2360(a» is 

7 amended--

a (1) by inserting or for section 23 of the A~ms 

9 Export Control Act after "part I)"; and 

10 (2) by striking out "other". 

11 (b) EFFECTIVE DATE.--The amendments made by sUbsection 

12 (a) apply with respect t9 funds made available for fiscal 

13 year 1991 or any fiscal year thereafter. 

14 SEC. 2311. EXTRADITION OF UNITED STATES CITIZENS. 

15 (a) iN GENERAL.--Chapter 209 of title 18, United States 

16 Code, is amended by adding at the end the following new 

17 section: 

18 53196. Extradition of United States citizens 

19 If the applicable treaty or convention does not 

20 obligate the United states to extradite its citizens to a 

21 foreign country, the Secretary of State may, nevertheless, 

22 order the surrender to that country of a United States 

23 citizen whose extradition has been requested by that country 

24 if the other requirements of that treaty or convention are 

25 met.··. 
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1 (b) SECTION ANALYSIS.--The section analysis for chapter 

2 209 of title 18, United States Code, is amended by adding at 

3 the end the following: 

3196. Extradition of United States citizens. ". 

4 SEC. 2312. COtlGRESSIONAL REVIEW OF NARCOTICS-RELATED 

5 ASSISTANCE FOR AFGHANISTAN. 

6 Not less than 15 days before obligating funds made 

7 available for any fiscal year to carry out the Foreign 

8 Assistance Act of 1961 or the Arms Export Control Act for any 

9 assistance for Afghanistan that has narcotics control as one 

10 of its purposes, the President shall notify the congressional 

11 committees specified in .section 634A(a) of the Foreign 

12 Assistance Act of 1961 (22 U.S.C. 2394-1) in accordance with 

13 the procedures applicable to reprogramming notifications 

14 under that section. 

15 SEC. 2313. TRAINING OF HOST COUNTRY PILOTS. 

16 (a) INSTRUCTION PROGRAM.--Not less than 90 days after the 

17 date of enactment of this Act, the President shall implement, 

18 under chapter 8 of part I of the Foreign Assistance Act of 

19 1961 (22 U.S.C. 2291 and following; relating to international 

20 narcotics control assistance), a detailed program of 

21 instruction to train host country pilots, and other flight 

22 crew members, to fly the aircraft involved in • 
23 counternarcotics efforts in Andean countries that have been 

24 made available by the united States Government under that 

• 
... 

• 

1 

• 
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1 chapter or any other provision of law. Such program shall be 

2 designed to eliminate direct participation of the united 

3 states Government (including participation through the use of 

4 either direct hire or contract personnel) in the operation of 

5 such aircraft. 

6 (b) REQUIREMENT FOR REPLACEMENT OF UNITED STATES 

7 GOVERNMENT PILOTS BY HOST COUNTRY PILOTS.--The president 

8 shall ensure that, within 18 months after the date of 

9 enactment of this Act, flight crews composed of host country 

10 personnel replace all United states Government pilots and 

11 other flight crew members (including both direct hire or 

12 contract personnel) in airborne counternarcotics operations 

13 in the Andean countries. 

14 SEC. 2314. REVIEW OF RIVERINE PROGRAM. 

15 Funds made available to carry out the Foreign Assistance 

16 Act of 1961 or the Arms Export Control Act may not be used 

17 for the procurement of surface water craft for 

18 counternarcotics programs in the Andean countries until the 

19 Secretary of State and the Secretary of Defense have jointly 

20 assessed and audited, and have submitted a report to Congress 

21 on--

22 (1) the specific goals and objectives of such 

23 programs; 

24 (2) how such craft will further the attainment of 

25 those goals and objectives; 
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1 

2 

(3) the cost and utility of craft to be provided; and 

, (4) how such craft will be sustained through 

3 maintenance and training. 

4 SEC. 2315. USES OF EXCESS DEFENSE ARTICLES TRANSFERRED TO 

5 CERTAIN MAJOR I~LICIT DRUG PRC©UCING COUNTRIES. 

6 Section 5l7(c) of the Foreign Assistance Act of 1961 (22 

7 . U.S.C. 2321k(c) is amended by striking out' 'onlY" the 

8 second place it appears and inserting in lieu thereof 

9 "primarily". 

10 SEC. 2316. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 

11 ARTICLES AND SERVICES. 

12 Section 2(b){6){B)(vi) of the Export-Import Bank Act of 

13 1945 (12 U.S.C. 635{b){6){B){vi» is amended by striking out 

14 "1990" and inserting in lieu thereof "1992". 
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