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LAW ENFORCEMENT AND ORIMINAL JUSTICE
" ASSISTANCE ACT OF 1967 N

Jury 17, 1967.~—Committed to the Committee of the Whole House on the State
s of the Union and ordered to be printed

Mz, CeLLER, from the Committee on the Judiciary,
submiitted the following

REPORT

[To accompany H.R. 5037]

) . togebher with
| SUPPLEMENTAL AND ADDITIONAL VIEWS

The Committee on the Judiciary, to whom was referred the bill
(H.R. 5037) to assist State and local governments in reducing the
incidence of crime, to increase the effectiveness, fairness, and coordina-~
tion of law enforcement and criminal justice systems at all levels of
government, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that
: the bill do pass.

" The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof
’ the following: : ’

That this Act may be cited as the “Law Enforcement and Criminal Justice
Assistance Aet of 1967, ,

TITLE I—PLANNING GRANTS

Sgc. 101. Crime is essentially a local problem that must be dealt with by State.
and local governments. It is the purpose of this title to encourage States and
units of general local government to prepare and adopt comprehensive plans
based on their evaluation of State and local problems of law enforcement and

E criminal justice. )
: - SEc. 102. The Attorney General is authorized to make grants to States, units
- of general local government, or combinations of u%hasg fes ;ar units, for pre-
paring, developing, or revising the plans deseribed: siect"?% 24¢
Sue. 103, A Federal grant authorized under secgion ,}922% pg] ot exceed 90 per
enge
NE

centum of the total cost of the preparation, dev ";bp,"i N g:x:iision of a plan,

i
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2 LAW ENFORCEMENT AND CRIMINAL JUSTICE ASSISTANCE: ACT.

TITLE II—-GRANTS FOR LAW ENFORCEMENT AND CRIMINAL
T . " JUSTICE PURPOSES v

SEec..201. It is the purpose of this title to authorize grants to States and units
of general local government for new approaches and improvements in law enforce-
ment and criminal justice. The purposes for which grants may be made may
include but shall not be limited to— :

(a) public protection, including the development, demonstration, evalua-
tion and implementation of methods, devices, and equipment designed to
increase safety in public and private places.

(b) equipment, including the development and acquisition of equipment
designed to increase the effectiveness and improve the deployment of law
enforcement and criminal justice personnel. )

(e) recruitment, education and training of all types of law enforcement
and criminal justice personnel.

(d) management and organization, including the organization, administra-
tion, and coordination of law enforcement and criminal justice agencies and
functions. :

(e) operations and facilities for increasing the capability and fairness of
law enforcement and criminal justice, including the processing, disposition,
and rehabilitation of offenders. R

(f) community relations, including public understanding of and coopera-
tion with law enforcement and criminal justice agencies.

(g) public education relating to crime prevention and encouraging respect
for law and order, including education programs in schools and community
agencies.

Smc. 202. (a)(1) Except as provided in paragraph (2), a grant may be made
under section 201 only if the Attorney General determines that the application
for such grant contains or is supported by adequate assurances that Federal funds
made available under vhe application will be so used as to supplement, and to
the extent practical, inerease tie amount of funds that the applicant (or applicants
jointly in the case of a combination of States or units of general local government)
would, in the absence of such Federal funds, make available for law enforcement
and criminal justice purposes.

(2) If the expenditures of an applicant for a grant under section 201 for law
enforcement and criminal justice purposes include substantial and extraordinary
amounts and the Attorney General is of the opinion that the requirements of
paragraph (1) of this subsection constitute an unreasonable restriction on the
applicant’s eligibility for a grant under section 201; the Attorney General may
reduce such requirements to the exter.t he deems appropriate. :

(b}(1) No grant may be made under section 201— .

(A) before January 1, 1968, or .

. (B) for construction of any building or any other physical facility. :

(2) The amount of any grant made under section 201 may not exceed 60 pe
centum of the cost-of the project specified in the application for such grant. No
grant made under section 201 may be expended for the compensation of personnel,
except that this limitation shall not apply to— :

(A) the compensation of personnel for time engaged in conducting or
undergoing training programs, and :

(B) specialized personnel performing innovative functions.- S

Sec. 203. (a) The Attorney General is authorized to make grants to States,
units of general local government, or combinations of such States or units for the
construction of buildings or other physical facilities which fulfill a significant,
innovative function. The amount of any such grant shall not exceed 50 per
centum of the cost of such construction. ,

(b) An spplicant shall be eligible for a grant under this section only if such
applicant would also be eligible for a grant under section 202, o

Sec. 204. (a) The Attorney General is authorjzed to make grants to an appli-
cant under this title only if such applicant has on file with the Attorney General
a current law enforcement and criminal justice plan which conforms with the
purpose and requirements of this Act. Each such plan shall— )

; (1) unless it is not practicable to do so encompass a State, unit of general
local governmient; or combination of such States or units;

(2) incorporate :innovations, advanced techniques and improved uses of
proven techniques, and contain a comprehensive outling of priorities for the
improvement and coordination of all aspects of law enforcement and eriminal
justice dealt with in the plan, including descriptions of (A) general needs and

s
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LAW BNFORCEMENT AND CRIMINAL JUSTICE ASSISTANCE ACT 3

problems; (B) existing systems; (C) available resources; (D) purposes for
which Federal funds are sought (with specific reference to their sequence,
timing, and costs) ; (E) systems and administrative machinery for implement~
ing the plan; (F) the direction, scope, and types of improvements to be made
in the future; and (G) to the extent appropriate, the relationship of the plan
to other relevant State or local law enforcement and criminal justice plans and
 systems. .
(b) In implementing this section, the Attorney General shall—
(1) encourage State and local initiative in developing comprehensive
law enforcement and criminal justice plans;
(2) encourage plans which encompass the entire metropolitan area,
if any, of which the applicant is a part; :

(3) encourage plans which are related to and ecoordinate with other relevant
State or local law enforcement and criminal justice plans and systems;

(4) encourage plans which deal with the problems and provide for the im-
provement of all law enforcement and criminal justice agencies in the area
encompassed by the plans;

(5) encourage plans which provide for research and development;

(6) encourage plans which provide for an appropriate balance between
fund allocations for the several parts of the law enforcement and criminal
justice systems covered by the plans;

(7) encourage plans which demonstrate the willingness of the applicant to
assume the costs of improvements funded under this title after a reasonable

period of Federal assistance; and
(8) encourage plans which explore the costs and benefits of alternative courses
of action and promote efficiency and economy in management and operations.

TITLE III—RESEARCH, DEMONSTRATION, AND SPECIAL PROQJECT
GRANTS

Sec. 301. It is the purpose of this title to encourage research, development and
training for the purpose of improving law enforcement and criminal justice and
developing new methods for the prevention and reduction of crime and increasing
respect for law and order.

Sme. 302. The Attorney General is authorized to make grants to, or enter into
contracts with, institutions of higher education and other public agencies or
private organizations to conduct research, demonstrations or special projects
pertaining to the purposes described in this Act and which will be of regional or
national importance or will make a significant contribution to the achieving of
those purposes.

Sec. 303. The Attorney General is authorized to make grants to institutions

of higher education and other public agencies or private nonprofit organizations
to establish national or regional institutes for research, education and training
pertinent to the purposes of this Act.
-~ 8gc. 304. A Federal grant-authorized under section 302 or 303 may be up to
100 per centum of the total cost of each project or institute for which such grant
is made. The Attorney General shall require, whenever feasible, as a condition
of approval of a grant under this title, that the recipient contibute money, facilities,
or services to carry out the purpose for which the grant is sought.

Sec. 305. The Law Enforcement Assistance Act of 1965 (79 Stat. 828) is repealed
and superseded by this title: Provided, however, That—

(a) the Attorney General may award new grants, enter into new contracts
or obligate funds for the continuation of projects in accordance with the
provisions of the Law Enforcement Assistance Act of 1965, based upon
applications received under that Act prior to the effective date of this Act;

(b) the Attorney General is authorized to obligate funds for the continua-
tion: of projects approved under the Law Enforcement Assistance Act of
1965 prior to the effective date of this Act, to the extent that such approval
provided for continuation; and :

(¢) any awarding of grants, entering into contracts or obligation of funds
under subsection (a) or (b) of this section and all activities necessary or
appropriate for the review, inspection, audit, final disposition and dissemina-
tion of project accomplishments with respect to projects which are approved
in accordance with the provisions of the Law Enforecement Assistance Act
of 1965 and which continue in operation beyond the effective date of this
Act may be carried on with funds appropriated under this Act.
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.. TIILE JV—ADMINISTRATION. . "o

“-Sme. 401, {a) There shall be. in the'Depai:trhént{qf' Justice a;D"i,J;ectQt of Law
Enforeement .and - Crimingl: Justice: Assistance wha, shall be appointed by the
President, by and with the.advice and. consent of the: Senate, whose funetion

shall'bé .to-assist the Attorney General in the perfarmance of his:duties under

this Act. - .

(b) Section 5315 of title 5 of the. United States Code is amended by the addi-
tion of the.following at. the end thereof: o )

“(78) Director of Law Enforcement and Criminal Justice Assistance.”

Szc. 402. The Attorney General is authorized to appoint -such technical or
other advisory committees to advise him in connection with the administration
of this-Act as he deemd necessary. Members of such commitiees not otherwise
in the employ of the United States, while attending meetings of the committees,
shall be-entitled to:receive compensation at a rate to be fixed by the.Attorney
General, but not exceeding $100.per diem, and while away from. home or regular
place of business they may be allowed travel cxpenses, including per diem in
lieu of subsistence, as authorized by section: 5703(b) of title 5, United.States Code,

for persons in the Government service employed intermittently, .

Sec: 403. (a) To insure that all Federal assistance to State and local programs
for law enforcement and eriminal justice is carried ouf in a coordinated manner,
the Attorney General ig authorized to request any Federal department or agency
to supply sueh statistics, data, program reports, and other materials as he deems
necessary to carry outb his functions under this Aet. Each such department or
agency is authorized to cooperate with the Attorney General and, to the extent
permitted by law, to furnish such materials to the Attorney General. Any Federal
department or agency engaged in administering programs relafed to law enforce-
ment and criminal justice shall, fo the maximum extent practicable, consult
with and seek advice from the Attorney General to insure fully coordinated efforts.

{b) The Attorney General is authorized to make grants under title I and title
I1 1of .téhis Act to a unit of general local government or combination of such units
only if—
(1) The applicant certifies that it has submitted a copy of its application

to the chief executive of the State in which such unit or combination of such
units is located; and

(2) such chief executive shall be given not more than sixty days from the
date of receipt of the application to submit to the Attorney General in writing
his evaluation of the project set forth in the application. Such evaluation
shall include ecomments on the relationship of the application to other applica-
tions then pending, and to existing or proposed plans in the State for the
development of new approaches to and improvements in law enforcement
and criminal justice. If an application is submitted by a combination of
units of general local government which is located in more than one State,
such application must be submitted to the chief executive of each State in
which the combination of such units is located. )

Snc. 404, The Attorney General may arrange with and reimburse the heads of
other Federal departments and agencies for the performance of any of his func-
tions under this Act; and; as necessary or appropriate, delegate any of his powers
under this Act other than his power to make and adopt regulations to implement
the purposes of this Act, and authorize the redelegation of such powers.

Skc. 405. The Attorney General is authorized—

(a) to conduct research and evaluation studies with respect to matters
related to this Act; and
(b) to collect, evaluate, publish, and disseminate statistics and other in-
formation on the condition and progress of law enforcement and criminal
. justice in the several States.
Sec. 406. Payments under this Act may be made in installments, and in advance

ior by way of reimbursement, as may be determined by the Attorney General.

Suc. 407. (a) Whenever the Attorney General, after reasonable notice and
opportunity for hearing to a grantee under this Act, finds that, with respect to

-any payments made under this Aet, there is a substantial failure to comply with—

(1) the provisions of this Act; ‘
(2) regulations promulgated by the Attorney General under this Act; or
(3) the law enforcement and eriminal justice plan submitted in accordance
svith provisions of this Act;
the Attorney General shall notify such grantee that further payments shall not be
made (or in his discretion that further payments shall not be made for activities
in whieh there is such failure), until there is no longer such failure.
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_(b) In the case of agtion taken by the.Attorney General'under subsection (a)
terminating or refusing to continue financial assistance to a grantee, such grantee
ay obtain judicial revisw of such action in accordance with chapter 7, Judicial
Review, of title 5 of the United States Code. :

Smc. 408. Nothing contained in this Aect shall be construed to authorize any
department, ageney, officer, or employee of the United States to exercise any
direction, supervision, or control over any police force or other agency of any
State or local law enforcement and eriminal justice system.

Sec. 409. Unless otherwise specified in this Aect, the Attorney General shail
carry out the programs provided for in this Act during the fiscal year ending June
30, 1968, and the four succeeding fiscal years, co

Srec. 410. Not more than 15 per centum of the sums appropriated or allocated
for a.Sny fiscal year to carry out the purpose of this Act shall be used within any
one State. -

SEc. 411.. The Attorney General, after appropriate consultation with repre-
sentatives .of State and local governments, is authorized to presecribe such regula-
tions as may be necessary to implement the purposes of this Act, including
regulations which—

(a) provide that a grantee will from time to time, but not less often than
annually, submit a report evaluating accomplishments and cost-effectiveness
of activities funded under this Act;

(b) provide for fiseal control, sound accounting procedures, and periodie
reports to the Attorney General regarding the application of funds paid
under this Act; and

(c) establish criteria to achieve an equitable distribution among: the
States of assistance under this Act.

The Attorney General shall prescribe regulations under this section in accordance
with the requirements for notice and hearing which are preseribed in subsections
(b) and (c) of section 553 of title 5, United States Code. )

Sec. 412. Except as provided in section 204, the Attorney General may dis-
approve an application for a grant for which funds are available under title I,
11, or III of this Act only if he determines that the program or project for which
a grant is sought will not fulfill the aims of this Act or that such aims will not be
fulfilled in an economical and efficient manner.

Szc. 413, On or before August 31, 1968, and each year thereafter, the Attorney
General shall report to the President and to the Congress on activities puisuant
to. the provisions of this Act during the preceding fiscal year.

Each such report shall include a full deseription of any data storage and retrieval
system or systems employed for the storage of criminal intelligence data by the
Department of Justice, or any agency, bureau or division thereof, and by any
recipient of funds under this Act who uses such funds, or any part thereof, for
the acquisition, development, operation or improvement of any such system or
systems. Each such report shall describe fully the scope and uses of such data,
the methods of disseminating such data, a list of all having any access to such data,
safeguards employed to protect individual privacy, and future plans and uses to be
made of the system or systems.

Sec. 414. For the purpose of carrying out this Act, there is hereby authorized
to be appropriated the sum . of $50,000,000 for the fiscal year encing June 30,
1968: Provided, however, That, of this amount, the sum of $22,500,000 shall he
for the purposes of title I, the sum of $9,000,000 for the purposes of title II, the
sum of $13,500,000 for the purposes of title III, and the balance may be used for
the purposes of title I, title II, or title I1Ij as the Attorney General may determine.
For the fiscal year ending June 30, 1969, and the succeeding fiscal years, only
such sums may be appropriated as the Congress hereafter may authorize by law.

TITLE V—DEFINITIONS

Sec. 501. As used in this Act— .

(a) “Law enforcement and criminal justice’”” means all activities pertaining to
crime prevention or the enforcement and administration of the criminal law,
ineluding but not limited to, activities involving; police, prosecution of criminal
cases, courts, probation, corrections, and parole.

(b) “State’ means any State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Canal Zone,
American Samoa, and the Trust Territory of the Pacific Islands.

(¢) “Unit of general local government” means any city, county, township,
tog;n,t borough, parish, village, or other general purpose political subdivision of
a State.



6  LAW ENFORCEMENT AND CRIMINAL JUSTICE ASSISTANCE ACT

(d) “Combination” as applied to Statés or units of general local government
means any grouping or joining together of such States or units, including a: group-
ing or joining together for purposes only of preparing, developing, and imple-
menting a law enforcement and criminal justice plan. ‘

(e) “Metropolitan area’” means a standard metropolitan statistical -area as
established by the Bureau of the Budget, subject, however, to such modifications
and extensions as the Attorney General may determine to be appropriate. -

() ‘““Public agency’”’ means any State, unit of general local government, com-
;)inatign of such States or-units, or any agency or instrumentality of any of the

oregoing. '

(g) “Construction” means the erection, acquisition, expansion, or repair .(but
not including minor remodeling or minor repdirs) of new or existing buildings or
%)}tlherfphysical facilities, and the acquisition or installation of initial equipment

erefor, .

(h) “Innovative function’” means a function which will serve a new or improved
purpose within the particular law-enforcement and eriminal justice system into
which it is introduced.

PurrosE oF AMENDMENT

The committee’s amendment contains 25 changes in the bill as
introduced. These revisions did not alter the principal objectives,
functions or structure of the bill. In addition to 8 number of clarifying
and perfecting amendments, the following substantive changes are
included in the amendment:

(1) The citation to. the act was changed to the Law Enforce-
ment and Criminal Justice Assistance Act of 1967 to make it
more descriptive of the relationship of the Federal Government
to State and local governments in the grant programs authorized
for law enforcement improvements, ' :

(2) All eligibility standards based on population for participa-
tion in the Federal grant programs were deleted. The committee
believes that the Attorney General should have the maximum

discretion in- promulgating regulations and in administering

the authorized programs to determine the population size that

would be most ap%)ropriate for participation in the light of

all considerations relevant to the particular program.

(3) In order to assure the maximum coordination between the
administration of the Federal programs and State law enforce-
ment planning, provision was made to assure that the chief
executive of thes State, or States, involved receive & copy of the
‘application for a title I or & title IT grant from a unit of general
local government, or from a combination of such units. The chief
executive is given a 60-day period, if he so desires, to submit
to the Attorney General his written evaluation of the project
and its relationship to other pending or planned applications.

(4) The committee deleted all authority to use grant funds
authorized by the bill for the purpose of direct compensation
to police and other law enforcement personnel other than for
training programs or for the performance of innovative func-
tions. Deletion of authority to use Fedeéral funds for local law
enforcement personnel compensation underscores the committee’s
concern that responsibility for law enforcement not be shifted
from State and local government level. It is anticipated that
local governments, as the cost for research, innovative services,
training, and new equipment developments are shared by the
Federal Government in the programs authorized in the bill,
will be able to devote more of their local resources to the solution
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of personnel compensation problems. The committee recognizes
that adequate compensation for law enforcement personnel is
one of the most vexing problems in the fight against crime.

(5) Additional administrative safeguards in the exercise of the
authority delegated to the Attorney General by the bill were in-
cluded. To this end, provision was made for judicial risview of
any action by the Attorney General to terminate or suspend
payments to an authorized grantee. In addition, in the promul-
gation of regulations to implement the act, there must be com-
pliance with the requirements for notice and hearing prescribed
by the administrative procedure chapter of title 5 of the United
States Code. : ,

(6) As introduced, the formula for title II grants in the bill
required an annual 5-percent increase in operating funds from
local sources in the computation of improvement costs. This
qualifying formula was deleted by the committee and the amount
of the Federal grant is determined by a straight sharing of the
project cost. In making a grant the Attorney General must de-
termine that the application contains, or is supported by, ade-
quate assurances that the Federal funds will be used to supple-
ment, and to the extent practical, increase the amount of local
funds the applicant otherwise would make available for law en-
forcement purposes. '

(7) In order to maintain close surveillance over appropriations
for the grant programs authorized, the committee provided
designated allocations of funds for each title for the fiscal year
ending June 30, 1969. For each succeeding fiscal year, only such
sums may be appropriated as Congress may by law hereafter
authorize. ‘ ,

(8) The bill was changed to require the Attorney General to
include, in his annual reports of activities, a full description of
any data storage and retrieval system employed for the storage
of criminal intelligence data by the Department of Justice, and
by any recipient that uses grant funds for the acquisition, develop-
ment, operation, or improvement of such system.

Purros®E or Tar By

H.R. 5037, as amended, provides Federal financial support to
supplement the expenditures of States and units of general loecal
government in their efforts to cope with lawlessness by improvement
of law enforcement and the administration of crimins] justice. The
bill provides a program in the Department of Justice of Federal
grant assistance (1) to encourage States and iocal governments to
prepare and adopt comprehensive law enforcement plans, (2) to
stimulate allocation of new resources and the development of tech-
nological innovations, improved training, and significant new facilities
for crime prevention and control, and (3) to encourage research,
development, and training to improve law enforcement and to increase
respect for law and order.

: STATEMENT

H.R. 5037 is the beart of President Johnson’s national strategy
against crime. Under it, the Federal Government seeks to create and
guide new investment consonant with our historical convietion that
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law enforcement and criminal justice administration must continue
to be primarily local responsibilities. Crime is essentially a local prob-
lem that must be dealt with by State and local governments. Lawless-
ness, however, has been shown by the President’s Commission on Laxv
Enforcement and Administration of Justice to be a national phenom-
enon that reaches into every section of the country. National assistance
is needed to support and encourage greater effort by State and local
governments to find new answers to the threats presented by criminal
activity.

. The President’s Crime Commission found that many commonly
held conceptions about crime are erroneous. Many people, for example,
believe that crime is a vice of a relatively few people. In fact criminal
behavior pervades a much greater segment of American society than
previously has been comprehended generally. In the United States
today, the Crime Commission reports, one boy in six is referred to the
juvenile court. In 1965, more than 2 million Americans werea received
in prisons or juvenile training schools, or placed on probation. One
Crime Commission study indicates that about 40 percent of all male
children now living in the United States will be arrested for s nontraffic
offense during their lives. A survey of 1,700 persons found that 91
percent of the sample admitted they had committed acts for which
they might have received jail or prison sentences.

The range of behavior involved in criminal activity is much broader
than is popularly believed. The Crime Commission concluded that the
vast range of behavior encompassed in the term *‘crime’ cannot be
defined or explained by any single formula, theory, or generalization.

The effects of crime are pervasive. The Crime Commission, in this
regard stated: :

The existence of crime, the talk about crime, and reports of
crime, and the fear of crime have eroded the basic quality of
‘life of many Americans. A Commission study conducted in
high crime areas of two large cities found that—
43 percent of the respondents say they stay off the
streets at night because of their fear of crime.
35 percent say they do'not speak to strangers any more
because of their fear of crime.
21 percent say they use cars and cabs at night because
of their fear of crime. ‘
20 percent say they would like to move to another
neighborhood because of their fear of crime.

The findings of the Commission’s national survey generally
support those of the local suryeys. One-third of a representa~
tive sample of all Americans say it is unsafe to walk alone
at night m their neighborhoods.

Over the long period, the trand of crime in the United States has
been upward, Crimes of violence, during the 1933-65 period, the
COrime Commission found, have increased markedly. Since 1940, the
Nation’s population has increased by approximately 47 percent. The
number of offenses per 100,000 population, however, has tripled for
forcible rape, and doubled for aggravated assault. The overall rate
for violent crimes now stands at its highest point. The following table,
prepared by the Crime Commission, shows that the upward trend for
the 1960-65 period has accelerated over the long-term trend, and is
up 25 percent for violent crimes and up 35 percent for property crimes.
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Offenses known fo the police, 1960-65
" |Rates per 100,000 population]

Offense e 1960 1961 1962. { -1963 1964 1965
Willful homicide.. ... - U 5.0 4,7 4.5 4.5 4.8 6.1
Forcible rape g 9.2 9.0 9.1 9.0 10.7 11.6
ROBBeIY_ - e e wean] 518 50,0 51.1 53.0 58.4 61.4
.| 8.5 82.2 84,9 88.6 | 101.8 106.6

Aggravated assault. . .
Burglary. ... icoen- R e .| -465.5 1 474.9 | 489.7 4 527.4 | 580.4 605.3
Larceny $50 and over. . S 2714 | 277.9 ) 296.6 | 330.9 | 368.2 393.3
Motor vehicle theft. oo oo e 179.2 | 1799 | 193.4 | 212.1 | 242.0 251.0

- 128.3| 1459 | 149.6 | 185.1] 175.7 184.7
916.1 | 932.7 [ 979.7 11,070.4 11,180.6 | 1,249.6

Total crimes against persons_..
Total property crimes

Sources: FBI, Uniform Crime Reports Section, unpublished data.

“‘The Challenge of Crime in a Free Society,’" a report by the President’s Commission on Law Enforcement and Admin-
istration of Justice, p. 24. ) .

In the absence of adequiite‘data, ph_eCi‘ime Commission was unable
to reach a decision whether, as individuals, Americans now are more
criminally disposed than in the past. The Commission reported:

Although the Commission concluded that there has been
an increase in the volume and rate of crume in America, it
has been unable to decide whether individual Americans
today are more criminal than their counterparts 5, 10, or 25
years ago. To answer this question it would be necessary to
make comparisons between persons of the same age, sex,
race, place of residence, economic status and other factors at
the different times: in other words, to decide whether the
15-year-old slum dweller or the 50-year-old businessman is
inherently more criminal now than the 15-year-old slum
dweller or the 50-year-old businessman in the past. Because
of the many rapid and turbulent changes over these years in
society as a whole and in the myriad conditions of life which
affect crime, it was not possible for the Commission to malke
such a comparison. Nor do the data exist to make even simple
comparisons of the incidence of crime among persons of the
same age, sex, race, and place of residence at these different
years.

One result of the Crime Commission’s study is the conclusion that
the Federal Government has an obligation to provide more support
for local programs that deal with law enforcement and the administra-
tion of justice. The present level of Federal support provides only a
minuscule portion of the resources that States and cities need to
bring about meaningful changes. Crime is national in scope, as well
as a State and local problem. As President Johnson in his 1966 message
to Congress stated:

Crime does not observe neat, jurisdictionsl lines between
city, State, and Federal Governments. * * * To improve
in one field we must improve in all. To improve in one part
of the country we must improve in all parts.

To accomplish national objectives, the Commission recommended
the following program: '

The program of Federal support that the Commission
recommends would meet eight major needs:

H. Rept, 488, 90-1—2
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(1) State and local planning.

(2) Education and training of criminal justice per-
sonnel. ; : :

(3) Surveys and advisory services concerning  or-
ganization and operation of criminal justice agencies.

(4) Development of coordinated national informa-
tion systems. : S

(56) Development of a limited number of demonstra-~
tion programs in agencies of justice.

(8) Scientific and technological research and develop-
ment. 7 o
(7) Institutes for research and training personnel.
(8) Grants-in-aid for operational innovations,

H.R. 5037 provides support for, and gives substance to, the Crime
Commission’s recommendations. The act makes provision for grants
to assist in planning, for implementing innovative concepts, for
research, and for new facilities. In his testimony, the Attorney General
described the grant programs encompassed in H.R. 5037, as follows:

The grants can cover the spectrum of criminal justice and
will emphasize such priority areas as:

(1) Specialized training, education, and recruitment
programs, including intense training in such critical
areas as organized crime and police-community relations,
and the development of police tactical squads.

(2) Modernization of equipment, including portable
two-way radios for patrol officers, new alarm systems,
and improved laboratory instrumentation for applying
advanced techniques in identification.

(3). Programs for the reorganization of personnel
structures and the coordination and consolidation of
overlapping law enforcement and criminal justice
agencies.

(4) Advanced techniques for rehabilitating offenders,
including the establishment of vocational prerelease
guidance in jails, work-release programs, and com-
munity-based corrections facilities.

(5) High-speed systems for collecting and trans-
mitting information to police, prosecutors, courts, and
corrections agencies,

(6) Crime prevention programs in schools, colleges,
welfare agencies, and other institutions. '

In addition to planning and action grants, the act con-
templates construction grants for innovative facilities and
firm commitment to the research, development, demonstra-
Konrprogm_ms pioneered under Law Enforcement Assistance

ctb. :

The Federal contribution by means of the grant programs author-
ized in H.R. 5037 to supplement the activities of-State and local units
of government is expected to increase substantially in mangitude,
Fifty million dollars is authorized for fiscal year 1968; the Attorney
Genersal] in his testimony stated that $300 million would be needed
for fiscal year 1969; and that before 1072 he anticipated that it could
well be that the annual Federal contribution could exceed $1 billion.
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The subcommittee devoted 4 days of public hearings to H.R. 5037.
In addition to represenatives of the Department of Justice, the sub-
committee received testimony from Members of Congress and a wide
spectrum of opinion from organizations active in community and law
enforcement matters, The objectives of H.R. 5037 have been en-
dorsed by— :

National Association of Counties.

National League of Cities.

National Sheriffs’ Association.

National Council on Crime and Delinquency.
Americans for Democratic Action.

National Association of Attorneys General.
National Council on Crime. :
International Association of Chiefs of Police.
U.S. Conference of Mayors. :
The American Legion.- , :
International Conference of Police Associations.

The files of the committee contain resolutions and other mani-
festations of support from numerous civic organizations, municipal
councils, State and local boards of pardons and paroles, municipal
and State probation departments, and mayors and other elective and
appointive municipal officers. Support for H.R. 5037, according to
the files of the committee, comes from organizations and civie groups
in every State in the Union. '

ANALYSIS

H.R. 5037, as amended, establishes in the Department of Justice
a new Office of Law Enforcement and Criminal Justice Assistance to
be supervised by a Director, who shall be appointed by the President,
with the advice and consent of the Senate. This Office will provide
planning and action program grants to States and units of local govern-
ment, and research grants to institutions of bigher education and
other public agencies or private organizations.

Section 1 of the bill provides that the act may be cited as the “Law
Enforcement and Criminal Justice Assistance Act of 1967.”

TITLE I—PLANNING GRANTS

~ Section 101. Declares that crime is o local problem that must be
dealt with by State and local governments. The purpose of title I
is to encourage States and units of general local government to prepare
and adopt comprehensive plans.

Section 102. Authorizes the Attorney General to make grants to
States, units of general local government, or combinations of such
States or units for preparing, developing, or rvevising the current law
enforcement and criminal justice plans described in section 204.

Section 103. The Federal grant shall not exceed 90 percent of the
total cost of the preparation, development, or revision of a plan.

TITLE II—GRANTS FOR LAW ENFORCEMENT AND CRIMINAL JUSTICE
PURPOSES :

Section 201. Declares the purpose of title IT is to authorize grants
to States and local government units for new approaches and improve-
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ments in: law enforcement and criminal ]ustlce Included but’ not
in: limitation; are grants for—
' (@) public protection methods, devices and equlpment
(b) equipment to'increase effectiveness and. 1mprove deploy-
ment of personnel,
(¢) recruitment and training of personnel
(d) management and orgamza,{non,
(e) operations and fac1ht1es for mcreasmg capablhty and
fairness of law enforcement,. S
(f) community relations,
(¢) public education. -

Section 202. (a) Grants may be made, unless the Attorney General
is of the opinion that the applicant’s: eligibility 'is unreasonably
restricted, only if.the Attorney General determines that the applica-
tion for a grant contains or is supported by adequate assurances that
Federal grant funds will supplement or increase:the funds applicant
ot;herWlse would make. available for purposes of the title.

- (b) No grant under section 201 may be made before July 1, 1968,
or for constluctlon of any building ot other physical fac1hty The
-agmount of section: 201 grants may not exceed 60 percent of the
cost of the project. No grant may be expended for compensation of
personnel -except’ for tlammg programs or for pelformance of inno-
vative funictions.

Section 203. Attorney General is authorized to ma,ke grants,
amounting to 50 percent of the cost, to States, units of general local
government, or combinations: of such ]urlsdwmons for construction
of buﬂdmors or other physmal facilities, when grantee is eligible for

other title IT grants.

Section 204. (a) Attorney General may make title II grants only
to an applicant that has on file a current law enforcement and criminal
justice plan that conforms with the 1equnements of the act. Hach
plan shall—

(1) if practicable, encompass a State, units of geneml local
government, or a combination of such States or units,

(2) mcmpora.te innovations and an gutline of puorltles for
improvement and coordination of law enforcement and criminal
justice, including five listed categories of descriptions.

(b) In implementing examination “of current law enforcement and
criminal justice plans, the Attorney General is required to undertake
eight listed forms of encouragement for action at the State and
local level.

TITLE III—RESEARCH, DEMONSTRATION, AND SPECIAL PROJECT GRANTS

Section 301. Declares the purpose of the title to be to encourage
research, development, and training for purposes of improving law
enforcement and criminal justice, and developing new methods to
prevent and reduce crime and to increase respect for law and order.

Section 302. Authorizes the Attorney General to make grants to, or
enter into contracts with, institutions of higher education and other
public agencies or i)rwate organizations to conduct research, demon-
strations, or special projects pertaining to the purposes of the act.

Section 303. Authorizes the Attorney General to make grants to
establish national or regional institutes for research, education, and
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training pertinent to the purposes of the act. In the establishment of
such institutes, the committee believes it would be appropriate for
the institutes to (1) establish such laboratories and research, educa-
tion, and training facilities as may be necessary to carry out the pro-
grams described in this act, and (2) conduct programs of behavioral
research designed to provide more accurate information on the causes
of crime and the effectiveness of various means of preventing it and
to evaluate the relationship between correctional procedures and the
successful rehabilitation’ of convicted offenders into society. The
institute may conduct programs suthorized by this act by grant or
contract with individuals or with other institutes or institutions of
higher education or with public or private agencies or organizations.
Section 304. Grants authorized in section 302 or 303 may be up to
100 percent of the total cost of each project or institute. When feasible,
the Atforney General shall require the grantee to contribute money,
facilities or services. ' ; ;
Section 305. Proves that the Law Enforcement Assistance Act of
1965 is repealed and superseded. New grants may be awarded on the
basis of applications received prior to effective date of this act; funds
may be ob}l)iga.ted for continuation of approved projects under the
Law Enforcement Assistance Act of 1965; and administration: of
approved projects may be carried on with funds appropriated under
this act.. - : o = : S
TITLE IV-—ADMINISTRATION

Section 401.  Provides for the appointment in the Department. of
Justice, at a level IV position, of a Director of Law Enforcement and
Criminal Justice Assistance, by the President, with the advice and
consent of the Senate. : : :

Section 402. Authorizes the Attorney General to appoint technical
or other advisory committees to advise him in administration of the,
act. Members may be compensated at a rate not to exceed $100 per
diem, and expenses as authorized by title 5 of the United States Code
for intermittent employees. .

Section 403. (a) To insure coordination of Federal assistance to
State and local governments for law enforcement and criminal justice,
the Attorney General may request other Federal departments and
agencies for information and materials. Such departments and
agencies are authorized to cooperate with the Attorney General, and
to the extent permitted by law, furnish such information and materials.
Federal departments and agencies administering related programs are
directed to consult with and seek advice from the Attorney General
to insure coordinated effort.

(b) Title I and title IT grants may be made only if (1) applicant
certifies it has submitted a copy of application to the chief executive.
of the State or States involved, and (2) such chief executive, or chief
executives, are given not more than 60 days to submit a written evalua-
tion of the project set forth in the application. Such evaluation may
include comments on the relationship of the application to other pend-
ing or proposed applications or plans in the State, or States, for the-
development of new approaches to and improvements in law enforce-
ment and criminal justice. . ,

Section 404. Provides that. the Attorney General may reimburse
other Federal departments and agencies for performance of functions
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under the act, and except for the promulgation of regulations under
the act, delegate his powers under the act and authorize the redelega-
tion of such powers. ,

Section 405. Authorizes the Attorney General to conduct research
and evaluation studies on matters related to the act, and to collect,
evaluate, publish and disseminate statistics and other information
on the condition and status of law enforcement and criminal justice
in the several States. :

Section 406. Authorizes the Attorney General to determine as
appropriate that payments under the act may be made in installments,
in advance, or by way of reimbursement. '

~ Section 407. (a) After reasonable notice and opportunity for hear-
ing, the Attorney General may terminate or suspend payments under
approved grant contracts on a finding there is substantial failure to
comply with (1) the act, (2) regulations promulgated under the act,

or (3) the law enforcement and criminal justice plan-submitted in com-

pliance with the act. : i - _

- (b) Such termination or suspension shall be subject to judicial
review in accordance with' the provisions of title.5, United States
"Code, chapter 7. , , ' : : ,

- Section 408. Declares that nothing in the act shall be construed
toYauthorize any department, agency, .office,” or employee of the

U :ited States to exercise any direction, supervision or control: over-

any police force or other agency of any State orlocal law enforcement
and criminal justice system. B
Section 409. Unless otherwise specified, the authority granted in
the act shall be carried out by the Attorney General during the
fiscal year ending June 30, 1968, and the succeeding 4 years. -
Section 410. Directs that not more than 15 percent of funds

appropriated for any fiscal year under the act shall be used in any one

State. :

- Section 411. Authorizes the' Attorney General to promulgate regu--

lations to implement the purposes of the act, including regulations
(a) that require grantees to submit annual reports evaluating accom-
plishments and cost effectiveness of activities, (b) provide for ad-
ministrative reports on funds, and (¢) establish criteris to achieve
an equitable distribution among the States of assistance under the
act. Such regulations shall be promulgated in accordance with the
notice and hearing requirements of subsections (b) and (c) of section
553 of title 5, United States Code.

Section 412. Except as provided in section 204, the Attorney Gen-
eral may disapprove an application for a grant under titles I, II, or
II1, if funds otherwise are available, only if the Attorney General
determines that the program in the grant application will not fulfill
the aims of the act or that such aims will not be fulfilled in an eco-
nomical and efficient manner. The standards announced in this section
for denial of a grant application supplement the standards set forth
in section 204. » ,

Section 412, Requires the Attorney General to report, by August
31, 1968, and annually thereafter, to the Congress and to the Presi-
dent activities pursuant to the act during the preceding fiscal year,
Such reports shall include a full description of any data storage and
retrieval system or systems employed for the storage of criminal intelli-
gence data by the Department of Justice, and by any grantee under
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the act that uses any funds authorized by the act for the acquisition,
development, operation, or improvement of any such data storage
and retrieval system or systems. Such reports shall describe fully the
scope and uses of the data, methods of disseminating the data, list of
all with access to the data, safeguards for the protection of individual
privacy, and plans for use of the system or systems.

Section 414. To carry out the authority in the act $50 million is
authorized to be appropriated for the fiscal year ending June 30, 1968.
Of this sum, $22,500,000 is earmarked for title I purposes, $9 million
for title IT purposes, and $183,500,000 for title ITI purposes, and the
balance is available for use under the act as the Attorney General
finds appropriate. For the fiscal year ending June 30, 1967, and each
succeeding fiscal year, only such sums may be appropriated as Con-
gress may authorize hereafter by law. - S .

TITLE  V—DEFINITIONS

Section 501. The following terms are defined:

(@) “Law enforcement and criminal justice.” The ‘phrase ‘“or
defense’” has been deleted by the commiittee to assure that grant funds
authorized in the act shall not be available for use to compensate or
establish a public defender’s service. ‘ .

(b) “State”. -~ - . S

(¢) “Unit of generallocal government”. )

(d) “Combination’” of States or units of general local government.

(&) “Metropolitan area’. . P

(f) “Public agency’’.

(g) “Construction”. C

(h) “Innovative function”.

Cmanaes v ExisTiNg Law,

~ In compliance with clause 3 of rule XIIT of the House of Repre-
sentatives, there is printed below in roman existing law in which no
change is proposed by the bill as reported. Matter proposed to be
stricken by the bill as -reported is enclosed in black brackets. New
language proposed by the bill as reported is printed in italic.

PUBLIC LAW 89-197 (79 STAT. 828) LAW ENFORCEMENT
ASSISTANCE ACT OF 1965

I Be it enacted by the Senate and House of Representatives of the
Unated States of America in Congress assembled, That this Act may
be cited as the “Law Enforcement Assistance Act of 1965.”

Szc. 2. For the purpose of improving the quality of State and local
law enforcement and correctional personnel, and personnel employed
or preparing for employment in programs for the prevention or control
of crime, the Attorney General is authorized to make grants to, or to
contract with, any public or private nonprofit agency, organization
or institution for the establishment (or, where established, the im-
provement or enlargement) of programs and facilities to provide
professional training and related education to such personnel.

[Sec. 3. For the purpose of improving the capabilities, techniques,
and practices of State and local agencies engaged in law enforcement,
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the administration of the criminal laws, the correction of offenders
or the prevention or control of crime, the Attorney General is author-
ized to make grants to, or contract with, any public or private non-
profit agency, organization, or institution for projects designed to
promote such purposes, including, but not limited to, projects designed
to develop or demonstrate effective methods for increasing the security
of person and property, controlling the incidence of lawlessness, and
promoting respect for law.

[Suc. 4. The Attorney General may arrange with and reimburse the
heads of other Federal departments or agencies for the performance of
any of his functions under this Act, and, as necessary or appropriate,
delegate any of his powers under this Act with respect to any program
or part: thereof, and authorize the redelegation of such powers.

[Sec. 5. (a) The Attorney General or his delegate shall require,
wherever feasible, as a condition of approval of a grant under this
Act, that the recipient contribute money, facilities, or services for
carrying out the project for which such grant is sought. The amount
of such contribution shall be determined by the Attorney General or
his delegate.

L[(b) The Attorney General is authorized to prescribe regulations
establishing criteria pursuant to which grants may be reduced for such
programs, facilities, or projects as have received assistance under
section 2 or 3 for a period prescribed in such regulations.

(c) Payments under section 2 or section 3 may be made in install-
ments, and in advance or by way of reimbursement, as may be deter-
mined by the Attorney General or his delegate, and shall be made on
such conditions as he finds necessary to carry out the purpose of
section 2 or section 3, as the case may be,

[(d) Payments under section 2 may include such sums for stipends
and allowances (including travel and subsistence expenses) for train-
ees as are found necessary by the Attorney General or his delegate. |

[S=c. 6. (a) The Attorney General is authorized to make studies
with respect to matters relating to law enforcement organization,
techniques and practices, or the prevention or control of crime, includ-
ing the effectiveness of projects or programs carried out under this
Act, and to cooperate with and render technical assistance to State,
local or other public or private agencies, organizations, and institu-
tions in such matters. ,

L(b) The Attorney General is authorized to collect, evaluate, pub-
lish, and disseminate information and materials relating to studies
conducted under this Act, and other matters relating to law enforce-
ment organization, techniques and practices, or the prevention or con-
trol of crime, for the benefit of the general public or of agencies and
personnel engaged in programs concerning these subjects, as may be
appropriate.

ISkc. 7. Nothing contained in this Act shall be construed to au-
thorize any department, agency, officer or employee of the United
States to exercise any direction, supervision or control over the orga-
nization, administration or personnel of any State or local police force
or other law enforcement agency.

[Szc. 8. (2)(1) The Attorney General is authorized to appoint such
technical or other advisory committees to advise him in connection
with the administration of this Act as he deems necessary.
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[(2) Members of any such committee not otherwise in the employ
of the United States, while attending meetings of their committee,
shall be entitled to receive compensation at a rate to be fixed by the
Attorney General, but not exceeding $50 per diem, including travel-
time, and while away from their homes or regular places of business
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by law (5 U.S.C. 73b-2) for persons in the
Government service employed intermittently.

F(b) As used in this Act, the term “State’” includes the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, and American Samoa.

[Smc. 9. The Attorney General shall carry out the programs pro-
vided for in this Act during the fiscal year ending June 30, 1966, and
the two succeeding fiscal years. :

fSmc. 10. For the purpose of carrying out this Act, there is hereby
authorized to be appropriated the sum of $10,000,000 for the fiscal year
ending June 30, 1966; and for the fiscal year ending June 30, 1967,
and the fiscal year ending June 30, 1968, such sums as the Congress
may hereafter authorize.

FSec. 11. On or before April 1, 1966, and each year thereafter, the
Attorney General shall report to the President and to the Congress on
his activities pursuant to the provisions of this Act.§

That this Act may be cited as the ““Law Enforcement and Orimvinal Justice
Assistance Act of 19677,

TITLE I—PLANNING GRANTS

Sze. 101. Crime is essentially a local problem that must be dealt
with by State and local governments. It is the purpose of this title to
encourage States and unats of general local government to prepare and
adopt comprehensive plans based on their evaluation of State and local
problems of law enforcement and eriminal justice.

Sec. 102. The Attorney General is authorized to make grants to
States, units of general local government, or combinations of such States
or units, for preparing, developing, or revising the plans described in
sectron 204.

SEee. 108. A Federal grant authorized wunder section 102 shall mnot
exceed 90 per centum of the total cost of the preparation, development, or
revision of a plan.

TITLE II—GRANTS FOR LAW ENFORCEMENT AND
CRIMINAL JUSTICE PURPOSES

Szc. 201. It is the purpose of this title to authorize grants to States
and units of general local government for new approaches and improve-
ments vn law enforcement and criminal justice. The purposes for which
grants may be made may include but shall not be limited to—

(@) public protection, including the development, demonstration,
evaluation and wmplementation of methods, devices, and equipment
designed to increase safety in public and private places.

(b) equipment, including the development and acquisition of equip-
ment designed to increase the effectiveness and improve the deployment
of law enforcement and criminal justice personnel.

3

H. Rept. 488, 90-1.
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(¢) recruitment, education and training of all tywes of law enforce-
ment and criminal justice personnel.

(@) management and orgamization, including the orgamization,
admanistration, end coordination of law enforcement and criminal
justice agencies and functions.

(e) operations and facilities for increasing the capability and
fairness of law enforcement and criminal justice, including the
processing, disposition, and rehabilitation of offenders.

(f) eommunaty relations, including public understanding of and
cooperation with law enforcement and criminal justice agencies.

(9) public education relating to crime prevention end encouraging
“respect for law and order, including education programs in schools
and community agencies.

Sgec. 202. (a)(1) Ezcept as provided in paragraph (%), a grant may
be made under section 201 only if the Attorney General determines that
the application for such grant contains or is supported by adequate assur-
ances that Federal funds made available under the application will be
80 used as to supplement, and to the extent practical, increase the amount
of funds that the applicant (or applicants jointly in the case of a combina-
twon of States or units of general local government) would, in the absence
of such Federal funds, make available for law enforcement and criminal
Justice purposes.

(%) If the expenditures of an applicant for @ grant under section 201
Sor law enforcement and criminal justice purposes include substantial and
extraordinary amounts and the Attorney General is of the opinion that the
requirements of paragraph (1) of this subsection constitute an unreasonable
restriction on the applicant’s eligibility for a grant under section 201,
the Attorney General may reduce such requirements to the extent he deems
appropriate.

b)y(1) No grant may be made under section 01—

(A) before January 1, 1968, or

(B) for construction of any building or any other physical facility.

(2) The amount of any grant made under sectron 201 may not exceed
60 per centum of the cost of the project specified i the application for
such grant. No grant made under section 201 may be expended for the
compensation of personnel, except that this limitation shall not apply to—

(4) the compensation of personnel for time engaged in conducting
or undergoing training programs, and

(B) specialized personnel performing innovative functions.

Skc. 203. (a) The Attorney (zz:meml 18 authorized to make grants to
States, units of general local government, or combinations of such States
or unats for the construction of buildings or other physical facilities which
Julfill o significant, innovative function. -The amount of any such grant
shall not exceed 50 per centum of the cost of such construction.

(b) An applicant shall be eligible for a grant under this section only if
such applicant would also be eligible for a grant under section 202.

SEc. 204. (a) The Attorney General is authorized to make granis to an
applicant under this title only if such applicant has on file with the
Attorney General a current law enforcement and criminal justice plan

which conforms with the purpose and requirements of this Act. Each such

plan shall—
(1) unless 1t ts not practicable to do so encompass a State, unit
of general local government, or combination of such States or units;
(2) incorporate innovations, advanced techwiques and improved
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‘uses of proven techniques, and contain a comprehensive outline of
priorities for the tmprovement and coordination of all aspects of law
enforcement and criminal justice dealt with in the plan, including
descriptions of (A) general needs and problems; (B) existing sys-
tems; (C) available resources; (D) purposes for which Federal funds
are sought (with specific reference to their sequence, timing, and
costs); (E) systems and administrative machinery for implementing
the plan; (F) the direction, scope, and types of improvements to be
made in the future; and (@) to the extent appropriate, the relationship
of the plan to other relevant State or local law enforcement and crim-
wnal justice plans and systems.
(b) Im implementing this section, the Attorney General shall—

(1) encourage State and local initiative in developing compre-
henswe law enforcement and criminal justice plans;

(2) encourage plans which encompass the entire metropolitan
area, if any, of which the applicant is a part;

(8) encourage plans which are related to and coordinate with
other relevant State or local law enforcement and criminal justice
plans and systems;

(4) encourcge plans which deal with the problems and provide for
the improvement of all law enforcement and criminal justice agencies
in the area encompassed by the plans;

(8) encourage plans which provide for research and development;

(6) encourage plans which provide for an appropricie balance
between fund allocations for the several parts of the law enforcement
and eriminal justice systems covered by the plans;

(7} encourage plans which demonstrate the willingness of the
applicant to assume the costs of improvements funded under this
title after @ reasonable period of Federal assistance; ond

(8) encourage plans which explore the costs and benefits of alterna-
tive courses of action and promote efficiency and economy in manage-
ment and operations.

TITLE III—RESEARCH, DEMONSIRATION, AND SPECIAL
PROJECT GRANTS

Szc. 301. It is the purpose of this title to encourage research, develop-
ment and training for the purpose of improving law enforcement and
criminal justice and developing new methods for the prevention and reduc-
tion of crime and increasing respect for law and order.

Sec. 302. The Attorney General is authorized to make grants to, or
enter into contracts with, institutions of higher education and other public
agencies or private organizations to conduct reséarch, demonstrations, or
special projects pertaining to the purposes described in this Act and which
will be of regional or national importance or will make a significant con-
tribution to the achieving of those purposes.

Sec. 8038. The Attorney General is authorized to make gramts to in-
stitutions of higher education and other public agencies or private non-
profit organizations to establish national or regional institutes for research,
education and training pertinent to the purposes of this Act.

Szc. 304. A Federal grant authorized under section 802 or 303 may be
up to 100 per centum of the total cost of each project or institute for which
such grant 18 made. The Attorney General shall require, whenever feasible,
as a condition of approval of a grant under this title, that the recipient
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coniribute money, facilities, or services to carry out the purpose for which
the grant s sought.

Sec. 8305. The Law Enforcement Assistance Act of 1965 (79 Stat. §28)
is repealed and superseded by this title: Provided, however, That—

(@) the Attorney General may awerd new grants, enter into new
contracts or obligate funds for the continuation of projects in accord-
ance with the provisions of the Law Enforcement Assistance Act of
1965, based upon applications received under that Act prior to the
effective date of this Act;

(b) the Attorney General is authorized to obligate funds for the
continuation of projects approved under the Law Emforcement Assist-
ance Act of 1966 prior to the effective date of this Act, to the extent
that such approval provided for continuation; and

(¢) any awarding of grants, entering into contracts or obligation
of funds under subsection (a) or (b) of this section and all activities
necessary or appropriate for the review, inspection, audit, final dispo-

sition and to projects which are approved in accordance with the

provisions of the Law Enforcement Assistance Act of 1965 and
which continue in operation beyond the effective date of this Act may
be carried on with funds appropriated under this Act.

TITLE IV—ADMINISTRATION

Ske. 401. (a) There shall be in the Department of Justice a Director
of Law Enforcement _ancl Criminal Justice Assistance who shall be
appointed by the President, by and with the advice and consent of the
Senate, whose function shall be to assist the Attorney General in the
performance of his duties under this Act. '

{b) Section 5316 of title § of the United States Code is amended by the
addition of the following at the end thereof:

“(78) Director of Law Enjorcement and Oriminal Justice Assistance,”

Szc. 402. The Attorney General is authorized to appoint such technical
or other advisory committees to advise him in connection with the adminis-
tration of this Act as he deems necessary. Members of such commitiees not
otherwise in the employ of the United States, while attending meetings of
the committees, shall be entitled to receive compensation at g rate to be fized
by the Attorney General, but not exceeding $100 per diem, and while away
From home or regular place of business they may be allowed travel expenses,
including per diem in liew of subsistence, as authorized by section 5703 (b)
of title 5, United States Code, for persons in the Government service
employed i?ztermittent@y. ] o

Sze. 408. (@) To insure that all Federal assistance to Stqte and Z.ocal
programs for law enforcement and criminal justice 1is carried out i o
coordinated manner, the Attorney General 1is authorized to request any
Federal department or agency to supply such statistics, data, program
reports, and other materials as he deems necessary to carry out his func-
tions under this Act. Each such department or agency s authorized to
cooperate with the Attorney General and, to the extent permitted by law,
to furnish such materials to the Attorney General. Any Federal department
or agency engaged in administering programs related to law enforcement
and criminal justice shall, to the mazimum eatent practicable, consult
with and seek advice from the Attorney General to insure fully coordinated

efforts.
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(b) The Attorney General is authorized to make grants under title T
and title 11 of this Act to a unit of general local government or combination
of such units only 7f— ;

(1) the applicant certifies that it has submitted a copy of its appli-
cation to the chief executive of the State in which such unit or com-
bination of such units is located; and

(2) such chief executive shall be giwen mot more than sixty days
from the date of receipt of the application to submit to the Attorney
General in writing his evaluation of the project set forth in the appli-
cation. Such evaluation shall include comments on the relationship
of the application to other applications then pending, and fo existing
or proposed plans in the State for the development of new approaches
to and improvements i law enforcement and criminal justice. If an
application 1s submitted by a combination of units of general local
government which 1s located in more than one State, such application
must be submitted to the chief executive of each State in which the
combination of such units is located.

Src. 404. The Attorney General may arrange with and reimburse the
heads of other Federal departments and agencies for the performance of
any of his functions under this Act, and, as necessary or appropriaie,
delegate any of his powers under this Act other than his power to maice
and adopt regulations to implement the purposes of this Act, and guthorize
the redelegation of such powers. ~

Szc. 405. The Attorney General is authorized— ‘

(w) to conduct research and evaluation studies with respect to
matters related to this Act; and

(b) to collect, evaluate, publish, and disseminate statistics and

. other tnformation on the condition and progress of law enforcement
and eriminal justice in the several States.

Szc. 406. Payments under this Act may be made in installments, and
wn advance or by way of reimbursement as may be determined by the
Attorney General.

SEc. 407. (@) Whenever the Attorney General, after reasonable notice
and opportunity for hearing to a grantee under this Act, finds that, with
respect to any nayments made under this Act, there is a substantial failure
to comply with—

(1) the provisions of this Act; '

4 (2) regulations promulgated by the Attorney General under this
ct; or

(8) the law enforcement and criminal justice plan submitted in
accordance with the provisions of this Aet;

the Attorney General shall notify such grantee that further payments
shall not be made (or in his discretion that further payments shall not be
made for activities 1n which there is such farlure), until there is no longer
such failure.

() In the case of action taken by the Attorney Gemeral under subsec-
tion (@) terminating or refusing to continue financial assistance to a
grantee, such grantee may obtain judicial review of such action in accord-
ance with chapter 7, Judicial Review, of title & of the United States Code.

Szc. 408. Nothing contained in this Act shall be construed to author-
1ze any department, agency, officer, or employee of the United States to
exercise any direction, supervision, or control over amy police force or
other agency of any State or local law enforcement and criminal justice
system.
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Sze. 409. Unless otherwise specified in this Act, the Attorney Genera.
shall carry out the programs provided for in this Act during the fiscal year
ending June 80, 1968, and the four succeeding fiscal years.

- SEc. 410. Not more than 15 per centum of the sums appropriated or
allocated for any fiscal year to carry out the purpose of this Act shall be
used within any one State.

Sec. 411. fl%e Attorney General, after appropriate consultation with
representatives of State and local governments, 4s authorized to prescribe
such regulations as may be necessary to implement the purposes of this
Act, including regulations which—

(a) provide that a grantes unll from time to time, but not less often
than annually, submit a report evaluating accomplishmenis and
cost-effectiveness of activities junded under this Act;

(b) provide for fiscal control, sound accounting procedures, and
periodic reports to the Attorney General regarding the application of
Junds paid under this Act; and

(¢) establish criteria to achieve on. equitable distribution among
the States g;f assistance under this Aet.

The Attorney General shall prescribe requlations under this section in
accordance with the requirements for notice and hearing which are pre-
.grgbed in subsections (b) and (c) of section 6583 of title 5, United States

ode.

Sze. 412. Exzcept as provided in section 204, the Atiorney General
may disapprove an application for a grant for which funds are available
under titles I, I, or 111 of this Act only if he determines that the program
or project for which a grant is sought will not fulfill the aims of this
Act or that such aims will not be fulfilled in an economical and efficient
manmner.

Sze. 418. On or before August 81, 1968, and each year thereafier, the
Attorney General shall report to the President and to the Congress on
}zictz'vlit'ies pursuant to the provistons of this Act during th: preceding

scal year.

Each such report shall include a full description of any data storage
and retrieval system or systems employed for the storage of eriminal
intelligence data by the Department of Justice, or any agency, bureaw or
division thereof, and by any recipient of funds under this Act who uses
such funds, or any part thereof, for the acquisition, development, operation
or improvement of any such system or systems. FEach such report shall
describe fully the scope and uses of 2 daia, the methods of disseminating
such data, a list of all having any acce. . to such data, safeguards employed
10 protect individual privacy, and future plans and wuses to be made of
the system, or systems.

SEec. 414. For the purpose of carrying out this Act, there is hereby
authorized to be appropriated the sum of $50,000,000 for the fiscal year
ending Jume 30, 1968: Provided, however, That, of this amount, the sum
of $22,600,000 shall be for the purposes of title I, the sum of $9,000,000
for the purposes of title 11, the sum of $13,600,000 for the purposes of
title 111, and the balance may be used for the purposes of title 1, title 11,
or title J1I as the Aitorney General may determine. For the fiscal year
ending June 80, 1969, and the succeeding fiscal years, only such sums
may be appropriated as the Congress hereafter may authorize by law.
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TITLE V—DEFINITIONS

See. 501. As used in this Act—

(@) “Law enforcement and criminal justice’” means all activities per-
tatning to crime prevention or the enforcement and administration of the
criminal law, including, but not limited to, activities involving police,
prosecution of criminal cases, courts, probation, corrections, and parole.

) “State” means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
tIhéé C’(CLlnal Zone, American Samoa, and the Trust Territory of the Pacific

slands.

(&) “Umit of general local government” means any city, country, town-~
ship, town, borough, parish, village, or other gemeral purpose political
subdivision of a State.

(d) “Combination” as applied to States or umits of general local
government means any grouping or joining together of such statés or
units, including a grouping or joiming together for purposes only of
preparing, developing, and implementing a law enforcement and eriminal
justice plan.

(e) “Metropolitan area’” means a standard meiropolitan statistical
area as established by the Bureau of the Budget, subject, however, to such
modifications and extensions as the Attorney General may determine to be
appropriate.

(f) “Public agency’’ means any State, unit of general local govern-
ment, combination of such States or units, or any agency or instrumen-
tality oj any of the foregoing.

(9) *“*Construction” means the eérection, acquisition, expansion, or
repair (but not including minor remodeling or minor repairs) of new or
existing butldings or other physical facilities, and the acquasition or
installation of initial equipment therefor,

() “Innovative function” means a function which will serve @ new
or smpraved, purpose within the particular law enforcement and criminal
justice system into which it is introduced.



SUPPLEMENTAL VIEWS OF HON. WILLIAM M. McCULLOCH
AND HON. CHARLES McC. MATHIAS, JR.

Throughout our history Americans have relied on effective, equitable
law enforcement to provide personal safety and domestic tranquility.
In a very fundamental sense, our progress and prosperity as a free
nation has been based on preservation of ‘“the right of the people to
be secure in their persons, houses, papers, and effects.” This right
has stood against government and outlaw alike.

Now, however, this traditional and fundamental security has been
threatened by the alarming and continuous increase of crime. In
many quarters, respect for our systems of law enforcement and crimi-
nal justice has been undermined by doubts about their very adequacy,
equity, and enforcement. The problems of local crime, touching every
neighborhood, every economic class, every social group, and every
generation, have created deep nationwide concern.,

The fact that the rising rate of crime was increasing more rapidly
than the rate of population growth was the object of national focus
during the 1966 congressional campaigns. Those of us who were discuss-
ing national issues prior to that election could sense the concern
and anxiety of our constituents when che question of crime was
diicussed. We resolved then to take effective steps to turn back this
tide.

It is apparent to us that no partisan approach to this problem could
suffice. We have, therefore, felt it was the better policy to put our
best efforts into the improvement of the proposals that have been
referred to the Judiciary Committee for study, examination, and
hearings. We believe that H.R. 5037, as amended and reported by
the conunittee, justifies this course of action and we are proud of the
contribution that the minority members of our committee have made
to the bill. ’

Some profess that erime cannot be significantly reduced until we
have found cures for the social ills which produce it. Others assert that
we must choose at once between a lawless nation and s series of police
states. We reject both extreme views in favor of a moderate, progres-
sive, effective approach which combines improvement in the efficiency
of law enforcement and criminal justice with advances in the effec-
tiveness of programs to rehabilitate offenders and discourage violation
of the criminal laws.

H.R. 5037, as reported, is in line with this approach. The bill seeks
to enhance the quality of law enforcement, criminal justice, correc-
tions, and rehabilitation. The thrust of the bill is on constructive
innovation—in training, techniques, and technology—both through
the development of new methods, and through the wider use of
methods which have proved successful in other areas of the Nation.

The grant-in-aid programs established through H.R. 5037 are, we
believe, in full accord with the traditional American concepts of law
enforcement, which place primary responsibility at the local and State

24
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levels, giving the Federal Government direct suthority only in those
categories of cases which involve national security, interstate and
foreign commerce, or the Federal Government per se. For many years,
this truly Federal system of law enforcement has been buttressed by
the availability of Federal assistance, on request, to supplement or
coordinate local efforts; for example, in providing investigatory serv-
ices, information, or technical assistance. H.R. 5037 expands this
cooperative system by offering Federal funds to augment the local
financial resources which have proved so inadequate to meet our
enlarged needs for crime control.

H.R. 5037 as reported is the product of many minds and many
months of work. It is based on 2 years of study by the members and
staff of the President’s Crime Commission, on long discussions by
officials in several executive departments, and on extensive hearings
and deliberations by this commaittee.

We are pleased to report that the minority members of the commit-
tee have, indeed, worked diligently to improve this legislation and
have added some 20 major amendments to the basic proposal. Because
of the dimensions of this contribution, we believe it would serve a
useful purpose to briefly review the major areas-of impact these
amendments will have on the proposed program:

1. Grant eligibility.—The bill was amended (by Mr. McClory) to
remove the population requirement and make all units of local govern-
ment eligible for grants under the program. As introduced, the hill
would permit no grants to be made under title I and title IT to units
of local government or combinations of such units with less than a
population of 50,000. It was brought out during the hearing that 80
percent of the county units in the United States have less than 50,000
persons within their boundaries. It would appear unwise to auto-
matically exclude these units—and other similar city, town, and
municipal units—from the program.

2. Qualifying expenditures.—The bill was amended (by Mr. Mec-
Clory) to remove the 5-percent-improvement-expenditure require-
ment. As amended, an applicant merely must maintain its present
rate of expenditures for law enforcement and criminal justice purposes
to %ualify under the program, but under no circumstinces may the
applicant use the Federal funds to make up for reductions in its own
expenditures. As introduced, the bill contained an elaborate and com-
plex formula of qualifying and improvement expenditures whereby an
applicant had to increase expenditures for law enforcement and
criminal justice by 5 percent each year over the basic expenditures
of the year 1967. This provision would have resulted in an intolerable
burden on local revenue sources which are already severely strained.
It was felt that sufficient local participation would ensue from the
requirements of the program that local governments meet the match-
ing fund provisions under the proposed act.

3. Police salaries.—The bill was amended (by Mr. Poff) to prohibit
the Federal Government to pay State and local police salaries except
for personnel engaged in training and performing innovative functions.
As introduced, the bill would have permitted the Federal Government
to pay up to one-third of State and local police salaries and pay total
police salaries for those engaged in training programs or performing
innovative functions. Such an involvement of the Federal Govern-
ment in the local affairs of law enforcement is unwise and unnecessary.
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in conjunction with the Department of Justice or State and local
governments who receive funds under H.R. 5037. The detailed infor-
mation provided by these reports will give the Congress and the
Judiciary Committee a factual basis for determining whether such
systems provide the protections of individual privacy that are essential
and must be maintained.

We take pride and find comfort in these amendments, which place
meaningful and proper checks to preserve the traditional Federal-
State-local relationship in the programs envisaged in H.R. 5037. All
doubt which we held regarding this legislation at the outset of our
deliberations on it, have been resolved by the many amendments
which have been offered and adopted by the Committee to improve
it. We believe H.R. 5037 will serve the cause of social order for the
Nation, by strengthening law enforcement and criminal justice at
the State and local level.

Wirntan M. McCurrocs.
CuarLes McC. MarHIas, Jr.



GENERAL MINORITY VIEWS ON H.R. 5037

H.R. 5037 is deficient in at least one major respect and dangerously
faulty in another. It fails to emphasize regional or State institutes or
to properly advance the Federal Government’s role in the fight against
crime through decentralized research, education, and instruction; and
title IT should be substantially amended in order to avoid starting
America down the road to a federally controlied police system.

A leading Washington newspaper last week condemned the Johnson
Administration for its “phony war on crime.” The war will not be
won, nor will its character be changed, by the passage of H.R. 5037.

The main feature of the administration’s bill is the inauguration
of a Federal grant-in-aid subsidy for the ongoing expenses of local,
county, and State law enforcement. The Attorney General plans to
rapidly escalate to a spending level of $1 billion a year this instrument
for control. Title IT fixes no priorities, contains no formula to guarantee
equitable allocation, and vests absolute discretionary authority in the
Justice Department. As we have seen with the 458 existing Federal
categorical grant-in-aid programs, he who pays the piper must neces-
sarily call the tune. Do Americans want law enforcement in all 50
States to be dictated by a nonelected Federal officeholder in
Washington?

The record establishes that the highest and best use of Federal funds
in the war on crime lies in research and training projects readily
available to local and State law enforcement officials and criminal
justice personnel. Any police chief will tell you that what he needs is
better trained men. Everyone agrees. Yet only after amendment in
Judiciary Committee does H.R. 5037 make passing reference to this
high priority. Efforts were made, unsuccessfully, to incorporate the
best bipartisan features of the many training and research institute
bills introduced earlier this year. These efforts will be repeated in
House debate.

The foregoing matters are developed more fully in all of the indi-
vidual, separate, additional and supplementary views contained in
this report. We welcome the anticipated ‘‘open rule” on H.R. 5037.
Only through extensive and unfettered debate can our ideas be fully
explored and implemented as the House works its will on this critical
legislation.

Rricaarp H. Porr.
Wirniam T. Caminy,
Crarx MACGREGOR.
Epwarp HurcHINsON.
RoserT McCLORY.
Hexry P. Svrre III
Wrinnisay V. Rorm.
TroMmas J. MESKILL.
CHARLES W. SANDMAN, Jr.
Tom RAILSBACK.
Epwarp G. Biesrer, Jr.

. CuarLzs B, Wigcarns.
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ADDITIONAL VIEWS OF WILLIAM T. CAHILL

The need for effective efforts to combat the alarming growth of
crime in the United States is self-evident. According to Federal Bureau
of Investigation statistics, crime in the United States is increasing
at a rate four times greater than our population growth. The press,
radio, and television are a daily reminder of the urgent need for
congressional action.

The enormity of the problem and suggested remedies are presented
adequately and forcefully in the reports of the President’s Commission
on Law Hnforcement and Administration of Justice. It is difficult,
therefore, to understand how the administration, with these excellent
reports available, can suggest that H.R. 5037 as presently written is
szy solution to the overwhelming problem of crime in the United
States.

Even the most favorable interpretation of the present legislation
must characterize it as totally inadequate, with the distribution of
additional Federal funds to local law enforcement agencies considered
to be conclusive proof that the Administration has done its job in
solving the problem of crime in America.

However, criminal behavior cannot be controlled, nor can our streets
and homes be made safe, by the mere act of distributing Federal funds
to local courts and law enforcement agencies. Yet, in effect, this is
all that the administration’s present bill does. As reported, H.R.
5037 fails to recognize that most of the crime which occurs in the
streets originates in our Nation's schools, divorce courts, unemploy-
ment offices, welfare rolls, and in the efficient, modern, and scientific-
ally equipped offices of syndicates organized to conduct gambling,
narcotics, loan shark, and other illegal activities.

In establishing a Federal assistance program directed solely to the
improvement of law enforcement and judicial administration, we
cannot eliminate crime generated by failures in our social, moral, and
economic systems. However, properly implemented, such a program
can provide a direct attack against one of the greatest single identi-
fiable causes of crime in our Nation: organized crime. Again, the
administration’s bill fails to provide the basis for such an attack.

As in its failure to support electronic surveillance legislation, the
administration, in structuring a program of assistance to local and
State law enforcement agencies, refuses to recognize the tremendous
impact of organized crime in our society.

The extent of crime caused by the systematic importation of nar-
cotics is but one example of the far-reaching effects of organized crime.
As warned by the President’s advisory commission:

Ilicit drugs * * * are expensive * * * [the price] is never low
enough to permit the typical addict to obtain it by lawful
means. So he turns to crime, most commounly to the theft of
property. Stolen property cannot be converted at full value,
especially by an addict who needs to dispose of it quickly. It
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is said that between $3 and $5 in merchandise must be stolen
to realize $1 in cash. The mathematics of this are alarming.
Assuming that each of the heroin addicts in New York City,
whose names were on file in the Bureau of Narcotics at the
end of 1965, spent $15 a day for his drug, and that in each
case the $15 represented the net cash proceeds after conversion
of stolen property worth $50, the addicts would be responsible
each year for theft of property valued at many millions of
dollars in New York City alone.

Similarly, the victims of gambling and loan shark operations controlled
by organized crime are forced to turn to crime. Even juvenile delin-

uency can, to some degree, be attributed to organized crime which
%nds youthful street gangs to be useful apprentices.

What is called for and what H.R. 5037 fails to promote is an
efficient allocation of law enforcement responsibilities between Federal,
State and local governments. Unlike the jurisdictional powers of law
enforcement authorities, criminal operations, Sparticularly those of
organized crime do not stop at city, county or State limits. Often the
multiplicity of local governments and police systems creates a juris-
dictional maze which permits continued and extensive syndicate opera-~
tions. By failing to require a comprehensive State plan as a prerequisite
to Federal grants, the bill provides no incentive for the establishment
of centralized facilities such as crime laboratories, specialized investi-
gative squads and communications and data processing units that
areivitally necessary to combat all forms of crime.

With specific reference to syndicated crime, the President’s advis-
ory commission has urgently recommended, inter alia, the following
strategies and tactical devices.

First, the establishment of permanent investigative commis-
sions both at a State and Federal level. States that have orga-
nized crime groups in operation should create and finance orga-
nized crime Investigative commissions with independent perma-
nent status, with an adequate staff of investigators and with
subpena power. Such commissions should hold hearings and fur-
nish periodic reports to the legislature, Governor, and law en-
forcement officials.

Second, groups should be created within Federal and State
departments of Justice to deve}fﬁp}l strategies and enlist regula-
tory action against businesses infiltrated by organized crime.

Third, the Department of Justice should give adequate finan-
cial assistance to encourage the development of efficient systems
forregional intelligence gathering, collection, and dissemination.

Fourth, every attorney general in States where organized crime
exists should form in his office a unit of attorneys and .investi-
gators to gather information and assist in prosecution regarding
this activity. Similarly, the prosecutors office in every major city
should have sufficient manpower permanently assigned to orga-
nized crime cases. Coordination of investigative work and intelli-
gence work is imperative.

However, despite the commission’s urgent recommendations the
administration has failed to proposed legislation which would enable
States and local units of government to deal with organized crime.
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Under the planning mechanism provided by the present bill, pressure
by local citizens and officials will force each individual local govern-
ment to make hmried and separate applications for Federal assistance.
In this nationwide competition for funding, there will be little time for
the carveful thought necessary to formulate “innovative” or “com-
prehensive’” programs. Morveover, in the absence of effective State
planning agencies there is little stimulus for increased coordination and
cooperation among local law enforcement and judicial authorities;
while the bill permits the chief executives of the several States to com-
ment t the U.S. Attorney General on applications by local authorities,
there is no assurance that such recommendations will be followed nor
that final approval of the application will be in accordance with overall
State objectives. The result will be unnecessary duplication of facilities
and a continued lack of a regionalization of local police and court
systems. '

A strong mandate that careful planning be conducted at a State
level is not inconsistent with the need for local initiative and effort.
It is clear that without the dynamic participation and considered
efforts of local prosecutors, police, judges, corrections and social
welfare personnel, youth leaders and businessmen, there can be no
effective improvement of our Nation’s law enforcement and judicial
administration systems. However, it is equally clear that if compre-
hensive programs ave to be devised, local initiative must be coordi-
nated, evaluated, and implemented by professional and full-time
State planning agencies. Under the standard Great Society formula
encompassed by H.R. 5037 this local initiative will be effectively
surpressed and dismissed as misguided parochialism; cities, counties
and municipalities will find that if they are to receive Federal funds,
their plans must conform to the Attorney General’s and other Federal
authorities’ notions of what is needed.

The administration’s principal objection to statewide planning is
that Governors have limited responsibility for and experience in law
enforcement and are primarily concerned with the State police and
their involvement in traffic control. However, contrary to this objec-
tion, many Governors have significant roles in law enforcement and
criminal justice. Moreover, while it is true that many State govern-
ments have limited experience in comprehensive planning for inno-
vative and improved law enforcement and criminal justice, it is equally
true that both local and the Federal governments lack such expertise.
Comprehensive planning of innovative facilities, techniques and ad-
ministrative organization is a new concept as applied to law enforce-
ment. In making Federal funds available to State and local units for
innovative and improved law enforcement, we cannot now foresee
what specific improvements or innovations will be devised. We can,
however, insure & planning structure which will result in an efficient
utilization of funds and a greater probability of improved national
law enforcement.

One of the greatest needs which can presently be identified is for
regionalization of police and courts systems. Certainly, the States are
in an excellent position to promote coordination and cooperation
among their political subdivisions. Certainly professional and ade-
quately staffed State planning agencies would be best situated to
advise State legislatures as to revision of State laws relating both
directly to law enforcement and judicial administration, and to edu-
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cation, job opportunities, urban renewal and other of the many facets
of our society which affect crime. Moreover, experience under “pov-
erty” aid programs has demonstrated that failure to coordinate local
activities with State activities creates a serious financial and adminis-
tiatisve problem for the States and indirectly, for the local units within
the State.

The present bill should be amended to provide the basis for profes-
sional and well-trained State planning agencies which will coordinate
the initiative supplied by local law enforcement and judicial authori-
ties. I therefore intend to present at the appropriate time, in the Com-
mittee of the Whole, a series of amendments which will have as their
olbijectives the improvement of H.R. 5037. These will provide, inter
alia:

(¢) Federal assistance for the establishment of State planning
agencies which would be broadly representative of all State
and local police, court and correctional authorities. Such agencies
shall be under the direction of the chief law enforcement officials
as determined by State law.

(0) Formulation of a comprehensive State plan and its ap-
proval by the Attorney General will be prerequisite to State
and local participation in improvement grant programs. In
order to continue participation in improvement grant programs,
plans must be revised or adjusted every 3 years. However, where
a State planning agency deems necessary, it may rvevise or
modify its plan to include innovative projects of high priority.

In short, these amendments and others which I shall propose recog-
nize that Federal financial assistance to the agencies primarily re-
sponsible for our Nation’s law enforcement must be coupled with
careful and continued planning at a State level.

Witviam T. Camiu.




SEPARATE VIEWS OF THE HONORABLE
CLARK MacGREGOR

The fact that the domestic tranquility and the social order of our
Nation are seriously threatened by crime cannot be questioned.

The fact that our State and local institutions and agencies of criminal
justice and law enforcement need assistance—immediate and mean-
ingful assistance—to deal effectively and decisively with the growing
problem of erime is certainly documented by the testimony presented
to the Congress, the report of the President’s Commission on Law
Enforcement and Administration of Justice, State, and local crime
commission studies, the hundreds of alarming newspaper stories
appearing daily throughout the country and in the fears and concern
of millions of Americans whose freedom is restricte:é by the threat of
crime. . ‘ :

Based on these facts, the administration has proposed in H.R. 5037,
a program of Federal financial aid to assist State and local law en-
forcement and criminal justice. Although I applaud the goals of
H.R. 5037, I seriously question the means it estabﬁshes to accomplish
its goals. I dread the ultimate and inevitable result of H.R:-5037: Ad-
ministrative centralization and control of law enforcement and criminal
justice in the Attorney General of the United States, Because I doubt
the necessity of centralizing administration and control in the U.S.
Department of Justice, I endorse and urge serious consideration of the
approach contemplated in H.R. 10757 (attached as appendix).

H.R. 5087—Federal controls of State and local law énforcement
Lhe preceding pages of this report set forth in detail the program
created by H.R. 5037 and outline the broad authority given the At-
torney General to distribute billions of Federal dollars ! to State and
local governments for all aspects of law enforcement and criminal
justice. This program has three aspects: (@) Planning grants au-
thorized by title I, (b) large scale Federal subsidies authorized by
title I1,? and (¢) limited continuation of the programs under the Law
Enforcement Assistance Act of 1965 authorized by title IT1.
Title I is designed to encourage State and local governments to
Frepa.re and adopt comprehensive plans for dealing with their particu-
ar crime problem. For such planning purposes, the Federal grant
could pay up to 90 percent of the tota} costs. Experienced and re-
spounsible State and local officials are well aware that significant
improvements in law enforcement and criminal justice will only be
achieved by thorough planning and preparation. The police, the courts,
the correctional system, and the noncriminal agencies must plan for
coordinated action against crime if significant headway is to be made.
1 Hearings before Subcommittee No. 5 of the Committee on the Judiciary, House of Representatives,
g0th Cong., first sess. on H, R. 5037, et al, (1867) at p. 59,

2 Ibid, at p. 34. The Attorney General characterizes the grant program ss a “‘comprehensive support”
program.
33
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I believe it is necessary and proper that the Iederal Government
encourage such planning by making funds available for that purpose.
The impact of such planning has been well summarized in the report
of the President’s Commission on Law Enforcement and Administra-
tion of Criminal Justice:

# % * concerted and systematic planning is not only a
necessary prelude to action. It is a spur to action. The best
way to interest the community in the problems of crime is to
engage members of it in planning. The best way to mobilize -
the community against crime is tolay before it a set of practi--
cal and coherent plans. 3

Title IT authorizes the Attorney General to make grants to State
and local governments which have formulated and submitted plans.
These grants would be available for improving all aspects of law
enforcement and criminal justice, including police equipment; the
recruitment, education, and training of personnel; the application of
modern management techniques to police and criminal justice opera~
tions; and the development and use of new approaches in the enforce-
ment, prosecution, judicial, and correctional phases of the crimiral
process. In short, the Attorney General is authorized to subsidize
practically any or all phases of State and local law enforcement and
criminal justice. -

Title 111 is intended to carry forward the grant programs.now
embodied in the Law Enforcement Assistance Act of 1965. H.R. 5037
would repeal the Law Enforcement Assistance Act as such, but this
title would continue to authorize 100-percent grants for research,
demonstration, or other special projects which the Attorney General
determines will have regional or national importance or will make
a significant contribution to the improvement of law enforcement
and criminal justice. This title would also increase the discretionary
powers of the Attorney General by adding the new requirement to
the Law Enforcement Assistance Act that the grant ‘“be of regional
or national importance or will make & significant contribution.”
Such terms, of course, give the Attorney General unreviewable
authority to determine the nature of the grants that the Department
of Justice shall approve. :

Inherent in these powers given the Attorney General to distribute
Federal money is the sub silento surrender of local -administrative
discretion and control of local law enforcement to the Attorney Gen-
eral. To be sure, Federal officials and supporters of H.R. 5037 deny
this charge and insist that all State and local applications for title 11
and title IIT money will be just that—State and local applications.
They will not acknowledge that the applicants, sorely in need of funds,
will quickly become skilled in the art of grantsmanship and tailor
their applications to what they believe the Department of Justice
will approve. Apologists for H.R. 5037 will not admit that the De-
partment of Justice will establish its own priorities and implement
its position through the title II grant program.* However, if anyone
should doubt this inevitable result he need only look at the experience
under similar type grant programs in the field of education, housing,
employment, transportation, and welfare.

m:a Xérﬁ?dcilg}llﬁ%%set% t(ljt: lllx%? }ﬁs ﬁgr(cleg g_;a)cgaé;};,. Qg Omport; by the President’s Commission on Law Enforce-

4 One distinguished witness testifying on behalf of “H.R. 5037 pointed out that ““the pattern of expendi
1aid down in the early years will determine the whole evolution of law enforcement?" Hearings [»)Jﬁ:np.l t:;%?
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Nor do I believe that 4 centrally administered grant program can
take into full account local conditions, parochial customs, differing
State and local criminal laws, physical and economic variations of '
differing States and localities, and the differing needs of thousands of
potential applicants. Applicants will have to conform to the program
1f they wish to participate. I believe the program should conform to
the needs of the applicants. »

This country is too big to pyramid the responsibilities for the admin-
istration of all law enforcement and criminal justice in the Attorney
General. Although our country continues to grow bigger, men continue
about the same size. No Attorney General, however able, wise or
energetic, could be expected to effectively administer the 40,000 law
enforcement agencies throughout our Nation; yet in a thirst for power,
such authority could be seriously abused. :

H.R. 10767—An alternative »

An alternative to H.R. 5087 is contained in H.R. 10757. This
substitute, which would expand rather than repeal the Law Enforce-
ment Assistance Act of 1965, contains the following principal pro-
visions:

1. It establishes a National Institite of Law Enforcement and
Criminal Justice to be administered by a director appointed by
the President and subject to the supervision and direction of the
Attorney General: . . -

2, The Institute would in turn:establish, by grant or contract
with institutions of higher education or other public agencies
or private non-profit agencies and organizations, regional training
nstitutes to serve one or more States to provide programs of
education, training or other instructional activities for State and
local law enforcement and criminal justice personnel. (All such
training programs would have to meet the approval of the
regional advisory board appointed by the Governors of the States
served by thie regional training institutes.) :

3. The Institute, by contract with institutions of higher educa-
tion and other public agencies or other nonprofit agencies and
organizations, would conduct research with respect to matters
relating to law enforcement and criminal justice.

4. The Institute would collect, compile, publish, and disseminate
statistics for Federal and State crimes.

5. The Institute would make grants to State and local govern-
ments for preparing, developing, or revising law enforcement and
criminal justice plans. All 'such plans would be resubmitted to
the Institute snd the Governor of the State within a year after
the grant. L

6. The Institute would review all law enforcement and criminal
justice plans submitted for the purpose of developing a compre-
hensive grant-in-aid program for all States. This grant program
would specify the allocation or formula for allocation of all funds.
The Institute would forward its proposed grant program to the
Congress within 18 months after the enactment of H.R. 10757.

The substitute proposal recognizes that even if the Congress appro-
priates all the funds requested, ® the money may be spread too thinly
F_ tA review of the Appropriations Committee hearings on the Law Enforcement Assistance Act for fiseal

years 1967 and 1968 raise serious doubts whether that committee will appropriate the large sums to be
requested hy the Attorney General.
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to have any real impact.- Accordingly, the substitute sets forth priori-
ties, i.e., education and training of law enforcement and.-criminal
" justice personnel, crime research and planning. Federal financial assist-
ance in these areas will not distort Federal-State-local relationships.
These programs also would not lead State and local governments
down another road of no return making them dependent on and subject
to the control of the Federal Government.
In addition to the assistance offered by H.R. 10757 in these priority
areas, grants would continue to be available under Section 3 of the
Law Enforcement Assistance Act of 1965. Section .3 reads as follows:

For the purpese of improving the capabilities, techniques,
and practices of State and local agencies engaged in law
enforcement, the administration of the criminal laws, the
correction of offenders or the prevention or control of crime,
the Attorney General is authorized to make grants, to or
contract with, any public or private nonprofit agency,
organization, or institution for projects designed to promote
such purposes, including, but not limited to, projects de-
signed to develop or demonstrate effective methods for in-
creasing the security of person and property, controlling
the incidence of lawlessness, and promoting respect for law.

Section 3 grants would make available ample Federal financial as-
sistance prior to the development and implementation of a large-
scale, comprehensive grant program. P

~The- proposed grant program of H.R. 10757 would: follow the
planning program. After the Law Enforcement and Criminal:Justice
Institute had reviewed the plans submitted by State and local govern-
ments it would be in a position to propose and recommend & compre-
hensive grant program to the President and the Congress. The pro-
posed grant program would define the needs of State and local govern-
ments, the amounts of Federal money necessary to assist these govern-
ments and the role of the Federal Government in the program. We
believe that any large scale Federal financial assistance program to
State and local law enforcement and criminal justice agencies should
be ‘““with no strings attached.” However, such a program can only be
developed after a detailed review of the needs of law enforcement and
criminal justice systems throughout the Nation. H.R. 10757 would
supply such information and enable the Congress to properly authorize
such assistance. . -

The President’s Commission on Law Enforcement and the Adminis-
tration of Criminal Justice, after intensive study of this matbter,
recommended eight major areas of need to reform and improve law
enforcement and criminal justice throughout the Nation. The Com-
mission urged a national program which would encompass the
following: :

(1) State and local planning.

(2) BEducation and training of criminal justice personnel.

(8) Surveys and advisory services concerning organization and
operation of criminal justice agencies.

(4) Development of coordinated national information systems.

(5) Development of a limited number of demonstration pro-
grams in agencies of justice.

(6) Scientific and technological research and development.




LAW ENFORCEMENT AND CRIMINAL JUSTICE ASSILSTANCE acr 37

(7) Institutes for research and training personnel.
(8) Grants-in-aid for operational innovations.
The substitute, H.R. 10757, would realistically and wisely imple-
ment this recommendation. '
Crarx MACGREGOR.



ADDITIONAL VIEWS OF ROBERT McCLORY

Law ExrForcEMENT AND CRIMINAL JUsTIcE AcT oF 1967,
H.R. 5037

I support the main provisions of H.R. 5037, However, I do not
believe this proposal, renamed the Law Enforcement and Criminal
Justice Act of 1967, contains sufficient provisions for (a¢) programs of
research for discovering new methods and techniques for fighting
crime, or (b) programs of training for law enforcement personnel.

Research and training should be definite and important parts of
Federal legislation directed toward meeting the rising incidence of
crime. The bill as approved by the committes barely mentions the
subject of training. Indeed, the word “training’’ was added in title ITI
by a commistee amendment. There is also a paucity of language re-
lating to the subject of research on the various aspects of criminal
activity. This scanty authority granted in title III of the bill as
reported appears t0 be even more limited than the Liaw Enforcement
Assistance Act of 1967 (which is repealed and superseded by title ITI
of the administration’s bill).

The need for greatly expanding the research and training functions
of the Federal Government has been recognized by members of both
parties in separate legislation. These sponsors also favor the establish-
ment of a National Institute of Law Enforcement and Criminal Justice
to administer the programs of research and training.

Representative Cramer of Florids has sponsored H.R. 6052 which
provides for the establishment of regional training institutes to be ad-
ministered by a director to improve the capabilities, techniques, and

practices of State and local agencies engaged in law enforcement. The -

main portions of the Cramer bill also are embodied in a proposed
amended title IIT which I offered in committee and which was defeated
by a narrow margin,

The urgent need for training programs is evidenced in various parts
of the report of the President’s Commission on Law Enforcement and
Administration of Justice, and particularly in the task force report
on ‘“The Police.” On page 138 of the task force report it is revealed
for instance, that 85 percent of the police officers appointed in 1965
were placed in the field prior to their recruit training. It would seem
that both leadership ang coordination for effective regional training
programs can and should be initiated immediately by the Federa
Government. This is the type of Federal assistance and direction which
can most effectively aid local officials in the investigation and detection
of criminal activity and in their prompt and effective enforcement of
criminal laws to restore a greater measure of law and order.

The other vital need in this new Federal program against crime is
that of research as proposed in the measure sponsored by Congress-
man James Scheuer, of New York (H.R. 5652). This proposal would
establish a comprehensive program of research relating to law enforce-
ment organization, techniques, and practices, as well as for the pre-
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vention and control of crime, juvenile delinquency, and correctional
rehabilitation.

In the amended title ITT, which was offered in committes, it was
proposed that these programs of research and training would be
administered through a National Institute of Law Enforcement and
Criminal Justice to be established within the Department of Justice.

Such a national institute would correspond in the field of crime to
the National Institute of Health (in the field of health) and the
National Academy of Science (in the field of science). The Director
of the Institute would be named by the President by and with the
advice and consent of the Senate for a term of 6 years. It is expected
that & national institute headed by such a figure would bring a
professional, nonpolitical quality to the Federal fight against crime.

Titles I and II of the bﬁl proposed by the administration and sup-
ported by the committee are temporary measures. These titles are
intended to provide support to State and local governments during
a period of 6 years during which they will perfect their plans and pro-
grams for meeting the threat of crime within their respective juris-
dictions. On the other hand, title ITI will be a permanent part of the
Federal statutes. This denotes & continuing interest in the Federal
Government in developing and coordinating the best possible research
and training programs of which the Federal Government is capable.

It has been suggested with good reason that the proposed Federal
grant-in-aid programs contained in titles I and II may be deceptive
to the communities which they purport to assist. This is particularly
true unless suff.ient Federal and local funds are authorized and ap-
propriated to fund every valid application which is filed under these
titles. In addition, titles I and II are fraught with threats of dis-
crimination as between States and local units of government within
the States,

Title ITI, on the other hand, is an exclusively Federal program to
be administered without discrimination for the benefit of all of the
States and units of local government. All will be expected to partici-
pate. All will benefit.

There should be no delay in the establishment of an effective,
nonpolitical, and responsible National Institute of Law Enforcement
and Criminal Justice, and the immediate implementation of programs
of research and training which may be established and administered
under such a Federal institute.

I plan to offer an appropriate amendment intended to carry out
these views.

Roserr McCLory.



SEPARATE VIEWS OF HON. EDWARD HUTCHINSON
'(JOINED BY HON. CHARLES E. WIGGINS) -

The shocking increase in crime throughout America is the most
alarming domestic issue facing us today. Crime runs rampant through
the streets and in.public:and private places. The machinery of law
enforcement has been hobbled. Police officers can in many cases no
longer do their duty nor can prosecutors bring the accused . to trial.
The criminal element in society, grown bold by recent judicial deci-
sions, puts the forces of law and order on the defensive. The people
rightly demand protection. . : .

To meet that demand, at least in part, the administration proposes
H.R. 5037. I recognize the problem. I disagree with the methods by
which H.R. 5037 would combat it. I would propose other measures.

FEDERAL INFLUENCE OVER LOCAL LAW ENFORCEMENT

The first sentence of H.R. 5037 as reported by the committee
correctly declares crime to be essentially a local problem that must
be dealt with by State and local governments. The bill then proceeds
to lure State and local law enforcement and criminal justice agencies
under the control of the FFederal Attorney General. Perhaps control
is too harsh a word, since the bill denies any purpose of direction,
supervision, or control. But the Attorney General’s power to grant
money under his own regulations is intended to most strongly in-
fluence and persuade. :

There will never be sufficient Federal funds available to satisfy all
applicants. The Attorney General will have to pick and choose, giving
to some and withholding from others. Applicants will perceive that
if they are to receive favorable consideration, their plans must fit a
standard pattern, providing programs currently promoted by the
Justice Department which will be administered in a way agreeable to
the Attorney General. This power in the Federal Attorney General
to choose among applicants, when the award is Federal funds, will be
used to bring about Focal and State compliance with Federal standards
in the fields of law enforcement and criminal justice just as effectively
as this now familiar great society formula has worked in others areas
of concern heretofore reserved to State and local government. Federal
control, though categorically denied, is fully achieved through the
power of the Federal purse.

Federal control, or even substantial and exacting Federal influence
over State and local police administration will lay the foundation for
a centralized Federal police force. I do not believe the people want a
Federal police force. I do not say this bill will establish one; but general
acceptance of the scheme of this bill will result in making State and
local law enforcement agencies so financially dependent upon Federal
support that they will be unable to give it up. And in order to keep
receiving Federal aid they will more and more, 2 little at a time, give
up their local and State control over police, until finally they are
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persuaded that law enforcement is- a national problem and no longer
a local or State responsibility. They will at that time accept and
perhaps even demand & Federal police force to maintain law and order
In their communities.

This bill includes within its scope local agencies of criminal justice.
Among the agencies of criminal justice are the courts themselves. The
influence of the Federal Attorney General under this bill will reach
State and local probation and parole, prison administration, and
might even reach criminal procedure within State courts. :

PLANS INSTEAD OF LAWS

In the standard pattern of the great society, this bill substitutes
federally approved “plans’ for State and local laws; in this case laws
affecting the structure of law enforcement and criminal justice agen-
cies. There is no hint that either State legislatures or city councils
will forge such plans out of legislative debate. Plans will be devised
administratively, not legislatively. As a legislator I deplore congres-
sional assent to circumventions of the legislative process. This bill
provides for another such circumvention. Such devices weaken the
only branch of government whose every member is elected by the
people and directly answerable to them. Congress, jealous of legisla-
tive prerogative, should be expected to protect the legislative process
at all levels of government against Executive intrusions. Instead it is
found' creating the tools whereby State and local legislative bodies
may be deprived of the power to determine, in this case, the structural
organization of local law enforcement and criminal justice agencies.
Through the power of the purse, delegated by Congress to the At-
torney General, they will be expected to yield to Federal authority.

‘POWER IN THIS BILL IS FEDERAL

All power in this bill is vested in the Attorney General. He holds
the money. He formulates the criteria by which applicants may seek
planning grants, and he will furnish 90 percent of the cost of preparing
the plans. It is obvious that the Department of Justice will influence
the kind of plans to be developed, since the criteria for a planning
grant are to be established by the Attorney General’s regulation. Then,
as to those plans he approves, the Attorney General may make opera-
tional grants equal to 60 percent of the cost of operation. But there is
no assurance of an operational grant, even though a plap is approved.
In such ways law enforcement and criminal justice agencies become
amenable to the Federal power. When an operational grant is made,
the Attorney General may after hearing terminate it or suspend it,
if he finds any violation of his regulations, or any violation of the plan.
Committee amendment would preserve the right of judicial review
in such cases, happily.

There is no power reserved by the bill to any State or local legislative
body, nor indeed is there any left in the State executive. By com-
mittee amendment (the administration’s bill did not even accord
consultative powers in State Governors) the chief executive of a State
must be furnished a copy of all plans filed from within his State, and
be given 60 days in which to submit to the Attorney General in
writing his evaluation of it. There is no power of veto. The Attorney
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General need not heed his protests. The State is thus reduced tc the
role of a petitioner, even as to matters so intimate to State function
as that of enforcing its own criminal laws, and preserving the public
peace.

THE POPULATION REQUIREMENT

As introduced, the bill directed that before any applicant would be
considered for a planning grant, it must show a population of not less
than 50,000 people. The committee struck this requirement out, but
1t is significant that the bill in its amended form carries no cornmand
to the Attorney General that he consider an applicant without regard
to its population. Thus, the bill shifts from its original position of
support for a minimum population requirement to a position of neu-
trality on that point. The Attorney General might conclude he can
still 1mpose a population minimum through regulation, since the
statute is silent as to the matter on its face. So-called legislative history
does not impress me. More than 20 years of legislative experience has
taught me that administrators don’t look beyond the statutory text
when they believe they have power implicit in the meaning of the text
itself. Any regulation which would prescribe a minimum population
of 50,000 for a planning grant would force most of the counties in the
United States to surrender up their identity in one of the most ancient
of their functions, that of law enforcement and the administration of
criminal justice. The great majority of counties do not have so large
a population. In just this way, Congress.is providing the machinery
for the destruction of local governmental units as the people back
home have created them. The power of the Federal purse is being used
to remake the political map of America. - i

The hearings on this bill make clear the administration’s belief
that there are too many law enforcement agencies in the country.
The bill’s population requirement for planning grants was aimed at
reducing the number. While the committee struck that one down,
there are other provisions in the bill on which the Attorney General
could hang his hat in support of his' power to impdse a population
requirement by regulation. One such provision is the one which directs
him, in approving plans, to encourage those which encompass the entire
metropolitan area, if any, of which the applicant is & part. Clearly, if
an applicant doesn’t encompass the whole of such an area, its plan
will be rejected and it will be urged to combine, for law enforcement
purposes with the whole metropolis and submit a wider plan. Now,
it is worth pointing out that the bill, in defining the term ‘“metropolitan
area,” permits the Attorney General to define such an area as he may
deem appropriate. The bill says it means a standard metropolitan
statistical area as established by the Bureau of the Census, ‘“‘subject
however, to such modification and extensions as the Attorney General
may deem appropriate.”’ ‘ :

A STRIKE AT THE ROOT OF LEGISLATIVE POWER

The Attorney General is further directed, in approving plans, to
favor those which provide what is called an appropriate balance
between fund allocations for the several parts of the law enforcement
and criminal justice systems covered by the plan. This means that he
will not approve a plan which does not in his opinion provide such
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a balance of funding. This strikes at the very root of historical legis-
lative power. The issue of fund division between law enforcement
agencies and the courts lies within the province of the appropriators
of public money, the Legislature. The bill before us, substituting
federally approved plans for local laws, says to every State legislature
and city council: the price of Federal assistance is that you give up
your control over the division of funds between your local courts and
among your local law enforcement agencies, and submit to the judg-
ment of the Federal Attorney General in that regard. This is not a
strained construction of section 204. It is reinforced by section 411.

Section 411 empowers the Attorney General to prescribe regulations,
including regulations for fiscal control. There can be no doubt that
the fiscal control referred to is at the State and local level, because that
section directs the Attorney General to consult with representatives
of State and local governments in formulating them. But State and
local representatives are given no power in the matter. The power is
vested in the Attorney General. While he must consult, he need not
take their advice. I can conceive of nothing more irritating to State
and local fiscal authorities and to State legislators than fiscal control
over them by a legal officer, the Attorney General, who is not a fiseal
officer at all. I am not stirring up imaginations. Such control is not
only conceivable, it is spelled out in the language of the bill.

THE COMPENSATION ISSUE

As introduced, the bill authorized the use of up to one-third of any
operational grant for the compensation of personnel. In the full
committee the dangers of such a use were persuasively argued. It
was pointed out that not all police and sheriff’s departments would
receive grants, and if Federal funds could be used to supplement the
wages of the police department in City A, which had a grant, much of
the qualified enforcement personnel in county B lying adjacent to. the
city; but unsuccessful in its bid for Federal funds, might move to the
city for higher pay. The cause of law enforcement would not, be served
thereby. So the full committee amended the bill to prohibit the use of
Federal’funds for the compensation of personnel. But to this pro-
hibition there is an exception which opens wide a'loophole so big as to
make the prohibition almost meaningless.

The exception is this: The Federal Government may pay 100 per-
cent of the compensation of specialized personnel performing innova-
tive functions. What is an innovative function? What are specialized
personnel? . A ‘

The bill defines an irnovative function as one which will serve a new
or improved purpose within the particular law enforcement and crimi-
nal justice system into which it is introduced. Specialized personnel
are not defined, but-it is clear that & man who is trained in a particular
technique is specialized. So the bill will authorize the payment of 100
percent of the compensation of an officer who has been given a training
course in a particular technique not previously used in the particular
police system where he is employed. This means that if City A under-
takes to perform any police service not previously rendered by it, the
Federal (Government may pay the total wage of officers so employed.

It is'worth noting that what may be innovative to City A might be
long established in City B. If so City B would have to continue per-
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forming that function atits own cost, while City A, seeing a successful
technique proven by use in City B, can use it and seek 100 percent of
the cost of that service ffom the Federal Government. :

Within the scope of “innovative functions’” the Federal Government
may be found paying the wages of large numbers of police officers.
If the Government pays a substantial percentage of the personnel
costs in some cities, I predict the Congress will be asked to strike down
the distinction between innovative and established functions so that
all cities might share equitably in Federal funds.

BROAD ADMINISTRATIVE DISCRETION

When a department of Governiment writes a legislative bill, it may
be expected to accomumodate the bill’s provisions to its own con-
venience, and include a wide amount of administrative discretion.
This bill is no exception. I cite some examples.

The purposes for which operational grants may be made are set
forth in section 201. But grants are not to be limited to those purposes.
They may be made for other purposes—purposes which the Congress
Ferhaps has not considered and which may broaden the scope of the
aw far beyond the intent of any member who votes on the passage
of the bill.

A plan must encompass a State, a local unit of government, or a
combination of States or local units ‘‘unless it is not practical to do
s0.” This interesting qualifying phrase apparently grants the Attorney
General discretion to deal with parts of local units. If his purpose is to
persuade a realinement of law enforcement areas, breaking up old
units, he ean then determine that it is not practical for a particular
plan to encompass the whole of that unit. .

Section 402 provides for any number of advisory committees as the
Attorney. General chooses to appoint. The committees may be of any
size, and he may pay each member up to $100 per diem plus traveling
expenses. Recent congressional practice of assenting to an unspecified
number of advisory committees for unlimited purposes should be
ended, in my opinion. I question the worth of many advisory com-
mittees. Too often’ they are merely called in to approve after the
decisions have been: made. They don’t advise. They merely consent.

A BILLION DOLLAR PROGRAM

The bill before us authorizes the appropriation of $50 million for
fiscal 1968. Subsequent years’ appropriations will require additional
authorizations. It is anticipated that by the time the program en-
visioned by this bill gets underway, it will easily be a billion dollar
annual cost to the Federal Treasury. The infusion of so great a Federal
aid into systems traditionally oriented by State and local sights and
values will most certainly ‘“federalize’” the law enforcement and
criminal justice systems of this country.

CONCLUSION

I would propose other measures. Crime is still a local problem
essentially. Our State legislatures should be hard at work devising
new legal machinery for the enforcement of criminal law and the
administration of criminal justice. The Congress, too, should be
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searching for ways and means by which society’s protective walls
may be mended.

There is a legitimate role for congressional action in the field of
criminal law. Crime which crosses State lines in its conspiracy or
commission is wholly appropriate for congressional action. Organized
crime, operating in more than one State-is properly the subject of
congressional attack. The Congress might establish one or more law
enforcement academies, just as we have mairtained military service
acadeémies. I can think of no more effective way to upgrade law enforce-
ment as a profession. There can be improvement in police networks
and the exchange of information without weakening or destroying the
local nature of law enforcement. A new respect for law and order
must be generated in our communities. It cannot be generated from
Washington. I am not convinced that either the States or the cities
are ready to surrender and say to the Federal Government: “We can’t
handle it, you come in and do it for us.” There was no inquiry in
depth by the Judiciary Committee as to what States and localities
are doing already to meet the problem. Some State legislatures have
already fashioned new programs. Some States are already doing the
job without Federal intrusion. The Congress, charged in these days
with a duty the courts have forgotten, the preservation of the fedéral
system, should certainly not move into local law enforcement without
a serious inquiry as to what the States are doing and what they can
do for themselves in this area so historically theirs.

Epwarp HurcHINSON.
I join in the above views of my colleague, the Hon. Edward

Hutchinson.
Craarues B, WigaIns.



SUPPLEMENTAL VIEWS ON H.R. 5037

The rapidly increasing problem of crime in the United States de-
mands increased efforts toward a solution at all levels of government.
The concept of the Law Enforcement and Criminal Justice Assistance
Act of 1967 recognizes this need and seeks to bring the resources of
the Federal Government to bear on the problem while recognizing
that the essential character of a war against crime is such that 1t must
be primarily waged on the local level. A

However, while the bill reported out by the committee seeks to aid
units of local government in this effort, to the great detriment of the
efforts of the total approach to the problem, it neglects the inter-
mediary level of State government. We believe that there is no
meaningful provision for State participation under H.R. 5037. State
governments are increasingly aware of their responsibilities to co-
ordinate and sugment the anticrime efforts of governments. Rather
than enhancing this movement the bill, as now written, would seem
at-best to ignore, and at worse to hinder, these efforts by directing
the flow of aid directly from Washington to local governments and,
therefore, direct the attention of local units to Federal standards and
applications.

Therefore, we proposed in committee an amendment to the bill
which we believe corrects this deficiency. This amendment, which
has the support of the National Governors’ Conference, would
permit States to participate under both title I (planning grants)
and title IT (grants for law enforcement and criminal justice pur-
poses) when certain conditions are met by the States. These con-
ditions provide that the State be committed to a statewide program
of law enforcement and criminal justice and also that the State indicate
its willingness to contribute to such a program.

The proposed amendment further provided that where the State
does not meet the above conditions that grants under title II shall
be made directly by the Attorney General to the local units of govern-
ment. In other words, there is a provision for a bypass of the States
in the event that the States are unable or refuse to meet the conditions
specified above. :

We feel very strongly that there is a need for such amendatory
language and will offer such an amendment on the floor of the House
when the bill is brought up for consideration.

Tom RAILSBACK.
] Epwarp G. BigsrtER, Jr.
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