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CONTROLLING CRIME THROUGH lIORE EFFECTIVE 
LAW ENFORCEl\lENT 

TUESDAY, MARCH 7, 1967 

U.S. SENATE, 
SunCOl\Il\ilTTEE ON CRThIINAL LAWS AND PROOEDURES 

OF THE COMMITTEE ON THE J UDIOIARY, 
Washington, D.O. 

The subcommittee met, pursuant to notice, at 10 :05 a.m., in room 
2228, New Senate Office Building, Senator J olm L. McClellan (chair-
man) presiding. . 

Present: Senators McClellan, Ervin, Hart, Kelmedy of Massachu
setts,Hruska, and Thurmond. 

Also present: liViliam A. Paisl ey, chief counsel ; James O. Wood, 
assistant counsel; Paul L. Woodard, assistant cOlmsel; Richard W. 
Velde, minority counsel; and Mrs. Mabel A. Downey, clerk. 

Senator MOOLELLAN. The committee will come to order. The Ohair 
wishes to make a brief statement. First I wish to welcome to the com
mittee the new members, the distinguished Senator from Mississippi, 
the senior Senator from Massachusetts, and the senior Senator from 
South Carolina. These three members of the Judiciary Committee 
have recently been appointed to this subcommittee, to strengthen it 
and to enlarge its membership because of the importance of the work 
that the committee will have to do at this session of the Congress, and 
in the future. 

There have already been, I believe, some 13 bills referred to this 
subcommittee concerning crime and related problems. It is anticipated 
that other bills will be introduced and referred to the committee, and 
therefore there appears to be a rather heavy workload ahead of us at 
this session of the Congress. 

In view of the gravity of the crime problem in this country', of which 
I think we are all becoming cognizant., we will have to give serious 
and constant study to the difficulties that confront us in trying to 
fincl ways, methods, and the means legislatively speaking to bring 
about a reduction in crime or at least arrest the rate of increase in order 
to bring the amount of crime in this country down to tolerable pro
portions, to where society can be reasonably safe. 

This committee has a tremendous task. It is a great burden, I think, 
upon the Congress of t.he United States to diligently search for leg
islative remedies, and that burden, that challenge, is .also to the ad
ministrative branch of the Government, and in my judgment, to the 
judicial as well, because there must be a change. The rate of increase 
in crime cannot continue if our society is to remain safe and secure and 
our people protected against the ravages of crime. 

1 



2 CONTROLLING CRIME 

Today tIlls subcommittee begins a series of hearings .to consider im
portant legislative proposals dealing with crime and law enforcement. 
It is altogether fitting and proper, I believe, that these hearings begin 
during Law Enforcement 'Week when we join in offering a well-earned 
bow to the hard-working police departments of the Nation. 

The recurring incidence of violent crimes and the mounting crime 
rate, of which the American people are now fully cognizt1nt, has been 
brought into sharp focus in recent months, notably by the reports of 
the President's District of Oolmnbia Orime Oommission and the Presi
dent's National Crime Oommission. The extent to which crime and 
the fear of crime have narrowed the scope and freedom of activities of 
law-abiding citizens, and affected their safety and the security of their 
property, was illustra;ted by a recent survey conducted by the Na
tional Orime Oommission in high crime ·arE:,as of two of our largest 
cities. As reported by the President in his message on crune in Amer
ica on February 6, the survey indicated that 43 percent of the people 
interviewed said they stayed off the streets at mght, 35 percent were 
afraid to speak to strangers, 21 percent used only cabs and cars at 
night, and 20 percent would like to move to a safer neighborhood. All 
because of their fear of crime. 

The President also cited some astonishing findings of the National 
Crime Oommission which illustrates the pervasive nature of crime in 
the country. Over 7 million people each yea,r come into contact with 
some agency of crimulal justice. Over 400,000 persons are confined 
on any given day in corrective institutions,p..' a cost of $1 billion a 
year. This despite the fact that most crimes are never reported; it is 
estimated thlllt from two to 10 times as many crimes are actually com
l1utted as are reported. 

These facts dramatically underline the critical crime problem in 
America. As the President so aptly stated, the existence of the public 
malady of crime is not open to question. Neither is there any doubt 
that it is our duty to cure it with every means at our command. vVe 
have the comprehensive recommendations of the most expert people 
in the field 'as to how our vast available resources of knowledge, money, 
and initiative can best be utilized in a concerted nationwide war against 
crime. 

I am hopeful that concerted efforts and the laws that we enact at this 
session of the Oongress will contribute materially toward reducing 
crime in our county to tolerable pro}?ortions. It is quite probable that 
these hearings and the bills we WIll be considering will mark the 
turning point in the struggle against lawlessness in this Nation. I 
sincerely hope that will be so. 

Three bills that the subcommittee will consider are of particular 
significance. They are S. 674, which concerns the 'admissibility in evi
dence of voluntary confessions; S. 675, which would prolubit wire
tapping except on authority 'of the President to protect the Nation 
from attack or hostile action by foreign powers, and except in investi
gations of organized crime, and certain specified heinous crimes, under 
court order and after a finding of probable cause; and S. 678, which 
would outlaw the Mafia and other organized crime syndicates. An
other of the bills to be considered is S. 917, the Safe Streets and Orime 
Control Act of 1967, which is the administration. bill, a long-range at-
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tack upon the crime problem, which would provide planning and 
pro~ram grants ,to States and local governmen.ts to 'assist them in 
moaernizing their law enforcement agencies and techniques and 
w?uld focus further resea,rch on the causes, prevention, and control of 
CrIme. 

In addition to the bills I have described, other bills relating to 
crime and law enforcement have been referred to the subcommittee. I 
thu1.k it would be helpful to have the list of bills, with their titles [Lnd 
sponsors, ulserted in the record unmediately following my remarks 
and those o:i~ other members of the subcommittee. That will be so 
ordered without objection. 

Although it is not our intention to consider all of these bills in detail 
at these opening hearings, I included them in the official annOUllce
ment of the hearings so that any witness who wishes to comment on 
any of them may do so. 

Many witnesses have come here from distant cities and States, and 
I feel that it is only fair while they were here, to give them the oppor
tunity to make their comment about any bill pending before the com
mittee in which they have an interest, or in which they feel they 
could make some contribution. 

In preparing for hearings on the three bills I first mentioned-So 
6'74:, on confesSIOns; S. 6'75, on wiretapping; and S. 6'78, outlawing the 
Mafia-I directed the staff early this year to send copies of the 
measures to the prosecuting attorneys of all the· large cities and metro
politan areas in the country. The purpose was to acquaint them with 
these proposals, to seek their views with respect to them, and to solicit 
their suggestions and recommendations regarding other aspects of law 
enforcement where legislaiton may be needed. Many of them have 
responded and some of them will testify at these or later hearings. 
Statements from others will be inserted in the record. 

I should like to point out that the sponsors of these measures are 
not irrevocably committed to support them in their present form. I 
shall be glad to support any amendments that may be offered which, 
in my judgment, improve upon any of the bills. Likewise, if alternative 
proposals a,re offered which, in my opinion, have greater merit, I shall 
support them. This is particularly true in th case of S. 6'74:, relatulg 
to the admissibility in evidence of vohmtary confessions. As un
equivocably convinced as I am that sOlnething must be done to alleviate 
the baleful effects of the Supreme Court's 5-to-4: l11ira;nda decision, J 
recognize that the problem of how to balance the rights of the indi
vidual against those cf society is a particularly sensitlve one requiring 
careful study and reflection before remediall~islation can be formu
lated. As I recently stated on the floor of the benate, ConO"ress can do 
one of fGur things with reference to the problem created by the jJjimncla 
and other similar 5-to-4: decisions: It can pass S. 6'74:, or some similar 
measure; it can liJ.nit appellate jurisdiction of the Supreme Court 
and jurisdiction of other Federal courts under article III of the 
Constitution; it can submit a proposed constitutional amendment; or 
it can do nothing. But S. 6'74:, will serve as a basis for a careful study 
of the problem and for the gathering of information that will enable 
us to determine what legislation is needed to secure the rights of the 
individual without unduly hampering the legitimate activities of 
our law enforcement officials. 
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The responsibility for the enactment of adequate laws to protect 
society against crllne today presents O1,le of the greatest domestic chal
lenges we have faced in recent years. Oongress must act forcefully to 
meet that challenge. The subcommittee intends to proceed expedi
tiously to formulate and report legislation in this area, insofar as we 
can, in the hope that it will receive prompt and favorable action in the 
Senate and ultimately be enacted into law. 

In closing, I should note that the importance attached to the mount
ing crilne problem by the Senate Judiciary Oommittee is illustrated 
by the recent expansion III the membership of this subcommittee on 
Oriminal Laws and Procedures to which I have already referred. The 
subcommittee is pleased to welcome Senators Eastland, Edward Ken
nedy, and Thurmond. Each has indicated a particular concern for the 
issues facing the subcommittee and I am sure each of them will make 
significant contributions to the work we are doing. 

Senator Ervlll, do you have any statement ~ 
Senator ERVIN. Mr. Ohairman, you are to be commended for calling 

these hearings on legislative proposals to combat crime. I strongly 
agree with you that the Oongress has a pressing duty to respond to the 
challenge of the crime crisis, and these heltrings and tbe proposals to 
be considered here offer a fine opporttUlity for a strong start in dis
charging this duty. 

I shall confine my brief remarks to four of the proposals that I con
sider to be of particular significance: S. 674, concerning the admissi
bility in evidence of confessions, S. 675 on wiretapping, S. 916, a bill 
to consolidate Federal correction functions, and S. 917, the proposed 
Safe Streets and Orime Oontrol Act. 

S. 674, providing for the admissibility of voluntarily given con
fessions in criminal prosecutions in Federal courts, is directed at the 
lUljustified handicaps placed upon law enforcement officers and trial 
courts by recent decisions of the U.S. Supreme Oourt. Two of those. 
decisions, Escobedo v. Illinois anc1 Miranda v. Arizona, both products 
of a Oourt split, 5 Justices to 4, have stretched the fifth and sixth 
amendments far beyond their true meaning and, in affect, have made 
it virtually impossible to secure the conviction of self-confessed crim
inals in cases where the prosecution must rely upon their confessions 
of guilt or lllCriminating statements. There is no question that these 
deCIsions have resulted in the freeing of multitudes of criminals of 
undoubted guilt and have unduly hampered legitimate law enforce
ment activities. The situation must be rectified and the duty to do so 
devolves rightly upon the Oongress. 

Although I favor the substance of S. 674 and strongly feel it is 
preferable to the present situation, I do not believe the problem can 
be rectified by such a simple legislative enactment. It is true that the 
Miranda opinion invites legislative action on the subject of police 
interrogation practices. I-IOIvever, the restrictions set forth III that de
cision and the Escobedo decision are said to be required by the Oonsti
tution, and hence any legislative enactment might be deemed by the 
Supreme Oourt to be unconstitutional to the extent that it failed to 
embody rules of police conduct at least as restrictive as those in the 
M ir(Jfnda and E soobeclo decisions. 

I h~vel ~herefore, e},.,l)l'ess~d the op~,nion that it, .will require either 
some JuchClal repentance, wInch I consIder to be lUlhkely, or a constitu-
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tional amendment to protect -the American people from the conse
quencesof those rulings. For that reason, I introduced some days ago 
a joint resolution, Senate Joint Resolution 22, proposing a constitu
tional :amendment providing that confessions shall be admissible in 
evidence in State and Federal criminal prosecutions if fOlUld by the 
trial court to have been o-iven voluntarily, and restricting the juris
diction of the Supreme Court and 'Other Federal courts to reverse 'Or 
otherwise disturb a ruling by la State 'Or Federal trial court admitting 
a confession in evidenee as voluntary if the ruling is supp'Orted by com
petent evidence. 

However, since introducing the proposed constitut.ionalamendment 
I have come to the conclusion that Congress has a more direct route by 
which it can rectif-y the problem. It is provided in article III, section 
2 ·of the ConstitutIOn that the Supreme Court "shall have appellate 
jurisdiction, both as ,to Law 'and Fact, with such Exceptions, 'and under 
such Regulations as the Congress shall make." It seems clear that under 
article III of the Constitution, Con~ress has the constitutional power 
to clefine the appellate jurisdiction 01 the Supreme COU,l,t and to define 
the juriscliction of all inferior courts created by it under this article 
'Of t.he Constitution. I 'am, therefore, introducing today a bill which 
would remove the jurisdiction of the Supreme Court and inferior 
Federal appellate courts to reverse 'or otherwise disturb 'a ruling by 
a Federal trial court admitting la conf{'ssion 'as vohmtarily made if 
snch ruling is supported by any competent evidence. The bill would 
also similarly limit the jurisclictiQn of Federal courts ,to review, reverse 
or otherwise disturb a ruling by a State trial court that a confession 
is voluntary and admissible if SUcll ruling has been upheld by the high
est appellate court of that State. 

It is my understanding that some of the witnesses have been given 
copies of my proposed constitutional amendment and ,the bill I ha.ve 
just described. Thus, although neither is QfficiallJ before this subcom
mittee, I hope we will have the benefit of the testimony 'Of these wit
nesses as to which of the ,three 'avenues open to the Congress would be 
the most advisable meithod of dealulg with the problems raised by the 
Escobedo and Miranda decisions. I shn11 look forward particularly 
to the testimony on this point. 

The second bill in which I have a particular interest is S. 675, on 
the subject of wire;tapping. The bill would prohibi,t all wiretapping 
except pursuant to Prsidential order for national security purposes 
and except where authorized by court order, under strict procedural 
safeguards, for the purpose of the investigation or prosecution of cer
tain crimes. I fullv agree that legislrution to define the legal limits of 
wiretapping is urgently needed. 'However, I am notcon,,;nced 'Of the 
advisability of allowing 'an exceptiQn to the wiretapping ban in in
vestigations and prosecutions of organized crime. For this reason, I re
cently joined in sponsoring S. 928, the admi.nistra;tion's proposed 
Right to Privacy Act of 1967, which would ban all wiret.apping 'and 
eavesdrQPping except for national securit;y purposes. I am aware;how
ever, of the insidious menace of organized crime in America and 'Of the 
urgent need to bring alllegitima,te law enforcement resources to bear 
against this national enemy. Any legislation on this subject willneces
sarily have to st.rike an extremely delicrute balance between the rights 
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of -the individual tfio personal privacy and the requirements of public 
security. I shall therefore listen with grea:t interest to the ,t-estimony 
on the subject of the need for wiretapping autlrorit~ for law enforce
ment purposes in dlearea of organized crime. Should such authority 
prove necessary, I shall certainly hope that it will be strictly limited 
and surroilllded with every conceivable procedural safeguard to pro
tect 'against ·abuse. 

The thir.d bill of particular interest to me is S. 917, the Safe Streets 
and Crime Control Act of 1967, proposed by the President to imple
ment some of the recommendations of the N ationaJ. Crime COlIDnission. 
The bill would provide for grants to State and local governments to 
assist them in improving the techniques, education, and facilities of 
their law enforcement personnel. Although there would be no Federal 
effort to interfere unduly with State al1dlocallaw enforcement efforts, 
the grant program could be used effectively to encourage and assist 
improvement and modernization throughout the entire national sys
tem of law enforcement 'and criminal justice. This is a highly laudable 
goal and deserves the full support of the Congress. As the report of the 
President's National Crime COlmnission points out, the many specific 
needs of the criminal justice system are interlocking. The need for man
power, for better equipment, for more modern facilities and techniques, 
for programs, for research--each of these needs is dependent upon the 
other. The proposed Safe Streets Act would provide the means for in
jecting Federal assistance into the criminal justice system in such a 
way as to do the most possible overall good, having in mind the spe
cific needs and priorities of the States, cities, and regions affected. 

Finally, I would like to refer briefly to S. 916 which would consoli
date all Federal corrections functions in a unified U.S. Corrections 
Service under the supervision of the Attorney General. A similar pro
posal before the 89th Congress~ S. 3065, incurred the opposition of the 
Judicial Conference of the United States and of many individual Fed
eral judges and probation officials. The opposition was based on gen
eral misgivings about the advisability or feasibility of establishing a 
unified correctional service and on particular objections to transferring 
the Probation Service from the courts to the Justice Department. 
S. 916 purports to meet those objections by continuing the probation 
service as a part of the court .system with the responsibility for prepar
ing presentence reports for the use of district judges. Supervision of 
probationers and parolees would be transferred from the Probation 
Service to the Justice Department. 

Although the Judicial Conference has not yet taken an official posi
tion on the bill, indications are that the Federal judiciary and proba
tion officials consider S. 916 to be fully as objectionable as S. 3065. 
Clearly, the bill raises many serious questions which I hope will be 
resolved by the testimony of the Attorney General and other witnesses 
testifying on the bill. 

I have a statement that I intend to make on the floor of the Senate 
today in introducing the bill, limiting the jurisdiction of the Federal 
courts; and I al.so have a copy of the bill. I would like to put them in 
the record, Mr. Chairman, with the request that the committee consider 
this bill along with the other bills mentioned by you, because in the 
next day or so I am sure this bill will be referred to the subcommittee. 
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Senator MCCLELLAN. Let the statement of the Senator be printed in 
the record at this point, and let the bill, to which he refers, be printed 
in the record with the other bills to which I have referred this morning. 

(The statement referred to follows:) 

PnOPOSED BILL RELATING TO 'l'HE AmIIssION OF VOLUNTARY CONFESSIONS OF 
GUILT IN OnnIINAL TRIALS 

Senator ERVIN. Mr. President, on behalf of myself and Mr. Jordan of North 
Carolina, Mr. Thmmond, Mr. Fannin, Mr. Hickenlooper, Mr. Talmadge, Mr. 
Hollings, 1\11'. Byrd of Virginia, Mr. Bennett, Mr. Hansen, Mr. Long of Louisiana, 
Mr. Eastland, Mr. McOlellan, Mr. Stennis, Mr. Byrd of West Virginia, Mr. Hill, 
Mr. Hayden and Mr. Ellend.er, and Mr. Dodd, I introduce for appropriate refer
ence a bill which would have the effect of re-establishing the very sensible and 
sound rule that the voluntary confession of .an accused in a criminal case shall 
be admissible in evidence against him on his trial. 

Some days ago I introduced a constitutional amendment, S. J. Res. 22, to rec
tify the recent Supreme OOUl't decisions in the Jj)soobedo and Miranaa Oases. 
These two decisions stretch the words of the Fifth and Sixth Amendments far 
beyond their true meaning and virtually make it impossible to secme the con
viction of self-confessed criminals in cases where the prosecution has to rely 
upon their voluntary confessions of guilt. Since introducing the constitutional 
amendment I have come to the conclusion that Congress has a more direct route 
by which it can afford protection to the law-abiding citizens against the conse
quences of these two decisions. 

It is to be remembered that these two decisions, llIiranda and l!Jsoobeao, were 
decisions in which four of the nine Justices filed vigorous uissents. Justice 
Harlan appraised the majority decision in the M'iranda Oase aright when he 
declared in his dissenting opinion that "the decision of the court represents poor 
constitutional law and entailS harmful consequences for the country at large." 

It is provided in Article III Section 2 of the Constitution tbat the Supreme 
Court "shall have appellate jurisdiction, both as to Law and Fact, with such 
Exceptions, and under such Regulations as the Congress sball make." It seems 
clear that under Article III of the Constitution, Congress has the constitu
tional power to define the appellate jurisdiction of the Supreme Comt and to 
define the jurisdiction of all inferior courts created by it under this article of 
the Constitution. 

For this reason, I have decided to take a direct approach rather than to 
rely solely upon the constitutional amendment route. My bill w'.luld curtail the 
jurisdiction of the federal court in cases involving the admission of voluntary 
confessions, and I can see .1'.0 other practical way by which we an afford pro
tection to the law-abiding dtizens against the present tendency of five of the 
nine Justices to render decisions which free self-confessed criminals from the 
consequences of their acts. 

I think my bill protects the rights of the accused as far as they ought to be 
protected. Under Section 1 involving confessions in the Federal Court, the ac
CU8CU has at least two days in comt, one in the Federal District Court and the 
other in either the United States Oourt of Appeals or the Supreme Oourt. Of 
course, this section puts a necessary limit on the power of the Court of Appeals 
of the Supreme Court to review the case by stating that they cannot review tbe 
ruling admitting a confession if the trial court finds it to have been voluntarily 
made. Surely, the trial judge who sees the witnesses and can observe their 
demeanor upon the stand has a far better opportunity to rcach a correct deci
sion than the ivory-towered judges who read a cold printed record. 

The second section of my bill allows the accused at least two days in court, 
one in the trial court and the other in the highest appellate court of the State 
having jurisdiction to review the case. It prOvides, in effect, that the decision 
of the highest court of the State affirming the ruling of the state tri'al court 
admitting a confeSSion as voluntary cannot be reviewed by either the Supreme 
Oourt or any other Federal Oourt. This will put an end to the endless number 
of habeas corpus writs by Federal District Courts in cases where the Supreme 
Oourt of the State has affirmed the ruling of the state trial court admitting 
confessions in evidence in criminal cases. 

The reason which prompted my introduction of this bill, the riSing crime rate 
and the unrealistic rules wbich the Supreme Court bas placed on our police, are 
the same as those which prompted my introduction of S. J. Res. 22 dealing with 



8 CONTROL~G CRTIME 

the Miranda case. When I introduced this amendment I made several statements 
which detailed my objections to the .iJH1·anda case and gave my reason for the 
urgent need to rectify this decision. These statements are found on Pages S6135-
S639 of the Congressional Record for January 23,1967. 

Already, the effects of the Miranda case are being felt around the country. 
Reports from many district attorneys from all over our nation indicate that 
the percentage of criminal suspects who now refuse to make confessions or 
statements is greater than before the Miranda case. 

Recently, in New York a man who admitted killing his wife and five children 
was set free because the New York Court could not use his confession because 
of the .iJH,·anda decision. I would like to associate myself with New York District 
Atto'l"ney Aaron A. Koota's comments on this case. He said: 

"The United States Supreme Court has weighted the scales of justice heavily 
in favor of the criminal suspect. I am not ·a prophet, but the handwriting on the 
wall indicates a trend on the part of the court to outlaw all confessions made to 
police. If and when that melancholy day comes, the death lmell of effective crimi
nallaw enforcement will have been sounded." 

In conclusion, lVIr. President, I would like to repeat my final remarks when I 
introduced S. J. Res. 22: I urgently appeal to you to join me in supporting this 
bill. Our thousancls of dedicated and honorable law enforcement officers deserve 
this vote of confidence; and the people of America, sicl~ and tired of criminals 
going unpunished and crime increasing, demand it. 

I ask unanimous consent that a copy of my proposed bill and a news story 
from the New York Times of February 21, 1967, be printed at this point in the 
record. 

(The article follows:) 

[From the New York Times, Feb. 21, 1967 J 

CONFESSED SLAYER OF WIFE AND FIVE CHILDREN FREED-JUDGE IN BROOKLYN 
CONFORMS RELUOTANTLY "\>VI'l'H HIGH COURT PRO·.rEOTION OF DEFENDANTS 

(By F. David Anderson) 

A man who admitted slaying his wife and five small children walked out of 
a Brooklyn courtroom yesterday, free, because the only available evidence 
against him was his own confession. 

The defendant, Jose Suarez, 22 years, a factory worker, was arrested on April 
27, 1966. Questioned by the police, he signed a statement, acknowledging having 
lulled his common-law wife, Maria Torres, 24; their children, Yvette, 4; Nancy, 3; 
and Jose 11 months, and also Harry Santiago, 5, and Maria AntoniO, 2. 

Suarez said in the confession that after his wife had cut his leg with a knife 
during an argument, he seized the weapon and stabbed her and the children more 
than 100 times. That was on April 23 in their home at 301 Hooper Street. 

THREE KEY RIGHTS AT ISSUE 

On Jlme 13 the United States Supreme Court ruled in the landmark Jl['imnda 
case that a defendant in custody must be informed of his rights. These include 
the right to remain silent if he wishes to, 'the right to consult a lawyer and the 
right to a warning that anything he says may be used against him at trial. 

Suarez was adYised on none of these points, since New Yorl~ State law at the 
time did not require it. However, the jJHranda decision applied to him, inasmuch 
as it was made retroactive to coyer aU defendants who had not yet been tried. 

Last month, three men were freed in murder trials here by State Supreme 
Court justices after rulings that 'they had not been informed of their right to 
counsel before they confessed. 

On Jan .. 20 Charles Wright of 554 West 150th Street won dismissal of homicide 
charges, ,but he was sentenced to 30 to 40 years in prison on a plea of guilty to 
first-degree rape. 

Ten days later, l\iarvin Fitzgeralc1 of 620 Lexington Avenue ancl Billy Bunche, 
no known adcll'ess, were released in a similar case. Bunche was freed, but Fitz
gerald was held on a charge of violating probation. 

SEYEN-~IONTH SDAROII IN VAIN 

For seven months the office ·of District Attorney Aaron A. Koota and the police 
sought, without success, to obtain evidence other than the confession against 
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Suarez. AgJ'and jury finally indicted him on Nov. 4. One week later, with a lawyer, 
Suarez retracted the confession and pleaded not guilty. 

"I daresay that if his questioning had conformed with the requirements of 
lIIiranda, this clefendant would be in Sing Sing prison serving several life sen
tences," Assistant District Attorney Nathan R. Schor told the court yesterday. 
"I am now constrt1ined to ask for dismissal of the indictment." 

Suarez stood at t.he defense table, his head bowed. ,At no time did he speak or 
even look up. Frank Ortiz, his lawyer, was beside him. 

State Supreme Court Justice Michael Kern then spoke. 
"Unfortunately the general public doesn't understand the law. Even an animal 

such as this one, and I believe this is insulting the animal kingdom, must be 
protected with all the legal safegnards. 

"This is a very sad thing. It is so repulsive it makes one's blood run. cold and 
any decent hmuan being's stomach turn to let a thing like this out on the street." 

Leaning forward, Justice Kern addressed the prosecutor. "Are you sure, I asle 
you most seriously, whether his [confession] is all you have in this case?" 

Mr. Schor repUed: "I say i.'eluctantly, with a heavy heart, that we simply 
have no alternati"l'e. There is no other evidence." 

Suarez was led away in handcuffs for routine processing before his release. 
An hour later he was a free man. 

Mr. Ortiz spoke bri~fiy outside tJle court. "He's absolutely not going to stay 
here," he said of his client. "Someone might h-ill him. His father is coming from 
Puerto Rico to take him home. This is terrible, I agree, but what can you do 
under the circumstances?" 

Last night Mr. Koota issued the following statement: 
"The United States Supreme Court has weighted the scales of justice heavily 

in favor of the criminal suspect. I am not t\ prophet, but the handwriting on the 
wall indicates a trend on the part of the court to outlaw all confessions made 
to police. If and when that melancholy day .comes, the death knell of effective 
criminalluw enforcement will have been sounded." 

Senator McCLELI.AN. I am assuming, Senator, this bill will be 
referred to this subcommittee. Senator Hruska. 

Senator HRUSKA. Mr. 'Chairman, I want to add my welcome to that 
which you expressed to the three newly assigned members of this sub
committee, and also to the newly confirmed Attorney General, who 
will testify shortly before this Judiciary Committee for the first time 
siJlce his confirmation. 

Senator McClellan has detailed the painful ancllu\,l'd facts, the bur
geoning crime men~ce in this country, aml I shall not repeat those 
figures. We know that crime is a truly national problem. 

,V-e have some 14 or 15 bills before us. Five or them wel'e introduced 
as a l)aclmge by the chairman of this subcommittee, Mr. Chairman. 
Mr. Ohairman, I would be especially eager to go ahead with the bill in 
which you treat with the j]iiranda decision. The Supreme Court itself 
had said in the course of their opinion that: . 

We encourage 'Congress and the 'States to continue their la'ldable search for 
increasingly effective ways of protecting the rights of the individual while pro
moting efficient enforcement of 0(11' criminal laws. 

In view of the experience we have had under the E8cobedo and 
j]1iranda cases, I do believe that your bill, S. 674, is a considered and 
effective response to this cause. 

The wiretapping hill ought to get very serious and vigorous action 
on. our part. La,st year Attorney General Katzenbach said, among other 
thmgs, about the present state of the law: 

The present law gives us the worst of all 'Possible solutions. The time 'has long 
since passed for 'Congress to take action to curtail continuing abuses in this 
field. 

\ 
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The safe-streets measure, S. 917, would establish a major Federal 
program of financial assistance to the States to build up their law 
enforcement and criminal justice system. It is my understanding that 
if this bill will be enacted in the general fashion and style in which it 
was introduced, that it will replace the act of 1965 known as the Law 
Enforcement Assistance Act. 

Mr. Chairman, there are other bills, of course, which will have to be 
and will be accorded very serious and thorough consideration by the 
subcommittee, and 'I want to pledge to the chairman every assistance 
I can render in this effort, and at the same time I wish to congratulate 
and commend him for lalillching this very fine effort. 

(The prepared statement submitted by Senator Hruska follows:) 

RE1[ARKS OF SENATOR ROMAN L. HRUSKA 

Mr. Chairman, at the outset, I wish to extend a sincere welcome not only 
to the three new members of this subcommittee, the distinguished Senator 
from MiSSissippi (Mr. Eastland), the distinguished Senator from South Caro
lina (Mr. Thurmond), the distinguished Senator from Massa('husetts (Mr. Ken
nedy) ; but also to our good friend and newly confirmed Attorney General, Mr. 
Ramsey Clark. 

I feel certain that these new members will make substantial and constructive 
contributions to the work which is ahead of us. Based on his past record and 
his demonstrated ability, I know that we will receive the full cooperation of the 
new Attorney General. 

This subcomm.'~tee, lmder the leadership of the distinguished Senator from 
Arkansas (Mr. McClellan), is engaged in a most serious effort. We are attempt
ing to bring the available resources and talents to bear on the critical problems 
of crime. In this effort there is no room for partisan politics. In the deliberations 
of the subcommittee since its inception more than a year ago, we have worked 
together without partisan bickering. I feel confident that we will continue to do 
so in the future. 

It is particularly fitting that we begin the current series of hearings during 
National Law Enforcement tVeel,. In my view, there could be no better tribute 
to the hundreds of thousands of selfless men and women who malre up our law 
enforcement community than to translate our deliberations here into workable 
and effective laws. 

Senator McClellan has detailed the painful and hard facts of the burgeoning 
crime menace in this countr~T. They are well known to everyone in this room. 
I shall not repeat them. I can only say that they serve to remind us of the urgency 
of our tasks. 

We are here today to do something about crime. 
We know that crime is a truly national problem. Three Presidential Messages 

in the past three years attest to this fact. The studies and findings of two Presi
dential Commissions have detailed its scope and given us insight into the nature 
of the multitude of problems we face. 

The first order of business before the subcommittee is to gather the evidence 
and take action on several pending measures of top priority. Chairman McClellan 
has introduced a package of five bills which must necessarily command our im
mediate attention. Two of these, S. 676 and S. 677, are identical to ,bills which 
passed the Senate last year, but were not acted upon by the House. They have 
to do with the obstruction of federul criminal investigations and the extension of 
witness immunity provisions to four more federal crim1nal statutes. They are 
in the process of being reported from the subcommittee. 

The three other bills will receive prime attention at these hearings. 
The first, S. 674, would make a major step in removing the crisis of con

fusion which now surrounds the central issue of admiSsibility in evidence of 
confessions. 

S. 675 would prohibit wiretapping except in national. security and specified 
criminal cases. 

The third bill, 'So 678, would outlaw the Mafia and other organized crime 
machines. 
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.Also under consideration will 'be S. 917, the proposed Safe Streets and Crime 
Control act of 1967. The bill would direct federal financial resources to assist 
states 'and local governments in streamlining law enforcement and criminal 
justice systems to respond more effectively to the crime menace. It 'WouIel also 
estwblish a 'broad based federal research program. 

Severat other pending bills are also under considemtion and will receive 
serious attention. 

1\:[1'. Ohairman, I am particularly eager that we move ahead with your bill to, 
provide for the admissiibility of certain confessions in the federal system. The 
Supreme Court in its controversial Miranda Decision invited legislative 'action 
when it stated: 

"We encourage Congress and the States to continue their laudable search for 
incr€:1~ingly effective ways of protecting the rights of the individual while pro
moting efficient enforcement of our criminal laws." 

In my view the bill before us, S. 674, is a considered and an effective response 
to th.is call. It is a common sense approach. It rests ,the question of admissibility 
on the test of voluntariness and leaves to those most able to ascertain the true 
facts-the trial judge aud the jury-whether constitutional safeguards have 
been met in the circumstances surrounding the obtaining of the confession. While 
the 'bill before us applies only to the federal rsyst'Elm, I feel confident it will with
stand any challenge to its constitutionality and will provide a model for similar 
action at the state level. 

Your wiretapping bill, S. 675, gets -at the difficult problem of wiretapping. I 
have co-sponsored it and generally support it. However I feel the 'ban contained 
ill this 'l>ill should also apply to eavesdropping. I now feel it shOUld be prohibited 
generally with well defined, exceptIons with adequate and effective controls on 
its 'authorization and use at state and local levels. 

The need for federal legislation in the wiretapping area is clear. Last year, in 
testimony before this subcommittee, AttorneY' General Katzenbach described the 
present situation most accurately when he sai,l: 

"I agree with my predecessor that -the present law regarding wiretapping is 
intolerable. In fact, I would go so far as to state that it would be difficult to 
devise a law more totally unsatisfactory in its consequences than that which has 
evolved from section 605 (of the Federal Communications act of 1934). 

" ... The present law gives us the worst of all possible solutions. The time has 
long since passed for Congress to take action to curtail continuing abuses in. this 
field." 

Highly publicized events occurring since that time have reinforced Mr. Katzen
bach's view. 

The safe streets measure would establish a major federal program of financial 
assistance to tbe states to build up their law enforcement and criminal justice 
systems. It is based on the experience in the administration of the Law Enforce
ment Assistance act of 1965 and on the findings of the President's Commission on 
Law Enforcement and the Administration of Justice. If enacted in suitable 
substance and form, it would replace the Act of 1965 referred to. Although I 
am in general sympathy with the bill and have co-sponsored it, I feel it can be 
strengthened and improved in several respects. 

Mr. Chairman, the hearings which we begin this week, in my opinion, should 
be the first of several this year directed at major crime problems. Particular 
emphasis should be placed on the threat of organized crime. We should examine 
the nature and extent of crimes of violence and crimes against property, not 
only as to their nature but to ascertain what role, if any, the federal government 
can properly play in combating them. 

For example, banlr robberies and burglaries often are successful because of 
inadequate security and protective systems. Many times the federal government 
must stand the loss through its various insurance programs. My information is 
that with no standards or requirements to adhere to, there is often a wide dis
Jrepancy as to effort taken to prevent, deter or detect criminal assaul~s on bank
ing institutions. Perhaps there is a need for federal action in this area. In any 
event, it is a question which is worthy of serious study. 

Again, Mr. Chairman, I want to congratulate you on outstanding work. I will 
do what 1 can to assist in your efforts. 

Senator MCCLELLAN. Thank you very muoh, Sel1.'ator. 
'Senator Hart. 
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Senator HART. :Mr. Chairmall, I have no statement. I think the 
opening sentence in the ll1iranda opinion tmderscores the responsi
bility that this coll1ll1ittee faces. 

Chief Justice Warren in opening that opinion said: 
The cases before us raise questions which go to the roots of our concepts of 

American criminal jurisprudence, the restraints society must observe consistent 
with the Federal Constitution in the prosecuting of individuals for crime. 

,Vhatever the statistics show today, whatever alanns the ed:itorial 
writer's voice, we ought not be confused to think that this is unique 
in our experience 'as a society. People seeking to organize themselves 
have always been confronted with the problems that are raised cur
rently by these opinions. The extraordinary difficulty is of balancing 
freedom ancl security~ and I am not sure where I will wind up, but I 
sense I will not end up on Senator Ervin's bill. 

Senator ERVIN. I might state that my bill is quite in harmony with 
the opinion of four of the JOustices, because Justice Harlan said in the 
dissent something as strong as I say it. He said that the Miranda case 
is poor constitutional law, and no truer statement has ever b~en made. 

Senator :MCCLELLAN. I am sure we will hear a lot of 'testin1:ony con
cerning this. Senator Kemledy. 

Senator KENJ\TEDY. I would just like to make a brief comment, :Mr. 
Chainnan. First of all, to express my appreciation to the chairman 
of the Judiciary Committee and to the chairman of this subcom
mittee for the appointment to this suboOInmittee, and each of us in 
the Congress, mindful of the observations made by the distinguished 
chairman of this subcommittee,are deeply interested and ooncerned 
about the problems of crime that exist in our cotmtry. 

I think that the President's message to the Congress 'outlined quite 
dramatically the course of action for the Congress in this session of 
the Oongress. I think that this message was supplemented by, extraor
dinarily, the President's Crime COIllmission, which examined in cru
cial detail the problems of crime, anel I think made an extraordinary 
contribution. 

I think in that outline that was presented by the President's Com
mission, there are some areas of great priority, where we as a sub
cOlmnittee fl,nd I believe as a full cOlmnittee and the Congress can act 
expeditiously without prolonged action anel prolonged deliberation. 
Obviously there are some additional areas where they will have to be 
aiven very careful consideration, and I would look forward, as I know 
the members of the committee will, to the 'testimony that will come 
before this subcOlmnittee. 

I might say that on a different occasion, :Mr. Chairman, I h5.ve had 
an opporttmity to propose my thoughts on crime and also to introduce 
three bills which I consider, although alone, far from sufficient for an 
effective national program of crime control, at least to be useful and 
helpful, S. 992, the bill to establish a Na,tional Institute of Criminal 
Justice, S. 993, a bill to authorize grants for the establishment of 
regional aca.demies of criminal justice, and S, 991, a bill to provide 
assistance to localities for installation of street lighting to cornbat 
crime. . 

Only S. 992 as I understand it, :Mr. Chairman, the National Instittl\<e 
of Criminal Justice, would come before this committee in a later 

\. 
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session of these hearings. I shall request that witnesses appear to 
testify on this proposal. I appreciate the chance to join with the chair
man of this subcommittee and other members of the committee who 
are interested and concerned about the cause of crime, have been for 
many, many years, and I look forward to service on this committee. 

Senator MCCLELLAN. Senator, thank you very much. I don't believe 
S. 992 has yet been referred to the subcommittee. In all probability it 
will be. As I stated earlier, we anticipate other measures will be intro
duced and a munber of them no doubt will be referred to the sub
committee. 

Senator Thurmond. 
Senator TRURlIIOND. Thank you, Mr. Chairman. I would like to 

express my appreciation to the chairman of the Judiciary COlIDnittee, 
Senator Eastland, and the chairman of tlus subcommittee, Senator Mc
Clellan, for assigning me to this important subcOlIDnittee. I feel that 
the work of this subcommittee will be as important as possibly any 
subcOlIDnittee of the Congress tlus year. 

In my judgment, the No.1 problem from a domestic standpoint in 
this cOlmtry is big spending and the crime problem, and if we can 
assist in solving tlus crime problem, then I feel that this subcommittee 
will have rendered a very important service. 

Last year, when this matter of vohmtary confessions came up, Sen
ator Ervin introduced a bill in which I joined him, and again this 
year I am joining him. I stated then that I did not lmow of any piece 
of legislation which would do more to curb crime than to pass legis
lation of this nature. 

I am convinced that voluntary confessions must be a,cbnitted. They 
must be adnlitted, whether there is a lawyer present or not. They 
must be admitted, if a man has been held several hours or m{Lybe a 
little longer than usual, so long as the confessions are vohmtary, so 
long as they constitute the truth. 

I have frequently hea,rd it said that more men are convicted out of 
their own mouths than are convicted out of the mouths of other people, 
and that has been my experience in practicing law. That when an 
officer chases a man and he makes a confession, it ought to be admitted 
if it is the truth, and the trial judge and the jury can judge the de
meanor of the witnesses. They observe them at the trial, ancl they are 
in a position to determine whether or not such confessions shouid be 
admitted. So I am very interested in this bill that Senator Ervin has 
introduced, of which I am a cosponsor, to reduce the a,ppellate po"wer 
of the Supreme Court in this respect. 

I tlunk today we have got to remember too, in this day when we 
think of individual rights, and no one is stronger for individual rights 
than I am, we htwe got to realize that society's rights are paramount 
to the individual rights. 

It seems to me that some of the courts today are willing to turn 
loose many crinlinals for fear they might cOlivict someone who is 
~mlocent: No one wants an imlocent man convicted. But today society 
1S ,suffermg. 

No cOlmtry has ever incurred as much crime as America is enduring 
today. In no country has there been as many serious crimes committed, 
murders, robberies, rapes, arson and other crimes of a very serious 
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nature as America is enduring today, a,nd I feel that this subcommittee 
cu,n playa H.,ajor role in helping to curb crime in America, today, one 
of the major problems. 

Thank you) Mr. Ohairman. 
(Listing of the bills previously referred to by Sena,tor McOlellan 

follow:) 
S. 300',. to amend "t'Ction 401 of title 18 of the United States Code, dealing with 

the power of the cl)urts of the United St::xtes to punish for contempts of its 
authority. (Senator Thurmond.) 

S.552, to ,amend ti~le 18 of the United States Code in order to provide that 
committing acts da:r;ge1:ous to persons on board trains shall be a criminal offense. 
( Senator Burdick.) 

S. 580, to amend chapter 18, United States C(Jue, to prohibit the importation 
into the United States of certain noxious aquatic plants. (Senator Holland.) 

S. 674, to amend title 103, United States Code, with respect to the admissibility 
in evidence of confessions. (Senator McClellan for himself and Senators Byrd of 
'V"estYirginia, Ervin, HollL1gs and Hruslm.) 

S. 675, to prohibit wiretapping by persons other than duly authorized law 
enforcement officers engaged in the investigation or prevention of specified 
categories of criminal offelll,es, and other purposes. (Senator McClellan for 
himself and Senator Hruska. i 

,So 678, to outlaw the Mafia and 'Other organized crim,e sync1ieates. (Senator 
l\:[cClellan. ) 

S. 798, to provide conl[lensation to survivors of 10001 law enforcement officers 
killed while apprehending person's for cOllilllitting Feden\l crimes. (Senator 
1\£cClellan, for himself and Serrrutor Scott.) 

S. 824, ,to provide assistarrce for the improvemen't of 'State and local law en
forcement agencles through acquisitJ.on of equipmel1t of those agencies ll:lld pro
vision of educational 'opportunities to their personnel, and for other purposes. 
(Senator Tydings, for himself and Senators Burdick, Inouy,e, Kennedy of 
New York, Long of Missouri, Magnuson, Metcalf, MondaIe, Montoya, 1\1'Oss, 
Pell, Randolph, Smathers,and Yarborough.) 

S. 916, to assist in combating crime by creating -the U.S. Correc!Jion Service, 
and for other purposes. Sena:tor McClellan, by ,request.) 

S. 917, to assist State and local gOVf.'rnments in reducing the incidence of 
crime, to increase the effectiveness, fairL\css and coordination of law enforce
ment and criminal justice systems at all levels of government, and for other 
purposes. (Senator l\fcOlellan, by request, for hImself and Senators Byrd of 
'Vest Virginia, Ervin, Har,ris, Hart, Hruska, JaViih" Mundt, Scout, Tydings, and 
Yarborough.) 

Sena,tor MCCLELLAN. In order tha,t our record of these hearings 
may be more complete, without objection I direct that the following 
Supreme Oourt decisions 'be printed in their entirety: 

Esoobedo v. Illinoi.s, 378 u.S. 478 (1964). 
jJ1imnda v. Arizona, 384 U.S. 436. 
Johnsonv.State of Ne~oJerse'!;, 384 U.S. 719. 
(Decisions referred to follow:) 

ESCOBEDO v. ILLINOIS (378 U.S. 478 (196~\)) 

CERTIORARI TO THE SUPRE~1E COURT OF ILLINors 

(No. 615. Argued April 29, 1964.-Decided June 22, 1964) 

Petitioner, a 22-year-old of Mexican extraction, was arrested with his sister and 
taken to police headquarters for interrogation in connection with the fatal 
shooting, about 11 days before, of his brother-in-law. He had ;been arrested 
shortly after the shooting, but had made no statement, and was r.eleased after 
his lawyer obtained a writ of habeas corpus from a state court. Petitioner 
made several requests to see his lawyer, who, though present in the building, 
and despite persistent efforts, was refused access to his client. Petitioner was 
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not auvised by the police of his right to remain silent and, after persistent 
questioning by the police, made a damaging statement to an Assistant State's 
Attorney which was admitted at the trial. Oonvicted of murder, he appealed 
to the State Supreme Oourt, which affrmed the conviction. Held: Under the 
circumstances of this case, where a police investigation is no longer a general 
inquiry into an unsolved crime but has begun to focus on a particular suspect 
in police custody who has been refused an opportunity to consult. with his 
counsel and who has not been warnecl of his constitutional right to keep silent, 
the accused has been tlenied the assistance of counsel in violation of the Sixth 
and Fourteenth Amendments; and no statement extracted by the police during 
the interrogation may be used against him a t a trial. 0'1'007061' v. Oalifornia, 357 
U.S. 433, and O'icenia v. Lagay, 357 U.S. 504, distinguished, and to the extent 
that they may be inconsistent with the instant case, they are not controlling. 
Pp.479-492 

28 Ill. 2d 41, 190 N.E. 2d 825, reversed and remanded. 
Barry L. Kroll argued the cause for petitioner. 'With him on the brief was 

Donalit lIf. Has7cell. 
James R. Thompson argued the cause for respondent. With him on the brief 

\\'ere Daniel P. Ward and Elmer O. Kissane. 
Berna1'11 Weisberg argued the cause for the American Civil Liberties Union, 

as amicus curiae, urging reversal. With him on the brief was Walter T. Fisher. 

OPINION OF THE COURT 

MR. JUSTICE GOLDBERG delivered the opinion of the Court. 
The critical question in this case is whether, under the circumstances, the 

refusal by the police to honor petitioner's request to consult with his lawyer 
during the course of an interrogation constitutes a denial of "the Assistance of 
Counsel" in violation of the Sixth Amendment to the Constitution as "made 
obligatory upon the States by the Fourteenth Amendment," Giileon v. Wain-
1vright, 372 U. S. 335, 342, and thereby renders inadmissible in a state criminal 
trial any incriminating statement ~licited by the pOlice during the interrogation. 

On the night of January 19, 1960, petitionel"s brother-in-law was fatally shot. 
In the early hours of the next morning, at 2· :30 a.m., petitioner was arrested 
without a warrant and interrogated. Petitioner made no statement to the police 
and was released at 5 that afternoon pursuant to a state court writ of habeas 
corpus obtained by Mr. Warren Wolfson, a lawyer who had been retained by 
petitioner. 

On January 30, Benedict DiClerlando, who was then in police custody and who 
was later indicted for the murder along with petitioner, told the police that 
petitioner had fired the fatal shots. Between 8 and 9 that evening, petitioner and 
his sister, tbe widow of the deceased, were arrested and taken to police hea.d
quarters. En route to the police station, the police "had handcuffed the defend
ant behind his back," and "one of the arresting officers told defendant that Di
Gerlando had named him us the one who shot" the deceased. Petitioner testified, 
without contradiction, that the "detl' ~tives said they had us pretty well, up pretty 
tight, and we might as well admit to this crime," and that he replied, "I am sorry 
but I would like to have advice from my lawyer." A police officer testified that 
although petitioner was not formally charged "he was in custody" and "couldn't 
walk out the door." 

Shortly after petitioner reached police headquarters, his retained lawyer ar-
rived. The lawyer described the ensuing events in the 'following terms: 

"On that day I received a phone call [from ",the mother of another de
fendant"] and pursuant ,to that phone call I went Ito the Detective Bureau 
at 11th and State. The first person I talked to was the Sergeant on duty 'at 
the Bureau Desk, Sergeant Pidgeon. I asked Sergeant Pidgeon for permission 
to speak to my client, Danny Escobedo .... Sergeant Pidgeon made a call 
to the Bureau lockup and informed me that the boy had been taken from 
the lockup to the Homicide Bureau. This was between 9 :30 and 10 :00 in 
t.he evening. Before I went anywhere, he called the Homicide Bureau -and 
told them there was an attorney waiting to see Escobedo. He told me I 
could not see ·him. Then I went upstairs to the Homicide Bureau. There were 
several Homicide Detectives around ,ancl I talked to them. I identified 
myself as Escobedo's attorney and asked permission to see him. They said 
I could not. . . . The police officer told me to see Chief Flynn who was 
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on duty. I identified myself to Chief Flynn and asked permission to see my 
client. He said I could not. ... I think it was approximately 11 :00 o'clock. 
He -aaid I couldn't see him 'because they hadn't completed questioning. . . . 
[FJor a second or two I spotted him in an office in the Homicirle Bureau. 
The door was open and I could see .through the office .... I waved to him 
and he waved back and then ,the door. was closed, by one oftlle officers at 
Homicide.~ '1'here were four of five officers milling around the Homicide 
Detail that night. AS to whether I talked to Captain Flynn any later that 
day, I waited ·around for another hour or two and went back again and 
renewed my [siaJ request to see my client. He again told me I could not. ... 
I filed an ·offici'al complaint withCommisioner Phelan of the Chicago Police 
Department. I had a conversation with every police officer I could find. 
I was told 'at Homicide that I couldn't see him and I would have to get a 
writ of habeas corpus. I left the Homicide Bureau and from the Detective 
Bureau at 11th and State at approximately 1 :00 A..M. [Sunday morning] 
I had no opportunity to talk to my client ,that night. I quoted -to Captain 
Flynn the Section of the Criminal Code which allows an attorney ,the right 
,to see his client." 2 

Petitioner testified that during the course 'of the interrogation he repeatedly 
asked to speak to his lawyer and that the police said that his lawyer "didn't want 
to see" him. The testimony of the police officers confirmed these accounts in 
substantial detail. 

Notwithstanding repeated requests by each, petitioner and his retained lawyer 
were afforded no opportunity to consult during the course of the entire interroga
ion. At one pOint,as previously noted, petitioner and his attorney came into each 
other's view for a few moments but the attorney was quickly ushered away. 
Petitioner testified "that he heard a detective telling the attorney the latter 
would not be allowed to talk to [him] 'until they were done' " and that he heard 
the attorney being refused permission to remain in the adjoining room. A police 
officer testified that he had told the lawyer that he could not see petitioner until 
"we were through interrogating" him. 

There is testimony by the police that during the interrogation, petitioner, n 
22-year-old of Mexican extraction with no record of previous experience with 
the police, "was handcuffed" 3 in a standing pOSition and that he "was nervous, 
he had circles under his eyes and was upset" and was "agitated" because "he 
had not slept well in over a week." 

It is undisputed that during the com::::e of the interrogation Officer Montejano, 
who "grew up" in petitioner's neighborhood, who knew his family, and who uses 
"Spanish language in [hisJ pOlice work," conferred alone with petitiloner "for 
about a quarter of an hour .... " Petitioner testified that the officer said to 
him "in Spanish that my sister and I could go home if I pinned it on Benedict 
DiGerll1.ncI0," that "he would see to it tLat we would go home and be held only 
as witnesses, if anything, if we had made a statement against DiGerlando ... , 
that we would be able to go home that night." Petitioner testified that he made 
the statement in issue because of this assurance. Officer Montejano denied offering 
any iluch assurance. 

A police officer testified that c1uring' the interrogation the following occurred: 
"I informed him of what DiGerlando told me and when I diel, he told 

me that DiGerlando was [lyingJ and I said, 'Would you care to tell Di
Gerlando that?' and he said, 'Yes, I will.' So, I brought ... Escobedo in ancI 
he confronted DiGerlanao Ilnd he told hiIu that he was lying and said, 'I 
dicIn't shoot Manuel, you did it! " 

In this way, petitioner, for the first time, admitted to some knowledge of the 
crime. Alter that he made additional statements fm:ther implicating himself in 
the murder plot. At this point an Assistant State's Attorney, Theodore .T. Cooper, 
was summonecl "to take" a statement. 1\1r. Cooper, an experienced lawyer who 
was assigned to the Homicide Division to taI;:e "statements from some defendants 

1 Petitioner testlfieil that this ambiguous gesture "could hnve mennt most Ilnythlng," but 
thllt he "took It upon [his] own to think that [the lawyer was telling him]. not to sny 
Ilnythlng," Ilnd that the lawyer "wllnten to talk" to him. 

2 The stntute then in effect provided in pertinent pnrt that: "AU public officers ... 
]l11vlng tllC cllstorl;v of nny person •.• restrnlned of his liberty for Ilny alleged cause wlmt
ever, shall. except In cllses of Imminent dllnger of escnpe, admit any procticing nttorney ... 
whom AUch l\erSOn ... mny de~lr!' to spe Or con~ult .... " Ill. Rev. Stilt. (1!)59), c. 38, 
§ 477. Repenlerl n.~ of Jnn. 1. 1964. by Act npproved Aug. 14. 1963. H.B. No. ,%1. 

3 The trilll judge justified the luindcuffing on the ground that It "is ordinary pollee 
procedure. " 
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and some prisoners that they had in custody," "took" petitioner's statement by 
r,sking carefully framed questions apparently designed to assure the admissibility 
into evidence of the resulting answers. 1\ir. Cooper testified that he did not advise 
petitioner of his constitutional rights, and it is undisputed that no one during 
the course of the interrogation so advised him. 

Petitioner moved both before and during trial to suppress the incriminating 
statement, but the motions were denied. Petitioner wall convicted ·of murder ·and 
he appealed the conviction. 

The S11preme Court of Illinois, in its original opinion of February 1, 19G3, 
held the statement inadmissible and reversed the conviction. The court said: 

"[I] t seems manifest to us, from the undisputed evidence and the circum
stances surrounding defendant at the time of his statement and shortly prior 
thereto, -that -the defendant understood he would be permitted to go home 
if he gave the statement and would be granted an immunity from prosecu· 
tion." 

Compare Lynmnn Y. ILlinois, 372 U.S. 528. 
The State petitioned for, and the court granted, rehearing. The court then af
firmed the conviction. It said: "[T] he officer denied making :the promise and the 
trier of fact believe him. We find no reason for disturbing the trial court's 
finding that the confession was voluntary.'" 28 Ill. 2d 41, 45-46, 190 N. E. 2d 
825, 827. The court also held, on the authority of this Court's decisions in 
Crooker v. California, 357 U.S. 433, and Cicenia v. Lagay, 357 U.S. 504, that the 
confession was admissible even though "it was obtained after he had requested 
the assistance of counsel, which request was denied." 28 Ill. 2d, at 46, 190 N. E. 
2d, at 827. We granted a writ of certiorari to consider whether the petitioner's 
statement was constitutionally admissible at his trial. 375 U.S. 902. We conclude, 
for the l'easons stated below, that it was not and, accordingly, we reverse the 
judgment of conviction. 

In i1Ia88iah v. United State8, 377 U.S. 201, this Court observed that u a Oon
stitution which guarantees a defendant the aid of counsel at ... trial could 
surely vouchsafe no less to an indicted defendant uncler interrogation by the 
police in a completely extrajudicial proceeding. Anything less . . . might deny 
a defendant 'effective representation by counsel at the only stage when legal 
aid and advice would help him.''' Id., at 204, quoting DOUGLA.S, J., concurring 
in Spano v. New Yor";, 360 U.S. 315, 326. 

1.'he interrogation here was conducted before petitioner was formally indicted. 
But in the context of this case, that fact should make no difference. When 
petitioner requested, and was denied, an opportlllity Ito consult with his law
yer, the investigation had ceased to be a general investigation of "an unsolved 
crime." Spano v. New Yor7G, 360 U.S. 315, 327 (STEWART, J., concurring). Peti
tioner had become the accused, and the purpose of the interrogation was to 
"get him" Ito confess his guilt despite his constitutional right not to do so. At 
the time of his arrest and throughout the course of the interrogation, the police 
told petitioner that they had convincing evidence that he had fired the fatal 
shots. Without informing him of his absolute right to remain silent in the face 
of this accusation, the police urged him to make a statement." As this Court 
observed many years ago: 

"It cannot be doubted that, placed in the position in which the accused 
was whE'n the statement was made to him that the other suspected person 
had charged him with crime, the result was to produce upon his mind the fear 
that if he remained silent it would be considered an admission of guilt, and 
therefore render certain his being committed for trial as the guilty person, 

• Compare HaImes v. Washinl1ton, 373 U.S. 503, 515 (decided on the same day as the 
decision of the Illinois Supreme Court here), where we said: 

"Our conclusion is in no way foreclosed, as the State contends, by the fact that the 
state trial judge or the jury may have reached a different result on this issue. 

"It is well settled that the duty of constitutional adjudication resting upon this Court 
requires that the question whether the Due Process Clanse of the Fourteenth Amendment 
has been violated by admission into evidence of a coerced confession be the subject of an 
intlepentlent determination here, see, e.g., A.shCl·aJt v. Tennessee, 322 U.S. 143, 147-148; 
'we cannot escape the responsibiUty of malting our own examination of the record,' Spano 
v, Neto YOI'le, 360 U.S. 315, 316." (Emphasis in original.) 

" Although there is testimony in the record that petitioner and his lawyer had previously 
discussed what petitioner should do in the event of interrogation, there is no evidence that 
they discussed what petitioner should, or could, do in the face of a false accusation that he 
had fired the fatal bullets. 
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and it cannot be conceived that the converse impression would not also have 
naturally arisen, that by denying there was hope of removing the suspicion 
from himself" Bram v. United States, 1tS8 U .. S. 532, 652. 

Petitioner, a layman, was undoubtedly unaware that under Illinois law an ad
mission of "mere" complicity in the murder :plot was legally as damaging 'as an 
admission of firing of the fatal shots. Tli'ino'is v. Escobedo, 28 Ill. 2d 41, 190 N.m. 
2d 825. The "guiding hand of counsel" was essential to advise petitioner of his 
rights in this delicate situation. POlcolZ v. Alabama, 287 U.S. 45, 69. This was the 
"stage when legal aid and advice" WE're most critical to petitioner. 11Iassiah v. 
United States, supra, at 204. It was a stage surely as critical as was the arraign
ment in Hamilton v. Alabama, 368 U.S. 52, and the preliminary hearing in White 
v. 11IarylanrZ, 373 U.S. 59. What happened at this interrogation could certainly 
"affE'ct the whole trial," HamiUon v. Alabama, supra, at 54, since rights "may be 
as irretriE'Yably lost, if not then and there asserted, as they are when an accused 
represented by counsel waives a right for strategic purposes." Ibid. It would exalt 
form over substance to make the right to counsel, under these circumstances, cle
pencl on whether at th'e time of the interrogation, the authorities hac1 seclu'ecl a 
formal indictment. Petitioner had, for all practical purposes, already been 
charged with murder. 

The New York Court of Appeals, whose decisions this Oourt cited with ap
proval in 11Iassiah, 377 U.S. 201, at 205, has recently recognized that, under cir
cumstance!': Ruch as those hE're, no meaningful distinction can be drawn between 
interrogation of an accused before and after formal indictment. In People v. 
Donat-an, 13 N.Y. 2(1 148, 193 N.m. 2d 628, that court, in an opinion by Judge 
Fuld, held that a "confession taken from a defendant, during a period of 
detention [prior to inclictment], after his attorney had requested and been 
denied acess to him" could not be used against him in a criminal trial 6 Id., at 
151, 193 N.m. 2d, at 629. The court observed that it "WOUld be highly incongruous 
if our system of justice permitted the district attorney, the lawyer representing 
the State, to extract a confession from the accused while his own lawyer, seeking 
to speak with him, was kept from him by the police." nl" at 152, 193 N.m. 2d, 
at 629.7 

In, Gicleon v. Wainwright, 372 U.S. 335, we held that every person accused of 
a crime, whether state or federal, is entitled to a lawyer at trial." The rule sought 
by the State here, however, would make the trial no more than an appeal from 
the interrogation j and the "right to use counsel at the formal trial [would be] 
a very hollow thing [if], for all practical purposes, the conviction is already as
sured by pretrail examination." In re G1'oban, 352 U.S. 330, 344 (BLACK, J., dis
senting)" "One can imagine a cynical prosecutor saying: 'Let them have the 
most illustrious counsel, now. They can't escape the noose. There is nothing 
that counsel can do for them at the trial.' " Ew parte SuZlivan, 107 F. Supp. 514, 
517-518. 

It is argued that if the right to counsel is afforded prior to indictment, the 
number of confessions obtained by the police wITl diminish significantly, b'e
cause most confessions are obtained during the period between arrest and indict
ment/· and "any lawyer worth his salt will tell the suspect in no uncertain 
terms to make no statement to police under any circumstances." Watts v. Indiana, 

6 The English Judges' Rules also recognize that a functional rather than a formal test 
must be applied and that, under circumstances such as those here, no special significance 
should be attached to formal in<lictment. The appllcahle Rule does not permit the police to 
question an accused, except In certain extremely limited situations not relevant here, at 
any time after the defemlant "has been charged or in/ol'mcrl that he tnay be PI·OBCOlltcd." 
[19641 Crim. L. Rev. 166-170 (emphasis supplied). Although voluntary statements ob· 
talnec1 In violation of these rules are not automatically excluded from evidence the judge 
may, in the exercise of his discretion, exclude them, "Recent cases suggest that perhaps 
the jur]ges have been tightening up [and almost]. inevitably, the effect of the new Rules will 
he to stimulate this tendency." ld., at 182. 

7 Canon!) of tile American Bar Association's Canon of Professional Ethics proyldes that: 
"A lawyer should not In any way communicate upon the subject of controversy with a 

party represented by counsel; much less should he unclertake to negotiate or compromise 
the matter with him, but shOUld deal only with his counsel. It Is Incumbent upon the 
lawyer most particularly to ayolrl everything that may tend to mislead a party not repre· 
s~nted by counsel. anel lie shoulcl not undertuke to advise him us to the law." See Broeder, 
Wonn Sun v, Unitec! States: A Study In Faith and Hope, 42 Neb. L. Rev. 483, 599-604. 

"Twenty-two States. Including Illinois, urged us so to hoW. 
o The Soviet criminal code does not permit a lawyer to be present during the Investl!!u

tlon. The Soviet trial has thuR been aptly described as "un appeal from the pretrial Investi
gation." Felfer, Justice i.1 Moscow (1964).86, 

1. See Barrett, Police Practices and the Law-From Arrest to Release or Charge, 50 
Cal. L. Rev. 11, 43 (1962). 
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338 U.S. 49; 50 (Jackson, J., concUl'ring in part and dissenting in part). This 
argument, of course, cuts two ways. The fac\; that many confessions are ob
tained during this period points up its criticalli. ture as a "stage wher,. legal aid 
and advice" are surely needed. Massiah v. Unite{/' States, s1lpnl-, at 204; Harnil
ton v. Alaba.rna, supra; White v. Marylanil, S~lp1·a. The right to counsel would 
indeed be hollow if it began at a period when few confessions were obtained. 
There is necessarily a direct relationship between the importance of a stage 
to the police in their quest for a confession and the criticalness of that stage to 
the accused in his need for legal advice. Our Constitution, unlike some others, 
strikes the balance in favor of the right of the accused to be advised by his lawyer 
of his privilege against self-incrimination. See Note, 73 Yale L. J. 1000, 1048-
1051 (1964). 

We have learned the lesson of history, ancient and modern, that a system of 
criminal law enforcement which comes to depend on the "confession" will, in 
the long run, be less reliable U and more subject to abuses 12 than a system 
which depends on extrinsic evidence independently secured through skillful 
investigation. As Dean Wigmore so wisely said: 

"[A]m! syste1n Of aarninist1'ation which perrnits the prosecution to t1"lISt 
habitually to COJll,p~aS01'y self-aisclos1l1'e as a s01lrce of proof 1n1tSt itself 81111e1' 
'lnomlly thereby. The inclination develops to rely mainly upon such evidence, 
and to be satisfied with an incomplete investigation of the other sources. 
The exercise of the power to extract answers begets a forgetfulness of the 
just limitations of that power. The simple and peaceful process of question
ing breeds a readiness to resort to bullying and to physical force and tor
ture. If there is a right to an answer, there soon seems to be a right to the 
expected answer,-that is, to a confession of guilt. Thus the legitimate use 
grows into the unjust abuse; ultimately, the innocent are jeopardized by 
the encroacliments of a bad system. Such seems to have been the course of 
experience in those legal systems where the privilege was not recognized." 
8 Wigmore, Evidence (3d ed. 1940), 309. (Emphasis in original.) 

This Court also has recognized that "history amply shows that confessions have 
often been extorted to save law enforcement officials the trouble and effort of 
obtaining valid and independent evidence ... " Haynes v. Washington, 373 
U.S. 503, 519. . 

We have also learned the companion lesson of history that no system of crimi
nal justice can, or should, survive if it comes to depend for its continued effective
ness on the citizens' abdication through unawareness of their constitutional 
rights. No system worth preserving should have to fear that if an accused is 
permitted to consult with a lawyer, he will become aware of, and exercise, these 
rights!" If the exercise of constitutional rights will thwart the effectiveness of 
a system of law enforcement, then there is something very wrong with that 
system." 

We hold, therefore, that where, as here, the investigation is no longel' a 
general inquiry into an unsolved crime but has beglll to focus on a particular 
suspect, the suspect has been taken into police custody, the police carry out a 
process of interrogations that lends itself to eliciting incriminating statements, 

11 See Committee Print. ,Subc(lmmlttee to Investl~nte Ad,ministratlon of the Internal 
Security Act. Sennte Committee on the .TlI(liclary, 85th Con~ .• 1st Sess .• reportin~ and 
I1nalyzin~ the pr(lceedlng's at the XXth Congress of the Communist party (If the Soviet 
Union. February 25, 1956. exposing the false confessions obtained during the Stalin purges 
of the 1930's. See ulao Miller v United States, 320 F. 2el 76\:, 772-773 (oplnl<)ll of Chief 
Judge Bazelon) ; LUton,. Thought Reform and the Psychology of Totallsm (1961) ; Rogge, 
Why Men Confess (1959) ; Schein, Coercion Pursnaslon (1961). 

10 See Stephc'n, Hlator.y of the Criminal Law, quoted In 8 Wigmore. ]Jyld,ence (3d eel. 
1(40)' S12: Report and Recommendations of the Commissioners' Committee on Police 
Arrests for Inyestigatlon, District of Columbia (1!J62). 

13 Cf. Report of Attorney General's Committee on PoYerty and thc Administration of 
FNlernl Criminal .Tustice (1963), 10-11: "The surV\Yal of our system of crimlnnl justice 
and the values which it adyances depends upon a constant, searching, anrl (!reativc ques
tioning of official dpcislons andi assertlos of au thority at all stages of the process. . . . 
Persons [denied acce~s to counsel] are Incapable of providing the challenges thnt nre in· 
dispensable to sntiRfactory operation of the system. The loss to the Interests of accused 
indlvid,uIlJs, occasioned by these failures, are great and apparent. It is also clenr that a 
situation in which persons nrp required to ·contest a serious accusation but are denied access 
to the tools of contest Is ofl'enslve to fairness and equity. Beyond these considerations, how
ever, il'! the fnct that [this situation is] detrimental to the proper functioning of tIl!' s~'stpm 
of justice anc1 that the loss In yltallty of the adversary system, thereby occasioned, signlfi· 
cantly enclan!(ers the basic interests of a free community." 

H The accused may. of course, intelligently and knowingly waive his privilege against 
self-incrimination nnd his rll\'ht to counsel either at a pretrial stage or at the trial. See 
Johnson v. Zel'bst, 304 U.S. 458. But no knowing and intelligent waiver of any constitutional 
right can be sa!cl, to hlwe occurred uncleI' the circumstances of this case .. 
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the suspect has requested and been denied an opportunity to consult witI! his 
lawyer, and the police have not effectively warned him of his absolute constitu
tional rigI!t to remain silent, the accused has been denied "the Assistance of 
Counsel" in violation of the Sixth Amendment to the Constitution as "made 
obligatory upon the States by the Fourteenth Amcndment," G-ideon v. TVainwright, 
372 U.S., at 342, and that no statement elicited by the police during the inter, 
rogation may be used against him at a criminal trial. 

01'001061' v. Ou,uf01'nia, 357 U.S. 433, does not compel a contrary result. In that 
case the Court merely rejected the absolute rule sought by petitioner, that "every 
state denial of a request to contact counsel [is] an infringement of the constitu
tional right withot~t 1'egm'd to the ci1·cnm8tance.~ of the ca8e." Id., at 440. (Em, 
phasis in original.) In its place, the following rule was announced: 

"[S]tate refusal of a request to engage counsel violates due process not 
only if tlle accused is deprived of counsel at trial on the merits, ... but 
al80 if he i8 dep1'ived of coun8el fO'I' any part Of the prct'rial proceeding8, 
provided that he is so prejudiced thereby as to infect his subsequent trial 
with an absence of 'that fundamental fairness essential to the very concept 
of justice ... .' The latter determination necessarily depends upon all the 
circumstances of the casp,' %7 U.S., at '.139-440. (Emphasis added.) 

The Court, applying "these J": Lnciples" to "the sum total of the circumstances 
[there] during the time petiLioner was without counsel," id., at 440, concluded 
that he had not been fundamentally prejudiced by the denial of his request for 
counsel. Among the critical circumstances which distinguish that case from this 
one are that the petitioner there, but not here, was explicitly advised by the 
police of his constitutional right to remain silent and not to "say anything" in 
response to the questions, -id., at 437, and that petitioner there, but not here, was 
a well-educated man who had studied criminal law while attending law school 
for a year. The Court's opinion in Oicenia v. Lagay, 357 U.S. 504, decided the 
same day, merely said that the "contention that petitioner had a constitutional 
right to confer with counsel is disposed of by 01'ooker v. OaUfO'rnia •.. " That 
case adds nothing, therefore, to 01'oolcer. In any event, to the extent that Oicenia 
or 01'ooTcer may be inconsistent with the principles announced today, they are not 
to be regarded as controlling." 

Nothing we have said today affects the powers of the police to investigate "an 
unsolved crime," Spano v. New YorT;;, 360 U.S. 315, 327 (STEWART, J., concurring), 
by gathering information from witnesses and by other "proper investigative 
efforts." Hayne8 V. Wa8hington, 373 U.S. 503, 519. We hold only that when the 
process shifts from investigatory to accusatory-when its focus is on the accused 
and its purpose is to elicit a confession-our adversary system begins' to operate, 
and, under the circumstances here, the accused must be permitted to consult 
with his lawyer. 

The judgment of the Illinois Supreme Court is reversed and the case remanded 
for proceedings not inconsistent with this opinion. 

ReVeI'8ed and 1'emanded. 
MR. JUSTIOE HARLAN, dissenting. 
I would affirm the judgment of the Supreme Court of Illinois on the basis of 

Oicenia V. Lagay, 357 U.S. 504, decided by this Court only six years ago. Li1(e 
my Brother WHITE, p08t, p. 495, I think the rule announced today is most ill
conceived and that it seriously and. unjustifiably fetters perfectly legitimate 
methods of criminal law enforcement. 

1m. JUSTIOE STEWART, dissenting. 
I think this case is directly controlled by Oicenia v. Lagay, 357 U.S. 504, IWcl I 

would therefore affirm the judgment. 
Ma88iaT~ v. United, State8, 377 U.s'. 201, is not in point here. In that case a 

federal grand jury had indicteel M:assiah. He had retained a lawyer and entered 
a formal plea of not guilty. Under our system of federal justice an indictment 
and arraignment are followed by a trial, at which the Sixth Amendment guaran
tees the defendant the assistance of counsel. * But M:assiah WfrS released on bail, 
and thereafter agents of the Federal Government deliberately elicited incrimi
nating statements from him in the absence of his lawyer. We held that the use of 
these statements against him at his trial denied him the basic protection of the 

,"The authority of Oiooniu, v. Laga,y, 357 U.,S. 504, and. OrooT,ol' v. Oalijornia, 357 U.S. 
433, was weakened by the subsequent d()clslons of this Court in Hamilton v. Alabama, 368 
U.S. 52, Whit& \'. 1J[al'yland, 373 U.S. 5.9, and 1JJa8s1a.h v. United Statos, 377 U.S. 201 (us 
the dissenting opinion in the lust-cited case recognized). 

*"In ull crirnmul prosecutions, the accusedl shull ()njoy the right ... to have the Asslst
unce of Counslll for his defence." 
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Sixth Amendment guarantee. Putting to one side the fact that the case now before 
us is nota federal case, the vital fact remains that this case does not involve the 
deliberate interrogation of a defendant after the initiation of judici'al proceedings 
against him. The Court disregards this basic difference between the present case 
and :i.\Iassiah's, with the bland assertion that "that fact should make no difference." 
Ante, p. 485. 

It is "that fact," I submit, which makes all the difference. Under our system 
of criminal justice the institution of formal, meaningflll judicial proceedings, 
by way of indictment, information, or arraignment, marks the point at which 
a criminal investigation has ended and adversary proceedings have commenced. 
It is at this point that the constitutional guarantees attach which pertain to a 
criminal trial. Among those guarantees are the right to a speedy trial, the right 
of confrontation, and the right to trial by jury. Another is the guarantee of the 
assistance of counsel. Gideon v. TVain1/)'r'ight, 372 U.S. 335; Hamilton v. Alabama, 
368 U.S. 52; White v. MarylanrZ, 673 U.S. 59. 

The confession which the Court today holds inadmissible was a voluntary one. 
It was given during the course of a perfectly legitimate police investigation of 
an unsolved murder. The Court says that what happened during this investigation 
"affected" the trial. I had always supposed that the whole purpose of 'a volice 
investigation of a murder was to "affect" the tl'ial of the murderer, and that it 
woulcl be only an incompetent. unsuccessful, 'or corrupt investigation which would 
not do so. The Court further says that the Illinois police officers did not advise 
the petitioner of his "constitutional rights" before he confessed to the murder. 
This Court has never held that the Constitution requires the police to give any 
"advice" lmder circumstances such as these. 

Supported by no stronger authority than its own rhetoric, the Court today 
cOllverts a routine police investigation of an unsolved murder into a distorted 
analogue of a judicial trial. It imports into this investigation constitutional con
cepts historically applicable only 'after the onset of formal prosecutorial proceed
ings. By doing so, I think the Court perverts those precious constitutional guar
antees, and frustrates the vital interests of society in preserving the legitimate 
and proper flmction of honest and purposeful police investigation. 

Like my Brothel' CLARK, I cannot escape the logic of my Brother WHITE'S 
conclusions as to the extraordinary implications which emanate from the Court's 
opiniQn in this case, and I share their views as to the untolcl and highly unfor
tlmat~ impact today's decision may have upon the fail' administration of criminal 
justice. I can only hope we have completely mislmderstood what the Court has 
said . 

• \IR. JUSTICE WHITE with whom MR. ;rUSTICE CLARK and MR. JUSTICE STEWART 
join, dissenting. 

In Jfa88iah Y. United States, 377 U.S. 201, the Court held that as of the date 
of the indictment the prosecution is disentitled to secure admissions from the 
accused. 1.'he Court now moves that date back to the time When the proseC'ution 
begins to "focus" on the accused. Although the opinion purports to be limited to 
the facts of this case, it would be naive to .think that the new constitutional 
right announced will depend upon whether the accused has retained his own 
counsel, cf. Gideon Y. lVninright, 372 U.S. 335; GrtfJin v. Illinois, 351 U.S. 12; 
DOllglns Y. Oalifornia, 372 U.S. 353, or has asked to COli suIt with counsel in the 
course of interrogation. Cf. Oarnley v. Oochran, 369 U.S. 506. At the very least 
the Court holds that once the accused becomes a suspect and, p:r;esumably, is 
arrested, any admission made to the police thereafter is inadmissible in evidence 
unless the accused has waived his right to counsel. 1.'he decision is thus another 
major step in the direction of the goal which the Court seemingly has in mind
to bar from evidence all admissions obtained from an inclividuul suspectecl of 
crime, whether involuntarily made or not. It does of course put us one step 
"ahead" of the English judges who have had the good sellse to leave the matter 
a discretionary one with the trial court. ** I reject this step and the invitation 
to go farther which the Court has now issued. 

**"[I1t seems from reported cases that the judges have given up enforcing their own 
rules, for it is no longer the l?ractice to c..'(clude evidence obtained by questioning in cus
tody .... A traditional prinCiple of 'fairness' to criminals. which hns quite possibly lost 
sOllie of the reason for its existence, is maintained in word,s while it is diregaxded in 
fact .... 

"The reader mlLY be expecting at this point a vigorous denunciation of the police aocl 
of the judges, and a plea. fol' a return to the Judges' Rules as interpreted in 19.39. What 
hilS to be considered. lloweyer, is whether these Rules arc a wOl'lmbh! part (If the IlHtculuer.v 
of justice. Perhaps tllP I'ruth is that the Rulcs have been al!andoned, by tacit consent, just 
/Jpcause they. are nn llnr(Jasonable restriction upon the activities of the police in bringing 
criminals to book." Williams, Questioning by the Police: Some Practical ConSiderations. 
[19601 Cl'im. L. Rev. 32;;, 331-332. See also [19641 Crim. L. Rev. 161-182. 

78-433-07--3 
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By abandoning the voluntary-involuntary test for admissibility of confessions, 
the Court seems driven by the notion that it is uncivilized law enforcement to 
use an accused's own admissions against him at his trial. It attempts to find a 
home for this new and nebulous rule of due process by attaching it to the right 
to counsel guaranteed in the federal system by the Sixth Amendment and 
binding upon the States by virtue of the due process guarantee of the Fourteenth 
Amendment. G-ideon v. Wainwright, 8U,1l'r.a. 2.'he right to couf!el now not only 
entitles the accused to counsel's advice and aid in preparing for trials but stands 
as an impenetrable barrier to any interrogation once the accnsed has become a 
suspect. From that very moment apparently his right to counsel attaches, a rule 
wholly unworkable and impossible to administer unless police ears are equipPell 
with public defenders and undercover agents and police informants have defense 
counnel at their side. I would not abandon the Court's prior cases defining with 
some care and analysis the circumstances requiring the Ill'esence or aid of 
counsel and substitute the amorphous and wholly unworkable principle that 
counsel is constitutionally required whenever he would or could be helpful. 
Hamilton v. Alabn1lla, 368 U.S. 52; White v. 11Im'ylan(Z, 373 U.S. 50; Gideo'll v. 
Wainwright, 8Up1'a. These cases dealt with the requirement of counsel at pro
ceedings in which definable rights couId be won or lost, not with stages wbere 
probative evidence might be obtained. Under this new approach one might just 
as well argue that a potential defendant is constitutionally entitled to a lawyer 
before, not after, he commits a crime, sinee it is then that crucial incriminating 
evidence is put within the reach of the Government by the would-be accused. Until 
now there simply has been no right guaranteed by the Federal (i()l)stitution to be 
free from the use at trail of a voluntary admission made prior to indictment. 

It is incongruous to assume that the provision for counsel ill the Sixth Amend
ment was meant to amend or supersede the self-incrimination provision of the 
Fifth Amendment, which is now applicable to the States, Malloy v. Hog(l!n, 378 
U.S. 1. That amendment addresses itself to the very issue of incriminating admis
sions of an accused and resolves it by proscribing only compelled statements. 
Neither the Framers, the constitutional language, a century of decisions of this 
Court nor Professor Wigmore provides an iota of support for the idea that an 
accused has an absolute constitutional right not to answer even in the absence 
of compulsion-the constitutional right not to incriminate himself by making 
voluntary disclosures. , 

Today's decision cannot be squared with other provisions of the Constitution 
which, in my view, define the system of criminal justice this Court is empowered 
to administer. The Fourth Amendment permits upon probable cause even compul
sory searches of the suspect and his possessions and the use of the fruits of the 
search at trial, all in the absence of counsel. The Fifth Amendment and state 
constitutional provisions authorize, indeed require, inquisitorial gl'Und jury pro
ceedings at which a potential defendant, in the absence of counsel, is shielded 
against no more than compulsory incrimination. Mulloney y. Unitea State8, 79 F. 
2d 566, 578 (C.A. 1st Cir.) ; Unitea States v. Benjamin, 120 F. 2d 521,522 (C.A. 
2d Cir.) ; Unitea State8 v. Scully, 225 F. 2d 113,115 (C. A. 2d Cir.) ; Unitea State.s 
v. Gilboy, 160 F. Supp. 442 (D. C. M. D. Pa.). A grand jury witness, who may be 
a suspect, is interrogated and .his answers, at least until today, are admissible in 
evidence at trial. And these provisions have been thought of as constitutional 
safeguards to persons suspected of an offense. Furthermore, until now, the Con
stitution has permitted the accused to be fingerprinted and to be identified in a 
line-up or in the courtroom itself. 

The Court chooses to ignore these matters and to rely on the virtues and moral
ity of a system of criminal law enforcement which does not depend on the "con
fession." No such judgment is to be found in the Constitution. It might be 
appropriate for a legislature to provide that a suspect should not be consulted 
during a criminal investigation; that an accused should never be called before a 
grand jury to answer, even if he wants to, what may well be incriminating ques
tions; and that no person, whether he be a suspect, guilty criminal or innocent 
bystander, should be put to the ordeal of responding to orderly non-compulsory 
inquiry by the State. But this is not the system our Constitution requires. The 
only "inquisitions" the Constitution forbids are those which compel incrimination. 
Escobedo's statements were not compelled and the Court does not hold that they 
were. 

This new ,A,merican judges' rule, which is to be applied in both federal and state 
courts, is perhaps thought to be a necessary safeguard against the possibility of 
extorted confeSSions. To this extent it reflects a deep-seated distrust of law en-
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forcement officers everywhere, unsupported by relevant data or current material 
based upon our own experience. Obviously law enforcement officers can make 
mistakes and exceed their authority, as today's decision shows that even judgel:l 
can do, but I have somewhat more faith than the Court evidently ha:;: in the 
ability and desire of prosecutors and of the power of the appellate courts to dil:l
cern and correct such violations of the law. 

The Court may be concerned with a narrower matter: the unknown defendant 
who responds to police questioning because he mistakenly believes that he must 
and that his admissions will not be used against him. But this worry hardly calls 
for the broadside the Court has now fired. The failure to inform an accused tbat 
he need not answer and that his answers may be used against him is very relevant 
indeecl to whether the disclosures are compelled. Cases in this Court, to say the 
least, have never placed a premium on ignorance of constitutional rights. If an 
accused is told he must answer and does not know better, it would be very doubt
ful that the resulting admissions could be used against him. When the accused 
has not been informed of his rights at all the Court characteristically and prop
erly looks very closely at the surrounding circumstances. See Wan]; v. Teroas, 
316 U.S. 547; Haley v. Ohio, 332 U.S. 596; Payne v . .Arkansas, 356 U.S. 560. 
I wonld continue to do so. But in this case Danny Escobedo kn'!w full well that 
he did not have to answer and knew full well that his lawyer had advised him 
not to answer. 

I do not suggest for a moment that law enforcement will be destroyed by the 
rule announced today. The need for peace and order is too insistent for that. 
But it will be crippled and its task made a great deal more difficult, all in my 
opinion, for unsound, ullstated reasons, which can find no home in any of the 
provisions of the Constitution. 

SUPRE:\[E COURT OF THE UNl'rED STATES 

NOS. 750, 700, 761 AND r,S4.-0CTOBER TERM 1907 

(384 U.S. 436 (1966» 

Ernesto A. :Wliranda, petitioner, 759, 'V. state of Arizona, on Writ of Certiorari 
to tbe Supreme Court of the State of Arizona 

:Michael Vignera, petitioner, 760, v. State of New Yorlr, on Writ of Certiorari 
to the Court of Appeals of the State of New York 

Carl Calvin Westover, petitioner 761, 'V. United States, on Writ of Certiorari to 
the Unitecl States Court of Appeals for the Ninth Circuit 

State of Oa.lifornia, petitioner, 584, v. Roy Allen Stewart, on Writ of Certiorari 
to the Supreme Court of the State of California 

[June 13, 1966] 

:UIR. CHIEF JUSTICE WARREN delivered the opinion of the Oourt. 
The cases before us raise questions which go to the roots of our concepts of 

American criminal jurisprudence: the restraints society must observe consistent 
with the Federal Constitution in prosecuting individualS for crime. More speci
fically, we deal with the admissibility of statements obtained from an individual 
who is subjected to custodial police interrogation and the necessity for pro
cedures which ·assure that the individual is accorded his privilege under the 
Fifth Amendment to the Constitution not to be compelled to incriminate himself. 

Miranda v . .A1·izona. 

We dealt with certain phases of this problem recently in Escobedo v. IllinOis, 
378 U.S. 478 (1964). There, as in the four cases before us, law enforcement 
officials took the defendant into custody and interrogated him in a police station 
for the purpose of obtaining a confessioll. The police did not effectively advise 
him of his right to remain silent or of his right to consult with his attorney. 
Rather, they confronted him with an alleged accomplice who accused him of 
hflving perpetrated a murder. When the defendant; denied the accusation and said 
"I c1idn't shoot Manuel, you did it," they handcuffed him and took him to an 
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interrogation room. There, while handcuffed and standing, he was questioned 
for four hours until he confessed. During this interrogation, the police denied 
his request to speak to his attorney, and they prevented his retained attorney, 
who had come to the police station, from consulting' with him. At his trial, the 
State, over his objection, introduced the confession against him. We held that the 
statements thus made were constitutionally inadmissible. 

'1'bis case has been the subject of judicial interpretation and spirited legal 
debate since it was decided two years ago. Both state and federal courts, in 
assessing its implications, have arrived at varying conclusions.1 A wealth of 
scholarlJ' material has been written tracing its Tamifications and underpinnings.' 
Police and prosecutor have speculated Oll its range and deSirability: 'Ve granted 
certiorari in these cases, 382 U.S. 924, 925, 937, in order further to explore some 
facets of the problems, thus exposed, of applying the privilege against self-incrimi
nation to in-custody interrogation, and to give concrete constitutional guidelines 
for law enforcement agencies and courts to follow. 

,Ve start here, as we did in Escobedo, with the premise that our holding is not 
.an iunovation in our jurisprud.ence, but is an application of priuciples long 
recognized and applied in other settings. 'Ve have undertaken a thorough re
'examination of the Escobedo decision and the principles it announced, and we 
reatlirm it. That case was but an explication of basic rights that are enshrined 
iLl our Constitution-that "No person ... Shall be compelled in any' climinal 
case to be a witness against himself," [lnd that "the accused shall ... have the 
Assi~tance of Counsel"-rights which were put in jeopardy in that case through 
otlicial overbearing. These precious rights were fixed in our Constitution only 
after cE;:uturies of persecution and struggle. And in the words of Chief .rustice 
Mttrshall, they were secured "for ages to come and ... designe(l to approach 
imlllC)rtality as nearly as human institutions can approach it," Oohens v. Vvr
ginia, 6 Wheat. 264, 387 (1821). 

Over 70 yeurs ago, our predecessors on this Court eloquently stated: 
"The maxim nenlO tenetur seipstt1Jl. acc1ts(we had its origin in a protest against 

the inquii\itorial and manifestly unjust methods of interrogating accused per
sons, whicD has long obtained in the continental system, and, until the expuL
sion of the Stuarts from the British throne in 1688, and the erection of addi
tional barrier,~ for the protection of the people against the exercise of arbitrary 
l)Ower, was not; uncommon even in Englanrl. "While the admissions or confes
sions of the pr1;;wner, wben voluntarily and freely made, have always ranl,ed 
high in the scale of incriminating evidence, if an accused person be asked to 

1 Compare UnitetZ Stnte8 v. Childre88, 347 F. 2d 448 (C. A. 7th Cir. 1965) with Gollin8 
·v. Beto, 848 F. 211 823. (C. A. 5th Cir. HJ65). Compare Pcople v. Dorado, 62 Cnl. 2d 3-50, 
80R P. 211 361, 4~ Cal. P.ptr. 169 (1964) wil:h Peoplc v. Ha,rtom'vD8, 31 Ill. 2d 375. 202 
N. E. 2d 33 (10M). 

, See, c. 0., Enker and Disen, Couh~pl for the Suspect: Ma88iah v. United States and 
E.~aobeclo v. Illinois, 49 Minh. L. R('v. 47 (1964) ; Hermn,n, The Sup.reme Court umi Restric
tions on Police InterrogationE, 25 Ohio 1St. L. J. 449 (1964),; Kamisar, Equal Justice in the 
G",tehollses anr! l\Iansions of American Criminal Procedure, in Criminal .Tus,tice in Our Time 
(196[;) ; Dowling, Escobedo anll Beyond: The Need for a Fourteenth Amendment Code of 
Criminal Procedure, 56 J. Crim. L., C. & P. ,So 156 (1065). 

(rhe complex problems also plompted discussions by jurist!;. Compare Bazelon, I,aw. 
Morality and Civil Liberties, 12 U. C. L. A. L. Rev. 13 (1064), with Friendly, The Bill of 
Rights as a Cod.e of Criminal PrOCeO\lre, 53 Calif. L. Rev. 929 (1965). 

3 For example, the Los Angeles Police CMef stated that "If the police are required ..• 
to •.• establish that the defendant was apprised of his constitutional guarantees of 
silence and legal counsel prior to the uttering of any admission 01' confession, amI that he 
intelligently waived these guarantees ... a whole' Pandora'S box is opened as to under 
whUJt circumstances ... can a defendant intelligently waive these rights .... Allegations 
that modern criminal investigation can compensate for the lack of a confession or admission 
in every Criminal case is totally absurd!" Parker, 40 L. A. Bar. Bull. 603, 607, 642 (1965). 
HIs prosecutorial counterpart. District Attc.rney Younger, ~tated that .. [Ilt begins to ap
pear that ma!1y of these seemingl~ restrictiv~ decisions are going to contribute directly to 
11 mon' effectlve, efficient nnd prolessionnl level of lllw enforcement." L. A. 'I'imes, Oct. 2, 
1 {J6u. p. 1. ~l'he former PolIce Commissioner of New York, Michael J. lIIurphy. stated of 
Flscobcdo: "What the Court is doing is al,in to requiring one boxer to fight by Marouis of 
Queensbury rUles while permitting the other to b'ltt, gouge nnd bite." N. Y. Times, May 14, 
1905. P. 30. The fOrmer United States Attorney for the District of Columbia, Dllyid C. 
Acheson, who is presently Special Assistant to the Secretary of the Treasury (for Enforce
ment), nnd directly In charge of the Secrpt Sen'ice and the Bureau of Nurcotlcs observed 
that "Prosecution procedure has, at most, onll' the most' remote cllsl1ll1 connrction with 
crime. Changes in .conrt decISions und prosecution procec1ure would haye ahout the same 
effect ou the crime rltte as an aspirit woul!l have on a tumor of the brain," Quotcd in 
Herman, supra, u. 2, at 500, 11. 270. Other views on the subject in gpnpral fire collected in 
Weisberg, Police Interrogation of Arrestcd Persons: A Sitellticul View, 52 J. Crim. L., 
C. & J.>. S., 21 (1061). 
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explain his apparent connection with a crime under investigation, the ease with 
which the questions pnt to him lllay assume an inquisitorial character, the 
temptation to press tile witness unduly, to b.rowbeat him if he be timid or re
luctant, to push him into a corner, and to entrap him into fatal contradictions, 
which is so painfully evidenced in many of these earlier state trials, notably in 
those of Sir Nicholas Throckmorton, and Udal, the Puritan minister, made the 
system so odious as to give rise to a uemancl for its total abolition. The change 
in the English criminal procedure in that particular seems to be fouuded upon 
no statute and no judicial opinion, but upon a general and silent acquiescence of 
the conrts in a popular demand. But, however adopted, it has become firmly 
embedded in English, as well as in American jurisprudence. So deeply diel the 
inequities of the ancient system impress themselves upon the minds of the 
American colonists that the States, with one accord, made a denial of the right 
to question an accused persoll a palt of their fundamental law, so that a maxim, 
which in England was a mere rule 'of evidence, became clothed in this country 
with the impregnability of a constitutional enactment." B?'own v. WaUce'r, 161 
U.S. 591, G96-597 (1896). 
In stating the obligation of the judiciary to apply these constitutional rights, 
this Court declared in Weems Y. Vn:Ued States, 217 U.S. 349, 373 (1910) : 

" ... our coutempla,tion cannot be only what has been but of what lllay be. 
Under any other rule a constitution would indeed be as easy of ·application 
as it would be deficient in efficacy and power. Its general principles would 
have little value 11l1dbe convel'tecl by precedent into impotent and lifeless 
formulas. Rights declared in words might be lost in reality. And bhis has been 
recognized. The meaning and vttality of the Constitution have developed 
against narrow and restrictive construction," 

This was the spirit in which we delineated, in meaningful language, the mal111er 
in which the constitutional rights of the individual could be enforced against 
overzealous police practices. It was necessary in Escobedo, as here, ,to inSlJJ:e tbat 
what was proclaimed in the Constitution had not become but a "form of words," 
Silve1·thome Lumue1' 00. v. UnUeiL States, 251 U.S. 385, 392 (1920), in the hands 
of government officials. And it ,is in this spirit, consistent with our role as judges, 
that we ,adhere to the principles of Escouedo today. 

Our holding will be spelled out with 00 me specificity in the pages which follow 
but briefly stated it is this: the pr.osecution may not use statements, whether 
exculp&tory or inculpatory, stemming from custodial interrog'ation of the defend
ant unless it dem01IBtrates the use of procedural safeguards effective to secUl'e 
the privilege .against self.-inCl'inlination. By custodial interrogUition, we mean 
questioning initiatecl by law enforcement officers after a person has been taken 
into custody or otherwise deprived of his freedom of action in any significant 
way! As for the procedural safeguards to be employed, unless other fully effective 
means are devised to inform accused persons of vheir right of silence and to assure 
aconbinuous opportunity to exercise it, the following measures are required. 
Prior to .any questioning, the person must be warned that he has a l'ig·ht to re:nlain 
silent, that any statement he does make may be used as evidence agalns!t him, 
and th!l;t he has a right to the presence of an attorney, either retained or allpointerl. 
The defendant lIlay waive effectuation of tho,se rights, provided the waiver is made 
vohmtarily, knowingly and intelligently. If, however, he indicates in any manner 
and at any stage of the process that he wishes to consuJA; with an attorney before 
speaking there can be no questioning. J.Akewise, if the individual is alone and 
indicates in any IDanner that he does not wish to be interrogated, the police may 
not quel'ltion him. The mere fact that 11() Dlay have answered some questions or 
volunteered some statements on his own does not deprive him. of the right to 
refrain fro111 answering any furthE!l' inquiries until he has consulted with 
an attorney and thereailter consents to be questioned. 

I 

The constitutional issne we decide in each of these cases is the admissibility of 
statements obtained from a defendant questioned while in custody and deprived 
of his freedom of action. In each, the flefenc!unt was questioned by police officers, 
detectives, Ol' a prosecuting attorney in a room in which he was cut off from the 
outside world. In none of these caSes was the defendant given a full and effective 

"'This is wbat we meant in Escobcclo when we spoke of an investigation which had focused· 
on an accused. 
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warning of his rights at the outset of the interrogation process. In all the cases, 
the questioning elicited oral admissions, and in three of them, signed statements 
as well which were admitted at their trials. They all thus share salient features
incommunicado interrogation of individuals in a police-dominated atmosphere, 
resulting in self-incriminating statements without full warnings of constitutional 
rights. 

An understanding of the nature and setting of this in-custody interrogation is 
essential to our decisions today. The difficulty in depicting what transpires at 
such interrogations stems from the fact that in this country they have largely 
taken place incommunicado. From extensive factual studies undertaken in the 
early 1930's, including the famous Wicl;:ersham Report to Congress by a Presi
dential Commission, it is clear that police violence anci the "third degree" 
flourished at that time." In a series of cases decided by this Court long after 
these studies, the police resorted to physical bnltality-beatings, hanging, whip
ping-and to sustained and protracted questioning incommunicado in order to 
extort confessions." The 1961 Commission on Civil Rights found much evidence 
to indicate that "some policemen still resort to phYSical force to obtain confes
Sions," 1961 Comm'n on Civil Rights Rep., Justice, pt. 5, l7. The use of phYSical 
brutality and violence is not, unfortunately, relegated to the past or to any part 
of the country. Only recently in Kings Oounty, New York, the police brutally 
beat, ldcked and placed lighted cigarette butts on the back of a potential witness 
under inte::rogation for the purpose of secnring a statement incriminating a 
third party. People v. Portelli, l5 N.Y. 2d 235, 205 N. E. 2d 857, 257 N. Y. S. 2d 
931 (1965).7 

The examples given above are nndoubtedly the exception now, but they are 
sufficiently widespread to be the object of concern. Unless a proper limitation 
upon custodial interrogation is achieved-such as the!'e decisions will nclYance
there can be no assurance tllUt practices of this nature will be eradicated in the 
fo~eseeable future. The conclusion of the 'Wickersham Commis"ion Report, made 
over 30 years ago, is still pertinent: 

"To the contention that the third degree is nece"sary to get the facts, the 
reporters aptly reply in the language of the present Lord Chancellor of Eng
land (IJorcl Sankey) : 'It is not aclmissible to do a great right by cloing a 
little wrong .... It is not sufficient to do justice by obtaining a proper re
sult by irregular or improper means.' Not only doe;; the use of the third 
degree involve a flagrant violation of law by the officers of the law, but it in
volYes also tbe danger,: of fal~e confessions, anci it tends to make police and 
proRccutors less zealous in the search for objective evidence. As the New 
York prosecutor quoted in the report l'aid, 'It is a "hort rnt und mul;:ps the 
police lazy and unenterprising.' Or, as another official qnoted remarkpd: 'If 
you use your fists, you are not so likely to m~e your wits.' We agree with the 
conclusion expressed in the report, that 'The third degree brutalizes the 

• flee, for examnle, IV National Commls~lon on Law Observance and Enforrempnt. I{eport 
on LawleRAnes~ in Law Enforcement (1931) [Wickersham Report]; Booth. ConfeSSions 
and Methods Employeil in Procnrln~ Them. 4 flo. Callf. L. Rev. 83 (l9ROl ; Kanner, Jl1"i
cial Examination of the Accnsed-A Remedy for the Third Degree, 30 Mich. L. Rpv. 1224 
(1932). It is significant that instances of third-degree tren.tment of prisoners almost invarI
nbly took place during the period between arrpst n.ml preliminary !'xamlnatlon. Wickersham 
Report, n.t 1H9; Hall, The L,w of Arrest in Rplntlon to Contemporary Social Problems, 3 
U. Chi. L. Rev. 345. fl57 (1936). See n.lso Foote, Law and Pollce Practice: Safeguards in 
the Law of Arl'l'st. 52 Nw. U. T,. Rev. 16 (1957). 

B BI'own Y. lIIississippi, 207 U.S. 27R (19fl6) : OIUtmbers Y. Ji'lnri(ln .. flO!) F.S. 227 (1040) ; 
Onnt1/ V. Alabama, flOfl U.S. 620 (j[)40) : White Y. Teams, 310 U.fl. 530 (1040) ; Vemon v. 
Alabamn., 31fl U.R. 5407 (1fl41) : Wnl·(/. v. Team8, ::116 n.fl. 547 (1942) ; AHharajt Y. 1'el1ne8se13, 
1122 n.R. 14:\ (1044) : Jl[alinBki, Y. New York, 324 U.S. 401 (1915) ; LeYI·a. Y. Denno, 347 
U.R. !)56 (1 fli'i4). flee also William.q v. United Stnte8. R41 U.S. 07 (1 f''il). 

7 In adrlltion. see Peopla v. Wal;at, 415 III. 610, 114 N.E. 2d 706 (1953); Wakat v. 
TJm·lib. 2i'ifl F. 2d 59 ( C. A. 7th Cir. 1958) (defendant Ruifrnn" fI'om hroj,pn bonp~. Jl1uWnll' 
brnises ann iniurles suffi~lently sp.rious to require eight months' medicnl trentment ofter 
bein" mnnhn.nrlled by five policemen) ; Kiar v. Stnte, 213 Mel. 556. 132 A. 2d 494 (19;;7) 
(police rloetor told n~cu~ed, who wn.s strapped to a chair complptely nune, that he Jjro
pOFell to tnke holr and skin scrapinl:s from anythlnl\' that looker] like blood or sperm from 
\"ariou8 parts of his body) ; Brrmp,r v. People, 113 Col. 194, 156 P. 2d 111 (1945) (defend
nut held In custorly over two months, deprived of foor] for 15 l1Oms, forcea to Rubmit to a 
lie detector test when he wnnted to go to the toilet) ; PE/ople Y. MatTook, 51 Cnl. 2d 682, aR6 
P. 2n 505 (1059) (defendant qnestloned incessantly elver an evening's time. mnde to Jle 
on cold bonrd find to answer Questions whenever it appeared he wns I:ettiug sleepv). Other 
caseR are documented in American Civil Liberties Unio1l, IJJ!no\s Division. l'lerret Detention 
by the Chicago Police (1!l59); Pott, The Prellmlnnr),' Examination and "The Thlrif De
gree." 2 Baylor L. Rev. 1::11 (10!;0) ; sterling, Police Interrogation nnd the Psychology of 
Confession, 14 J. Pub. L. 25 (1965). 
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police, hardens the prisoner against society, and lowers the esteem in which 
the administration of justice is held by the public.' " IV National Commis
sion on Law Observance and Enforcement, Report on Lawlessness in Law 
Enforcement (1931),5. 

Again we stress that the modern practice of in·~ustody interrogation is psycho
logically rather than physically oriented. As we have stated ,before. "Since Oharl'!-
bets v. Florida, 309 U.S. 227, this Court has recognized that coercion can 'be 
mental as well as physical, and that the blood of the accused is not the only hall
mark of an unconstitutional inquisition." Blar:/.:bIl1'n Y. Alabama, 361 U.S. 199, 
206 (1960). Interrogation still takes pll!-ce in privacy. Privacy results in secrecy 
and this in turn results in a gap in our knowledge as to what in fact goes on in 
tbe interrogation rooms. A valuable source of information about present police 
practices, however, may be found in various police manuals and texts which 
document procedures employed with success in the past, and which recommend 
variou" other effective tactics." These texts are used by law enforcement agencies 
themselves as guides." It should be noted that these texts professedly present the 
most enlightened and effective means presently used to obtain statements through 
ctwtodial interrigation. By considering tbe1'e texts and other data, it is possible 
to describe procedures observed and noted arotmd the country. 

The officers are told by the manuals that the "principal psychological factor 
contributing to a successful interrogation is privav1J-being alone with the person 
under interrogation." ,. The efficacy of this tactic has 'been explained 'as follows: 

"If at all practicable, the interrogation should take place in the investiga
tor's office '01' at least in a room of his 'own choice. The subject should be 
deprived of every psychological advantage. In his own home he may be 
confident, indignant, or recalcitrant. He is more keenly aware of his rights 
and more reluctant to tell of his indiscretions of criminal ;behavior within 
the walls of his own home. Moreover his family and other friends are nearby, 
their presence lending moral support. In his own office, the investigator 
possesses all the advantages. The atmosphere suggests the invincibility of the 
forces of the law." II 

To highlight the isolation and unfamiliar surroundings, the manuals instruct 
the pOlice to display an air of confidence in the suspect's guilt and from outward 
appearance to maintain only an interest in confirming certain details. The guilt 
of the subject is to be posited as a fact. The interrogator should direct his com
ments towarcl the reasons why the subject committed the act, rather than to court 
failure by asking the subject wllether he did it. Lilte other men, perhaps the sub
ject has had a bad family life, had an unhappy childhood, had too much to drink, 
hue1 an unreqnitec1 attraction to women. The officers are instructed to minimize 
the moral seriousness of the offense," to cast blame on the victim or on society." 
These tactics are designed to put the subject in a psychological state where his 
story is but an elaboration of what the police purport to know already-that he 
is guilty. Explanations to the contrary are dismissed and discouraged. 

B The manuals quotNI in the text following are tile most recpnt und representative of the 
tpxtl' currently avn!1able. Material of the same nature appears in Klrld, Pollee Interrogation 
(1940) ; i\Iulllar, Interrogation (1951); Dienstein, Technics for the Crime Investigator 
11(52), !l 7-1 1 5. Studies concerning tile observed pr~1"f1ces of the police appear In LaFave, 
Arrest: Tile Decision '1'0 Take a Susnect Int" ~l!stod.V (1!J05), 244-437, 4!J0-521 ; LnFave, 
Detention fl)r Investigation by the Police: An Analysii' of CU'['1'p.nt Pl',wtices, 1902 Wash. 
U. I,. Q. 331; Bnrrett. Police Prnctlces and the Law-From Arrest to Release or Cllurge, 
50 Calif. L. Rev. 11 (1962) ; Sterling, supra, n. 7. at 47-65. 

o The m«:thods describe(l in Inban and Reid, Crlmimll Interr('gation and Confessions 
(10112), are a re"l'lsion and rnlargement of mlltf'riaJ presented in three mlor erlltl,)ns of a 
predere~Ror tp.xt, Lie Detection and Criminal Interrogation (llil ed. 1(53). TIle authors 
anrl thrlr aSRo('iates arf' officers of the Clllcngo Police Scientific Crime Detection Lnboratory 
anrl have had extensive experience In writing. lecturing und speaking to law enforcement 
authorities over a 20'~'ear period. Tiley say that tile tecllnlques portra~'ed in tllelr manuals 
reflect tlleir exnrrlences and are the most effective psychological ~tratng-ems to rmploy 
during- interrogations. Simllarly, the techniques described in O'Hara, Fundamentals of 
Criminal Investigation (1959), were gleaned from long service as ohserver, lecturer in 
vollce science, anll worl, as a federal criminal investigator. All these texts Ilave Imr! rather 
extensive use among law enforcement agencies ancl among students of police science, with 
total sales anrl rir('ulation of over 44,000. 

'0 Inh'll! and R('ic1, 81/pm" at 1. 
11 O'Hara, 8UP1'U, at 99. 
to Inball and Reid, 811PJ'a, at 34-43, 87. For example, in Leyra v. Denno, 347 U.S. 550 

(19541. tile Interrog'ltor'psyclllatrist toW the accused, "We do sometimes things tllat nre 
not rl~ht. bnt In a tit of temper or anger we sometimes do tMngs we aren't really respon
s1hle for," in., nt 562. nnel ogain, "We know that morally you were just in anger. Morally, 
ron nrp not to he ronrlcmneel," in., at 582. 

" lobau anel ReW, 8upra, at 43-55. 
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Tue texts thus stress that the major qualities an interrogator should possess 
are patience and 'Perseverance. One writer describes the efficacy of these charac
teristics in this manner: 

"In the preceding paragraphs emphasis has been placed on kindness and 
stratagems. The investigator will, however, encolllter many situations where 
the sheer weight of his personality will he the deciding factor. Where 
emotional appeals and tricks are employed to no avail, he must rely on an 
oppressive atmosphere of doggeel persistence. IIe must interrogate steadily 
and without relent, leaying the subject no prospect of surcease. IIe must 
dominate 'his subject and overwhelm him with his inexorable will to obtain 
the truth, IIe should interrogate for a spell of several hours pausing only 
for the subject's necessities in acknowledgment of the need to avoid a charge 
of duress that can be technically substantiated. In a serious case, the inter
rogation may continue for days, with the required intervals for food and 
'sleep, but with no respite from the atmosphere of domination. It is possible 
in this way to induce the subject to talk without resorting to duress 01' coer
cion. This method should be used 'only when the /:"llilt of the subject appears 
highly proba:ble." 14 

The manuals sugge;;t that the suspect beoffe,red legal excuses for his actions in 
order to obtain an initial ac1mission of guilt. Whore there is a. suspected revenge
ki.Uing, for example, the int:errogator may say: 

"Joe, you probably c1idn't go out looking for this fellow with the purpose of 
shooting him. lI1y guess is, however, that you expecte(l something from him 
and that's why you carried' a gun-for your own protection. You knew him 
for wha.t he was, no good. Then when you met him he probably starteci using 
foul,abusiYe language anc1 he gave some indication tbat lw was about to, pull 
a gml on you, anc1 that's when you had to act to saye yom: Jwn life. That's 
about it, isn't it, Joe 1" :u; 

IIaving then obtained the admission of shooting, the interrogator is aelvised to 
refer to circumstantial evidence which negates the self-defense explanation. This 
should ellu,ble hint to seCUl'e the entire story. One text notes that "Even if he fails 
to do so, the inconsistency betwel'll the sulJject's original c1.enial of the shooting 
amI his present admissioll of at leflst dOing the shooting will serve to deprive him 
of a self-defense 'out' at the time of trial." ,. 

"\Yh<>n the techniques described above prove unavailing, the texts recommend 
they be alternated with a show of some hostility. One ploy often used has been 
termed the "friendly-unfriendly" or the "Mutt and J(>j'f" act: 

H ••• In this technique, two a.gents are employed, Mutt, the relentless in
vestigator, who knows the subject is guilty ancl is not gOiilg to waste allY 
time. IIe's sent a dozen me11 away for this crime and he's going' to send the 
subject away for the full term .. Jeff, 011 the other hand, is obviously a kind
hearted man. IIe has a family himself. Be bas a brot1.er who was involved in 
a little scrape like this. He clisapproyes 01: :Mutt anel hi" c!lctics and will 
arrange to get him off the case if the subject will coopera.te. He can't hoW 
Mutt off for very long. The subject would be wise to make a quick decision. 
~'he technique is applied by having both investigators pl'esent while Mutt 
acts ont his role, .Jeff lllay stand by quietly and dc>nlUr at some of Mutt's 
tuctics, 'When Jeff makes his plea for cooperation, nlutt is not present in the 
room." 17 

The interrogators sometillll:!S are instructed to induce a confession out of 
trickery. The tecbnique nere is quite effective in 'crimes which l'equire i4~lltifica
tiOll or which run in series. In the identification situation, the interrogator may 
take a. br(lak in his questioning to place the sl1uject among a group of men in a 
line-up. "The witness 01' 'complainant (previously coa:c:hec1, if necessary) stm1i£>s 
the line-up and confidently points out the 'Subject as the gnilty party." 18 Then 

H O'Hara, Bllpra, at 112. 
,. lnban and Iieiu, sUP1'a, at 40. 
16 lIJil/" 
'70'ITara, 8ltpl'n, n,t 104. lnban and, ReW, Bllpl'n, at 5S-59, ,See Spano v. New YOI'k. 360 

U.S, :n5 (1959). A variant on the technique of creating hostility Is OIl£) of en~en(lel'in~ f£'ur. 
This is perhaps bpst dnscribed by the Pl'osecllting nttorney in jJ[nlinM,( v. Nell' Yo,:'" 324 
U.S. 401, 407 (1945): "Why all this tnlk about being ulldre~sed? 0'[ COUl'SI', thpy hnc] a 
right to undress him to look for bullet scars. nnd keep the clothes 011' 111m. 'rl1nt was quite 
proper poUce procedure, 'rhat 15 some m()re psychology-let him sit around, wIth a blanket 
On him, humiliate him there for n while; let him sit in the corner, let him thinlt he is 
gnin~ to get a shellncltil1~," . 

18 O'Hara, au,pra, at 105-106. 
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the questioning resumes "as thoug'll there were now no doubt frbout the guilt of 
the subject." A variation on this teChnique is 'called the "reverse line-up" : 

"The accused is 'Placed in a line-up, Ibut thi1:l time he is identified 'by 'several 
fictitious witnesses or victims who associated him with different ofIenses. It 
is e:lc"'Pected that the subject 'Will -become desperate and confess to the offense 
under investigation in oreler to escape from the false accusations." ,. 

The manua:ls also 'contain instructions for police on 'how to handle the individ
l1ul wbo refuses to discuss the matter entirely, or who a'sks for an attorney or 
relatives. The examiner is to concede him the right to remain ,silent. "This 
usually has a very undermiliing effect. First of all, he is diuap'pointed in his 
expectation of an unfavora:ble reaction on the 'Part of the interrogator. 'Secondly, 
a concession of this right to remain silent im'Presses the 'subject '\vith the appar
ent fairness of bis interrogator."!!O After this psycllO'logical 'conditioning, how
ever, the officer is told to point out the incriminating significance of the suspect's 
refusal to talk: 

"Joe, you have a right to remain silent. 'l'llat's your 'Privilege and I'm tbe 
last person in the wodd 'Who'll try to take it away from you. If that's the 
way you want to leave this, O.K. But let me ask you this. ·Suppose you were 
in my shoes anci I were in yours and youca'lled me in to ask me about this 
and I told you, 'I don't want to answer any of your questions.' You'd think 
I had ,sometlling to hide, and you'd proba'bly ,be right in thinking that. 
That's exactly what I'll have to think a'bout you, and so will everybody 
else. So let's sit here and talk this w1lole thing over." :n 

Few will persist in their initial refusals to talk, it is said, if this monologue is 
employedcorre:ctly. 

In the event that i'he snbject ,wishes to speak to a -relative or an attol'ney, the 
following advice is tendered: 

"[T]he interrogator should respo}.1,d by suggesting the 'Subject first tell the 
truth to the interrogator 'himself rather than get anyone else involved in tbe 
matter. If the request is for an attorney, the interrogator lllhY suggest that 
the subject save hilllseirf or ibis family the e:1>.1,Jense of any 'Such professional 
service, 'Particularly if he is innocent of the offense 'lmder. investigation. 
The interrogator may also ad'd, 'Joe, I'm looking for the truth, and if you're 
telling the truth, that's it. You ,can handle thts 'by yourself.' " 22 

Frolll these representative samples .of !interrogation techniques, the setting 
'Prescribed by the manuals 'and observed in practice becomes clear. In essence, 
it is this: To be alone with 'the subject is esseential to prevent 'distraction and to 
deprive hilll of any outside -support. The aura of confidence in his guilt under
mines his ,vill to resist. He merely confirms the preconceived story the pOlice 
seek to have hilll describe. Patience and persistence, at times relentless question
ing are employed. To obtain a confession, the interrogator must "patiently ma
nem'er himself or his quarry into a position frolll which the desired 'object may 
be obtained." 2" 'Vhen norlllal procedures fail ,to produce the needed result,the 
police lllay resort to deceptive stratagems such as giving false legal advice. 
It is important to keep the subject off balance, for example, by trading on his 
insecurity abont hilllself or his surroundings. The police then persuade, trick, 
or cajole him out of exercising his constitutional rights. 

r-::yen without elllploying brutality, the "third degree" or the specific stratagems 
described alloye, the yery fact of custodial interrogation exacts a heavy toll on 
individual liberty and trades' on the weakness of individuals!' This fact may 
be illustratecl silllply lly referring to tllree confession cases decided by this Court 
in the Term illlmediately preceding our Escobedo decision. In Townsend v. Sain, 

"'If7., at lOil. "0 Inbnu and Reiel, supra, at 111. 
21 Ibi(/'. 
!!!! lnbau and Reid. ,qUP'·IL. at 112. 
"" Inbau and Reiil, Lie Detection and Criminal Interro~ation (3d ed. 11)53), 185. 
~'Interrogatlon procedures mn,' m'cn give rise to a false confession. The most recent 

con5picuous el::ampie occurred in 'New York, in 1.1)64. when a Negro of llmitrd intelllgen'ce 
confessed to two brutal murdeJ's and It rape which he l1!ld not committed. When this WIlS 
(llsco\'l~red. the p.rospcntor wns reported us saying: "Call it what you want--braln-washlng, 
hypno8is. frigbt. They made him /llye nn uutrue confeRsion. ~'he only thing I don't belicTc 
iR thnt Whitmore was henten." N.Y. Times, Jan. 28, 11)65, p. 1, col. 5. In two other instnnces, 
simUar events had, o(Jeul'l'eet, N.Y. 'I'i1nes, Oct. 20. 1064, p. 22, col. 1. : N.Y. 'I'imes. Aug. 24. 
1065. p. 1, col. 1.. In /lenerlll, see Borchard, Convicting the Innocent (1032): l!'rank and 
Frunk, Not Guilty (1057). ' 
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372 U.S. 293 (1963), the defendant "as a 19-year-old herioin addict, described 
as a "near mental defective," id., at 307-310. The defendant in liynumn v. 
Illinois, 372 U.S. 528 (1963), was a,", oman who confessed to the arresting officer 
after being importuned to "cooperate' 'in order to prevent her children from being 
taken by relief authorities. This Court similarly reversed the conviction of a 
defendant in Haynes v. Washin!Jton, 373 U.S. 503 (1963), whose persistent re
quest during his interrogation was to phone his wife or attorney.'" In other 
settings, these individuals might have exercised their constitutional rights. 
In the incommunicado police-dominated atmosphere, they succumbed. 

In the cases before us today, given this background, we concern ourselves 
primarily "ith this intt!rrogation atmosphere and the eyils it can bring. In 
No. 759, Miranda v. 111'iz01W, the police arrested the defendant and took him to 
a special interrogation room where they secured a confession. In No. 760, 
V'i,qlle1'(!' v. New York, the defendant made oral aclmif'sions to the police after in
terrogation in the afternoon, and then signed an inculpatory statement u110n 
being questioned by an assistant district atorney later the same evening. In 
No. 701, Westovel' v. United) States, the defendant was handed over to 'the Fed
eral Bureau of Investigation by local authorities after they had detninecl anel in
terrogated him for a lengthy period, both at night and the following morning. 
After some two hl)urs of questioning, the federal officers had obtained signed 
statements from the defendant. Lastly, in No. 584, Oalifornia v. Stewart, the 
local police held tbe defenda'lt five days in the station and interrogated him 011 
nine separate occasions before they secured his inculpatory statement. 

In these cases, we might not find the defendants' statements to' have been 
involuntary in traditional terms. Our concern for adequate safeguards to pro
tect preciouR Fifth Amendment rights is, of course, not lessened in the slightest. 
In each of the cases, the defendant was thrust into an unfamiliar atmosphere 
and run through menacing police interrogation procedures. The potentiality for 
complllfdon is forcefully apparent, for example, in jJ[iranda., where the indigent 
Mexican defendant was a seriously disturbed individual with pronounced sexual 
fantasies, and in Ste1ca/'t, in which the defendant was an inrligent Los Angeles 
Negro who bad dropped out of school in the sixth grade. To be Rure, the records 
do not evince oVE'rt physical coerclon or patentpd psychological policy. The 
fact remains that in none of these cases did the officers undertal,e to afford ap
propriate safeguards at the olltllet of the interrogation to insure that the state
ments were truthly the product of free choice. 

It is obvious that such an interrogation environment is created for no pur
pose other than to subjugate the individual to the will of his examiner. This 
atmos11here carries its own badge of intimidation. To be sure, this is not phYSical 
intimidation, but it is equally dr.structiye of human dignity.'· Tht~ cm'rent practice 
of incommunicado interrogation is at odds with one of our Nation'::; most cher
ished principles-that the individual may not be Compelled to incriminate him
self. Unless adequate protective devices are E'mIJloyed to dispel the COm11ull"ion 
inherent in custoclial surroundings, no statement obtained from the defendant 
can truly he the product of his free choice. 

From the foregoing, we can readily perceive an intimate connection between 
the privilege against gelf-incrimination and police custodial f111e"tioning. It is 
fitting to turn to higtory and precedent underlying the Self-Inc~j\1lillation Clause 
to determine; its applicability in this situation, 

or, In tbe fnnrth confossion ('ose dp('lc1erl by tbt> Comt In t
'
1P 19f13 Tprm. F'flY Y. Nf)'ifl, 372 

U.H. 1l!l1 (1!Hlll\. our dl~po-ition mnde It unnecessnrv to (lpl"e nt Ip1l!~th Into till' fRets. The 
fnct. of the r]pfpnrlnnt'fl capp there. h"wpvl'r. pnrnl1plpd thosp of hi- co-dl'fplHlnntF. whnsp 
('onfp~sions WPl'e fonnd to Illtve resultNl from continuous nnd cnerpive interrol:ntion for 
27 hourq. with deninl of rroupstR for friends or nttornpy. Sp" Unite,l 8tato,~ Y. Jl['''''lJlIU. 
22? P. 2rl (l!)R IC.A. 2c1 Cir., 195;;) (T!'rnnk, J.) ; People v. Bonino, 1. N.Y. 2c1 752. 135 
N.F..2rI51 (lDrHl). 

"'}'l1p nhRurdity of denyil1<r thnt It ('onfpssion obtnined under these circumstances is 
~oml1"ll('rl i~ notlv pOrtraypd hv nl1 exomol" in Professot' Sutherland's recent article, Crime 
nnrl Cnnfe"sion. 7!1 Hnl'v. r" Rev. 21, :37 (19fl5) : 

"Sl1PPORP n wpll-to-do testatrix .nys she intends to will hel' property to E1iznheth. John 
nnd JnnwR wnnt bel' to hp01Il'nth it to thpm inqtend. They cnpb1J'!' thp te.tntrlx. put Iler 
in n cnr"fl1J]v de~ll:npd room, ont of touch with pveryon~ hut themsp1v,,!' nml 1'11P\r ('ou' 
venient 'wltne"ges.' keep hrr seclnc1rdl thpre for h011rs while thpv moke in.ist('nt demands. 
wpnr" hPl' with contrniJietlons um] finnlly inrlu('p her to pXPC1l t p tllp will in tll"lr f~\·or. 
A •• llm o thnt John nnrl .Tamps nrc rleeply nnil cOl'rectly convincpd thnt Blb:nhptll Is 1111",orthv 
nne'! wl11 mnkp b~sp use of tIl!' nropprty if .he ",ptf' hpr hnnlls on it. whprpns .Tohn nn(l 
.Tames hnve the noblest und most righteous lntpntions. Would any juc1f;e of proh'ltc npepp! 
the will so procured ns the 'voluntnry' nct of the testntJ'lx'/" 
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II 

vVe sometimes forget how long it has taken to establish the privilege agaills~ 
self-incrimination, the sources from which it came and the fervor with whicl! 
it was defended. Its roots go back into ancient times!7 Perhaps the criticql 
historical event shedding light on its origins and evolution was the trial of on~ 
John Lilburn, a vocal anti-Stuart Leveller, who was made to take the Star Cham
ber Oath in 1637. The oath would have hound him to answer to all questions pOf;ed 
to him on any subject. The Trial of John Lilburn and .Tohn Wharton, 3 How. St. 
Tr. 1315 (1G37-1645). He resisted the oath and declaimed the proceedings, 
stating: 

"Another fundamentnl right I then contendecl for, was, thnt no mnn's 
conscience ought to be racl,ed by oaths imposed, to answer to questions con
cerning himself in matters criminal, or pretencled to be so." Heller and 
Davie;:, The Leveller Tracts 1647-1.653 (1944),454. 

On accOlUlt of the r~il.burn Trial, Parliament abolished the inquisitorial Court 
of Star Chamber and went further in giving him generous reparation. 'l'he 
lofty principles to which Lilbul'll had appealed during his trial gained popular 
acceptance in England.!!8 These sentiments worked their way over to the Colonies 
and were implanted after great struggle into the Bill of Rights."" Those who 
framed 0111' Constitution and thc Bill of Rights were ever aware of subtle en
croachments on individual liberty. They knew that "illegitimate and unconsti
tutional practices get their first footing ... by silent approaches and slight 
eleviations from legal modes of procedure." Boyd v. United States, 116 U.S. 616, 
635 (1886). The privilege was elevated to constitutional status aild has always 
been "as broael as the miRchief against which it seeks to guard." C07mselman v. 
Hitc7woc7c, 142 U.S. 547, 562 (1892). We cannot elepart from this lld}le heritage. 

Thus we lllUY view the historical developm('nt of the privilege as one which 
groped for the proper scope of goyernmelltalll0wer oyer the citir.ens. As a "noble 
prinCiple often transcends its origins," the privilege has come rightfully to be 
recognized in part as an individual's substantive right, a "right to a private 
enclave where he may leael a private life. That right i,. tll", hallmark of our 
democracy." United, States v. Grunewald, 233 F. 2el 556, 57H, 581-582 (Frank .T.,. 
elissenting), rev 'd. 353 U.S. 391 (1957). We have recently noted that the privilege
against self-incrimination-the essential mainstay of Ol1-r adversary system-is, 
founded on a complex of values, JJI71,rphv v. Waterfront comm'n, 378 U.S. fi2,. 
G5-u7, n. 5 (19M) ; Tehan v. Shott, 382 U.S. 406. 41~5, n. 12 (11')66). All these· 
policies point to one overri<1ing thought: the constitutional foundation underlying. 
the privilege is the resppct a government-state or federal-must accord to the 
dignity and integrity of its citizens. To maintain a "fair stfl.te-inelivielual halance," 
to require the government "to shoulder the entire loael," 8 ,VigulOre, Evidence 
(~rcNaughton rev., 1D(}1.) , 317, to respect the inviolability of the human 11€'l'son
ality, our accl1!'=atol'Y SYflt€'lll of criminal justice demands that the gover11l1Hmt 
seeking to PlUlish an incliYidual 11roduce the eYic1fmce against him by its own 
inc1ep€'lldent labors, rathl:'r than by tIle cruel, simple expediE'nt of compelling' it 
from his own mouth. 07la1l10CI'8 v. Florida, :Jon U.S. 227, 23Fi-:~3R (]9:1O). In sam, 
the privilege is fulfilled only when the per30n is gnaranteed the l'igllt "to remain 
flilent lIDless he cbooses to speak in the unfettered exercise of his own will." 
lJIallo1f Y. Hoga.l!, 378 U.S. 1, 8 (1964). 

The question in the>se cases is whether the privilege is fully apIJlicnhh~ during 
a period of custodial interrogation. In this Court, the pri"ilege hn_~ consistently 
been accorded a liberal construction. Albertson v. SAOJ~, 3!'l.21T.S. 70.81 (11l6rJ); 
lIoffm.an v. UlIitecl Sta.tes, 341. U.S. 479, 486 (1951) ; Aru.ndstein v. McCartT/11, 2rrl 
U.S. 71, 72-73 (1020) ; Counselman v. Jlitohoelc, 142 U.S. 547, 562 (1892). We are 
satisfied that 'all the prinCiples embodied in the privilege apply to informal 

!!7 Thirteenth century comm£'nto.torfl fouud nn unnloA'ue to the nrivilef!e vronndr!1 In Ih~ 
BillIe .• To snm up tllp mntter. tIl!' principle thnt no man is to be declared, Il'ulltv on hlR 
own admlRslon Is a dl\'lne d(>(~ree." Mnimoniaes. ~flRhnph Tornh (Code of ;rpwl~1l T.nw). 
nook of :rnd!!p". LAWS or thn Snnhe(11'in. c. 1 S. Ii 6. 3 Yn!p Jm1nlt'n Sl'ries 02-5::1. S,'P nIBil 
T~n~nm. The Fifth Amendment und Its ]]qulvnlrnt In the Hnlo.I,ho.. 5 .TudnislIl 53 (Winter 
190fl1. 

""S~e ~rol'!!~n. The Pt1.vil;ge Agnlnst·Self-Incrlmlnnti<m, S-! Minn. L. Rrv. 1. 0-11 (111411}: 
8 WIA'lIlorp. J1Jvlc1~ncr (MrNnl1r'hton re,' .. 10n1), 289-205. Sel' Illso Lowell, ~'!Je ,Tudlcllll Use 
of TOrturp, 11 Ho.rv. TJ. Upv. 220. 290 (J 8!'71. 

"" Sep Plttmnn. 'rile Colonlol Dni! Constitl1t1on~1 History of the PrlvlleA'P A!!nlm.t Self
In!'rimlnutlon In AmPl'!cn, 21 VII. L. Rev. 763 (1035); Ullmann v. United State8, 3[;0 U.S-. 
422, 445-149 (1.!J56) (DOUGLAS • . T., dissentlug'). 
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compulsion exerted by law-enforcement officers during in-custody questioning. 
An. individual swept from familiar surroundings into police custody, surroundecl 
by antagonistic forces, and subjected to the techniques of persuasion described 
above call110t be otherwise than under compulsion to speak. As a practical matter, 
the compulsion to speal~ in the isolated setting of the pOlice station may well be 
greater than in courts or other official investigations, where there are often 
impartial observers to guard against intimidation or trickery.'· 

This question, in fact, could have been taken as settled in federal courts almost 
70 years ago, when, in Bmm v. United States, 168 U.S. 532, 542 (1807), this Court 
held: 

"In criminal trials, in the courts of the United States, wherever a question 
arises whether a confession is incompetent because not voluntary, the issue 
is controlled by that portion of the }j'ifth Amendment . . . commanding that 
no person 'shall be compeled in any criminal case to be a witness against 
himself.' " 

In B1·U.1n, the Court reviewecl the British ancl American history and case Inw 
and set clown the Fifth Amendment standard for compulsion Which we imple
menttoday: 

"Much of the confusion which has resulted from the effort to deduce from 
the adjudged cases what wouW be a sufficient quantum of proof to show that 
a confession was or was not voluntary, has arisen from a misconception o·f 
the subject to which the prqof must adclress itself. The rule is not that in 
order to render a statement admissable the proof must be adequate to estab
lish that the particular communications contained in a statement were volun
tarily made, but it must be sufficient to establish that the making of the state
ment was voluntary; that is to say, that from the causes, which the law treats 
as legally sufficient to engender in the mind of the accused hope or fear in 
respect to the crime charged, the accused was not involuntarily impelled to 
make a statement, when but for the improper influences he would have 
remained silent ... ." 168 U.S. at 549. And see, id., at 542. 

The Court has adhered to this reasoning. In 1924, Mr. Justice Brandeis wrote 
for a unaninlOus COlli·t in reversing a conviction resting on a compelled confcs
sion, Wan v. United States, 266 U.S. 1. He stated: 

"In the federal courts, the requisite of voluntariness is not satisfied by 
establishing merely that the confession was not illCluced by a promise or a 
threat. A confession is voluntary in law if, and only if, it was, in fact, 
volunta.rily made. A confession may have been given voltUltarily, although 
it was made to police officers, while in custody, and in answer to an 
examination conductecl by them. But a confession obtained by compulsion 
must be excluded whatever may have been the clUlracter of the compulsion, 
and whether the compulsion was applied in a judicial proceeding or other
wise. B1'aln v. UnUed Btcttes, 168 U.S. 532." 266 U.S., at 14-15. 

In addition to the e..'{pansive historical development of the privilege ancl the 
sound policies which have nurtured its evolution, judicial precedent thus clearly 
establishes its application to incommunicado interrogation. In fact, the Goverll
ment concedes this point as well established in No. 761, 'Westover v. United ,states, 
stating: "'Ve have no douj}t ... that it is possible for a sllspect's Fifth Amend
lllent right to be violated during in-custody questioning by a law-enforcemcnt 
officer." .\ 

Because of the adoption by Congress of Rule 5(a) of the Federal Rules of 
Criminal Procedure,and this Courts effectuation of that Rule in McNabb v. 
United States, 318 U.S. 332 (1943), and Mallory v. United States, 354 U.S. 449 
(1957), we have had little occasion in the past quarter century to reach the con
~titutional issues in dealing with federal interrogations. These supervisory rules, 
r~uiJ'il1g production of an arrested person before a commissioner "without 1111-
l1ecf's~ary delay" and excluding evidence obtained in default of that statutory ob
ligation, were nonetheless responsive to the same considerations of Fifth Amend
ment policy that unavoidably face us now as to the States. In McNa,7J1J, 318 U.S., 
a!: 348-344, and in Mall01'y, 354 U.S., at 455-456, we recognized both the dangers of 

80 Comnure B1'Own v. Walker, 161 U.S. 506 (1896); Quinn V. United stn-tes, 349 US 
15fi (1!Hi!'j1. • . 

31 Rrlrf for the Unlten Stutes. p. 28. To the Rume effect. see Brief for the United Rtutes, 
pp. 40-49, n. 44, Anderson v. Urnitea Stn-teB, 31R U.S. 350 (1943); Brief for the United 
StuteR, pp. 17-18, McNabb v. Unltea States, 318 U.S. 332 (1043). 
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interrogation and Ithe appropri:ateness of prophylaxis stemming from the very fact 
of interroga:tion itself." 

Our decision in Malloy v. Hogan, 378 U.S. 1 (19U4), necessitates an examina-' 
Hon of the scope of the privilege in state cases as well. In Malloy, we squa,rely 
held the privilege applicable to the States, and held that the substantive standards 
underlying the privilege applied with full force to state court proceedings. There, 
fiS in M1t1'phy v. Wate1'front Oomm'n, 378 U. S. 52 (1964), and (l'l'if/in v. Oalifornia, 
380 U. S. 609 (1965), we applied the existing Fifth Amendment standards to the, 
case before us. Aside from the holding itself, the reasoning in Malloy made clear 
what had already become apparent-th!!t the substantive and procedural safe
gnards surrounding admissibility of confes::;ions in state cases had become ex
ceedingly exacting, reflecting all the poliCies embedded in the privilege, 378 U. S. 
at 7-8."" The vohmtariness doctrine in the state case", as Malloy indicates, encom
passes all interrogation practices which are likel:; to exert snch pressure upon 
an individual as to disable him from making a fl\.lO and rational choice.'" The 
implications of this proposition were elaborated in our decision in Escobedo v. 
IllinOiS, 378 U. S. 478, decided one week after Malloy applied the privilege to the 
States. 

Our holding there stressed the faotthllt the police had not a(lvised the defend
ant of his constitutional privilege to remuin silent at the outset of Ithe interroga
tion, and we drew attention to that fact at sever.al pOints in the decision, 378 U. S., 
at 483, 485, 491. This was no 'isolruted factor, ,but a •• essential ingredient in our 
decision. The entire thrust of 'police interrogation there, rus in all the cases today, 
was to put the cleiemlant in such lln e:motfonul state: as to impair his capac~ty for 
rational judgment. 'l'he abdication of the consUtutional :pl'ivilege-the choice on 
his part to speak to the police-was llut made lmowingly or competently because 
of ,the failure to apprise him of his rights; the compelling atmosphere of the 
in-custody interrogation, and not an independent decision on his part, caused 
the defendant to speak. 

A different phase of the JJJscobedo decision was significant in its attention to 
the ubsence of counsel (luring >the questioning. There, as in the cases today, we 
sought a protective device to dispel the compelling atmosphere of the interroga
tion. In Escobedo, however, the police did not relieve Ithe defendant of the anx
ieties which they had created in the illterrogation r'Yoms. Rather, they denied 
his request for the assistance of cOlmsel, 318 U. S., at 481, 488, 491.35 This height
ened his dilemma, and made his later statements the product of ,this compulsion. 
Cf. Havnes v. Washington, 373 U. S. 503, 513 (1963). The denial of the defem1-
ant's request for his attorney tllus ulldermined his ability to exercise the priv
ilege-to remain silent if he chose or to speak without any intimida'tion, blatant 
or subtle. The presence of cOlmsel, in all the cases before us today, would be the 
adequate protective device necessary >to make the process of police interrogation 

32 Our decision today does not indicate in any manner, of course, that these rules can be 
disregarded. When federal officials arrest an indivldual, they must as always comply with 
the dictates of the congressional legislation and cases thereunder. See generally, Hogan 
and Snee, The McNabb-MaIIory Rule: Its Rise, Rationale and Rescue, 47 Geo. T".J. 1 (1958). 

:C'The decisions of this Court have guaranteed, the same procedural protection for thl!' 
(lefenclant whether his confession was used in a federal or state court. It is now axiomatic 
that the defendant's constitutional rights h,we been violated if his conviction Is based, in 
whole or in part, on an involuntary confession. regardless of its truth 01' fnlsity,. Rogcr8 v. 
Riohmonll, 365 U.S. 534, 544 (1961); Wan v. m!ited States, 266 U.S. 1 (19211). This Is sO' 
even if tliere is ample c\'idence aside from the confession. to suvport tile convi,otion, e.g., 
lI[aUnskL I'. New YOI'k, 324 U. S. 401, 404 (lll45); BrUIn v. Umted Stntes, 168 U.S. 532, 
540-542 (1897). Both state nnd federal courts now adllel'e to trial procedures whicll seelr 
to assure a reliable and. clear-cut cletcll'lIIination of the voluntnl'iness of tbe confession offcred 
at tria!, Jack80n Y. Denno, 378 U.S. 368 (lll64) ; Uniteri. Stntc8; v. OU1'ignan, 342 U"S. 36, 
38 (1901) ; See also WiLsOl~ Y. UnUM Stute8, 162 U,S. 613, 624 (1896). Appelia.te review is 
~xacting, see Haynes v. Washington, 373 U.S. 503 (1963); Blac'~bl/.nl v. Alabama, 361 
U.S. 100 (1960). Whether his conviction was in !I. fNlel'al or state court. the defendant 
m!~y sec\lre IL post-conviction hearing based on the ullegec1 involuntary chnracter of his 
confession, provided he meets the procedurnl requirements, Ji'a1J v. Noia, 372 U,S. 301 
(1063); 7010nsclid V. Sain, 372 U.S. 203 (1963). In addition, see lI[ul'phy v. WILtcrfrolrt 
Oomm'n, 378 U.S. 52 (1964). 

'" See Liscnba v. Onliiornia, 314 U.S. 219, 241 (1941) ; AshcmJt v. Tenncssec, 322 U.S. 
143 (1944); lI[alinski v. New YOl'l~, 324 U.S. 401 (1045); Spano v. NclV York, 360 U.S. 
315 (1959); LYlLltmn v. IllinoiS, 372 U.S. 528 (1063) ; Haync8 V. Wa8hingtoll, 373 U,S. 
50:{ (1l)(l3). 

0;; The POlice ulso prevented t11e attorney from consulting with his cj·cnt. Indepemlerlt 
of any other ,constitutional proscription, this action constitutes 11 violation of the Sixth' 
Amendment right to the assistance o[counsel and excludes any stntement obtnined in its: 
IVl1lm. Sec Pcople v. Donovan, 13:N. Y. 2d 148,103' N. E. 2d 628,243 N. Y. S. 2d 841 (1964) 
(Fuld" J.). 
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conform to the dictates 'of the ·privilege. His presence would ,insure that state
ments made in the government-established atmosphere are not the 'Product of 
compulsion. 

It was in this manner that Escobedo explicated another facet of the pre-trial 
privilege, noted in many of the Court's prior decisions: the protection of rights 
at triaL'· That counsel is present when statements are taken from an individual 
during interrogation obviously enhances the integrity of the fact-finding processes 
in court. The presence of an attorney, and the warnings delivered to the individ
ual, enable the defendant under otherwise compelling circumstances to tell his 
story without fear, effectively, and in a way that eliminates the evils in the 
interrogation process. Without the protections flowing from adequate warnings 
and the rights of counsel, "all the careful safeguards erected around the giving 
·<if testimony, whether by an accused or any other witness, would become empty 
formalities in a procedure where the most compelling possible evidence of guilt, 
.'1 confession, would have already been obtained at the lmsupervised pleasure of 
the police." Mapp v. Ohio, 367 U.S. 643, 685 (19'31) (HARLAN J., dissenting). Cf. 
Pointe?' v. Temas, 380 U.S.400 (1965). 

III 

Today, then, there can be no doubt that the Fifth Amendment privilege is avail
llble outside of criminal court proceedings and serves to protect persons in all 
settings in which their freedom of action is curtailed from being compelled to 
incriminate themselves. We have concluded that without proper safeguards the 
process of in-custody interrogation of persons suspected or accused of crime con
taius inherently compelling pressures which work to undermine the individual'S 
will to resist and to compel him to speak where he would not otherwise do so 
freely. In order to combat these pressures and to permit a full opportunity to 
-exercise the privilege against self-incrimination, the accused must be adequately 
and effectively apprised of his rights and the exercise of those rights must be 
fully honored. 

It is impossible for us to foresee the potential alternatives for protecting 
thE' privilege which might be devised by Congress or the States in the exercise 
·of their creative rule-making capacities. Therefore we cannot say that the Con
stitution necessarily requires adherance to any particular solution for the in
herent compulsions of the interrogation process as it is presently conducted. 
Our decision in no way creates a constitutional straitjacket which will handicap 
sound efforts at reform, nor is it intencle(l to have this effect. We encourage 
Congress and the States to continue their laudable search for increasingly effec
tive ways of protecting the rights of the individual while promoting efficient en
forcement of our criminal laws. However, unless we are shown other procedures 
which are at least as effective in appraising accused persons of their right of 
silence and in assuring a continuous opportunity to exercise it, the follOwing 
J3afeguards must be observed. 

At the outset, if a person in custody is to be subjected to interrogation, he 
must first be informed in clear and unequivocal terms that he has the right 
to remain silent. For those unaware of the privilege, the warning is needed 
simply to make them aware of it-the :threshold requirement for an intelligent 
decision as to its exercise. More important, snch a warning is an absolute pre
requisite in overcoming the inherent pressures of the interrogation atmosphere. 
It is not just the subnormal or woefully ignorant who succumb to an interroga
tor's imprecations, whether implied or exprpssly stated, that the interrogation 
vdll continue until a confession is obtained or that silence in the face of accusa
tion is itself damning and will bode ill when presented to a jury."' Further, the 

.,' In re araban, 352 U. S, 330, 340-352 (1957) fBr,AeR:, J •. diFRcntlng) ; Note, 73 Yale 
L, J. 1000, 1048-1051 (1964) ; Comment, 31 U. Chi. L. Rev. 313, 320 (1064) una authOrities 
cited. 

:r; See p, 10, supra. Lord Devlin has commcnted: 
"It is probable that even today, WhCIL there is much less ignorance ltbout these mlttters 

thlln formerly, there is still a general helief 1'lmt you must answer all questions pnt to you 
'by It policeman, 01' at least thltt it will be the worst for y,ou if yon do not." Dln'Un, The 
.criminal Prosecution in England (lfl58), 32. 

In uccorc1 with this decision, it Is Impermissible to p~nulize ltn Individual for exercising 
bls Fifth Amendment privilege when he Is under police custodlnllnterroglltion. The prosecu
tion may not, therefore, use 0 t trill 1 thc filet thut he stood mute or claimed his privllege 
tn the fuce of accnsation. Cf. Gl'!f1In v. (}alitomia, 380 U.S. 609 (1905) ; Malloy Y. Hogan, 
,:{78 U.S, 1, 8 (1904),; Comment, 31 U. Chi. L. Rev. 556 (1964); Developments In the 
I,llw-Confesstons, 7.9 Hllrv. L. Rcy. 935, 1041-1044 (100G). See nlso Bl"aU1n v. United 
States, 168 U.S. 532, 562 (1897). 
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\yarning will show the individual that his interrogators are prepared to recog
nize his privilege should he choose to exercise it. 

~'he Fifth Amendment privilege is so fundamental to our system of con
stitutional rule anci the expedient of g~ving an adequate warning I2S to the avail
ability of the privilege so simple, we will not pause to inquire in indivlc1ual cases 
whether the defendant was aware of his rights witho'lt a warning being given, 
.-\ssessments of the knowledge the defendant possessed, based on information as 
tu his age, education, intelligence, or prior contact with authorities, can never 
be more than speculation ;"' a warning is a clearcut fact. More importaut, what
eyer the bacl,ground of the person interrogated, a warning at the time of the 
interrogation is indispensable to overcome its pressures and to insure that the 
indh-Wual knows he is free to exercise the privilege at that point in time. 

The warnll1g of the right to remain silent must be accompanied by the ex
planation that anything said can and will be used against the indiviclual in court. 
This warning is needed in order to make hiln aware not only of the privilege, 
but also of t11e consequences of forgOing it. It is only through an awareness of 
these consequences that there can be any assurance of real understanding and 
intelligent exercise of the privilege. lYloreover, this warning may serve to make 
the individual more acutely aware that he is faced with a phase of the ad
versary system-that he is not in the presence of persons acting solely in his 
interest. 

The circumstances surrounding in-custody interrogation can operate very 
quiel,ly to overbear the will of one merely made aware of his privilege by his 
intE'rrogators. Therefore, the right to have counsel present at the interrogation is 
indispensable to the protection of the Fifth Amendment privilege under the sys
tem we delineate today. Our aim is to assure that the individual's right to choose 
between silence and speech remains unfettered throughout the interrogation 
process. A once-stated warning, delivered by those who will conduct the interro
gation, cannot itself :;:,uffice to that end among those who most require knowledge 
of their rights. A mere warning given by the interrogators is not alone sufficient 
to accomplish that end. Pro~ecutors themselves claim that tne admonishment of 
the right to remain silent without more- "will benefit only the recidivist and the 
professional." Brief for the National District Attorneys Association as amiat/·s 
curiae, p. 14. Even preliminary advice given to the accused by his own attorney 
can be swiftly overcome by the sCJcret interrogation process. Cf. Esaobeilo v. Illi
nois, 378 U.S. 478, 485, n. 5. Thus, the need for counsel to protect the Fifth 
Amendment privilege comprehends not merely a right to consult with counsel 
prior to questioning, but also to have counsel present during any questioning if 
the c1efendant so desires. 

~'he presence of counsel at the interrogation may serve several significant 
subsidiary function~ as well. If the accused decides to talk to his interrogators, 
the assistance of counsel can mitigate the dallgers of untrustworthiness. 'With a 
lawyer present the likelihood that the police will practice coercion is reduced, 
and if coercion is nevertheless exercised the lawyer can testify to it in court. The 
presence of a lawyer can also help to guarantee tha't the accused gives a fully 
accurate statement to the police and that the statement is rightly reported by the 
proi'ecution at trial. See Orooker v. Oalifornia, 357 U.S. 433, 443-448 (1958) 
(DOUGLAS, J., dissenting). 

An indiyidual need not maIm a pre-interrogation request for a lawyer. While 
such request affirmatively secures his right to have one, his failUre to ask for a 
lawyer does not constitute a waiver. No effective waiver of the right to counsel 
during interrogation can be recognized unless specifically made after the warn
ings we h~re delineate haye been given. The accu1{ecl who does not know his 
rights aud therefore cloes not make a. request may be the person who most neecls 
counsel. As the California Supreme Court has aptly put it : 

"Finally, we must recognize that the imposition of the requirement for 
the request would (llscriminate against the defendant who does not Imow his 
rights. The (lefendant who does not ask for counsel is the very defendant 
who most needs counsel. We cannot penalize a defendant who, not uncler
standing his constitutional rights, cloes not make the formal request ancl by 
such failure demonstrates his hE'lplessness. ~'o require the request woulcl be 

~s Cf. Bett.~ v. Brady, 316 U.S. 455 (1942). and the recurrent inql1!ry into special eir
cumstanc~s it necessitated. See generally, Kumisnr, Betta v. Brady Twpn ty Years Luter: The 
Right to Counsel and Due Process Valnes, 61 :Mich. L. Rev. 210 (1062). 
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to favor the defendant whose sophisticn:tion or status has fortuitously 
prompted him to make lit." PaOIJla v. Dorado, 62 Cal. 2d 338, 351, 398 P. 2d 
361,369-370,42 Cal. Rptr.169, 177-178 (1965) (Tobriner, J.). 

In Oa1'1~ley v. Oochmn, 369 U.S. 506, 513 (1962), we stated: "[I]t is settled that 
where the assistance of counsel is a constitutional requisite, the right to be fur
nished counsel does not depend on a request." This proposition applies with equal 
force in the context of providing ,'ounsel to protect an accUl:lecL'8 Fifth Amencl
lnent privilege in the face of interrogation.3D Although the role of counsel at trial 
differs from the role during interrogation, the differences are not relevant to 
the question whether a request is a prerequisite. 

Accordingly we hold that an individual held for interrogation must be clearly 
informed that he has the right to consult with a lawyer and to have the lawyer 
with him during interrogation under the system for protecting the privilege we 
delineate today. As with the warnings of the right to remain silent and that any
thing stated can be used in evidence against him, this warning:.:; an absolute 
prerequisite to interrogation. No amount of circumstantial evidence that the 
person may have been aware of this right will suffice to stand in its stead. Only 
through such a warning is there ascertainable assurance that the accused was 
aware of this right. 

If 'an individual indicates that he wishes the assistance of counsel before any 
interrogation occurs, the authorities cannot rationally ignore or deny his request 
on the basis that the individual does not have or cannot afford a retained attorney. 
The financial ability of the individual has no relationship to the scope of the 
rights involved here. The privilege against self-incrimination seCured by the Con
stitution applies to all individuals. The need for counsel in order to protect the 
privilege exists for the indigent as well as the afUuent. In fact, were we to limit 
these constitutional rights to those who can retain an attorney, our decisions 
today would be of little significance. The cases before us as well as the vast 
majority of confession cases with which we have dealt in the past involve those 
unable to retain counsel!° While authorities are not requ'red to relieve the 
accused of his poverty, they have the obligation not to take advantage of indi· 
gence in the administration of justice:11 Denial 'of counsel to the indigent at the 
time of interrogation while allowing an attorney to those who CRn afford one would 
be no more supportable by reason or logic than the similar situation at trial and 
on appeal struck down in Gideon v. Wainwright, 372 U.S. 335 (1963), and 
Dottfllas v. Oalifomia, 372 U.S. 353 (1963). 

In order to fully apprise a person interrogated of the extent of his rights under 
this system then, it is necessary to warn him not only that he has the right to 
consult with an attorney, but also that if he is indigent a lawyer will be appointed 
to represent him. Without this additional warning, the admonition of the right 
to consult with counsel would often be unclerstood as meaning only that he can 
consult with a lawyer if he has one or has the funds to obtain one. The warning 
of a right to counsel would be hollow if not couched in terms that would convey 
to the illdigent-the person most often subjected to interrogation-the knowledge 
that he too has a right to have counsel present."" 
As with the warnings of the right to remain silent ancl of the general right to 
counsel, only by effective and express explanation to the incligent of this right 
can there be assurance that he was truly in a position to exercise it." 

3!1 See Herman, The Supreme Court and Restrictions on Police Interrogation, 25 Ohio 
St. TJ. J. 440, 480 (1064), 

<0 Estimntes of 50-00% ilH1igency among felony defendants have been reported. 'Pollock. 
EqUal Justice in PracUce, 45 Minn. L. Rev. 737, 738-730 (1961): Blrzon, Kasanof and 
Forma, The Right to Counsel and the Indigent Accused in COUl'ts of Criminal Jurisdiction 
in New York 'State, 14 Bull'. L. R('v. 428. 4R3 (J 065). 

,11 See Kamisnr, Equal Justice in the Gat('llonses and Mansions of American Criminal 
Prored.ure, in Criminal .Justlce in Our Time (1065~. 64-81. As we statccl in the Report of 
the Attorney Ganeral's COD1Illittee on Poverty and the Administration of Fedarul Criminal 
Justice (1063), p. 0 : 
"When gO"l"'ernment chooses to exert its powers in. the Criminal area, its obligation is surely 
no less than that of tnlelng reasonable measurps to eliminate those fudars that arc irrele
vant to just administration. of the law but which, nevertheless, may occasionally affcat 
determinations of the UCCllSC(l's I1u.biIity or penalty;. While governmcnt may not he required 
to relieve the accused, of his poverty, it may properly be required to minimize the influence 
of pO\'erty on Its administration of jU!'ltic<'." 

'" Cf. Unite(Z State8 ex reZ. Brown Y. Fay, 24-2 F. SUPP. 273, 277 (D.C.S.D.N.Y. 1065) ; 
Pe,opla v. Witenski, 15 N.Y. 2d 302. 207 N.m. 2cl 358, Z59 N.Y.IS. 2d 413 (1965){. 

'3 WhlIe a warning that tile indigent may haye counsel appOinted nead not be given to 
the pprson who is Imown to ha"l"'e an attorney or is known to have amille funds to secure 
one, the expedient of giving It warning is too simple and the rights involved too important 
to engage in ex p08t facto inquiries into financial ablIity when there is any doubt at all on 
that score. • 
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Once warnings have been given, the subsequent proceclure is clear. If the 
individual indicates in any manner, at any time prior to or during questioning, 
that he wishes to remain silent, the interrogation must cease."' At this point he 
bas shown that he llltends to exercise his Fifth Amendment privilege; any 
statement tal,en after the person invokes his privilege cannot be other than the 
product of compulsion, subtle or otherwise. Without the right to cut off question
ing, the setting of in-custody interrogation operates on the individual to overcome 
free choice in producing a statement after the privilege has been once invoked. 
If the individual states that he wants an attorney, the interrogation must cease 
until an attorney is present. At that time, the individual must haye an oppor
tunity to confer with the attorney and to have him present during any subse
quent questioning. If the individual cannot obtain an attorney and he indicates 
that he wants one before speaking to police, they must respect his decision to 
remain silent. 

This does not mean, as some have suggested, that each pOlice station must 
have a "station house lawyer" present at all times to advise prisoners. It does 
mean, however, that if police propose to interrogate a person they must make 
known to him that he is entitled to a lawyer and that if he cannot afford· one, a 
lawyer will be provided for him prior to any interrogation. If authorities con
clude that they \vill not provide cOlmsel during a reasonable period of time in 
which investigation in the field is carried out, they may do so without violating 
the person's Fifth Amendment privilege so long as they do not question him dur
ing that time. 

If the interrogation continues without the presence of an attorney and. a 
statement is tal{en, a heavy burden rests on Ithe Government to demonstrate 
that the defendant knowingly and intelligently waived his privilege against self
incrimination and his right to retained or appointed COlmsel. Escobeflo v. Illinois. 
378 U.S. 478, 490, n. 14. '1'his Court has always set high standards of proof for the 
waiver of constitutional rights, Joh'it8on v. Zel'bst, 304 U.S. 458 (1938), and we 
re-assert these standards as applied to in-custody interrogation. Since the State 
is responsible for establishing the isolated circUlllstances under whi.ch the in
terrogation takes place and has the only means of making available corroborated 
evidence of warnings given during incommunicado interrogation, the burden is 
rightly on LtS shoulders. 

An express statement that the individual is willing to make a statement and 
does not want an attorney followed closely by a statement could constitute a 
waiver. But a valid waiver mIl not be presumed simply from the silence of the 
accused after warnings are given or simply from the fact that a confession was in 
fact eventually obtained. A statement we made in Oa1'nZey v. Ooch1'an, 369 U.S. 
:;06,516 (1962), is applicable here: 

"Presuming waiver from a silent record is impernlissible. The ~record mus1t 
show, or there must be an allegation and evidence which Show, that an ac
cused was offered counsel but intelligently and understandingly rejected 
the offer. Anything less is not waiver." 

See also GZas.~e1· v. Unitod Sta.tos, 315 U.S. 60 (1942). Moreover, where in-cus
tody interrogation is involved, there is no room for the contention that the 
IJrivilege is waived if the individual answers some questions or gives some infor
mation on his own prior to invoking his right to remain silent when interrogated:1O 

Whatever the testimony of the authorities as to waiver of rights by an ac
cused, the fact of lengthy interrogation or incommunicado incarceration before a 
statement is made is strong evidence that the accused did not validly waive his 
rights. In these circumstances the fact that the individual eventually made a 
statement is consistent with the conclusion that the compelling influence of the 
interrogation finally forced him to do so. It is inconsistent with any notion of 
a voluntary relinquishment of the privilege. Moreover, any evidence that the 

&4 If nn individunl indicntes his desire to remnin silent, but hns nn nttorney present, 
there mny be some circumstnnces in which furtber questioning would be permissible. In 
the absence of evidence of overbearing, stntements then made in the presence of counsel 
might be free of the compelling influence of the interrogation process nnd might fairly be 
construed ns a waiver of the privilege for purposes of these statements. ,r. Although this Court held in RO(Jers v. United. State8, 340 U.S. 367 (1951), over strong 
dissent, that a witness before a grnnd jury mny not in certain circumstnnces decide to 
answer some questions nnd then refuse to nnswer others, that decision has no npplicatlon 
to the interrogation situation we deal with today. No legislative or judicial ;factfinding 
nuthority is involved here, nor is there n possibility that the individual might make self
serving statements of which he could make use at trial while refUSing to unswer incrimi
nating statements. 

78-433-67--4 
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accused was threatened, tricJ;:ed, or cajoled into a waiver will, of course, show 
that the clefendant clid not voluntarily waive his privilege. The requirement of 
warnings and waiver of rights is a fundamental with respect to the Fifth Amend
ment privilege and not simply a preliminary ritual to existing methods of in
terrog;ation. 

The warnings required and the waiver necessary in accordance with our 
opinion today are, in the absence of a fully effective equivalent, prerequisites 
to the admissibility of any statement made by a defendant. No distinction can 
be drawn between statements which are direct confessions and statements which 
amonnt to "admis~ions" for part or all of an offense. ~.rhe privilege against self
incrimination protects the individual from being compelled to incrimnate him
self in any manner; it does not distinguish degrees of incrimination. Similarly, 
for precisely the same reason, no distinction may be drawn between inculpatory." 
If a statement macle were in fact truly exculpatory it would, of course, never 
be nsed by the prosecution. In fact, statements merely intended to be exculpatory 
by the defendant are often used to impeach his testimony at trial or to demon
strate untruths in the statement given under interrogation and thus to prove 
guilt by imp) ,i'"tion. These statements are incriminating in any meaningful sense 
of the word ~ J. may not be used without the full warnings and effective waiver 
required for any other statement. In Escobedo itself, the defendant fully intended 
his accusation of another as the slayer to be exculpatory as to himself. 

The principles announced today deal with the protection which must be given 
to the privilege against self-incrimination when the individual is first subjected 
to police interrogation while in custody at the station or otherwise deprived 
of his freedom of action in any way. It is at this point that our adversary 
system of criminal proceedings commences, distinguishing itself at the out
set from the inquisitorial system recognized in some countries. Under the system 
of warnings we delineate today or under any other sY:ltem which may be 
devised and found effective, the safeguards to be erected about the privilege 
~ust come into play at this point. 

Our decision is not intended to hamper the traditional function of police officers 
in investigating crime. See Escobedo v. lIUnois, 378 U.S. 478, 492. When ,an indi
vidual is in custody on probable cause, the police may, of course, seek out evi
dence in the field to be used at trial against him. SUCll investigation may include 
inquiry of persons not under restraint. General on-the-scene questioning as to ' 
facts surrounding a crime or other general questioning of citizens in the fact
finding process is not affected .by our holding. It is an act of responsible citizen
ship for individuals to give whatever information they may have to aid in law 
enforcement. In such situations the compelling atmosphere inherent in the proc
ess of in-custody interrogation is not necessarily present." 

In dealing with statements obtained through interrogation, we do not pur
port to find all confessions inadmissible. Confessions remain a proper element 
in law enforcement. Any statement given freely and voluntarily without any 
compelling influences is, of course, admissible in evidence. The fundamental im
port of the privilege while an individuaJ is in custody is not whether he is allowed 
to talk to the police without the benefit of warnings and counsel, but whether 
he can be interrogated. There is no requirement that police stop a person who 
enters a police station and states that he wishes to confess to a crime," or a 
person who calls the police to offer a confession or any other statement he desires 
to make. Volunteered statements of any kind are not barred by the Fifth Amend
ment and their admissi,bility is not affected by our holding today. 

To summarize, weholcl that when an indiviclual is tal,en into custody or 
otherwise depriYecl of his freedom by the authorities and is subjected to ques
tioning, the privilege against self-incrimination is jeopardized. Procedm'al safe
gnarcls must be employed to protect the privilege, and unless other fully effective 
means are adoptecl to notify the person of his right of silence and to assure 
that the exerci,,:e of the right will be scrupulously honored, the following meas
ures are required. He must be warned 11rior to any questioning that he has the 

4. The distinction and its Significance has been 3,ptly described In the opinion of a Scottish 
court: 
"In formpr timPR such questioning, if undertaken, would I'e conducted by llollce officprs 
visiting the house or place of bu~inpsR of the suspect and there questioning him, PJ'obably 
in thfl pre~ence of a r~latlon or frieud,. How~ver convpnicnt the modprn UI'nctice JIlOV he, 
It mu~t normally create a situation very unfavourable to the suspect." Chalmers v. II. M. 
Ad1JOcatc. [1&541 Sess. Cas. 66, 78 (J. C.l. 

"f1~e People v. Dorarlo, 62 Cal. 2d 338, 354, 398 P. 2d 361, a71. 42 Cal. Rptr. 169, 179 
(1965). 
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right to remain silent, that anything he says can be usecl against him in a court 
of law, that he has the right to the presence of .an attorney, and that if he cannot 
afford an attorney one will be appointed for him prior to any questioning if 
he so desires. Opportunity to exercise these rights must be afforded to him 
throughout the interrogation. After such warnings have been given, and such 
opportunity afforded him, the individual may knowingly and intelligently waive 
these rights and agree to answer quel:Jtions or make a statement. But unless and 
until such warnings and waiver are demonstrated by the prosecution at trial, 
no evidence obtained as a result of interrogation can be m;ed against him."'" 

IV 
A recurrent argument made in these cases is that SOCiety's need for interroga

tion outweighs the privilege. This argument is not unfamiliar to this Court. See, 
e.g., Ohambe'l"s v. Floricla, 309 U.S. 227, 240-241 (1940). The whole thrust of 
our foregoing discussion demonstrates that the Constitution has prescribed the 
rights of the individual when confronted with the power of government when 
it provided in the Fifth Amendment tbat an individual cannot be compelled to 
be a witness ,against himself. That right cannot be ,abridged. As Mr. Ju:;tice 
Brandeis once observed: 

"Decency, security and libertyallke demand that government officia:ls 
shall be subjected to the same rules of condnct tbat are commands to the 
citizen. In a government of. laws, existence of the government will be im
perilled if it fails to observe the law scrupulously. Our Government is the 
potent, the omnipresent teacher. For good 01' for ill, it teaclles the whole 
people by its example. Orime is contagious. If the Government becomes a 
lawbreaker, it breeds contempt for law; it invites every man to become a 
Jaw unto )J.imself; it invites anarchy. To declare that in the administration 
of the criminal law the end justIfies the means ... would bring terrible 
retribution. Against that pernicious doctrine this Oourt should resolutely 
set its face." Olmstead v. United St(ttes, 277 U.S. 438, 485 (1928) (dissent
ing opinion)"" 

In this connection, one of our country's distingnished jurists has pointed out: 
"The quality of a nation's civilization can be largely measurecl by the methods 
it uses in the enforcement of its criminal law." 50 

If he individual desires to exercise his privilege, he: bas the right to do so. 
This is not for the authorities to decide. An attorney may advise his client not 
to talk to police until he bas bad an opportunity to investigate the case, or 
he may wish to be present with his client during any police questioning. In 
doing so an attorney is merely exercising the good professional judgment he 
has been taught. This is not cause for considering the attorney a menace to 
law enforcement. He is merely carrying out what be is sworn to do under bis 
oath-to protect to the extent of his ability the right of bis client. In fulfilling 
this responsibility the attorney plays a vital role b the adminisration of criminal 
justice under our Oonstitution. 

In announcing these principles, we are not unmindful of tbe burdens whicb 
law enforcement officials must bear, often under trying circumstances. We also 
fully recognize the obligation of aU citizens to aid in enforcing the criminal 
laws. This Oourt, while protecting individual rights, has always given ample 
latitude to law enforcement agencies in the legitimate exercise of their duties, 
Tbe limits we have placed on the interrogation process should not constitute 
an undue interference with a proper system of law enforcement. As we have 
noted, our decision does not in any way preclude police from carrying out 
their' traditional investigatory functions. Altbough confessions may play an 
important role in some convictions, tbe cases before us present graphic exam
ples of tbe overstatement of tbe "need" for confessions. In each case authori
ties conducted interrogations ranging up to five days in duration despite the 
presence, through standard investigating practices, of considerable evidence 
against each defendant."~ Further examples are chronicled in our prior cases. 

48 In accordance with our holdings today and in Esoobedo v. Illinois, 378 U:S. 47&. 492. 
Orooker v. Oalifornia, 357 U.S, 433 (1958) and! Oiacnia, v. Lagay, 357 U.S. 504 (1958) 
are not to be foIIoweu. 

40 In quoting the above from the dissenting opinion of Mr. Justice Brandeis we, of course. 
do not inteud to pass on the constitUtional questions involved in the Ohnstcud cnse. 

00 Schnefer, Ppcltlrnlism and State Cl'lminnl Procedure, 70 Hurv. L, Rev, 1. 26 (1956). 
"'Miranda. Vignera, and Westover were identified by eyewitn~sses. Marked bills from 

the bank robbed were found in Westover's cur. Articles stolen from the victim as well as 
from se·,erlll other robbery victims were found in ,stewart's home at the outset of the 
investigation. 
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See, e.g., Hetynes v. Washington, 373 U.S. 503, 518-519 (1963) ; Rogers v. Rich
monel, 365 U.S. 534, 541 (1961); Malinski v. New Yorlc, 324 U.S. 401, 402 
(1945) :' 

It is also urged that an unfetter'ed right to detention for interrogation should 
be allowed: because it will often redound to the benefit of the person ques
tioned. ,Vhen police inquiry determines that there is no reason to believe that 
the person has committed any crime, it is said, he will be rell:'ased without need 
for furtb'er formal procedures. ~rhe person who has committed no offense, how
ever, will be better able to clear himself after warnings, with counsel J)'resent 
than without. It can be assumecl that in such circumstances a lawyer would ad
vise llis client to talk freely to police in order to clear himself. 

Oustodial interrogation, by contra'st, does not necessarily afford the in
nocent an opportunity to clear themselves. A serious consequence of tb'e present 
practice of the interrogation alleged to be 'beneficial for the innocent is that many 
arrests "for investigation" subject large numbers of innocent persons todeten
tion and interrogation. In one of the cases before us, No. 584, Oalifm'nia v. 
Stewart, police held four persons, who were in th'e defendant's honse at the time 
of the arrest, in jail for five days until defenclant confessed. At that time they 
were finally released. Police stated that there was "no evidence to connect 
them with any crime." Available sta'tistics on the extent of this practice where 
it is condoned indicat'e that these four are far from ialone in being subjected 
to arrest, prolonged detention, and interrogation without ·the reqUisite probable 
cause."" 

Over the years the Federal Bureau of Inyestigation has compiled an 'exemplary 
record of effective law enforcement while advising any suspect or arrested person, 
at the outset of an interview, that he is not required to mal;:e a statement, that 
any statement may be used against him in court, that the individual may obtain 
the services of an attorney of his own choice and, more recently, that he has a 
right to free counsel if he is unable to pay."' A letter received from the Solictor 
General in response to I.l. question from the Bellch makes it clear that the present 
pattern of warnings anel respect for the rights of the individual followed as a 
prftctice by the FBI is consistent with the procedure which we delineate today. 
It states: 

"At the oral argument of the above cause, l\IR . .JUSTICE FORTAS asked 
whether I could provide certain information tiS to the practices followed 
by the Federal Bureau of Investigation. I have clirected these questions to 
the attention of the Director of the Federal Bureau of Investigation and 
am submitting hru:ewith a statement of the questions and of the answers 
which we have received. 
" '(1) 'Vhen an individual is interviewe(l by agents of the Bureau, what 

warning is given to him? 

GO Dealing as we ao here witll constitutional stnlldards In relation to statements macle, 
the existence of Inrll'pen,lent ~orrobornting evidence produced at trlnl is. of course, Irrl.'le
vant to our decisions. Ha1fnes v. Washington, 373 U.'8. 503, 518-519 (1963) : Lynumn v. 
Illinois, 372 U.S. 528, 537-538 (1963); Rogm's v. Riohmond, 365 U.S. 534, ,541 (1961); 
BlacklJllm v. Alabama, 361 U.S. 109, 200 (1060). 

"" See, e. 0., Report and Recommendations of the Commi~sioner's Committep on Pollee 
Arrests for Investigation (1962) ; American Civil Liberties Union, Secret Detention by the 
Chicago Police (1959). An extreme example of this practice occurred in tile District of 
Columbia in l05S. Seeking three "stocky" young NeA"roes who had rObbed II. restaumnt. 
police rounded up 00 persons of tlmt general description. Sixty-three were held. overnight 
bl'fore being released for hclr of ev!clence. A man. not among tll!: 90 al"restecl was ultimntely 
charged with the crime. ',ashington Daily News, January 21, 1058. P. 5, col. 1: Hearings 
before n Subcommittee of the Seunte Judiciary Committee on H.R. 11477, S. 2970, S. 3325, 
and S. 3355 (.Tuly 105S). pp. 40, 78 . 

• ,. In 195~, J. Edgar Hoover, Director of the Federal Bureau of In'l"estigation, stated: 
"LoW" enforcement. howe'l"er. in defeating tbe cl"lminal, mllst maintoln inViolate the historic 
liherties of the individual. To turn back the criminal, yet, by so doing, destroy the dignity 
of the individual, would be a hollow victory. . 
"We can have the Constitution, the best lnws in the lanc1, and the most honest reviews by 
courts-but unless the law enforcement profession is steeped in tlle democratic tradition, 
maintaIns the highest in ethics, and makes its work IL career of hono~, civil libertief\ will 
continually~and without end-be violated .... The best protection of civll liberties is 
an alert, intelllgent und honest law enforcement agency. TllCre can be no ulternlltive. 
" .. : Special Agents arc ta.ugl1t that nny suspect or arrested person, at the outset of nn 
interview, must be nrlviscd that he is not required to mnlm 11 stJJtement and that any :>tnte
ment given cnn he used· ngainst him ill court. Moreover, the indivi(]llul must be informed 
that, if he c1esires, he may obtain the services of an attorney of hiS OWII choice." 
Hoover. Civil Liberties anel Law Enforcement: The Role of the FBI, 37 Iowa L. Re,'. 175, 
177-182 (1952). 
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" 'The standard warning long given by Special Agents of the FBI to both 
suspects and persons under arrest is that the person has a right to say 
nothing and -a right to counsel, and that any statement he does make may 
be used against him in court. Eixamples of this warning are t.o be found in 
the1¥esfove1' case at 342 F. 2d 685 (1965), and Jaalcson v. U.S., 337 F. 2d 136 
(1964), cert. den. 380 U.S. 985 . 

.. 'After passage of the Orinlinal Justice Aot of 1964, which provides free 
coullsel for Federal defendants unU'ble to pay, we added to our instructions 
to Special Agents the requirement that any person who is under arrest for 
an offense under FBI judscliction, or whose arrest is contemplatecl following 
the interview, mnst also be advised of his right to free counsel if he is 
unable to pay, and the fact that such counsel will be asigned by the Judge. 
At the same lime, we broaden.ecl the right to counsel warning to read counsel 
of his own chaice, or anyone else with whom he might wish to speak. 
" , (2,) ",'hen is the warning given? 

" 'The FBI warning is given to a suspect at the very outset of the inter
view, as shown in the Westover case, cited above. The warnillg may be given 
to a person arrested as soon as practicable after the atTest, as shown in the 
Jackson case, also cited above, and in U.S. v. Konigsbe-rg, 336 .F. 2d 844 
(1964), cert. den. 379 U.S. 930, 933, but in any event it must precede the 
interview with the person for a conf.ession or admission of his own guilt. 
'" (3) What is the Bureau's practice in the event that (a) the inclividual 

requests counsel and (b) counsel appears? 
" ',Vhen the person who has been warnecl of his right to counsel decides 

that he wishes to consult with connsel 'before making a statement, the 
interview is terminatecl at that point, Shttltz v. U.S., 351 F. 2d 287 (1965), 
It lllay be contillued, however, as to all matters other than the person's own 
guilt or innocence. If he is indecisi,e in his request for counsel, there may 
be some question on whether he did or did not waive counsel. Situations -of 
this ldnd must necessarily be left to the judgment of the interviewing Agent. 
For example, in H-i1'am v. U.S., 354 F. 2d 4 (1965), the Agent's conclusion 
that the person arrested hacl waived his right to, cousel was upheld by the 
courts. 

" 'A person being interviewecl and desiring to consult counsel hy telephone 
must be permitted to do so, as ,shown in Oal(lwell Y. U.S., 351 Ii'. 2d 459 (1965). 
When counsel appears in pero;on, he is permitted to confer with his client 
in private. 
" '( 4) WIJat is the Bureau's practice if the indivlc1ual requests counsel, 
but cannot afford to retain an attorney? 

"'If any person lJJeing interviewed after warning of counsel decides that 
he wishes to consult with counsel before proceeding further the interview is 
terminated, as sllOwn above. PBI Agents do not pass judgment on the ability 
of the person to pay for counsel. 1'hf'Y do, however, advise those who haye 
been arrested for an offeuse uncler FBI jurisdiction, or whose arrest is con
templated following the interview, of a right to free 'counsel if they are 
unable to pay, and the availability of such counsel from the Judge.' " 5lS 

The practice of the FBI can readily be emulated 'by state and local enforce
ment agencies. The argument that the FBI deals with different crimes than are 
dealt with by state authorities does not mitigate the Significance of the FBI 
experience.r .. 

The experience in some other countries also suggests that the danger to law 
enforcement in curbs on interrogation is overplayed. The English procedure since 
1912 under the Judge's Rules is Significant. As recently strengthened, the Rules 
require that a 'CiLUtionary warning 'be given an accused by a police officer as soon 
as he has evidence that affords reasonable grounds for suspicion; they also 

55 We agree that the interviewing agent must eX('rclse his judgment in determining 
whether the Individual 'WaiveS his right to counsel. Because of the constitutional bnsis of 
the right, however. the shtndnrd for waiver is. necessarily high. And, of course, the ultimate 
responsibility for resolving this constitutional question 'lies with the courts. 

66 Among the crimes within the enforcement ;illrisc],!ction of the FBI are kiclnaping, 18 
U.S.C. § 1201 (1064 cd.), white slaverY', 18 U.S.C. §§ 2421-2423 (1064 ecl.). bank robbery, 
18 U.S.C. § 2-113 (106·1 ed.), interstate transportation and snle of stolen property. 18 
U.S.C. §§ 2311-2317 (1004 ('d.), nil manner of ,conspiracies, 18 U.S.C. § 371 (1964 ed.), 
and violations of civil rights, 18 U.S.C. §§ 241-242 (1964 ed.). See also 18 U.S.C. § 1114 
(1904 ed.) (murder of officer or employee of the United States). 
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require that any statement made be given by the accused without questioning by 
police."7 The right of the individual to consult with an attorney during this period 
is expressly recognized." 

The safeguards present under Scottish law may be even greater than in Eng
land. Scottish judicial decisions bar use in evidence of most confessions obtainecl 
through police interrogu:tion.'· In India, confessions macIe to police not in the 
presence of a magistrate have been exclucIed by rule of evidence since 1872, 
at a time when it operated under British law.Do Identical provi::;iolls appear in 
the Evicl:ence Ordinance of Ceyl'On, enacted in 1895."' Similarly, in our country the 
Uniform Ooele ·of l\Iilitary Justice has long provided that no suspeet may be 
interrogated with'out first being warned 'Of his right not to make a sbatement 
and that any sta!temeut he makes maybe used against him.·2 Denial of the right 
to consult counsel during interrogation has also been proscribed by milit,ary 
tribunals.63 There appears to have been no marked detrimental effect on criminal 
law enforcement in these jurisdictions as a result of these rules. Oonclitions of 

lIT [19641 Crim. L. Rev. IG6 -170. These Rule!'. prp"We in part: 
"II. As soon as a pull<:A officer has evidence ,vhich woulrl ufforc1 rea~onable !:l'oufi(l~ for 

sl1spe-cting that a person has committed an offence, he shall cantion thnt person 01' cause 
him to be ctlutloned beforf putting to him any qu~stions, or further questions, rclatinr: to 
tha t offence. 

"The caution shall i>? in the following terms: 
" 'You are not obliged to say anything unless yon wish to do so but what y;{)U say may 

be put into writin', and given in evidence.' 
"Whf'n after being cautioned a person is bl'ing qne~tioned, or' elects to make a stat~ment. 

iI. record shall be \{ept of the time and place at which :my such questioning or statement 
began Itnd ended and of the persons pre~ent. 

* * • • ~ $ • 

.. (b) It is only in exreptionaJ cases that qnei<tions relnting to the offence shonlc1 be lJut 
to the a<:cused person after he hns been charged or inform cd that he mny be prosecuted. 

* * * • * * • 
"IV. All Written statements made after cvution shall he taken in the followin!: manlll'r: 
"(It) If a person says that he wnnts to mulce a. statement he shall be told that it is in

teuded to make n written record of what he sars. 
"He shall always be asked whether he wisheg to wrib~ c10wn himself what he wants to 

sny: if he says that ~Ie cannot write 01' that he wonld like someone to write it for him. a 
police ofllcer mny offer to write the statement for him .... 

"(b) An~' person writing his own st!lt!'ment shnll bp. nIIow~ to do so without any prompt
ing as distinct from indicating to him what mutters are materinl. 

• * • * .0. 
"(d) Wheneycr a police officer writ!'s the stntem!'nt, lIP ~hall tnlte down the exnct words 

spoken by thf' nerson malcine: the ~tatement. withou~ put~ne: any; C1uestions other than snrll 
as mny b~ needed to make the stntement coherent, mtcillgible and relevant to the material 
mattprs: llP shall not prolllPt him." 
The prior Rules nppear in Devlin. The Criminal Prosecution in Englund (1058). 137-141. 

Despltc su!:gocstion" of Fome laxity in enforcement of the Rules ,md; despite the fnct ~om!l 
rliscretion fiS to nc1mi8sib!llty iR invpstpcl; in the tri01l judge, the Rulps arE' It si!:nificnnt in
f1nl'nce in the EnglL-h criminal In\\' enforcement SYRtem. See. e. g., [1964] Crim. L. Rey., nt 
lR2: nndllrticlps rollpctel'lin [1960] Crim. L. Rey .• at 298-3u6. 

,;g The introduction to the JUnge's Rull's states in part: 
"Th~sp Rules do not nffect tlIp principleq 

"(c) That every nerROn nt nnv Rtar:e of on investigontion should bp ahle to cnmmunlcate 
nnd consult priyutply with a "olicitor. This is so pYen if hI' is in rURtody provided thllt in 
such a cnsp no unrrasonnbJe rlplJY 01' hinrlr~nce is pausec1 to till' '!lroresses of invpstie:ntinn 
or the administration of ju"tice hv l,is doln!? s(\ ... " [1!J64.] Crim. L. Rev .• nt 1 (\6-1(\i. 

rro As ,~tntei1 hy the Lonl Justice Generul in Ohalmers v. II. M. A.r/·voaCLte, [1054] Se~s. 
Cas. AG. 7R (J. C.) : 

"TI'p theory of our law is tllnt nt the stage of initinl investigation the 'policp mny question 
nnvone with a yipw to aC"l1iring informntion which mrty lenrl to tIle cletpction of 1'he 
criminal: hut that. when the stage h:u, hepn reochecl at which gl1snirion, or more than 
su~plclon. has ill th~lr view (,pntred upon some pergon as the likely llerprtrntor of th~ 
crime, fUrther Interrogation (\f that per"on hp('om('~ Yery c1"ngerol1~. find. If cqrrierl too fn", 
e. fl., to the noint of extractine: a confes~ion bv wbat amountf' to c'·oss-exnminution. the 
pvi<lenc(' of thot confcs~lon will nlmo~t rertniniy he exclllrlpd. Once the ncellHed hns bopn 
nPlJrrhenc1pd' untl churge<1he has the statutory right to a privatI' intel'vipw with Ill'olicitor 
and to hI' bronght before n mae:istrnte with nll conven!pnt speNI so thnt he mo,l'. if so ad
viRea, emit It declaration in presenCe of his soUcitor under conditions Which s'lfcgnarc1 him 
agninl't prpj1lrllrp." ~ 

,>1 "Xo confps"jon mnrl!! to a pollcr officer shall bp Ilrovcc1 u.s against 11 person neeuspd of 
lIny nj'fpnre." Indian Evlrlenr., Art ~ 25 

"Xo confpRsion mude bv any perRon whilst hp is in the custorly of a police officer rmless 
it he mnclp In tbp Immellinte presencp of a Jlfne:istrnte, Fhnll he pl'ove(] as ngalnst ~nrb 
per-on." Tnrlinn Evlilr>ncp Art. ~ 26. Rep J R"m!l~wnJUI & Roiall'onqlnn. L"w of E,'ltlen('p in 
rndin (19112\. l'5H-5!1f1. To ayold anI' continuing effpct of nolic-e pressure or inrll1rempnt. 
the Jndian Snpremf> Conrt bns· illval1-]'"t!'d, n cnnfp~~ion mad!' shortlv aftel' pollcr hrouglJt 
a snspect befoT'e a magistrate, suggesting: "[I1 t wonlrl. we thinl" be reasonnble to in~ist 
lInon givinr: on ncrnspn person nt leno,t 24 110nrg to c1pp\(1(> wheth"l' 01' not to mal,e n pon
fef'~io- ,. 8arwan Singh v. State Of Pun.iall. 44 All India Rep. 1957, Sup. Ct. 637, 644. 6, 1 IP((lslntlve Enn~tmentR of Cp)'lnn (1958), 211. 

62 JO U. S. C. § 8:'11 (b) (1%4 eel.). 
.. , Un.UM Stntes v. Rose. 24 Conrt-Martinl Reports 251 (1957) ; United Stu·tes v. G1tIrnelR, 

23 Court-MartinI Reports 354 (1957). 
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law enforcement in our country are sufficiently similar ,to permit reference to 
this experience asassuronce that lawlessness Will n-ot result !from warning an 
individual of his rights or allowing him to exercise them. Moreover, it is con
sistent with our legal system thf!Jt we give at lellllt as much protection to these 
rights as is given in the jurisdictions described. We deal in our country with 
rights grolID'ded in -a specific requirement of the Fifth Amendment of the Oon
stitution, whereas other jurisdictions arrived at their conclusions on the basis 
oiprinciples of justice not so speclificallydefined.'" 

It is also urged upon us that we withhold decision on this issue lmtil state legiS
lative bodies and advisory groups have had an opportunity to deal with these 
problems by rule making." We have alreac1y pointed out that the Oonstitution 
does not require any specific code of procedures for protecting the privilege 
against self-incrimination c1uring custodial interrogation. Oongress .and the States 
are free to develop their own safeguards for the privilege, so long as they are 
fully as effective as those described ·above in informing accused persons of their 
right of silence and in affording a continuous opportunity to exercise it. In any 
event, llOwever, the issues presented are of constitutional dimensions and must be 
determined by the courts. The admiSSibility of a statement in the face of a claim 
that it was obtained in violation of the defenclant's constitutional rig-hts is an 
issue the resoiution of which has long since been undertaken by this Oourt. See 
Hopt v. Utah, 110 U.S. 574 (1884) . .Iudicial solutions to problems of constitu
tional dimension have evolved decade by decade. As courts have been presented 
with the need to enforce constitutional rights, they have found means of doing so. 
That was our responsibilil:y when Escobedo was before us and it is our responsi
bility today. Where rights secured by the Oonstitution are involved, there can be 
no rule making or legislation which would 'abrogate them. 

'iT 

Because of the nature of the problem and because of its recurrent Significance 
in numerous cases, we have ,to this point di£cussed the relationship of the Fifth 
Amendment privilege t9 police interrogation without specific concentration on the 
facts of the cases before us. We turn now to these facts to consider the applica
tion to these cases of the constitutional principles discussed above. In each in
stance, we have concluded that statements were obtained from the defendant 
under circumstances that did not meet constitutional standards for protection of 
tlle privilege. 
No. 759. jJ[iranda v. Arizona:. 

On March 13, 1963, petitioner, Ernesto Miranda, was arrested at his home and 
taken in custody to a Phoenix police station. He was there identified by the com
plaining witness. The llolke then took him to "Interrogation Room No.2" of the 
detective bureau. ~'here he WflS questioned by two police officers. The officers ad
mitted at trial th'at Miranda was not advised that he had a right to have an 
attorney present."" Two hours later, the officers emerged from the interrogation 
room with a written confession signed by Miranda. At the top of the statement 
was a typed paragraph -stating that the confession was made voluntarily, \yithout 
threats or promises of immullity and "with full knowledge of my legal rights, 
understanding any statement I make may be used against me." 07 

~<\.t his trial before a jury, the written confession was admitted into evidence 
over the objection of defense counsel, and the officers testified to the prior oral 
confesRion made by Miranda during the interrogation. Miranda was found guilty' 
of lddnapping and rape. He was sentenced to ~O to 30 years' imprisonment on each 

01 Although no constltuti"n existed at the time confessions were excluded by rule of 
evIdpnce In 1872, IndIa now has a written constitutIon which inclUdes the provision that 
"No person nocused of an;v offence shall be compelled to be a wltn('ss aguInRt himself." 
Con~tlhltion of IneUn. Article 20 (:'1\. Spp Topp-, The Con~tltution of Indin (1960). 6::1··67. 

05 BrIef for United. States in No. 701, W£l8tover v. Unite(/. States. pp. 44-4-7: Bl'Ief for the 
State of New York as amiOlt8 01l1'io.6, pp. 35-39. See also Brief for the National District 
Attorneys Association as amiC1ts cnrtae, P'il. 23-26 .. 

,00 l\flronc1a wns also convicted in a separate trlal on an unrelatea robbery charge not 
presenterl here for review. A statement IntrodUCed fit that trinl was obtained from Miranda 
auring the same Interrogation whIch resultea in the eonfession involved here. At the rob
bery trlnl, one officer testified that during the intermgation lie did not tell Miranda. that 
anything he said woulel be hp,ld against him or that he could consult with an attorney. 
The other officer stated that they had both told MIranda that anything lIe said would be 
used agmnst 11im and that he was not required. by law to tell them anything. 

67 One of the officers testlfled tJUlt he rend this paragraph to Miranda. Apparently, how
ever, he dld tlot do so nntllnfter'l\Urnndn had confessed orally. 
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count, the sentences to run concurrently. On appeal, the Supreme Court of Arizona 
held :that Miranda's constitutional rights were not violated in obtaining the 
confession and affirmed the conviction. 98 Ariz. 18,401 P. 2d 721. In reaching its 
decision, the court emphaSized heavily the :!3act that Miranda did not specifically 
request counsel. 

We reverse. From the testimony of the officers and by the admission of re
spondent, it i's clear that Miranda was not in any way apprised of his right to 
consult with an attorney and to have one present during the interrogation, nor 
was his right not to be compelled to incriminate himself effectively protected in 
any other manner. Without these warnings the statements were inadmissible. 
The mere fact that he signed a statement which container 1 a typed-in clause stat
ing that he had "full knowledge" of his "legal rights" does not approach the 
knowing and intelligent waiver required to relinquish constitutional rights. 
Cf. Hayne8 v. WasJvington, 373 U.S. 503, 512-513 (1963); Haley v. Ohio, 332 
U.S. 596, 601 (1948) (opinion of MR. JUSTICE DOUGLAS). 
No. 760. Vigne1'a v. New l' 01']e. 

Petitioner, l\1ichael Vignera, was picked up by New York police on October 14, 
1960, in connection with th robbery three days earlier of a Brooklyn dress shop. 
They took him to the 17th Detective Squad headquarters in Manhattan, Some
time thereafter he was taken to the 66th Detective Squad. There a detective 
questioned Vignera with respect to the robbery. Vignera orally admitted the rob
bery to the detective. The- detective was asked on cross-e.."\:amination at trial by 
defense counsel whether Vignera was warned of his right to counsel before being 
ill'teLTogated. The prosecution objected to the question and the trial judge sus
tained the objection. Thus, the defense was precluded from mal,ing any showning 
that warnings had not been given. While at the 66th Detective Squad, Vignera was 
identifierl by the store owner and a saleslady as the man who robbed the dress 
shop. At about 3 :00 p.m. he was formally arrested. '.rhe police then transpo~·ted 
him to still another station, the 70th Precinct in Br.ooklyn, "for detention." At 
11:00 p.m. Vignera was questioned by an as'Sistant district attorney in the pres
eUce of a hearing reporter who transcribed the questions and Vigner.a's answers. 
This verbatim account of these proceedings contains no statement of any warn
ings giyen by the ai'lsistant district attorney. At Yignera's trial on a charge of first 
degree robbery, the detective testified as to the Ol'al confeSSion. The transcrip
tion of the statement taken was also introduced in evic'lence. At the conclusion 
of the testimony, the trial judge charged the jury in part as follows: 

"The law doesn't E.:y that the confession is void or invalidated because the 
police officer didn't advise the defendant as to his rights. Did you hear what 
I said? I am telUng you what the law of the State of New York is." 

Yignera was found guilty of first degree robbery. He was subsequently ad
judged a third-felony offender and sentenced to 30 to 60 years' imprisonment. ilS 

The conviction was affirmed without opinion by the AppeUate Division, Sec
ond Department, 21 A. D. 2d 752, 252 N. Y. S. 2d 19, and by the Court of Appeals, 
also without opinion, 15 N. Y. 2d 970, 201 N. E. 2d 527, 259 N. Y. S. 2d 851, 
remittitur am€'nded, 16 N. Y. 2d 614, 209 N.E. 2d 110, 261 N. Y. S. 2d '35. In 
argument to the, Court of Appeals, the State contended that Vignera had no con
stitntionnl right to be advised of his right to counselor his privilege against 
self-incrimination. 

We reverse. The foregoing indicates that Vignera was not warnecl of any of • 
his rights before the questioning by the detective and by the assistant district 
attorney. No other steps were taken to protect these rights. Thus he was not effec
tively apprii'ecl of his J!'ifth Amendment privilege or of his right to have counsel 
present and his statements are inadmissible. 
No. 761. We8toVe1' v, Unitell Sta,te8. 

At approximately 9:45 p.m. on Murch 20,1963, petitioner, Carl Calyin West
over, was arrested by local police in Kansas City as a suspect in two Kansas 
City robberies. A report was alsO' received from the FBI that he was wanted 
on a felon~' charge in California. The local authorities tool.;:: him to a police 
station and placed him in a line-up ,on the local charges, and at about 11 :45 p.m. 
he was boolmd. Kansas Oity poUce interrogated Westover 011 the night of his 
arrest. He denIed any knowledge of criminal activities. The next day localoificers 

09Vignern tllPrenftl'r succcRsfulJy nttn,oked the YnJicUty of onp of the prior convictions, 
V;rlllcra v, 'Wilkins, Cly. 9901 (D. C. W. D. N. Y. Dec. 31, 1961) (unrf!uortccl), but was 
thpn resentpnced ns n. second-felony offender to the same term of imprisonment as the 
original sentence. R. 31-33. 
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interrogated him again throughout the morning. Shortly before noon they 
informed the FBI that they were through interrogating Westover and that the 
FBI could proceed to i,nterl'ogate him. There is nothing in the record to indicate 
that Westover was ever given any warning as to his rigllts by local police. At 
noon, three special agents of the FBI continued the interrogation in a private 
interview room of the Kansas City Police Department, this time wUh respect 
to the robbery of a savings and loan association and a bank in Sacramento, 
California . .After two or two and one-half hours, Westover signed separate con
feSSions to each of these two rolJberies which had been prepared by one of the 
agents during the, intcrrogation. At trial ~me of the agents testified, and It 
paragraph on each of the statements st..'ltes, that the agents advisecl 'Westover 
that he diclnot ha'-'e to make a statement, that any statement he made could be 
used against him, and that he had the right to see an attorney. 

Westover was tried by a jury in fed.eral court and convicted of the California 
robberies. His statements were introclucerl at trial. He was sentenced. to 15 years' 
imprisonment on each count, the sentences to run consecutively. On appeal, the 
conviction was affirmed. by the Court of Appeals for the Ninth Circuit. 342 F. 
2d 684. 

We reverse. On the facts of this case we cannot find· that Westover knowingly 
and intelligently waived his right to rellJain silent and his right to consult 
with counsel prior to the time he macle the statement:' At the time the FBI 
agents began questioning ·Westover. he had been in custody for over 14 hours 
and had been interrogated at length during thltt period. The FBI interrogation 
began immediately upon the conclusion of the interrogation by Kansas City 
police and was conducted in local police headquarters. Although the two law 
enforcement authorities are legally distinct and the crimes for which they 
interrogated Westover were different, the impact on him was that of a con
tinuous period of questioning. There i<; no evidence of any warning given prior 
to the FBI interrogation nor is there any evidcnce of an articulated waiver of 
rights after the FBI cOllunenced their interrogation. The record simply shows 
that the defendant did in fact confess a short time after being turned over to 
the FBI following interrogation by local police. Despite the fact that tlle FBI 
agents gave warnings at the outset of their interview, from "IVestover's point of 
view the warnings came at the end of the interrogation process. In these cir
cumstances an intelligent waiver of constitutional rights cannot be assumed. 

,Ve do not suggest that law enforcement authorities are precludecl from 
questioning any individual who has been held for a I1eriocl of time by other 
authorities and intet·roga.t~d by them without appropriate warnings. A different 
('a.:;;e would be presented if an. a.ccused were taken into custody by the second 
authority, removed both in time and place from Ins original surroundings,'aml 
then adequately advised of his rights ancl given an opportunity to exercise 
them. But here the FBI interrogation was conducted immediately following the 
Rtate interrogation in the same police station-in the sanle compelling surrouml
ings. Thus, in obtaining a confession from "IVestover the federal authorities were 
j'he heneficiaries of the pressure applied by the local in-custody interrogation. 
In these circulllstances the giving of warnings alone was not sufficient to 
protect the privilege. 
1 .. 0. 584. Oalifornia v. Stewart. 

In the course of investigating a series of purse-snatch robberies in which one 
of the victims had died of injuries inflicted by her assailant, reRIIonclent, Roy 
AUen Stewart, was pOinted out to Los Angeles pOlice as the endor;:el' of dividend 
checks tal,en in one of the robberies. At about 7 :15 p.m., January 31, 1963, police 
officers went to Stewart's hou!'e aml arrested him. One uf the officers asked 
Stewart if they could search the house, to which be repliec1, "Go ahead." The 
search turned, IIp Va.riOllS iten.1s taken from the five robbery victims. At the time 
of Stewart's arrest, police also arrested Stewart's wife and three other peri'ons 
'''ho were visiting him. These four were jaHe(l along with Stewart a.nd were in
terrogated. Stewart was tal,en to the University Station of the LOfl Angeles 
Police Department where he was placed in a cell. During the next five duys, 

00 The failure of defense counsel to object to the introduction of the confession at trial, 
noted by thp Court of Appeal8 a.nd emphasized by the Solicitor General. (loes. not nrecltl(le 
our consid~ration of the issnt>. Since the tdal was held 'Prior to our (leclslon in Esoobedo 
and, of course, prior to our flpcision today making the objection nvailnble. the failnre to 
object nt trial does not constitute a wniver of the claim. -See. e. g .. United StnteB em I'e!. 
Anglat v. Fnlf, 333 F. 2d 12, 16 (C. A. 211 Clr. 1964)\, aif'd, 381 U,S. 654 (1965). Cf. Zif!l'in, 
Inc. v. UnitccZ states, 318 U. S. 73, 78 (1943). 
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police interrogated Stewart on nine different occasions. Except during the first 
interrogation session, when he was confronted with an accussing witness, Stewart 
was isolated with his interrogators. 

During the ninth interrogation session, Stewart admitted that he had robbed 
the deceased and stated that he had not mean to hurt her. Police then brought 
Stewart before a magistrate for the first time. Since there was no evidence to 
connect them with any crime, the police then released the other four persons 
arrested with him. 

Nothing in the record specifically indicates whether Stewart was or was not 
advised of his right to remain silent or his right, to couns!!l. In a number of 
instances, however, the interrogating office:rs were asked to recount everything 
that was said during the interrogations. None indi('~J.ted that Stewart was ever 
advised of his rights. 

Stewart was charged with kidnapping to commit robbery, rape, and murder. 
At his trial, transcripts of the first interrogation and the confession at the last 
interrogation were introduced in evidence. The jury found Stewart guilty of rob
bery and first dgree murder and fixed the penalty as death. On appeal, the Su
preme Court of California reversed. 62 Cal. 2d 571, 400 P. 2d 97, 43 Cal. Rptr. 
201. It held that under this Court's decision in E8cobedo, Stewart should have 
been advised of his right to remain silent and of his right to counsel and that it 
would not presume in the face of a silent record that the police advised Stewart 
of his rights.'o 

We affirm.n In dealing with custodial 'interrogation, we will not presume that 
a defendant has been effectively apprised of ,his rights and that his privilege 
againts self-incrimination has been adequately ;safeguarded on a record that does 
not show that any warnings have been givell or that any effective alternative has 
been employed. Nor can a knowing and intelligent waiver of these rights be as
sumed on a silent record. Furthermore, Ste'¥art's steadfast denial of the alleged 
offenses through eight of the nine interrogations over a period of five days is 
subject to no other construction than that he was compelled by perSistent inter
rogation to forgo his Fifth Amendment privilege. 

Therefore, in accordance with the foregoing, the judgments of the Supreme 
Court of Arizona in No. 759, or the New York Court of Appeals in No. 760, and 
of the Court of Appeals for the Ninth Circuit in No. 761 are reversed. The judg
ment of the Supreme Court of California in No. 584 is affirmed. 

It i8 80 O1·dered. 

SUPREl\IE COURT OF TIlE UNITED STATES 

NOS. 750, 760, 761 AND 584.-0CTOBER TERM, 1065 

Ernesto A. Miranda, petitioner, 759, v. State of Arizona, on writ of certiorari 
to the Supreme Court of the State of Arizona 

Michael Yignera, petitioner, 760 v. State of Np.w York on writ of certiorari 
to the Court of Appeals of the State of New York 

Carl Cal,in Westover, petitioner, 761, v. United States, {)n writ of certiorari 
to the United StateR Court of Appeals for the Ninth Circuit 

State of California, petitioner, 584, Y. Roy Allen Stewart, on writ of certiorari 
to the Supreme Court of the State of California 

[.Tune 13, 11)00] 

illR .. TUSTICE CLARK, dissenting in Nos. 759, 760, and 761, and concurring in 
result No. 584. 

70 Becltuse of this dI~n~slt!on of the CGFI'. thp Cnlifornilt Sn,prem~ Conrt did not reach the 
clnims tllnt thp ronfrssion WIlS coerced hy Dollce threntR to hol<1 his n!lin/!, wife in rnstody 
nntil hn confeRSI'd. thltt there waR no hearing ItS reqnh~pn by .T(lcl~8on v. DmJno, :l7i! U. S. 
:{fl~ (1964). nnd thnt the trinl indg!' gltve nn Instruction condemned. bv the C"llfornllt 
Snn"f'me Court's derision in People v." M,orse, 60 Cal. 2d 631, 3SS P. 2d, 33, 36 Cal. Rptr. 201 
(l !(14). 

71 A ftf'r cprtiornri wnsgrnnted in this cnsf'. rl'spondent moved to d.lsmisB on the ground 
th"t thpr!' wns no ilnnl judgment from which the Stnte coulfl nPllpnl slncl' tb!' jlHltrment 
helow cIirpctPrl thnt he be rf't'rlerl. In tbf' pvent respondrnt WDS f'oll-ccf'ssful In obtltining an 
ncnulttal nn T"trial, however. unner California Inw the State wonld hltv!' no np,peal. Satls
~p(l th'lt In t~P'P cil'cu'l1Rtnncl's til", de~lslon brlow pnnstitntprl. It final judgment under 
_R U. S. C. § 1_57 (3) (1964 eel.). we denied the motion. 3S3 U. S. 903. 
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It is with regret that I find it necessary to write in these cases. However, I am 
unable to join the majority because its opinion goes too far on too little, while 
my dissenting brethren do nut go quite far enough, Nor can I agree with the 
Court's criticism of the present l)ractices of police and investigatory agencies as 
to custodial interrogation. ~'he materials it refers to as "police manuals" 1 are, 
a'S I read them, merely writings in this field by professors and some police officers. 
Not one is shown by the record here to be the official manual of any pOlice de
l)artment, much less in universal use in crime detection. Moreover, the examples 
of police brutality mentioned by the Court are rare exceptions to the thousands 
of cases that appear every year in the law reports." The police agencies-all the 
way from municipal and state forces to the fe(leral bureaus-are responsible for 
law enforcement anel public 'safety in this country. I am proud of their efforts, 
which in my view are not fairly characterized by the Court's opinion. 

I 

The ipse (limit of the majority has no support in our cases. Indeed, the Court 
admits that "we might not find the defendants' statements [here] to hsve been 
illvoluntary in traditional terms." Ante, p. --. In sbort, the Court has added 
more to the requirements that the accused is entitled to consult with his lawyer 
and that he must be given the traditional warningr.hat he may remain 'silent 
flUCI that anything that he says may be used against him, Escobedo v. Illinois, 
378 U.S. 478, 400--'.1!}1 (1964). Now, the Court fashions a constitutional rule that 
the police may engage in no custodial interrogation without additionally advis
ing the accused that he has a right under the lPifth Amendment to the presence 
of counsel (luring interrogation and that, if he is without funds, that counsel 
will be furnished him. When at any point during an interrogation the accnsed 
seel(s affirmatively 01' impliedly to invoLe his rights to silence or counsel, inter
rogation must be forgone or postponed. The Court further holds that failure to 
follow the new procedures requires inexorably the exclusion of any statement by 
the accused, as well as the fruits thereof. Sucp. a strict constitutional 'specific 
inserted at the nerve center of crime detection may well kill the IlUtient." Sjnce 
tl'ere is at this time a paucity of information and ii.n almost total lack of em
pirical knowledge on the practical operation of requirements, truly comparable 
to those announced by the majority, I would be more restrained lest we go too 
far too fast. 
Constitution has preRcribed" its holding and where the light of our past cases, 
fro111 Hopt v. Utah, 110 U.S. 574, (1884), down to Havnes v, Washin.l/ton, 81tpm, 

II 

Cnsto(lial intcrrogation has long' been recognized as "undoubtedly an essential 
tool in effective law enforcement," Haynes v. Wash'in,qton, 373 V.S. 503, 515 

1. E, 0 .. Tnhau an{l Reid. Criminal Intel'rogation amI Confessions (1062) ; O'Hura, Funda
m~nt~is of Cl'irninnl Interrogation 119561 :' Dlensteln, ~'echnlcs for the Crime Investigator 
(l9ii2) : ~rnlbar. Interrogntion (1051): Kidd, Pollee Interrogntion (1940), 

2 AR dpvelonp[1 h;v mv Brotber RART.AN, post, pp, -, -, snch cnReR, with the exception 
of thr long-discredited decision in Braum, v. Ut~itea States, 168 U.S. 532 (1807). were 
ad""nntl'ly tl'(>ated in tern\s of dne nro~.s~. 

3'1'hp Conrt points to En!r1and, 'Scotland" Ceylon and IncUa ns Ilaving equally rigid rules. 
As mv Brother HARLAN points out, post, pp. -, -, the Court Is mlstnken in thl:; regard, 
for ii: overlooks Counterbnlancing proS2cntorinl al1vantnges. Moreover, the requlreml:nts 
of the Federal Bureau of Invp~tigntlon clo not appear from tIle Solicitor General's letter, 
U11tp, pp. --, -, to he as strlet as those Imllosecl t.odlty In r.t lenst two res{lPcts: (1) Tlle 
Olrf'l' of connspl is artlculntf'd only as "It right ta counspl"; notlling Is soid about a ril(ht 
to hove counsel prp~ent nt the cllstocllnl interro,,"atlon. (See nl~o the pxnmplps ·cited by the 
Snlicltor Genernl. Westover \'. Unitell Btatos, fl42 F. 2d 084, OS5 (1965) ("right to ronsult 
connsel") ; J(lckson v, Unitll(l States. 337 F. 2c1 136, lll8 (19fl4) (accusecl "entltlrd to an 
nttorney,").) Indeed, the prnetice Is thnt whl'npver the snspect 'decides that he wishes to 
consult ·[)olltlsel before mnking a stntement, the Interview i& terminated: at that point , , .. 
When coun~el nppenrs in perSOll, h~ is permitted to confer with his rJient in privnte," 
This clenrly incllenteS' that the FBI does not wnrn thnt connsel mny he prCRent cl,urlng 
custodlnl interrogation. (2) TIle SOlicitor Genl'l'al's Iptter stutes: "[TJhose who have been 
ul'restNl for un offense under FBI jnrisd1ction, or whose arrest is contcmplntecl following 
the interview, [ure ndvlsedl of a right to free counsel if thl'Y' are unnhle to puy, anrl the 
n.vnilablllty of 8ul'11 counsel from the ,TudC(e." So phrn&>cv, this morning dol'S not inrJlc:1te 
thnt the ugent will secnre counsel. Rather, the statement mny well be interpreted hy the 
suspect to menn thnt the burden Is placed npon himself and' that he mn,\' httve connsel 
appointed only whl'n brought before the judge or ut trlttl-but not ut el1Etod.lnl interrop:ntion. 
As I view the FBI practice, it Is not ns brond ns the one Inid down today by the Court. 
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(19G3). Recognition of this fact should put us on guard against the promulga
tion of doctrine rules. Especially is this true where the Oourt finds that "the 
are to the contrary. Indeed, even in Esohobedo the Oourt never hinted that an 
affirmative "waiver" was a prerequisite to questioning; that the burdeIl of proof 
as to waiver was on the prosecution; that the presence of counsel-absent a 
waiver-during interrogation was required; that a waiver can be withdrawn at 
the will of the 'accusecl; that counsel must be furnished during an accusatory 
stage to those unable to pay; 110r that admissions and exculpatory statements are 
"confessions." To require all those things at one gulp should cause the Court to 
choke over more cases than Oroo7cer v. Oalitomia, 3G7 U.S. 433 (19G8) and 
Oiocrnia v. Lagay, 357 U.S. 504 (1958), which it expressly overrules today. 

'l'he rule prior to today-as Mr. Justice Goldberg, the author of the Oourt's 
opinion in Esoobedo, stated it in Haynes v. Wash'ington-depended upon "a total
ity of circlUnstances evidencing an involuntary ... admission of guilt." 373 U.S., 
at 514. And he concluded: 

"Of course, detection and solution of crime is, at best, a difficult and arduous 
task requiring determination and persistence on the part of all responsible 
officers charged with the duty ot law enforcement. And, certainly, we do 
Dot mean to suggest that all interrugation of witnesses and suspects is 
impermissible. Such questioning is tmdoubtedly an essential tool in effective 
law eIlforcement. The line between proper and permissible pOlice conduct 
and techniques and methods offensive to due process is, at best, a difficult 
one to draw, particularly in cases such as this where it is necessary to 
make fine judgments as to the effect of psychological coercive pressures 
and inducement on the mind and will of an accused .... ,Ve are here im
pelled to the conclusion, from all of the facts presented, that the bOUllC1s 
of due process have beel}- exceeded." lcl., at 515. 

III 

I would continue to follow that rule. Under the "totality of circumstances" 
rule of which my Brother Goldberg spoke in Haynes, I would consider in each 
case ,vhether the police officer prior to custodial interrogation added the warning 
that the suspect might have counsel present at the interrogation and, further, 
that a court would appoint one at his request if he was too poor to employ 
counsel. In the absence of warnings, the burden would be on the State to prove 
that counsel was knowingly and intelligently waived or that in the totality of 
the circumstances, including the failure to give the necessary warningf1, the 
confession was clearly voluntary. 

Rather than employing the arbitrary Fifth Amendment rule· which the Court 
lays down I would follow the more pliable dictates of Due Process Clauses of 
the Fifth and Fourteenth Amendments which we are accustomed to administering 
and which we lmow from our cases are effective instruments ill protecting persons 
in pOlice custody. III this way we would not be acting in the dark nor in one 
full sweep changing the traditional rules of custodial interrogation which this 
Court has for so long recognized as a justifiable and proper tool in balancing 
incUvidual rights against the rights of society. It will be soon enough to go 
further when we are able to appraise with somewhat better accuracy the effect 
of such a holding. 

I would affirm the convictions in jJlira:nda v. Arizona, No. 759; V'ignera v. 
:NelV Y01'7c, No, 760: and Westover v. United States, No. 7Gl. In each of those 
('ases I find from the circumstances no warrant for reversal. In OaUtornia v. 
Stelcu1't, No. 584, I wonJcl dismiss the writ of certiorari for want of a final 
judgment, 28 U. S. O. § 1257 (3) (H)G4); but if the merits are to be rea('hed 
I would affirm on the ground that the State failed to fulfill its burden, in the 
absence of a showing that appropriate warnings were given, of proving a waiver 
or a totality of circumstances showing voluntariness. Should there be a retrial, 
I would leave the State free to attempt to prove these elements. 

4 T'1 my vip"\\, thpl'e If> "no "Ic:nlficnnt Rllpnort" In 0111' I'nqes for thp holrllng of the COllrt 
tocllt~' thltt the Fifth Amendment privilege, in effect, forbids cllstorllal interrogation, For a 
discussion of this point see the dissenting opinion by my Brother WRITE, p08t, pp -, -, 
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SUPREME COURT OF THE UNITED STATES 

NOS. 759, 760, 761 .A.J.'m 584.-0CTOBER TErnr, 1965. 

Ernesto A. Miranda, IJetitioner, 759, v. State of Arizona, on writ of certiorari to 
the Supreme Court of the State of Arizona 

l\Iichael Vignera, petitioner, 760, v. State of New York,on writ of certiorari to 
the Court of Appeals of the State of New York 

Carl Calvin 'Westover, petitioner, 761, v. United States, on writ of certiorari to 
the United States Court of Appeals for the Ninth Circuit 

State of Cali':ornia, petitioner, 584, v. Roy Allen Stewart, on writ of certiorari 
to the Supreme Court of the State of California 

[June 13, 1966] 

.iUR .• TUSTICE HARLAN, whom l\IR. JUSTICE STEWART 'and :MR. JUSTICE WHITE join, 
dissenting. 

I believe the decision of the Comt represents poor constitutional law and 
entails harmful {!onsequences for the country at large. How serious these COllse
quences may prove to be only time can tell. But the basic flaws in the Court's 
justification seem to me readily apparent now once all sides of the problem are 
considered. 

r. INTRODUCTION 

At the outset, it is well to note exactly what is required by the Court's new 
constitutional code of rules for confessions. ~'he foremost reqllirement, upon 
which later admissibility of a confession depends, is that a fourfoI'd warning be 
given to a person in custody before he is questioned: namely, that he has a 
right to remain silent, that anything he says may be used against him, that he 
has a right to have pn:sellt au attorney during the questioning, and that if in
dignant he has a right to a lawyer without charge. To forgo these rights, some 
affirmative statement of rejection is seemingly required, and threats, tricks, or 
cajolings to obtain this waiver are forbidclen. If before or cluring questioning the 
suspect seeks to invoke his right to remain silent, intel'l'ogation must be forgone 
or cease; a request for counsel brings about the same result nntil a lawyer is 
procured. Finally, there are a miscellany of minor clirectives, for example, the 
burden of proof of waiver is on the State, admissions and exculpatory state
ments are treated jnst like confessions, withclrawal of a waiver is always per
mitted, and so forth? 

,Vhile the fine points of this scheme are far less clear than the Court admits, 
the tenor is quite apparent. The new rules are not designed to guard against 
police brutality or other unmistakably banned forms of coercion. Those who use 
third-degree tactics and deny them in court are equally able and clestined to lie 
as skillfully about warnings and waivers. Railier, the thrnst of the new rules 
is to negate all pressures, to reinforce the nervous or ignorant suspect, and ulti
mately to discourage any confession at all. The aim in short is toward "yolun
tariness" in a utopian sense, 01' to view it from a different angle, voluntariness 
with a vengeance. 

To incorporate this notion into the Constitution requires a strained reading 
of history and precedent and a clisregard of the very pragmatic concerns that 
alone may on occasion justify such strains. I believe that reasoned examination 
will show that the Due Process Clauses provide an adequate tool for coping 
with confessions and that, even if the Fifth Amendment privilege against self
incrimination be inYoked, its precedents talren as a whole do not sustain the 
present rules. Viewed as a choice based on pure policy, these new rules prove 
to be a highly debatable if not one-sided appraisal of the competing interests, 
imposecl oyer widespread objection, at the very time when judicial restraint 
is most called for by the circumstances. 

1 My discussion in this opinion Is directed to the main questions dec'lded by. the Court and 
necessary to its decision; In ignoring some of tIle collaterlll points, I do not meau to imply 
agreement. 
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II. CONSTITUTIONAL PUEMISES 

It is most fitting to begin an inquiry into the constitutional precedents by 
surveying the limits on confessions the Court has evolved under the Due Process 
Olause of the Fourteenth Amendment. This is so because these cases show fhnt 
there exists a workable and effective means of dealing with confessions in a 
judicial manner; because the cases are the baseline from which the Court now 
departs and so serve to measure the actual as opposed to the professed distance 
it travels; ancl because examination of them helps reveal how the Court has 
coasted into its present position. 

The earliest confession cases in this Court ell', )rged from federal prosecu
tions and were settlecl on a nonconstitutional b~" .. is, the Court adopting the 
common-law rule that the absence of inducements, promises, and threats made 
a confession voluntary and admissible. Hopt v. Utah, 110 U.S. 574; Pierce v. 
united State8, 160 U.S. 355. While a later case said the Fifth Amendment priv
ilege controlled admissibility, this proposition was not itself developed in sub
sequent decisions? The Court did, however, heighten the test of admissibility 
in federal trials to one of voluntariness "in fact," Wan v. United, States, 266 U. S. 
1, 14 (qoted, ante, p. 24), and then by and large left federal judges to apply the 
same standards the Court began to derive in a string of state court cases. 

This new line of decisions, testingadmissibilil;y by the Due Process Olause, 
began in 1936 with Brown v. Mis8is8ippi, 297 U.S. 278, and must now embrace 
somewhat more than 30 full opinions of the Court." While the voluntariness rubric 
was repeated in many instances, e.g., Lyon8 v. Ol;;lahoma, 322 U.S. 596, the Court 
never pinned it down to a single meaning but on the contrary infused it with a 
number of dilIerellt values. To travel quickly over the main themes, there was an 
initial emphasis on reliability, e.g., Wa1'd, v. Texa8, 316 U.S. 547, supplemented by 
concern over the legality and fairness of the police practices, e.g., A8horaft v. 
Tenne88ee, 322 U.S. 143, in an "accusatorial" system of law enforcement, Watt8 
v. Ind,iana, 338 U.S. 49, 54, and eventually by close attention to the individual's 
state of mind and capacity for effective choice, e.g., Galleg08 Y. Oolomdo, 370 
U.S. 49. The outcome was a continuing re-ev·aluation on the facts of each case of 
hOlO muoh pressure on the suspect was permissible.4 

Among the criterIa often taken into account were threats or imminent dangel', 
e.g., Payne v. A1'lw,nsas, 356 U.S. 560, physical deprivations such as lack of sleep 
or food, e.g., Reolc v. Pate, 367 U.S. 433, repeated or extended interrogation, 
e.{!., Ohambe1"8 v. Florida, 309 U.S. 227, limits on ·access to counselor friends, 
O'l"o07ce1" v. OuUfornia, 357 U.S. 433; Oioenia v. Lagay, 357 U.S. 504, length and 
illegality of detention under state law, e.g., Hayne8 v. Wa8hington, 373 U.S. 503, 
and individual weakness or incapacities, Lynunm v. Illinois, 372 U.S. 528. Apart 
from direct physical coerCion, however, no single default or fixed combination of 
them guaranteed exclusion, and synopses of the cases woulc1 serve little use 
because the overall gauge bas been steadily changing, usually in the direction of 
restricting aclmissibility. But to mark just what point had been reached before 
the Court jumped the rails in E8oobedo v. lUinoi8, 378 U.S. 478, it is worth 
capsulizing the then-recent case of Ha11ne8 v. Wa8hi1L!lt01!" 373 U.S. 573. There, 
Haynes had been held some 16 or more hours in violation of state law before 
signing the disputed confeSSion, bad received no warnings of ·any ldnd, and 
despite requests had been refused access to his wife or to counsel, the police 

• The case was Brain v. United states, 168 U.S. 532 (quoted, ante, P. 23). Its historical 
premises were afterwnl'tls disproved by Wigmore, who concluded "that no Itssertions coulrl 
be more unfounded." 3 Wigmore, Evidence § 823, Itt 250. n. 5 (3ro ed. 1940). ~he Court in 
UnUecl States v. Oarignan, 342 U.S. 36. 41. declined to choose between BrmlL and Wig
more. and Stein v. New York, 3,46 U.S. 156, Inl, n. 35, cast fnrther doubt on Bram. 
'1'here are, however, ~evernl Conrt opinions which assume in dicta the relevance of the 
Fifth Amendment privilege to confessions. Burdealt v. MoDowell, 256 U.S. 465, 475 see 
SotweU Mfu. 00. v. United State8, 371 U.S. 341, 347. On BI'am and the federal con
fession cases generally, see Developments in the Law-Confessions, 79 Harv. L. Rev. 935, 
959-1)61 (1966). 

3 Comment, 31 U. Chi. L. Rev. 313 & n. 1 (11)64). states that by the 1963 Term 33 state 
coerced confps~ion cases had been decided by this Court, apart from pe!' ollriams. Spano v. 
New YorTc, 360 U.S. 315, 321, n. 2. collects 28 cases. 

4 Rator & Vorenberg, Arrest, Detention, Interrogation and the Right to Counsel. 66 Col. 
L. TIe,. 62, 73 (1966): "In fnct, the concept of involuntariness seems to be used by the 
courts as a shorthand to refer to practices which are repellent to civilized standards of 
dpcf'ncy or which, under the circumstances, nre thought to apply a. oegrpe of llressure to an 
in(livi<lual which uufnlrly impnirs IliR cnpocity to mnke a rntloual rhoice." See Hermon, 
Thp Supreme Court and Restrictions on Police Interrogation, 2B Ohio St. L. J. 449, 452-458 
(1964) ; Developments, supra, n. 2, n;t 964-984. 
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indicating that access would be allowed after a confession. Emphasizing espe
cially this last inducement and rejecting some contrary indicia of voluntariuess, 
the Court in a 5-to-4 decision held the confession inadmissible. 

There are several relevant lessons to be drawn from this constitutional history. 
The first is that with over 25 years of precedent the Court has developed an 
elaborate, sophisticated, and sensitive approach to admissibility of confessions. 
It is "judicial" in its treatment of one case at a time, see O'ItZombe v. Oonnectic1tt, 
367 U.S. 568, 635 (concurring opinion of THE CHIEF JUSTICE), flexible in its 
ability to respond to the endless mutations of fact presented, and ever more 
familiar to the lower courts. Of course, strict certainty is not obtained in this 
developing process, but this is often so with constitutional principles, and dis
agreement is usually confined to that borderland of close cases where it matters 
least 

The -second point is that in practice and from time to time in principle, the 
Court has given ample recognition to society's interest in suspect questioning as 
an instrument of law enforcement. Cases countenancing quite significant pres
sures can be cited without difficulty,' and the lower courts may often have been 
yet more tolerant. Of course the limitations imposed today were rejected by 
necessary implication in case after case, the right to warning having been ex
plicitly rebuffed in this Court many years ago. POWe1"8 v. United, States, 223 U.S. 
303; Wilson v. Uniteit States, 162 U.S. 613. As recently as Haynes v. Washington, 
373 U.S. 503, 515, the Court openly acknowledged that questioning of witnesses 
and suspects "is undoubtedly an essential tool in effective law enforcement." 
Accord, 01'ooke'r V. Oalifornia, 357 U.S. 433, 441. 

Finally, the cases disclose that the language in many of the opinions over
states the actual course of decision. It has been said, for example, that an ad
missible confession must be made by the suspect "in the unfettered exercise of 
his own will," Malloy v. Hogan, 378 U.S. 1, g, and that u a prisoner is not 'to be 
made the deluded instrument of his own conviction,''' Oulombe v. OonneotiC1tt, 
367 U.S. 568, 581 (Frankfurter, J., announcing the Court's judgment and an 
opinion). Though often repeated, such principles are rarely observed in full 
measure. Even the word "voluntary" may be deemed somewhat misleading, 
especially when one considers many of the confessions that have been brought 
under its umbrella. See, e.g., 81lpl-a, n. 5. The tendency to overstate may be laid 
in part to the flagrant facts often before the Court; but in all events one must 
recognize how it has tempered attitudes and lent some color of authority to 
the approach now taken by the Court. 

I turn now to the Court's asserted reliance on the Fifth Amendment, an ap
proach which I frankly regard as a trompe l'oeil. The Court's opinion in my view 
reveals no adequate basis for extending the Fifth Amendment privilege against 
self-incrimination to the police station. Far more important, it fails to show that 
the Court's new rules are well supported, let alone compelled, by Fifth Amend
ment precedents. Instead, the new rules actually derive from quotation and 
analogy drawn from precedents under the Six:th Amendment, which should 
properly have no bearing on police interrogation. 

'TIle Court's opening contention, ,that the Fifth Amendment governs police 
station confessions, is perhaps not an impermissible extension of the law but 
it has little to commend itself in the present circumstances. Historically, the 
privilege against self-incrimination did not bear at aU on the use of extra-legal 
confessions, for which distinct standards evolved; 'indeed, "the history of the 
two principles is wide apart, differing by one hundred years in origin. and derived 
through separate lines of precedents .... ff 8 Wigmore, Evidence § 2266, at 401 
(McNaughton rev. 1961). Practice under the two doctrines has also differed in a 
number of !important respects." Even those who would readily (>11large the privilege 
must concede some linguistic difficulties since the Fifth Amendment in terms 
proscribes only compelling any person "in any criminal case to be a wtitness 

5 See the cases synopsized! in H~rman, 8u.pra, n. 4, at 456, nn. 36-39. One not too distant 
exnmple Is Stroble v, Oa!£f,ornia, 343 U. S. 181, In which the snspect was kicked and,thrent
ened nfter his arrest. questioned a little Inter for two hours, and iSOlated fr&m a lawyer 
trying to see him; the resulting confes~lon was held ndmlsslbl\,. 

P Among the examples given in 8 Wigmore, Evidence § 2266, at 401 (lI!cNaughton rev. 
1961), nre these: the privilege applies to' any' witness, civil or criminal, hut the confession 
rule protects onl;vr criminal defendants; the privilege dl!als only with compul&lon, while 
the confession rule may exclude stn,tempnts obtninecl hy trick or promisl': und where the 
privilege hus been nullified-as by the English Bankruptcy Act-the confession rule may 
still operate. ' 
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against himself." Cf. Kamisar, Equal Justice in The Gatehouses and Mansions 
of Amel1ican Criminal Procedure, in Criminal Justice in Our Time 25-26 (1965). 

Thoug'll weighty, I do not say ,these pOints and similar ones are conclusive, for 
as the Court reiterates the privilege embodies basic principles always capable of 
expansion.' Certai.nly the pl'ivilege does represent a protective concern for the 
accused and an emphasis upon accusatorial rather than inquisitorial values in 
law enforcement, although this 18 similarly true of other linlitations such as the 
grand jury requirement and the reasonable doubt standard. Accusatorial values, 
however, have openly been absorbed into the due process standard governing 
confessions; this indeecl is why at present "the kinship of the two rules [governing 
confessions and self-incriminfl.tion] is too apparent for denial." :l't1cCormick, Evi
dence 155 (19ii4). Since extension of the general principle has already occurred, 
to insist that the privilege applies as such serves only to carryover inapposite 
historical details and engaging rhetoric and to obscure the policy choices to be 
made in regulating confessions. 

Having decided that the Fifth Amendment privilege does apply in the police 
station, the Court reveals that the privrilege imposes more exacting restrictions 
than does the Foulteenth Amendment's voluntariness test. 8 It then emerges from 
a discussion of Escobedo that the Fifth Amendment requires for an admissible 
confession that it be given by one distinctly aware of his right not to speak and 
shielded from "the compelling atmosphere" of interrogation. See ante, pp. 27-28. 
]'rom these key premises, the Court finally develops the safeguards of warning, 
counsel, and so forth. I do not believe these premises are sustained by precedents 
under the Fifth Amendment • 

The more important premise is that pressure on the suspect must be eliminated 
though it be only the subtle influence of the atmosphere and surroundings. The 
Fifth Amendment, however, has never been thought to forbid all pressure to 
incriminate one's self in the situations covered by it. On the contrary, it has 
been held that failure to incriminate one's self can result in denial of removal 
of one's case from state to federal court, Ma1·ylana v. Soper, 270 U.S. 9; in re
fusal of a military commission, Orloff v. WillCYltghby, 345 U.S. 83; in denial 
of a discharge in bankruptcy, Ka1tfman v. H1tl"'witz, 176 F. 2d 210 ; and in numer
ous other adverse consequences. See 8 Wigmore, Evidence' § 2272, at 440--44<1, 
n. 17 (McNaughton rev. 19(1); Maguire, Evidence of Guilt § 2.062 (1959). 
This is not to say that short of jail or torture any sanction is permisSible in any 
case; policy and history alike may impose sharp limits. See, e.g., G'ritlin v. 
Oalitornia, 380 U.S. 609. However, the Court's unspoken assumption that any 
pressure violates the privilege is not supported by the precedents and it has 
failed to show why the Fifth Amendment prohibits that relatively mild pres
sure the Due Process Clause permits. 

The Court appears similarly wrong in thinking that precise knowledge of one's 
rights is a settled prerequisite under the Fifth Amendment to the loss of its pro
tections. A number of lower federal court cases have held that grand jury wit
nesses need not always be warned of their privilege, e.g., United, States v. ScullY, 
225 F. 2d 113, 116, and Wigmore states this to be the better rule for trial wit
nesses. See 8 Wigmore, Evidence § 2269 (McNaughton rev. 1961). Cf. Henry 
v. MissisSippi, 379 U.S. 443, 451-452 waiver of constitutional rights by counsel 
despite defendant's ignorance held allowable). No Fifth Amendment precedent 
is cited for the Court's contrary view. There might of course be reasons apart 
from Fifth Amendment precedent for requiring warning or any other safe
guard on questioning but that is a different matter entirely. See intra, pp. 
13-15. 

A closing word must be said about the Assistance of Counsel Clause of the 
Sixth Amendment, which is never expressly relied on by the Court but whose 

1 Additionally, there are precedents nnd even historical arg-uments that cnn be al'l'IlYed 
in favor of bringing extra-legal questioning within the privilege. See generally Maguire, 
Evidence of Guilt § 2.03, at 15-16 (1950). 

8 This, of course, is implicit in the Court's introductory announcement that "[o]ur 
deciSion in Malloy v. Nooa?!, 378 U.S. 1 (1964) [extending the Fifth Amendment privilege 
to the States] necessitates an examination of the scope of the privilege in state cases as 
well." Ante, p. 25. It is also inconsistent with j)[ulloy itself, in which extension of the Fifth 
Amendment to the States rested in part on the view that the Due Process Cllluse restrIctIon 
on state confessions has in recent years heen "the snme stand,ord" as that imposed in 
federal prosecutions Ilssertedly by the Fifth Amendment, 378 U.S., at 7. 

o I lay aside :BsGobcclo Itsclf; It ·contains no reasoning or even general conclusions ad
dressed to the Fifth Amendment und indeed Its citation In thIs regard seems surprising In 
view of Escobcllo's primary reliance on the Sixth Amendment. 



---------------------------------

CONTROLL~G CRDME 53 

judicial precedents turn out to be linchpins of the confession rules announced 
today. To support its requirement of a knowing and intelligent waiver, the Court 
cites to Johnson v. Zerbst, 304 U.S. 458, ante, p. 37; appointment of counsel for 
the indigent suspect is tied to Gideon v. WaintV1'ight, 372 U.S. 335, and Douglas 
v. O(LUtorn-ia, 372 U.S. 353, ante, p. 35; the silent-record doctrine is borrowed 
fwm Oarnley v. Ooclwan, 369 U.S. 500, ante, p. 37, a'S is the right to an express 
offer of counsel, ante, p. 33. All these cases impal'Ging glosses to the Si~i;h 
Amendment concerned counsel at trial or on appeal. While the Court finds no 
pertinent difference between judicial proceedings and police interrogation, I 
believe the differences are so vast as to disqualify wholly the Sixth Amendment 
precedents as suitable analogies in the present cases.'O 

The only attempt in this Court to carry the r.ght to counsel into the station 
house occurred in Escobedo, the COUlt repeating several times that that stage 
was no less "critical" than trial itself. See 378 U.S. 485-488. This is hardly 
persua"sive when we consider that a grand jury inquiry, the filing of a certiorari 
petition, and certainly the purchase of narcotics by an undercover agenlt from a 
prospective defendant may all be equally "critical" yet prOvision of counsel and 
advice on that score have never been thought compelled by the Constitution in 
such cases. The sounel reason why this right is so freely extended for a criminal 
trial is the severe injustice risked by confl'onting an untrained defendant with 
a range of technical points of law, evidence, and tactics familiar to the prosecu
tor but not to himself. This danger shrinks markedly in the police smtion where 
indeed the lawyer in fulfilling his professional responsibilities of necessity may 
become an obstacle to truthfinding. See in/ra, n. 12. The Court's summary cita
tion of the Sb.:th Amendment cases here seem's to me best described as "the 
domino method of constitutional adjudication ... wherein every explanatory 
statement in a previous opinion is made the basis for extension to a wholly 
different situation." Friendly, supra, D. 10, at 950. 

m. POLICY CONSIDERATIONb 

Examined as an expression of public policy, the Court's new' regime proves so 
dubious that there can be no due comp€nsation for its weakness in constitutional 
law. Forgoing discussion has shown, I think, how Dlisaken is the Court in im
plying that the Constitution has struck the balance in favor of ·the approach the 
Court takes. Ante, p, 41. Rather, precedent reveals that the Fourteenth Amend
ment in practice has been construed to strike a different balance, that the Fifth 
Amendment gives the Court little solid support in this context, and that the Sixth 
Amendment should have no bearing at all. Legal history has been stretched before 
to satisfy deep needs of society. In this instance, however, the Court has not and 
cannot make the powerful showing that its new rules are plainly desirable in the 
context of our society, something which is surely demanded before those rules 
are engrafted onto the Constitution and imposed on every State and county in the 
land. 

Without at all subscribing to the generally black picture of police conduct 
painted by the Court, I think it must be frankly recognized at the outset that 
police questioning allowable. under due process precedents may i'1herently entail 
some pressure on the suspect and may seek advantage in his ignorance or weak
nesses. The atmosphere and questioning techniques, proper and fair tb01.1gh they 
be, can in themselves exert a tug on tbe suspect to confess, and in this light "[t]o 
speak of any confessions of crime made after arrest as being 'voluntary' or 'un
coerced" is somewhat inaccurate, although traditional. A confession is wholly and 
incontestably voluntary only if a guilty person gives himself up to the law llnd 
becomes his own accuser." A81wra,ft v. Tennessee, 322 U. S. 143,161 (Jackson, J., 
clissenting). Until today, the role of the Constitution has been only to sift out 
1md1te pressure, not to assure spontaneous confessions.:tl 

The Court's new rules aim to offset these minor pressures and disadvantages 
intrinsic to any kind of police interrogation. The rules do not serve due process 

10 Since the Court conspicuously does not assert that the Sixth Amendment itself war
rants Its new police-interrogation rules, there is no reason now to drllW out the extremely 
powerful historical anel precedentinJ evidence that the Amendmpnt will bear no such 
meaning. See generally ~ 'rlendly. The Bill of Rights as n. Code of Criminal Procedure, 53 
Calif. L. Rev. 929, 943-948 (1965). 

l'See 8ltllra, n. 4, and text. Of course, the use of terms 1i1{e voluntarlness involves ques
tions of law and terminology quite as much as questions of fact. See GOllins v. Beta, 348 
F. 2d 823 .• 832 (concurring opinion) ; nator & Vorenberg, 8upra, u. 4, at 72-73. 

78-433-67--5 
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interests in preventing blatant coercion since, as I noted earlier, -they do nothing 
to contain the policeman who is prepared to lie from the start. The rules work 
for reliability in confessions almost only i'1 the Pickwickian sense that they 
can prevent some from being given at all.12 ~" Jhort, the benefit of this new regime 
is simply to lessen or wipe out the inhereli!. . Jmpulsion and inequalities to which 
the Court devotes some nine pages of description. A.nte, pp. 10-18. 

What the Court largely ignores is that its rules impair, if they will not even
tually serve wholly to frustrate, an instrument of law enforcement that has 
long and quite reasonably been thought wovth the price paid for it.l3 There can be 
little doubt that the Court's new code would markedly decrease the munber of 
confess!.ons. To warn the suspect -that he may remain silent and remind him that 
his confession may be used in court are minor obstructions. To require also an 
express waiver by the -suspect and an end to questioning whenever he demurs 
must heavily handicap questioning. And to suggest or provide counsel for the 
suspect simply invites the end of .the interrogation. See, supl·a·, n. 12. 

How much harm this decision will inflict on law enforcement cannot fairly 
be predicted with accuracy. Evidence on the role of confessions is notoriously 
incomplete, see Developments, s1tpm, n. 2, at 941-944, and little is addecl 'by 
the Court's reference to the FBI experience and the resources believed wasted 
in interrogation. See in/l'a, n. 19, and teXlt. We do know that some crimes cannot 
be -solved without confeSSions, that ample expert testimony attests to their 
importance in crime contrOl," and that the Court is taking a real risk with so
Ciety's welfare in imposing its new -regime on the country. The social costs of 
~rime are too great to call the new rules anything but a hazardous experimen
tation. 

While passing over the costs and risks of its experiment, the Oourt portrays 
the evils of normal police questioning in terms which I think are exaggerated. 
Albeit stringently confined by the due process standards interrogation is no 
doubt often inconvenient and unpleasant for ,the ·suspect. However, it is no less-so 
for a man to be arrested and jailed, to have his house searched,or to stand 
trial in court, yet all this may properly happen to the most innocent given prob
able cause, a warrant, or an indictment. Society has always paid a stiff price 
for law and order, and peaceful interrogation is not one of the dark moments 
of the law. 

Thisb:;'ief statement of the competing considerations seems to me ample proof 
that the Court's preference is highly debatable at best and therefore not to be 
read into the Constitution. However, it may make the analysIs more graphic to 
consider the actual facts of one of the four cases reversed by the Court. Miranda 
v . .dl·kona serves best, being neither 'the hardest nor easiest of the four under the 
Court's standards.' • 

On ~:rarch 3, 1963, an 18-year-old girl was kidnapped and forcibly raped neal' 
Phoenix, Arizona. Ten days later, on the morning of March 13, petitioner Miranda 
was arrested and taken to the police station. At this time Miranda was 23 years 
old, indigent, ancl educated to the extent of completing half the ninth grade. He 
had "an emotional illness" of the schb;ophrenic type, according to the doctor who 
eventually examined him j the doctor's report also stated that Miranda was "alert 
and oriented as to time, place, and person," intelligent within normal limits, com
petent to stand trial, and sane within the legal definition. At the police station, 
the victim picl,ed lliiranda out of a lineup, and two officers then took him into 
a separate room to interrogate him, starting about 11 :30 a.m. ThOugh at first 

12 The Court's vision of a lawyer "mitl"at[ing] the dangers of untrustworthiness" (ante, 
P. 32) by witnessing coercion and assistmg accuracy In the confession is larA"ely a fancy· 
for if counsel arrives, there is rarely going to be a p'ollce station confession. Watts v. IniU: 
ana, 338 U.S. 49. 59 (separate opinion of Jac],son, J.) : "[A]ny lawyer worth his salt wlll 
tell the suspect in no uncertain terms to make no statement to police tluder any'circum
stances." See Enker & Elsen, Counsel for the Suspect, 49 Minn. L. Rev. 47-66-68 (.1964). 

13 This need is, of course, what makes so misleading the Court's comparison of a probate 
jUdge readily setting aside as involuntary the wlll of an old lady badgered and beJeaguered 
by the new heirs. Ante, pp. 10-20, n. 26. With wills, there Is no public interest save In 
a totally free choice; with confessions, the solution of crime is a countervailing gain 
however the balance is resolved. ' 

,. See, e.g., the voluminous citations to congressional committee testimony and other 
sour,ces collected in Olllambo V. Oonnectio"t, 367 U.S. 568, 578-579 (Frankfurter, J., 
announcing the Court's judgment and opinion). 

15 In Westover, a seasoned ,criminal was practically given the Cuurt's full complement of 
waT'nings and d!c1 not heed them. The stewart case, on the other hand inVOlves long deten
tion and successive questioning. In Vignera, the facts are complicated 'and the record some
what incomplete. 
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denying his guilt, within a short time Miranda gave a detailed oral confession 
and then wrote out in his own hand and signed a brief statement admitting and 
describing the crime. All this was accomplished in two hours or less without any 
force, threats or promises and-I will assume this though the record is uncertain, 
ante, 53-54 & nn. 66-67-without any effective warnings at all. 

Miranda's coral and written confessions are now held inadmissible under the 
Oourt's new rules. One is entitled to feel astonished that ,the Oonstitution can be 
read to produce this result. 'These confessions wem obtainpd during brief, daytime 
questioning conducted by two officers and unmark'~d by any of the traditional 
indicia of coercion. 'They assured a conviction for a brutal and mlsettling crime, 
for which the police httd and quite possibly could obtain little evidence other than 
the victim's identifications, evidence which is frequently unreliable. There was, 
in sum, a legitimate purpose, no perceptible unfairness, and certainly little risl, 
of injustice in the interrogation. Yet the resulting confessions, and the responsible 
course of police practice they represent, are to be sacrificed to the Com't's own 
fine!:!pun conception of fairness which I seriously doubt is shared by many 
thinking ciHzens in this country.IO 

The tenor of judicial opinion also falls well short of Suppol"ting the Oourt's 
new approach. Although 1lJscobedo has widely been interpreted as an open invita
tion to lower C0'lXts to rewrite the law of confessions, a significant heavy majority 
of the sta:teand federal decisions ,in pOint have sought quite narrow interpreta
tions." Of the cOt'.l'ts that have accepted the invitation, it is hard ItO know 
how many ,have felt compelled by :their best guess as to this Oourt's likely con
struction; but none of the state decisions saw fit to rely on the state privilege 
against self-incrimination, and no decision at all has gone as far as this Court 
g,oes today.Is 

It is also inll'tructive to compare the attitude in this case of those responsible 
for law enforcement with the official views that existed when the Oourt under
took three major revisions of prosecutorial practice prior to this case, Johnson v. 
ZC1'bst, 304 U.S. 458, Mapp v. Ohio, 367 U.S. 643, and Gideon v. Watinwriuht, 
372 U.S. 335. In Johns,on, which established that aIlPointed counslll must be 
offered the indigent inr'aderal criminal trials, the Federal Government all but 
conceded the basic issue, which had in fact been recently 1L'l:ed as Department of 
Justice policy. See Beany, R1ght to COlllse129-30, 36-42 (1955). In Mapp, which 
imposed the exclusionary rule on the Sta1tes for Fourth Amendment violations, 
more than balf of the States had themselves already adopted some such rule. 
See 367 U.S., at 651. In crideO?~, which extended Joh1t80n v. Zerbst to the States 
an a;miC'lt8 brief was filed by 22 States and Commonwealths urging that course; 
only two States besides the respondent came forward to protest. See 372 U.S., at 
345. By contrast, in this case new restrictions on police questioning have been 
opposed by the United States and in an amicu8 brief Signed by 27 States and 
Commonwealths, not including the three other ~t:;ttes who are parties. No State 
in the country has urged this Oourt to impose the newly annOunced rules, nor has 
any State chosen to go nearly so far on its own. 

The Court in clOSing its general discussion invokes the practice in federal and 
foreign jurisdictions as lending weight to its new curbs on confessions for aU 
the States. A bl'ief resume will suffice to show that none of these jurisdictions 
has struck so one-Sided a balance as the Court. does today. Heaviest reliance is 

:!O H[.TJus'ice, thollg-h clue to the accusccl, is clue to the accuser also. The -concept of fllir
neSs must not be strained till it is narrowecl to a filllment. 'Ve nrc to keep the balance true," 
Sn1Jdel' V. Jfa8sachu8etts, 291 U.S. 97, 122, (Carllozo, J,). 

17 A narrow reading is given in: U,!ited State8 v. RolJin80n, 354 F. 2cl109 (C.A. 2d Cir.),: 
Davi8 v. North Oa1"olina. 339 F. 2d 770 (C.A-. 4th Cir.) ; FJdwan18 V. Holman, 342 F. 2.d 
679 (.C.A. 5th Cir.); U,';ited Statc8 G.T re1. Townsend v. Ogil1Ji~ 334 F. 2d 837 (C,A.7th 
Cir.) : People v. Hartgraves, 31 Ill. 2cl 375, 202 N.El. 2d 33; ~tate v. Foro, 131 N.W. 2d 
684 (Iowa) ; Rowe v. OOlltnlonwcaltlt. 394 S. W. 2d 751 (Ky,) ; Parker v. Warden, 203 A. 
2d 418 (Md.); State v. Howard, 383 S.W. 2d 701 (Mo.); Bean v. State, 398 P. 2(1251 
(Nev.) ; lIor1gson v. New Jersey, 44 N.J, 151. - A. 2d -; PeOIJle v. (}-Ultnel', 15 N.Y. 2cl 
226, 205 N.El, 2d 852; OOllt1llOnwea1th em l·e1. Linde v. Maroney, 416 Pa. 331, 206 A. 2d 
288; Browne v, state, 24 Wis. 2d 491. 131 N.W. 2d 169. 

An ample reading IS given in: United State8 w rel, RUBBO V. New Jersey, 351 F. 2cl 429 
(C,A. 3d Clr.) ; Wri,qht v. Diok801l, 336 F. 2d 878 (C.A. 9th Cir.); Pe,ople v. Dorado, 
62 Cal .. 2d 338, 398 P. 2d 361: .<Jtate v. Dufour, 206 A. 2d 82 (R.I.)'; State v. Neely, 229 
Ore. 487,395 P. 2d 557, modified, 398 P. 2d 482. 

!The cases in both categories are those reacliJy available; there are certainly mnny others. 
18 For instance. ·compnre the requirements of the catalytic case of People v. Dorado, 

62 Cal. 2cl 350, 398 P. 2d 361. with those laicl down today. See !llso Tray.nor, The Devils of 
Due Process in Criminal Detection, Detention, and Trial, P. 26 (1966 Cardozo Lecture. 
N.Y. City Bar Ass'n, multillth copy). 
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placed on the FBI practice. Differing circumstances may make this comparison 
quite untrustworthy,'· but in all events the FBI falls sensibly short of the Oourt's 
fonnalistic rules. l!~or example, there is no indication thrut FBI agents must obtain 
.an affirmative "waiver" before they pursue their questioning. Nor is it clear that 
one invoking his right to silence may not be prevailed upon to change his' mind. 
And the warning as to appointed counsel apparently indicates only that one will 
ba assigned by the judge when the suspect appears before him; the thrust of 
the Oourt's rules is to induce the suspect to obtain appointed counsel before con
tinuing ·the interview. See ante, Pp. 4~8. Apparently American military practice, 
briefly mentioned by the Oourt, has these same limits and is siill less faverable 
to the susl}ect than the FBI warning, making no mention of appointed counsel. 
Developments, suprtt, n. 2, at 1084:-1089. 

The law of the foreign countries described by the Oourt also reflects a more 
moderate conception of the rights of the accused as against those of SOCiety 
when other data is considered. Oo:;cededly, the English experience is most rele
vant. In that country, a caution as to silence but not counsel has long been man
dated by the "Judges' Rules," which also place other somewhat imprecise limits 
on police cross-examination of suspects. However, in the court's discretion con
fessions can be and apparently quite frequently are admitted in evidence despite 
disregard of the Judges' Rules, so long as they are found voluntary uncler the 
common-law test. Moreover the check that exists on the use of pretrial statements 
is counterbalanced by the evident admissibility of fruits of an illegal confession 
and by the judge's often-used authority to comment adversely on the defendant's 
failure to testify."" 

India, Oeylon Md Scotland are the other examples chosen by the Oourt. In 
India and Oeylon the general ban on police-adduced confessions cited by the 
Oourt is subject to a major exception: if evidence is uncovered by police ques
tioning, it is fully admissible at trial along with the confession itself, so far as 
it relates to the evidence and is not blatantly coerced. See DeVelopments, 81~pra, 
n. 2, at 1106-1110; Reg. v. Ramasamy [1965] A.O. 1 (P.O.). Scotland's limits 
On interrogation do measure up to the Oourt's; however, restrained comment 
at trial on the defendent's failure to take the stand is allowed the judge, and in 
many other respects ScotCh law redresses the prosecutor's disadvantage in 
ways not permitted in this country.21 The Court ends its survey by imputing 
added strength to our privilege against self-incrimination since, by contrast to 
other countries, it is embodied in a written Constitution. Oonsidering the lib
erties the Oourt has today taken with constitutional hi.story and precedent, few 
will find this emphaSis persuasive. 

In closing this necessarily truncated discussion of policy considerations attend
ing the new confession rules, some reference must be made to their ironic untime
liness. There is now in progress in this country a massive reexamination of 
criminal law enforcement procedures on a scale never before witnessed. Par
ticipants in this undertaking include a Special Commi.ttee of the American Bar 
Association, under the chairmanship of Ohief ;Judge Lumbard of the Oourt 
of Appeals fO.l: the Second Oircuit; a distinguished study group of the American 
Law Institute, headed by Professor Vorenberg of the Harvard Law 'School; and 
the President's Commission on Law Enforcement and Administration of Justice, 
under the leadership of the Attorney General of the United States."" Studies 
are also being conducted by the District of Columbia Orime OommisSion, the 

O. The Court's obiter d·it::tum notWithstanding, ante, p. 48, tbere is some basis fo.~ believ. 
ing that the staple of FBI criminal work difl'ers importantly from much crime within the 
ken of local police. The skill and resources of the FBI may also be unusual. 

"" For -citations and discussion covering each of tllese points, see Developments, 8upra, 
n. 2, at 1091-1097, and Enker & Elsen, 8upra, n. 12, at 80 & n. 94. 

21 On comment, see Hardin, Other Answers: -Search and Seizure, Coerced Confession, and 
Criminal Trial in Scotland, 113 U. Pa. L. Rev. 165, 181 and nn. 96-97 (1964). Other 
examplp.B are less stringent search and seizure rule!> and no automatic exc1usion for violation 
of them, id., at 167-~69; guilt based on majority jUry verdicts, id., at 185; and pre-trial 
discovery of evidence on both sides, id., at 175. 

2!1 Of particuIUl.· rele,~,nce is the ALI's d.rafting of a Model Code of Pre-Arraignment 
Procedure, now ill its lLat tentative draft. Whlie the ABA and National Commission studies 
have wider scope, the former is lending' its advice to the ALI project find the executive 
director of the latter is one of the reporters for the Model Code. 
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Georgetown Law Center, 'and by others equipped to do practical resear('h."" There 
are also signs that legislatures in some of the States may be preparing to re
examine the problem before us.'" 

It is no secret that concern has been expressed lest long-range and lasting 
reforms be frustrated by this Court's too rapid departure from existing con
stitutional ttandards. Despite the Court's disclaimer, the practical effect of the 
decision made today must inevitably be to handicap seriously sound efforts at 
reform, not least by removing option,; neceS!lary to a just compromise of com
peting interests. Of course legislative reform is rarely speedy or unanimous, 
though this Court has been more patient in the past."" But the legislative reforms 
when they came would have the vast advantage of empirical data and compre
hensive study, they would allow experimentation and use of solutions not open to 
the courts, and they would restore the initiative in criminal law reform to those 
forums where it truly belongs. 

IV. CONCLUSIONS 

All four of the cases involverl here present express claims that confessions 
were inadmissible, not because of coercion in the traditional due process senile, 
but solely because of lack, of counselor lack of warnings concerning, counsel and 
silence. For the reaasons stated in this opinion, I would adhere to the due process 
test and reject the new requirements inaugurated by the Court. On this premise 
my disposition of each of these cases can be stated briefly. 

In two of the three cases coming from state courts, Miranda v. Arizona (No. 
759) and V>ignera v. New Yorlc (No. 760), the confessions were held admissible 
and no other errors worth comment are alleged by petitioners. I would affirm in 
these two cases. The other state case is OaUtornict v. Stewart (No. 584), where 
the state supreme court held the confession inadmissible and reversed the con
viction. In that case I would dismiss the writ of ceritorari on the ground that no 
final judgment is before us 28 U.S.C. § 1257 (19Med.) j putting aside ,the new 
trial open to the State in any event, the confession itself has not even been finally 
excluded since the California Supreme Court left the State free to show proof 
of a waiver. If the merits of the decision in Stewart be reached, then I believe it 
should be reversed and the case remanded so that state supreme court may pass 
on the other claims available to respondent. 

In the federal case, Westover v. United State,~ (No. 761), a number of issues 
are raised by petitioner apart from the one already dealt with in this dissent. 
None of these other claims appears to me tenable, nor in this context to warrant 
extended discussion. It is urged that the confession was also inadmissible be
cause not voluntary even measured by due process standards and because federal
state cooperation brought the ltIaNabb-j){a.lZory rule into play under Anderson v. 
United States, 318 U.S. 350. However, the facts alleged fall well short of coercion 
in my view, and I believe the inVOlvement of federal agents in petitioner's arrest 
and detention by the State too slight to invoke Ande1·son. I agree with the Gov
ernment that the admission of the evidence now protested by petitioner was at 
most harmless error, and two final contentions-one involving weight of the 
evidence and another improper prosecntor comment-seem to me without merit. 
I would therefore affirm Westover's conviction. 

In conclusion: Nothing in tile letter or the spirit of the Constitution or in the 
precedents squares with the heavy handed and one-sided action that is so 
preCipitously taken by the Court ill the name of fulfilling its constitutional 
responsibilities. The foray which the Court takes today brings to mind the wil'le 
and farsighted words of lvIr. JusUce Jacksoll in Douglas v. Jea·nnette, 319 U.S. 
157, ::''81 (separate opinion) : "This Court is forever adding new stories to the 
temples of constitutional law, and the temples hav~ It way of collapsing when 
one story too many is added." 

"" See Brief for the United States in Westover, p. 45. 1'he N.Y. Times, Jllne 3, 1966, p. 33 
(city ed.)' reported that the Ford FOll11dution hus awarded $1,100,000 for a five-yeur study 
of arrests and confessions in New York. 

',1 The New York Assemhly recently pasbild a hill to require cprtuin warnings before an 
admissible confes~ion is taken, though th~ rules are le,ss strict than are the Court's. N.Y. 
Times, May 21, 1966, p. 35 (late city ed.). 

!IS TIle Court waited 12 years after Wolf v. Golorado, 338 U.S. 25, declared privacy against 
improper stute intrusions to be constitutionally s:lfeguarded before it concluded in Mapp 
v. Ohio, 367 U. S. 643, that udcqu:tte state remedies had not been provided to protect this 
1nte~est so the exclusionary rUle WIlS nccessnry. 
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SUPREME COURT OF THE UNITED STATES 

NOS. 759, 760, 761, AND 584.--0CTOBER TERM, 1965. 

Ernesto A. Miranda, petitionel.', 759, v. State of Arizona, on writ of certiorari 
to the Supreme Court of the State of Arizona, 

llEchael Vignera, petitioner, 760, v. State of New York, on writ of certiorari to 
the Com't of Appeals of the State of New York, 

Carl Oalvin Westover, petitioner, 761, v. United States, on writ of certiorari to 
the United States Court of AppealS for the Ninth Oircuit, 

State of California, petitioner, 584, v. Roy Allen Stewart, on writ of certiorari 
to the Supreme Court of the State of California 

[June 13, 1966] 

MR. JUSTICE WHITE, witL whom MR. JUSTICE HARLAN and MR. JUSTIOE 
STEWART jOin, dissenting. 

I 

The :proposition that the privilege against self-incrimination forbids in-custody 
interrogation without the warning specified in the majority opinion and without 
a clear waiver of counsel has no significant support in the history of the privilege 
or in the language 6f the Fifth Amendment. As for rthe English authorities and 
the common-law history, the priVilege, firmly established in the second half of 
the seventeenth century, was never applied except to prohibit compelled judicial 
interrogations. The rule exclUding coerced confessions matured about 100 years 
later, "[b]ut there is nothing in the reports to suggest that the theory has its 
roots in the privilege against self-incrimination. And so far as the cases reveal, 
the privilege, as such, seems to have been given effect only in judicial proceecl
ings including the preliminary examinations by authorized magistrates." 
Morgan, The Privilege Against Self-Incrimination, 34 Minn. L. Rev. 1, 18 (1949). 

Om' own constitutional provision provides that no person "shall be compelled in 
any criminal case to be a witness against himself." These words, when "[c]onsid
ered in the light to be shed by grammar and the dictionary ... appear to signify 
simply ithat nobody shall be compelled to give oral 'testimony against himself in 
a criminal proceeding lmder way in which he is defendant." Corwin, The Supreme 
Court's Construction of the Self-Incrimination Olause, 29 Mich. L. Rev. 1, 2. And 
there is very little in the surrounding circumstances of the adoption of the Fifth 
Amendment or in the provisions of the then eXiSting state constitutions or in state 
practice which would give the constitutional provision any broader meaning. 
Mayers, The Federal Witness' Privilege Against Self Incrimination: Constitu
tiODJal or Common-Law? 4 American Journal of Legal History 107 (1.960). Such a 
construction, however, was considerably narrower than 'the privilege at common 
law, and when eventually faced with the issues, the Oourt extended the constitu
tional privilege to the compulsory production of books and papers, to the ordinary 
witness before the grand jury and to witnesses generally. Boyd v. V1. Ued States, 
116 U.S. 616, and 001tnSeZm.an v. Hitchcoc7c. 142 U.S. 547. Both rules had solid sup
port in common-law history, if not in the history of our own constitutional 
provision. 

A few years later the Fifth Amendment privilege was similarly extended to 
encompass the then well-estabIished rule against coerced confessions: "In crim
inal trials, in the courts of the United Sta'tes, wherever a question arises whether 
a confession is incompetent because not voluntary, the issue is controlled by that 
pOJ.'tion of the Fifth Amendment to the Constitution of the United States, cam
manding that no person 'slIall be compelled in any criminal case to be a witness 
against himself.' " Bram v. United States, 168 U.S. 532, 542. Althou/!h this view 
has found approval in other cases, B1trdea1t v. McDowelZ, 256 U.S. 465, 475; 
Powers v. Vniteil States, 223 U.S. 303, 31.3; Shotwell v. Vniteit State,~, R71 U.S. 
341,347, it has also been questioned, see Brown v. MissiSsippi, 297 U.S. 278, 285; 
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Unite(/, States v. Oarignan, 342 U.S. 36, 41; Stein v. New Yorlc, 346 U.S. 156, 191, 
n. 35, and finds scant support in either the )j,nglish or American authorities, see 
generally Regina v. scott, I Dear. & Bell 47; III Wigmore, Evidence § 823, at 249 
("a confession is not rejected because of any connection with the pri1filege all<1!inst 
self-crimination"), 250, n. 5 (particularly criticizing Bram) (3d ed. 1940), VIII 
Wigmore, Evidence § 2266, at 4.-00-401 (McNaughton ed. 1961). Whatever the 
source of the rule exclUding coerced confessions, it is clear that prior to the appli
cation of !the privilege itself to state courts, :Malloy v. HOllan, 378 U.S. 1, the 
aclmissibility of a confession in a state criminal prosecution was tested by the 
same standards as were applied in federal prosecutions. I(/", at 6-7, 10. 

Bmm, however, itself rejected the proposition which the Court now espouses. 
The question in Bram was whether a confeSSion, obtained during custodial inter
rogation, had been compelled, and if such interrogation was to be deemed 
inherently vulnerable, the Court's inquiry could have ended there. After examin
ing the English and American authorities, however, the Court declared that: 

"In this Court also it bas been settled that the mere fact that the confession 
is made to a police officer, while the accused was under arrest in or out of 
prison, or was drawn out by his questions, do!¥, not necessarily render the 
confession involuntary, but, as one of the circumstances, such imprisonment 
or interrogation may be tal;:en into account in determining whether or not 
statements of the prisoner were voluntary." 168 U.S .. at 558. 

In this r!¥,pect the Court was wholly consistent with prior and subsequent pro
nouncements in this Court. 

Thus prior to Bmm the Court, in Hopt v. Utah, 110 U.S. 574:, 583-587, had 
upheld the admissibility of 'a confession made to police officers following arrest, 
the record being silent concerning what conversation had occurred between the 
officers and the defendant in the short period preceding the confession. Relying 
on Hopt, the Court ruled ,squarely on the issue in SParf an(/, Hansen v. Unite(/' 
States, 156 U.S. 51,55: 

"Counsel for the accu,seel insist that there cannot be a voluntary statement, 
a free open confession, while a defendant is confined and in irons under an 
accusation of having committed a capital offsense. We have not been referred 
to any authority in support of that position. It is true tha-t the fact of a 
prisoner being in custody at the time he makes a confession is a circumstance 
not to be overlooked, becau,se it bears upon the inquiry whether the confession 
was voluntarily made or was extorted by threats or violence or made under 
the influence of fear. But conflnement or imprisonment is not in itself suffi
cient to justify the excJusion of a confession, if it appears to have been 
voluntary, and was not obtained by putting the prisoner in fear or by 
promises. Wharton';s Cr. Ev. 9th ed. §§ 661, 663, and authorities cited." 

Accord, Pierce v. Unite(/' States, 160 U.S. 355, 357. 
And in Wilson. v. United States, 162 U.S. 613, 623, the Court had considered 

the significance of custodial interrogation without any antecedent warnings re
garding the ri.ght to remain silent or the right ,to counsel. There the defendant 
had answered questions posed by a Commissioner, who hael failed toadvis'e 
him of his rights, anel his answers were held admissible over his claim of invol
untariness. "The fact that [a defendant] is in custody and manacled does not 
nece,ssarily render his statement involuntary, nor is ,that necessarily the effect 
of popular excitement shortly precedi'Og. . • . And it is laid clown that it is not 
essential to the admissibility of a confession thrut it should appear that th'e per
son was warned that what he said would be used against him, but on the con
trary, if the confession was voluntary, it is 1)ufficient though it appeal' that he 
was notso warned." 

Since B?"am, the admissibility of statements made during custoclial interroga
tion. has been frequently reiterated. Powers v. UniterZ States, 223 U. S. 303, cited 
Wilson ,apprOvingly and held aclmissible as voluntary statements the accused's 
festimony at a preliminary hearing even though he was not warned that what 
he said might be useel against him. Without any discussion of the presence or 
absence of warnings, presumably 'because such discussion was deemed unneces
sary, numerous other cases have declared that "[t]he mere fact·that a confession 
was made while in ,the custody of the police does not render it inadmissible," 
MoNabb v. Unite(/, States, 318 U. S. 332, 346 ; accord, Unite(/' States v. Mitohell, 
322 U. S. 65, despite its having been elicited by police examination, Wan v. Un'iterZ 
State8, 266 U.S. 1, 14; Unite(/' States v. Oar'rignan, 342 U.S. 36, 39. Likewise, 
in Orool"er v. Oalifo1'nia, 357 U. S. 433, the Court said that "the mere fact of 



police detention and police examination in private of one in official state cus
tody does not render involuntary a confession by one so detained." And finally, 
in Oice:nia v. La,gOlJJ, 357 U. S.504, a confession obtained by police interroga
tion after 'arrest was held voluntary ,even though the authorities refused to 
permit the defenda.nt to consult with his attorney. S'ee generally Ottlo11'vbe v. Oon
'»ecticut, 367 U. S. 568, 587-602 (opinion of Frankfurter, J.) ; III Wigmore, Evi
dence § 851, at 313 (3d ed. 194.0) ; ~eealso Joy,Confessions 38, 46 (1842). 

Only a tiny minority of our judges who have dealt with the question, including 
today's majority, have considered in-custody interrogrution, without more, to be a 
violation of the Fifth AmeI).dment. And this Court, as every member lmows, has 
left standing literally thousands of criminal convictions that rested at least in 
l?al,t 011 confessions taken in the course of interrogatioll by the police after arrest. 

II 

That the Court's holding today is neither compelled nor even strongly sug
gested by the language of the Fifth Amendment, is at odds with American and 
English legal history, and involves a departure from a long line of precedent 
does not prove either that the Court has exceeded its powers or that the COHrt 
is wrong or unwise in its present reinterpretation of the Fifth Amendment. It 
does, however, underscore the obvious-that the Court has not di.scovered or 
found the law in making today's decision, nor has it derived it from some irrefut
able sources; what it has done is to make new law amI new public policy in 
much the same way that it has in the course of interpreting other great clauses 
of the Constituti.m.1 This is what the Court historically has done. Indeed, it is 
what it must do and will continue to do until and unless there is some funda
mental change in the constitutional distribution of governmental powers. 

But if the Court is here and now to announce new and fundamental policy 
to govern certain aspects of our affairs, it is wholly legitimate to examine the 
mode of this 'or any other constitutional decision in this Court and to inquire into 
the ,advisability of its end product in terms of the long-range interest of the 
country. At the very least the Court's text and reasoning should withstand 
analysis and be a fair exposition of the constitutional provision which its 
opinion interprets. Decisions like these cannot rest alone on syllogism, meta
physics or some ill-defined notions of natural justice, although each will perhaps 
play its part. In proceeding to such construction as it now announces, the Court 
should also duly consider all the factors and interests bearing upon the cases, at 
lea:st insofar as the relevant materials are available; and if the necessary con
siderations are not treated in the record or obtainable from some other reliable 
source, the Court should not proceed to formulate fundamental policies based 
on speculation alone. 

III 

First, we may inquire what are the textual and factual bases of this new 
fundamental rule. To reach the result announced on the grounds it does, the 
Court must stay within the confines of the Fifth Amendment, which forbids 
self-incrimination only if oompelled,. Hence the core of the Court's opinion is 
that because of the "compulsion inherent in custodial surroundings, no state
ment o,btained from [a] defendant [in custody] can truly be the product of his 
free chOice," ante, at 20, absent the use of adequate protective devices as described 
by the Court. However, the Court does not point to any sudden inrush of new 
knowledge reqUiring the rejection of 70 years experience. Nor does It assert that 
its novel conclusion reflects a changing consensus among state courts, see iYlapp 
v. OhiO, 367 U.S. 643, or that a succession of cases had steadily eroded the old 
xule and proved it unworkable, see GirZeon v. WaMl!!V1ight, 372 U.S. 335. Rather 
than asserting new knowledge, the Conrt concedes that it cannot truly know 
what occurs during custodial questioning, because of the innate secrecy of such 
proceedings. It extrapolates 3. picture of what it conceives to be the norm from 
police investigatorial manuals, published in 1959 and 1962 or earlier, without 
any attempt to allow for adjustments in police practices that may have occurred 
in the wake of more recent decisions of state appellate tribunals or this Court. 

~ Of course the Court does not deny that it is departing from prior precedent; ite.....:pressly 
overrules Ol'ooker and Oicenia, ante, at 41, n. 47, and it acknowledges thllt "[ilu these 
cases ... we might not find the statements to have been involuntary in traditional terms," 
ante, at 19. . 
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But even if the relentless applicution of the described procedures could lead to 
invQluntary confessions, it most assuredly does not follow that each and every 
case will disclose this kind of interrogation or this kind of consequence." Insofar 
as it appears from the Court's opinion, it has not examined a single transcript of 
any police interrogation, let alone the interrogation that took place in anyone 
of these cases which it decides today. Judged by any of the standards for empiri
cal investigation utilized in the social sciences the factual basis for the Court's 
premise is patently inadequate. 

Although in the Court's view in-custody interrogation is inherently coercive, it 
says that the spontaneous product of the coercion of arrest and detention is still 
to be deemed voluntary. An accused, arrested on probable cause, may blurt out a 
confession which will be aclmissible despite the fact that he is alone and in 
custody, without any showing that he had any notion of his right to remain 
silent or of the consequences of his admission. Yet, under the Court's rule, if the 
pOlice ask him a single question such as "Do you have anything to say?" or 
"Did you kill your wife 1" his response, if there is one, has somehow been com
pelled, even if the acciIsed has been clearly warned of his right to remain silent. 
Common sense informs us to the contrary. While one may say that the response 
was "involuntary" in the sense the question provoked or was the occasion for the 
response and thus the defendant was induced to speak out when he might have 
remained silent if not arrested and not questioned, it is patently unsound to say 
the response is compelled. ' 

Today's result would not follow even if it were agreed that to some extent 
cUlltodial interrogation is inherently coercive. See A.ShC1'a,ft v. Tennessee, 322 
U.S. 143, 161 (Jacl{son, J., dissenting). The test has been whether the totality of 
circumstances deprived the defendant of a "free choice to admit, to deny, or to 
refuse to answer," Lisenba v. OaZifornia, 314 U.S. 219, 241, and whether physical 
or psychological coercion was of such a degree that "the defendant's will was 
overborne at the time he confessed," Ha1Jnes v. WaShington, 373 U.S. 503, 513; 
Lynwmn v. Illinoi.s, 372 U.S. 528, 534. The duration and nature of incommuni
cado custody, the presence or absence of advice concerning the defendant's 
constitutional rights, and the granting or refUsal of requests to communicate 
with lawyers, relatives or friends have all been rightly regarded as important 
data bearing on the basic inquiry. See, e. g., A.shcraft v. Tennessee, 822 U.S. 
143; Ha1Jnes v. Washington, 373 U.S. 503: But it hus never been suggested, 
until today, that such questioning was so coercive and accused persons so lacking 
in hardihood that the very first response to the very first question following 
the commencement of custody must be conclusively presumed to be the product 
of an overborne will. 

If the rule announced today were truly based on a conclusion that all con
fessions resulting from custouial interrogation are coerced, then it woulcl sim
'Ply have no rational fOlmdation. Compare Tot. v. Unite([, States, 319 U.S. 463, 
466; United, States v. Romano, 382 U.S. 136. A fm·tiori that would be true of the 
extension of the rule to eXculpatory statements, which the Court effects after 
a brief discussion of why, in the Court's view, they lllllst be deemed incriminatory 
but without any discussion of why they must be deemed coerced. See Wilson 
v. Unite([, States, 162 U.S. 613, 624. Even if one were to postulate that the Court's 
concern is not that all confessions induced by police interrogation are coerced 

• In fact, the type of sustnlned illterrogation descrIbed by the Court appears to be the 
exception rather tnan tIle rule. A survey of 399 cases in oue city found that in almost half 
of the cases the in terrogatioll lasted less than 30 minutes. Barrett, Police Practices and 
the Law--:.il'rom Arrest to Release 01' Charge, 50 Culif. L. Rev. 11,41-45 (1962). Question
ln~ tends t? be confused and sporadic and; is usually concentrated, on confrontntions with 
wl1:nesses or new items of evidence, ns these nre ohtnilled by omcers conducting the In
vE'stigation. See generally LaFave, Arrest: The DeciSion to Ta.ke a Suspect into Custody 
386 (1965) : ALI, Model Pre-Arraignment Procedure Code, C..>mmentary § 5.01, at 170, n. 4 
(Tent. Draft No.1. 1966). 

3 B;r con trast. the Court Indicates thnt In applying this new rule it "will not pnuse to 
inquire In individual cases whether the defendllllt was aware of his rights without n wlll'n
ing being given." Ante, at 31. The reason gh'E'n is that Ilssessment of the knowledge of 
the defendant based on information as to age. education, intelligence, or prior contact with 
au.thoritles can never be more than speculation, while a warnfng if!! a clem'-cut fact. But 
the ofileers' claim that they gav:e the requisite warnings may be dIsputed, and facts respect
ing the defendant's prior experience may be unilisputed nnd be of such a nature as to vir
tually prei!lude nny doubt that the defend!l,llt knew of hIs rights. See Unite(l State8 v. Bolclen, 
355 F. 2d 453 (C. A. 7th Cir. 1065), petition for cert. pending No. 1146 O. T. 1965 (secret 
service agent) : Pool1le v. DttBoncl, 235 Cal. App. 2d 844, 45 Cal. Rptr 717, .pet. for cart. 
pending No. 1053 Misc. O. T. 1905 (former police ofilcer). . 
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but rather that some such confessions are coerced and present judiciaL proce
dures are believed to be inadequate to identify the confessions that are coerced 
and those that are not, it would still not be essentiru to impose the rule that the 
Court has now fashioned. ~lranscripts or observers could be required, specific 
time limits, tailored to fit the cause, could be imposed, or other devices could be 
utilized to reduce the chances that otherwise indiscernible coercion will produce 
an inadmissible confession. 

On the other hand, even if one assumed that there was an adequate factual 
basis for the conclusion that all confessions obtained during in-custody inter
rogation are the product of cOLlpulsion, the rule propounded by the Court would 
still be irrational, far, apparently, it is only if the accused is also warned of 
his right to counsel and waives both that right and the .right against self
incrimination that the inherent compulsiveness af interrogation disappears. But 
if the defendant may not answer without a warning a question such as "Where 
were you last night?" without having. his answer be. a compelled one, how can 
the court ever accept his negative answer to the question of whether he wants 
to consult his retained counselor counsel whom the court will appoint? And 
why if counsel is present and the accused nevertheless canfesses, or counsel tells 
the accused to tell the truth, and that is what the accused cloes, is the situation 
any less coercive insofar as the accused is concerned? The court apparently 
realizes its dilemma of foreclosing' question'ing without the necessary warnings 
but at the same time permitting the accused, sitting in the same chair in front 
of the same policemen, to waive his right to consult an attorney. It expects, how
ever, that not too many will waive the right j and if it is claimed that he has, 
the State faces a severe, if not impossible burden of proof. 

All of this makes very little sense in terms of the compulsion whir:h the Fifth 
Amendment proscribes. That amendment deals with compelling the accused him
self. It is his free will that is invalved. Confessions and incriminating admis
Sions, as such, are not forbidden evidence; only those which are compelled are 
banned. I doubt that the Court observes these distinctions today. By considering 
any answers to any interrogation to be compelled regardless of the content and 
course of examination and by escalating the requireme.nts to prove waiver, the 
Court not only prevents the use of compelled confessions but for all practical pur
poses forbids interrogation except in the presence of counsel. That is" instead 
of confining itself to protection of the right against compelled self-incrimination 
the Court has created a limited Fifth Amendment rig-ht to counsel-or, as the 
COUlt expresses it, a "right to counsel to protect the Fifth Amendment privi
lege . . . ." A1~te, at 32. The focus then is not on the will of the accused but on 
the will of cOlmsel ancl how much influence he can have on the accused. Obviously 
there is no warrant in the Fifth Amendment for thus instalIing counsel as the 
arbiter af the privilege. 

In sum, for all the Court's expOlmding on the menacing atmosphere of police 
interrogation procedures it has failed to supply any foundation for the conclu
Sions it draws or the measures it adopts. 

IV 
Criticism of the Court's opinion, however, cannot stop at a demonstration that 

the factuul ancl textual bases for the rule it propounds are, at best, less than com· 
pelling. Equally relevant is an assessment of the rule's consequences measured 
against community values. The Court's duty to assess the consequences of Its ac
tion is not satiSfied by the utterance of the truth that a value of our system of 
criminal justice is "to respect the inviolability of the human. personality" and 
to require government to produce the evidence against the accused by its own 
independent labors. Ante, at 22. More than the human dignity of the accused 
is involved; the human personality of others in the society must also be preserved. 
Thus the values reflected by the privilege are not the sole desideratum; society's 
interest in the general security is of equal weight. 

The obvious underpinning of the Court's decision is a deep-seated distrust of 
aU confessions. As the Court declares that the a~used may not be interrogated 
without counsel present, nbsent a waiver of the right to counsel, and as the 
Court ai.l but admonishes the lawyer to advise the accused to remain silent, the 
result adds up to a judicial judgment that evidence from the accused should not 
be used against him in any way, whether compelled or not. This is the not so 
subtle overtone of the opinion-that it is inherently wrong for the police to 
gather evidence from the accuSed himself. And this is precisely the nub of this 
dissent. I see nothing wrong or immoral and certainly nothing unconstitutional, 
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with the police asking a suspect whom they have reasonable cause to arrest 
whether or not he killed his wife or with confronting him with the evidence on 
which the arrest was based, at least where he has been plainly advised that he 
may remain completely silent, see Escobedo y. lUinios, 378 U.S. 478, 499 (dissent
ing opinion). Until today, "the admissions or confessions of the prisoner, when 
voluntarily and freely made, have always ranked high in the scale of incriminat
ing evidence." B'ro'Wn v. Wallcer, 161 U.S. 591, 596 j see also Hopt y. Vtah, 110 
U.S. 574, 584-585. Particularly when corroborated, as where the police have con
firmed the accused's disclosure of the hiding place of implements or fruits of 
the crime, such confessions have the highest reliability and Significantly con
tribute to the certitude with which we may believe the accused is guilty. l\1:ore
over, it is by no means certain that the process of confessing is injurious to the 
accused. To the contrary it may provide psychological relief and enhance the 
prospects for rehabilitation. 

This is not to say that the value of respect for the inviolability of the accused's 
individual personality should be accorded no weight or that all confessions should 
be indiscriminately admitted. This Court has long read the Constitution to pro
scribe compelled confessions, a salutory rule from which there should be no re
treat. But I see no sound basis, factual or otherwise, and the Court gives none, 
for concluding that the present rule against the receipt of coerced confessions 
is inadequate for the task of sorting out inadmissible evidence and must be re
placed by the 1Jer se rule which is now imposed. Even if the new' concept can be 
said to have advantages of some sort over the present law, they are far outweighed 
by its likely undesirable impact on other very relevant and important interests. 

The most basic function of any government is to provide for the security of 
the individual and of his property. Lanzetta v. New Jersey, 306 U.S. 451, 455. 
These ends of society are served by the criminal laws which for the most part are 
aimed at the prevention of crime. Without the reasonably effective performance 
of the task of preventing private violence and retaliation, it is idle to talk about 
human dignity and civilized values. 

The modes by Which the criminal laws serve the interest in general security 
are many. First the murderer who has taken the life of another is removed from 
the streets, deprived of his liberty and thereby prevented from repeating his 
(\ffensp. In view of the statistics on recidivism in this county' and of the number 
of instances in which apprehension occurs only after repeated offense::;, no one 
can sensibly claim that this aspect of the criminal law does not prevent crime 
or contribute significantly to the personal security of the ordinary citizen. 

Secondly, the swift and sure apprehension of those who refuse to respect the 
personal security and dignity of their neighbor unquestionably hus its impact 
on others who might be similarly tempted. That the criminal law is wholly or 
partly ineffective with a segment of the population or with many of these who 
have been apprehended and convicted is a very faulty basis for concluding that 

< Precise statistics on the extent of recidivism are unavailable. in part because not all 
crimes are solved and in part because criminal records of convictions in different jnrlsdic
tlons are not brought together by a central data collection agency. Beginning in 1963. how
ever, the Federal 'Bureau of Investigation began conatinl': data on "Careers in Crime." 
wl:>lch It publishes In Its Uniform Crime Reports. Of 192,869 offenders processed In 1963 
and 1964, 76 % had a prior arrest record on some charge. Over !L period of 10 years the 
group had nccumulnted 434.000 charges. FBI, Uniform Crime Reports-1964, 27-28. In 
1963 and 1964 between 23% and 25% of all offenders sentenced In 88 federal district 
conrts (escluding the District Court for the Dist.rlct of Columbia) whose criminal records 
were reported had previously been sentenced to !l term of imprisonment of 13 months or 
more. Approximately III additionu140% had a prior record less tbun prison (juvenile record, 
probation record. etc.) .. Administrative Ofilce of the United Stntes Courts. Federal Offenders 
in tbe United States District Courts: 1964, x, 36 (hereinafter cited ns Federal Offenders: 
1964) ; Administrative Office of the United States Courts, Federal Offenders in the Unitc(l 
States District Courts: 1963. 25-27 (hereinafter cited as Fed.eral Offenders: 11)63). During 
the same two yenrs in the District Court for the District of Columbia betwe('n 28 % and. 
35% of those sentenced had prior prison records and from 37% to 40% hnd a prior record 
less than prison. Fec1eral Offenc1er:;:: 1964. xii, 64, 66; Ad.mi.mstrlltlve Ofilce of the United 
States Courts, Feder!ll Offenders in: the United States District Court for the District of 
Columbia: 1963. 8, 10 (hereinafter cited as District of Columbia Offenders: 1963) 

A simllnr picture is ohtnined if one looks nt the suhseouent records, of those release(l from 
confinement. In 1964. 12.3% of persons on federal probntion llfid their probation revoked 
because of the commission of major violations (defined ns one in which the probationer has 
been committed to imprisoument for lL period of 90 days or more. been placed on probation 
for over one year on a new offense, or has abscond.ed with felony ch!lrges outstanding). 
Twenty-tl1ree and two-tentl!!'1 percent of parolees and 16.9% of those who had been man
datorily released after service of a portion of their sentence llknwlse commlttecl major 
vlol!ltions. Reports of the Proceed!: gs of the Judicial Conference of the United States and 
Annual Report of the Director of the Administrative Ofilce of the United States Courts: 
1965, 138. See also Mandel et al" Recidivism Studied and DefinecI, 56 J. of Crim. L .. C. & 
P. S. 59 (1965) (within five years of release 62,33% of sample had committed oirenses 
placing them In recidivist category). 
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it is not effective with respect to the great bulk of our citizens or for thinking 
that without the criminals laws, or in the absence of their enforcement, there 
would be no increase in crime. Arguments of this nature are not borne out by 
any kind of reliable evidence that I have seen to this date. 

Thirdly, the law concerns itself with those whom it has confined. The hope 
and aim of modern penalogy, fortunately, is as soon as possible to return the 
convict to society a better and more law-abiding man than when he entered. 
Sometimes there is success, sometimes failure. But at least the effort is made, 
and it should be made to the very maximum extent of our present and future 
capabilities. 

The rule announced today will measurably weaken the ability of the criminal 
law to perform in these tasl{s. It is a deliberate calculus to prevent interroga
tions, to reduce the incidence of confessions and pleas of guilty and to increase 
the numbeI' of trials." Criminal trials, no matter how efficient the police are, 
are not sure bets for the prosecution, nor should they be if the evidence is not 
forthcoming. Under the present law, the prosecution fails to prove its case in 
about 300/0 of the criminal cases actually tried in the federal courts. See Federal 
Offenders: 1964, 8upra, note 4, at 6 (Table 4), 59 (Table 1) ; Federal Offenders: 
1963, 8upra, note 4, at 5 (Table 3) ; District of Columbia Offenders: 1963, supra, 
note 4, at 2 (Table 1). But it is something else again to remove from the ordinary 
criminal case all those confessions which heretofore have been held to be free 
and voluntary acts of the accused and to thus establish a new constitutional 
barrier to the ascertainment of truth by the judiCial process. There is, in my 
view, every reason to believe that a good many criminal defendants, who other
wise would have been convicted on what this Court has previously thought to 
be the most satisfactory kind of t!vidence, will now, under this new version of 
the Fifth Amendment, either not be tried at all or acquitted if the State's evi
dence, minus the confession, is put to the test of litigation. 

I have no desire whatsoever to share the responsibility for any such impact 
on the present criminal process. 

In some unknown number of cases the Court's rule will return a killer, a 
rapist or other criminal to the streets and to the environment which produced 
him, to repeat his crime whenever it pleases him. As a consequence, the:t:e will 
not be a gain, but a loss, in human dignity. The real concern is not the unfor
tunate consequences of this new decision on the criminal law as an abstract, disem
bodied series of authoritative proscriptions, but the impact on those who rely on 
the puhlic authority for protection and who without it can only engage in violent 
self-help 'with guns, Imiyes and the help of their neighbors simila:tly inclined. 
There is, of course, a saving factor: the next victims are uncertain, unnamed and 
unrepresented in this case. 

Nor can this decision do other than have a corrosive effect on the criminal law 
as an effective device to prevent crime. A major component in its effectiveness in 
this regard is its swift and sure enforceme;nt The easier it is to get away with 
rape and murder, the less the deterrent effect on those who are inclined to attempt 
it. This is still good common sense. If it were not, we should posthaste liquidate 
the whole law enforcement establishment as a useless, misguided effort to control 
human conduct. 

And what about the accused who has confessed or would confess in response 
to simple, noncoercive questioning and whose guilt could not otherwise be proved? 
Is it so clear that release is the best thing for him in every case? Has it so un
questionably been resolved that in each and every case it would be better for him 
not to confess and to return to his environment with no attempt whatsoever to 

• Eighty-eight federal dish'ict courts (excludIng the District Court for the DIstrict of 
Columbia) disposed of the cases of 33,381 criminal clefendnnts in 1964. Only 12.5% of 
those cases were actually tried. Of the remnlning cases, 89.90/0 were terminated by convic
tions upon pleas of gUilty and 10.1% were dismissed. Statpd differently, approximately 
90% of all convictions resulted from gnflty plens. Federal Ofl'enders: 1964, supra, note 4, 
3-6. In the Dish'ict Court for the District of Columbia n. higher percentnge, 27 %, went 
to trial, and. the defenclant pleadecl guilty in npproximn.tely 78% of the cases t~rmlnated 
prior to trial. ld. n.t 58-59. No reliable statistics are n.valIable concerning the percentage 
of cases in whiCh guilty pleas are inducecl because of the existence of n. confession or of 
physical evidence unearthed as a result of a confession. Undoubtedly the number of such 
cases is sUbstan tlnl. 

Perhaps of equal sIgnificance Is the number of instances of known crImes which are not 
solved. In 1964, only 388,946, or 23'.9% of 1,626,574 seriOUS known ofl'enses were clearecl. 
The clearance rate ranged from 89.8% for homicides to 18.7% fer larceny. FBI, Uniform 
Crime Report!>--1964, 20-22, 101. Thos/l who would replace Interrogation as an invest!
gatorlal tool by modern scientific investigation techniques Significantly overestimates the 
effectIveness of present procedures, even when interrogation Is included. 
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help him? I think not. It may well be that in many cases it will be no less than a 
callous disregard for his own welfare as well as for the interests of his next 
victim. 

There is another aspect to the effect of the Court's rule on the person whom 
the police have arrested on probable cause. The fact is that he may not be guilty 
at all and may be able to extricate himself quickly and simply if he were told 
the circumstances of his arrest and were asked to explain. This effort, and his 
release, must now await the hiring of a lawyer or his appointment by the court, 
conSUltation with counsel and then a session with the police or prosecutor. Simi
larly, where probable calIse exists to arrest several suspects, as where the body 
of the victim is discovered in a house having several reSidents, see JoMUJon v. 
State, 238l\fd. 140,207 A. 2d 643 (1965), pet. for cert. pending No. 274l\lisc. O. T. 
1965, it will often be true that a suspect may be cleared only through the results 
of interrogation of other suspects. Here too the release of the innocent ma~- be 
delayed by the court's rule. 

Much of the trouble with the Court's new rule is that it will operate indis
criminately in all criminal cases, regardless of the severity of the crime or the 
circumstances involved. It applies to every defendant, whether the professional 
criminal or one committing a crime of momentary passion who is not part and 
parcel of organized crime. It will slow down the investigation and the appre
hension of confederates in those cases where time is of the essence, such D.S kid
naping, see Brinegar v. Uniteit states, 338 U.S. 160, 183 (Jackson, J., dissenting) ; 
People v. Modesto, 398 P. 2cl 753, 759, 42 Cal. Rptr. 417, 423 (1965), those in
volving the national security, see Drmnmonit v. Uniteit States, 354 F. 2d 132, 147 
(C. A. 2d Cir. 1965» (en bane) (espionage case), pet. for cert. pending No. 1203 
Misc. O. T. 1965; cf. Gessner v. Uniteit States, 354 F. 2d 726, 730, n. 10 (C. A. 
10th Cir. 1965) (upholding, in espionage case, trial ruling that Government need 
not submit classified portions of interrogation transcript), and some organized 
crime situations. In the latter context the lawyer who arrives may also be the 
lawyer for the defendants' colleagues and can be reli\~d upon to insure that no 
breach of the organization's security takes place even though the accused may 
feel that the best thing he can do is cooperate. 

At the same time, the Court's per se approach may not be justified on the 
ground that it provides a "bright line" permitting the authorities to judge in 
advance whether interrogation may safely be pursued without jeopardizing the 
admissibility of any information obtained as a consequence. Nor can it be claimed 
that judicial time and effort, assuming that is a relevant consideration, will be 
conserved because of the: ease of application of the new rule. Today's decision 
leaves open such questions as whether the accused was in custody, whether his 
sratements were spontaneous or the product of interrogation, whether the ac
cused has effectively waived his rights, and whether nontestimonial evidence 
introduced at trial is the fruit of statements made during a prohibited interro
gation, all of which are certain to prove productive of nncertainty during inves
tigation and litigation during prosecution. For all these reasons, if further re
strictions on police interrogation are desirable at this time, a more flexible 
approach makes much more senes than the Court's constitutional straitjacket 
which forecloses more discriminating treatment by legislative or rule-making 
pronouncements. 

Applying the traditional standards to the caseS before the Court, I would hold 
these confessions voluntary. I would therefore affirm in Nos. 759, 760, and 761 
and reverse in No. 584. 

SUPREME OOURT OF TEE UNITED STATES 

NO. 762.--OCTOBER TERM, 1965 

Sylvester Johnson and Stanley Cassidy, petitioners, v. State of New Jersey, 
on writ vf certiorari to the Supreme Court .of the State of New Jersey 

[June 20, 1966] 

MR. CHIEF JUSTICE W ARBEN delivered the opinion of the Oourt. 
In this case we are called upon to determine whether Escobedo v. Illinois, 

378 U.S. 478 (1964), and Miranda v. Arizona, ante, p. --, should be applied 
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retroactively. We hold that Escobedo affects only those cases in which the 
trial began after June 2?, 1964, the date of that decision. We hold further that 
Mimnda applies only to cases in which the trial began after the date of our 
decision one week ago. The convictions assailed here were obtained at trials 
completed long before Escobedo and M-iTanda were rendered, and the rulings 
in those cases are therefore in applicable to the present proceeding. Petitioners 
have also asked. us to overturn their convictions on a number of other grounds, 
but we find these contentions to be without merit, and consequently we affirm 
the decision below. 

Petitioner Cassidy was take.n into custody in Camden, New Jersey, at 4 a.m. 
on January 29, 1958, for felony murder. The police took him to detective head
quarters and interrogated him in a systematic fashion for several hours. At 
9 a.m. he was brought before the chief detective, two other police officers, 
and a court stenographer. The chief detective introduced the persons present, 
informed Cassidy of the possible charges against him, gave him the warning 
set forth in the margin,' concluded that he understood the warning, and ob
tained his consent to be questioned. Cassidy was then interrogated until 10 :25 
a.m. and made a partial confession to felony murder. The stenographer re
corded this interrogation and read it baclt to Cassidy for his ack.'1owledgment. 
Police officers then tooit him to another part of the builc1ing and apparently 
questioned him further. At 12 :15 p.m. he was brought back to the chief detective's 
office f{}r another half-hour of recorded interrogation. Under circumstances 
similar to those already described, Cassidy amended his confession to add 
vital incriminating details. For the next 11 hours he was held in a detention room 
and may have been subjected to further questioning. At 11 :40 p.m. the police 
returned him to the chief detective's office for a final brief round ·of recorded 
interrogation. Taken together, Cassidy's three formal statements added up to 
a complete confession of felony murder, and they were later introduced against 
him at his trial for that crime. 

While the present collateral proceeding was pending following our decision 
in Escobedo, Cassidy filed affidavits in the New Jersey Supreme Court whic:h de
tailed for the first time certain supposed circumstances of his confession. In 
his own affidavit, he claimed that on at least five separate occasions during his 
interrogation, he asl{ed for permisSion to consult a lawyer or to contact relatives. 
The police allegedly either ignored these requests or told him that he could 
not communicate with others until his statement was completed. Cassidy also 
produced affidavits from his mother, his uncle, and his aunt, claiming that during 
this period they called the detective headquarters at least three times and once 
appeared there in person, seeking information about Cassidy and an opportunity 
to speak with him. Their efforts allegedly were thwarted by the police. These 
belated claims were left uncontroverted by the State and were accepted as true 
by the court below for purposes of the Escobedo issue. 

The police took petitioner Johnson into custody in Newar]{, New Jersey, at 
5 p.m. on January 29, 1958, for the same crime as Cassidy. He was tl.ll{en tb 
detective headquarters and was booked. Later in the evening the police brought 
him bf'fore a magistrate for a brief preliminary hearing. The record is unclear 
as to what transpired there. Both before and after the appearance in court, 
he was questioned in a routine manner. At 2 a. m. the police drove Johnson by 
auto to Camden, the scene of the homicide, 80 miles from Newark. During the 
auto ride he was again interrogated about the crime. Upon arrival in Camden 
at about 4 :30 a. m., the police took him directly to detective headquarters and 
brought him before the chief detective, three other police officers, and a court 
stenographer. As in Cassidy's case, Johnson was introduced to the persons 
present, informed of the possible charges against him, and given the same 
warning already set forth. He stated that he understood the warning and was 
willing to be questioned under those conditions. The pol'ice then interrogated 
him until 6 :20 a. m., a period of about one and one-hali hours. During the 
course of the questioning, he made a full confession to the crime of felony 
murder. This interrogation was recorded by the stenographer and read back to 
Johnson for his acknowledgment. 

1 "1 nm Il'oing to nsk you some qUestions ns to what you know nbout the hold-up but 
before 1 nsk you these questions it is my duty to warn you thnt everything you teil me 
must be of your own free w~ll, must be the truth, without any promises or threats hnving 
been mnde -to you, nnd: k,nowmg anything yol,l tell me cnn be used, Ilgninst you, or nny other 
person, nt some future tlln~." 
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Like Cassidy, Johnson filed affidavits in the New Jersey Supreme Court in this 
collateral proceeding following our decision in Escobedo, detailing for the first 
time certain supposed circumstances of his conression. In his own affidavit, he 
claimfld that at four separate pOints during the period described above, he asleed 
for permission to consult a lawyer or to contact relatives so that they could obtain 
a lawYer for him. As in Cassidy's case, the police allegedly either ignored these 
requests or told him that he could not communicate with others until he had 
given a statement. Johnson also produced affidavits from his mother and his girl 
friend, claiming that on three occasions after the homicide and prior to the con
fession, they called detective headquarters or went there in person, seeking :nfor
mation about Johnson and an opportunity to speak with him. Their efforts al
legedly were rebuffed by the poliee. These belated claims, lil,e Cassidy's, were 
left uncontroverted by the State and were accepted as true by the court below 
for resolution of the Escobedo issue. 

Theeonfessions of Johnson and Cassidy were offered in evidence by tl1e State 
at their joint trial for felony murder. The judge held a hearing out of the pres
ence of the jury on the voluntariness of the confessions. Petitioners made no 
effort to rebut the testimony adduced by the State relating to this issue. The 
judge found the confessions voluntary and admitted them into evidence. Peti
tioners then expressly relinquished their right under state law to have the issue 
of Yoluntariness, and the accompanying evidence, submitted to the jury for re
determination." They did not introduce any testimony to dispute the correctness 
of their confessions .. 

In summation at the close of trial, defense counsel explicitly asserted that the 
confessions were truthful and pleaded for leniency on this ground. Cassidy's 
lawyer stateLl to the jury: 

"Whatever is in this statement made by Stanley Cassidy is true. I know it 
is true .... [M]y reason for knowing that it is true is because of the meet
ings and consultations I have had with Stanley. We have been oyer this 
many, many times. 

"I know it is true because I know Chief Dube, and Chief Dube is a fine 
interrogator. If you do not answer truthfully, believe me, he will question 
you until he does get the truth, and Chief Dube got the truth." 

Likewise Johnson's lawyer told the jury: 
"The statement of Johnson was truthful and honest, because when that was 
finished, that was the end of it. 

* * * * * * 
"There were no tbreats. There was no attempt to evade. There was no trick
ery. Anything that Chief Dube asked him he answered honestly and truth
fully." 

The jury found Johnson and Cassidy guilty of murder in the first degroo without 
recommendation of mercy, and they were sentenced to death." 

The convictions of Johnson and Cassidy became final six years ago, when the 
New Jersey Supreme Court affirmed them upon direct appeal' and the time 
expired for petitioners to seek certiorari from the decision. ~'here followed a 
battery of collateral attacks in state and federal courts, based Oll, new factual 
allegations .. in which petitioners repeatedly and unsuccessfully assailed the vol
untariness of their confessions." This appeal arises out of still another appliration 
for post-conviction relief, accompanied by a fresh set of factual allegations, in 
which petitioners have argued in part that their confessions were inadmissible 
under the principles of Escobeao. The court below rejected the claim, holding that 

~ The procedure prescribed by state law was outlined in the opinion below as follows: 
"Under the New .Jersey! procedure for the admission in evidence of a confession. the trial 
judge must first determine whether the confession was voluntary. If he finds the confes
sion to be voiuntary~ and hence admiSSible, he instructs the jury to ILlso eonslder the vol un
tariness of the conression and to disregard it unless the state proves it was voluntarily 
given." 43 N. J. 572, 586, n. 9, 206 A. 2d 737, 744-745, n. 9. 

S A third defendant, Wayne Godfrey, was also found guilty and sentenced to death. His 
conviction was subsequently overturned by a federal court in post-conviction proceedings. 
Upon retrial for felony murder, he pleaded non vUlt and was sentenced to life Jmprisonment. 

4 State v. John80n, 31 N. J.489, 158 A. 2d 11 (1960). 
G State v. Johnson, 63 N. J .• Super. 16, 163 A. 2d 593 (1960), atr'd, 34 N .• T. 212, 168 A. 

2d I, cert. denied, 368 U. S. 933 (1.961); United. States ex rei. Johll8on v. Yeager, 327 F. 
2d 311 (C. A. 3d elr.), cert. ~enied, 377 U. S. 984 (1964). See also State v. <Tohnson, 
71 N. J. Super. 506, 177 A. 2d ,,12, aff'd, 37 N. J. 19, 179 A. 2d 1, cert. denied, 31'0 U. S. 
928 (1962). 
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E8cobedo did not affect convictions which had become final prior to the date of 
that decision,· and it is this holding which we are principally called upon to re
view. In view of the standards announced one week ago concerning the warnings 
which must be given prior to in-custody interrogation, this case also obliges us to 
determine whether Miranda should be accorded retroactive application. 

In the past year we have twice dealt with the problem of retroactivity in con
nection with other constitutional rules of criminal procedure. Linkletter v. 
Walker, 381 U. S. 618 (19(5) ; Tehan v. Shott, 382 U. S. 406 (19(6). These cases 
establish the principle that in criminal ljti~ation concerning constitutional 
claims, "the Court may in the interest of jusL:'~e make the rule prospective ... 
where the exigencies of the situation require such an application," 381 U.S., at 
628; 382 U.S., at 410. These cases also delineate criteria by which such an issue 
may be resolved. We must look to the purpoi:"J of our new standards governing 
police interrogation, the reliance which may have been placed upon prior deci
sions on the subject, and the effect on the administration of justice of a retro
active application of E8cobedo and M'imnda. See 381 U.S., at 636; 382 U.S., at 
413. 

In Li,nklettm' we declined to apply reLroactively the rule laid down in Mapp v. 
OhiO, 367 U.S. 643 (1961), by which evidence obtained through an unreasonable 
search and seizure was excluded from state criminal proceedings. In so holding 
we relied in part on the fact that the rule affected evidence "the reliability and 
relevancy of which is not questioned" 381 U.S., at 639. Likewise in Tehan we 
declined to give retroactive effect to Griffin v. Oalifornia, 380 U,S. 609 (1965), 
which forbade prosecutors and judges to comment adversely on the failure of a 
defendant to testify in a state criminal trial. In reaching this result, we noted 
that the basic purpose of the rule was to di,:;courage courts from penalizing use 
of the privilege against self-incrimination. 382 U.S., at 414. 

As Lin7Gletter and Tehan acknowledged, however, we have given retroactive 
effect to other constitutional rules of criminal procedure laid down in recent 
years, where different guarantees were involved. For example, in Gideon v. 
Wu;inright, 372 U.S. 335 (1963)" which concerned the right of an indigent to the 
advice of counsel at trial, we reviewed a denial of habeas corpus. Similarly, 
Jae7c80n v. Denno, 378 U.S. 368 (1964), which involved the right of an accused 
to effective exclusion of an involuntary confession from trial, was itself a col
lateral attack. In each instance we concluded tha.t retroactive application' was 
justified because the rule affected "the very integrity of the fact-finding process" 
and averted "the clear danger of convicting the innocent." Lin7Gletter v. Wa17cer, 
381 U.S., at 639, Tehan v. Shott, 382 U.S., ar 416. 

We here stress that the choice between retroactivity and nonretroactiYity in no 
way turns on the value of the constitutional guarantee involved. The right to be 
represented by counsel at trial, applied retroactively in Gicleon v. Wai1lt!V1'ight, 
8tbP1'a" has been descril}ed by Justic~ Schaefer of the Illinois Supreme Court as "by 
far the most pervaGive ... of all of the rights that an accused person has." 7 Yet 
Justice Brandeis even more boldly characterized the immunity from Unjustifiable 
intrusions upon privacy, which was denied retToactive enforcement in Linkletter, 
as "the most comprehensive of rights and the right most valued by civilized 
men." 8 To reiterate what was said in Lin7cletter, we do not disparage a con
stitutional guarantee in any manner by declining to apply it retroactively. See 
381 U. S., at 629. 

We also stress that the retroactivity or nom:etroactivity of a rule is not auto
matically determined by the proviSion of the Constitution on Which the 'dictate is 
based. Each constitutional rule of criminal procedure has its own distinct func
tions, its own background of precedent, and its own impact on the administra
tion of justice, and the way in Which these factol's combine must inevitably 'Vary 
with the dictate involved. Accordingly as Linlcletter and Tehan suggest, we must 
determine retroactivity "in each c,ase" by looking to the peculiar traits of the 
specific "rule in question." 381 U. S., at 629; 382 U. S., at 410. 

Finally, we emphasize that the question whether a constitutional rule of crimi
nal procedure does 01' does not enhance the reliability of the fact-finding process 
at tdal is necessarily a matter of degree. We gave retroactive effect to Jac7c80n 
v. Denno, 8upra, because confessions are likely to be highly persuasive with a 

• 43 N. J. 572, 206 A. 2d 737. 
7 Federalism und stat!' Crimlnnl Procedure. 70 Hurv. L. Rev. 1, 8 (1956). 
8 Olmstead v. United States, 277 U. S, 438, 478 (1928) (dissenting opinion). 
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jury, and if coerced they may willI be untrustworthy by their very nature." On 
the other hand, we denied retroactive application to Griffin v. Oalito-rnia, sup1'a, 
despite the fact that comment on the failure to testify may sometimes mislead 
the jury concerning the reasons why the defendant has refused to take the wit
ness stand. We are thus concerned with a question of probabilities and must take 
account, among other factors, of the extent to which other safeguards are avail
able to protect the integrity of the truth-determining process at trial. 

Having in mind the course of the prior cases, we turn now to the problem pre
sented here: whether Escobedo and ilIiramda shouid be applied retroactively.lD 
Our opinion in Miranda makes it clear that the prime purpose of these rulings is 
to guarantee full effectuation of the privilege against seli-incrimination, the 
mainstay of our adversUl'y system of criminal justice. See, ante, pp. 20-29. They 
are designed in part to assure that the person who responds to interrogation while 
in custody does so with intelligent understanding of his right to remain silent 
and of the consequences which may fiow from relinquishing it. In this respect the 
rulings secure scrupulous observance of the traditional principle, often quoted 
but rarely heedecl to the full degTee, that "[t]he law will not suffer a prisoner 
to be made the deluded instrument of his own conviction." U Thus while Escobedo 
and Miranda guarci against the possibility of unreliable statements in every in
stance of in-custody interrogation, they encompass situations in which the danger 
is not necessarily as great as when the accused is subjected to overt and obvious 
coercion. 

At the same time, our case law on coerced confessions is available for persons 
whose trials have already been completed, providing of course that the procedural 
prerequisites for direct or collateral attack are met. See Fav v. Noia, 372 U. S. 
391 (1963). Prisoners may invoke a SUbstantive test of voluntariness which, be
cause of the perSistence of abusive practices, has become increasingly meticulous 
through the years. See Rec7e v. Pate, 367 U. S. 433 (1961). That test now takes 
specific account of the failure to advise the accused of his privilege against self
incrimination or to allow him access to outside assistance. See Halln.es v. Wash
ington, 373 U. S. 503 (1963) ; Spano v. New Yor7c, 360 U. S. 315 (1959). Prisoners 
are also entitled to present evidence anew on this aspect of the voluntariness of 
their confessions if a full and fail' hearing has not alread: i/~'!n afforded them. 
See Townsend v. Sain, 372 U. S. 293 (1963). Thus while }]). ; -' •. do and iJfimndu 
provide important new safeguards against the use of unreliable statements at 
trial, the nonretroactivity of these decisions will not preclude persons whose 
trials have already been completed from invoking the same safeguards as part 
of an invoItmtariness claim. 

Nor would retroactive application have the justifiable effect of curing errors 
committed in disregard of constitutional rulings already clearly foreshadowed. 
We have pointed out above that past decisio:1s treated the failure to warn ac
cused persons of their rights, or the fail ore to grant them nccess to outside 
assistance as factors tending to prove the involuntariness of the resulting con
fessions. See Haynes v. "Washington, supra; Spano v. New Yor7,;, s~tpra. Prior to 
Escobedo and iJfinmda, however, we had expressly declined to condemn an entire 
process of in-custOdy interrogation solely because of such conduct by the police. 
See 01'oo7cer v. Oalitornia, 357 U. S. 433 (1958) ; Oicenia Y. Lagay, 357 U. S. 504 
(1958). Law enfurcement agenCies fairly relied on these prior cases, now no 
longer binding, in obtaining incriminating statements during the intervening 
years preceding Escobedo and i1[imnda. This is in favorable comparison to the 
situation before ])fallP v. Ohio,' 367 U. S. 643 (1961), where the states at least 
lillew that they were constitutionally forbidden from engaging in unreasonable 
searches and seizures under Wolf v. Oolomdo, 338 U. S. 25 (1949). 

At the same time, retroactive application of Escobe(Zo amI Miranda would 
seri(lusly disrupt the administration of our criminal laws. It would require the 

n Coerred ronfessions are, of course, Inadmissible regardless of their alleged truth or 
falsity. Sec Rogers v. Rfah11!onl[., 365 U.S. 534 (1961.) . 

. '" It appears that: every state supreme court and federal court of appeals which has 
dlscuRsed the question' hall declined. to apply the tenets of E.scobp(Zo retroactively. For 
example, see In re LQpez, 62 Cal. 2<1 368. 42 Cal. Rptr. 188. 398 P. 2d 380 (1.905) ; Ruark 
V. People, - Colo. -, 405 P. 2d 751 (1965) ; 0011!l1WIIW6Ctlth V. Negri, 41.9 Pa. 117, 213 
A. 2d 670 (106,5) ; United States elll t·ol. W(tldel~ v. Pate, 350 F. 2(1 240 (C. A. 7th Cil'. 
1965). The commentators, however, are dlv\(1pel on this Isslle. Compar" lIIiRhkin. Forward; 
The High Conrt, rr'he Great Wxit. and the Due Process of Time and Law. 79 Harv. L. 
Rev. 56 (1965), which opposes retroactive application. with Comment, Linkletter, Shott, 
and the Retroactivity PrOblem in Escobedo, 64 Mich. L. Rev. 832 (1966). 

112 Hawkins, Pleas (jf the Crown 595 (8th eel. 1824). 

78-433-67--6 
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retrial or release of numerous prisoners found guilty by trustworthy evidence 
in conformity with previously announced constitutional standards. Prior to 
Esoobeflo and llIiranfla few States were under any enforced compulsion on ac
count of local law to ~nmt requests for the assistance of counselor to advise 
accused persons of their privilege against self-incrimination. Compare O'rooker v. 
Oalifomia, 357 U.S., at 448, n. 4 (dissenting opinion). By comparison, MaplJ v. 
Ohio supra, was already the law in a majority of the States at the time it was 
rend~red, and onls six States were immediately affected by Griffin v. Oalitom·ia, 
380 U.S. 609 (1965). See Tehan v. Shott, 382 U.S., at 418. 

In the light of these various considerations, we conclude that Escobeclo and 
j,[imnfla, like JJIapp v. Ohio, s~tpra, and Griffin v. OaZifornia, s!tpra, should not 
be applied retroactively. Th<l q';"stiun remains whether Esoobeclo and JJIiranfla 
shall affect cases still on direct appeal when they were decided or whether their 
application shall commence with trials begun after the decisions were announced. 
Our holdings in Linkletter and Tehan were necessarily limited to convictions 
which had become final by the time Uapp and Griffin were rendered. Decisions 
prior to Linkletter and Tehan had already established without discussion that 
JJIUlJ)p and GI"iffin applied to cases still on direct appeal at the time they were 
announced. See 381 U.S., at 622 and n. 4; 382 U.S., at 409, n. 3. On the other 
hand, apart from the application of the holdings in Escobedo and llIirancla to the 
parties before the Court in those cases, the possibility of applying the decisions 
only prospectively is yet an open issue. 

All of the reasons set forth above for making Esoobedo and JJiirancla non
retroactive suggest that these decisions should apply only to trials began after 
the decisions were announced. Future defrndants will benefit fully from our new 
standards governing in-custody interrogation, while past defendants may still 
avail themselves of the voluntariness test. Law enforcement officers and trial 
courts w~n have fair notice that statements taken in violatijn of these standards 
ma.y not be used against an accused. Prospective application only to trials begun 
after the standards were announced is particularly appropriate here. Authorities 
attempting to protect the privilege have not been apprised heretofore of the 
specific safeguards which are now obligatory. Consequently they have adopted 
devices which, although below the constitntioh'alminimum, were not intentional 
evasions of the requirements of the privilege. In these circumstances, to upset 
all of the convictions still pending on direct appeal which were obtained in trials 
preceding JJlsoobedo and Miranda would impose an unjustifiable burden on the 
administrat:.on of justice. 

At the same time, we do not find any persuasive reason to extend ]jJsoobedo 
and Miranda to cases tried before those decisions were announced, even though 
the cases may still be on direct appeal. Our introductory discussion in Linle,letter, 
and the cases cited th1"7ein, llave made it clear that there are no jurisprudential 
or constitutional obstach\s to the rule we are adopting here. See 381 U.S., at 622-
629. In appropriate pI'ior cases we have already applied new judicial standards 
in a wholly prospective manner. See JJlnoland, v. L01tisiana State Bom'd, of JJIedi
caZ }jJwamine1's, 375 U.S. 411 (1964) ; James v. United, States, 366 U.S. 213 (1961). 
Nor hl1.ve we have shown any reason why our rule is not a sound accommoda
tion of the principles of 11fscobeflo and. JJIirand,u., 

In the light of these additional considerations, we conclude that JJlscobeflo and 
1JIi?'anda should appl:r only to cases commenced after those decisions were an
nounced. We recognize that certain state courts have perceived the implications 
of JJlscobeflo and have therefore anticipated our holding in Miranda. Of course, 
States are still entirely free to effectuate under their own law stricter standards 
than those we have laid down and to apply those standards in a broader range 
of cases than is required by this decision. 

Apart from its broad implications, the precise holding of JJlscobeflo was that 
statements elicited by the police during an interrogation may not be used against 
the accused at a criminal trial, 

"[where] the investigation is no longer a general inquIry into an unsolved 
crime but has begun to focus on a particular suspect, the suspect has been 
taken into police custody, the police carry out a process of interrogations 
that lends itself to eliciting incriminating statements, the suspect has re
quested and been denied an opportunity to consult with his lawyer, and the 
police have not effectively warned him of his absolute constitutional right to 
remain silent .... " 378 U.S., at 490-491. 
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Because Escobedo is to be applied prospectively, this holding is available only 
to persons whose trials began after June 22, 1964, the date on which Escobedo 
was- decided. 

As for the standards laid down one week ago in Miranda, if we were persuaded 
that they had been fully anticipated by the holding in Escobedo, we would 
measure their prospectivity from the same date. Defendants still to be tried at 
that time would be entitled to strict observance of constiutional doctrines already 
clearly foreshadowed. The diS'igreements among other courts concerning the 
implications of Escobeilo,l!J however, have impelled us to lay down additional 
guidelines for situations not presented by that case. This we have done in 
1I1imncla, and these guidelines are therefore available only to perS(lns whose 
trials had not begun as of June 13, 1966. See Tehan v. Shott, 382 U.S., at 409, n. 3, 
with reference to Malloy v. Hogan, 378 U.S. 1. (1964), and G1"if/in Y. Oalitomia, 
supra. 

Petitioners challenge the validlty of their convictions on several other grounds, 
all of which we have examined with great care, including the claim that their 
confessions were coerced. We conclude without unnecessary discussion that those 
grounds which may be tested on this direct review of the judgment of the New 
Jersey Supreme Court are without merit. 'Ve further find that petitioners' con
tentions relating to the voluntariness of their confessions are beyond the scope 
of our direct review in this proceeding. 

Petitioners' coerced confession claim was fully litigated and rejected both at 
trial and in prior post-conviction hearings in the state courts. On neither occa
sion, however, did petitioners attempt to substantiate certain allegations made 
for the first time in the present proceeding. As stated above, petitioners now 
assert that they were prevented from obtaining outside assistance while they 
were being interrogated. The police allegedly refused them access to their fam
ilies or a lawyer and also thwarted the efforts of their relatives and friends to 
contact them. We have already pointed out that allegations of this kind are 
directly relevant to a coerced confession claim and that such a claim presents 
no problem of retroactivity. See also Davis v. North Oa1'oUna, post, p -. 

The New Jersey Supreme Court invoked a state procedural rule, previously 
applied in another confession case, as a bar to reconsideration of petitioners' 
coerced confession claim, even in the light of their new allegations regarding 
the denial of outside assistance. See N .. T.R.R. 3 :10A-5 (1965 Supp.) j State v. 
Smith" 43 N.J. 67, 202 A. 2d 669 (1964). This is an adequate state ground 
which precludes us from testing the coerced confession claim on the present re
view, whatever may be the significance of the state court's reliance on its pro
cedural rule in federal habeas corpus proceedings. See Fay v. Noia" 372 U.S. 
391 (1963). 

The judgment of the Supreme Court of New Jersey is 
Affirmed. 

MR. JUSTICE CLARK concurs in the opinion and judgment of the Court. He 
adheres, however, to the views stated in his ser;arate opinion in Miranda V. 
Arizona" ante, p. -. 

MR. JUSTICE HARLAN, MR. JUSTICE STEWART, and MR. JUSTICE WHITE concur 
in the opinion and judgment of the Court, They continue to believe, however, 
for the reasons stated in the dissenting opinions of Mn. JUSTICE HARLAN and 
Mr. JUSTICE WHITE in Mi,-amda v. Arizona, and its companion cases, - U.S. -, 
that the new constitutional rules promulgated in those cases are both unjustified 
and unwise. 

Mn. JUSTICE BLAOK, with whom Mn. JUSTICE DOUGLAS joins, dissents from the 
Court's holding that the petitioners here are not entitled to the full protections 
of the Fifth and Sixth Amendments as this Court has construed them in Esco
bedo v. IlUnois, 378 U.S. 478, and Miranda, v. Arizona" ante, p. -, for substan
tially the same reasons stated in their dissenting opinion ill Linkletter v. WaUaer, 
381 U.S. 618, at 640. 

Senator MCOLELH.'Y. For the purpose of this record ancl for the 
convenience of those who may be interested, I thir:.k it will be helpful 

I!IFor p~u.mple, compar~ People v. Dora(lo, 62 Cal. ~d 338. 42 Cal. Rptr. 169, 398 P. 2d 
361. (1965). and People v. Dufour, - R. I. -, 206 A. 2d 82 (1965). which construe Esoo· 
bedo broadly. with People v. Hartgraves, 31 Dl. 2d 375, 202 N. E. 2d 33 (1964), and 
Browne v. State, 24 Wis. 2d 491, 131 N. W. 2d 169 (1964). 
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to have the 11 bills to which I referred and the reports and executive 
communications thereon printed in full at this point in the record. 

(The data referred to follows:) 

[So 300, 90th Cong., first sess.] 

.A. BUJL To amend section 401 of title 18 of the United States Code, dl'aling witl~ the 
power of the courts of the United States to punish for con tempts of its authority 

Be it enacted by the Senate and Honse at Representatives at the U?),ited States 
at America i'n Oongress assernblecZ, That title 18, section 401, of the United States 
Code is amended as follows: A.t the end thereof, add the following: 

"The power of the district courts under this section and section 402, title 18, 
shall not be vacated, reviewed, restricted, or restrained by the courts of appeals 
except upon an appeal from a final order or judgment of commitment entered by 
the district courts." 

A.n~rINISTRATIVE OFFICE OF THE U.S. COURTS, 
Washington, D.O., October 8, 1966. 

Hon. JAMES O. EASTLAND, 
Oha·irman, Oommittee on the J'udiciary, 
U.s. Senate, Washington, D.O. 

DEAR SENATOR EASTLAND: This refers further to your letter of May 13, 1966, 
transmitting for study and report S. 3350, * a bill "to amend section 401 of title 18 
of the United States Code, dealing with the power of the courts of the United 
States to punish for con tempts of its authority." 

This is to advise you that at its meeting on September 22 and 23, 1966, the 
Judicial Conference of the United States voted to disapprove S. 3350. . 

Sincerely, 
WILLI.A.;M E. FOLEY, 

Depnty Director. 

[So 552, 90th Cong., first sess.] 

.A. BILL To amend title 18 of the United States C.:Jde in order to provide that committing 
'!lcts dangerous to persons on board trains shall be a criminal offense 

Be it enacted b1J the Senate and Hottse at Rep1'esentatives at the Un'ited Statcs 
at America in Oongress assembled, That chapter 97 of title 18 of the United States 
Code is amended by inserting at the end thereof a new section as follows: 
"§ 1993. Committing ;Jets dangerous to persons on board trains 

"Whoever willfully, with intent to endanger the safety of any person on boarel 
or anyone who he believes will board the same, or with a reckless disregard for 
the safety of. perS0ns on board, commits any act with respect to any train, engine. 
motor unit, Qr car used, operated, or employed in interstate or foreign commerce 
by any railroad shall be fined not more than $5,000 or imprisoned not mol:e than 
ten yp,ars, or both." 

~;,;a. 2. The analysis of chapter 97 of title 18 of the United States Code is 
ll.::aended by inserting at the end thereof the. following: 
"1903. Committing acts, dangerous to persons on board trains." 

Hon. JAMES O. EASTLAND, 

OFFICE OF THE A.TTORrlEY GENERAL, 
WasMngton, D.O., April2,f, 196"/. 

Ohairman, Oommittee on the Jttd'iciary, U.s. Senate, 
Washington, D.O. 

Dear SENATOR: This is in response to your request for the: views of the Depart
ment of Justice concerning S. 552, a bill "To amend title 18 of the United States 
Code in order to provide that committing acts dangerous to persons on board 
trains shall be a criminal offense." 

The bill would add a new section 1993, to title 18, United States Code, to 
make it a Federal crime for any person to willfully commit any act with 

• .A. similar bill of thl' 89th Congress. 
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respect to a train, engine, motor unit, or car used, operated, or employed in 
interstate or foreign commerce by any railroad, with intent to endanger the 
safety of any person on board or whom he believes will board, or with a reck
less disregard for the safety of persons on board. A violation of the proposed 
section would be punishable by a fine of not more than $5,000 or imprisonment 
for not more than ten years, or both. 

While the bill is framed in broad language and the acts denounced are not 
specifically defined, Senator Hart stated in introducing an identical measure 
in the 89th Congress that its provisions were aimed at individuals who throw 
rocks and other objects at trains (Cong. Rec., Sept. 13, 1966, p. 21412). 

Under eXisting law, it is a Federal crime to derail or wreck trains or commit 
acts of depredation against railroad facilrties with intent to derail or wreck 
trains (18 U.S.C. 1992) ; to destroy or injure property moving in interstate 
or foreign commerce in the possession of a common or a contract carrier by 
railroad, motor vehicle, or ·aircraft (15 U.S.C. 1281); to embezzle or steal 
interstate or foreign shipments (18 U.S.C. 659) ; and to embezzle and steal car
rier's funds derived from commerce (18 U .S.C. 660). Also, existing la w, applic~ble 
to the special maritime and territorial jurisdiction of the United States, pro
vides Federal penalties for murder, robbery, 01' acts of violence against train 
passengers or crew members (18 U.S.C~ 1991). 

We have no information that the number or nature of the acts to be proscribed 
are such that they cannot be handJed satisfactorily by the states. l\Ioreover, we 
assume that, unlike the statutes noted above, most of the instances of missile 
thro\ving would involve juveniles, making them more appropriately a subject 
for local action in juvenile court. Accordingly, we are unable to recommend the 
enactment of S. 552. However, in the event it is determined that S. 552 warrants 
favorable conSideration, we suggest that a provision similar to that fOund in 
section 659, 660, and 1992, title 18, United States Code, be added as folloWI3: 

"A judgment of conviction or acquittal on 'the merits under the laws of 
any state shall be a bar to any prosecution under this section for the same 
act or acts." 

The Bureau of the Budget has adviseel that there is no objection to the 
submission of this report from the standpoint of tIle Administration's program. 

Sincerely, 
--- ---, Attorney General. 

[So 580, 90th Cong., first. sess.] 

A BILL To amend chapter 3 of title 18, United. States Code, to prohibit the importation 
. into the United Stntes of certain noxious aquatic plants 

Be it enaoted, by· the Senate and, House at Repre8entat:ive8 at the United, State8 
of America. ·in 00ng1'e88 aS8embled" That section 46 of title 18, United States Code, 
is amended by-

(1) striking out in subsection (b) "subsection (a)" and inserting in lieu 
thereof "paragraph (1) of this subsection, or which has been imported into 
the United States, any territory of the United States, the District of ColmIl
bia, the Commonwealth of Puerto Rico, or any possession of the United 
States, in violation of paragraph (1) of subsection (b)"; 

(2) l'etlesignating subsection (a) as subsection (a) (1) ; 
(3) redesignating subsections (b) and (c) as paragraphs (2) and (3), 

respectively j and 
(4) adding a new subsection as follows: 

"(b) (1) The importation into the United States, any territory of the United 
States, the Distrjct of Colunlbia, the Commonwealth of Puerto Rico, or any pos
session of the United States, of alligator grass (alternanthera philoxeroides), 
water chestnut plants (trapa natans), or 'wuter hyacinth plants (eichornia 
crassipes), or the seeds of such grass or plants, or of any other aquatic plant 
or the seed thereof which the Secretary of the Interior may prescribe by regu
lation to be injurious to the interests of agriculture, horticulture, forestry, or to 
wildlife or the wildlife resources of the United States or to recreational value 
of streams. rivers, lalras, or other bodies of water in the United States, or to 
the navigation of rivers and streams of the United States, is hereby prohibited. 
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"(2) Notwithstanding the foregoing, the Secretary of the Interior, when he 
finds that there has been a proper showing of responsibility and continued pro
tection of the public interest, shall permit the importation for zoological, educa
tional, medical, and scientific purposes of any such aquatic plant or seed thereof, 
where such importation would be prohibited otherwise by or pursuant to this 
section. 

"(3) Whoever violates the provisions of this subsection, or any reguiation 
issued pursuant thereto, shall be fined not more than $500 or imprisoned not 
more than six months, or both." . 

SEC. 2. The amendments made by this Act shall become effective thirty days 
after the date of enactment. 

[So 674, 90th Con g., first sess.] 

A. BILL To amend title 18, United States Code, with respect to the admissibility in evidence 
of confessions 

Be it enacted, by the Senate and, H01Me of Representatives of the United, State8 
of America in a01~UresS aS8embled" That (a) chapter 223, title 18, United States 
Code (relating to witnesses and evidence) is amended by adding at the end 
thereof the following new section: 
"§ 3aOl. Admissibility of confessions 

"(a) In any criminal prosecution brought by the Uni.ted States or by the 
District of COlumbia, a confession, as defined in subsection (e) hereof, shall be 
admissible in evidence if it is voluntarily given. Before such confession is received 
in evide'1ce, the trial judge shall, out of the presence of the jury, determine any 
issue as ) voluntariness. If the trial judge determines that the confession was 
voluntari.y made it shall be admitted in evidence and the trial judge shall permit 
the jury to hear relevant evidence on the issue of voluntariness and shall in
struct the jury to give such weight to the confession as the jury feels it deserves. 
under all the circumstances. 

"(b) The trial judge in determining the issue of voluntariness shall take into 
consideration all the circumstances surrounding the giving of the confession, 
including (1) the time elapsing between arrest and arraignment of the defendant 
making the confession, if it was made after arrest and before arraignment, 
(2) whether such defendant knew the nature of the offense with which he was 
charged or of which he was suspected at the time of making the confession, 
(3) whether or not such defendant was advised or knew that he was not r'a
quired to make any statement and that any such statement could be used against 
him, (4) whether or not such defendant had been advised prior to questioning 
of his right to the assistance of counsel; and (5) whether or not such defendant 
was without the assistance of counsel when questioned and when giving such 
confession. 

"( c) In any criminal prosecution by the United States or by the District of 
Columbia, a confession made or given by a person who is a defendant therein, 
while such person was under arrest or other detention in the custody of any law
enforcement officer or law-enforcement agency, shall not be inadr:::issible solely 
because of delay in bringing such person before a commissioner or other officer 
empowered to commit persons charged with offenses against the laws of the 
Unitecl States or of the District of Columbia if such confession is found by the 
trial judge to have been made voluntarily and if the weight to be given the 
confession is left to the jury. 

"( d) Nothing contained in this section shall bar the admission in evidence of 
any confession made or given voluntarily by any person to any other person 
without interrogation by anyone, or at any time at which the person who made 
or gave such confession was not under arrest or other detention. 

"(e) As used in this section, the term 'confession' means any confession of f 
guilt of any criminal offense or any self-incriminating statement made or given ~. 
orally or in writing." ~, 

(b) The section analysis of that chapter is amended by adding at the end 
thereof the following new itE;!m : 
"3501. Admissib!1!ty of confessions." 
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[So 675, 90th Cong., first sess.] 

.A. BILL To prohibit wiretapping by persons other than duly authorized law enforcement 
officers engaged in the investigation or prevention of specified categories of criminal 
,offenses, and for other purposes . 

Be it enaeteit by the Senate anit House of Rep"esentatives of the United States 
of America in Congress aS8emblecl, That this Act may be cited as the "Federal 
'Vire Interception Act". 

FINDINGS 

SEC. 2. On the basis of its own investigations and of published studies, the 
Congress makes the following findings: 

(a) Wire communications are normally conducted through the use of facilities 
which form part of an interstate network. The same facilities are used for inter
state and intrastate communications. In order effectively to protect the integrity 
of interstate communications and the privacy of parties to such communications 
it is necessary for the Congress to prohibit interception of any wire communica
tion using such facilities and to define on a uniform basis the circumstances and 
conditions under which such interception is permitted. 

(b) Existing law prohibiting interception and disclosure of wire communica
tions has not been effective to preserve the integrity of the Nation's wire com
munications systems. There is inconsistency among the laws of different States 
relating to wiretapping and there is extensive wiretapping without legal sanction. 
Additional legislation is needed to provide adequate protection against improper 
interception of wire communications and to regulate such interception in the lim
ited area in which it should be permitted. 

(c) Modern criminals make extensive use of the telephone and telegraph as a 
direct instrumentality of ('rime and as means of conducting criminal business. 
In some circumstances, interception of wire communications in order to obtain 
evidence of the co=ission of crime is a necessary aid to effective law enforce
ment. 

(d) Wiretapping may invade the privacy, not only of the suspected criminal, 
but of innocent persons using the tapped facility. Accordingly, the privilege of 
wiretapping should be limited to certain major offenses, and accompanied by 
safeguards to insure that the interception is justified and that the information 
obtained thereby is not misused. 

INTERCEPTION AND DISCLOSURE OF WIRE COMUUNICATIONS PROHIBITED 

SEC. 3. (a) Except as otherwise specifically provided by this Act, it shall be 
unlawful for any person to-

(1) willfully intercept, attempt to intercept, or procure any other person 
to intercept or attempt to intercept, any wire communication; or 

(2) Willfully disclose or attempt to disclose to any other person the con
tents of any wire communication if the person disclosing that information 
lmows or has reason to know that that information was obtained through 
the interception of a wire communication; or 

(3) willfully use or attempt to use the contents of any wire communica
tion if the person using that information lmows or has reason to know that 
that information was obtained through the interception of a wire com
munication. 

(b) It shall not be unlawful under this Act for an operator of a switchboard, 
or an officer, agent, or employee of any comlmication common carrier, whose 
facilities are used in the transmission of a wire communication to intercept 
disclose, or use that communication in the normal courSe of his employment 
while engaged in ao,{ activity which is a necessary incident of the rendition of 
service. 

(c) Nothing in this Act shall be Q.\!emed to limit the constitutional power 
of the President to obtain information by such means as he deems necessary 
to protect the Nation from actual or potential attack or other hostile acts of 
foreign powers or to protect essential military information against foreign 
intelligence activities. The contents Of any communication intercepted by Iluthor
ity of the PreSident in the exercise of the foregoing power shall not be received 
in evidence in any judicial trial or administrative bearing and shall not be 
otherwise used or divulged except as is necessary to implement this subsection. 
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(d) Violations of this section shall be punished as provided in section 1362, 
title 18, United States Code. 

EVIDENCE OBTAINED FROU UNaUTHORIZED IN'l'ERCEP'l'ION NOT .tI.D~aSSIBLE 

SEC. 4. Whenever any wire communication has been intercepted by any person, 
no part of the contents of that communication obtained through that intercep
tion and no evidence derived therefrom may be received in evidence in any 
proceeding in or before any court, grand jury, department, officer, agency, l'eg
ulatory body, legislative committee, or other authority of the United States, 
or any State or political subdivision thereof if the disclosure of that information 
would be in violation of section 3 of this Act, and the interception took place 
after the effective date of this Act. 

aUTHORIZaTION FOR CERTAIN INTERCEPTION OF WIRE COUUUNICATIONS 

SEC. 5. (a) The Attol'lley General, or any Assistant Attorney General of 
the Department of Justice specially designated by the Attorney General, may 
authorize an application to a Federal jud~e of competent jurisdiction for, and 
such judge, after making the findings required by section 8 (c) of this Act, may 
grant, in conformity with section 8 of this Act, leave to permit the Federal 
Bureau of Investigation, Or other Federal agency having responsibility for 
the investigation of the offense as to which Such application is made, to in
tercept wire communications when such interception may provide evidence of-

(1) any offense punishable by death or by imprisonment for more than 
one year under chapter 37, 105, or 115 of title 18 of the United States Code, 
or sections 224 to 227, inclusive, of the Atomic Energy Act of 1954 (68 
Stat. 921), as amended; 

(2) any offense involving murder, kidnaping, or extortion punishable 
under title 18 of the United State'3 Code; . 

(3) any offense punishable under section 201, 1084, or 1952 of title 18 
of the United States Code; 

(4) any offense punishable under section 471, 472, 01' 473 of title 18 
of the United States Code; 

(5) any offense involving the manufacture, impol'tatiolJ, receiving, con
cealment, buying, selling, or otherwise dealing in narcotic drugs 01' marihuana 
punishable under any law pf tbe United States; or 

( 6) any conspiracy to commit any of the foregOing offenses. 
(b) ~'he attorney general of any State or the principal prosecuting attorney for 

any pOlitical subdivision thereof, if such person is .authorized by a statute of 
that State to make application to a State court judge of competent jurisdiction 
for leave to intercept wire communications, may apply for, and such State judge, 

• after making the findings required by section 8 (c) of this Act, may grant, in 
conformity with section 8 of this Act, leave to intercept wire communications 
within that State when such action may provide evidence of the commission of 
any crime or any conspiracy to commit crime as to which .the interception of 
wire communications is authorized by the law of that State. 

AUTHORIZATION FOR CERTAIN DISCLOSURE AND USE OF INTEROEPTED WIRE 
COMUUNICATIONS 

SEC. 6. (a) Any investigative or law enforcement officer who has obtained 
lmowledge of the contents of any wire communication in accordance with this 
Act may disclose snch contents to another investi!rative or law enforcement of
ficer to the extent that such disclosure is appropriate to the proper performance 
of the official duties of the officers making and receiving the disclosure. 

(b) Any investigative or law enforcement officer, who has obtained knowledge 
of the contents of any wire communication in accordance with this Act, may use 
any information therein contained in the proper (lischarge of his official duties. 

(c) Any person who has received, by any means authorized by this Act, any 
information concerning a wire communication intercepted in conformity with 
section 5 of this Act may disclose the contents of that communication while 
giving testimony under oath or affirmation in an:;- criminal proceeding in any 
court of the United States or of any State, or in any Federal or State grand jury 
proceeding. 
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PENALTY FORUNAUTItORI2;ED;rNTERCEPTION OR DISCLOSURE OF WIRE COMMUNICATIONS 

SEC. 7. Section 1362 of title 18, United States Code, is amended by-
(1) redesignating the text thereof as subsection (a) ; and 
(2) inserting at the end thereof the following new subsection: . 

"(b) Whoever willfully intercepts, discloses, or uses any wh'e communication, 
,or attempts to do so or procures another person to do so, in violation of tl:!e Fed
eral Wire Interception Act, shall be fined not more than $10,000, or imprisoned 
not more than two years, or both." 

PBOCEDUBE 

... SEC. 8. (a) CONTENTS OF .A,pPLIOATIoN.-Each application under seCtion 5 of 
this Act shall be made in writing upon oath or affirmation, and shall state the 
applicant's authority to make such application. Each application shall include the 
following information: 

(1) A full and complete statement of the facts and circumstances relied 
upon by the applicant; 

(2) The nature an.d location of the communications facilities involved; and 
(3) A full and complete statement of the facts concerning all previous 

applications, known to the individual authorizing the application, made to 
any judge for leave to mtercept wire communications involving the same com
munication facilities, or any of them, or involving any person named in the 
application as committing, having committed, or being about to commit an 
offense, and the action taken by the judge on each such application. 

(b) ADDITIONAL EVIDENCE IN SUPPORT OF APPLICATIoN.-The judge may require 
the applicant to furnish additional testimony of documentary evidence in support 
of the application. 

(c) GROUNDS FOR ISSUANCE.-Upon such application the judge may enter an 
ex parte order granting leave to intercept wire communications at any place 
within the territorial jurisdiction of the court in which the judge is sitting, if 
the judge determines on the basis of the facts submitted by the applicant that 
there is probable cause for belief that-

(1) an offense for which such an application may be filed under this Act 
is being, has been, or is about to be committed; 

(2) facts concerning that offense may be obtained through such intercep
tion; 

(3) no other muans are readily available for obtaining that information; 
and 

(4) the facilities from which communications are to be intercepted are 
being used or about to be used in connection with the commission of such 
offense, or are leased to, listed in the name of, or commonly used by, a person 
who has commItted, is committing, or is about to commit such offense. 

(d) CONTENTS OF ORDER.-Each order granting leave to intercept any wire 
communication shall specify-

(1) the nature and location of the communications facilities as to which 
leave to intercept is granted; 

(2) each offense as to which information is to be sought; 
(3) the identity of the agency authorized to intercept the communications; 

and 
(4) the period of time during which such interception is authorized. 

(e) Tum LIMIT AND EXTENSIONS OF ORDER.-No order entered under this sec
tion may grant leave to intercept any wire communication for any period exceed
ing forty-five days. Extensions of the order may be granted for periods of not 
more than twenty days each upon further application made in conformity to sub
section (a) of this section and upon the findings required by subsection (c) of 
this section. 

(f) NOTICE OF INTENTION.-The contents of an intercepted wire communica
tion shall not be received in evidence or otherwise disclosed in any criminal pro
ceeding in a Federal court unless each defendant, not less than ten days before 
the trial, has been furnished with a copy of the court order or other authorization 
pursuant to which the interception was made. The ten-day period specified above 
may be waived by the ~udge if he finds that it was not possible to furnish the 
defendant with the above information ten days before the trial, and that the 
defendant will not be prejuiced by the delay in receiving such information. 

(g) )l.IOTION To SUPPREss.-Any defendant in a criminal trial in a Fe.deral 
court may move in that COUl;t to suppress the use as evidence of the contents of 
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any intercepted communication or any part thereof or evidence derived there
from, on the ground that (1) the communication was unlawfully intercepted; (2) 
the order or other authorization pursuant to which it was intercepted is insuffi
cient on its face; (3) in the case of an order of a court, there was not probable 
cause for believing the existence of the grounds on which the order was issued; 
or (4) the interception was not made in conformity with the order or other 
authorization. Such motion shall be made before trial or hearing unless oppor
t=ity therefor did not exist or the defendant was not aware of the grounds of 
the motion, but the court in its discretion may entertain the motion at the trial or 
hearing. If the motion is granted the evidence shall not be admissible in any 
court or proceeding. 

(h) SEALING OF .ApPLICATIONS AND ORDEl~S.-Applications made to a court and 
orders granted by the court pursuant to this Act shall be sealed by the court. 
They shall not be mane public except in accordance with this Act or by order 
of the court. 

REPORTS CONOERNI:NG INTEROEPTED WillE 001U11UNICATIONS 

SEC. 9. (a) Within thirty days after the expiration of any order (including 
any extension thereof) entered by any State or Federal judge granting leave 
to intercept any wire communication 'Under-this Act, the judge shall cause to be 
transmitted to the Administrative Office of the United States Courts and to the 
Attorney General of the United States a true and correct copy of (1) that order 
and any oruer for the extension thereof, and (2) the hpplication or applications 
made therefor. Within thirty days after the denial by any judge of any llpplica
tion made to him for the entry of any such order, ,or for the extension of any 
such order previously entered by him, under this Act, the judge shall transmit 
to the Administrative Office of the United States Courts and to the Attorney 
General of the United States a true and correct copy of that application. 

(b) In March of each year the Director of the Administrative Office of the 
United States Courts shall transmit to the Congress a full and complete report 
concerning the number of applications under section 5 of this Ad which were 
made, granted, and denied during the preceding calendar year. Such report shall 
state: 

(1) the number of applications made by or on behalf of each Federal 
or State agency, and the number of orders granting or denying such 
applications; , 

(2) the number of applications made to, and grUnted and denied by, each 
Federal or State court; 

(3) the number of applications made, grunted, and denied with respect to 
each category of criminal offenses enumerated in section 5 of this Act; and 

(4) the lllunber of applications made, granted, and denied within each 
State, and each municipality or other political subdivision thereof, with 
respect to each such category of criminal offenses. 

DEFINITIONS 
SEO. 10. As used in this Act-
(1) The term "wire co:.:nmunication" means any communication made in whole 

or in part through the use of facilities for the transmission of communications 
by the aid of wire, cable, or other like connection between the pOint of origin and 
the point of reception furnished or operated by any person engaged as a com
mon carrier in providing or operating such facilities for the transmission of 
interstate of foreign comm=icatiflns; 

(2) The term "interstate communication" means any communication trans
mitted (a) from tlny State to any other State, or (b) within the District of 
Columbia or any possession of the United States; 

(3) The term "foreign communication" means any communication transmitted 
between the United States and any foreign country; 

(4) The term "State" means any State of the United States, the District of 
Coltunbia, the Commonwealth of Puerto Rico, and !),ny possession of the United 
States; 

(5) The teTm "intercept" means the acquisition of the contents of any wire 
communication from a wire communication facility or compo'nent thereof, 
through the use of any int,ercepting device, by any person other than the Bender 
or receiver of such communication or a person authorized by either; 

'" (6) The term "intercepting device" means any device or apparatuEl, other than 
an extension telephone instrument furnished to the subscriber or user by a clJm-
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munication common carrier in the ordinary course of its business as such carrier; 
(7) The term "contents", when used with respect to any wire communication 

includes any information concerning the identity of the parties to such communi
cation or the existence, contents, substance, purport, or meaning of that com
munication; 

(8) The term "person" means any individual, including any officer or employee 
of the United States or any State or political subdivision thereof, and any part
nership, association, joint stock company, trust, or corporation; 

(9) The term "investigative or law enforcement officer" means any officer of 
the United States or of a State or political subdivision thereof, who is empowered 
by law to conduct investigations of or to make arrests for offenses described 
in this Act, ancI any attorney authorized by law to prosecute or partiCipate in 
the prosecution of such offenses; and 

(10) The term "judge of competent jurisdiction" means-
(a) a judge of a United States district court or a United States court 

of appeals; and 
(b) a judge of any court of general criminal jurisdiction of a State who 

is authorized by a statute of that State to enter orders granting leave to 
intercept any wire communication. 

COJlCMUNIOATIONS AO'1' AMENDMENT 

SEC!. 11. The text of section 605 of the Communications Act of 1934 (48 Stat. 
1103; 47 U.S.C. 605) is amenc1ecl to read as follows: 

"No person receiving, or assisting in receiving, or transmitting, or aSSisting 
in transmitting, any interstate or foreign commuuication by wire or :':ldio sball 
divulge· or publish the existence, contents, substance, purport, effect, or meaning 
thereof, except through authorized channels of transmission or reception, to any 
person other than the addressee, his agent, or attorney, or toa person employed 
or authorized to forward such communication to its destination, or to proper 
accountiilg or distributing officers of the various communicating centers over 
which the communication may be passed, or to the master of a ship under whom 
he is serving, or in response to a subpena issued by a court of competent juris
diction, or on demand of other lawful authority; and no person not being au
thorized ,by the sender shall intercept any radio communication ancl divulge or 
publish the existence, contents, substance, purport, effect, or meaning of such 
intercepted communication to any person; and no person not being entitled there
to shall receive or assist in receiving any interstate or foreign communication 
by radio and use the same or any information therein contained for his own bene
fit or for the benefit of another not entitled thereto; and no person having re
ceived atly intercepted radio communication or having become acquainted with 
the contents, substance, purport, effect, or meaning of the same or any part there
of, knowing that such information was so obtained, shall divulge or publish the 
existence, contents, substance, purport, effect, or mcaning of the same or any 
part thereof, or use the same or any information therein contained for his own 
benefit or for the benel'it of another not entitled thereto: Provided, That this 
section shall not apply to the receiving, divulging, publishing, or utilizing the 
contents of any radio communication broadcast, or transmitted by amateurs 
or others for the use of the general public, or relating to ships in distress." 

SEPARABILITY 

SEC. 12. If any provision of this Act or the application thereof to any person 
or circnmstance is held invalid, the other provisions of this Act and the applica
tion of any provision to other persons or circumstances shan not be affected 
thereby. 

[So 678, 90th Cong., first sess.] 

A BILL To outlaw the Mafia and other organized crime syndicates 

Be it ena.otea bV the Senate ana House of Representatives Of the Unite a States 
of Amel'ioain Oongre88 a'.8embZea, 

FINDINGS A.ND DECLARA.TION OF FACT 

SECTION 1. That the Congress finds and declares that there exist in the United 
States, organizations, includirlg societies and syndicates, one of which is known 



-so ·CONTROLLING CRThfE 

'as the l\fafia, which have as their primary objective the disrespect for constituted 
law and order; that the members of such organizations are recruited for the 
purpose of carrying on gambling prostitution, traffic in narcotic drugs,. labor 
racketeering, extortion, and commercial-type crimes generally, all of which are 
in violation of the criminal laws of the United States and of the several States; 
that these organizations, such as the Mafia, are conducted under their own code of 
ethics which is without respect for moral principles, law, and order; that the 
existence of these organizations is made easier through the use of bribery and 
corruption of certain public officials; that secrecy as to membership and author
ity within such organizations is a cardinaillrinciple; that discipline and author
ity within such organizations are maintained by means of drastic retaliatiol!s, 
usually murder, and that similar methods are employed to coerce nonmembers; 
that, because such organizations violate every law of decency and humanity, they 
constitute a grave threat to the American way of life; that the members of such 
organizations refuse to cooperate with congressional investigative committees 
and deliberately engage in actions which are intended to hinder and frustrate the 
work of these legislative committees; and that, for the aforementioned reasons, 
the Mafia and other such organizations, SOCieties, and syndicates should be 
outl.awed. 

MEl.lBERSHIP 

SE~. 2. (a) Whoever on and after the date of enactment of this Act know
ingly and willfully becomes or remams a member of (1) the Mafia, or (2) any 
other organization having for one of its purposes the use of any interstate com
merce facility in the commission ot acts which .are in violation of the criminal 
laws of the United States or any State, relating to gambling, extortion, black
mail, narcotics, prostitution, or labor-racketeering, with knowledge of the pur
pose of such organization, shan be guilty of a felony and upon conviction shall 
be imprisoned for not less than five years nor more than twenty years and may 
be fined not more than $20,000. 

(b) In determining membership or participation in the Mafia or ·any other 
organization defined in section 3 of this Act, or knowledge of the llurDose or 
objective of such organization, the jury, under instructions from the court, shall 
consider all evidence presented as to whether the accused person-

(1) has been convicted for the violation of any State or Irederal criminal 
law relating to the offenses meJ)tioned in subsection (a) ; 

(2) has made financial contributions to the organization in dues, assess
ments, loans, or in any other form; 

(3) has given financial assistance in the form of gifts, loans or bail bonds 
.to any member of any such ·organization or to such organization; 

(4) has carried out or attempted to carry out any order or instruction from 
the organization to do any act which would be a violation of any of the 
criminal laws of any State or of the United States, or in any other way 
has carried out to any degree the plans, designs, objectives, or .purposes of 
the organization; 

(5) has participated to any degree in meetings of the organization at which 
was discussed matters relating to any of the crimmal violations referred to 
in subsection (a) ; or 

(6) lIas refllsed to cooperate with law enforcement agencies and legislative 
bodies in their efforts to protect SOciety from the demoralizing influences of 
crime and vice. 

DEFINITIONS 

SEO. 3. As used in this Act, the term-
(1) "Mafia" means a secret society whose members are pledged and 

dedicated to commit unlawful acts against the United States or any State 
thereof in furtherance of their objective to dominate organized crime and 
whose operations are conducted under a secret code of terror and reprisal 
not only for members wlw fail to abide by the edicts, decrees, decisions, 
principles, and instructions of the sociei;y in implementation of this domi· 
nation of organized crime, but also for those persons not members, who 
represent a threat .to the security of the members or the criminal operations 
of the society; 

(2) "organization" means any group, association, socIety, confederation, 
or synilicate whose aims, objectives, and purposes are as stated in sub
section (a) of section 2 of this Act; and 
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(3,) "interstate commerce facility" means any mode of travel interstate, 
whethGr by common carrier or by private means, and any communication 
facility as defined in paragraph (b) of section 1403, title 18, of the United 
States Code. 

Hon. JOHN L.McCLELLAN, 
U.S. Senate, Washington, D.O. 

OFFICE OF THE AT'rORNEY GENERAL, 
Washington, D.O., Jmte 19, 196"/. 

DEAR SENATOR: In response to your request, I am pleased to submit these 
views concerning: 

S. 674, to amend Chapter 18, of the United States Code, with respect to the 
admissibility in evidence of confessions; 

S. 675, to .r 70hibit wiretapping by persons other than duly authorized law 
enforcement dfficerR engaged in the investigation or prevention of specified 
categories of criminal offenses; 

S. 678, to outlaw the Mafia and other organized crime syndicates. 

S.674 

S. 674 provides that a confession shall be admissible in evidence if it is 
voluntarily given. It would also legislatively overrule the decision in Mallory v. 
United, Sta,tes, 354 U.S. 449 (1957), in which the Supreme Court held that if 
the arresting officer fails to comply with Rule 5 (a) of the Federal I:htles of 
Criminal Procedure requiring presentment of an arrested person "without un-' 
necessary delay" any confession obtained during the period of "unnecessary 
delay" shall be excluded. 

S. 674 would amend Title 18 by addiag 'a new section 3501 entitled "Admis
sibility of Confessions". Subsection (a) provides for an initial determination 
by the trial judge as to whether the confession was voluntary and, if found 
voluntary by him, submission of relevant ,evidence on the issue to the jury. It 
also provides for an instruction that the jury may give such weight to the 
confession as it feels it deserves. Subsection (b) lists five specific factors which 
the trial judge is to consider in determining the issue of voluntariness. Sub
section (c) provides that a confession shall not be inadmissible solely because 
of delay in presentment if the confession is found by the trial judge to have 
been made voluntarily. Subsection (d) is concerned with confessions made with
out interrogation, to persons other than police officers and non-custodial con
fessions. 

A review of S. 674 indicates a conflict with the 1966 decision by the Supreme 
Court in illimnda v. Arizona, 384 U.S. 436. That case holds that the prosecution 
may not use statements obtainecl cluring custodial interrogation unless there has 
been adherence to specific constitutionally protected procedural safeguards based 
upon the privilege against self-in'~rimination. Such safeguards are in addition 
to the application of the traditi.onal test for voluntariness and are designed 
to protect against the potential for coercion inherent in custodial surroundings. 
If S. 674: is intended to dispense with the procedural safeguards established by 
Miranda or if it is designed to modify the constitutional standard of volun
tariness, it would be in conflict with current constitutional requirements. 

Miranda requires that before custodial interrogation can take place, the 
suspect "must be warned that he has a right to remain silent, that any statement 
he does make may be used as evidence against him" and "that he has the right to 
consult with a lawyer and to have the lRwyer with him during interrogation" 
and "that if he is indigent a lawyer wi:ll be appointed to represent him." The 
case also indicates that a suspect may waive his privilege against self-incrimina
tion and his right to retained or appointed connsel. 

Subsection (b) of S. 674 requires the trial judge in ruling on voluntariness to 
consider all the circumstances surrounding the giving of the confeSsion including 
the five listed factors. Several of the listed factors deal with matters encompassed 
within the warnings required by .iJlimnda. For example, 3501(b) (3) requires 
the judge to consider "whether or not such defendant was advised or knew that 
he was not required to make any statement and that any such statement could 
be used against him." Similarly (b) (4) requires consideration of "whether or 
not such defend[Ult had 'been advised prior to questioning of his right to the 
assistance of counsel." 
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Subsection (b) only requires that the trial judge "shall take into consideration" 
such factors. Miranda, on the other hand, imposes a constitutional requirement 
that such warnings be given prior to any interrogation. If subsection (b) is 
intendecl to dispense with the requirement that such warnings be given and to 
substitute a flexible standard that the presence or absence of such warnings need 
only lJe aonside1'ecl- on the issue of voluntariness, it fails to comply with the 
mandate of Miranda and would be deemed unconstitutional. Only if the Miranda 
requirements are read into subsection (b), or as a constitutional gloss to be 
Ildcled to the bill, would this v.ovision survive constitutional attack. In such 
case, however, there is a serious question whether subsection (b) does anything 
lllore than restate existing law regarding voluntariness. 

Subsection (c) would overrule the Jlallory decision. Under that subsection a 
confession otherwise voluntary would not be barred solely because of delay 
between arrest and arraignment. But uncler subsection (b) (1), the trial judge 
in determining volllntariness is to consider the time elapsing between arrest and 
arraignment. 

Prompt arraignment of arrested persons is necessary in a free society whrich 
values the fair admini:stration of criminal justice, The decision in Mallory, 
exclucling confessions obtained during a period of unnecessary delay between 
arrest and arraignment, is designed to withdraw the incentive which law 
"nforcement offirers lllay have to delay arraignment. It is intended to encourage 
them to bring an arrested person promptly berore a judicial officer. It discourages 
prolonged incarceration and interrogation of suspects without giving them the 
opportunity to consult with friends, family or counsel. 

An outright repeal of Mallory would withdraw the encouragement for law 
enforcement officers to arraign suspects promptly. It would It;'ave the "without 
unnecessary delay" provision of Rule 5(a) of -the Federal Rules of Criminal 
Procedure as a rule without any remedy. 

There is an additional reason why legislative action dealing with the :Mallo-ry 
prublem would be unwise at this time. The decision in Miranda v .. A.rizona was 
rendered on ;rune 13,1966. That decision obviously may have implications for the 
Mallo-ry problem. In my jUdgement, it would be premature to take legislative 
action with respect to Mallory until we have had more experience with the 
Miranda requirements and see their impact on the course of future decisions 
uuder Rule 5 (a). 

S. 675 

I beHeve that we are all agreed that the present state of the law on wire 
interception is unsatisfactory. Legislation is required. Section 605 of the Federal 
Communications .act (47 U.S.C. 605), is inadequate, and many legislative pro
posals on the subjei!t have been considered over the past twenty years, including 
S. 675. While S. 675 has merit, it does not go far enough in safeguarding individual 
privacy. Wiretapping should be allowed only in national security matters, with 
a total restriction imposed in aU other cases. 

Of necessity, when a Une is "tapped" a large mass of material is intercepted 
and recorded, the great preponderance of which has no relationship whatever to 
the purpose of the tap. A tap cannot be selective and must record all that goes 
over the wire. It is unlike a Gearch warrant where an officer must specify what 
he is searching for. As Justice Brandeis suggested more than forty years ago, 
wiretaps are more serious infrIngements of privacy than general warrants. 

Viewed in this light, wiretapping-whether by private individuals or public 
officials-should be generally prohIbited. The needs of law enforcement can be 
met without reliance on such large-scale intrusions on personal privacy. At the 
very least, proponents of judicially authorized wiretapping have a heavy burden 
of proof to meet to justify such intru~ions, a burden which has not been met. 
Only when the national security itself is at stake, when the society itself is 
threatened, can snch activity be justified. 

S. 928, (the proposed Right of Privacy Act of 1967) ih my opinion best meets 
the standards I believe necessary in this area_ It also prohibits electronic eaves
dropping which is an equally serious privacy problem. After consideration of all 
pertinent factors, the Department of Justice favo:rs enactment of S. 928 in lieu of 
S.675. 

S. 678 

S. 678 is a bill to outlaw the Mafia and other organized crime syndicates. I 
certainly wholeheartedly support the basic aim of this till. Complete eradication 
of these corrupt syndicates, whicil prey on society and systematically subvert 
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the processes of justice, is a goal we all share. Unfortunately I cannot agree that 
S. 678, if enacted, would accomplish its purpose. 

This bill would make knowing and willful membership in the !\Iafia, Cosa 
Nastra, or any similar racl;:eteering organization a federal offense punishable by 
imprisonment of up to twenty years and a fine of up to $20,000. Various factors 
are listed as relevant for consideration by a jury in determining membership or 
participation in the outlawed organization 01' as showing Imowledge Of the 
purpose or objective of such organization. In addition to problems of proof 
which would be involved in its enforcement, this measure raises a number of 
constitutional issues of substantial magnitude. Serious questions would be posed 
under the Due Process Clause of the Fifth Amendment, the privilege against self
incrimination and possibly the Frst Amendment. These problems would insure 
extensive litigation. Because of this I would prefer to rely on existing law 
which as detailed below appears to be generally adequate. 

There are numerous Federal penal provisions dealing with activities generally 
associated with organized crime. In addition, 18 U.S.C. 371 makes it unlawful 
to conspire with another to violate any Federal law. Taken together the offenses 
described by present law are applicable to almost eyery activity in which the 
organizations listed in the proposal would be engaged. While no present statute 
would apply to membership alone, the conspiracy statute prohibits the conspir
atorial activity associated with membership in such an organization. 

Your efforts in support of the passage of antil"!rime legislation have been out
standing. I appreciate them as I do YOUI' sponsorship of S. 917, the proposed 
"Safe Streets and Crime Control A.ct of 1967", S. 916, legislation to establish the 
United States Corrections Service, S. 676, "To amend Chapter 73, Title 18, United 
States Code, to prohibit the obstruction of criminal investigations of the United 
Sta:tes" and S. 677, "To permit the compelling of testimony with respect to 
certruill crimes, and the granting of immunity in connection therewith." These 
proposals, if enacted, would be extremely helpful in combatting orr,anized 
crime. 

The Bureau of the Budget has advised that there is no-)bjection to the 
submission of thrs report and the enactment of this legislation would be in 
accord with the Program of the President. 

Sincerely, 

[So 798, 90th Cong., fir$t sess.] 

RAMSEY CLARK, 
Att01"ltey General. 

A BILL To provide compensation to survivors of local law enforcement officers kiIIed 
. while apprehending persons for committing Federal crimes 

Be it enaatea by the Senate ana HOU8e of Repre8entative8 Of the Unitea State8 
of Amer'iaa in OongreS8 a88emblea, . 

DETERMINATION OF SURVIVORS' RIGHT TO COMPENSATION 

SEC'l.'ION 1. If the law enforcement agency which employed a deceased local 
law enforcement officer at the time of his derath satisfies the Attorney General 
that the death of such officer resulted from his apprehenSion of, or attempt 
to apprehend, any person for the commission of a crime against the United 
States, then the Attorney General shaJ.l pay 'the survivors of such officer (re
ferred to in t1lis Act as "qualifying officer") the compensation provided in 
section 2. 

PAY1IENT OF COMPENSATION 

SEC. 2. (a) (1) The A.ttorney General shall pay to each person-
(A.) Wl10 is an eligible survivor (as defined ill section 3(4) of a qualifying 

officer at the end of a month for which a benefit is payable under paragraph 
(2), and . .' 

(B) who has made application for such benefit in accordance witl} sub-
section (b). 

a benefit for that month equal to $250 divided by the number of eligible sur
vivors of such officer at the end of such month who have made application 
for such benefit. 

(2) A benefit shall be payable for each month begimiing with the month of 
death of such officer and e,nding with .(A.) the ninety-ninth month after such 
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month of death or (B) the month preceding the :first month in which there' is 
no eligible survivor, whichever is sooner. 

(b) .A person may apply for it benefit for a month under subsectibn (a), in 
a manner prescribed by the Attorney General, at any time-

(1) after he becomes an eligible survivor of a qualifying officer, and 
(2) before the date of payment of a benefit for such month to any other 

person by reason of his being a survivor of such qualifying officer. 
A person may apply in a single application for benefits for more than one month. 

(c) Compensation under this .Act to the survivors of a qualifying officer em
ployed by the District of Columbia shall be in addition to any other compensa
tion to which they may be entitled under any other law of the United States. 

DEFINITIONS 

SEa. 3. For purposes of this Act-
(1) The term "local law enforcement officer" means a full-time law enforce

ment officer employed by a State or a political subdivision of a State, or by the 
District of Columbia. 

(2) The term "crime against the United States" includes any act made a crime 
by a law applicable only to the District of CL ~umbia. 

(3) The term "survivor" means a widow, child, or parent. 
(4) The term "eligible survivor" with respect to a qualifying officer means

(A) a widow, 
(B) if such officer leaves no widow or if she dies or remarries, a child, or 
(C) if no person is eligible under subparagraph (A) or (B), a parent. 

(5) 'Subject to such regulations as the Attorney General may deem appro
priate, the terms "widow", "child", and "parent" have the same meaning as 
they have for purposes' of subsections (d), (e), and (h), respectively, of section 
202 of the Social Security Act; except that an individual is a "child" only if in 
addition he is unmarried and satisfies clauses (i) and (ii) of section 202 (d) 
(1) (B) of such Act. • 

Hon. JAMES O. EASTLAND, 
Ohairman, Oommittee on the JuiUcia,ry, 
U.S. Senate, WaShington, D.O. 

OFFIOE OF THE ATTORNEY GENERAL, 
Washington, D.O., March 7,1967. 

DEArl MR. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice on S. 798, legislation "To provide compensation to 
survivors of local law enforcement officers killed while apprehending persons 
for committing Federal crimes." . 

The bill would establish a system of compensation under which payments 
could be made to survivors of a local law enforcement officer who diell as a result 
of his apprehension of, or attempt to apprehend, a person for the commission of 
a crime against the United States. The Attorney General would make payments 
to survivors if the deceased officer's employing agency satisfies him that the 
officer's death was in the scope of the proposed statute. "Eligible survivor" would 
be defined as a widow, or if there is no widow or the widow dies or remarries, 
a child, or if there is no widow or child, a parent. Compensation in the amount 
of $250 monthly would be divided among eligible survivors and would be pay
able until the expiration of 99 months after the officer's dea:tbor until there is 
no elig1ble survivor, whichever occurs first. For the purposes of the Act, law 
enforcement officers employed by the District of Columbia, or by a state or polit
ical subdivision thereof, would be considered "local law enforcement officers." 

Through the country, local law enforcement. officers supplement the activities 
of Federal law enforcement personnel, thereby obviating, in large measure, the 
need for a larger Federal force. The enactment of legislation authorizing com
pensation to the families of SUCh non-Federal officers who are killed while aid
ing in the enforcement of the Federal laws would appear to be an appropriate 
recognition of the contributions made by local forces. 

Section 1 of the bill provides for compensation where death resulted from the 
apprehension of a Federal law violator. However, nO' standard is indicated for 
establishing that death "resulted" from such apprehension, and it is possible 
that considerable time might elapse between an injury sustained during ap
prehension and tbe officer's death. So that standards could be established for 
determining when death "resulted" from a covered injury, as well as settling any 
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other aspects of the program which may require guidelines, we suggest that the 
bill be amended to give the Attorney General authority to promulgate general 
rules and regulations for carrying out his duties under the ACt. It is noted that 
while sections 2(b) and 3(5) grant some rule making authority to the Attorney 
General, such authority is limited to prescribing the manner in which eligible 
survivors may apply for benefits and promulgatln'g regulations concerning the 
meaning to be accorded ,tbe terms "widow", "child", amI "parent" (the perRons 
entitled to receive benefits.) 

The payment of benefits to officers "employed" by a law enforcement agency 
(section 1) presents a problem in that it is not clear 'Whether compensation would 
be available to the survivors of an officer who terminated his employment be
tween the time of injury and the time of death resulting from such injury . 

. Section 1 poses another problem by directing that the Attorney General "shall 
pay" compensation to the survivors .of a qualifying officer, 'although no com
pensation fund is provided. We suggest that provision for the authorization of 
necessary funds should be added to the bill. , 

Further, it is 110t clear that compensation would be available to an officer l;:illed 
while apprehending an individual wanted for both. a Federal and a state or 
local crime, which we understand is the intent of the legislation. Accorclingly, 
we suggest that the bill be amended to indicate whether compensation is to be 
m'ailable in such caseS. . 

We suggest that section 3 (2) be alllencled to avoid any misinterpJ:etation of the 
Act's applica:tion. Although the section defines "crime against the Unitec1 States" 
as including any acts made crimes by a la1v applicable only to the District of 
Columbia, it is possible that this definition might be considered as limiting the 
Act to sucll offenses. In the interest· of Ciarity, we suggest language. along the 
followihg lines: . . 

The term "crime against' the United States" means any ]J'ederal crime and 
includes any act made a crime by a law applicable o:l.ly to the bistrict of Col
Columbia. 

If the Congress gives favorable consideration to this proposal, it should keep 
the subject matter under study. 'Yhat can be clone to encom:agebetter com
pensation and insurance programs for all law enforcement officers? ShOUld 
programs relating to Federal law enforcement officers be reviewed? Should 
administration of such programs be placed in the Department of Labor which has 
broac1 experience in their implementation? Is a more comprehensive program 
desirable for officers in the District of Columbia Police Department? 

The views expressed in this letter are equally aplllicable to H.R. 454, H.R. 683, 
H.R. 1000, H.R. 1184, H.R. 2548, H.R. 3167, and H.R. 3578, identical bills 'also 
before the Committee. 

'l'll!:' BUL'ean of the Budget hus advised that there is no objection to the sub
Jl\i~sionof this report from the standpOint of the Administration's program. 

Sincerely, 
-RAMSEY CLARK, ActiJ1[J AttO.,.l1('1! General. 

JUNE 29,19137. 
Hon . .TOlIN L, MCCLELLAN, 
Oha.irman, S1tbcommittee on 01'imlnal La,tUs anit P1'ocedures, Oommittee on the 

Juiticial'Y, V.S. Senate, Washington, D.O. 
DEAR SENATOR MCCLELLAN: We have considered your request for our views on 

a proposed amendment to S. 798, to add a disability clause which would extend 
compensation to local law enforcement officers themselves in the event they are 
disabled while enforcing Federal laws. 

We note that in H.R. 1060, to which you refer, the word "disabilHy" means 
the inability to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be expected 
to be of long-continued and indefinite duration or to result in death. We as
sume that the term would be given a comparable definition in S. 798 if amended 
as you contemplate. 

In our opinion, this would be a desirable amendment in furtherance of the 
objectives of the legislation. We believe that such an amendment could easily 
be inserted in section 1 of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub
mission of this report from the standpoint of the Administration's program. 

78-433-67--7 
RAMsgy CLAIm:, Attorney Gene1·al. 



86 CONTROLLING CRIME 

'[So 824, 90th Cong., first sess.] 

A :BILL To provide assistance filr the Improvement or State and local law enforcemellt 
agencies throu:;h acquisition of equipment for those agencies and provision of euuca
tional opportunities to their personnel, and for other purposes 

Bei.t enactel1, 711/ the Sennte ana. House of Rep"esentatives of the United Stntes 
of America in 00ng1"e88 a.s8embled, That this Act may be cited as "The Local Law 
Officers Education and Equipment Act." 

TITLE I-NATIO:NAL CQ)li\IISSION OK LAW ENFORCEMENT 
ASSISTANCE 

SEC. 101. For the purpose of administering and supervising the administration 
of titles II, IV, and V of this AC't, there is hereby established in the Executive 
Office of the President a COllln,i:;,sion to be known as the National Commission 
on Law Enforcement Assistance (hereinafter referred to as the "Commission"). 

SEC. 102. (a) The COlllmission shall be composed of nine members. appointed 
by the President as follows: 

(1) The Attorney General; 
(2) Two officers of the executive brandt of Government; 
(3) Six members from the general public: PI·o·vhled, howe'ver, That no 

more than three of such members shall be of the same political party. 
(b} Except for the Attorney General, who shall be a permanent member of the 

Commission, the term of office of each of the other members of the COlllmission 
shall be three years except that, of the first eight appointments, four shall be for 
a term of two years and four shall be for a term of three years. Any member 
appointed to fill a vacancy occurring prior to the expiration of the term for which 
his preelecessor is appointed shall be appointed for the remainder of such term. 

(c) The Attorney General shall be Chairman of the Commission. 
(d) Five members of the Commission shall constitute a quorum. A vacancy in 

the Commission shall not affect its powers, but shall be filled in the manner in 
which tht> original appointment or designation was made. 

(e) The Commission is authorized to adopt such rules and regulations as it 
lllay deem necessary to carry out the authority conferred upon it by this Act. 

(f) For the purpose of assisting in the implementation and operation of titles 
II and V of this Act, the Attorney General shallmal;:e available to the Commis
l5iO~l staff assistance frolll within the Department of Justice. 

(g) For the purpose of assisting in the implementation and operation of title 
IV of this Act, the Secretar.v of State shall mal;:e available to the Commission 
staff assistance from within the Department of State. 

SEC. 103. The Commission shall submit to the President and to the Congl'eSs 
not later than January 31 in each year a report lletailing the activities of the 
Commission during the preceding calendar year with specific reference to the 
number and nature of requests made, granted and denied under titles II, IV, and 
V of this Act, and the uses to which grants were put by the agency or individual 
receiving them. 

SEC. 104. Nothing contained in this Act shall be construed to authorize any 
department, agency, board, Commission, officer or employee of the United States 
to e.."\:ercise any direction and ('ontrol over the organization, administration or 
personnel of any State or local law enforcement 01' correctional agency. 

TITLlD II-ACQUISITION OF I,A W ENFOROEl'IIE:,\T EQUIPi\IENT 
AUTHORIZATION 

SEC. 201. (a) The COl;-.Ulission is authorized to make grants pursuant to the 
provisions of this title during the fiscal year ending June 30, 1968, anel for each 
of the two succeeding fiscal years for the purpose of assisting State and local 
law enforcement agenCies to acquire equipment of proven effectiveness to improve 
their capacity in the prevention and control of crime. 

(b) For the purpose of making grants under this title there is authorized to 
be appropriated $80,000,000 for the fiscal year ending. June 30, 1968, $120,000,000 
for the fiscal year ending June 30, 11)6!), and $1(10,000,000 for the fiscal year ending 
June 30, 1970. 
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USES OF GRANTS 

SEC. 202. Grants under this title may be used, in accordance with applications 
approved illlder section 203 for carrying out the purpose of this title, which shall 
include, but is not limited to, the acquisition of-

(1) police communications systems; 
(2) accident prevention and investigation equipment; 
(3) nonlethal riot control devices; 
(4) automatic data processing equipment; 
(5) video tape and sound recording equipment for use in transcribing 

interrogations in the course of law enforcement investigations; 
(6) equipment for crime detection and analysis laboratories; and 
(7) ancillary equipment and supplies necessary for operation, main

tenance and instruction in the use of the equipment acquired under this title. 
SEC. 203. (a) A grant under this title may be made to a local law enforcement 

agency or agencies, but only upon an application submitted to the Commission at 
such time 01' times, in such manner, and containing such information as the 
Board deems necessary. Such application shall-

(1) set forth a program for the acquisition of equipment which carries out 
the purposes set forth in the preceding section; 

(2) provide assurances that the State 01' local law enforcement agenC:\T, 
or both, will pay from non-Federal sources the remaining cost of such 
programs; 

(3) provide that such agency or agencies will make such reports in such 
form and containing such information as the Board may reasonably require: 
and 

(4) provide such fiscal control and fund accounting procedures as may 
be necessary to assure propel' disbursement of and accounting of fuuds re
ceived under this title. 

(b) The -Board may approve applications for grants under this title or any 
modifications thereof, only if-

(1) the application meets the requirements set forth in subsection (a) of 
this section; 

(2) the application demonstrates that the agency has a need for the 
equipment; 

(3) the equipment to be purchased is of proven effectiveness; 
(4) the equipment can be expected to assist in the prevention, detection, 

or control of criminal activif-' or in the administration or operation of 
the agency; and 

(5) in the case of applications for an increased Federal share in accord
ance wit.h section 204(b), the application from the local law enforcement 
agency or agencies within a State has been approved by a State agency 
designated or created for the purpose of this subsection. 

(c) In cone;dering applications for grants under tIlis title, the Commission 
shall consider the density of the population and the crime rate in the area served 
by the agency making application foL' a grant and, if the other requirements of 
this section have been satisfied, the Commission shall give preference in the 
making of grants to agencies serving more densely populated areas with the 
highest crime rates. 

PAY~IENTS 

SEC. 204. (a) TIle Commission shall pay to each local law enforcement agency 
in that State which llas un application approved under section 203(b) an amount 
equal to tIle Federal share of the amount needed for the purposes set forth in 
such application. 

(b) For the purposes of subsection (a), the Federal share for each applicant 
shall be 30 pel' centum for each fiscal year, but such share shall be increased to 
50 pel' centum for any fiscal year if a State agrees to pay 30 pel' centum of the 
amount needed to accomplish the procurement or acqUisition appro,ed under 
section 203 (b) for that year. 

(c) Payments under this title may be made in installments and in advance 
of by way of reimbursement, with necessary adjustments on account of oYer
payments or underpayments. 
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DEFINITION 

SEC. 205. As used in this title, the term "State" includes the several·States 
of the Union, the District of Columbia, the Commonwealth of P·uerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 'l'rust Territory of the PaCific 
Islands. 

TITLE III-DIVISION OF LAW ENFORCEMENT RESEARCH 
AND DEVELOPMENT 

SEC. 301. There is established under the jurisdiction of the Department of 
Justice a division to be Imown as the Division Of Law Enforcement Research 
and Development; said Division shall be vested with the duty of acquiring, 
collecting, classifying, and preserving information concerning innovations and 
devices applicable to law enforecement and corrections and making such informa
tion available to State and local law enforcement and correctional agencies. 

SEC. 302. The cost of such acquisition, collection, and dissemination shall be 
paid from appropriations made to the Departinent of Justice, unless otherwise 
provided by law. . 

TITLE IV-INTERNATIONAL EXCHANGE PROGRAM 

STATEMENT OF PURPOSE 

SEC. 401. It is, the purpose of this. title toeA'l1andaml improve the techniques, 
capabilities, ancl practices of State and local agencies engaged in law enforce
ment, the correction of offenders, and the prevention and 'Control of crime by 
providing to eligible police officers in Stat!l and local law enforcement agencies 
and correctional institutions an opportunity to visit, for the purpose. of study 
and observation, law enforcement and correctional agencies of foreign 
governments. 

DEFINITION 'OF ELlGIBLE POLICE OFFICER 

SEC. 402. As used in this title, the term "eligible police officer" means any 
person who-

(1) is employed in a snpervisory, planning, or instructional position by a 
public State or local law enforcement agency or public· correctional insti-
tution; and . 

(2) at the time of application for a grant under this part has been so 
employed by any such agency or institution for at least six years. 

AUTHORIZATION 

SEC. 403. The President is authorized in accordan'Ce with the pi'ovisions of this 
part to provide by grant, contract, or otherwise for the' travel and study abroad 
of eligible police officers who are selected for SllCh travel by the Commission. 

LIMITA'l'ION 

SEC. 404. No travel grant may be made to an eligible police officer under this 
part, unless-

(1) he makes an application therefor in such manner and at such time as 
the Commission may prescribe 'Containing a written statement setting forth 
the intended purpose of the travel, and its relevance to his present or future 
duties; 

(2) he has at the time of such application been employed by a public 
State or local law enforcement agency or correctional institution in an execu
tive, management, command, or instructional position; 

(3) the law enforcement agency or correctional institutions employing 
such officer certifies its desire to have him perform the travel and conduct 
the study; :md 

(4) the foreign governmental agency to be visited agrees to cooperate with 
the contemplated study visit. 
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APPROPRIATIONS A UTH{)RIZED 

SEC. 405. For the purposes of carrying out the provisions of this title there 
is authorIzed- to be appropriated $150,000 for the fiscal year ending .June 30, 
1968, and for each of the two succeeding fiscal years. 

TITLE V-TRAVEL AND STUDY WITHIN THE UNITED STATES 

PROGRA¥ .AUTHORIZED 

SEC. 501. (a, The Commission is authorizecl to conduct either directly or 
by means of grant of contract a program for the temporary exch;mge of per
sonnel of State and local law enforcement agencies and correctional institutions 
for periods not to exceed ninety days to permit such personnel to observe amI 
study the operation of other !Sllch agencies or institutions within the United 
States. 

(b) Each person who participates in the exchange 1Jrogrum authorized in 
this part shall be eligible (after application therefor) to receive a stipend at 
the rate of $100 per week for the period of his travel and study, and trtwel 
expenses as authorized by section 5703 of title 5 of the "United States Cod~ for 
persons in Government service employed intermittently. 

ELIGIBLE OFFICERS 

SEC. 502. Officers eligible to perform study and travel undeI: this ti.tle shall 
lJe those employed by State and local law enforcement; and <:orrectional agencies 
in supervisory, planning, or instructional 1?ositions or those deSignated by such 
agencies to develop or modify operational or administrative procedU1:eS. 

API.'ROPRIATION IS AUTHORIZED 

SEC. 503. There is authorized to be appropriatecl to carry out the provisions 
of this part $450,OOQ for the fiscal year ending June 30, 1968, and for each of 
the two succeeding fiscal years. 

'l'ITLE VI-AMENDMENT TO NATIONAL DEFENSE EDUCATION ACT' 
OF 1958 

SED. 601. Section 205(b) (3) of the National Defense Education Act of 1958,. 
as amended (78 St!lJt. 1102; 79 Stat. 1253; 20 U.S.C. 425(b) (3», is further 
amended by (1) inserting the words "or as a full-time law enforcement or 
correctional officer with .a Federal, State, or local agency," after tbe words 
"United States," apd (2) by deleting the word "academic." .and the words "01" 
its equivalent" ,,'here they first appear. 

TITLE VII-TRAlNING GRANTS FOR STATE ANP LOCM, I.JAW 
ENFORCE1\.IENT AND. CORnECTIONAL PERSONNEl.J 

APPROPRIATIONS AUTIIO!!~ZED 

SED. 701. To enable the Attorney Geueral to make payments in accordance 
wlth the provisions of this title to eligible pOlice officers in order that such officers 
may more easily participate in general educational and training programs offered' 
by institutions of higher ec1ucation, there are authorized to be appropriated. 
such sums as may be necessary to carI"Y out the provisions of this title. 

DEFINITIONS 
SEC. 702. As used in this title-
(a) 1'he term "eligible pOlice officer" means any person who-

(1) is employed by a public State or local law enforcement agellc:r or 
public correctional institution, and 

(2) has at the time of application for payment under this title been so 
employed b~' any such agency or institution for at least two years. 
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(b) The term "institution of higher education" means an educational institu
tion ill any State which (1) 'admits as regular students only persons having a 
certificate of graduation from a school providing secondary education, or the 
recognized equivalent of such a certificate, (2) is legally Ij.uthorized within such 
State to provide program of education beyond secondary education, (3) provides 
an educational program for which it awards a bachelor's degree or provides not 
less than a two-year program which is acceptable for full credit toward such a 
degree, (4) is a public or other nonprofit institution, and (5) is accredited by 
a nationally recognized accrediting agency or .association, or, if not so accredited, 
is an institution whose credits are accepted, on transferj by not less than three 
institutions ,,'hich are so accredited, for credit on the same basis as if trans
fen'ed from an institution so accredited. Such term also includes any business 
school or technical institution which meets the provisions of clauses (1), (2), 
and (5). For purposes of this subsection, the Attorney General shall consult the 
Commissioner of Education to obtain a list of nationally recognized accrediting 
agencies or associations. 

PAYMENTS AUTHORIZED 

SEC. 703. (a) The Attorney General is authorized to make payments under the 
provisions of this title to institutions of higher education or to other agencies 
Ot· institutions approved by him for the purposes of this title. Such payments 
shall be for the tuition and fees of eligible police officers, who apply therefor, 
not to excee(l $300 per semester during the period of attendance, full time or 
part time, by f>uch police officers at any such institution or agency,' while the 
officer is making satisfactory progress in such program or course. 

(b) No payment shall be made to an institution of higher education in behalf 
of an eligible police officer under this title for any period during 'Which he is 
enrolled in and pursuing a training program or a course of study paid for by 
the United States under any provision of law other than this title or title VIII 
of this Act, where payment of such grant woul(l constitute a dupliCation of bene
fits paid to the eligible police officer from the Federal Treasury. 

(c) No payment shall be made to any eligible police officer initiating his train-
ing program or course of study after June 30, 1975. " 

SEC. TO-I,. Au eligible police officer who receives the benefit of education under 
the pro,il'ions of this title shall be obligated to serve the law enforceulent agency 
or correctional institution employing him for a period of two years following the 
last month during which educational benefits of this title were provided for him. 

APPLICATIONS AND REPORTS 

SEC. 705. (a) Any eligible police officer who desires 'payments under this title 
shall file an application with the Attorney General in such 'form and containing 
such information as the Attorney General determines necessary. 

(b) The Attorney General shall require reports containing such information 
in such form and to be filed at such times as he determines necessary from each 
eligible police officer receiving the benefit of payments underthis title. 

(c) The Attorney General shall make arrangements with institutions of higher 
education and other agencies and institutions approved by him for the purposes 
of this title providing for reports to be filed in the manner prescribed by him 
on the enrollment, interruption, and termination of the program of training or 
the course of study of each eligible police officer enrolled therein and receiving' 
payments under this title. The Attorney General is authorized to pay to such 
agencies and institutions the costs incident to the filing of such report. No pay
ment Rhall be made to such agencies or institutions for the period during which 
such reports were not submitted as required by this subsection. 

TITLE VIII-FINANCIAL ASSISTANCE FOR THE Il\IPROVEl\'[ENT OF 
R1'ATE AXD LOCATJ LAW ENFORCEl\:[]JXT AGENCIES AND PER
RONNETJ 

SEC. 801. Section 2 of the Law Enforcement Assistance Act of 1065 (79 Stat. 
828) is amended to read as follows: 

"SEC. 2. For the purpose of improYing' the quality of State and local law en
forcement and correctional personnel, and personnel employed or preparing for 
employment in programs for the prevention, detection, or control of crime, the 
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Attorney General is authorized (1). to make gl'ants to, or to contract with, any 
public or private nonprofit agency, organization, or institution for the estab
lishment (or, where establislied, the improvement or enlargement) of programs 
and facilities ,to provide professionaL training and related education to such per
sonnel, and (2) to award traineeships or fellowships to such personnel for study 
in accredited colleges or U+1iver$ities related to law enfo.rcement, crime detJection 
or corrections, the development of professional skills, or the application of knowl
eage and technology to law enforcement problems." 

HOll . .rAllIES O. EASTLAND, 
Chairman, Oommittee on the J'//(lieial'Y, 
U.S. Senate, 
lVash-ington, D.O. 

U.S. DEPAHTMENT OF .rUS'l'ICE, 
Wa8hington, I).O.,July 20, 1,f)6't. 

DE'ar SENATOR: This is in response, to your request for" the views of the 
DE'purtment of .rustice on S. 824, a bill "To provide assistance for the improve
ment of State and local law enforcement agencies through acquisition of eq\lip
lllent for those agencies and provision of educational opportunities to their 
personnel, and for other purposes." , . 

~rhebi1I would provide Federill assistance for up"grading tb'e technical ca I)il city 
of police forces to provide them training' and educational opportunities' and' 
ea-rcerincentiveS' and Would pro\ricle a commission on law I!nfol'ceillent assistance 
to aclminister the ,provisions Of the Act. The commissiOner would l1e authorized 
to make grants for the purpose of assisting state and local law enforcement 
agencies to acquire equipment and to improve their -capacity for prevention of 
crime. Grants under this title mas be used for, but are not limited til, th~ follow
illg purposes: police communications sy'stems, crimeprevelltlon:1.l1id investigation, 
non-lethal riot prevention equipment, automatic data j)r'ocessing; video tape una 
l!ollnd recording eqUipment, and crime detection equipment. 

The Act proposes a financial partnership betwpen the Federal Government and 
the states to purchase the requisite equipment. A cost sharing formula provides 
30'Yr Federal funding when a local go\'ernrnent provides the rest and 500/0 funding 
when a state government provides 20% of the local costs. 

1'itle III of the Act establishes a Division of Law EnforcemeJlt, Research and 
De,'eloprnent within the Department of Justice whose duties include ncquiring. 
('ollecting, . classifying and preserving information concerning innovations and 
dc\ices applicable to law eilforcement and corrections. 1'he new Division would 
make such information available to state and local law enfOl:cement and correc
tional agencies. Additional proviflions of the Act provide for grants and contI'acts 
for travel and study and for exchange of local law enforcement personnel. There 
are also provisions to amend the National Defense Education Act to include. full 
time law enforcement and correctiOlial officers for state and local agenCies. 
Additional provisions help to support education and research in the area of law 
enforcement and corrections. 

The Administration's proposed "Safe Streets and Crime Control Act of 1967" 
(S.1l17) gives authority to develop a broad range of programs to assist state and 
loeal governments to improve law enforcement. Its proposed programs are in 
many cases identical with those proposed under S. 824. The major difference 
between the two Acts is the emphasis on detailed and Coordinated planning for 
eurrent and future requirements which is necessitated and subsidized under 
S. 917. That bill proposes a comprehensive plan for improving all facets of law 
enforcement and the administration of justice and has the added advantage of 
requiring detailed planning which should insure that the funds receive optilJJum 
utilization. It is believed that S. 917 is a better proposal for providing assisLace 
to Rtate and local law enforcement agencies and personnel. 

The Department of .rustice recommends the enactment of S. 917 rather than 
legilliation such as S. 824. 

~'he Bureau of the Budget has advised that there is no objection to the sub
misllion of tl1is report from the standpoint of the Administration's program. 

Sincerely, 
RAM.SEY CLARK, 

Atto'rney General. 



92 CONTROLLING· CRIME 

. [So 911, 90th Cong.; first sess.] 

A BILL To prohibit certain interstate iand sales in violation of State law 

Be it enacted. by the Senate ana Ho·use of Representatives of the United, States 
oj America i1b Oong1'ess'asE:embZetl, That part I of title 18, United States Code, is 
amended by adding at the end thereof the following: 

"Chapter 119.~INTERSTATE LAND SALES 
"Sec. 
"2451. Definitions. 
"24:J2. Sales in violation of State law. 

"§ 2451. Definitions 
"As used in this chapter'-
"(1) The term 'subdivision' means any land which is divided or proposed to 

be divided into twenty-five or more lots, parcels, units, or interests, whether con
tiguous or not, for the purpose of sale. 

H (2) The term 'State' means any of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, ~d any possession of the United States. 
"§ 2452. Sales in violation of State law 

"Whoever, in pursuance of a promotional plan to se1110ts, parcels, or interests 
in a subdivision to persons residing outside the State in which such subdivision 
is located, uses any means of transportation or communication in interstate 
commerce, or the mails, to sell, or offer to sell, any such lot, parcel, or interest 
to any such person with knowledge, or reasonable grounds for believing, tlmt 
such sale or offer is made in violation of laws in effect in the State of residence 
of such person specifically regulating the sale of lots, parcels, or interests in sub-
1ivisions, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both." 

SEC .. 2. The analysis of part I of title 18, United States Code, is amended by 
adding at the end thereof the following: 
"119. Interstate land sales _________________________________________________ 2451". 

[So 916, 90th Cong., first sess.] 

A BILL To assist in combating crime by creating the United States Corrections Sen'ice, 
and for other purposes 

Be .i,t enaoted. by the Senate antl House oj Representatives oj the Unitetl States 
oj America hb Oongress assembleil, That there is hereby created within the 
Department of JustiC!,!. a United States. Corrections Service through which the 
Attorney General may <pschllrge the responsibilities imposed upon him by sec
tion 4012 qf title 18, United States Code. The United States Corrections Service 
shall be administered by a Director, who shall receive compensation at the rate 
provided in. level IV of the Federal Executive Salary Schedule. This position 
sball be in addition to those provided in section 303 (d) of the Federal Executive 
Salary Act of 1964 (78 Stat. 417). 

SEC. 2. (a) Section 3653 of title 18, United Stntes Code, is amended by striking 
out the words "probation officer" whenever they appear, including in the catch
line, and inserting in lieu thereof the words "community correctional officer". 

(b) The analYSis of chapter 231 of title 18, United States Code, immediately 
preceding section 3651 thereof, is amended by striking out the item 
"365a. Report of probation officer and arrest of probationer." 

and inserting in lieu thereof 
"3653. Report of community c.orrectional officer and arrest of probationer." 

SEC. 3. Section 3655 of title 18, United States Code, is amended to read as 
follows: 
"§ 3655. Duties of probation officers 

"The probation officer shall provide the court with such information as Illay be 
relevant to the court's decision on the imposition of sentence. 

"He shall keep records of his work and shalllllal;:e such reports to the DireC'tor 
of the Administrative Office of the UnitE-d States Courts as the Director nJn~T nt 
any time require; ancI shall perform such other duties as the court may (1ire('t. 
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"Each probation officer shall perform stich duties with respect to persons on 
parole or on probation as the Attorney General shall request." 

SEC. 4 (a) The first paragraph of section 4001 of title 18; United States Code, 
is amended by inserting immediately after the words "instittltions" the words 
"Ilnd services". 

(b) The second paragraph of such section is amended by striking out the 
words "classify the inmates" ann inserting in lieu thereof "programs and 
classify the inmates and participants". 

SEC. 5. (a) Chapter 301 of title 18, United States Code, is amended by adding 
at the end thereof a section 4012, us follows: 
"§ 4012. Responsibilities of Attorney General 

"The Attorney General, through community correctional officers and other 
officers Ilnd employees as he may designate, shall-

"(1) .have charge of the management and regulation of all Federal penal 
and correctional institutiions; 

"(2) provide suitable quarters and provide for the safel;:eeping care, and 
subsistence of all persons charged with or convicted of offenses against the 
United States; or held as witnesses or otherwise; 

"( 3) provide for the protection, instruction, ~llld discipline of all persons 
charged with or convicted of offenses against the United States; 

"( 4) use all suitable methods, not inconsistent "'tih conditions imposed 
by th~ sentencing court or the Board of Parole, to supervise and aid pro
bationers and parolees to bring about improvements ill their conduct and 
condition; . 

H (5) establish a program of contin\lOUs research and experimentation 
which shall, to the maximum extent cons~tent with orderly aQ.ministration, 
be incorpprated into and guide the daily operation of the corrections·system; 

"(6) furnish each probationer under hi.s supervision. a wrItten statement of 
the conditions of probation and instruct him regarding. the sanie ;,. 

H (7) keep informed concern1ng the condUct and condition of each ,lJrp.ba
tioner und,er his supervision and report thereon to the court placing such 
person on probation; and . . ' 

"(8) perform such other duties as be deems de.sirable with respect to 
probationers, prisoners, parolees, or other persons cbarged with or cOil\;icted 
of crimes against the United States." . . 

This section shall not apply to military or naval penal correctionAl institutions 
or the persons confined therein. 

(b) The analysis of chapter 301 of title 18, United States Code, inunediately 
preceding section 4001 thereof, is amended by adding: 
"4012. lles·ponslblIltles of Attorney Generu!." 

SEC. 6. (a) Subsection (b) of' section 4208 of title 18, United States Code, is 
amended by striking out the words "Director of the Btu'eau 6f Prisons" and in
serting in lieu thereof the words "Attorney General". 

(b) The first paragraph of subsection (c) of sHch section is amended (1) 
by striking out the words "Director, llllder such regulations as the Attorney 
General may' prescribe," and inserting in lien thereof the words ".Attorney Gen
eral" and (2) by striking out the word "make" in the last sentence and inserting 
in lien thereof the word "require". 

SEo.7. (a) Section 4042 of title 18, United States Code, is repealed. 
(b) The analysis of chapter 303 of title 18, United States Oode, immediately 

l)receding section 4041 thereof, is amended by striking out the item 
"4042. Duties of Bureuu of Prisons." 

SEC. 8. Section 5002 of title 18, United States Code, is amended to read as 
follows: 
"§ 5002. Advisory Corrections Council 

"( fl) There is hereby created an Advisory Corrections Council compo~ed of 
four Unit~d States judges designated by the Chief Justice of the United States, 
and. ex officio, the Chairman of the Board of Parole, the Chairman of the Youth 
DiyiHion of the Board of Parole, the Director of the United States Corrections 
RerYice, anel a physician de~ignated h;r the Secretary of Health, Education, and 
"'elfare. ~'he judges first appointed to the Council shall continue in office for 
tN'ms of one, two, three, anc1four years, respectiYely, from the date of the amend-
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ment of this section, the term of each to be designated by the Chief Justice at 
the time of his appointment. Their successors shall each be appointed for a term 
of four years from the date of the expiration of the term for which his predeces
sor was appointed, except that any judge apPointeel to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was appointed shall 
be appointed (jnly for the unexpired term of such predecessor. The chairman 
shall be designated annually by the Chief Justice. 

"(0) The Council shall meet annually and at ~pecial sessions which may be 
held from time to time upon the call of the Chairman. 

"(c) The Council shall consider problems of treatment and correction of per
sons convicted of offenses against the United States and shall make recommenda
tions to the Attorney General, the Judicial Conference of the United States, 
and other appropriate officials to improve the administration of criminal justice 
and assure the coordination and integration of policies respecting the disposi
tion, treatment, and correction of all persons convicted of crime. It shall also 
consider measures to promote the prevention of crime and delinquency and sug
gest appropriate studies in this (:ol1nection to be undertaken by agencies both 
public and private. 

"( d) The Council shall give attention to orders addressed to probation officers 
or community correction'al officers by the UnitpJ. States judges, the Board of 
Parole. and the United States Corrections Service. It shall seek to resolve incoll
sistenciesand clarify ambiguities and may make recommendations to that end 
to the Attorney General, the .Judicial Conference, and the Board of Parole. 

"(e) The Council shalll;:eep under continuous review the standards and prac
tices of the presentence investigations and reports and may make reCOlUmenda
tions to the Attorney General and the Judicial Conference to increase their utility 
at every stage of correctional process. 

"(f) The Council shall review and evaluate research by the United States 
Corrections Service and may make recommendations concerning the adequacy 
of such research to the Attorney General and to the Judicial Conference. 

"(g) The Council is authorized to request from any department, agency, or 
independent instrumentality of the Goyernment any information or recor{)s it 
deems necessary to carry out its functions, and each such department, agency, 
or instrumentality is authorized to cooperate with the Council and, to the extent 
permitted by law, to furnish such information and records to the Council, upon 
request made by the Chairman 01' by any member when acting as Chairman. 

"(h) (1) The Council shall appoint an Executive Director and such other per
sonnel as may be necessary to carry Qut its functions. The ExecutiYe Director 
shall supervise the activities of persons employed by the Council and shull per
form such other duties as the Council may direct. 

"(2) The Council may also procure services to the same extent as is author
ized for the departments by section 15 of the Act of August 2, 1946, as amended 
(5 U.S.C. 55a) , at rates not to exceed $100 per day. 

"(i) The members of the Council shall serve without compensation but nec
essary travel and subsistence expenses as authorized by law shall be paid from 
available appropriations of the Department of Justice." 

SEC. 9. Subsection (a) of section 5003 of title 18, United States Code, is 
amendeel by striking out ", when the Director shall certify that proper and 
adequate treatment facilities and personnel are ayailable,". 

SEC. 10. Section 5006 of title 18, United States Code, is amended by striking 
out subsections (c) and (d) and redesignating the remaining subsections as 
(c) through (f), respectively. 

SEC. 11. Sections 5007, 5011, fi013. 5014. iiOl;:;. and 5025, and f;ubsections (a) 
and (e) of section 5017 of title 18, United States Code, are amendecl hy f;triking 
out the word "Director" and inserting in lieu thereof the words "Attorney 
General". 

SEC. 12. Section 5008 of title 18, United States Code, is amended by striking 
out the second sentence thereof. 

SEC. 13. Section 5012 of title 18, United States Code, is amended by striking 
out the word "Director" and inserting in lieu thereof the word "he". 

SEC. 14. Section 5016 of title 18. United States Code. is amendecl to read llS 
fo11oWf;: "The Atto1'ney General shall rauge periodic examinfitionf; ami reexam
inations to be made of all committed youth offenders and shull report to the 
Division as to each such olIender :lllcl as to any other youth offender under the 
supervision of the Attorney General, as the Di,ision may direct." 
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SEC. 15. Section 5019 of title 18, United States Code, is amended to read as 
follows: 
"§ 5019. Supervision of released youth offenders 

"Committed youth offenders permitted to remain at liberty under supervision 
or conditionally released shall be under the supervision of the Attorney General 
and such voluntary supervisory agents as he may appoint. The Attorney General 
is authorized to encourage the formation of voluntary organizations composed or 
members who will serve without compensation as voluntary supervisory agemlS 
and sponsors. The powers and duties of voluntary supervisory agents and spon
sors shall be limited and defined by regulations adopted by the Attorney General." 

SEC. 16. Section 5020 of title 18, United States Code, is amended by striking 
out the words "a United States probation officer, an appointed supervisory agent, 
a United States marshal, or any officer of a Federal penal or correctional insti
tution" and inserting in lieu thereof the words "an officer of the United States 
Corrections Service, any other supervisory agent appointed by the Attorney 
General, or a United States marshal". 

SEC. 17. The analYSis of chapter 402 of title 18, United States Code, immedi
ately preceding sectio!l 5005 thereof, is amended by striJ{ing out the item 
"5015. Powers of Director as to placement of youth cll'enders." 

and inserting in lieu thereof 
"501-5. Powers of _,utorney General as to placement of youth offenders.". 

SEC. 18. 'l'he fourth paragraph of section 5034 of title 18, United States Code, 
is amended-

(1) by striking out of the second sentence the words "Director of the 
Bureau of Prisons, under such regulations as the Attorney General may pre
scribe," and inserting in lieu thereof the words "Attorney General" ; and 

(2) by striking out the word "Director" wherever it appears and inserting 
in lieu thereof the words "Attorney General". 

SEC. 19. Section 5036 of title 18, United States Code, is amended by striking 
out the words "Director of the Bureau of Prisons" and inserting in lieu thereof 
the words "Attorney General". 

SEC. 20. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts as may be necessary to 
cany out the purposes of this Act. 

SEC. 21. Until such time and to such an extent as the Attorney General shall 
certify to the Director of the AdministratiYe Office of the United States Courts 
that probation officers are no longer needed in a particular district to supervise 
parolees and probationers, probation officers shall continue to perform all super
vision functions being performed by them under existing law, and to execute ap
prehension warrants issued under section 5020 of title 18, United States Code. 

SEC. 22. This Act shall be effective on July 1. 1967. 

The VICE PRESIDENT, 
U.S. Senate, 
lVash-ington, D.O. 

OFFICE OF THE ATTORNEY GENERAL, 
Wash'ington, D.O. 

DEAR l\In. VICE PRESIDENT: Enclosed for your consideration and allpropria te 
reference is a legislative proposal. "To assist in combatting crime by creatilJg 
the United States Corrections Service, and for other purposes". 

A primary goal of law enforcement is the rehabilitation of offenders anel 
their return to useful citizenship. Too -often we fail to attain this goal. One 
study of the Federal corrections process reflects that ::15 percent of those who 
have been convicted of a Federal offense later commit a serious crime, while 
another study finds that this rate of repeat is as high as 48 percent. 

One of th!J deficiencies in our con'ections process results froll1 its fragmenta
tion-probation ana parole supervision being conducted as a part of the conrt 
system and prisons and other institutional serviC'es being the responsibility of 
the ExecutiYe branch. 

As you know, the 89th Congress enacted legislation which provides three 
important techniques for use in achieving prisoner rehabilitation {P.L. 89-17G). 
TlIis legislation authorizes the Attorney General to place prh;oners in residen-
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tial community treatment centers, to pernr:t them to take emergency 01' re
habilitative leave, and to permit them to work at paid employment or par
ticipate in community training programs, .As a result, new techniques involving 
prerelease a,nd work release programs are being perfected in the hope we will 
more often return useful, rehabilitated citizens to their communities. 

The instant proposal would constitute a further step in the improYement 
of Our corrections process. It would establish a United States Corrections 
Service which would combine under a single direction the supervision of con
victed persons, irrespective of whether they are confined in an institution, 
totally in the free community on probation or parole, or somewhere bet,,'een 
complete confinement and complete freedom-for example, in a half-way house. 
This consolidation of responsibility for the supervision and rehabilitation of 
Federal offenders certainly has the potential of being more effective. 

The ,proposal would also make several changes in the membership and re
sponsibility of the Advisory Corrections Council. The Council would be composed 
of foul' United States judges, and, ex officio, the Chairman of the Board d 
Parole,' the Chairman of the Youth Division of the Board ,of Parole, the Di
rector of the United States' Corrections Service, and a physician designated 
by the Secretary of Health, Education, ancl Welfare. This Council would con
tinue to consider problems of treatment and correotion and would also con
sider problems of coordination and integration of policy among the branches 
of the Government haYing statutory responsibilities in this area, It woulc1 
make recommondations to the Attorney General and to the Judicial Conference 
of the United states relating to these responsibilities and to the improvement 
of the administration of criminal justice. In addition, the Cuuucil would be 
authorized to emploY' an Executive Director and other necessary 'Personnel to 
'carr,V ,out its e:oq)andeCl functions. 

Last Congress, the Department of Justice submitted lI. proposal similar to 
this one, but broader. It would haye transferred the United States Probation 
SC!'Yice from the cour~s to the Department of Justice, lodging with this Depart
ment all of the functions of the Service, including responsibility for the prepu:ra
tion of presentence reports. Unlike the earlier proposal, however, the curl'ent 
measure continues the Probation Service as u: part of the court system with 
the responsibility for preparing presentence reports for the llse ,of district judges. 

The continued increase in crime warrants the prompt, close attention of the 
Congress to this proposal. I urge its early introduction and consideration. 

The Bureau of the Bu(lget has advised that there is no 'objection to the sub
mission of this legislation from the standpOint of the Administration's program. 

Sincerely, 
RAMSEY Cr.ARJ{, 

Actina Att01'nel! Gene'l'al. 

[So 917, 90th Cong., first l'css.] 

.A. BILL To assist State and local governments in reducing the incidence of crime. to 
increase tbe effectiveness, fairness, and coordination of law enforcement and criminal 
justice systems nt all levels of government, and for other purposes 

Be it enacted, 'by the Senate 'and, H()-1tseot Repl'esentative8 of the United, States 
of America, in 00ngres8 assemb7.ea, That this Act may be cited as the "Safe 
Streets and Crime Control Act of 1967". 

FINDINGS AND DECLARATION OF PUHPOSE 

SEC. 2. The Congress hereby (leclares it to be the policy of the United States 
to promote the genernl welfare by improving Inw enforcement and the adminis
tration of Criminal justice. Crime is essentially a local problem tha~ must be 
dealt with by State and local governments. But sustained and substantial 
national assistance is necessary to aid these governments in coping with the law
lessness that has become a serious problem of national significance. 
,It is the purpose of this Act to increase the personal safety of tbe people 

of the Nation by reducing the incidence of crime; to stimulate the allocation 
of new resources and the development of technological advances and other inno
vations for preventing 'Crime; to increase the efficiency and fairness of law 
E'nforcemE'nt and criminal justice through improvecl manpower, training, orga
nization, anel equipment; auel to encourage coordination in planning, operations, 
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and research by law enforcement and criminal justice agencies throughout the 
Nation .. 

TITLE I-PLANNING GRANTS 

SEC. 101. It is the purpose of this title to encourage States and units of gen
eral local government to prepare and adopt comprehensive plans based on their 
evaluation of State and local problems of law enforcement and criminal justice. 

SEC. 2. The Attorney General is authorized to make grants to States, units 
of general local government, or combinations of such States or units, for pre
paring, developing, 01' revising the plalls described in section 204: Proviiled, 
however, That no unit of general local government 01' combination of such units 
shall be eligible for a grant uncleI' this title unless it lias a population of not 
less than fifty thousancl persons. 

SEC. 103. A Fecleral grant authorizecl uncleI' section 102 shall not exceecl 90 
per centum of the total cost of the preparation, clevelopment, 01' revision of a plan. 

TITLE II-GRANTS FOR LAW ENFOROEMENT AND CRnIINAIJ 
JUSTICE PURPOSES 

SEC. 201. It is the purpose of this title to authorize grants to States and units 
of general local government for new approaches and improvements in law en
forcement and criminal justice. The purposes for which grants may be macle 
may include but shall not be limitecl to-

(a) public protection, inclucling the development, demonstration and evalu
ation of methocls, devices, equipment ancl design to increase safety from 
crime in streets, homes, ancl other public and private ,places'; 

(b) equipment, including the development and acquisition of equipment 
designed to increase the effectiveness and improve the deploymeI\t of law 
enforcement and criminal justice personnel; 

(c) manpower, including the recruitment, education, and training of all 
types of law enforcement and criminal justice personnel; 

(d) management and organization, including the organization, admin
istration, and coordination of law enforcement and C!'iminal justice agencies 
and functions; 

(e) operations and facilities for increasing the capability and fairness 
of law enforcement and criminal justice, including the processing, disposi
tion, and rehabilitation of Offenders; 

(f) community relations, including public understanding of and coopera
tion with law enforcement and criminal justice agencies; and 

(g) public eclucation relating to crime prevention, including education 
programs in school ancl community agencies. 

SEC. 202. (a) Beginning January I, 1968, the Attorney General is authorized 
to make grants to States, units of general local government, or combinations of 
such States or units for the purposes described in section 20l. ~'he amonnt of 
any such grant shall not E:!xceed 60 pel' centulll of the improvement expellCliture. 
oj' the applicant: Pl'o-vided, howeve1', That-

(1) no grant under this section SllUll be used for the construction of any 
building or other physical facility; and 

(2) not more than one-tllirc1 of any grant under this section Shall be 
expended for the compensation of personnel, except that this limitation 
shall 110t apply to the compensation of personnel for ti~ne enga "'ed in C011-
(lucting 01' ul1(lel'going training programs and specialized :ge.rsonn~l perform
ing innovative functions. 

(b) Improvement expenditure is the amount by which the proposed operatino
budg~t, or the amount by ~vhich tIle proposed operating burlget ner cq,pit(1, whicl;:' 
ever IS grea tel', of the appl,tcant for law enforcement ll.Ild criminal,iustice purposes 
~or the fisc.al year 1.'01' WhIch the grant is sought exceeds tIle applicant's qualify
tnA' expendIture. 

(c) Qualifying expenditure is~ 
. (1) 10!) per ce?tum of tl~e ba,se expenc1itu~e if. the appli('ation is for 
ig~~l;s to be used 111 the applIcant f:I fiscal year e11ping in the calendq,r year 

(2) 110 ~er ('entull'. ?f th~ base expenditure if the application is for funds 
to be used III the applIcant s fiscal year ending in the calendar year 1969; 
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(3) 115 per centum of the base expenditure if the application is for 
funds to be used in the applicant's .fiscal year ending in the cale:udllr year 
1970; ... 

(4) 120 per centum of the base expenditure if the application is for 
funds to be used in the applicant's fiscal year ending in the calendar year 
1971; 

(5) 125 per centum of the base expenditure if the application is for 
funds to be used in the applicant's fiscal year ending in the caIendar year 
1972; . 

(6) 130 per centum of the base expenditure if the application is for 
funds to be nsed in the applicant's fiscal year ending. in the calendar year 
1973. 

(d) Base expenditure is the applicant's operating expenditures or operating 
expenditures per capita, as the case may be, for law enforcement and criminal 
justice purposes for the fiscal year completed next preceding Janu:try 1, 1968: 
P"o'Vid;ed, however, That if the applicant's base expenditure includes substantial 
and extraordinary amounts and. the Attorney General is of the opinion that the 
requirements of this section constitute an unreasonable restriction on the ap
plicant's eligibility for a .grunt under this section, the Attorney General lllay 
reduce such requirements to the extent he deems appropriate: 

SEC. 203. (a) The Attorney General is authorized to make grants to Stutes, 
units of general local government, or combinations of such States or units for 
the construction of buildings or other physical facilities which fulfill a significant, 
innovative function. The. amount of any such grant shall not exceed 50 ller 
centum of the cost of such construction. 

(b) An applicant shall be eligible for a grant \mder this section only if such 
applicant would also be eligible for. a gJ:ant uncler section 202. 

SEC. 204. (a) The Attorney General is autb,orizecl to make grants .to an ap
plicant under this title only if such upplicunt has a file with the Attorney Gen
eral a current law enforcement and criminal justice plan which conforms with 
the purpose and requirements of this Act. Each such plal1 shall-

(1) unless it is not practicable to do so (A) encompass a State, unit of 
general local government, or combination of such States or units; and (B) 
be applicable to a population of not less than fifty thousand persons; 

(2) incorporate innovations and advanced techniques and contain a com
prehensive outline of priorities for the- improvement and coordination. of all 
aspects of law enforcement and criminal justice dealt with in the plan, in
cluding descriptions of: CA) general needs ancl problems; (B) existing sys
tem>;; (0) available resources; (D) purposes for which Federal funds are 
sought (with specific reference to their sequence, timing, and costs); (E) 
systems and administrative machinery for implementing the plan; (F) the 
direction, scope, and types of improvements to be made in the future; and 
(G) to the extent appropriate, the relationship of the plan to other relevant 
State or local law enforcement and criminal justice plans and systems. 

~ b) In implementing this section, the Attorney General sha11-
(1) encourage State and local initiative in developing comprehensive 

law enforcement and criminal justice plans; 
(2) encourage plans which encompass the e:ntire metropolitan area, if any, 

of which the applicant is a part; 
(3) encourage plans which deal with the problems and provide for the 

improvement of all law enforcement and criminal justice agencies in the area 
encompassed by the plans; 

(4) encourage plans which provide for research and development; 
(5) encourage plans which provide for an appropriate balance between 

fund allocations for the several parts of the law enforcement and crimiDal 
justice systems covered by the plans; 

(6) enconrage plan>; which demonstrate the willingness of the applicant 
to assume the costs of improvements funded under this title after a reason
able period of Federal assistance; and 

(7) encourage plans which explore the coOsts and benefits of alternative 
cour!'p.s of action and promote efficiency and economy in management and 
operations. 
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TITLE III-RESEARCH, DE1\:WNSTRATION, A.l.~D SPECIAL PROJECT 
GRA.l.'l'TS 

'. 
SEC. 301. It is the purpose of this title to encourage research and development 

for the purpose of improving law enforcement and criminal justice and developing 
new methods for the prevention and reduction of crime. 

SEC. 302. The Attorney General is authorized to make grants to, or enter into 
contracts with, institutions of higher education and othe,r public agencies or 
private organizations to conduct research, demonstratiolls, or special projects 
which he determines will be of regional or national importance or will make a 
significant contribution to the improvement of law enforcement and criminal 
justice. 

SEC. 303. The Attorney General is authorized to make grants to institutions of 
higher education and other public agencies or private nonprofit orgl!.Dizations to 
establish national or regional institutes for research and education pertaining to 
the purpose of this Act. 

SEC. 304. A Federal grant authorized under section 302 or 303 may be up to 
100 per centum of the total cost of each project or institute for which such grant 
is made. The Attorney General shall require, whenever feasible, as a condition 
of approval of a grant under this title, that the recipient contribute money, fa
cilities, or services to carry out the purpose for which the .grant is sought. 

SEC. 305. The Law Enforcement Assistance Act of 1965 (79 Stat. 825) is 
repealed and superseded by this title: Provide a, however, That-

(a) the Attorney General may award new grants, enter into new contracts 
or c)bligate funds for the continuation of projects inaccord:lllce with the 
provisions of the Law Enforcement Assistance Act, based upon applications 
received under that Act prior to the effective date of this Act; 

(b) the Attorney General is authorized to obligate funds for the con
tinuation of projectsapproYed under. the Law Enforcement Assistance Act 
prio~' to the effective date'of this Act, to the extent that such approval pro.
vided for continuation; and 

(cJ any awarding of grants, entering into contracts or obligation of funds 
under subsection (a) or (b) of this section and all activities necessary or 
appropriate for the review, inspection, audit, final disposition and dissemina.
tion of project accomplishments with respect to projects which are approved 
in accordance with the proYisions of the Law Enforcement Assistance Act 
and which continue in operation beyond the effective date of this Act lllay 
be carried OIl with funds appropriated under this Act. 

TITLE IY-ADIIHNISTRATION 

SEC. 401. (a) There shall be in the Department of Justice a Director of Law 
Enforcement and Criminal Justice Assistance who shall be appointed by the 
President, by and with the advice and consent of the Senate, whose function 
shall be to assist the Attorney General in the performance of his duties under 
this Act. 

(b) Section 5315 of title 5 of the United States Code is amended by the adeli
tion of the following at the end thereof: 

"(78) Director of Law Enforcement and Criminal Justice Assistance." 
SEC. 402. The Attorney General is authorized to appoint such technical or other 

advisory committees to advise him in connection with the administration of this 
Act as he deems necessary. 1\1:embers of such committees not otherwise in the 
employ of the United States, while attending meetings of the committees, shall 
he entitled to receive compensation at n rate to be fixed by the Attorney Gen
eral, but not exceeding $100 per diem, and while away from horne or regular 
place of business they may be allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by law (5 U.S.C. 5703) for persons in the GOY
ernment service employed intermittently. 

SEC. 403. To insure that all Federal assistance to State and local programs for 
law enforcement and criminal justice is carried out in a coordinated manner, the 
Attorney General is authorized to request any Federal department or agency to 
supply such statistics, data, program reports, and other materials as be deems 
necessary to carry out his functions under this Act. Each such department or 
agency is authorized to cooperate with the Attorney General and, to the extent 
permitted by law, to furnish such materials to the Attorney General. Any Feel-
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eral department or agency engaged in adIilinisteriJ;lg programs related to. law 
enforcement and criminal justice sp\llJ, to the maximum extent practicable, 
consult with and seek advice from the Attorney General to insure fully coordi
nated efforts. 

SEC. 404. 'l'be Atto~'ney General may arrange. with and reimburs!,),the hends 
of other Federal departments and agencies for the perfOl:mance of. any of his 
functions under this Act, and, as necessary or appropriate, delegate any of llis 
powers under this Act with respect to any part thereof, andauthoJ:ize the redele
gation of such powers. 

SEC. 405. The Attorney General is authorized-
(a) to conduct research and ev.aluation studies with respect to matters 

related to this Act j and 
(b) to collect, evaluate, publish, and disseminate statistics and other in

formation on the condition and progress of law enforcement and criminal 
justice in the several States. 

SEC. 406. Payments under this Act may be made in installments, and in advance 
or by way of reimbursement, as may be determined by the Attorney General. 

SEC. 407. 'Whenever the Attorney General, after reasonable notice and oppor
tunity for hearing to a grantee under this Act, finds that, with respect to any 
payments made under this Act, there is a substantial failure to comply with

(a) the pro visions of this Act j 
(b) regulations promulgated by the Attorney General under this Act j or 
(c) the law enforcement and criminal justice plan submitted ill accord-

ance with the provisions of this Act; the Attorney General shall notify such 
grantee that further payments shall not be made (or in his discretion that 
further payments shall not be made for activities in which there is such 
failure), until there is no longer such failure. 

SEC. 408. Nothing contained in this Act shall be construed to authorize any 
department, agency, officer, or employee of the United States to exercise any 
direction, supervision,or control over any police force 01' other agency of any 
State or local law enforcement and criminal justice system. 

SEC. 400. Unless otherwise specified in this Act, the Attorney General shall 
carry out the programs provided for in this Act during the fiscal year ending 
June 30, 1968, and the four succeeding fiscal years. 

SEC. 410. Not more than 15 per centnm of the sums appropriated or allocated 
for any fiscal year to carry out the purpose of this Act shall be used within any 
one State. 

SEC. 411. The Attorney General, after appropriate consultation with repre
!'entatly€S of State and local governments, is authorizecl to precsribe sneh r!'gu
lations as may be necessary to implement the purpose of this Act, including 
regl1lations which-

(a) provide that a grantee will from time to time, but not less often than 
annually, submit a r6IJOrt evaluating accomplishments and cost-effectiveness 
of actiy~ties funded undel' this Act; 

(b) provide for fiscal control, sound accounting procedures and periodic 
reports to the Attorney General regarding the application of funds paid 
under this Act; and 

(c) establish criteria to achieve an equitable distribution among the States 
of assistance under this Act. 

SEC. 412. On 01' before August 31, 1968, and each year thereafter, the Attorney 
General shall report to the President and to the Oongress on activities lmrsuant 
to the provisions of this Act during the preceding fiscal year. 

SEC. 413. For the purpose of carrying out this Act, there is hereby authorized 
to be appr011riatE'd the sum of $50,000,000 for the fiscal year ending June 30, 1008 ; 
and for each succeeding fiscal year such sums as the Oongress may hereafter 
appropriate. Funds appropriated for the purpose Of carrying out this Act shall 
remain available until expended. 

TITLE V-DEFIXITIONS 

SEC. 501. As used in this Act-
(a) "Law enforcement and criminal justice" means all activities pertaining 

to crime prevention or the enforcement and administration of the criminal law. 
including but not limited to activities involving police, prosecution or defense of 
criminal cases, courts, probation, corrections and parole. 
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(b) "State" means any State of the United States, the District of Columbia, 
the Commonwealth pf Puerto Rico, the Virgin Islands, Guam, the Canal Zone, 
American Samoa,and. the Trust Territory of the Pacific Islands. 

(c). "Unit of general local government" means any city, county, township, 
town, borO,ugh, Varish, village, or other general purpose political subdivision of 
a State. 

(d) "Combination" as applied to States '01' units Of general local government 
means any grouping or joining together of such States or units including a group
ing or joining together for purposes only of preparing, developing and imple
menting a law enforcement and criminal justice plan. 

(e) "1\Ietropolitan area" means a standard metropolitan statistical area as 
established by the Bureau of the Budget, subject however to such modifications 
and extensions as the Atto1'l1ey General may determine to be appropriate. 

(f) "Public agency" means any State, unit of general local government, com
bination of such States or units, or any agency or instrumentality of any of the 
foregoing. 

(g) "Constrnction" means the erection, acquisition, expansion, or repair (but 
not including minor remodeling or minor repairs) of new or existing buildings 
or other physical facilities, and the acquisition or installation of initial equip
men t therefor. 

(h) "Innovative function" means a function which will serve a new or im
proved purpose within the particular Jaw enforcement and criminal justice sys
tem into which it is introduced. 

The VICE PRESIDENT, 
U.S. Senate, Washington, D.O. 

OFFWE OP THE ATTORl'fEY GEl'fERAT" 
Washington, D.O., February 8,1967. 

DEAR 1\:[R. VICE PRESIDEl'fT: The President, in his State of the Union Address 
and in his recent 1\Iessage on Crime in America, stressed the fact that we must 
combat crime with every means at our command. He stated that crime must be 
rooted out in local commtlllities by local authorities, and that the National Gov
ernment can, and expects to, help. He indicated that, among other things he would 
recommend the enactment of the "Safe Streets and Crime Control Act of 1067" 
to provide this assistance. Accordingly, there is enclosed for your consideration 
and appropriate reference a legislatiYe proposal "To assist state and local goyern
ments in reducing the incidence of crime, to increase the effectiveness, fairness, 
and coordination of law enforcement and criminal justice systems at allleyels of 
government, and for other purposes." 

As the President stated in his Crime :i\'lessage, the National Crime Commis
sion's report "gives us an extraordinary insight into the nature of crime and 
('riminal justice" in the United States. Lawlessness in this country has become 
a serious problem of national concern. Farsighted llrograms are already under
way to assist State and local governments in eradicating the conditions which 
breed crime-bad hOUSing, inferior education and unemployment. Equally bold 
and imaginative action must be taken by our government to assist law enforce
ment and criminal justice systems at the State and local levels. 

This legislative proposal contains broad and comprehensive authority for the 
efficient and effective channeling of substantial resources to State and local gov
ernment for the improvement of all law enforcement and criminal justice 
throughout the Nation. As the President stated in describing this proposal, "It 
will enable us to assist those States and cities that try to make their streets and 
their homes safer, and their police fOl'ces better, and their corrections systems 
more effective and their courts more efficient." 

Title I of the proposal encourages state all(~ local governments to prepare and 
adopt comprehensive plans for meeting their particular crime problems. Each 
I Ian will include a detailed outline of priorities for the improvement and coordi
nation of law enforcement and criminal justice in the geographic area encom
llUssecl by the plan and a description of the proposed means of accomplishing 
needed changes. Planners are required to incorporate innovations and advanced 
techniques and encouraged to provide for research and promote efficiency and 
economy in operations. The proposal would authorize the Attorney General to 
approve grants not to exceed 00 per cent of the total cost of the preparation, 
development or revision of such plans. 

Title II of the proposal authorizes the Attorney General to make grants to 
State and local governments which have formulated a plan such as has been 

78-433-07--8 
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described. These grant;:; mny he usel'l fOr the entire range of new'approaches and 
improvements in law enforcement and criminal, justice, including improvements 
in police equipment; the recruitment, education and training 'of personnet; the 
application of modern management techniques to police and criminal justice oper
ations; and the development and use of new approaches in 'the enforcement, 
prosecutorial, judicial and correctional stages of the criminal process. 

Grants uncler Title II are on a matching basis. The Federal share may be up 
to 60 per cent. The grants are keyed to a requirement that the applicant exceeci 
a 1) per cent annual increase in law enforcement and criminal justice expencli
hIres in order to qualify for a Federal grant. This requirement is designed not 
only to provide Federal financial assistance but also to stimulate increased State 
nnd local spending for law enforcement and criminal justice purposes. In the 
rase of construction, the Federal share is limited to 50 per cent and may only 
be used for such a purpose where the new facility will serve a significant, inn ova
tin' function. Up to one third of a grant may be applied to salaries. 

Title III of the proposal will carryon the functions of the Law Enforcement 
Assistance Act of 1965 by authorizing grants of up to 100 per cent for research, 
demonstration or special projects which the Attorney General determines will 
have regional or national importance or will make a signifil'ant contribution to 
the improvement of law enforcement and criminal justice. This title also provides 
for the making of grants to establish national or regional institutes for pertinent 
er1nrational and research activities. 

In summary, the proposed legislation is a substantial and far-reaching anti
rrime program which wor],s with and through State and local government agen
ries to bring technology and improved capability into the battle against crime. 
It provides incentives for State and local authorities to work out effective plans 
for combatting crime in their areas and authorizes Federal financial assistance 
in i.mplementing these plans. Its objective is a safer, more ('rime-free, Nation. 

The Bureau of the Budget has advised that enactment of this legislation is in 
accord with the Program of the Presi(lent. ' 

Sincerely, 

[S. 992, 90th Cong., first sess. J 

R,AMSEY CLARK, 
Acting Attorney General. 

A BILL To establish a National Institute of Criminal Justice 

Be it enacted by the Senate and House at RelJ1"eSentatives at the UnitefZ States 
at America in 00ngl'es8 assembled, That (a) there is hereby established in the 
Department of Justice a National Institute of Criminal Justice (referred to 
hereafter in this Act as the "Institute") . 

(b) The Institute shall be headed by a Director appointed by the President, 
by anci with the advice and consent of the Senate, who shall be compensated at 
the rate provided for an Assistant Attorney General. 

SEC. 2. (a) For the purpose of assisting State and local law enforcement agen
ries, courts, and correctional institutions in the prevention and control of crime, 
the administration of justice, and the rehabilitation of offenders the Institute 
shall-

(1) carry out a program of research in, and development of, new or im
l1roved approaches, methods, techniques, and devices for the llrevention and 
control of crime, the administration of justice, Ilnd the rehabilitation of 
offenders; 

(2) undertal;:e systematic research into what the nature and extent of an 
appropriate program of Federal assistance to States, local law-enforcement 
agencies, the courts, and other agencies concerned with the administration 
of justice, and correctional institutions should be ; 

(3) carry out a program of behavioral research"designed to provide more 
accurate information on the causes of crime and the effectiveness of various 
means of preventing it, and to evaluate the relationship between correctional 
procedures and the successful rehabilitation of convicted offenders into 
society; 

I 
I 
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(4) provide grants-in-aid to States, local governments, police departments, 
judicial agencies, correctional institutions, and educational institutions for 
the purpose of creating and maintaining demonstration and research pro
grams relating to improving the approaches, methods, techniques, and devices 
for the prevention and control of crime, the administration of justice, and 
the rehabilitation of offenders, and for developing new career opportunities 
in these fields; , 

(5) carry out a program of fellowships and instructional assistance con
sisting of-

(A) long-term research and traiuing fellowships in the development 
of new or improved approaches, methods, techniques, or devices in ac
cordance with paragraph (1) of this subsection, and 

(B) short-term workshops for the dissemination of information and 
knowledge resulting from research authorized by this Act, 

for such terms, and with such stipends and allowances for travel and de
pendents, as the Director may prescribe; 

(6) carry out a program of collection and dissemination of information 
obtained by the Institute, Federal agenCies, and other public or private in
stitutions engaged in research or demonstration projects under this Act 
which relates to such approaches, methods, techniques, and devices and 
which may be useful in the prevention and control of crime, the administra
tion of justice, and the rehabilitation of offenders; 

(7) undertake, upon request from other Federal agencies, the valuation 
and assessment of and dissemination of publications and results arising from 
grants ancI contracts initiated by such other agencies in the fields of pre
vention and control of crime, the administration of justice, and the rehabili
tation of offenders; and 

(8) provide an extension service to furnish demonstrations and practical 
instruction through consultants, field agents, or in any other manner deter
mined appropriate by the AttOJ:ney Gene1'a~, to personnel of State and local 
law-enforcement agencies, the courts, and other agencies concerned with the 
administration of justice and correctional institutions. 

(b) The Institute shall establish such lr.boratories and research facilitie!:l as 
may be necessary to carry out the programs described in subsection (a). The 
Institute may conduct programs authorized by this ,Act by grant or contract 
with individuals, 'and with public or private agencies or organizations. 

(c) The Institute shall make available, for the benefit of the States and local 
law-enforcement agencies, courts, and other agencies concerned with the admin
istration of justice, correctional institutions, and the public, information and 
publications concerning the results of programs conducted under this Act, and 
innovative or advanced approaches, methods, techniques, and devices for the 
prevention and control 'of crime, the administration -of justice, and the rehabili
tation of offenders. 

SI>;c. 3. (a) The Attorney General shall appoint a national advisory commit
tee to advise him in connection with the a(llninistratioll of this Act. 

(b) Uembers of such committee not otherwise ill the employ of the United 
States, while attending meetings of their committee, shall be entitled to receive 
('ompensation at a rate to be fixed by the Attorney General, but not exceeding 
~iiO per (liem, including traveltime, and while away from their homes or regu
lar places of business they may be allowed travel expenses, including per diem 
in lieu of suhsistence, as authorized by law for persons in the Government service 
employed intermittently. 

REO. 4. To canoy out thifl Act there is authorized to he appropriated (1) for the 
fis('al :year ending' .Tune 30, 1968, the sum of $10,000,000, (2) for the fiscal year 
('neling' JunE' 30, 1969, the sum of $30,000,000, (3) for the fiscal year E'nding June 3, 
1970, the sum of $60,000,000, nnd (4) for each fiscal year thereafter, such sum 
as may be necessary. 

SEC. 5. Nothing contained in this Act shall be construed to authorize any de
partment, agency, officer, or employee of the United States to exercise any direc
tion, supervision, or control over the organization, administration, or pE'1'sonnel 
of any State or local police force or other law-enforcement agency, court, or 
correctional institution. 
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Hon. JAMES O. EASTLAND, 
Ohairman" Oommfttee on the J'u,dicia1'1I, 
U.S. Senate, Wa,shington, D.O. 

U.S. DEPARTMENT OF JUSTICE, 
ll'a.~h·i.ngton, D.O., ·Ju~y 11, 1961'. 

Dear SENATOR: This is in response to your request for the views of the 
Department of .Tustice on S. 992, a bill "To establish a Nationa1 Institute of 
Criminal Justice." 

The bill would establish, in the Department of Justice, a National Institute 
of Criminal Justice to be headed by a Director appointed by the Pre;;iclent, hJ' 
alldwith the advice and consent of the Senate. It would authorize the Institute 
to couduct research, and to provide grants for research by others, ill the fields 
of crime prevention, administration of justice and relmbilitation of offender;;. 
Also, the Institute would be charged with undertaking research into the naturp 
and extent of an appropriate program of federal assistance to state and 10<'111 
authorities in these fields. Finally, the bill would authorize the Institute to 
provide n variety of traiuing fellowships, collect and disseminate information, 
establish laboratories and research facilities, provide consulting amI teC'hniC'111 
services to local agenCies, amI carryon other spflcified activities to promote 
progress in the over-all administration of criminal jnstice. 

The Law Enforcement Assistance Apt of 1905, 70 Stat. 828, authorizes the 
Attorney General to make grants for training state ancIlocal law enforcement 
personnel and for improving the capabilities, techniqueS and practices of state 
undlocal agencies engaged in law enforcement, the administration of the criminal 
laws, the· correction of offenders, 01' the prevPl1tion and control of crime. '1'he 
Law Enforement Assistance Act is therefore an existing vehicle for man~' of 
the objectives contemplated by S. 992. Moreover, the President, ill respom;e to 
the findings and recommendations of the President's Commission on Law Enfor('L~
ment ancl the Administration of Justice, has proposed the enactment of tlw 
"Safe Streets and Crime Control Act of 1967," S. 917. This proposal, if enactec1, 
while repealing the Law Enforcement Assistance Act of 1965, would expullCl on 
the programs pioneered under that law and is suffiCiently broad in grope to 
implpment virtually all of the objectives and functions delineated by S. 992. 

In partieular, Title III of the proposed Safe Streets and Crime Control AC't 
of 1967, deals with researrh, demonstration, and special project. efforts. The unit 
a.dministering the Title III program, which authorizes the est:;tblis)unent of 
national or regional institutes for research and education,might well take 011 
the cbaracter of a national institute or national foundation, but it would, und!'r 
the administrative scheme of S. 017, have the advantage of common over-all 
c1irpction and integrated planning with the broad planning ancl formula grant 
assistance available under Titles I and II of S. 917. Like S. 992, the Safe 8trept<; 
amI Crime Control Act contemplates a Director appointed by the President at 
an Assistant Attomey General compensation level. 

While the Department of Justice supports the purposes of S. 992, we recoJll
mend that the broader Droposed "Safe Streets and Crime Control Act of H)67," 
S. 917, is u far better vehicle through w11irh to accomplish them. 

The Rurpan of the Budget has advised that there is no objection to the 
submif'sion of t11is report from the standpoint of the Administration's program. 

Sincerely, 
------, .Attorney General. 

[So 1007, 90th Cong., first sess.] 

A BILJ, To amend chapter 313. title 18, United States Code. to provide for the commltlllPllt 
of certain Indivl<1uals acquitted of offenses against tbe United States solely 011 the 
ground of illsanlty 

Be it enacted, by the Senate and, H01t8e of Representatives Of the Un'ite(l State8 
of America in Oongress assembled" That (a) cl1aDte:r 313, title 18, United States 
Code, is amencled by adding at the end thereof the following new section: 
"§ 4249. Commitment of certain individuals acquitted of offenses against the 

United States 011 the ground of insanity 
.. (a) Whenever the is~me of insanity at the time of the commission of an of

fl'Ufie against the United States is raised by the pleadings 01' evidence. the court 
shall find or, in the event of a jury trial, shall instruct that the verdict shall be 
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one of the following: --(I) guilty, (2) not guilty; or (3) not guilty by reason of 
insanity at the time of the commission of the offense. The judgment shall so state. 

". (b) "\Vhenever any pel'son charged with··an offense against the United States 
is acquitted solely on the ground that he was insane !It the time of its COlll
mission, the United States attorney, if he bas reasonable canse to believe that 
such person so acquitted may be presently insane and that, because of his in
sanity, bis release would constitute' a danger to himself or others, shall file a 
motion for a judicial determination of the mental condition of such person, 
I"etting forth the gTounds for sucll belief, in the trial (~ourt in: whieh the proceecl
ings which resulted ill his a(!quittal were conducted. Upon the filing of such a 
motion or upon its own motion, the COlll't shall, after notice, hold a hearing 
within a reasonable time to determine whether the persoll acquitted of an offense 
against the United States on the ground that he was' insane at the time of its 
commission,~w()uld, because of his insanity, constitute a present danger to him
self or others .. Snch pel'son shall be entitled to be represented by counsel at such 
hearings, and, if such person is indigent, counsel shall be provided for him at the 
expense of the Government. 

., (c) After the filing of a motion to tleterriline the mental condition of a per
son found not guilty of an offense against the United States solely because he 
was insane at the time of its commi;:sion, 01' upon its own motion, the COlU·t may 
order such person to be examined bJ' at least two qualified psychiatrists desig
nated by the court. The pRychiatrists so designated shall, within sb:ty days 
thereafter, file their reports \Yith the court setting forth their findings with 
respect to such examination, including their conclusions as to the mental con
dition Of such person and whether the release of sucb person would constitute 
a danger to himself 01' others. For the purpose of examination the court may 
order the person committed for such reasonable period as it may determine, not 
to exceed sixty days, to the custody of the Attorney General who shall hospitalize 
such person in a sutiable mental institution or other facility designated by the 
court. 

"( (1) If, after the hearing provided in (b), the court shall determine ·that the 
rel'~on, because of his insanity, would constitute a present c1anger to himself r,~' 
others if releasec1 from custoc1y, the 'Court shall commit the person so acquittod 
to, the custody of the Attorney G~neral, who shall hospitalize such person in a 
suitable mental institution or other facility. 

"ee} When eyer a person shall be committed to the custody of the Attorney 
General or his represelltatiYe pursuant to subsection (d) of this section, his 
commitment shall rUll until his mental condition is so improved that his release 
wouIel not constitute a danger to himself or others. 

"(f) "\Vhere any per80n11as been confined by the Attorney General in a mental 
institution or other faCility pursuant to .subsection (c1) of this section and the 
superintenc1ent of any such mental institution or the head of any such facility 
cel'tifies. that, in. his opinion, the release of such person will not in the reasonable 
future constitute a danger to himself or others and that the person is entitled 
to his unconditi~nal release from such mental institution or facility, and such 
certificate is filed with the 'Clerk of the court in which the person was tried, 
and a copy thereof served on the United States attorney, such certificate shall 
be sufficient to authorize the court to order the unconditional release of the 
person so confined. 

"(g) Where, in the judgment of the superintendent of such hospital, a person 
committed under subsection (d) aboye is not in suc]} 'Condition as to warrant his 
unconditional release, bu t is in a condition to be conditionally released under 
SUllerYision, and such certificate is filed with the clerk of the court in which the 
person was tried, and a copy thereof set'vecl on the United States attorney, sncll 
'certificate shall be snfficient to authorize the court to order the release of such 
person under such conditions as the court shall impose at the expiration of 
fifteen days from the time such certificate is filed and served pursuant to this 
section. 

"( h) Nothing contoined in this section shall preclude a person committed under 
the authority of subsection (d) of this section from establishing by a writ of 
habeas corpus his eligibility for release under the provisions of this section. 

"(i) Tbe superintendent of any mental institution or the head of any facility 
in which any person is confined by the Attol'J1ey General pursnant to subsection 
((1) of this section shall annually, during the hospitalization of that person, 
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submit to the court a written report with respect to the mental condition of such 
person, together with the recommendations of such superintendent or head con
cerning the continued hospitalization of such person. Upon the receipt thereof, 
the court shall consider such report and recommendations and, if it determines 
that his release will not in the reasonable future constitute a danger to himself 
or others, the court shall order his immediate release. Such reports and recom
mendations shall be made available to counsel in any judicial proceeding chal
lenging the continued hospitalization of a person committed under the provisions 
of subsection (d). 

"(j) The Attorney General is authorized to enter into contracts with the 
several States (including political subdivisions thereof) and private agencies 
under which appropriate institutions and other facilities Of such state or agen
cies will be made available, on a reimbursable basis, for the confinement, hos
pitalization, care, and treatment of persons committed to the .cl1stody of the 
Attorney General pursuant to subsections (c) and (d) of this section. 

"(Ie) The proviSions of this section shall not be applicable to the District of 
Columbia." 

(b) The chapter analysis of chapter 313, title 18, United States Code, is 
amended by adding at the end thereof the following new item: 
"4249. Commitment of certain individuals acquitted of offenses against the United States 

on the ground of insanity.." 

[So 1094, 90th Cong., first sess.] 

A BILL To make It a Federal offense to incite or participate in a riot which impairs Inter
state or foreign commerce or to interfere with a fireman or law enforcement officer who 
is performing official duties incident to and during sucll a riot, and for other purposes 

Be U enaoted, by the Senate and, HO'ltse of Relwesentatives of the United-Stutes 
of Ameri.ca in Oongress assembletI, That title 18, United States Code, is amended 
by inserting, immediately following chapter 101 thereof, the following new 
chapter: 

"Chapter 102.-RIOTS 
"§ 2101. Riots. 

"(a) (1) Whoever willfully (A) incites, promotes, encourages, or participates 
in, or facilitates the incitement, promotion, encouragement, or commission of a 
riot which affects adversely the free flow of any part of interstate or foreign com
merce, or the operation, functioning, or use of any facility, instrumentality, or 
means of communication, transportation, or travel in interstate or foreign com
merce, or (B) obstrU'cts, impedes, or interferes with any fireman or law enforce
ment officer engaged in the performance of his ofticial duties incident to and 
during the commission of any such riot; or 

"(2) Whoever moves or travels in intersta~t' or foreign commerce or uses any 
facility, instrumentality, or means of communication, transportation, or travel 
in interstate or foreign commerce, with intent to (A) incite, promote, enconr
age, or participate in, or facilitate the incitement, promotion, encouragement, 
or commission of a riot; or (B) obstruct, impede, or interfere with any fireman 
or law enforcement officer engaged in the performance of his official duties in
cident to and dul'ing the commisison of any riot-

"Shall be fined not more than $10,000 or imprisoned not more than five years, 
or both. . 

"(h) As used in this section-
"(1) The term 'riot' means any disturbance of the peace in any State or 

the District of Columbia by three or more persons which results in unlawful 
acts of violence or depredations against persons or property or thre!lts of 
the commission of such unlawful acts of violence or depredation by three 
or more persons who have the ability to perform the acts so tlueatened. 

"(2) The term 'fireman' means any member of a fire department (in('llHl
in/! a volunteer fire department) of any State. any political subclivi:;ion of 
a Rtate,nr the District of Columhin. 

"(3) The term 'law enforcement offirer' means any offirer or employee 
of tIle United States. any State. any politiral f"lbrlivision of n Statl'. 01' tlle 
Dif;trirt of (!olumbin. eng-agerl in the enfor('ement or prof!e('ution of nny of 
the criminnl laws of the TTniterl States. a State, any political suhdi,iRion of 
a State, or the District of Columhia. 
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"( c) This sp.ction shall not be construed to affect or impair the validity or 
enforcement of any law of any State. or political subdivision of any State, or the 
District of Columbia." 

SEC. 2. The analysis to "PART I-CRHIES" of title 18, United States Code, is 
amended by inserting after the following chapter reference: 
"101. Records and reports _________________________________________________ 2071" 

the following new chapter reference: 
"102. Rlots _____________________________ M _________________________________ 2101". 

[So 1194, 90th Cong., first sess.] 

A BILL To define the jurisdiction of the Supreme ·Court and the Inferior courts ordained 
and established by the Congress under article III of the Constitution of the United 
States in criminal prosecutions im'olvlng acImlsslons or confessions of the accused 

Be it enacteit by the Senate anit House of Representatives of the United States 
of America in Oongress assembled, 

SECTION 1. That the sole test of the admissibility of an admission or confession 
of an accused in a criminal prosecution in any trial court ordained and estab
lished by the Congress under article III of the Constitution of the United States 
shall be its voluntary character and neither the Supreme Court nor any inferior 
appellate court ordained and established by the Congress under article III of 
the Constitution of the United States shall have jurisdiction to reverse, vacate, 
modify, or disturb in any way a ruling of such a trial court in any criminal 
prosecution admitting in evidence as voluntarily made any admission or confes
sion of an accused if such ruling is supported by any competent evidence ad
mitted at the trial. 

SEC. 2. Neither the Supreme Court nor any inferior court ordained and estab
lished by the Congress under article III of the Constitution of the United States 
shall have jurisdiction to review or to reverse, vacate, modify, or disturb in any 
way, a ruling of any trial court of any State in any criminal prosecution admit
ting in evidence as voluntarily made an admission or confession of an accused 
if such ruling has been affirmed 01' other.wise upheld by the highest court of the 
State having appellate jurisdiction of the cause. 

OFFICE OF THE ATTORNEY GENERAL. 

HON. J.UIES O. EASTLAND, 
Washington, D.O., July 21, 196"f. 

Ohairman, Oommittee on tll e JudiCiary, 
U.S. Senate, Washi'lIgton, D.O. 

DEAR SENATOR: This is in response to your request for the views of the Depart
ment of Justice on S. 1194, a bill "To define the jurisdiction of the Supreme Court 
and tlle inferior courts ordained and established by the Congress under article III 
of the Constitution of the United States in criminal prosecutions involving admis
sions or confessions of the accused." 

This bill would proyide that in federal courts the sole test of admissibility of 
an admission or a confession would be. voluntariness. The Supreme Court alld 
intermediate federal appellate courts would not hase jurisdiction to review tIlE' 
trial court's ruling on the admission of a. confession if that ruling had been 
supported by "any competent evidence admitted at the trial." No federal COUl't 
"'ould have jurisdiction to review a ruling of a State court that a confession is 
voluntary if that ruling had been upheld by the highest appellate court of that 
State. 

The law regarding the admissibility of cOllfesRions in both Federal and Stat(' 
courts is that statements "giY('n freely and voluntarily without any COm]lellill.~ 
influences" are admissible, jJIi'mnc1a Y. A'rizol!n, 38'!' U.S. 43G, 478 (lOGO), but 
that confessions givpn without propel' safeguards of Fifth and Sixth Amel1d
lll('nt rights are inherently compelled and therefore inadmissible, 1(1.. at 437-;;8. 

'l'he apparent llUl'l1oSe of S. 1194 is to establish yolunturiness as the sol(' test 
of the admissibility of a confession in criminal trials. The llIiranrTa decisiOll 
affirmed that YOlulltariness is the t('st of admissibility; it also defined further 
criteria by which volulltariness would be determined. Even if S. 1104 w('re 
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eilacted, the 'ti'ia1. courts. would be obliged to app1y that criteria in nmking a 
cleterzilination. The only 'effect of the bill'would be that federal appellate courts 
could 110t review a ruling of admissibility if that ruling had been ('1) stlpported 
by uny competent 'evidence in a. 10\ver federal court, 01' (2)upheld'- by the 
highest court in a State hcning jurisdiction over the ma.tter; , 

Such a bar to appellate review would be undesirable. Such a limitation would 
mal.e the numerous trial courts the final interpreters of the meaning of the 
iJIiralllZu, decision. ~'his could lead to serious confusion and conflict in the crim
inal law, not only between different jurisdictions, hut even withi11 the same 
jurisdiction. Appellate review contributes to the achievement of unifol'mity in 
the law and to the goal of equal protection. 

Apart from those considerations, this bill touches upon fundamental constitu
tionalrights. By denying review of a ruling of admissibility supported by "any 
competent evidence admitted at the trial," the bill does not provide constitu
tional guarantees equal to lIJi1·ancIa .• 

I!~or the reason., stated aboye, the Department of Justice is opposed to enact
ment of S. 1194. 

The Bureau of the Budget has informed us that there is no objection to the 
submission of this report from the stam1point of the Administration's llrogram. 

Sincerely, ' 

[So 1333, 90th Cong., first sess.] 

RA1I1SEY OLARK, 
,Attorney Genm'al. 

A BILL Relating to the admlssiblJ!ty In Stute courts of certain evidence 

Be it enacted by the Senate anr.l House of Rell1'eSentatives at the ·United·Stntes 
at am crica in Oongmss assembled, 

!FINDU'{GS 

SECTION 1. Congress hereby finds that it is necessary to enforce by appro
priate legislation the restraints which the United States Supreme Court has 
determined are imposed upon State raw enforcement officials by the fourteenth 
amendment to the Constitution, specifically the prohibition against unreasona1J\e 
searches and seizures and the prohibition against intelTogation Of a suspect 
without advising him of his constitutJ.onal rights; that an appropriate method 
of enforcing these restraints is a requirement that in any State criminal trial, 
evidence obtained as a result oj; an unreasonable search or seizure and evidence 
obtained by interrogation of a suspect that is not preceded by advice as to 
constitutional rights shall be excluded unless the trial judge determines in 
the exercise of his sound discretion, and in accordance with appropriate criteria, 
that such evidence should be admissible to ayoid a miscarriage of justice; and 
that this method of enforcing the aforementioned restraints is necessary to 
insure observance of tl1ese restraints by State law enforcement officers and 
also to guard against the possibility that a miscarriage of justice may occur 
whenever one of these restraints is in any manner violated. 

FLEXIBLE RULE FOR ADMISSDlILITY o~' ILLEGALLY OBTAINED EVIDENCE 

SEC. 2. (a) Whenever upon the trial of any criminal charge in the courts ·of 
an~' State, evidence is offered by the State which has been obtained by or as a 
rpsnlt of an unreasonable Rearch or seizure, such evidence shall not be admiSSible, 
unless the trial judge determines in the exercise of his sound discretion tlH1 t 
the exclusion of such evidence will result in a miscarriage of justice, in which 
event 11e may rule the evidence to be admissible. 

(b) In exercising the discretion conferred in subsection (a), the trial judge 
shall consider-

(1) the degree to which the search 01' seizure fails to meet the con
stitutional standard of reasonableness; 

(2) the justification, if any, of the law enforcement officer for failing to 
meet the constitutional standard of reasonableness; 

(3) the seriousness of the criminal charge; anrl 
(4) the likelihood thnt the State will not be ablp to pre~ent [t prima facie 

Case without the offered evidence. 
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lfLEXIBLE RULE FOR ADMISSIBILITY OF STATEMENTS 

SEC. 3. (11) Whenever upon the trial of any criminal charge in the courts 
of any State,. evidence is -offered by th~ State which is, or has been obtaineu 
as a result of, a statement voluntarily made by a person in custody 01' whose 
liberty has been restrained, who has not been advised of his constitutional 
rights concerning the privilege against self-incrimination and the right to coun
sel such evidence shall not ,be aumissible, unless the trial judge determines 
in the. exercise of his sounel discretion that the exclusion of such evidence will 
result in a miscarriage of justice, in which event he may rule the evidence 
tone admissible. 

(b) In exercising the discretion conferred in subsection (a) of this section, 
the trial judge shall consider-

(1) the. degree to which the interrogation in Which the statement was 
made fails to meet constitutional standards; 

(2) the justification, if any, of the law enforcement officer for failillg to 
meet the constitutional staI:1dard of reasonableness; 

(3) the seriousness of the criminal charge; and 
(4) the likelihood that the State will not be able to present a prima facie 

case without the offered evidence. 
(c) Nothing contained in this section shall be construed to permit a trial 

judge to rule admissible a statement not made voluntarily or evi(lence obtained 
as a result of such a statement. 

APPELLATE REVIEW 

SEC. 4. The decision of a State trial judge made pursuant to this Act shall 
be reviewable by the appellate courts of the State and the United States Supreme 
Court in the same manner as rulings on the admissibility of evidence are review
able by the laws of the State and of the United States. 

SEPARABIT.J:TY OF l'ROYISIONS 

SEC. 5. If any provision of this Act 01' the application thereof to any person 
or circumstances is held invalid, the remainder of the Act and application of 
the provision to other persons not similarly situated or to other circumstances 
shall not be affected thereby. 

HON .• TAMES O. EASTLAND, 
Oha·irman, Oommittee Ot~ the Judicial'y, 
U.S. Senate, Washington, D.O. 

U.S. DEPARTMENT OF .TUSTICE, 
Washington, D.O., Jttly 19, 196"1, 

DEAR SENATOR: This is in response to your request for the views of the Depart
ment of Justice on S. 1333, a bill "Relating to the admissibility in State courts of 
certain evidence." 

S. 1333 would authorize a State trial judge, in the exercise of his discretion. to 
admit into evidence items seized in violation of the Fourth Amendment as well 
as "voluntary" confessiJns obtained without Fifth and Sixth Amendment safe
guards, if the trial judge determines that the exclusion of the evidence wOll1c1 
result in a miscarriage of justice. 

The Department of Justice conSiders this legislation of doubtful constitu" 
tional validity. The authority granted Congres~ by Section 5 of the Fourteenth 
Amendment, the assumed constitutional basis for this bill, does not ap11ear to 
permit Congress to pass legislation which grants State judges authority for 
aYoieling constitutional standards. Only last Terlll, the Supreme Court in Kat::rll
bach Y. Jim'uan, 384 U.S. 641, 651, n. 10, stated: 

H* * * § 5 does not grant Congress power to exercise (liscretion in 'tilE' oth(>l' 
direction and to enact "statutes so as in effect to dilute equal proteetion amI 
due proc(>ss decisions of this Court." We (>lllphasize that Congress' pow(>]' 
uncleI' § 5 is limited ,to adopting measures to enforce the guarantees of the Ameml· 
ment; § 5 grants Congress no power to restrict, abrogate, or dilute these gum'an
tees." 

The Department considers this pronouncement a rather clear inelie:ltion that 
the Court would find tIle proposed legislation unconstitutional. Furdll'r. when 
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the Supreme Court ruled that illegally seiied matter must ,be excluded from 
",vidence in State courts, it indicated clearly that it was announcing a constitu
tional rule, not an implementing rule of evidence. The opinion'in Mapp v. Ohio 
c1escrilJed the "exclusionary rule" as an essential part of the Fourth mid Four
teenth .amendinents, 367 U.S. 643, 567. In our "i'iew, an tittempt by Congress to 
o\'errule Mapp v, OMo, as proposecl in S. 1333, 'would itself lIe unconstitutionaL 

Similarly, the Court indicated in, Mi1'a1ula v. A1'izmta, 384, U:S. 436, 457-8, <that 
confessions obtained during custotUnl interrogation' without proper safeguards 
of Fifth and Sixth .amendment rights are irihel;e'ntly compelled and theil', a(lmis
sion into evidence is prohibited by the Fifth and Fourteenth .amendments. 
Again, we consi(ler an attempt to overrule this decision unconstitutionaL 

Section 4 of S. 1333 provides that decisions on the admissibility of confessions 
tlllCl illegally seized evidence would be reviewable by the appellate c,ourts of the 
State and by the Supreme Court in the same mallneras other evidentiary rulings. 
Since the issues involved are inherently of constitutional dimensions; however, 
it is extremely doubtful that section 4 WOUld, or could; have the effect of reducing 
the h;~ue in such appeals to a question of evidence, as distinguished from a ques
tion of basic due process. 

lror the reasons statecl above, the Department of' Justice recommends against 
enactllJen t of this legislation. . 

The BureRu of the Budget has advised that there is no objection to the submis
sion of this report from the standpoint of the Administration's progrnm. 

Sincerely, 
RA.:l\lSEY CLA.RK, 

Attorney General. 

Senator MCCLELLAN. AU Senators have been invited to testify, to 
give the committee the benefit of their conclusions, their judgment and 
i;ecommendations in this field. ,Ye ai'e very pleased this morning that 
we have four of our colleagues with lIS who have responded to that 
inyimtion. First we will heal' from Senator J olm Stennis, the junior 
Senator from Mississippi. Senator Stennis. 

, . 
STATEMENT OF HON. JOHN STENNIS~ U.S. SENATOR F.ROM THE 

STATE OF MISSISSIPPI 

Senator STENNIS. Mr. Cllairman and members of the committee, 
first I am grateful for the bills that haye been introduced, and for 
the effort and work on behalf of the subcommitteeu}? to the present 
and in the future to bring these matters to a propel' 'Issue, and try to 
do something about it. .,' 

I am here, Mr. Chairman, hnpelled with this sense of general obliga
tion. I feel that the trend of decision with reference to criminal proce
dure in particular is such,if not stop:ped and in part reversed, but if 
permitted to continue, will Ie aye SOCIety where it will be unable to 
protect itself from the ]ltW yiolator. I think we are living in a time that 
was well expressed by one of the outstanding ministers of an out
Rtancling churc:ll in this city in a sermon I heard sometime last summer, 
in which he said that times are such that everyone is responsible for 
the acts of the wrongdoer except the wrongdoer himself. I believe that 
is the trend and the thought of the times. The wrongdoer is not respon
sible but someone else or some other group is. 

I c1on~t ljke to make personal references, but I come too, as one that 
spent 20 years, perhaps the most active 20 years of his life, in the trial 
courtroom, as It practicing lawyer, as a trial lawyer, ancl then as a 
trial judge, and I haw those years of observation of the administra
tion of justice in l'pal life and as it is~ and I think these procedural 
trends that. I have mentioned take the heart out of the police c1epart-
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menLs and the individual policemen thel11selves, and puts him under 
such handicap and restriction that he can no longer be effective, and he 
loses the will to do so. 

I thiuk by and large the old time-tried system in use for cen
turies in the English courts, of having all the facts presented first to 
a trial judge, a man experienced in the law and trained in procedures 
and by experiel).ce, to prrss on whether 01' not a confession is volun
tary-if he has.any doubt about it, he throws it out right there. 

The second safeguard is that if he admits it, it still has to go before 
it jury of 12, whet'e there has to be a unanimous decision of guilt, be
fore anything can be clone regarding the accused. 

As I say, that is the heart of the system that has been tried for cen
turies. No system is perfect, but this one has served the practical end 
as well as the just end. As I understand this S. 674, the bill regarding 
the i1fimnda case, it seeks to restore the law generally to what it was 
that I have just outlined with reference to confessions. 

Senator :MCCLELLAN. As I indicated here, we have foul' approaches 
now .. 

Senator STENNIS. Yes. 
Senator MCCJ:,JjlLLAN. One, to 1110re 01' less restore the practice that 

prevailed, and that I think was constitutional, from the beghllling of 
our Governm6ni:. S.674 seeks to restore that practice. Then secondly 
we have theharsher l:emedy pl'Oposec1,by SenMor Ervin as he spoke 
here this moming, the bill ,vhich he has introduced today, which would 
simply restrict the jurisdiction of the Supreme Court and the appellate 
courts and limit that jurisdiction so that they conldn't review tho ac
tion of State courts where the issue had been carried to the highest 
court of the State'. 

Now that is,1 think, a harsh approach, harsher particularly than the 
S. 674 ttpproach.- But, 'as I have said,we eithel' do nothing to start 
with, 01' we uncJ.ertake to restore the practice and procedures that have 
been tested and. prov~n worthy and most reliable, or we take the 
harsher step of limiting the jurisdiction of the Court. 

Apparently,' under the Constitution 'we would have the authority 
to do this. The C<mgress may, however, have to go through the cum
bersome process ·of trying to secure the adoption of a constitutional 
amendment. Or, of course, we have the fourth alternative, to do 
nothing. 

Those are the only four remedies. I don't mean that S. 674 cannot 
be studied and modified, but I am talking about it as an approach to 
the problem. Very well, proceed. 

Senator STENNIS. I thank the chairman. I prefer for myself the 
rule that I have outlined, because it has been beaten out on the anvil 
of experience and time-tested literally for centuries. I had the privi
lege, with the chairman, of visiting a court in England, the Old Bailey, 
where ,,"e saw a continuation of that same process going on there at 
this very high level, and both of us were impressed with it. 

1\£1'. Chairman, most, unfortunately for me, I am under tremendous 
pressure for time. Nothing is more important than this, but I did call 
a meeting of the group of which I happen to be chairman. I feel com
pelled to be there at 11 o'clock. May I ask the committee to admit the 
first four pages of my written statement to the record, and I will read 
briefiy then iTom one or two points. 
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Senator MCCLELLAN. Very well, however, we will have your whole 
statement printed in the record. . 

(The statement referred to is as follows:) 

STATEMENT OF HON. JOHN STENNIS, A U.S. SENATOR Fum.! THE STA'J$ OF 
MISSISSll'PI 

I certainly want to commend the committee for its ::;plendid work. While every
one else is talking about the serious crime problem, this cOll1mittee hus gotten 
down to the hard job of doing something about it. The legislation which the Com
mittee is now considering is a small but necessary aml promising start toward 
bringing the criminal menace under control. I do not believe I can improve on the 
proposals before the committee, but I do want to take this opportunity to give my 
strongest support to the fine e.ffort which they represent. 

Of the several bills under consideration, I think the most significant-in numy 
ways-is S. 674, relating to the admissibility of confessions. This bill is necessi
tated, of course, by the recent decision of the Supreme Court in Mi1'anila v. A:I'L
zona, 384 U.S. 436. In this case, as the committee knows, five members of the 
Court created a new rule of constitutional law that no confession, no matter how 
freely given, could be used to convict a criminal if the police failed to advise him 
beforehand that he has a right to remain silent, that anything he sayS ~an be 
used .against-him, that he bas the right to have an attorney present while he is 
being questioned, and that if he cannot afford a lawyer, one will be furnished 
free. 

This decision is less than a year old and it is still too early to assess its full 
impact on law enforcement. This is no reason for Congress to helilitate in counter
acting it, however. The Court had no sure knowledge of what its effects would be 
when it laid down its new rule, and Congress need not wait to see what the 
full consequences will be before restoring the old. We have already bad several 
months' experience under the new rule, and all of it bad. There are frequent re
ports in .the press of confessed murderers, rapists, 'and other vicious criminals 
being set free under the lIIira1Ula ruling, but I have yet to read an instance where 
the .1IIiranda decision hus contributed to the conviction of a guilty man or has even 
saved a genuinely innocent man from an unjust conviction. If the purpose of our 
system of criminal justice is to convict the guilty 'and clear the innocent, it has 
been seriously and unnecessarily impaired by tbe Mi1'anda decision. 

This decision holds grave implications for our system of criminal law. If 
the ruling of the Court is rigoronsly enforced in its full sweep, it could well 
mean the end of all police interrogation and the total exclusion of confessions 
and other incriminating statements from criminal trials . .Any interference with 
a person's liberty, any interruption of his freedom of movement, however 'slight, 
by tbe police may be considered an arrest requiring the appointment of counsel 
to protect his rights. Unless the police were accompanied by defense counsel, 
they could not delay a suspect briefly on the st!'eet or at tbe scene of a crime 
or at his home to ask even the most superfiCial questions about the crime. Uncler 
such circumstances, fewer questions will be asleed by the police, fewer confes
sions will be made by criminals, and more crimes will go unsolved. 

Even if the suspect waives his right to counsel and agrees to taUe, the pOlice 
cannot 1'E'ly on the waiver and accept 111s confession because the burden of prov
ing the waiver is on the prosecution. If the suspect gives a confession or other 
information which leads the police to additional evidence, and bis confession is 
In.ter found to be im-ohllltary, all of the evidence obtained as a result of it will 
also be inadmissible under the so-called "fruit of the poison tree c1octrine." Thus 
the police will be discouraged from seeking eyen volnntary confessions and will 
be reluctant to question witnesseFl who might be potential suspects for fear that 
it will actually produce other E'vidE'l1.ce that may become "Wnted." If tllis C011-
clition persists, confessions will become extinct and law enforcement will suffer a 
further decline. 

We simply cannot afford this needless waste of evidence. The questioning of 
FlllSPE'Cts is too valuable an aiel to the solution of crime to be sUPPl'essed. Con
feSSions are too important to law enforcement to be thrown a,,·ay. Itlany serious 
crimes cannot be solved without police interrogation and many dangerous crim
infJ1, coulcl not be convicted without voluntary confeFisions or the evidence to 
which they lead. It is sheer folly to ignore tlle::;e realities in considering tIle for
mulation of rules governing the admissibility of confessions. 
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Regardless of what the ultimate effects o'f the'Miranda decision may be, this is 
obviously no time to be experimenting with new protections for the criminal. Last 
y(>ar, 2,780,000 serious ciimes were committed. Over three quarters of these cases 
went unsolved. In those installces where Charges ,,'ere filed, there was a five per
cent decre~se over the preceding year in the number of convictions. At the same 
time there was a thirteen percent increase in the number of acquittals and dis
missals recorded. Three out of every ten murder defendants were either acquitted 
or their cases were dismissed at some state iIi the proceedings. The same was 
true for about one third of the rapists and persons chai'ged with aggravated 
assault. . 

This dangerous trend will undoubtedly coiltinue at an accelerated pace under 
the jJIi1'anda, decision. Only two months after the opinion was published, thE> 
District Attorney for Brooklyn, New York reported to the New Y01'7e Times that 
the number of criminal suspects who were refusing to make any statement to 
the police had increased fourfold. The District Attorney spoke from experience 
what most of ns know from common sense when he added: "Most of these men 
will walk the streets as free men. These vicious crimes may never be solved. 
Recent Supreme Oourt rulings have shackled law-enforcement agencies mal,ing 
it possible for vicious criminals to escape punishment." 

This is un early warning of what we may expect to follow from this ill-ad'ised 
opinion if something is not done to limit its sweeping terms. 

As Mr. Justice White said in dissenting with the majority opinion in the 
lIIiranda, case, "The most basic function of any government is to provide for the 
security of the individual and of his property." It, should be emphasized that this 
is the basic function of all three branches of the government, and if one branch 
neglects its responsibility, it is the duty of the other two to apply the appro
priate checks and balances provided by the Constitution. I believe Oongress is 
responding to the duty in proposing the enactment of S. 674, and for this reason 
I want to give it my strongest endorsement. 

As I tll1Clerstaml the bill, its ptu'pose and effect is to provide that a confession 
shall be admissible as evidence if the trial jndge and the jury find, after con
sidering all the circlilllstances of the malting of the confession, that it was 
voluntarilY made. This seems to me to be an eminently fair and reasonable 
solut~Qn to the problem created by the j)Ii1'(b1ula case. It quite properly makes 
the admissibility of the confession depend on the question of voluntariness and 
not whether the offrcer has delivered a virtual charge to. the jury before ques
tioning a suspect. It puts this issue in the hands of the trial judge and the jury 
who actually observe the witnesses as they testify and who are, therefore, in the 
best pOSition to assess the truth of their testimony. It provides that an experi
encecl trial judge must first satisfy himself that a COnfession is voluntary before 
the jury is allowed to hear the eviclence and decide for themselves, thus giving 
the defendant tWo., chances' to prove his statement was coerced, It adequately 
protects the rights with which the Mkanda, decision is concern-ed by requiring 
the trial judge to consider whether the accused was advised of his privilege 
against self-incrimination and his right to counsel in determining whether a 
confession was voluntary. These provisions amply protect the rights of the in
diyidual without unnecessarily disarming society in its war on crime. 

I commend this bill not only for its intrinsic merit, but also for what it sym
bolizes. The immediate benefit of the bill will be to restore to the police a small 
measure of the strength that has been drained from them by the jJIir(b1~da, deci
sion. I think its importance transcends this single issue, however. I believe this 
bill marks a turning point in several respects. 

For too long Congress has been content to leave the development of the crimi
nal law to the courts. This has encouraged the courts to pursue too strongly 
their own philosophy of law without due regard for the sentiments of the people 
and the wisdom of other equally qualified to interpret the law and the Constitu
tion. This on occasiQn has led the courts to extremes which I 'am sure they 
woulcl not have ventured under a vigilant Oongress disposed to exert its own 
authOrity when appropriate. I think this bill reflects the determination of Con
gress to reassert its proper authority in the field of criminals and I think its 
enactment will be so. interpreted by the courts. If it is so understood, I believe 
it will have a moderating and highly beneficial influence on the courts. 

I think this bill represents the beginning of a new emphasis on the rights of 
society in the struggle with the criminal. The courts have gradually over the 
past 30 years greatly overweighted the scales of justice in favor of the criminal. 
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This bill indicates that Congress intends to right the balance again and give to 
the people some fraction of theprotectioll currently enjoyed in abundance by 
only the mo:;;t vicious and depraved members of our society: This adjustment is 
long overdue amI the quicker it is made the closer we will be to solving the 
crime problem. . 

Our system of criminal justice is already heavily weighted in favor of the 
criminal defendant. The burden of proof is always on the prosecution. Every 
element of the case must be proved beyond a reasonable doubt .. All twelve men 
on the jury must agree as to the guilt of the defendant before he can be con
victed. He may appeal any error made by the prosecution, in convicting him, 
but no matter how great a miscarriage of justice his acquittal may be, be is 
completely safe from further proceedings. With these built-in safeguanls there 
is no reason for casually tossing new stumbling blocl.s in the path of justice. 

Senator STENNIS. I thank the chairman. Mr. Ohairman, I did not 
come here to sp~ak and run away. I will come back, should anyone 
want to ask me questions. I would feel flattered if you did, and I am 
certainly willing to try to answer, and I 'will come back. 

Mr. Chah'man, members of the committee, this dangerous trend that 
I have outlined will undoubtedly continue at an accelerated pace under 
this 5-to-4 Mil'mnda decision, unless something is done ahout it. 

Only 2 months after that opinion was published, the district attor
ney for Brooklyn, N.Y., reportecl to the New York Times that tl1e 
number of criminal suspects who were refusing to make any statement 
to the police had increased fourfold. This district attorney spoke frolU 
experience what most of us know from commonsense, when he added: 

Most of these men will walk the streets as free men. These vicious crimes may 
never be solved. Recent Supreme Court rulings have shackled law enforcement 
agencies, making it possible for vicious criminals to escape punishment. 

This is an early warning of what we may expect to follow from this 
ill-advised opinion, if something is not done to limit its sweeping 
terms. 

As :Mr. Justice 'White said in his dissenting opinion in this Mimnda 
.;ase, and I quote him: 

The most basic function of any government is to provide for the security of 
cbe individual and of his property. 

It should be emphasized that this is the basic function of all three 
branches of the Government, and if one branch neglects its responsi
bility, it is the duty of the other two to apply the appropriate checks 
and balances provided by the Oonstitution. I believe Oongress is re
sponding to the duty in proposing the enactment of S. 674, and for this 
reason I want to give it here and everywhere my strongest possible 
endorsement. 

And then referring to what waR the rule before Miranda, with ref
erence to the power of the trial judge, I follow with this thought. This 
seems to meto be an eminently fa.ir and reasonable solution to the prob
lem created by the Miranda case. It quite properly makes the adn'lissi
biEty of any alleged confession depend On the question of its VOhUl
tal'iness and not whether the officer has delivered a virtual charge to 
the jmy before questioning a suspect. 

It lmts this issue in the hands of the trial judge and the jury who 
actually observe the witnesses as they testify and who are therefore, in 
the best position to assess the truth of the testim.ony. . 

All of us with trial lawyer experience know that the biggest fact 
about any case is the sense 'of feeling, the atmosphere, and demeanor, 
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the gell'jral tone and tl:end of testimony~ not just what the words are, 
but the trend of it; the atmosphere is where you get the believability 
or the nonbelievability. 

It provides that an experienced trial judge must first satisfy himself 
that a confession is vohintary before the jury is. even allowed to heal' 
the evidence, bef01'e they (we allowed to hear tl~e evirlence~ then giving 
the defendant two chances as to whether or not his statement was 
coerced. 

The burden of proof, of course, is always on the prosecution, not 
for n preponderance of the evidence, but proof beyond a reasonable 
doubt, and if anywhere in that trin} reasonable doubt is created even in 
the mind of a judge alone, it is his duty to stop that trial, and if neces
snry to declare a mistrial and give the defendant an entirely new hear
in~: or a new trial. 

Senator l\:[CCLEIJLAN. You are speaking with respect to a situation 
in which it develops that the confession was not voluntary. 

Senator S'l'BNNIS. That is right. If it appeared to be voluntary in 
his first decision--

Senator l\:[CCLELTJAN. And, of cOUl'se, at the trial proper, if the judge 
concluded that it wasn't voluntary he could declare a mistrial. 

Senato],' S'l'BNNIS. If that testimony comes in from any source, from 
the State or from the defendant, alld I mention that with emphasis, 
because I believe that nonla,Yyers, and maybe some lawyers who have 
not had courtroom experience, fail to realize the importance of that 
point, and it does actually work in practice. . 

I believe, as I have already said, we are living in a time when there 
is greater demand for criminal procedure, there is less discipline in 
the courtroom and in the streets and in the homes. There is less punish
ment for wrongdoing everywhere. 

I have said that I was afraid that discipline is about to disappear 
from the American scene except in our milItary services, but I am not 
that. skept.ical. I do think that one reason why our fighting men in 
Vietnam have ShOW'll such a remarkable spirit. anclmorale is because 
of the emphasis there, many of them for the first time in their lives, 
of some discipline. I thank the Chair and the committee very much. 

Senator MCCLELLAN. Thank you. Are there any questions by any-
one ~ You say you have to go ~ 

Senator STENNIS. Yes. 
Senator MCCLELLAN. I would like to have you come back S0111e time. 
Senntor S'l'ENNIS. Thank you, Senator. I 'would be delighted to. 
Senator KENNEDY. Could I ask one question ~ Is it the Senator's 

impression that this aspect of criminal procedure is the most signifi
cant obstacle to the war on crime. 

Senator S'I'ENNIS. I feel what. is most significant-the llfi1'and(( ease? 
Senator KENNEDY. That is correct. I was trying to ask this in light 

of the President's message to Congress and in light of the rather com
plete presentation which was made by the President's Commission on 
Crime. 

There have been many suggestions and recommendations as to how 
we should approach the problems of crime. In view of your back
ground and experience, are you suggesting that our first step must be 
taken hl the area which you have developed. 
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Senator S'l'ENNIS. I can quickly answer that. My opinion is that this 
is an essential move, an essential move that mustbe made to change the 
emphasis, change the approach from the Mir:amlZa decision, and even 
if other good points in the administrations recommendation should be 
carried out, failing in this one, they will virtually all fail, and our 
courts will be unable to function as they should, and our law enforce
ment officers will be so restricted and restrained that they cannot meet 
the practical problems that they face. I put that as No. 1. 

Senator KENNEDY. I don't want to delay you but I have one further 
question. 

Senator STEN1·ns. That is all right. 
Senator KENNEDY. On the basis of your experience in the courtroom, 

,yhich as you mentioned was for some 20 years, how long do you really 
think it takes to determine the impact of a particular court decision? 

I am thinking now of the 1JJirandc6 case, which was decided rela
tiyeJy recently, Is it appropriate for us to reach a· conc1usion that this is 
prov'iding an unreasonable restriction on the ferreting out of crime, 
particularly in the light of the fact that 1lii?Ytnda, has been convicted 
of rape and is now serving time in jail? 

Senator STEN1\TJ:S. That would. vary a great. deal according to the 
rule you are talking about, but this ,one is at the very thresholil of the 
investigation of law violations. It is not just a courtroom matter. This 
goes to the very heart of your ent.ire investigative processes, and is 
going to make llS unable to meet the situl1tion~I think, a.nd it is ve;!.'y 
obvious now. 

Thanl\: you, Mr. Chairman. 
Senator MOCLELLAN. Senator Hruska would like to ask you one 

question. " '. 
Senator I-InuSKA. Senator Stennis, one of your statements was that 

the dangerous trend will.continue at an accelerated pace unless some
thing is done about. it in the application oHhe Miranda decision. 

It may be one thing to say that it would take a while before we get 
nationwide statistics where we can say that prior to Miranda we would 
get f:O many confessions, now we get so many percentages less. How
eyer, in recent weeks, a new trend has appeared. As far as I know the 
first case that reached national attention was one in New Jersey where 
l1lim?1da has been applied to juvenile cases. In this past week we 
found another such application in Iowa. Is this a part of the trend 
to which you refer, to expand it not only in particular situations but 
even to additional fields ~ 

Senator STENNIS. I think if it is not chn,llenged and changed, why 
by the natural course of events, the river will flow on and on and 
9"ather momentum as it goes. That is the history of our court system 
and our society, so there is no doubt about the expanded interpreta
tion of it. I think that is already very evident. 

Senator I·huSKA. Of course, that has been the situation. 
Senator STENNIS. Yes. 
Renator I-InUSKA. In the jJf allory case, for example. 
Senator STENNIS. That is right. 
Senator HRUSKA. "Where there are new, restrictive applications. 
Senator STENNIS, Yes. 
Senator I·huSKA. I thank the Senator. 
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Senator STENNIS. Thank you. 
Senator MCCLELLAN. Thank you very much, Senator. 
Senator STENNIS. Thank you Mr. Chairman. 
Senator McCrJELLAN. I note that Senator Lausche has come in since 

we opened our hearings, and he was second on our list today. This 
list was arranged in accordance with the indication of those who 
wished to testify. I do lmderstand, too, that Senator Bennett is under 
pressure of time. 

Senator BENl\TETT. I am a part of the same meeting to which Sena
tor Stennis has gone. 

Senator LAUSCIIE. Senator McClellan, I do not expect to be called 
before the other Senators who came here this' morning pr~or to. the 
time that I arrived. I will wait mv turn. . . ' , . 

Senator MCCLELLAN. Very well, would you yield to Senator J3eImett 
so that he might get through? ' 

Senator LA USCIIE. Yes. 
Senator MCCLELLAN. Thank you very much. Senator BBlmett, we 

will be glad to hear from you at this time. 

STATEMENT OF HON. WALLAOE F. BENNETT, U.S. SENATOR FROM 
THE STATE OF UTAH 

Senator BENNE'!'I'. Mr. Chairmal'l, I am a little out of place this 
morning because the bill for which I appear is entirely different from 
the general crime bills you have been discussing. But It was set up for 
hearing as part of this package, and I think a record should be made 
of it. 

I am referring to S. 911, whose purpose would be to make it a Federal 
offense to use any means of interstate communication, or transporta
tion, or the mails, to offer for sale parcels of land in violation of State 
laws, in effect in the State of residence of a prospective purchaser. 

The proposal is a very simple one. It follows the pr~cedent set by 
the Webb-Kenyon Act prohibiting the transportation of liquor into 
a State in violation of the law of the State, the Connally Hot Oil Act, 
forbidding illterestate transportation of oil made contraband by State, 
and a law passed by Congress in19Gl, making it a Federal off·ense to use 
the facilities of interstate commerce to carry out certain racketeering 
enterprises which were prohibited by State law. 

I have a brief statement that I had expected to read, with a more 
comprehensive statement for the record, together with one or two ex
hibits to illustrate the extent of the problem; but in view of the pres
sure, r woulc11ike to submit the rest of my brief statement along with 
the other information for the record as though it had been read. I real
ize that this problem may be less serious. 

r WO'L;~ ~lope, howe;'er, that Ivhen th.e COll'll~ittee .meets,. the very 
~act th.a. '.OJ IS not so serl<?us or has SUC~1 WIde ramificatIOns mIght make 
It pOSSIble for the COl.Ulmttee to get tIns out of the way before it settles 
down to a very long consideration of these other important bills. 

Senato,r :;UCYLELLAN. Very well. Would you like to have your state
ments prmted m the record in full, Senator? 

Senator BENNETT. Yes, I would, Mr. Chairman and the bill which is 
attached. 

78-433-07-9 
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Senator :MCCLELLAN. Your statement ,yill be L)l'inted in the record 
at this point and the bill printed in the record wIth the other bills we 
are discussing here today. I add, howeyer, that this bill has not been 
referred to tIns subcommittee as yet.* 

(The statement referred to follows:) 

TESTH.I0NY OF WALLACE F. BENNETT, A U.S. SENATOR FOR!>l THE STATE OF UTAH, 
IN SUPPORT OF S. 911 

Mr. Chairman, r appreciate this opportunity to testify in favor of S. 911. 
My remarks this morning will be very brief. However, r do have a more com

plete statement which r would like to have included in the record in its entirety. 
S. 911 would make it a Federal offense to use any means of interstate com

munication or transportation or the mails to offer for sale parcels of land in 
violation of State laws in effect in the State of residence of a prospective pur
chaser. The proposal is a very simple one and follows the precedent set by the 
Webb-Kenyon Act, prohibiting the transportation of liquor into a State in viola
tion of the law of a State, the Connally Hot-Oil Lct, forbidding interstate trans
portation of oil made contraband by State law, and a law passed by Congress in 
1961, making it a Federal offense to use the facilities of interstate commerce to 
carry out certain racketeering enterprises which were prohibited by State law. 
Land sales, their regulation, and licensing of real estate salesmen have always 
been a responsibility of various States and, while we may not feel that the States 
have completely fulfilled their responsibility in protecting their citizens from 
fraudulent sales, we must realize that much has been done and that much is 
presently being done. We find that in States where interstate land sales have been 
a real problem, legislation dealing with the problem has been enacted. It is true 
that some States have not enacted such legislation, but r feel that in the Rpirit 
of creative federalism, it is our responsibility to provide incentives for the States 
to improve their efforts and 1111 only the gaps which cannot be filled by the states. 

Lll.st August a Uniform Land Sales Practices Act was approved by the National 
Conference of Commissioners on Uniform State Laws. The proposed Uniform 
Act has also been approved by the American Bar Association and recommended 
to all the States for enactment. The proposed Uniform Act is a far-reaching aml 
comprehensive one which would provide for full disclosure on a State level. r 
am informed that at least 7 States are conSidering the uniform proposll.l in this 
legislative session. r might mention that 23 States already have legislation re
.!!arding interstate land sales. Some of these States have very effective laws. 
States with effective laws can control sales made by individuals operating- w.ithin 
their borders, but they are unable to regulate sales made through the mails or by 
telephone or other means of communication by outsiders who do not have opera
tions within the State. 

r feel, therefore, that it is necessary for us to supplement the State laws with 
Federal legislation which will allow State authorities to protect their own citizens 
from fraudulent interstate land sales promotions by requiring the out-nf-State 
promoter to comply with the laws of the State in which he is attempting to make 
sales. This is what S. 911 would require. 

The only other alternative to this approach is a Federal statute which would 
turn over to the Federal Government the basic responSibility of illter~tate 1anel 
sales and the regulation of those engaged in such sales. r do not think that is 
either desirable or necessary. 

r hope that this Committee will see fit to approve this proposal so that the 
States may more effectively perform their responsibilities. 

SUPPLElIfENTARY STATEMENT BY SENATOR WALLAOE F. BENNETT IN SUPPORT 
OF S. 911 

1Ir. Chairman, I offer this supplementary statement 1':t1Pporting- S. 911, a bill 
whil'h wonW make it a Ferleral offense to nse an~7 means of interstate commerC'e 
or ('omrnuni('ation or the mails to offer for 1':[l1e parcels of land in violation of 
laws in effect in the State of residence of the prospectiYe pnrchaser. 

*Thls bill had not been referred to this subcommittee at the date of printing this record. 
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As a result of hearings in the Subcommittee on Frnuds and ~Iisrellresentn
tions Affecting the Elderly, as well as in the Securities Subcommittee of the 
Senate B:mking and Currency Committee last year, the problem of fraudulent 
interstate land sales has been very graphically demonstrated. Through various 
methods, unscrupulous promoters are able to bring about sales not in the best 
interest of the purchaser. There are several common promotional gimmicks. I \ 
will mention only a few. One of the most useu is the "give-away" schemE: in which 
closing costs exceed the actual value of the land . .A.liotller is the "free lot" promo
tion, in which the free lots are very small and the purchaser finds that to have 
a parcel large enough for building, it is necessary to obtain another lot next to 
the one which was given. The price of the second lot exceeds the real value of 
both lots combined. There are also lottery schemes. In addition to these promo
tionalmethods, some promoters use advertising, which makes fraudulent claims 
or omits material facts such as easements, difficulty of obtaining water, climate, 
elevation, nea1."ness to other developed areas, etc. 

The Post Office Department provided a list of abuses or omissions or mis
representations used in promotional literature and documents which I will in
clude for the hearing record: 

AnUSES, OMISSIOKS OR MISREPRESENTATIONS IN IN.£ERSTATEMAIL ORDER SALES 
PROMOTION LITERAT'L-nE AND DOCU:l.fENTS 

Ite-m 
No. 
1. "Giveaway" lots for so-called "Closing Costs" which far exceed acquisition 

expense or actual value of land. 
2. Unrealistic projected values advanced to lulliotowners into sense of security 

as to equity and continuation of investment on installment plan. 
3. Boundary surveys only are made, with subdivision lots platted in areas 

honeycombed with washes, gueies, and arroyos, so that some lots are 
directly in the path of natural drainage courses without tIood control, or 
actually in arroyos many feet below the nOl'mnlland surface. 

4. Roads in subdivisions dedicated to county authorities for maintenance will 
not be serviced unless or until there are nearlly residents in the subdivision. 
This means original roadways installed by developers will deteriorate 
through weathering and lack of maintenance. 

5. Ready water access claimed to be available although shallow water tables 
may be restricted by existing water right reservations. 

6. No figures on information given as to depth of water ta'Jle or cost of wells 
where lot owners must arrange for .their own water supply. 

7. Distances to nearby facilities inaccurately described in units of time instead 
of mileage and road conditions. ]'01' example, a 47-mile mountain I'oad 
with two-way traffic has been referred to subdivision promotional litera
ture to "as 30 minutes travel time" between points mentioned. 

8. Public transportation facilities "to the subdivision" not accurately explained 
as being to the edge of the property. Lots sold and assigned within the 
subdivision may be as far as 15 miles from the nearest accessible public 
transportation. 

9. References are made to "availability" of public utilities in a subcliTision, 
but does not include mention of cost of extending them from peripheral or 
marginal areas. 

10. Artist's conception of subdivision property is misleading when not labeled 
as such. 

11. Failure to issue promised "Survivor's Certificate" to Ion purchasers' heirs or 
assignees in event of death. 

12. Description of lots by metes and the bounds so that cost of survey to deter
mine lot boulillaries is far more expensive that the lot itself. 

13. Designation on subri:vlsion plats of road easements misleads reader to believe 
roads are actually present. 

14. Subdivision location maps out of scale or proportion and thus deceptive as 
to relative distances. 

15. Lot sales contract describing installment payments and llaving no accelera
tion clause unduly protracts time when deed will be conveyed (37 yeal'S 
in one instance). This may be done purposely because vendor is unable to 
promptly furnish deed. 

16. Refund or lot switch privilege restricted to on-site inspection within limited 
period, making the offer uurp.alistic to extent the expense of speCial travel 
may exceed cost of lot. 
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It is unfortunate that pl'ospective land purchasers generally know very little 
about real estate values, and many either cannot or do not find individuals who 
arc experienced to assist them in making a rational decision, Too many pr~spec
tive purchasers accept blown up statements or exaggerations made by sales lItera
ture and sales personnel as statements of fact, and when suggestions are made 
that the land may increase rapidly in value, they do not consider this as only 
a sales promotional statement and thus are enticed to make purchases which may 
not be suitable for their purposes, 

Let me at this point say that the methods thus far described are used by 
only a very small proportion of those who are in the interstate land develop
ment businp.ss. By far the overwhelming majority of interstate land sales are 
legitimate and in the interest of the purchaser, As in all industry, most promoters 
build their business and reputation on satisfied customers, 

I personally feel that ill developing an attack on fraudulent promoters, it is 
neces~ary for us to consider the rights of the l'eputable land developers and, to 
the extent pOSSible, avoid an approach which woulcl burden them with unneces
sary, undeSirable, and expensive requirements. Any additional expense WOUld, 
of course, be passed on to land purchasers. 

A proposal has been introduced which would require all lanel developers Who 
use a common promotional plan to sell over 25 parcels to register with the Securi
ties and Exchange Oommission and proviae certain information regarcling their 
lJrOIlo~al as determined by legislation anel SEO regulation. It is my view that 
snch legislation is unnecessary. Land sales have traditionally been a respon
sibilit~' of the States. Licens<ing of real e"j:ate brokers and land development 
requirements are local matters, and I do not feel that the Federal Government 
or an agency of the Federal Government is in a position to fulfill this respon
sibility as well as are local authorities. I lllay also add that while the Securities 
and Exchange Oommission seelllS to be tIle most logical agency to take on such 
a responsibility if it were deSirable, this is outside of their present jurisdiction 
and woulel add an additional responsibility with all of its required staff and 
expenditure. No one has been able to determine or even estimate what the adcli
tional cost to the Federal Government woulcl be. But I presume that it would 
be Significant because of the great number of land development programs wbich 
are underway in this country. 

Those who recommend a Federal solution to this problem claim that the States 
have been unable or unwilling to solve the problem themselves. While I must 
admit that some States have no legislation regarding interstate land sales, it is 
important to point out that those States in which this has become a significant 
problem have enacted legislation which has been very helpful. I might also add 
that last August 4. the National Conference of Oommissioners on Uniform State 
Laws approved a Uniform Land Sales Practices Act. The proposed Uniform Act 
was alRO approved by the American Bar Association and has since been recom
mended to State legislatures for enactment. I am informecl that at least 7 States 
are considering this legislation thus far this year. In addition, 23 States already 
have laws on their books regulating interstate land sales. Some of these laws 
are far more comprehensive than that which has been reconunended on a Federal 
level. And if I might add, I believe that the Act approved by the National Con
ference of Oommissioners is a more comprehensive approach and a more desirable 
approach than delegating authority to a Federal agency to require registration 
of land sales. It is my personal view that the States will rapidly enact legislation. 
TIH'y have taken great strides in the past few years, and I see no reason why 
this should not continue. 

The bill which is before this Subcommittee today, however, is a necessary 
adjunct to State legislation. As was pointed out in prior hearings, even when a 
State has good legislation, it is next to impossible for the State regulatory au
thorities to tal,e action against II promoter who does not physically do business 
within the State. In other words, if a promoter selling Utah land to Oaliforni.a 
residents sets up an office in California, the State law of California would apply 
and action could be taken if the sales were considered to be fraudulent, mislead
ing, or improper. On the other hand, if the Utah promoter used the mails or tele
phone or any other means of communication while remaining outside of the 
Oalifornia borclers, the State authorities are unable to enforce the requirements 
of their law. Even if an 50 States had good interstate land sales laws, this same 
problem would exist. Therefore, t believe that it is necessary for us on the Fed
eral level to enact legislation which would make it a Federal offense to use any 
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means of interstate communication or transportation or the mails to offer for 
sale parcels of land if the offer is made in violation of laws in effect in the State 
of residence of the prospective purchaser. This is what S. 911 would do. It is an 
extremely simple proposal which would only bridge the gap between what the 
States can do and what needs to be done. It would avoid overlapping jurisdiction 
and unnecessary burden and expense on land developers, and I believe that since 
it gives each State an opportunity to protect its .own citizens against outsiders, 
it would encourage the rapid enactment of better State laws, and the Federal 
Government would, as I believe it should, do only that which the State is unable 
to do for itself. 

This proposal is not without precedent. Examples paralleling this proposal 
are the Webb-Kenyon Act, prohibiting the transportation of liquor into a State 
in 'Violation of the law of a State; the Connally Hot-Oil Act, forbideling inter
state transportation of oil made contraband by State law; anc1 the law passed 
in 1961 by Congress making it a Federal offense to use the facilities of interstate 
commerce to carry out certain racketeering enterprises which were prohibited 
by State law. This type of legislation is in tile spirit of creative federalism, as I 
understand it. 

I would like to include for the record some comments made on the problem 
during our hearings last year in the Banking Committee. A letter from the Deputy 
Attorney General, who has recently been appointed Attorney General, Rams.ey 
Clark, stated OPPOSition to Federal legislation to control land subdivision sales 
in interstate commerce: 

"The Department of Justice recommends against enactment of this legislation. 
"There is no clear lleed for new Federal legislation to control land subdivision 

sales in interstate C01!:merce. In the past few years, a substantial number of 
convictions have been obtained under 18 U.S.C. 1341. The indictments charged 
use of the mails by subdivision promoters in furtherance of schemes to defrauc1 
purchasers by fraudulent representations as to the nature of land purchased and 
its suitability for its intended purpose. Similarly, the Federal Trade Commission 
already has the power, pursuant to 15 U.S.C. 45, after formal complaint and 
hearing, to issue and enforce cease and desist onters against land promoters 
utilizing false, deceptive and misleading advertising. Accordingly, addition a) 
penal sanctions and further administrative remedies at the Federal level are 
unnecessary. 

"Real estate transactions traditionally have been regulated by the states in 
which the property is located. In our view, enactment of local legislation, utiliz
ing eXisting state real estate commisisons and incorporating the full disclosure 
provisions outlined in the bill, is the appropriate remedy. 

"The Bureau of the Budget has advised that there is no objection to the sub
mission of this report from the standpoint of the Administration's program." 

The Department of Commerce also opposed enactment of such legislation in 
a letter form Robert E. Giles, General Counsel: 

"Although this Department is in full sympathy with the objectives of S. 2672, 
to prevent fraudulent sales of real estate, we do not recommend its enactment. 

"Some sellers of land use high pressure tactics and misrepresent their product. 
Retired persons or those contemplating retirement may often be the victims of 
these tactics. 

"However, we do not believe this broad proposal is necessary to cope effec
tively with the small minority of unscrupulous lanel subdividers. The b111 woulel 
add considerably to the cost of homesites, and put a considerable burden on the 
Securities and F-::-change Commission to administer such legislation effectively." 

The Post Office Department stated that the solution to the problem could he 
provided through adequate State legislation iRa letter from Lawrence F. O'Brien, 
Postmaster General: 

"I do believe, however, that the primary solution to these problems ran be 
provided by adequate state legislation. Our records disclose that lanel frauds 
occur infrequently in states which have lJ.dequate statutory controls which are 
actively enforced." 

The Federal Trade CommiSSion did not go on record either for or aO'ainst 
Federal legislation but did state that- " 

"Recent letters of complaint alleging questionable practices in promotinO' sales 
of real estate in interstate commerce have been referred to the Post Offi';.e De
partment upon receipt of information through liaison channelR that Hle acthitieR 

. complained of were receiving attention by that Department uncleI' the postal 
fraud statutes." 
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"* * * .A. registration requirement for all developers engaged in the interstate 
sale of real estate coupled with the right of private action against such develop
ers by defrauded individuals would remove the above limitations and would 
greatly supplement the existing remedies." 

The Securities and Exchange Commisison in testimony suggested that if Fed
eral legislation is necessary, then a bill reqUiring registration with the SEC 
would be the most desirable way to approach the problem. 

This year we have heard testimony from Manuel F. Cohen, Chairman of the 
SEC, in which he supported Federal legislation requiring registration with the 
SEC. When asked by Senator Brooke if he favored Federal legislation in the 
field, Mr. Cohen answered: 

"Well, I didn't quite say that, Senator Brooke, I said that we had not made an 
independent im·estigaLion. But having read the green book of last year, and the 
book for the earlier ye~r and the report, I have no basis for suggesting anything 
different than what was said this morning that Feileral legislation of some kind 
is nel:essary. And if that is so, I think that a bill ot the kind of 275 would most 
effectively, eXll~ditiously, economically, take care of the problem. 

"Senator BROOKE. If) it because you feel the states cannot do the job or will 
not do thf' job or, as Senators Proxmira and Mondale have suggested, the states 
might take too long to no the job? 

"Mr. COHEN. I think it is for all of those reasons in proportion depending on 
particular states you are taUeing about." 

Later in the testimony. Chairman Cohen stated: 
"So on a personal basis I am more convinced perhaps than I was last year, on 

a personal basis, wholly apart from what I have read here, that such legislation 
would be most appropriate. In fact, I guess, I come around to the end by saying, 
Senator Brooke, :fl.atly what I do think it is an appropriate thing. Now I am 
speaking for mYself on this point." 

When I qu~tioned him regarding the proposal before this Subcommittee today, 
he said that there would be some problems. Pdmary among these is the lack of 
necessary State legislative action and enforcement and injunctive provisions. 
He added: 

"I understaml in saying v. hat I have, I have also spoken to the idea of 
combining the two. I have tried here today, not to be an advocate for either 
approach or indeed. an adyocator for the Commission being the patsy, so to 
speak, here." 

The Department of Justice in a Statement made by Nathaniel E. Kossack, 
First ASSistant, Criminal Division of the Department, recommended the enact
ment of legi~lation embodying tbe philosophy and cbief substantive features of 
R. 275. Mr. Kossack, when asked if he thought the matter could be bandIed by 
the States, answered, "Well, assuming that everybody had the same intrrest, 
the investor and the site state had the same interests. it is a conceivable thing, 
but that is something which we have learned for some time noW is not a con
ceivably posi'ible thing." 

Commenting on the approach which we have before us today, Mr. Kossack 
said that he had not had time to consider it but did make the following 
statement: 

"I only have olle reaction that may be of interest to you, sir, based on our 
experience. While we do have one or two Federal laws-one comes to mind, 1952, 
of Title 18, which adopts the state criminal law as a basis for prosecutions. It 
is quite a simple law. It is on committing bribery, which is almost uniform from 
state to state. We have a great deal of difficulty being experts in two fields, 
not that we are experts in anyone field, sir, but we devote a great deal of atten
tion to being experts in the Federal criminal law, and we don't have the time 
or the manpower, I would say, to be expert in 50 state laws. They are usually 
different, you know. The philosophy and attitude of the State of Utah na.turally is 
quite different than the philosophy and 8Jttitude of Ithe State of Massachusetts. It 
would express itself in It different criminal law." 

I have already included other examples of the type of law we are considering 
here. I have not been aware that there is any unusual difficulty in enforcement 
of these laws. I also feel tile fact that the attitude and philosophy is different 
in tile \'arions States i.'! an important matter IlDd that eacb State should be able 
to protect its own citizens to the degree that it desires. 

'Ye have recei\'ed no offidal report from the other agencies or Departments to 
indicate if they retainec1 their position of last year. 
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Regarding the injunctive power which Chairman Cohen says is a weakness 
inherent in the approach which is before this Subcommittee today, I have no 
strong feelings. We have received testimony from various witnesses that in
junctive powers would be desirable. However, such powers giving State au
thorities the right to go into a Federal court in another State and receive an 
injunct~Oll are unprecedented. My background is not in the legal field, and I 
do not feel personally qualified to determine whether this additional authority 
would be desirable. However, I think that if in the wisdom of this Subcom
mittee it seems desirable, I would be happy to support such an addition or 
amendment to the bill which we are presently discussing. 

While it has been suggested by some that if authority be given to the SEC 
to take care of the interstate land sales problem, that will be sufficient. I 
disagree with such a conclusion. It was pointed out very clearly in our hearings 
011 the SEC legislation that this would be considered a bare minimum require
ment and that States could have laws equal to or exceeding the Federal 
statutes. In fact, it was hoped that the States would have such laws and 
suggested that in such cases the State law would be applicable. State authorities 
would regulate land sales, and the Federal Government would need to take 
no action. :it was claimed that such a Federal statute would provide incentive 
for State legislation exceeding its provisions. If that is the purpose of the 
Federal statute, then the legislation befor!') us today would still be required. 
Suppose, for example, that even with the Federal law, a promoter in State A 
complied with the .Federal regulations and the State regulations in State A 
before promot!ng land snles in State B. State B may have more stringent 
requirement.s which must be met by promoters and yet there would be no way 
for State B authorities to take action against the promoter in State A if he 
did not comply with the State law in effect in the State of residence of the 
prospective purchasers. 

In summary, I feel strongly that S. 911, in conjunction with effective State 
law, is the best approach to fraudulent interstate land S'ales. I hope that this 
Subcommittee will see fit to report the bill. 

Senator MCCLELLAN. One question. Do you feel that the present 
mail fraud statutes and similar statutes are inadequate, and thus this 
expansion of those statutes is necessary? 

Senator BEN)-"TETT. r had not felt that they were inadequate, but in 
the hearings before the Subcommittee on Frauds and Misrepresenta
tions Affectin~ the Elderly as well as before the Security Subcom
mittee of the Senate Banking and Currency Committee, c~rtai~ devel
oping types of land fraud sales were presented, and there IS a bIll now 
being considered by the Securities Subcommittee of the Banking and 
Currency Committee which would turn this problem over to the Se
curities and Exchange Commission, and require registration of every 
real estate agent who wanted to sell land across the State line in a very 
intdcate system required by SEC. 

r have proposed this as a substitute, and we run into a problem of 
jurisdiction. The B~nking and Currency Committee cannot ,consider 
this proposn,l, nor WIll you have before you the proposal to gIve SEC 
the full responsibility. So I have proposed this, which would in effect 
protect the right of the State in which the proposed purchaser of the 
land lives to be protected by the laws of his own State against people 
who would attempt to defraud him by the nse of interstate systems. 
It is a fine question, but apparently the Department of Justice feels 

that the present laws are not adequate because it has made an appear
ance before the Banking and Currency Committee suggesting that 
S0111e new legislation is needed. 

Senator MCCLELTJAN. Thank you very much. Any questions? Very 
well, Senator Fannin. 
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STATEME~TT OF HON. PAUL FANNIlif, A U.s. SENATOR FROM THE 
STATE OF ARIZONA 

Senator FANNIN. ~fr. Chairman and members of the subcommittee, 
I appreciate this opportunity to appear before your subcommittee and 
offer a few COllllnents on crime, the Nation's foremost domestic 
problem. 

I want to commend the subcommittee for what they are doing. Mr. 
Chairman, I have been very n1.Uoh impressecl with your statement and 
objectives. 

As a leader of the civilized world, America is looked to for leader
ship in many fields, but crime prevention is not among them. In fact, 
America has one of the highest crime rates of any nation-and this 
despite the fact that our whole system of government is based upon 
moral and political truths which dr.mand that each of us respect our 
laws and the person ane1 property of our fellow men. . . 

Yet, as clearly shown by the recent report of the PreSIdent's Com
mission on Law Enforcement and Administration of Justice, society 
needs protection from itself. As related by you, Mr. Chairman, ap
pro:-..'imately one-third of a representative sample of all Americans say 
it is unsafe to walk alone at night in their neighborhoods i slightly 
1:.10re than one-third S9.y they keep firearms in the house for protection 
against criminals; approximately 30 percent say they keep watchdogs 
for the same reason i and 20 percent say they would like to move to 
another neighborhood because of their fear of crime. Yes, there is a 
problem. 

The basic cause of crime is, of course, the· increasing moral and 
social dif'order that mark contemporary society, and it is thus less a 
problem for the Congress than for parents, for churchmen and for 
educators. But Congress can-and must-properly aid the States and 
cities in developing plans to combat crime and to restore law and 
order throughout th~ land. 

First, Congress has a definite responsibility to take corrective action 
against crime here in Washington, D.C. It is a national disgrace that 
our Capital City-which should be a showplace for visitors from 
throughout the world-has a crime rate three times the national aver
age, which is itselI far too high. Congress should do everything in its 
power to make this a model city in which all Americans-visitors and 
residents alike-can take pride and feel secure. 

Secondly, Congress can work as a partner with State and local 
governments in eliminating the conditions that lead to crime. N eed
less to say, the correct answer is not merely more spending, more wel
fare. In far too many instances, particularly in the Nation's great 
urban centers, current welfare and housing policies have lead to an 
undue concentration of idle and aimless and demoralized persons in an 
environment which breeds crime and criminals. And no program to 
restore law and order can be effective unless it comes to grips with 
this fact. Congress must find answers to the problems which many 
years of permissive legislation and policies have not cured, but have 
only compounded. 

ThirdlYI Congress can provide the Nation's many excellent State 
and local law enforcement agencies with the tools they need to do a 
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better job of enforcing the law, of controlling the criminal elemen.t. 
And in this instance money is the answ~r. More than any oth.er pllbl~c 
service bureau, law enforcement agencIes have been caught 11l pubhc 
economy drives-so much so that they can neither retain hIghly trained 
officers nor attract qualified recruits in snfficient numbers. 

Furthermore, law enforcement agencies, unlike many of the pro
fessional criminal groups with which they must contend, have for the 
most part been rulable to take advantage of the latest technological 
advances, advances which offer an element of hope to policemen and 
protection to society. And the only way to affect a change is to give 
law enforcement agencies the money they require, the money they 
must have. 

In this regard, I support the new legislation before this subcom
mittee, particularly the Safe Streets and Crime Oontrol Act of 1967. 
This act is imJ?ortant in two respects: First, it will make needed money 
available to State and localla w enforcement agencies; and secondly, 
wh11e acknowledging that crime is essentially a local problem that must 
be dealt with by State and local governments, the act recognizes the 
need for national assistance in COplllg with lawlessness and in provid
ing the majority of Americans, those who obey the laws, with their 
right as citizens to adequate protection against crime. 

For far too many years our meager efforts to deal with crime have 
railed because we ourselves have neglected to consider the opinions 
of the foremost authorities on the subject-law enforcement officials 
themselyes. They know better than anyone else what needs to be done
'what the absence of adequate :financing and public support have made 
it impossible for them to do. Now at last they will have that chance. 

The Safe Streets and Crime Contra 1 Act will provide :hmds so 
that law enforcement agencies, acting either alone or as partners, can 
undertake immediately a host of needed reforms-including better 
train8d, equipped, and paid policemen; more planning, pilot and re
search proj ects; more sophisticated crime laboratories and equipment; 
more and better community relations programs; and in-depth studies 
of crime and its causes. Therefore, the act ,vill provide an element of 
immedin,te relief while opening the door to long-range solutions. 

I haye, however, a, word of caution. There is some concern among 
State and local law enforcement officials that too much power, too 
much authority, is given the U.S. Attorney General under the act. For 
my 011'11 part, I am confident this is not the case. But Congress must 
make certain that the Attorney General's authority to approve or dis
approve projects for funding is limited to their probable fulfillment 
or the aims of the act and to their economical and efficient administra
tion. In other words, the Attorney General should write O'uidelinps suf
ficiently broad to permit maximum flexibility in meetin~ what are es-
sentially different needs in differentconnmmities. b 

Congress must PFeserve at all cost the right of State and local law 
~nf?r.cement agencI~s to approac~l t!le crime problem differently and 
lllchVldually, acceptlllg those antwrllne concepts which work reject-
ing those which do not. ' 

In my own State of Arizona, for example, the problems of crime 
~n~lla:v enforcement are consjderably c1ifferent from the problems ex
Istmg III other States. For example, Arlzonn. shares a common border 
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with the Republic of :Mexico, a sItuation which gives rise to mutual 
border problems, particularly the flow of narcotics. 

Also, Arizona has a peculiar problem with regard to its Indian pop
ulation, which is the largest of-any State. Many of the Indians live on 
reservations-on which outside law enforcement officers have only lim
ited authority-and more than 75 percent of the adult Indian popula
tion cannot speak English, nor does it share a basic language that is 
generally spoken. Naturally, these situations create unique problems 
for law enforcement agencies and officers. 

Congress must extend protection against crime and lawlessness to 
our Iridian population-the overwhelming majority of which lives 
within.the letter and spirit of the law. One way of doing this, it see!ns 
to me, IS to train more young Indian men for the honorable professIon 
of law enforcement. 

The point I have sought to make is that Arizona's problems in crime 
and law enforcement require different solutions than do similar prob
lems ill other States. In the long run, this autonomy will produce 
effects, as it already has in the important field of education, far more 
beneficial than could ever be achieved by a single natio1l[Ll technique. 
And it will do so because it encourages experim.entation and innova
tion. 

In conclusion, :Mr. Chairman, I urrre this subcommittee and the Con
gress to act favorably on this needeil legislation, ancI to do so at tIle 
earliest possible opportunity. 

1Ve must make our cities and streets safe-our homes secure. 
I commend you again, Mr. Chairman and members of the subcom

mittee, for your dedication in seeking legislation to accomplish the ob
jectives outlined by the chairman and the members of the sllbcol11-
illittee. Thank you, 1.fr. Chairman. 

Senator :W~CCLETJLAN. Thank you very kindly. 
Any questIOns? 
Thank you very much, Senator. 
Senator BIBLE ? 

STATIDIIENT OF RON. ALAN BIBLE, A U.S. SENATOR FROM TRE 
STATE OF NEVADA 

Senu,tor BIBLE. Thank you, Mr. Chu,irmrtn. I certainly appreciate 
your invitation to testify this morning. I am going to confine myself 
almost entirely to S. '674, one of the three bills that you mentioned that 
you were going to hold hearings on this morning. I am very well a ware 
of the fact that you have 11, 12, 13, or 14 bills before your subcommit
tee on the general subject of crime. I hope that I might be able to 
contribute something ot value bu,sed upon my experience as chairman 
of the Senate District Committee. 

Crime is not a new subject to us in that committee, and we have de
votecllong and exhausting hearings on it in the 87th) the 88th~ and the 
8Dth Congresses. 1~T e 11a ye~held more than 19 days of hearings. vVe have 
heard 100 witnesses. ,Ve held many, many executive sessions with the 
House of Representatives, in trying to hammer out an Ollllibus crime 
hill. 'We were finally successful in doing that, and uuforttmately it was 
vetoed by the Presiclent. 
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'J.1he bill tried to meet some of the fatal shortcomings of the llf allo1'Y 
decision, which had a direct effect of denying police officers the ri§D'ht 
to question suspects. The 11£ allo1'Y decision whIch formulated the u
preme Court's interpretation of Rule 5 (a) of the F.ederal Rules of 
Criminal Procedure was decided, as you well know, m 1055. 

Mr. Chairman, I develop in detail the main parts of ~he 11£ allo1'1J 
decision, and then recite the Court applications of narrowmg that ~e
cision as time went along, and I would ask consent that my entIre 
statement, which is rather lengthy, be incorporated in full in the 
record, and that I simply highlight those parts which I think are of 
particubr interest to this committee. 

Senator MCCLELLAN. "Without objection it "will be printed in the 
record at this point. You may highlight it, Senator. 

(The statement referred to follows:) 

STATEMENT OF SENATOR ALAN BmLE, A SENATOR FROM THE STATE OF NEVADA 

:Mr. Chairman, I appreciate your invitation to testify on S. 674, a bill providing 
for voluntary confessions and admissions to be admitted into evidence in criminal 
trials. 

At the outset, 1.1:r. Chairman, I want to personally commend you and the mem
bers of your Subcommittee for undertal;:ing such a broad and comprehensive 
legislative crime program. I note that there are 11 legislative bills, and each 
of them involves a separaLe subject matter. 

As you well know, 1\1:r. Chairman, the Senate District Committee, of which 
I am the Chairman, has engaged in a long and exhaustive study of crime in the 
District of Columbia. Commencing in the 87th Congress and extending through 
the 89th Congress when the omnibus crime bill was finally approved by the 
Congress, the Committee has held more than 19 days of crime hearings, heard 
from more than 90 witnesses, and has met in more than 10 executive sessions 
with members of the House District Committee. 

The omnibus crime bill, approved in the past Congress, but subsequently vetoed 
by the PreSident, sought to curb crime through a number of legislative measureS. 
In particnlar, the bill sought to correct the abuses and fatal shortcomings of 
the Mallory deciSion, which has had the direct effeclit-:f denying police officers 
the right to question suspects. 

1.'he Mallory decision, which formulated the Supreme Court's interpretation 
of Rule 5 (a) of the Federal Rules of Criminal Procedure! was decided in 1955. 
In effect, tbe IVfallory ruling requires police officers to take an arrested SllSpect 
before a commissioner or magistrate without unnecessary delay. Unfortunately, 
in defining unnecessary delay tbe Mallory decision resorted to language that hilS 
placed a heavy restriction on police activity following arrest. The deciSion, in 
pertinent part, stated: 

"The scbeme for initiating a federal prosecution is plainly defined. The police 
may not arrest upon mere suspicion but only on 'probable cause.' The next step 
in the proceeding is to arraign the arrested person before a judicial officer as 
quickly as possible so that he may be advil;,ed of his rights and so that the iSfme 
of probable cause may be promptly determined. The arrested person may, of 
course, be 'booked' by the police. But he is not to be taken to police headquartprs 
in order to carry out a process of inquiry tbat lends itself, even if not so deshmed, 
to eliciting damaging statements to support the arrest and ultimately his guilt. 

"The duty enjOined upon arresting officers to arraign 'without unnecessary de
lay' indicates that the command does not call for mechanical orautoma tic 
obedience. Circumstances may justify a brief delay between arreRt and arrai~n
ment. as for instance, wbe~'e the story volunteered by the accused is susceptilile 
of quick verification through third parties. But the delay must not be of a nature 
to give opportunity for the extraction of a confession." 

During the decade since Mallory, the meaning of "unnecessary delay" in Rule 
5 (a) has not been satisfactorily resolved. 

As a matter of fact, the courts of the District of Columbia have interpreted 
Rule 5 (a) as meaning essentially no delay between arrest and commitment. 'l'his 
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('xtremely narrow and impractkal interpretation has had the effect of barring 
police officers from questioning suspects. 

It has been stated by the District of Columbia Appeals Courts in various 
opinions that the time-lapse between arrest and presentment is not the sole meas
ure of delay; yet the court has consistently found that a delay surpassing 4% 
hours as unnecessary, regardless of the other circumstances. Shorter periods of 
time, however, have produced less predictable results. One member of the court 
has stated flatly that "confessions obtained by questioning an arrested person be
fore thus arraigning him are not admissable in evidence". In his view, even a 5-
minute delay for questioning may be too long. In SpI'iUlls v. United States, (335 
F. 2d 283 (D. C. Oil'. 1964», a conviction was reversed because of the admission 
in evidence of a confession made during booldng some 30 minutes after arrest 
when the officer told the suspect three witnesses had seen him shoot. In Vniteu 
States v. James J. Jones, (Crim. No. 366-63), the District of Columbia trial jndge 
excluded a confession which occurred 15 minutes after arrest. At times, certain 
panels on the court have appeared to endorse the position that any delay for 
questioning is unnecessary per se, maintaining that "if the arrest was made on 
probable canse, the accused [Jhould have been taken without delay to a magis
trate. If there was no probable cause, he should not have been arrested." 

Mr. Chairman, after the many, many hours and days that my Committee has 
devoted to the study of crime in the District of Columbia, I must admit that the 
Mallory rule appears to be a factor influencing the increase in the crime rate. 
Due to it, criminals are let free by the courts, while many others are permitteel 
to plead guilty to lesser pleas that are in many instances completely incompati
ble with the seriousness of the crime that has been committed. Certainly, I do 
not look l.-indly upon principles of law that allow an accused to be treated more 
kindly than otherwise should be the case. 

None of us can read the day-to-day newspaper accounts without realizing that 
serious crimes have dramatically increased in recent years in the District ol: 
Columbia as well as in all of our major cities. Crimes reported by the Wash
ington Metropolitan Police Department as Part I offenses [murder, manslaughter, 
negligent homicide, rape, robbery, aggravated assault, housebreaking, grand and 
petit larceny, auto theft] have increased from 20,163 in fiscal 1950 to 34.765 in 
fiscal 1966, a 72 percent increase in 16 years. Although serious crime is generally 
increasing throughout the United States, the District's increase in recent years 
has been greater than that in cities of comparable size. In 1966, misdemeanor 
offenses included in Part I crimes increased by 47 percent over 1950. On the other 
hand, Part I felonies in(14'l.sed by 89 percent over 1950. 

Meanwhile, there has been a decline in police clearance rates, or the propor
tion of cases solved. In 1950, the clearance rate for Part I offenses in the Distr.ict 
of Columbia was 48.5 percent; in 1966, it was down to 26.3 percent. Some ob
servers attribute the decline to the Mallory rule; they point out that the clearance 
rate is adversely affected by limits on police ability to question a suspect about 
serious crimes which he may have committed in addition to the one for which he 
has been arrested. 

Although there has been a tremendous increase in crime in the District during 
the past 15 years, available statistical data on felony prosecutions reveals that 
the number of felony prosecutions has steadily decreased in the District of 
Columbia. Reported felonies nearly doubled between 1950 and 1965, but never
theless the number of felony prosecutions decreased in the same perioel by 39 
percent. Moreover, the decline in felony prosecutions has been accompanied by 
increaSing pleas of guilty to lesser offenses. In 1950, pleas to lesser offenses or 
fewer counts were accepted from 21 percent of defendants. By 1960, the per
centage was 38 percent and by 1965, it was still climbing. During the same period, 
the percentage of pleas to the counts contained in the original indictment de
creased from 29 percent to 14 percent. 

These statistics clearly point out that something is drastically wrong with our 
sYRtem of criminal justice. What is causing the drastic decline in felony prosecu
tions, as well as the growing increase in pleas of guilty to lesser offenses, may be 
conjecture, but in my opinion, the Mallory decisions and other rights granted 
defendants by the courts have contributed to it. 

W.bat is to be clone about it is pruperly a matter for the Congress. Certainly, 
there must be remedial legislation to correct the abuses of Mallory and to 
properly allow some opportunity for police officers to question. 
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It seems to me that we have become filO obsessed with uncovering new rights 
and safeguards for the criminal that we have unbalanced the seales of justice, 
and find ourselves in the unenviable position of losing control of the crime and 
violence that are running rampant in our cities. 

The fundamental rights to the saiety of our homes, our streets, and our 
places of business cannot continue to be eroded. The sophisticated criminal, the 
hoodlum, the thrill thug, and the juvenille delinquent must be stopped if our 
nation is to remain a nation of laws and if our countrymen are to be respecters 
of. those laws. 

The Justice Department, in testifying before the Senate District Committee 
in the 89th Congress in connection with proposed crime legislation, supported 
post-arrcGt procedures that would permit police officers to have some leeway 
in questioning a suspect following arrest. The spokesman for the Justice De
partment stated the following: 

"But in policing a large metropolitan city where the police deal more fre
quently from crimes of violence, such as rape, murder, robbery, burglary, and 
other crimes requiring prompt arrest and often involving few, or no, witnesses, 
and little, if any, detectable evidence, questioning suspects is indispensable in 
in w enforcement. 

Of equal significance, and within a 4-year period after writing the opinion 
in the Mallory case, Mr. Justice Frankfurter, in writing for the court in Oulombe 
v. Oonneoti(Jj~t (3fl7 U.S. 568, 571 (1961», stated: 

"Despite modern advances in the technology of crime detection offenses fre
quently occur about which things cannot be made to speal;::. And where there 
cannot be found innocent human witnesses to such offenses, nothing remains
if police investigation is not to be balked before it has fairly begun-but to sl.'ek 
out possibly guilty witnes$es and ask them questions * * *. Such questioning 
is often indispensable to crime detection. Its compelling necessity has been 
judicially recognized as its sufficient justification, even in a society which, like 
ours, stands strongly and constitutionally committed to the principle that persons 
accused of crime cannot be made to convict themselves out of their OWll mouths." 

The President's Commission on Crime in the District of Columbia, in its 
Report dated December 15, 1966, 'also supported a change in post-arrest pro
cedures in order to afford police officers the opportunity to question suspects. 
I am indeed gratified that the Commission, in its long and conscientious study 
of crime in the District, concluded that such a change is considered necessary. 
However, I have some reservations about the change to the Mallory rule as 
proposed by the Crime Commission. In essence, the Commission's proposal would 
allow police officers to detain a suspect for a reasonable period of time. I am 
sure if the courts could be restrained in their interpretation of reasonableness, 
the procedure might then worl, perfectly well. My concern is that reasonable
ness does not have any definite meaning, and in time, problems as they now 
exist concerning the interpretation of unnecessary delay could develop and 
narrow the time the police officers might have for questioning a suspect. 

Mr. Chairman, I am certainly not wedded to any particular concept of remedial 
legislation designed to correct the abuses brought on by the Mallory deciSion. 
In Title I of the omnibus crime bill, my Committee and the Congress subse
fluently approved the concept of providing that an accused who waives counsel 
can be held by pOlice officers and questioned, exclusive of interruptions, for an 
aggregate period of 6 hours. A.t the end of this period, the accused would be 
brought before a committing magistrate. Further, any confession or admission 
given by the accused during a period of detention would be admissible at trial 
only if uncoerced and completely voluntary. The final determinatiQn with regard 
to the issue of voluntariness would be resolved by the judge and the jury. 

Thus, in my view, S. 674 and Title I of the omnibus crime bill are quite Similar, 
.alld differ only in that the latter places an outside limit of an aggregate period 
of 6 hours on detaining a suspect for questioning. It was the view of the members 
of my Committee, in their careful consideration of procedures to modify Mallory, 
some time period be included, so that police officers would be unable to detain 
a defendant in police custody for an indefinite period of time. 

Whatever action the Congress takes in this matter, it seems absolutely impera
tive that statutory language be approved that sets forth in clear and positiYe 
terms the guidelines that will control and guide police officers once they have 
tal,en an accused into custody. Experience to date has taught us, if nothing else, 
that the decisions of the court are too inexact to deal with the post-arrest prob-
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lem. It is only through legislation of the type heretofore discussed that we are 
going to remove the great aura of uncertainty that exists at the present time 
with regard to the procedures that police officers are to follow, once an arrest 
has been consummated. 

If ancl when this is done, the immunity for criminals based on unsubstantial 
and frivolous grounds will be removed and the courts will once again be 
able to receive uncoerced and voluntary statements and utilize them as the trial 
judge lmel jury deem appropriate. 

The bill under consideration today and the crime bills that have been before 
the District Committee have dealt with the question of admissibility of confes
sions anel admissions. As far as these bills relate to the Mallory rule and related 
cases, they relate also to rules of evidence and interpretations of the Federal 
Rules of Criminal Procedure, matters clearly within legislative cognizance of 
Congress. 

However, the Supreme Court decisions in J!lscobedo and Miranda based further 
restrictions on police interrogation upon the Fifth Amendment self-incrimination 
clause and the Sixth Amendment guarantee of the right to counsel. Thus, since 
ltfa,Ho,'1J limits interrogation between arrest and presentment, and jj£-iranda 
regulates conditions for any custodial interrogation by police, confessions ob
tained in conformity with one rule might still be barred for noncompliance with 
the other rule. 

As yet, there are still unanswered questions concerning the interplay of these 
rules. For instance, there is the qnestion of whether a delay in presentment, made 
necessary by application of the Miranda requirements, may become "unnecessary 
delay", under Mallorj/. It is also an open question as to whether a suspect may 
waive his rlght to prompt presentment under Rule 5(a). It is as yet too soon to 
tell what the long-term effect of jjiiranda will be. The police and courts will need 
sufficient time to accommoclate themselves to the decision before a meaningful 
body ot law will develop. 

Additionally, the legal remedies for Mvranda violations are far more compre
hensive than those developed under Mallory. Because Miranda deais with consti
tutional rights, the defendant would have available habeas corpus and collateral 
attack under 28 U.S.C. Sec. 2255, as well as other procedures. 

Unlike the District of Columbia, law enforcement in state and other Federal 
jurisdictions, in my view, undoubtedly will be seriously affected by the jjf.iranda 
decision. The impact of jjHranda on the law enforcement in the District has been 
greatly minimized as a result of the Mallory rule and the effective manner in 
which it has curtailed police questioning. The legal applicntion of MaHor1! in the 
District through the courts has been so effective that the United States Attorney 
for the District of Columbia in October of 1964 instructed the MetropOlitan Police 
Department as follows: 

"That persons under arrest are not to be questioned regarding the facts of the 
offense following their arrival at precinct or headquarters, until after their ap
pearance before the magistrate and appointment or retention of counsel." 

This ortler hns since been rescinded, and I am happy to report that as a result 
of the crime hearings helc1 by my Committee in the 89th Congress, Metropolitan 
Police officers are now operating under police regulations that permit members 
of the force a 3-hcur period in which to question suspects following arrest. 

From my limited study of lIHranda., I cnn foresee certnin elif"astrous effects on 
police procedures both here in the District find other state and Federal jurisdic
tionR, and I wonld like to point these out at this time. 

First. the admissability of "thresh-hold" statements given by persons at the 
scene of it crime woulel be in serious jeopardy. These spontaneous statements, 
often actually made (luring or immediately after commission of a crime, and 
before the uefendant is put in a position in which he is cut off from the worlel 
around him, ha\-e been extremely valuable and particularly trustworthy. Also, 
such thresh-hold statements are important in obtaining a fuller confession at a 
subsequent time in the police investigation. 

Seconel, Miranda puts on the government the burden of showing that the de
fendant was informed of his rights, and that his confession 01' other statement 
was mnde with knowledge of his rights. Often, this would be impossible to prove. 
In the circumstances surrounding apprehell'Sion and taldng into ('ustoc1y of a 
defe11l1aut, it may be difficult or dangerous to stop to apprise the person of his 
rights and to obtain the quantum of proof required by jjIiramfia that the defendant 
was properly notified and that his statement was made only after being so In-
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formed. To put this burden on the police would mean that arrests and post-arrest 
acts would become a travesty on what a policeman's job should be. 

'While, as I said previously, the Congress can and shoulc1 legislate with regard 
to Mallory, the situation with Miranda may be different. Because iJIiranila deals 
with constitutional rights and thus allows collateral attacl" it may become nec
essary for Congress to amend the Constitution to extricate the criminal law 
from the dilemma created by that case. 

In any event, time is of the essence . .As has been said many times, a trip of a 
thousand miles begins with a single step, and I look upon S. 674 as the first step 
forward of an adyance that must not be stopped. 

illr. Chairman, in closing, I want to thank you for allowing me to appear here 
today and to present my views on these important crime legislative matters. 

Senator BruLE. It became apparent to us in hearing these many, 
many witnesses, and there were pros and cons obviously, and there 
came before our committee many· suggestions. There is no easy or 
quick or patent answer to this question. It is many faceted, and cer
tainly there 1S a long-range approach with which I concur, but there 
are intermediate and more timely remedies which I think can be taken. 

I am going to conJine myself as best I can to the question of the bill 
introduced by yourself, :Mr. Chairman, with which I am in agreement. 
I think this bill will go a long way or potentially a long way toward 
helping us out of these many, many problems. 

I became convinced personally, as chairman of the D.C. Committee, 
that the ill al101'Y rule was a factor in influencing the increase in the 
crjme rate, and I Imow that can be argued pro and con. It is an incli
ridual interpretation as to whether the L1f allory rule was one of the fac
tors in the District of Columbia. Personally I think it w'as, based upon 
the testimony which I heard and the actual statistical information that 
came before our committee, which I think could be of some interest 
to you. 

Senator MCCLELLAN. Senator, if I may interrupt. 
Senator BmLE. Certainly. 
Senator MCCLELLAN. Is there any testimony at all to refute the 

conclusions you have come to with respect to its impact? 
Senator BmLE. ,Yell, I think there are those in the field of erimi

nology who would testify that this in itself wasn't the main factor, 
that there were the psychological factors, there was the upbringing of 
the fatherless child in the District of Columbia who had no place to 
go and 110 playground to play on anclno recreation and no job oppor
tunities. I recognize these as long-range factors. 

Senator MCCLELLAN. Nobody questions those may be factors. 
Senator BmLE. They were factors. I wouldn't say that there was a 

unanimous feeling of those who testified. The record will speak for 
itself, and believe me it is a long and voluminous one, as to the effect 
of the ilfallory decision. Personally I think Mallory had an adverse 
effect on law enforcement, and certainly this was the belief unani
mousJy of those charged with the responsibilities of keeping the streets 
safe, and that was the chief of police and the men under hIm, the men 
who walk the street. 

Senator MCCLELLAN. Is this the opinion of those charged with the 
responsibility, the unanimous opinion? 

Senator BmLE. I think without exception. 
Senator MCCLELLAN. That is what I was interested in gettillO' in 

the record. 0 
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Senator BruLE. Now ill the District of Columbia there are a fe,y 
statistics and I am not going to burden this committee because I 
1.."'110W YO~l have an extensive witness list, but I want to highlight a 
few of the more significant ones that occur to me. 

In crimes reporteel in the \Vashington :Metropolitan Police Depart
ment as part i offenses-part 1 offenses are murder, manslaughter, 
neglio'ent homicide, rape, robbery, aggravated assault, housebreaking, 
oTand and petit larceny, and auto theft-there has been an increase 
f).'om 20,000 in fiscal 1950 to 34,000 in fiscal 1966 ; a 72-percent increase 
in 16 years, and although serious crime is generally increasing 
throughout the United States, the District's increase in recent years 
has been greater than in cities of comparable size, and constantly 
there was the statement maele before our committee that we compare 
favorably in the number of crimes committed with any other State. 

My retort has always been, well, that is a bad comparison because 
any crime is bad. The mere fact that we compare well with cities of 
comparable size I don't think puts us in a very favorable light. 

I think it is significant statistically to point out that there has been 
a decline in police clearance rates for the proportion of cases solved. 
In 1950 the clearance rate for part 1 offenses, which I just mentioned, 
was 48% percent. In 1966 it was down to 26.3 percent. 

Some observers attribute the decline to the Jrf al101'Y rule. They point 
out that the clearance rate is adversely affectecl by limits on police 
ability to question a suspect about serious crimes which he may have 
committed in aeldition to the one for which he had been arrested. 

Although there has been a tremendous increase in crime in the Dis
trict of Columbia during the past 15 years, available statistics data on 
felony prosecutions reveal that the number of felony prosecutions has 
steadIly decreased in the District of Columbia. Reported felonies 
nearly doubled between 1050 and 1965, notwithstanding the fact that 
these doubled, felony prosecutions decreased in the same period by 
39 percent. 

Moreove1, the decline in felony prosecutions has been accompanied 
by increasing pleas of guilty of lesser offenses. In 1950 pleas to lesser 
offenses or fewer counts were accepted from 21 percent of the de
fendants. By 1960, the percentage was 38 per<.-ent, and by Hl65 it was 
still climbing. 

These statIstics c1early point out, it seems to me, that something is 
drastically wrong with our system of criminal justice. VV11at is causing 
the drastic decline in felony prosecutions as well as the growing in
crease in pleas of guilty to lesser offenses may be, again repeating, 
conjectural, and depe.nehng upon the person to whom you are talkinll', 
but in my opinion the Mallory decision and other ri~·hts granted to 
defendants by the courts have contributed to it. '" 

It seems to me we have become obsessed with l11lcoYel'ing ne" rights 
and safegnttrc1s for the criminal to such a degree that 1\'e have Ullbal
anced the scales of justice, and find ourselyes in the unelwiable l)osi
tion of l?sing c?l:trol of the crime and violence that are running 
rttmpant 111 our CItIes. 

The flmdamental rights, the safety of our homes and our streets 
and onr places of business, cannot continue to he eroded. The sophis
ticated criminal and the hoodlum and the thrill thug and the juvenile 
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delinquent mllst be stopped, if our Nation is to remain a Nation of 
law, and if our countrymen are to be respectors of these laws. 

I develop then some of the other decisions in connection with the 
Mallory case in my fnll statement. I think it is significant to note 
that the President's Conunission on Crime in the District of Columbia, 
in its report dated December 15, 1966, also supported a change in post
arrest procedures, in order to afford the police officers the opportunity 
to question suspects. I am indeed gratified that the COlllmission, in 
its long and conscientious study of crime in the District, concluded 
that such a change is considered necessary. 

However, I have some reservations about the change in the ill al101'y 
rule as proposed by the Crime Comlllission. In essence, the Commis
sion's proposal would allow police officers to detain a SURpect for a 
reasonable period of time, and again we are right back almost where 
we started from, hecause I am sure if the couris could be restrained 
in their interpretation of reasonableness the proceclure might then 
work perfectly well. 

JYly concern is that reasona,bleness does not have any definite lDf·.El

ing, and in time problems as they now exist, concerning the interpl,- ',u,
tion of lUlllecessary delay, could develop, and narrow the time that the 
police officers might have for questioning a suspect. I am certainly 
not wedded to any particular concept of remedial legislation designee 1 
to correct the abuses brought on by the M allO?'y decision. 

In title I of our omnibus crime bill, which really is the title which 
should be discussed with you in line with your bill S. 674, the com
mittee and the Congress approved the concept of providing that an 
accused who waives cOlU1sel can be held by police officers and ques
tioned exclusive. of in~erruptions for an aggregate period ?f 6 hours. 
At the end of tIns perIOd, the accused would be brought before a com
mitting magistrate. 

Further, any confession or admission given by the accused during 
a period of retention would be admissible at the trial only if uncoerced 
and completely voluntary, which is the thrust of your bill. 

The final determination with regard to the issue of voluntariness 
would be resolved first by the judge and then by the jury, and thus 
in my view S. 674 and title I of the omnibus crime bill are quite 
similar, and differ only in that the latter places an outside limit of 
an aggregate period of 6 hours on detaining a suspect for questioning. 

It was the view of the members of my committee, in their careful 
consideration of procedures to modify Lllallory, that some. time perioel 
be included, so the police officers would be lUlable to detain a defend
ant in police custody for an indefinite period of time. 1Vhatever ac
tion the Congress takes in this matter, it seems to me that it is 
absolutely imperative that statutory language be approved that sets 
forth in clear and positive terms the g~lide1illes that will control and 
guide police officers, once they have taken an accused intD custody. 

Experien.;e to date has taught us, if nothing else, that the decisions 
of the court are too inexact to deal with the postarrest problems. It 
is only through legislation of this type heretofore discussed, and being 
discussed here this morning, that we are going to remoye this area 
of uncertainty that exists at the present time. 

The bill under consideration today, the crime bills that have been 
before the District Committee, have dealt with the question of admis-
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sibility of confessions and admissions . .As far as these bills relate to 
the Mallory rule and related cases, they relate also to rules of evidence, 
and the interpretation of the Federal rules of criminal procedure, 
matters clearly within the legislative cognizance of Congress. How
ever, the Supreme Court decisions in Escobedo and JJfil'anda, place 
further restrictions on police interrogation based upon the fifth 
amendment self-incrimination clause, and the sixth amendment guar
antee of the right to counsel. Thus, since Mallory regul ates condition 
for custodial interrogation by police, confessions obtained in confor111-
ity with one rule might still be barred for noncompliance with the 
?ther. .As yet there are still tmanswered questions concerning the 
mterplay of these rules. 

For instance, there is the question of whether a delay in present
ment made necessary by application of the Miranda requirements may 
become uilllecessary delay tmder l11al101'''!J. It is also an open question as 
to whether a suspect may waive his right to prompt presentment under. 
rule 5 (a). It is yet too soon to tell what the long-term effect of 
Miranda will be. The police and courts will need sufficient time to 
accommodate themselves to the decisions before a meaningful body 
of law will develop. 

Additionally, the legal remedies for ~f,{iranda violations are far more 
comprehensive than those developed under 111 allory, which really in 
the final analysis had its delimiting effect solely here in the District 
of Columbi.n., brcause it was applying a rule of Federal crimina,} nro
cednre to the District, whereas most Stn,tes relied upon their SCate 
]a ws and statutes, and were not confronted with rule 5 (a). But here 
all ('Times are tri.ed under the limitations of rule 5 (a) . 

Unlike the District of Columbia, law enforcement in State and other 
Federal jurisdictions will be seriously affected by the Mirando, deci
sion. The impact of 111iratnda on law enforcement in the District has 
been greatly minimized as a result of the 111 allory rrue, and the effec
tive manner in which it has curtailed police questioning. The legal 
application OT 111 allory in the District to the courts has become so effec
tive that the U.S. attorney in the District of Columbia in October 1964 
instructed the Metropolitan Police Department as follows: 

That persons under arrest are not to be questioned regarding the 
facts or the offense folJowing their arrival at a precinct or headquar
ters until after their appearance before a magistrate and appointment 
or retention of counsel. . 

I am happy to say that the order has since been rescinded, and I 
lUll happy to report tha.t. rts a result of the crime hearings held by my 
com111ittee, lUetropolitan Police officers are now operating under police 
regultaions that permit members of the force a 3-hour period in which 
to question suspects following arrest. 

I th.en go on to give my ?bservations on somB of the probJems crea;ted 
by l1fzranda, and expressmg some frank doubt as to how you partICU
larly deal with l1fimnda problems, in view of the fact that it was 
premise,d al.ld bottomed on the Constitution, and whether this does take 
a con.sh,t:~tlOna~ mI?-el~dment. I frankly don't know. Maybe it takes 
a de 11l11lLmg bIll SImilar to that suggested by Senator Ervin with 
which I am'not too famiJiar, I haven't studied It at any depth, and so 
accordingly, I somewhat hesitate to comment on that. 
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I thought that my comments might be of some help to the committee 
as you move forward with S. 674. The real problem that we had, ill 
trying to correct what we felt was the adverse effect of the L11 allory 
decision, was the time factor, and again this caused all kinds of prob
lems, and ultimately resultecl in an Executive veto on grOlmds that the 
time allowed for questioning was too long. 

It is significant that the then Attorney General of the United States, 
Senator lrennedy, hl the 88th Congress, speaking through his Chief 
Deputv, Nicholas Katzenbach, later Acting and then Attorney Gen
eral. llow over in the State Department, suggested a law which did 
allow a maximum of 6 hours elapsed time for this period of question
ing. Later the now Attorney General, Ramsey Clark, and I know he 
is going to testify before you later, suggested that we could accomplish 
this change administratively rather than freezing it into a statutory 
law, and that the time to be allowed should be in the neighborhood 
of 3 hours. 

It seems to me, and in response to a question that Senator Kennedy 
posed a few moments earlier, I don't try to give this priority ill this 
long running hard fight against crime, but it is eSf;ential as one of the 
steps as ,Ye move forward ill that direction, if we are to solve this 
very, very bad crime problem. 

Thank you very much, Mr. Chairman. I am available for questions. 
Senator MCCLELLAN. Senator, as I understand you, you think a 

very serious problem has been created by Oourt decisions, and you 
think it is the three decisions to which you have referred? 

Senator BruLE. That is correct. 
Senator MCCLELLAN. You feel that the Congress has a duty to seek 

a remedy? 
Senator BruLE. I do. 
Senator MCCLELLAN. For the harm that these decisions are doing? 
Senator BruLE. I do. 
Senator MCCLELLAN. I feel they do militate against the best inter

ests of society, the protection of society, and make it more difficult for 
la w enforcement officers to perform their function. 

Senator BruLE. I certainly agree, and I might just add an additional 
thought. vVe have done everything we could to "beef up" the Police 
Department here in our Nation's ~Capital. It has an excellent Police 
ChIef. It is a fine Department. We have added to its strength. We passed 
a pay bill last year to increase their pay 10 percent. It ranks among 
the third or fourth cities in the entire United States in the pay for 
beginning police officers. Notwithstanding everything that we have 
attempted to do, in building up our recruiting practices, more attrac
tive pay, and a very fine retirement system, we can't get sufficient offi
cers to bring it up to strength. Many of these potential police officers 
simply say the:-- :lon't want to serve in this particular capacity. I think 
they are about ~90 or 300 short of their authorized strength. There 
has b.::len money for them, but the Department can't recruit them. 

Senator MCCLELLAN. vVhat is the minimum, Senator, in the Dis
trict? 

Senator BruLE. I think the Jast raise took it up to about $6,'700 as 
a starting salary. 

Senator MCCLELLAN. Starting at around $550 a month ~ 
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Senfttor BmLE. Very close to $550, just a shade over that figure. 
Senator :MOCLELLAN •. And then they proceed on ~ 
Senator BmLE. That is right, and their promotion steps I think are 

somewhat attractive, but even with that, the point I am making is that 
we can't build our police force up to the authorized strength. 

Senator MOCI,ELLAN. I personally think even that pay is very, very 
low, and still should be increased. I am in favor of paying these 
people who dedicate their lives to law enforcement, who take the risks 
to protect our homes, protect our families, much more, but my con
cern is that merely increasing the salaries, merely spending more 
money, does not resolve the problems that are created by court de
cisions which make it difficult, I think unusually difficult, unneces
sarily difficult, for these officers to perform their duties. 

Senator BmLE. I am in agreement with you. 
Senator MOCLELLAN. I can well imagine, I think we all can, the 

impact on the morale of a dedicated police officer who works hard, 
diligently, and faithfully; who finally succeeds in solving a crime 
by apprehending a criminal suspect who voluntarily confesses, only 
to learn that because of some rule adoptecl afterward, something the 
officer couldn't possibly have known about, and something unknown 
in the regular practices and procedures heretofore approved through
out the history of our jurisprudence, tIns guilty criminal is turned 
loose. The officer probably risked his life to apprehend the criminal. 
He risks his life every day he is on duty, and sometimes when he is 
not on duty. I think this may be having some impact on the recruit
ment of personnel for our police departments. 

Senator BmLE. I am sure it has, and I think our testimony will at 
least indicate that. 

Senator MOCLELLAN. As I understood you with respect to S. 674, 
you think it could be improved by stating some time limit? 

Senator BmLE. This is my own p61.'sonal feeling on it. In my pre
pared statement, which will be before you, I have cited some of the 
examples of the application of the Mallory rule, where detention of 
15 minutes, for example, had resulted in the throwing out of a con
fession. 

I think if it is possible to do so, and this is always where the going 
gets l:ough in a bm of this kind, we shoul~l, I believe, try to spell out 
!the hme. We took the figure that was glVen to us by the then At
torney General of the United States, and we put it in the bill. The 
,Tustice Department felt then that that was too long a period of time. 
They all say that the police oificers' hands should not be handcuffed, 
that they should have a reasonable length of time in which to question 
the suspects, but it all falls upon what is that reasonable length of 
time. I don't know whether you can come up ,,-ith a satisfactory 
answer. 

Senator JHOCLELLAN. In other words, you are apprehensive, if the 
time limit is not set by law, that what you would think is reasonable 
time and what you have in mind in voting for the bill, might vary 
:l1nc1er different circumstances. I can appreciate that~ "reasonable 
time" might be construed in a different. way, or for all practical pnr
lJOSeS t.o deny any time, and reasomtble time might be construed aR 
being just the time from the point or apprehension, 01' urrest, to the 
magistrate. 
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Senator BIBLE. That is exactly my position. I base that, Mr. Chair
man, on the historic pattern set by the Court decisions after the jJ;f atlol'Y 
rule. You only have to go to the M aZlory rule and the subsequent de
cisions to see how difficult it is and the wide variations. 

Senator MCCLELLAN. It says "without unnecessary d-elay," and this 
has been interpreted to mean you have got to start about the time you 
take a suspect into custody, YOll have got to be on your way to the 
magistrate with him. 

Senator BIBLE. At least it has a wide variety of interpretations, and 
most of them in my judgment very much limiting the police officer. 

Senator :MCCLELLAN. Any questions ~ 
Senator HART. Mr. Chairman, perhaps this is not a question, and r 

know that the record as we go along will giv-e voice to some of the con
cerns by those who feel that the Court has moved prudently, and the 
Congress ought not to overreact to these crime statistics nor respond 
too ::,uthnsiastically or unwisely to the need to protect society. But let 
me just make this comment and r know everyone who has testified thus 
far will share this generality. 

Some of these decisions cause a lot or trouble, and it is the kind of 
troubl-e that no police state ever suffers from. The people of this coun
try rea.ct 'with a,bhorrence when they reacl of people who have to live in 
a country where they knock on the door in the middle of the night, 
take the man away, not to a magistrate but to SOlde jail. V\Te like to 
think isn't it nice that we don't do things like that. Let's be sure that 
we don't begin to move in that direction by overaction. 

The right to keep quiet, that is the right of the poor man as well as 
the rich fellow, and the right to a lawyer and to a phone booth at 
least to get the lawyer right away, that is everybody's right: To be told 
promptly on arraignm~nt of what it is that you are charged with, thr.t 
is a right, and none of these are new rights. There is nothing new about 
this. 

vVhat r sense may be new is a series of decisions by which, the Court 
seeks to insure that those rights which wealthy Americans have always 
enjoyed will be extended to all.ciInericans, and it does cause trouble as 
we seek to do this, but r think we all share the desire that we not over
react. 

Senator BIBLE. r certainly concur. r don't want a police state. r 
think there is very, very little of it and there is not any evidence that 
that exists 'in any police department, at least to my knowledge. 

The c1n.ys of brut ali t.y and of beatings and of all of this type of thing, 
which r suppose did happen at one time in the buildup of our Amer
ican jurisprudence system, r don't think exists t~day. ~~aybe the 
pendulum sWlmg too far the other way. r don't want It to swmg as far 
as you say, but r :vant to try to find a good, sound middle ground 
where our streets 11'111 be somewhat safer. 

Senator HART. I wasn't conscious that r indicated where r thought it 
should be. r don't. r do feel a responsibility to express what r am sure 
witnesses will later, a concern that we not overlook what is very basic. 

r know thn.t we have, if any, very few police departments where they 
beat- up suspects any more, thanks in part to court decisions. But now 
we have improved psychoJogical terhniques which lpave no blood, but 
ran he perhaps just a,s influt·ntial in ope,'ating on a person heJd in 
cnstody. 
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No, r am not suggesting that any )fember of the Senate is for a 
police state, by supporting these bills. That is absurd. My only point 
is that we are reacting to court decisions which reflect that court's con
cern with rights that most of us have always assumed we would be 
given. r think all of us would have gotten these rights had we been in 
a hole, but these same rights should be available to somebody that can 
hardly spell his name. 

Senator MCCLELLAN. Do you have any questions, Senator~ 
Senator HRUSKA. No. 
Senator MCCLELLAN. Are there other questions ~ If r may interrupt 

for just a moment off the record. 
(Discussion off the record.) 
Senator MCCLELLAN. Back on the record. 
Senator KENNEDY. Senator, it is my understanding that the releYflnt 

provision of the Nevada Code is vel'Y similar to the Federal Code. 
Chapter 171, section 200 of the N eyada Code reads as follows: 

The defendant must in all cases be taken before the magistrate without un
necessary delay. 

r am wondering whether this has, in your opinion, made it more 
difficult for law enforcement officials in N evada ~ 

Senator BruLE. Frankly, r am not conversant with the problems 
that they have had sillce these lu,ter decisions. r was attorney general 
of Nevada. During that period of time r don't think we had any par
ticular difficulty with the Nevada statute which you read, which is al
most identical,'r believe in all of the States. But in reading the press 
on some of the more recent criminal cases that they have had there, r 
do believe that Miranda and Esoobedo both have given them difficulty. 
Obviously MalZo1'Y hasn't beclluse that is a Federal rule, though tlie 
Federal rule is similar to the N eV[l,da statutory one. 

Senator MCCLELLAN. Anything furthed Speaking of a police state, 
r fail to see where we were moving toward a police state in this coun
try prior to these decisions. Now others mav think we were, but r fail 
to see that we are movin¥ toward a police state as of now. The trend 
seems to be more in the dIrection of a crime-ridden society, and that is 
what gives me concern. 

We have to keep some balance. The rights of the individual simply 
must be protected. But there is also an obligation, r believe, on the part 
of citizens to cooperate, in an effort to try to bring about law and 
order and respect ror law and order. Anyway, we are going into this 
a,rea very thoroughly, and r hope that in the course of these hearings 
we can get a cross section of views from law enforcement officials in 
this country. 

I am going to keep the hearings open. r will not exclude the views of 
anyone who has anything they think they can offer because r want 
this weighed carefully. r plan no hasty, ill-advised, ill-considered 
action. 

r think there is a duty that devolves upon the Congress to act in 
these circumstances. and r want UR to approach it deliberately, stllc1i
oUl"-lv. and with deflication. r thank the Senator very much for his con
triblltion. r appreciate your apneal'l111Ce, Senator. . 

Senator BIBLE. Thank you, Mr. Chairman. 
Senator McCLELr,AN . Very well, Senator La nsche. 
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S'fATEMENT OF RON. FRANK J. LAUSCHE, A U.S. SE!~ATOR FROJIa: 
THE STATE OF OHIO 

Senator LAUSCI:IE. Senator McOlellan and members of the commit
tee, I appear before you tIlls morning proposing to testify in support 
of S. 674 and S. 675. My background with respect to criminal law lies 
in 10 years of service as a judge in Cuyahoga County of the State of 
011io. Four years of that 10 were given in service as the presiding 
judge of the criminal court of Cuyahoga County, which at that time 
had a population of about 1,400,000 people. 

The presiding judge not only presided over criminal trials1 but also 
was the individual before whom pleas of guilty and not gUIlty were 
made. In other words, the indicted individuals were arraigned before 
the presiding judge. 

I do not say it boastfully, but I believe that my experience was 
rather broad as a basis to formulate some judgments about the mean
ing of crime in a community, the need of exercising reasonably all of 
the powers possessed by gov13rnment in suppressing crime, and the 
need, and I would say over and above everything else, of guaranteeing 
and reserving to the accused a full enjoyment of his constitutional 
rights. 

Our system of jurisprudence has its root in the Anglo-Saxon con
cept of how criminal laws and laws in general should be administered, 
and our concept is that every doubt has to be resolved in favor of the 
accused. And so with that basis of thinking, tlle writers of our Consti
tution' in the Bill of Rights, proceeded to set forth the safeguards that 
shall be available to an accused, when he is charged with crime. 

The basis for the writing of those safeguards were rooted in what 
our forefathers understood was happening in totalitarian nations and 
in dictatorships, in maintaining their supremacy and their subjudica
tion of the citizenry. 

Now, I do not have it written out, but we all know of them. The 
accused has the right to compulsory attendance of witnesses, to a 
speedy trial by a jury of his peers, to the right of freedom not to testify 
against himself if he so desires, the right to be releo"led under reason
able bond, and the right to be immune from cruel and unreasonable 
punishment. 

Those safeguards were brought out in a hallowed and sacred way 
by the writers of our Oonstitution, and they have been the protection 
of the accused when he has come before the criminal courts in the 
United States. 

But of late, interpretations have been made of these constitutional 
provisions that to many are seemingly completely in conflict with what 
was originally intended, and that departure from the original inter
pretation has become most conspicuous in the Escobedo and in the 
M imnda cases. 

In determining whether a statement made by an accused is admiss
ible or not admissible in a trial before the jury, the primary issue is to 
decide was it a voluntary statement. Government shall not be vested 
with authoritv to compel a witness to tefltify against himself. But if he 
voluntarily n1akes a statement, that statement in the 177 years before 
the Supreme Oourt made its pronouncement in the Miranda case, was 
deemed admissible in evidence. 



140 CONTROLLLNG CR~E 

The procedure from time ilmnemorial, in the trial of criminal cases, 
whenever the challenge was made that the confession was obtained 
by force and coercion, WftS for the judge to examine the witness, learn 
what happened at the time the alleged confession was made, and 
leal'll whether there was duress, either actual or indirect by fatiguing 
and exhausting the accused, so that what seemed to be a voluntary 
confession was in fact one that was extorted from him. 

Time and again, in a jury trial when a challenge was made that 
coercion was pmcticed, I examined the witness, the defendant's lawyer 
examined the witness, and the prosecuting attorney, to find out if 
there was coercion.If it appeared that there was not, as Senator 
McOlellan has already stated, the jury was called back in, and the 
testim.ony was given, ancl finally the court, I would say: 

Ladies and gentlemen of the jury, testimony has been given by witnesses A, 
B, 0, and D. This testimony has been challenged by the accused to have been 
extorted from him. He states that it was not voluntarily given. It is YOUI' sacred 
duty to examine all of the facts, all that has been said, and then determine 
whether or not the confession, the statement was voluntary or involuntary. 

Senator MCOLELLAN. Senator, may I interrupt you at this point? 
Senator LAUSCHE. Yes, sir. 
Senator MCOLELLAN. The same jury that you say should have the 

right to determine whether the confession or the statement was volun
tary Or not is empowered, in a given case, is it not, to determine guilt 
or innocence, and to determine guilt in some cases where it might mean 
the defendant or the arcused would be condemned to death? 

Senator LAUSCHE. That is correct. 
Senator MCOLELLAN. It seems to me that if a jury can be empow

ered to pass on g11ilt or innocence that may condemn a man to death, 
or even to liie'imprisonment, or to a prlSon term, that same jury, 
after hearing all of the evidence, should be capable of determining 
beyond a reasonable doubt whether a statement of an accused was 
voluntarv or if it was coerced. 

Senator LAUSCHE. That is a very powerful, logical, and construc
tive statement. The jury in my State has the power to determine 
whether a man shall be put to death. Why shouldn't it have the power 
to determine whether or not a statement was voluntarily Or involun
tarily made? 

Now, these safeguards which you have written in the bill-I would 
like to discuss them for a moment: 

The trial judge in determining the issue of voluntariness shall take into con
sideration all the circumstances surrounding the giving of the confessions in
cluding (1) the time elapsing between arrec;t and e!"'aignment of the defendant 
making the confession. 

I subscri?e to >ylfat Senator Bible said about the need of giving 
study to thlS prOVlSlon. In Oluo, the courts have held that 48 hours is 
a. reasonable time. The reasonableness of the time depends upon the 
Clrcumstances. 

(2) Whether such defendant knew the nature of the offense with which he 
was chargec1 or of which he was suspected at the time of making the confession; 
(3) whether or not such defendant was advised or Imew that he was not re
quired to mal;:e any statement, and that any such statement coulcl be used against 
him; (4) whether or not such defendant hac1 been advised prior to the ques
tioning of his right to assistance of counsel and (5) whether or not such c1efend-
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ant was without the assistance of counsel when questioned and when giving 
such confession. 

I think there might be added advisedly a sixth condition: The cir
cumstances and the enviromnent lUlder which his statement was made, 
that is if there were 20 detectives surrounding the man and a lot of 
lights--

Senator MCCLELLAN. Senator, I think it is in there. It su,ys all of 
the circumstances, does it not, at the beginning? If not, it certainly 
should be in there. 

Senator LA.USCIIE. I think you might give that consideration, be
cause that is a very important factor. 

Senator MCCLELLA.N. I agree with you that aU circumstances, every
thing that can throw any light on what the situation was at the time 
the individual talked ought to be considered. 

Senator LAUSCHE. Right. Now I would like to discuss the general 
situation. To argue that criminality is not growing rampant is to com
pletely disregard the records that we get out of practically every 
metropolitan city in the countr.y. 

The limiting of the courts in the right to receive in evidence state
ments voluntarily made, unless the accused is told that he is entit~ed 
to a counsel, and if he says that he wants one that you must prOTIde 
one for him. has had a deleterious effect on the administration of law 
and justice. ' 

For 111 years I don't lmow how many Supreme Court judges were 
up there, but I suppose there were 150 to 200 at least, and no one ever 
thought of this Miranda principle until the five judges who recently 
made the pronouncement, and with those five speaking, there, were 
four who disagreed with them. 
If ,ve want to aggravate the fear and trepidation of the women in 

our homes, keep the Miranda law in effect; on the other hand, if law 
and order is to be maintainecl the Congress should take action to 
nullify that decision. 

'While I have never had a gun in my home, the invasions that have 
been made by criminals into the homes of our citizenry have caused 
m~ to think of getting a gun for my home for the protection of my 
WIfe ancl myself. 

But when your wife does not dare open the door, when she heard 
about the escape of that man up in New Jersey and she began to 
tremble about the thin¥, and that was true probably in every home in 
the District, well, the tmte has come when you have got to start thillk:
ing about the innocent victims of crime, while still, of course, provid
ing a full protection of all the constitutional provisions that exist for 
the criminal. 

Now I want to say one word or two on the wiretapping. The present 
law is inadequate. The present law seems to prohibit wiretapping 
unless it is consentecl to by one, but the language of the law makes 
it practically impossible to utilize it as a prohibition against 
wiretapping. 

It prohibits wiretapping "for purposes of interception and disclo
sure," the two conditions must be present. It is in the conjunctive, the 
tapping must be for interception and disclosure. You ci-m intercept 
anc1not disclose, and thus not violate the law, though by interception 
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you are invading the privacy of the individual, and acquiring informa
tion upon which you then proceed in a legitimate way to obtain other 
information for pUl'poses of prosecution. 

The bill before the committee, and offered by Senator McClellan, 
contains the language "prohibiting interceptions or disclosures.)) It 
is put in the subjunctive instead of the conjunctive. 

Under this bill, S. 6'75, wiretapping would be prohibited except for 
national security purposes and except in specific cases of duly author
ized law-enforcement officers engaged under specific court order. I 
subscribe to that provision, Mr. Chairman. That is my testimony, and 
if there are any questions you desire to ask, I will try to answer 
them. 

Senator MCCLELLAN. Thank you very much, Senator. ·Wiretapping 
is something that has concerned me for some time. Some two or three 
Congresses ago I introduced wiretapping legislation-3ubstalltially 
the bill before us today-which I thouO'ht had the support of the De
partment of Justice, and I think it did at that time. However, I can 
appreciate that there is some element of dissatisfaction in any kind of 
a wiretapping law. 

OccasIOnally there would be some information secured that would 
be strictly prlvate and that should be kept private, and information 
that no one would have a right to have or want. 

But the criminal element in this country, certainly the organized 
criminal forces, makes tremendous use of the telephone, 'and I think 
all of the police enforcement officers and the FBI, would pretty much 
yerify that statement. They use it as a weapon, as an instrument to 
further their own nefarious trade. 

Shall we say law enforcement shall not be permitted to use the same 
weapon? It is somewhat like this. We know that the ganster, the thug, 
the robber, carries a gun. Shall we disarm our folice just because we 
think it is wrong to kill, to murder ~ You have to fight these criminals 
with weapons comparable to those they use. 

I thu1k the wiretapping proposal is premised largely upon the same 
principle which permits the securing of a search warrant to invade 
the privacy of a home. If you believe a crime is being committed, 
stolen property concealed, or there is evidence there of a crime, a search 
warrant can be obtained. And a search warrant can only be procured 
on a proper showing before a court of competent jurisdiction. 

Senator LAUSCHE. That parallel is excellent. 
Senator MCCLELLAN. And that court carries control, it retains con

trol, it can revoke a search warrant at any time, it can say under what 
concl1.tions it can be executed, and the court here would have compar
ably the same power in dealing with wiretapping. 

Senator LAUSCHE. Yes. 
Senator MCCLELLAN. There has to be a showing made that would 

warrant a wiretap order and the court could retain control of it and 
specify the exact place, tile time, the duration, and the purpose. 

There are those who say we should have no wiretapping except in 
the ll1atte,l' of the security of the COlUltry. Let me say this in that con
nection: The life of a citizen, the protection of an innocent child who 
has been kidnaned, the protection from heinous crime, is just as im
portant to the individual citizen as is the protection of this country 
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from its enemies. I do believe there has to be some authorized use made 
of this instrumentality in waging the war on crime, especially organ
ized crime, and specifically crimes of the nature of kidnaping, murder, 
extortion, narcotics rackets, and syndicated gambling. If we don't use 
that weapon, our police, in my judgment, will be handicapped, and 
unduly so. I just make that observation. 

Senator LAUSCHE. The writers of our Constitution never intended 
that criminals shall be made absolutely immune from being reached by 
law. They tried to adopt reasonable prohibitions, and that they did. 

Now, then, it is best illustrated by the provision in the Constitution, 
the right of one to remain uninterrupted in his home, shall be inviolate, 
and no sea.rch and seizure shall be made except upon authority duly 
issued by a court of justice. 

Senator MCCLELLAN. "Well, suppose you tap a wire, you will hear, 
perhaps, some conversations that you have no right to hear. That is 
true in many instances. But when you take a search warrant and go 
into a home you. may see a lot of things you have no right to see. So 
it is the same situation. There has got to be some yielding to combat 
lawlessness. 

Senator LAUSCHE. I would like to summarize my view of it. I give 
the fullest protection possible to the citizen in the enjoyment of his 
privacy, and in approachino' these exceptions, there are two of them 
in the bill now, nail them cfown within the strictest meanings avail
able so as to insure to the maximum degree possible that there shall 
be no abuse of that right. 

I have not thought it'out adequately, but to begin with, I subscribe to 
the proposal made here. How does this conform, if I may ask, Senator 
McClellan, with the Crime Commission's study? 

Senator MCCLELLAN. As I recall, a majority of the members of the 
Crime Commission indicated they favored some measure of this nature. 
I believe it was on the confession matter that seven of them indicated 
they f:wored it., and with respect to this issue of wiretapping, a major
ity indicated they favored it, but the President didn't--

Senator LAUSCHE. Didn't recommend it. 
Senator MCCLELLAN. Didn:t recOlmnend it in his message. 
r\..ny questions? 
Senator Hart? 
Senator HART. No. I thank Senator Lausche very much. 
Senator LAUSGHE. Thank you. 
Senator MCCLELLAN. Thank you very much, Senator. 
Senator Montoya couldn't be present, but he has sent a statement 

wl~ich I am ordering without objection be placed in the record at this 
POUlt. 

(The statement referred to follows:) 

STATE!.{ENT OF THE HONORABLE JOSEPH M. MONTOYA BEFORE THE SUBCO!.UIlTTEE 
ON CRUUNAL LAWS AND PROCEDURES OF THE SENATE JUDICIARY CoM1>fI'fTEE, 
IN SUPPORT OF S. 824, THE LOCAL LAW OFFICERS EDUCATION AND EQUIPMENT 
ACT, MARCH 7, 1967. 

Mr. Chairman, crime is rising faster than -the population of our country, 
tUl'l1ing our cities into places where terror exists. tearing at the fabric of our 
national life and making fear a permanent dweller in the lives of millions 
of innocent citizens. This is a situation that can and must be alle"iated. 



144 CONTROLLING CRIME 

As a result of this situation, we heal' many voices raised in concern. Those 
who have suffered first hand are the most bitter. Others have an awful anticipa
tion that sooner or later they and theirs will feel the heavy hand of the criminal. 
A. few seele to spread fear so they may take personal advantage of it. 

It is therefore incumbent upon us to think clearly, speak objectively and 
act realistically in order to aid law enforcement, so that the citizen and his 
property may be given the security he and his family deserve. 

But to leap into a frenzy of uncoordinated punitive measures may hurt 
society more than assist and preserve it. I belieYe we must attack the prob
lem by aiding law enforcement agencies of the states and localities without 
interfering with their freedom to act. 

Perhaps the crux of our problem lies in the pincer-type situation our law 
enforcement people find themselves in. Faced with the perpetrator of violent 
or open crime on ·one hand and the minion of organized crime on the other, 
our city, county and state officer of the law finds he lacks modern equipment, 
is underpaid for risks he is asI,ed to talre anci is increasingly isolated from 
the very community he risks all to protect. 

One of the most appalling things I have noteci is that this est::angement has 
proceeded so far that extremists from the fringes of the world of ideology 
are able to woo into their ranks numbers of law enforcement personnel as a 
result of taking positions in their support. 

Some steps have been takan by the Congress to aid law enforcement on all 
levels. The Law Enforcement Assistance Act of 1965 helps develop new equip
IDent and aids training and operating procedures. A national commission is 
studying our criminal law and procedures with a view to recommending revision 
and modernization of existing Federal criminal law by 1968. 

The new Senate Subcommittee on Criminal Laws and Procedures is a posi
tive step, while the National Crime Commission has certainly cast long over
due light into hitherto darkened corners. But these, even taken all together, 
are not nearly enough. 

Let us examine some visible roots of our national problem. The pay of the 
average policeman in this nation is shockingly low. How can we ask men to 
risk their live-s for our benefit if they have to make a financial sacrifice in 
order to cl0 so? 

Then there is a question we must ask about how the local law enforcement 
officer is keeping up with latest scientific developments. Does he have a·~cess 
to computers and TV tape recording systems that can do so much for 11is 
function? Usually he does not have swift access to these things. Vle must get 
fruits of technology into the hands of these officers as swiftly as pOSSible, and 
certaininly faster than we do now. 

Let us inquire into the caliber of personnel now being attracted into law 
enforcement. Where are the college graduates? The sldlled anci increasingly 
educated -officers and research people? The criminal is smarter and tougller 
llowadays than his counterpart of previous eras. Why not the officer? 

We must enable persons to further their education through police worl;:. If we 
est..'1.blish a series of educational incentives, it is conceivable that many young 
people will enter the field of law enforcement in order to better themselves, 
rnther than because they cannot find anything else. College graduates can be 
produced through law enforcement. Some will stay in police work as a result. 

Let us scrutinize costs of law enforcement, which bear down so lleavily upon 
communities, preventing them from doing justice to their police personnel. It 
would be aggravatingly and dangerously unconstitutional for the Federal Gov
ernment to take a hand in active local law enforcement. But government conW 
make financial aid available, thus enabling localities to more easily bear the 
burden of costs. 

'I do not advocate that our na.tional government subsidize local ]1Olice salarieo;. 
This could be a step in the direction of establishing a national police force. nnci 
this I oppose vehemently. But helping pay for modern equipment, and providing 
personnel with educational opportunities. thus freeing revenues on local levels 
for salaries of local offiC'ero; ... thiR wonlel accomnlio;h ]1111c11. 

All of the problems I have outlined have solutions. The S11ecial message of 
the President gives us an excellent cue. It is my opinion that this bill. S. 824. 
best embodies these solutions. It will provide federal aSRistance to ennble state 
and local law enforcement agencies to acquire moclel'll crime-fighting equipment 
ancl to provide a broad p.rogram of educational opportunity for state and local 
law enforcement personnel. 
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Briefly, this bill will : 
(1) Provide up to 50% of the cost of modern law enforcement equipment 

for state and local police use. 
(2) Create a Division of Law Enforcement Research and Development 

in the Department of Justice to disseminate information relevant to law 
enforcement work. 

(3) Establish travel-studY grants for state and local law enforcement 
officers to examine the best domestic and foreign law enforcement theory 
and practice. 

(4) Provide that two years of law enforcement work by college graduates 
could serve as repayment of 50% of a National Defense Education loan. 

(5) Provide tuition payment programs for state and local officers who 
have at least two years tenure and agree to serve for two additional years 
after completion of aided education. 

(6) Provide full expense fellowship grants to law enforcement personnel 
who pursue courses directly related to their work. 

(7) Create a Federal Commission for Law Enforcement Assistance to 
supervise administration of the Act and protect independence of state and 
local law enforcement agencies. 

In this manner we can reach out a hand to the harfrpressed law enforcement 
groups throughout the nation. They would be provided with greater incentives 
to perform, their ranks would be swelled by infusions of healthy, intelligent new 
blood, and the result should be more effective law enforcement because of Fed
eral aid ... although without Federal interference. 

Senator MCCLELLAN. Senator Hruska asked permission that his full 
prepared statement which he smmnarized this morning be placed in' 
the record. It will be placed in the record at the point where Senator 
Hruska testified, without objection. 

There will be placed in the record at this point a statement of Sena
tor Spessard L. Holland of Floridn., concerning the bill, S. 580. 

(The statement referred to follows:) 

Hon. JOHN L. MOCLELLAN, 

u.s. SENATE, 
COlln.UTTEE ON ApPROPRTATIONS, 

Mal'olb 6,196"1. 

Ohai1'1nan. Sttooommittee on 01'iminal Laws ana Prooedtwes, Senate Judioiarv 
Oommittee, Washin.qton, D.O. 

DEAR J,fR. CHAIRlICAN: It is my understanding that your Subcommittee will 
consider my bill, S. 580, to amend Chapter 3 of Title 18, U. S. C., to prohibit the 
importation into the United States of certain noxious aquatic plants, during the 
course of the hearings scheduled for MarcIl 7, 8, and 9, 1967. 

Since it will not be possible to appeal' personally before the Subcommittee, it 
would be appreciated if you will take the necessary action to have the enclosecl 
statement in support of S. 580 incorporated into the record at the propel' place. 

With kind regards, I remain 
Yours faithfully, 

SPESSAllD L. HOLLAND. 

STATE~IENT OF SENATOR SPESSARD L. HOLLAND IN SUPPORT OF S. 580 

Mr. Chairman, I fully support S. 580, a bill I introduced to amend Chapter 3 
of Title 18, USC, to prohibit the importation into the United States of certain 
noxious aquatic plants, which your distinguished Committee is now considering. 

Section 46 of Title 18, USC, presently makes it a crime to transport from 
one state to another certain types of water plants and seeds thereof; namely, 
alligator grass, water chestnut plants and water hyacinths. 

:NIy bill, l\Ir. Chairman, would merely extend the present law to prohibit the 
importation of these noxious aquatic plants from a foreign country into the 
United States. Certainly where pros;ent law provides tllat transportation of these 
plants across state moundaries is detrimental'to the nation's interest and when 
millions of clollars are being spent by local, state, federal agencies and privrute 
interests in an effort to control these noxious aquatic weeds, none of which 
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species are native to the United States, it appears to me to 'be only logical that 
we prohibit transportation of these same noxious plants into any area of the 
United States from foreign lands. 

Mr. Chairman, I do not wish to belabor this matter as I know the Oommittee 
has many other problems to consider. I do aslr, however, that a letter dated No
vember 16, 1966 from Mr. dames D. Gorman, President of The Hyacinth Control 
Society, Incorporated, outlining the problems with respect to the control of 
noxious aquatic weeds, together with a resolution adopted at a formal meeting 
of The Hyacinth Control Society, Incorporated, on dune 21, 1966, at Lakeland, 
Florida, be included as a part of my statement. 

Senator SPESSARD HOLLAND, 
Old Senate Ojfioe Building, 
Washington, D.O. 

THE HYAOINTH CONTROL SOOIETY, INO., 
FOI·t Lauderdale, Fla., November 10,1966. 

DEAR SENATOR HOLLAND: The membership of the Hyacinth Control Society has 
directed me to contact you and bring to your attention a serious problem which 
exist in. several southeastern states including Floridn. 

Millions of dollars are being spent by local, state, Federal agencies and private 
interests in an effort to control noxious aquatic weeds. Many thousands of 
dollars are being spent annually in research and experimentation to develop 
chemical means to control these noxious aquatic weeds. 

The aquatic plants that are causing our greatest problems are water hyacinths, 
alligator weed. and elodea. None of these plant species are native 1\;0 the United 
St!lJtes hut have ,been imported and introduced into our lakes and streams and 
waterways. Elodea is a serious problem, not only in the southeastern Unitecl 
States, but also in California, Oregon and Washington in the west. Water hya
cinth and alligator weed are prevalent throughout the southeastern states. 

The members of the Hyacinth Control Society realize that nothing can be done 
to restrict ,the noxious aquatic plant species already introduced into our waters, 
we do feel action should be taken to Drevent importation of other noxious aquatic 
plants. The most feasible solution appears to lie in Federal legislation to control 
the ,importation of these exotic aquatic plants into this country. At presellit many 
aquatic plant species are ,being imported by commercial and 'private interests anci 
distribu.ted !throughout ,the enJ\;ire country. 

EJ.-perience has shown us that the unrestricted importation and distribution of 
exotic aquatic plants can only lead to ·increased problems for all ,agencies in
volved in water control, water supply, mosquito control, fish and wildlife manage
ment, recreation and navigation in this country. 

The members of the Hyacinth Control Society, who are dedi.cated to the control 
of noxious aquatic plants, respectfuUy :request that you consider the introduction 
of Federal legislation in the Congress of the United States which would regulate 
and control the importation of exotic aqllatic plants into this country and pro
hibit the importation of those plant species found to be detrimental or barmfnl. 

I am attaching herewith a resolution adopted by the membership of the Hya
cinth Control Society, Inc. at its formal meeting in Lakeland, Florida on dune 21, 
1966 calling for the support of the various state and local agencies and bodies in 
accomplishing the necessary legislation to limit the importation of exotic species 
of aquatic plants. 

Your early and favorable consideration of this request will be appreciated. 
Yours truly, 

dAMES D. GORlI[AN, 
President, HyaCinth OontroZ Society, Inc. 

RESOLUTION 

Whereas, the Hyacinth Control Society, Inc; meeting in Formal Business 
Session during its annual meeting in Lalteland, Florida, Tuesday dune 21, 1966, 

Whereas, that the members of tbe Hyacinth Control SOCiety, Inc j are dedi
cated to the control of all noxiouS aquatic plants in all lakes, streams, ponds, and 
other bodies of water, 
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Whereas, several species of exotic aquatic plants have been introduced into the 
united States of America, 

'Whereas, several species of these exotic aquatic plants such as water hyacinth, 
elodea, and alligator weed are presently causing great economic losses of our 
water resources, 

Be it resolved that the members of the Hyacinth Control Society, Inc. do hereby 
call special attention to· these great economic losses of our water resources, 

Be it further resolved that the membership request the support of the various 
State and Feeleral bodies and other agencies to enact necessary legislation limit
ing the importation of exotic species of aquatic plants into the United States of 
America and/or the separate states. 

Senator MCCLELLAN. The committee will stand in recess until 2 
o'clock. 

(Whereupon, at 12 :15 p.m., the committee recessed, to reconvene at 
2 p.m., the same day.) 

AFTERNOON SESSION 

Senator MCCLELLAN. The committee will come to order. W'e wel
come you, Mr. Attorney General. You may proceed. ,Ve are very glad 
to have you present your views. 

STATEMENT OF RON. RAMSEY CLARK, U.S. ATTORNEY GENERAL; 
ACCOmPANIED BY FRED VINSON, ASSISTANT ATTORNEY GEN
ERAL, CRIMIl\TAL DIVISIOI, 

Attorney General CLARK. Thank you very much, Mr. Chairman. 
It is a great privilege to appear before you and this distinguished 
committee. At the outset I would like to say that I well know your 
personal concern about the crime problem in America, and that is a 
concern that this administration shares fully. We want to work with 
this committee in every way possible to enact laws that will most effec
tively protect the citizens of the United States. 

Today I have prepared for delivery a statement on one of the nu
merous bills that you have set for hearing. It is the bill among those 
that we feel so strongly has the great potential to make the most sig
nificant difference in the crime control problems of the United States. 

Two years ago tomorrow, President Johnson, in announcing crea
tion of the National Crime Commission and recommending the Law 
Enforcement Assistance Act~ observed that crime will not wait while 
we seek to eliminate its underlying causes. These are immense and 
stubborn forces pervading our environment, measuring our charac
ter and determining the quality of our lives. Through lon~-range 
effort we can conque.r poverty, ignorance, disease, discrimmation, 
social tension and despair, family breakdown, the dehumanization of 
mass culture, and injustice. To do these things is our firm commitment. 
But while we strive to uproot the causes of crime, we must secure the 
public safety. 

Protecting the lives, the property, and the rights of its citizens is 
the first purpose of government. The level and quality of public safety 
and criminal justice afforded by our governments is not adequate to 
our need. It must be made so. 

Crime is a national problem. It tarnishes the goodness of lire in every 
part of the country. The effectiveness Or la" enforcement, of correc-
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tions, of courts in any part of the Nation affects the rest of the Nation. 
If crune flourishes in Olle city, its tentacles reach others. When crimi
nals go lUlapprehended or unplmished Ul one COlIDty harm results to 
others. If one State's prisons release ulmates bent on further crime, 
some victims will be in other States. ",Ve must seek excellence in all 
processes of crimulal justice Ul every jurisdiction throughout the 
country. 

But law enforcement is a local responsibility. As a nation we have 
preached local law enforcement. As a nation we have practiced it. 
There are more of New York's :finest, the police of New York City, 
than there are Federal In, w enforcement officers for the Nation. Los 
.A.ngeles COlmty has six times more deputy sheriffs than there are 
deputy U.S. marshals for the whole United States, and the Los .A.ngeles 
Police Department is larger than the sheri:l:Ps office. A single cOlmty'has 
twice as many probation service officers as the entire Federal Proba
tion Service. The Federal Buren,u of Prisons hn,s less than 5 percent 
of the prison population of the Nation. The Federal judiciary is but a 
tUlY fraction of the judiciary of the States. 

\i\Te would have it no other way. Our safety ancl our liberty depend 
on the excellence of local and State law enforcement. 

How then can the Federal Government significantly assist in crime 
control ~ 

The Safe Streets and Crune Control Act of 1967 is the way, con
sistent with our prulciples, that Congress and the President can lend 
their powers to reduce crime in America. It is the heart of President 
J olUlson's national strategy agaulst crime. It is the one appropriate 
way the Federal GoVel'lUllent can make a major difference. Its poten
tial is immense. 

It is based on the demonstrated need for more resources, better ap
plied, to improve the estate of criminal justice Ul America. The need 
is to carefully study and plan, to coorclinate among agencies, to raise 
standards and traul personnel, to develop methods, to provide more 
and better police; to devote new sciences and expanded resources to 
corrections; to aSsure fairness, effectiveness and efficiency Ul the courts. 

The proposed act recognizes that we spend only a little more than 
$4 billion a year for local, State, and Feel. ral police, corrections, and 
courts, and that this is not nearly enough. Approximately $2.8 billion 
is for police, $1.03 bi1lion for corrections, some $300 million for courts 
ancl prosecution. It is estunated that the average annual increase Ul 
investment for these nUlctions is 5 percent. 

The Safe Streets and Crime Control Act seeks to create an(l guide 
new ulVestment. 

It takes UltO accoIDlt the wide diversity and variations of needs and 
problems among law enforcement agencies, and the necessity for flexi
bility. It recognizes that law enforcement is a service with perhaps 
90 percent of its expenditures going to salaries, that there are 40,000 
police jurisdictions with more ~than 420,000 law enforcement officers 
·servu1g., that corrections and courts are ID1dermanned and controlled 
by State laws often needing change, that crime is ulcreasuu!: more 
rapidly Ul urban than in rural America, that the cost of hw ellforce
me~lt per capita ranges more than three times as high Ul large cities 
as 1Il rural areas and small towns. 
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It is supported by the most cOlnprehensive study of crime ever 
undertaken in this cOlliltry. The National Crime Commission has 
amassed an invaluable reservoir of fact, experience and judgment. The 
theory of the act js buttressed by 18 months grant experience involv
ing the expenditure of $10 million for research, demonstration, train
i.ng, and education in law enforcement under the Law Enforcement 
Assistance Act of 1965. 

Planned, studied, and tested, the Crime Control Act is ready. 
Because a mere increase in expenditures is both inadequate and in

efficient, the act J?rovides leadtime for the most careful planning by 
agencies of crimmal justice. It will permit potential applicants to 
begin planning upon its passage. Fifty million dollars will be sought 
to provide adequate planning funds ancl continued research, develop
ment, and demonstration. 

For fiscal year 1969, $300 million will be asked to commence a 
s\yeeping action program. The funds will be granted generally for 
calendar, and fiscal years beguming ul1969, providing ample time for 
careful plallliulg and detailed budgeting. 

The Crime Control Act as planned can triple the rate of increase 
in reSOUl'ces devotecl to cl'uuinal justice. Requirulg the normal 5 per
cent increase for eligibility, Federal funds for action programs will 
be available up to 60 percent of the expenditures above that level. In
stead of a normal $200 million increase, an additional $700 million can 
be available for better police, corrections, and courts by the injection 
of $300 million from Federal SOUl'ces in this program. 

The grants can cover the spectrmu of Cl·.i.l~~lllal justice and will 
emphasize such priority areas as : 

1. Specialized training, education, and recruitment programs, in
cluding intense training in such critical areas as organized crime and 
police-community relations, and the development of police tactical 
squads. 

2. Modernization of equipment, including portable two-way radios 
for patrol cars, new alarm systems, und uuproved laboratory instru
mentation for applyiug ndvanced techniques in identification. 

3. Programs for the reo'J:ganization of personnel structures and the 
coordination anr~ consolidation of overlapping law enforcement and 
criminal justice agencies. 

4. Advanced techniques for rehabilitating offenders, includulg the 
establjshment of vocational prerelease guidance in jails, work-release 
programs, and community-based corrections facilities. 

5. Higll-speed systems for collecting and transmittulg information 
to police, prosecutors, courts, and corrections agencies. 

6. Crime prevention programs in schools, colleges, welfare agencies, 
and other institutions. 

In addition to planning and action grants, the act contemplates con
struction grants for innovating facilities and firm commitment to the 
research, development, demonstration programs pioneered under the 
La w Enforcement Assistance Act. 

It is a vital proposal, urgently needed. The Crime Control Act of 
1967 can make a snfer American tomorrow. We must act on it now. 

In addition, Mr. Chairman, we have prepared a statement on S. 
916 providulg for a unified Federal Corrections Service. UncleI' the 

78-433-67--11 
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circumstances I will reacl briefly from the statement, ancl summarize 
the remainder, if that is satisfactory. 

A continuously increasing national crime rate, and a r2cidivism rate 
estimated as between 35 and 50 perecnt tells us that our system of 
criminal law is failing-it is time to act. 'V"hen we lmo,\" that three of 
four persons convicted of felonies ,yere previously conyicted of mis
demeanors, usually while youths, we lmow we are failing. ,Vhen esti
mates indicate half of those convictecl of a felony will, after release, 
be convicted of a subsequent felony, we know we are failing. 

We are taking action to recluce crime on many fronts which ho1c1 
great promise. The establishment of a uniiiecl corrections service, ho,,'
ever, is a step which may offer the greatest opportlUlity for bringing 
Federal criminal laws to maximum effectiveness. 

Corrections is a key, a very major part, of our total opportunity to 
reduce crime. If we cut the rate vf recidivism in half, and science tells 
us we can, a major part of our crime will be eEminated. 

vV"hatever Our view of the purposes of the sanctions of criminalla,y, 
society must seek to consequences from their exercise: 

Protection of the public from further offenses, and rehabilitation 
of the ind,ividual and his return to 9, useful life. 

But to separate these two essential aims obscures their oneness. 
Rehabilitation is protection. The best, the only sure ,,-ay to protect 
society from the antisocial convicted of crllne, who will be at large 
again some day, is to rehabilitate him. 

Our success will be measured by the effectiveness of our corrections 
system. The value of the most effective corrections system devisable is 
measurable not only in billions of dollars, but in lives and human 
happiness. 

One of the laws' primary goals must be the rehabilitation of the 
offender ancl his return to useful community life. To accomplish thjs 
end, he is placed in the corrections process, which extends fro111 the 
hnposition to the completion of sentence. This process, which includes 
probation, imprisonment, and parole, is presently divided. Parole 
and probation supervision are lodged with the courts, prison services 
are lodged with the executive branch, and research is cliffused through 
both systems. 

·We believe that this disunity impedes the channeling of resources 
and efforts in a rational, systematic manner. For example, although 
probation and parole supervision are two of the key steps in avoid
ing a return to a criminal activity, the depth and quality of super
visio11 may depencl on the caseloads and presentence reporting duties 
of the approxlIDately 550 probation officers in the 93 Federal judicial 
districts. This diversity of supervision may affect the planning of 
an offender's treatment program, since the program must take into 
account the amount of support which the probation officer can provide 
a parolee in the conununity. 

If this cl,ivision of responsibility and authority were eliminated anel 
the corrections process worked towarcl the rehabilitation goal as a 
single, lUlifiedmechanism, it would be greatly strengthenecl. Directed 
by one authority, an offender's rehabilitation program would corre
late the efforts of the institutional pel'sonne} who evaluate his needs 
and devise and execute his treatment plan, and the community per
sonnel who supervise his release on parole. 
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The division of the correction function bet\yeen the courts and the 
prison system is at perhaps the most critical point in the correctional 
process, distinguiRhing '1rison operations from community operations. 
This at a point when, as-we can see from our past experience, the great 
need in corrections is the strong shift toward C0l1U111Ulity operations. 
For here is the opportunity to rehabilitate. 

The value and potential of cOffilnUll~ty based operations is sho\\n by 
a recent experimental treatment program conducted by the California 
Youth Authority and discussed in the N ationu,l Crime Commis:;ion 
report. Juvenile COUl't commitments, excluding those for 'whom in
stitutional care was deemed requisite, were divided between com
munity and regular institutional programs. Youths assigned to the 
cOllllUlUlity treatment project were supervised by officers having a 
cas~load of 10 to 12 and employing treatment methods designed to 
meet each youth offender's individual needs. After 5 years, the com
munitytreatment project reports that only 28 percent of its group have 
hael their paroles revoked, as compared with 52 percent of those who 
were institutionalized. Community supervision employing a variety 
of individually tailored treatment alternatives could similarly benefit 
Federal offenders, both youths and adults. This type of treatment pro
gram would be feasible under the proposed corrections system. 

To date, there has been no major national investment in corrections 
research. However, since the goals of parole and probation and their 
supervision techniques are so closely analogous, a division of research 
could be created within the service to conduct stuely on subjects of 
benefit to the entire system. There would be no gaps, no duplication of 
effort. Most important, results could then be implemented on a uniform 
basis, throughout the corrections system. 

In answer to the need for strengthening the corrections process, the 
89th Congress enacted legislation providing three innovative tech
niques to be used in achieving prisoner rehabilitation. This important 
legislation authorizes the Attorney General to place prisoners in resi
dential community treatment centers, to permit them to take emer
gency or rehabilitative leave, and to permit them to work or par
ticipate in community training programs. As a reslilt, new techniques 
involving prerelease and work release programs and halfway houses 
are being :perfected to return useful, rehabl1itated individuals to their 
communitIes. 

Under the work program alone, almost 3 percent of our prison 
population are being released for employment in the commumty. If 
these new techniques are to achieve their maximum rehabilitation 
potential, adequate supervision is an essential adjunct. To this end, 
we have appointed a force of work release coordina.tors in the newly 
established Division of Community Services. These new techniques 
may soon apply to probationers and parolees. Efficiency and reason 
woulel require that a single authority be used to provide coordinated 
assistance and supervision for them. Such supervision would extend 
from the court granting probation or the institution in which sentence 
is served, to the residential institution center from which the offender 
is (>Ilsecl back into community life. 

That the respective corrections agencies have accomplished as 11l1lch 
as they have uncleI' the present system is a tribute to their efforts and 
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cooperation. But to be fully effective, the corrections system should 
have a single administrative framework within which the flexible sen
tencing and treatment alternatives presently available can operate and 
in which time and money can be budgeted on a coordinated basis. Such 
a framework would permit a better balanced range of services, since 
coordinated plmming will assure that funds and persoIDlel are allo
cated in relation to need. More.over, it would free parole officers to de
vote more time to the preparation of presentence reports. 

The establishment of a lUlified corrections system within the Depart
ment of Justice is predicated Oll its responsibilities in the field of law 
enforcement, particularly those of containing and reducing the in
cidence of criminal activity. 

A unified corrections system will afford an opportunity to greatly 
reduce crime while enabling us to return many persons who would 
otherwise continue criminal activity to theil' communities to lead pro
ductive lives. It is essential to the public safety. It is essential to our 
humanitarian purposes. 

Senator :L\fCCLELLAN. Thank you very much. Do you have any com
ment on any of the bills J;,'W pending before the committee at this 
time? 

Attorney General CLARK. I have planned no formal C::lmment on 
any of the other bills. If. you would care, I am prepared to make an 
informal comment. It mIght be that we could work n1.ore construc
tively with the committee at some other time, but whatever would 
please you, sir. 

Senator :JfCCLELLAN. ,Ve do not want to proceed further because a 
number of members of the subcOlIDnitee expressed the desire to ask you 
some questions on these two billS. Other members cannot be here be
cause they are very much interested in the issue now before the Senate, 
particularly an amendment that is highly controversial and that is ex
pected to be voted on shortly. I think yom,- suggestion is very good as 
to the other bills, since you .are not today prepared to make a formal 
statement on them. 

,Ve shall defer questioning about those lUltil you can return. The 
bills that I refer to that I have a par"",0ular interest in are S. 674, the 
confessions bill, as I term it, which deals with the Miranda decision 
and other 5-to-4 decisions of the Court; S. 675, the one on wiretap
ping, those two particularly; and S. '678, outlawing the Mafia. 

On S. 678, I understand, there is.a serious question as to its con
stitutionality. I recognize that. But I do think that there is a great 
challenge there, if there is any way we can, within the framework of 
our Constitution, reach organized crime and those who are dedicated 
to it, who belong to the syndicate or organization, whether named or 
Ullllamed, whose objective or primary pursuit is that of violating the 
law and reaping the illegitimate fruits thereof. 

If there is any way to reach them within our constitutional frame
work, I think Congress should concern itself with legislation in that 
field. And, of course, we want, as you have suggested, th.e cooperation, 
the counsel of the Attorney General's Office, the Department of J us
tice, the highest law enforcement office in the land, in all these 
areas. As I have tried to say not only in statements here but elsewhere, 
the particular bills as now drafted can probably be improved, and 
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wherever they can we seek information that will guide us in making 
these improvements. The evil of the crune menace is frightening, 
but how to reach the objectives of these bills, how to deal with the 
problem that is created, is a matter about which we can have honest 
differences of opinion, of course. 

I would like to invite your attention to these bills to which I have 
specifically referred, and I hope you will give us the benefit of your 
0pulion as Attorney General. I would think-I may be wrong, but 
I would think-tha't just the two bills you have referred to, that you 
have emphasized in your statement here, are not alone adequate to 
deal with the overall crime problem; that there are other tools and 
weapons that are needed in this law enforcement war against crime. 

I invite your attention to these and your study of them. ,Ve will 
want to examine thoroughly the proposed safe streets and crime con
trol bill and ask many questions concerning its provisions. Although 
generally I support it, we may want to refine it or strengthen it in 
some areas to try to insure that we get the best results fro111 it. 

I don't thulk, and I am sure you do not, that just spending money is 
the answer to the crime problem. ,~T e have got to get i'esults as we 
spend it. It is results that is going to have its impact on reducing crime, 
not just the amount of money we spend. I think the proposals in S. 1)17 
should be examined carefully to determine as best we can what the 
consequences, what the results will be, before we authorize and ap
propriate money for these purposes. 

As to its overall general objectives, I strongly support the bill. 
Thank you very much. That was the signal for a vote. Thank you. 

The committee will stand in recess. Did you want to say anything? 
Attorney General CLARK. No, Mr. Chairman. Only that I will be 

happy to testify or to submit our views on these bills to suit your 
pleasure. 

Senator McCLELLAx. Thank you very much. The committee will 
stand in recess until 10 o'clock in the morning. 

(Thereupon, at 2 :45 o'clock p.m. the committee recessed, to recon
vene ,Vednesday, March 8, 1967, at 10 o'clock a.m.) 
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WED])TESDAY, MARCH 8, 1967 

U.S. SENATE, 
SUBCO:llDITTTEE ON CRnrrNAL LAWS AND PROCEDURES 

OJ,' THE CmIJIITTl'EE ON THE JUDICIARY, 
Wa8hington, D.O. 

The subcommittee met, pursuant to recess, at 10 :05 a.m., in room 
2228~ New Senate Office Building, Senator J aIm L. McClellan (chair
man) presiding. 

Present: Senators McClellan (presiding), Ervin, Hart, and Scott. 
Also present: "'\Villiam A. Paisley, chief counsel ; James O. 'W ood, 

assistant counsel; Paul L. vVooc1ward, assistant counsel; Richard W. 
Velde, minority counsel; and Mrs. Mabel A. Downey, clerk. 

Senator :MCCLELLAN. The coml11itt~e will come to order. 
Our first witness this morning is our distinguished colleague, Sen

ator Burdick, of North Dakota. 
Senator Burdick, we welcome you and are glad to have your 

comments. 

STATEMENT OF RON. QUENTUr N. BURDICK, A U.S. SENATOR FROJYI 
THE STATE OF IITORTR DAKOTA 

Senator BURDICK. Mr. chf~irman and members of the committee, 
you have some broad problems here affecting criminal law. I have a 
matter here which I believe commands attention of this committee and 
the Nation. 

,Vhen it was first brought to my attention, I thouO'ht it was small 
and insignificant. vV11en a group met with me in my office about a year 
aao, they told me there was a growing problem about vandalism on 
railroads, and they told me of incidents where rock throwing had de
railed trains, had injured employees of the railroad and injured pas
sengers; and at first' having heard the story, I assumed that it was a 
series of isolated instances, but it is a pattern. 

The testimony I will give this morning will indicate that in a 13-
month period these violations occurred almost every day, and in many 
cases more than once a day. In the period of 13 months there were t178 
of these violations. Mr. Chairman, vandalism endangers the safety of 
people who are passeng'>.rs on trn,ins. It endangers the safety of the 
crews who operate these trains . .c\.nd it can seriously impair their 
ability to operate trains in a safe manuel'. 

The bill before you this morning would carry penalties up to $5,000 
or imprisonment of 10 years in jail for any Individual who is (;on
yictecl of injuring or the safety of others in this manner. 

155 
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Senator MCCLELLAN. I believe you are testii-ying to S. 552, Senator? 
Senator BURDICK. That is correct. 
Senator MCCLELLAN. That bill will be printed in full in the record 

with other bills under consideration in these hearings. 
Senator BURDICK. On just one part of the Pennsylvania Railroad, 

the line which Bflrves ,Vashington, there were 487 incidents of rocks 
thrown at trains which resulted in everything from broken train win
dows to a one 5-car train wreck in a period of some 13 months. Among 
these 478 incidents, 31 people were injured, most of them by flying 
glass from shattered windows. To get some idea of the number of such 
incidents that are nationwide, you must multiply this llllllber of 478 
tinles the fact that this is only one segment of one of the railroads 
operating in this cOillltry. 

The most serious incident occurred on November 2, 1966. At that 
time some YOlmgsters told the judge that they were trying to toss rocks 
into open box cars as the train passecl by, but the engineer of the train 
ducked as rocks crashed through the glass of the engine cab. His foot 
slipped off the automatic deadman control, jerking the train to an 
emergency stop. Six cars were then derailed. In this instance, four of 
the youths were arrested, but of the 487 other reportecl instances, 
arrests were made in only 58 of them. 

I might add at this point, :Mr. Chairman, that these incidents of 
vandalism are not confined to youth. There are many instances of 
adults also en £raging in this vandalism. Concern for the safety of 
people on board traills is the more obvious concern because it is easy 
to visualize someone being hit by a flying rock or flying ghss. Concern 
for the ability of operating personnel on board trains to carry out an 
of their necessary functions is perhaps most vital. 

These acts of vandalism occur most frequently in areas of heavy 
population, and it is in the most heavily populated areas where thel:e 
is the gTeatest risk to life and property due to train derailment or other 
types of train accidents. 

At this point I would like to insert in the record of this hearing all 
the reported incidents of throwing of rocks and other objects at trains 
between January 1, 1966, and February 13, 1967, on the Chesapeake 
division, eastern region, of the Pennsylvania Railroad, which includes 
the territory from a point just north of ,Vilmingion, Del., to Potomac 
yard, Washington, D.C., and to Delmar, Del. And I add here a docu
mentation of the time, place, and train and where these 487 incidents 
took place. 

r would like, Mr. Chairman, that this either be :filed or made a part 
of the record. 

Senator MCCLELLAN. ,Vithout objection it will be received and 
made a part of the record. 

(The document referred to follows:) 

.' , 



Date 

Jan. 1, 1966 ••••••••• _ ..•• 
Do ••..••••••..•••••• 

Jan. 2, 1966 •..••••..•..•• 
Jan. 10,1966 •••••.•.•••.. 

Do .•.... _ •.•....••• _ 
Jan. 15, 1966 ••..••......• 

Do .•.••••.•.••..•..• 
Jan. 16, 1966 •..•....••... 
Jan. 17, 1966 ••..•••••.... 
Jan. 2~, 1966 .. _ •••..••••. 
Feb. 9, 1966 .. _._ ••.• _. __ 
Feb. 10, 1966._._ •• _. __ .. 
}leb.12,1966. __ ._ •. _._ •• 
Feb. 14, 1966_._._ ..• ___ _ 

l!'ebJ5g:_1_9_6_~-..-..-..~~~~~~~~~ 
Do. ________________ _ 
Do. ________________ _ 

Feb. 17, 1966 ___________ • 
Do. ____ . ___________ _ 

Feb. 19, 1966 ___________ _ 
Do. ___ . ____________ • 

Feb. 32, 1966 ___________ _ 
Feb. 23, 1966 __ . ________ _ 

Do. ________________ _ 
Feb. 26, 1966 ___________ _ 
Fob. 27, 1966 ___________ _ 

Do. ________________ • 
Do. ________________ _ 
Do. ____ . ___________ _ 
Do _________________ _ 

Do. _ ...•• _ •••• _ •• _._ 
Mar. 1, 1966 ___ •.••••.. _. 

Do._ •••• _ ..• _ •..• __ • 
Do ___ •.. _ •••.•• ___ •• 

Mar. 2, 1966_ ••••.••.••• _ 
Do._ •• _ ••. _. __ ' •• __ • 

Mar. 3, 1966 •.•••••• _ •.•• 
Do ••••..• _._ .•. _._._ 
Do. __________ .• _ ._ .. 

Timo 

12:55 p.lll •• __ 
7:30 p.m_._ •• 
2:52 p.llL ___ _ 
5:47 p.m. ___ . 
5:5-1 p.lll. ___ • 
11:45 a.ll ___ _ 
5:15 p.m. ___ _ 
4:00 p.ll .. __ _ 
4:15 p.m ____ . 
2:30 p.m ____ _ 
4:30 p.m. __ •• 
7:00 p.m. ___ . 
1:10 p.llI. ___ . 
5:45 p.m. __ ._ 
2:40 p.lll ___ .• 
3:31 p.m ••• _. 
4:45 p.m._ •• 
5;37 p.m •.••. 
3:05 p.m ••• _. 
7:55 p.m ••.•• 
2:20 p.m ••••• 
5:25 p.m ••• _. 
2:45 p.m ••• _. 
2:07 p.m •.•• _ 
2:1<1 p.m ..•.• 
5:58 p.m .•••• 
11:35 a.Ill .. _. 
1:40 p.lll_ •.•. 
3:·15 p.m ••• __ 
4:·10 p.m_ .. _. 
7:25 p.m. .• _. 
8:15 p.m __ •• 
4:06p.m ••.• 
5:45 p.111 __ ~_ 
6:08 p.lll __ .. 
5 p.m ..•.•.• 
5:50 p.Ill_ •• _ 
5:55 p.m •.•• 
3:40 p.lll __ .• 
3:50 p.lIl __ •. 

See footnotes at end of table. 

'rrnin Location 

U5 .•...••.••••....••.•...••. North end B. & P. 'runnel •..•. _._ .• _ •.• _ •... _ •••. _ •..••••.•. _ 
153. ••.••.•.•••••.•....••••.• Playground, oPPosile Russel 1ron. __ •..• 
128 .•..•.•••...••.• _. ________ Hci,veen Fwuerick Hu. and (lwynu __ • __ • ___ •• _. ___ ._ •••••.... _ 
154. .••.•..••.•••..••••••..• Playgrounu, North of Wurwick Avo. _ •• _. _ •. _ ...• __ •• _ ..••••.•.. 
Bowie race train .••. _ ..•••....••• do •.••• _ .• ' ____ • ___ •• _ •• , ........... __ .• __ '_'"'' __ • __ .• _ .. __ 
403 ••.••.••...•••••.....••••• Red Mill Rd., Ruthby Rd ___ •••.. _ •• ___ ........ __ •• _ .......... . 
149 ••.•.••.•....•••. _........ Brou<lway •.•• ___ ....................................... _ .••.• '" 
132 •••..••.••.•..• _ ........ __ Falls Rd.·D. & P. 'l.'unncl .• _ .. _ ..... _ .•.•• _ ........... _ ...... _ •• 
106_. __ ..••. _____ .... __ .... _. North of Davis, DeL ... _ ... __ •.•..••••.•..•. _ •. _ ••.. __ ......... . 
174. ____ ............ _ •••• ,___ nIadensburg Rd_ •. _.'_ .•• " •• , ___ •• ,., __ • ___ ••..•• _ •.• , __ .•• '" 
928 •• _ ..................... _. North Wilmington Staiion._._ .••. __ ............ _ •• _ •• _ .• _ •• _._. 
MD-18 .............. _ ....... Biddle St. area._ ••.• _ ..... _ .... __ ........ __ ......... _ .......... _ 
127 •.•.••• _ .................. Biddle St. __ ......... _._ •• __ ...... __ • __ ..... _ ....... _ .. __ .. _ .. __ 

i}!::::: :::::::: ::::::::::::: m~~~~~tl: ~:~~~~~~n~: .~l_~~:::::: :::::::::: :::::::::: ::::::::::: 132 __________________________ Franklin St __ .. _ .. _ .. ___________ .... ___ .. ____ .. ________________ _ 
400 _____________________ • ____ Ronte No. 450 bridge, Washington, D.C _______________________ _ 
4.00_ _____ ____________________ Edison Highway ______________________________________________ __ 
128__________________________ Fnlton Junction _______________________________________________ __ 
158 __________________________ Vem,lYrd. _____________________________________________________ _ 
17-1 __________________________ North of Jericho Park _________________________________________ __ 
DL-6_.______________________ Deanwood ____________________________________________________ __ 
128__________________________ Fu1ton Junction_ .. _____________________________________________ _ 
174__________________________ Landover _____________________________________________________ __ 
,103 _______________________________ do_. ___________________________________________ • ______ .. ___ __ 
105. ________________________ • Seabrook. _____________________________________________________ __ 
Passenger extra 4930_________ Fulton Junction .... _______________________ • ____________________ _ 
107__________________________ Biddle St. _____________________________________________________ _ 
10G ____________________ ._____ Odenton 'l.'ower, South ________________________________________ __ 
105__________________________ Diddle St. _________ • ___________________________________________ _ 
DL-IL______________________ Q St., 'Washingtou, D.C _______________________________________ _ 
153 _____________ ... _._. _____ • Houte No. 50 and Lnnha11l HilL ____ • ___ •• _. ______ • __ .. __ ._. __ •• 
171. ____ •• ___ • ____ ' ____ .___ __ Patterson Park _____ ........ __ • __ •• ___ ••• _____ • __ ... _____ • __ • ___ • 
149 ____ ....... _. _______ .. ____ Just south of Lanham, 1\1u _____ • ____ .. ___ • _____ ._ ... ___ ... __ .... . 
15u __ • _______ • ____ ._. __ ._ •• _ _ Scrap irOH siding, District of Colnmbiu ____________ "- ____ ..... _. 
400 __ • __________ • _______ • __ •• Seabrook aren .. ___ • ________ .. ____ •. _ •• _ .. ' ___ •• _______ .,, __ ... _. 
154. _________ .. ___________ ___ Cheverly, lIld ___ ••• ______ •• __ ... ___ •• __ • ___ .. __ • ____ ... _______ .. 
105_ .. __ • ____ ._. ___ .. ________ Seabrook area __ ..... ___ •• _____ . ___ ... __ .. _ ._. ____ • __ ... _" __ ' _ .• 
132 ___ •• ____ • ___ • __ ••• _____ •• South of Edmondsou Ave. bridgc ___ ... _____ ••• ____ .. __ ........ _ 
132 ____ • __ ......... ___ • _ •. ___ Biddle St. . .. _ ... ____ .... ____ ....... ____ . ____ . __ ._ 
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brokcn injurcd arrested 
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Dato 

Mar. 4, 19GO_ • __________ _ 
Do __ .. __ • ______ • ___ _ 

lI[al'. 6, 1960_ 
1\'Iar. 8, 1966_._._. ______ _ 

Do __ • ___ • _ ••• __ ._ ••• 
Do __ ••••• __ . __ ••.•• _ 

Mar. 9, 1906_ •• __ •• _. ___ _ 
Do_ ••. _._ ••• _____ ••• 

Il'lar. 11, 1966. ____ .•• ___ _ 
Do_ ••••. _., __ .,., __ • 

Mar. 12, 1966 •• __ . ______ _ 
Do _____ • _______ • ___ _ 
Do_. ____ • ____ • _____ _ 
Do_._. _ ••. _. ____ •• __ 

Mar. 13, 10<iG ___ • ___ • __ .. 
Do __ • ____ • _________ _ 
no. _____ . ___ . ___ . _._ 
Do. ____ ........... _. 

Mr.r. 14,1966 ..• _. ____ •. _ 
Mar. In, 1966_. ____ ..._ 
Mar. 16,1966._ .•.• _. ___ . no ___ ._. ______ . ___ ._ 
Mar. 17, 1966. _____ ._. ___ _ 

Do. ___ • _____ • _____ _ 
Mar. IS, 1960_._._._ .• __ _ 

Do_. __________ •• ___ _ 
Do .. ___________ • ___ _ 

:Mar.19,1966_.-________ _ 
Do .. _______________ _ 
Do .. ---________ • ___ _ 

Mar. 21,1960 •. _ •• _._ •• __ Do_ .. ____ . _________ _ 
Mar. 22, 1900 ___________ • 

Do .. -. _______ .• __ • __ 
l\far. za, 1966 .... _. ____ ._ 

1)0. --. ___ ._ •••• ____ _ 
Do ___________ • ___ _ 

:Mnr. 25,1966. __ •• _. ____ _ 
Do .• ____ • ________ • __ 

Mar. 26, 1966 _____ ._. ___ _ 
Do .. ____ • ______ •••• _ 

'l'imo Train Location 

5:22 p.m. _ __ 149 ... _._____________________ Broadway ________ . _____ .. ________________________ .. ____________ _ 
4:30 p.m ____ 106. __ - ____________________ .- LnndlitlJ, west of Wilmington _________________________________ __ 
4:45 p.m ____ 152 .. ____ .. __________________ Seabrook Shopping Ceuter ____________________________________ __ 

~\i~ ~~ill~_~~~ Ut~~~~~~~~~~~~~~~~~~~~~~~~~ ~}~~E~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 6:30 p.m___ _ 549 _____________ ____________ _ ,Vest Rido[woo(l. ______________________________________________ _ 
6:05 p.II1_____ 156 _______________________ ._. North of New York Ave., District of Columbia __ • ____________ __ 
9:14 p.m _____ . 158___ ______________________ _ South of Ragan __________ '_"_' _______________________________ __ 
2:11 p.IIl_____ 127._________________________ Between Lanham and Seabrook ________________________________ _ 

~~~i~)~~~~== iit========::::===::=:::::=: :~~5~eo~53ii\Vio::::::::::::=:=::::::::=::::=::::::::====:=::::=:: 

~~:H~~~==:== ~~~!.~~-:==================== -~~W~:!f;~i~~~~~~~~~::~~-=:::~~~~_::::::::::=:====:===:======::: 2:10 p.IIl .. ___ 106 ________________ ._________ Seabrook ____________________ • _. _______________________________ ._ 
4:30 p.m _____ 152 .. ___ • ____________________ Gwynll Tower mul Fulton.Tunction ___________________________ __ 

n~,}t I:~::::: m:::: :::::::::::::::::::::: ~g:I~~~sdt~:\:;: ~~:::::::: ::::::::: =::: ::: ==::::::=:::: ::: :::: :::: 4:27 p.m _____ 171. _______________ • _________ JJanham overhead bridge _______________________________________ _ 
9 \1.111_ .. _____ B-2-B-6 ___________________ .. 'BIddie St. __ • ___________________ • _____________________________ •. 
2:30 p.lIl __ • __ 174 __________________________ 1 to a miles sonf;h of ]'ulton Junctioll ___________________________ _ 

H~]~\~~:~== ~~t========================= ~~~~~[:ii~~~~~~~~~~~I;~l;~~~;~;================================ 
~~~~ g:~~::::= i~t::=:==::===:==::==:=:::::= ~~~J~\~i~~Kr;;a~:::==:==::=:=:::==:::::::=::::=::::::::====:======= 2:20 p.m. ____ 127 __________________________ Between Lanham and Seabrook _______________________________ _ 
4 :52 p.m_____ 105________ __________________ Bid dIe Sf;. area_ . _______________________________________________ _ 
6:1t p.m_____ In __________________________ Broadwuy ___ . __________________________________________________ _ 

ilri ~~m~~~~~ m~~~~~~~~~~~~~~~~~~~~~~~~~~ ~m[¥.~i:~~~~~~~:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~;~g g:Jn::~=: m:========================= Wfl;~£~~~~~~~;~~~:==============:===================:=:=====~: 2:36 p.m __ ._ 174 .. ________________________ Biddle St. _____________________________________________________ _ 
1:25 p.lll. ___ 127 _________ .________________ Patterson Pk ___________________________________ • ____ • ________ • __ 
0:57 p.lIl ___ • 575__________________________ Lanhum. _________________ • ___________ • _______________________ ._ 
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Mar g1==~~~=======:==== H~g~~-=-=== ~~i========================== RnillH{:~~::;i.~i~ii~;iii;l:_:~================================== 
:~~;~~ili1~jjjl~ ~ I~jm I:ll:l~m~~:ml~j~-jlj i~1g~;j:ll~f~~~j:=:~j~-:~~~l~:~~l~l~~ll~l~:llj~~ 

Do__________________ 5:05 p.tn_ ___ 173 _________________ ••• __ ••• _ Bmndywino Creek and 29th St. _____ ... _____ . ___ ._. ___ . _______ _ Apr. 1, 19GO __ • __ • _____ ._ 1:20 p.tn. ___ 127 _____ ._._. __ • ____ ._ •••• ___ Washington St. ___ . _____ . ______________ . _______________________ _ 
Do __________________ 6:30 p.1I1 _____ 1i3 _________________ • ________ Biddle St. and Oa)' St __ . ________________________ . _____________ _ Do__________________ 0:3.1 p.lll_____ 156__________________________ Landover (J 00 Slllith jullkyard) ________________________________ _ 

Apr~2~-i9iiii::::::::::::: ~i:gJ)i~~;n:::~ 1~~cctr3Ii~57iiii:.::==::::::::: _~~~lg_~: .... _::::::=:::::::::::::::::::::=:::::::::::=:::::=:::::: Do __________________ 4 p.lll _______ 13-4_________________________ Oeanwood _____ -_______________________________________________ _ 

Apr ~1~-iliiiii=::====:::=== r~;it pl~li:::: g~:=::===:=========:===:=:=: ~,i~~~~~¥tinc-ti~jl_:::=:=::::::=:==:::=:::=:::::::::::::::::.~:::::: Do __________________ 2:20 p.m_.___ li4 ____________ •• ___ .________ ].2 mile south or Frederick Road station __ . _____________________ _ Apr. 4. 1\160_____________ 12:42 p.111_.__ 115 ____________ • _________ .___ Middle River statlon _________ . ____ . ____________ . _______________ _ 

Apr ~ti~~~~============ ~~~i ~:~~=:=== l~i=:=:===:=========:====:=== r~W~!!~;¥r~~~~~~~~;I~~~=:=::=====:=======:==============:==== Apr. 7, 10GG.____________ 5:10 p.111 _____ 140 __ • _________ • _____________ Prior to Union TUllnel (Broadway) ___________________ . ________ _ 

J\pr gr~~~============= ~~i~ g:~~=::== H~==::========::::::::==::=: _ ~!~~~~~~::~===:::=:=:=::::::=::::::::=:=:==:====:====:=:::::=== Do __________________ 5:40 p.Jll ____ D-3 _____________________ . ___ Collins Pk, New Castle 2d truck _______________ . _______________ _ 
±~~: i~: ~~~~:::::::::::: ~;~g R.~~:_::: gii~::::::::::::::::::::::::: -nlcigro-sC::::::::::::::::::::::::::::::::::::::::::::::::::::: 

~g::::::=::::::::::: ~:~~g'~~""_::: m:::::::::::=::==::==::::= ~:,~~,~fJ:_:=:=::=:::::=:::::::=::=:::::::::::::=:::=:====::=:: 
Bg==::==::=::::=:::: t~g E:~:::: m=:::::::::::::=:=:::=::::: ~~~g~3~~~ ~t~tion::::::::=::=::::=:=:=:::::=:=::::::::::=::::: Do. _________________ 4.:50 p.m_. __ MU extra ___________________ Between Newport and Koppers Crossing, DeL ________________ _ Do ________ ._________ 4:55 p.1I1_ ___ Wreck train_________________ Eastern Ave., Sparrows Point Brldge __________________________ _ Apr. 12, 1960 ____________ 10:45 n.m ____ 172. ______________ ._. ________ Mount SL _____________________________________________ . _______ _ 

Apr ~~t-io"titi:::::::::::: ~~6°ln~::: i~t~~e_~~:~_~~I~==:::::::::: ~~f;;~r J ~~lction::::::::::==::=:==::::::::::::::::::::::::==:::: Do {3 p.m ___ . ___ }lOO {BladensbUrg, Md., IBM Building ______________ . _______________ _ 

gg~~~~~~~~~~~~~~~~~~ i:8~~:~~-~:: m~~~~~~~~~~~~~~~~~~~~~~~~~~ i!~rJ~ ~!~~~~~~-~=:::=::::=:==:==:=:::::::===:==:==::===:==:=== Apr. 15, 1966 ____________ 12:10 p.m ___ Race train __________________ Union Rnllroad, both sides __ . _________________________________ _ Do__________________ 4:20 p.m ____ 132 _______ .__________________ North oC Middle Rlver _________________________________________ . 
See footnotes at end of table. 
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Dnte Time Train Locatlou 

Apr D1g~_1_0_~~~~~~~~~~~~~~ ~~~g ~::: ::: ~~~ :::::::::::::::::::::::::: ~~'tl~~b~~eil Stiltio'l~=:::::::::::::::::::::::::::::::::::::: Do __________________ 0:23 p.m ____ 414 __________________________ lrred and Baltimore St. bridge _________________________________ _ Apr. 17, 1900 ____________ 4:25 p.m ____ 171 __________________________ Between Broadway and Bayview ______________________________ _ 

Apr J~~~~~~:=========== ~~~~5~~::=== rbr~~~~~:~~~~============= ~~~~~i~~1~~~~============================================= 
ArPdg~_~:~~:::::::::::: t~~~ ~::= : =: f~t:::::::::::::::::::::::::: ~~g~8~~in.t°¥Iftldi:§k~:::::::::=::::~:::::::::::::::::::::::: Do__ ________________ 7:02 p.m _ ___ 101. ______________________________ do _________________________________________________________ _ 

E~:::::::::::::::::: ~;~ ~:~: ::: m: ::=:::::::::::::::::::::: -Biiigfo-§ t :::::::::::~::::::::::::::::::::::::::::::::::::::::::: 
~~~: ~~; t~~~:::::::::::: ~~gg ~::: ::: ift:::=::::::::=======::=:== -iceii11~viirtIJAvO:-bricigii::==::::::::::::::::::::::::::::::::::::: Do__________________ 0:13 p.m_ ___ Passenger extrn_____________ Nortll oC Cheverly, Md ________________________________________ _ Apr. 23,1000 ____________ 5:12 p.111 _____ 105__________________________ Stemmors HUll cl'Ossing ________________________________________ _ 

::X~~~1~~~f~~~~~~~~~~ !tl!~~iliI~~~~ lil~~~~~~~~~~~~~~~I~~~~~~~~~~ '~!lDit~[~~~\llt~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~f~~~~~~~~~~~ Apr. 30,1900 ____________ 2:1i p.111 _____ 121, 2 ________________________ Brondwny ______________________________________________________ _ May I, 1900 ______________ 10:4~ n.m. ___ lOJ__________________________ Sonth Fulton Junction _________________________________________ _ Do __________________ 12:31 p.111____ 148__________________________ Signnll020, Westinghotlse PL __________________________________ _ 
lIIIlY 2,1960 ______________ 3:30 p.111 _____ Motor 4830 __________________ Dennwood, District oC Coltunbill _______________________________ _ 

E~:::::::::::::::::: ~~g~ ~:;;t:::: tg~:::::::===:=:============= ~~~tg'W~~\~b;,v~,:ris.,iili::::::::::::::::::::::::::::::::::::::::: Do __________________ 10 p.111 ______ lIm-13-A ___________________ ])CIlllwOOd
1

l)istrict of Columbia _______________________________ _ 

g~~ i~!iU~~~~~~~~~~~~~~ i~!f~~f~~=~~~ ttf~~~~~~~~~~~~~~~~~~~~~~~~~~ ~r-~~~:!i~~~~~~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ Do__________________ 7:02 p.m_ ___ lJl'Jper engine 48,19__________ IndtJstrilll Gwynns Hun _______________________________________ _ 
MllyJ~::~_6_0::_~::::::::: ~:~~ ~::: ::: m:::::::::::::::::::::::::: R :~~~\~~_:~:::::::::::::::::::::::::::::::::::::::::::::::::::: Do__________ ________ 5:00 p.lll_ _ __ 149 _______________________________ d 0 _________________________________________________________ _ 
lIIIlY 13,1906 _____________ 8:20 p.111 ____ 113 __________________________ Between Baltimore and Wll5hingtoll ____________________________ _ 

MayJ~:~~~~::~~========= ~~i~~~~~:-:= ~~~:========================= NrigI: o~~~~~~~~~~~;~:=====:=:=========:==============:==:==== Do _______ .. _________ 2:39 p.nL ___ 174 _______________________________ do __________________________________________________________ _ 
1If ay Jg::~_O_O::_ :::::::::: ~;~g ~::~:::: tg~::::::::::::::::: ::::::::: ~~~~~r~~k G ~~n,isiiii,;::::: :::::::::::::::::::::::::::=::::::::: 
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May 10,1060 ____________ 0:30 p.m ___ _ 
May 17, 166_ ____________ 5:10 p.m ___ _ 

Do __________________ 6:55 p.nI- __ _ 
Do__________________ 7:30 p.I'] ___ _ 
])0 __________________ 7:45 p.m ___ _ 
Do_ _ _______________ 8:01 p.m ___ _ 

~f('y 18,1066 ____________ 3:10 p.m ___ _ 
Do __________________ 6:22 p.lll ___ _ 
Do __________________ 7 p.m ______ _ 
Do ____ ~_____________ 7 p.m ______ _ 

May 19, 1060_ ___________ 1:36 p.m ___ _ 
Muy 20,1966 ____________ 0:43 p.lll ___ _ 
Muy 21,1966 ____________ 10:20 p.Ill ___ _ 
Mey 22,1960 ____________ 2:50 p.m ____ _ 
May 23,1960 ____________ 7:10 p.m ___ _ 
Muy 24,1900 ____________ 5:10 p.m ___ _ 

Do _______________ .__ 7:10 p.lIl ___ _ 
Do __________________ 9:45 p.m ___ _ 

May 20, 1960_ ___________ 7 p.nL _____ _ 
Do __________________ 7 p.m ______ _ 

May 27,1900 ____________ 1:32p.IlL ___ _ 
Do __________________ 2:30 p.I11 ____ _ 

May 28,1\J60 ____________ 8:45 p.Ill ____ _ 
])0 __________________ 10:15 p.lll ___ • 

l\Iny 29,1960_.__________ 0:30 p.lIl ____ _ 
Do. _________________ 7:40 p.I11 ____ _ 

May 30,1960_. __________ 8:50 p.m ____ _ 
:Mny 31, 1900 _____________ 0:48 p.II1 ____ _ 
.1u\H' 2, 1UOI;. .. __________ 5:42 p.m ____ _ 

J)o .. ________________ 7:05 p.II1 .. __ _ 
JUn<' 3, 1006_____________ 5:20 p.Ill ____ _ Do__________________ 5:25 p.lU __ . __ 

Do_ ________________ 5::lO p.rn ____ _ 
JUlie .j, 1960 _____________ 12:41 p.IIL __ _ 

Do__________________ 8:15 p.m ____ _ 
Do_ _________________ 10:02 p.m ___ . 

Juuo 5, lUtiO _____________ 6:40 p.m ___ _ 
Do___________ _____ 7:25 p.lI1 ___ _ 

JUIlO 6, 1000 _____________ 2:18 p.l11 ___ _ 
Do __________________ 0:50 p.l11 ___ _ 
Do __________________ 0 p.m ______ _ 

Juno 7,1966 _____________ 7:02 p.m ___ _ 
Do __________________ 7:05 p.llI ___ _ 

JUliO 8,1900 ________ •• ___ 4:40 p.m ___ _ 
Do __________________ 4:45 p.l11_ • __ 
Do __________________ 7:05 p.m ___ _ 

JUlle 10, 1000____________ 1:45 p.m ___ _ 

See footnotEs at enel of tatlc_ 

jt~~~~~~~~~~~~~~~~~~~~~~~~1 f~~l~~I~~~[~i~ft~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 158_ ______ ___________________ Edmondson Avo _____________ • _________________________________ _ 
171.________ ______ ____ _______ Stantoll, DeL _____ . ________________ .• ___ . __ • ______________ . ____ _ 
173_ ____ __ ____ __ __ __ ______ ___ Middle River Station __________________________________________ _ 
102. _____________________ . ___ South Edmondson Statioll _____________________________________ _ 

m:::::::::::::::::: :::::::: ~~~~~r~,_ ~~ ~~:~:~:~_:::::::::::::::::: :::: :::::::::::::::::::: 173. ____ ________ _____________ Fred Rd. Station ___________________________________________ • __ _ 

i:Jt~ ~~~~i:::::_~_-_:: :::::::: ~ ~~m f.N1I~~g-toils futiol):::::::: ::::::::::::: :::::::::::::: ::: 
-g;;~:::::::::::::: :-:: :::: ::: ~~~~b~~ra:' _~~:::::::: :::: ::: ::: :::::::: :::::::::::: ::::::: :::: 
Passenger extra, 4913________ Lafuyette Ave _______________________ . _________________________ _ 
n n-9 _ _ ___ __ _ __ _ _ __ _ _ __ __ _ _ _ River _________ • _____ . _._. ______________________________________ _ 

m:: -:::::::::::::: :::::: ::: ~~~~~~~~~~ ~ :~~~~~~ _ ~~:::: ::::::: ::::::::::::::: :::: :::::: ::: 130 __________________________ North of Davis _________________________________________________ _ 
174_________ _______ ______ ____ G wynns Run __ • _______________________________________________ _ 
175____ _______________ _______ niddla St ______________________________________________________ _ 
Ooal extra 4463______________ Ruthby, north of Da vis ________________________________________ _ 
153 _________________________ • Danny Pt. south of Ragan ____________________________________ _ 
15u__________________________ Ragan _________________________________________________________ _ 
575_ __ _________ ______________ POtinsyl m nia Ave. ____________________________________________ _ 
15U__________________________ Sol1th of Odenton ______________________________________________ _ 
154__________________________ Fulton Junctiou __ . _____________________________________________ _ 
173__________________________ Lunham Shopping Ccnter ______________________________________ _ 
932__________ __ ______ __ ____ __ Hagan _________________________________________________________ _ 
C. & 0.4._ _________________ Long Bridge, District of Oolulllb;,' _____________________________ _ 
Light el1l;ino 5707____________ Station side of Union 'runneL _________________________________ _ 
130 __________________________ South of Fredericl, Rd _________________________________________ _ 
158______________ ____________ Patterson I'a rk area ____________________________________________ _ 
PB-125______________________ Dounwood, District of Columbia _______________________________ _ 
17 ___________________________ netween Seabrook and Lanham _______________________________ _ 
013-9 _ ______________________ South end of Anncostia Bridge __________________________________ _ 
174__________________________ Warwick Ave __________________________________________________ _ 
192__________________________ Patterson Park _________________________________________________ _ 
PE-3 ________________________ M St. and Jersey Yard _________________________________________ _ 

~~~===:===::::=:=::=:::=:=::= ~rd~R~riil~e~l~=:::::=::=:::=:=:::=:=:::::::::::==::::::::::::::: n-O-A_ _ ______ ________ _____ _ n Iddle S L _____________________________________________________ _ 
149 _______________________________ do __________________________________________________________ _ 
156__ __________ ______________ Biddla St. areu _________________________________________________ _ 
403________ __ _____________ _ __ J neison Grove ______________________________________________ • ___ _ 
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Date Time Train Location Windows 
broken 

Jnne 11, 1966____________ 6:24 p.m_ ___ Philadelphia race extra______ Ragan__________________________________________________________ 0 

Jnl1~~~:~~~~~::==:====== ~~!~ g:~t=== ~~========================== ~~~{i;;lM~~JrS;~~~~~========================================= g .Tnne 15, 1I)(j6 ____________ 5:45 p.lll ____ Philadelphia race extra ______ Beach St., Wilmington__________________________________________ 1 
Jnne 16, 1966____________ 2:28 p. nL___ 174__________________________ 1 mile south of Seabrook_________________________________________ 2 

~~:~~ ~~: ~~~~============ r~~~lp~;U==== i~t==============~========= ~~~~~;I~iiiaAVe::============================================ ~ Do___ _______ ______ __ 1:14 p.m____ _ 148_ _________ __ ____ ___ ____ __ _ _ __ "_do_____ ____ _ ____ _ _ ___ __ _ __ ___ _ ___ ____ ______ _ _ _______ _________ 1 
June 20,1966 ____________ 11:15 p.m. ___ 172 __________________________ Osborn Crossing, Aberdeen_____________________________________ 1 

Do__________________ 12:27 p.m____ 130____ ______________________ Wmwick Ave_ (school grounds}__________________________________ 1 
Do __________________ 11:10 a.m ____ 172__________________________ Osborn Crossing, Aberdeen_____________________________________ 1 

Eg================== m g:~~===== !~g========================== ~g~Zg:~ks1~1fo~I~~~~========================================== ~ Do ___ ._. ______ ._____ 7:36 p.lII_ . __ • 105 _____________ .____________ Broadway _____________________________________ ._________________ 1 
June 21,1006____________ 12:47 p.m ____ Delaware race train_ •• ____ ._ West Yard, Wilmington __________________ ._. ______ ._____________ 1 

E~================== g:~8~~ju_==== ~~fi========================== ~laargest~~S~~~~_~~~~_~~I~_~-:.==================================== ~ Do ____________ • _____ 8 p.lII. _____ • 158 ____________ • _________ • ___ Between Frederick Rd. and GwynIls Run __ • _______________ .___ 0 

;:::~:~~:~:!~~~~~~~~~~~~~ fi~tgiill~~~~~ fii~~~~l=~~f~~e~~~~~~~~~~~~~~~ ii~tf§~1i:~i~:~~,~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ -----.------~. 
JlInp,t~~~~==:========= Hi g~===== Ut:==:===:=:::==::::=:=:=== ~fr~~~~~t!~~~-~:~~;============================================ ~ Do _____________ • ____ 8:22 p.m __ ._. 105 _____________ • ___ • ________ Washington St ______________ • _________________ • ______ • _________ • 0 
June 29,1966 ______ • _____ 8:52 a.lII _____ 57L _______________________ ._ TimoniulII (Packard Fence Co_} ____________ .___________________ 1 

E~================== ~;~ g:~===== m==============:=======:=== _~~~~~_~~~~~~~~~~:..=============================:====:========== } 

~~l~J:!~g§~:::========= ~i~~}:i.~:=== ~t~:=:::=========:========= t\~A~~rc!~i3~~~~~;f,i~====:================================== ~ July 2, 1966 ••• ___________ 5:10 p.m ___ •• 554 ________________________ ._ Lake Station (on NO brBnch} ___ • _____ • ____________ • ____ • ___ .___ 1 
July 3, 1966 __ • _____ ._____ 12:25 a.m.___ PE-3 •••• _____ .______________ Cut Section, West Pllot. __ ._ ••• _____ • __________________ .________ ? 

~i~lii)):~~-~~:~ Ii i~m~ I::~~-~:~~~~~~~~~~~ j;I~~f~~~-:~~-~:~j~~~:~:~)~-~-:~~~~~~~~ i 
July 13, 1966_ ___________ 2:40 p.lIl_ ___ 174 __ ._______________________ Lufuyette Ave. (business car IOO} __ • ______ • ____________ ._._. __ .__ 0 
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o 1 
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July 14,1900_ -----------15:45 p.UL __ _ July 15, 1906 ____________ 2:10 p.m ___ _ 
July 16, 1966_ ___________ 4:30 p.m ___ _ 

Do __________________ 5:17 p.m ___ _ 
Do__________________ 6:30 p.m ___ _ 
Do__________________ 8:00 p.m ___ _ 

July 20, 1966_ ___________ 4:40 p.m ___ _ 
July 21, 1966_ ___________ 2:15 p.m ___ _ 
July 22, 1966_ ___________ 12:45 p.m __ _ 
July 23, 1966_ ___________ 7:11 p.m ___ _ 

Do __________________ 7:32 p.m ____ _ 
July 25, 1966_____________ 4:31 p.m ____ _ 
Jnly 26, 1966_____________ 3:34 p.rn ____ _ 

Do__________________ 3:50 p.tu ____ _ 
Do__________________ 7:30 p.m ____ _ 

July 27, IP66_____________ 5:15 p.m ____ _ 
July 28, 1906_____________ 3:35 p.m ____ _ 
Jnly 3D, 1966_____________ 2:25 p.Ill ____ _ 
Aug. I, 1966_____________ 7:39 p.1t1 ____ _ 
Aug. 2, 1966_____________ 7:36 p.m ____ _ no__________________ 8:10 p.Ill ____ _ 
Aug. 4, 1966_____________ 12:45 p.m ___ _ Do .. ________________ 5:20 p.m ____ _ 
Aug. 6, 1966_____________ 3:10 p.Ill ____ _ 

Do__________________ 5:06 p.Ill ____ _ 
Ang. 7,1066 _____________ 8:21 p.Ill ____ _ 
Aug.8,196\L ____________ 4:15p_m ____ _ 
Aug. 10, 1966 ____________ 7 p.tu ______ _ 

Bg::==:::=::=::::::: ~:85~~ln_~=== Aug. 13, 1066 ____________ 10:40 p.m ___ _ 
Aug. 14,1966 ____________ 2:42 p.m ____ _ 

Do ___ • ______________ 2:18 p.m ____ _ 
Aug. 15, 1066 ____________ 9:20 p.m ____ _ 
Aug. 16, 1966 ____________ 3:15 p.m ____ _ 

Do __________________ 7:20 p.m ____ _ 
Aug. 20, 1966____________ 4:54 p.m ____ _ 
Aug. 22,1966____________ 9:40 p.m ____ _ 

Do __________________ 0:40 p.rn ____ _ 
Aug. 23, 1966 ____________ 8:25 a.m ____ _ 
Aug. 24, 1966 ____________ 12:10 p.m ___ _ 

Do __________________ 2:05 p.m ____ _ 
Aug. 25, 1960 ____________ 5 p.rn. _____ _ 
Aug. 26, 1966____________ 11:31 a.m. __ _ 
Aug. 28, 1966_ ___________ 4:50 p.rn. ___ _ 
Ang. 30, 1966____________ 11:45 a.m. __ _ 

Do__________________ 4:45 p.rn ____ _ 

See footnotes at end of table. 

154_______ ___ __ _________ _____ EdmOlulson A V6 _______________________________________________ _ 
2d 130, 4010_ _ _______________ Broadway (report frolll Wilmington) ___________________________ _ 
171 __________________________ Fulton urea (report from District of Columbia) ________________ _ 171._________________________ Bladensburg bridge ____________________________________________ _ 

~~~_~1~:~=_::.~~_======:==:=== _=-~~;r~~ ~~e~==:=::=::::::::::::==:::::::::=:=:===::::=::::::::::: 152 __________________________ Mount St ______________________________________________________ _ 

~3<t~~~~~:~~~~ ___ :::=::::::::: ~~~~~~~~1_~~~::::::::::::::::::=::::::::::::::::::::::::::::: 
153__________________________ Stemrners Run Statiou ________________________________________ _ 
105__________________________ South end oC Union 'l'unueL ___________________________________ _ 
171__________________________ Biddle St. aud PattersOllPikc __________________________________ _ 
132__________________________ Edmondson Ave _______________________________________________ _ 

l\~~~:_~:~~=:==::======:::=: X~~~~\;.u~~~::::.::::::::::::::::::::::::::::::::=:=::::=::::::: 554__________________________ Lako Statlou ___________________________________________________ _ 
132_________________ _________ Fulton area ___ --_______________________________________________ _ 
121__________________________ Londen Pike ___________________________________________________ _ 
105__________________________ 11 iddle St ______________________________________________________ _ 
105__________________________ Broadway ______________________________________________________ _ 
1 Gl______________ ____ ________ Washiugton SL ________________________________________________ _ 
130__________________________ Between Washington and llaliimom_. _________________________ _ 
r':ngine 5617 _________________ M St., Washington, District of Columbia ______________________ _ 132__________________________ llotween Odenton und Winuns _________________________________ _ 

153__________________________ South of Middle Rivrr plant ___________________________________ _ 
105__________________________ Biddle and Belvedere St. (2 scparnte locations) _________________ _ 171_ ______ __ __ __ _ _ _ _ _ _ _ _ ___ _ _ Linwood A ve __________________________________________________ _ 
113_ ______ __ ________________ _ Middle RI ver uren ______________________________________________ _ 
156_ __ _ _ _ __ _ _ __ _ __ _ __ __ _ _ __ _ _ ____ do ___________________________ • ______________________________ _ 
575 __________________________ Near Hecht Co., Washingtou, District of Columbla ____________ _ 
9182-83_ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ Union Tunnel _________________________________________________ _ 
148_ __ __ __ _ _ __ _ _ __ ___ _ _ _ _ _ ___ Stanton Del. __________________________________________________ _ 
121. _________________________ 1 mile north or Halethorpe _____________________________________ _ 
175_________ __ __ ____ __ __ __ ___ Biddle St. _____________________________________________________ _ 
132 _______________________ c _ _ U ulou Market _________________________ • ________________________ _ 
113 _ __ __ _ _ __ __ _ _ __ __ __ _ _ __ __ _ South Winans __________________________________________________ _ 
149 ______________________ .. __ _ Chesacho Park _________________________________________________ _ 

~r~~?~~~~~~:==::=:::==:: i~~!~~iii~A~~~:::_::_::~:::::::::::::::::::::::::::::::::::::::: 148 ___ __ __ __ __ __ __ __ _ ___ __ _ _ _ _ ___ do __________________________________________________________ _ 

~b~==:=::::::::=::::::::::::: ~~~g~~ ii~;;~~fi:~k:::::=::::::::::::==:=::::::::=:::::::=:: 11L_________________________ North of Gwynn _______________________________________________ _ 
554__________________________ Overhead bridge at Phoenlx ___________________________________ _ 
148________ __________________ North of Halethorpe ___________________________________________ _ 
152 __________________________ North orHaletllorpe (WYllans hlll) _____________________________ _ 
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Dato Time 'l'rain Location Windows Porsons Porsons 
l'roken ;"jured nrrested 

Aug. 31, 1966____________ 5:30 p.m.____ 15L_________________________ ITalothorpo South or Wnshington Aluminulll Co ________________ _ 

;Jfi~r=:j:~j~~~~ f~~~~ m~:~:::~~~~~~~~~j~~~~~~ J~~r~~~~;~:,~if~~~~~=:~~~~~~~~~=:~~~~ 
ept. 5, 1966 _________ " ___ 7:05 p.Ill _____ 961. _________________________ 12th St., Wilmington, DeL _____________________________________ _ 

Sept. 6, 1966.. ___________ {5:15 p.Ill _____ }1.52 __________________________ {EI1.-ton, M<I-----------------------------------------------------J} 
Sept. 7, 1966...__________ g~~~ ~:~~== 17L________________________ ~rd';B~r~i~e~I~=:=::===:::=======:=:==:=:::=:::=::=::==:=~:=:=::= Sept.n,1966_. __________ 3:15 p.m_. ___ 121. ______ • __________________ Between,Fnlton and Edmondsou ______________________________ _ 

Do .. ________________ 4:52 p.Ill _____ 152__________________________ Stemmor s Rnll ______ ~------------------------------------- -----
Sept. 12, J966. _________ ._ 7:2~ p.rn _____ 15:1.________________________ Curve, north of BayvIew _______________________________________ _ 
Sept. 15, 1966. ______ ._._. 5:35 p.m ____ . 923__________________________ Edgemoor. Sta~ion--Dfti.7:--T--------,-------------------------Do. _____ . ___________ 6:30 p.m _____ SOU-IS _______ . _____________ 14th Stree, 13ndge, s let u. COl1ll11bm. ______________________ _ 

::~~l~~~:j~~::i l~~~: i~~~~j~:::~~:~~~~~:j~~~ ~ru:;l~~~~~~:~~~~~:~~~:j:~~~~:~:~~:j:~~~~~:: 
Sept. 23, 1965 ___________ . 4:35 p.m_____ 154._________________________ Edmondson Avo. bridge __ --------------------------------.-----

;;f~l[~~~ill~;~; 11f==~: j~~;;;:~~~~~;~~~~~;lli I~~~~:~~:;;~;;~:;~;:l~~:~;~i;;i;;~l~:~~ 
Octi5o ~:~!~-_==:===:=:::: ~~~rp~iJ~~ __ =: i~g:::::::: :::::::::::::: :::: . soiiti~ S t"ciillnC;"g -:Rliii __ -~~ ~~::::: ~: =:: :::::= :::: ::::::::: :::::::: 

Do .. ________________ 4:43 p.m_ ___ 132__________________________ Between Rut.hlly Rd. nnd Sf,untol!. - - .---.----- .-.-------------

;::;~[~~~!~~~-:::: ~~ I§~ m !I~~~~!~~~:~:~m~m~: J~~~i~~;~~~\\~\m\=:=:\::--~~~:i_:::\~j-m!:\_m:! 

1 

o r-----------"-1 
o ______________ 

1 o 3 
1 

o ______________ 
1 o 3 
3 

3 ______________ 

0 
o ______________ 
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1 
o ______________ 

t<:l 
1 

o ______________ 
1 

o ______________ 
1 

o ______________ 
1 

o ______________ 
1 

o ______________ 
1 

o ______________ 
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Oct. 7, 100L ___________ _ 
Do _________________ _ 

4:33 p.TU ____ _ 

"" Do _________________ _ 
5:30 p.rn ____ _ 
5:50 p.lll ____ _ 'f Do _________________ _ 

II>- Oct. 8, 1906 _____________ _ 
6 p.lll ______ _ 
3:33 p.lll ____ _ gg Oct. 10, 1066.. __________ _ I Do _______ .. _________ _ 
4:34 p.lll ____ _ 
0:30 p.m .. __ _ 

CT.> Oct. 12,1966 ___________ _ 
"" DO ___ • _____________ . 

2:40 p.1ll ____ _ 
3:30 p.lll ____ _ 

I Oct. 14, 1066 ___ . ___ .----. 
Oct. 15, 1966 ___ • _______ _ 

.... DO __________ ._. ___ • 

5 p.m ______ _ 
11:20 a.1ll .. _·_ 
3:35 p.m: .. __ 

"" Oct. 16, 1066 .. ________ __ 2:35 p.l1l ____ _ 

Do__________________ 2:58 p.l1l ____ _ 
Do .. ________________ 3:02 p.lll .. __ _ 
Do__________________ 4:00 P.l1l .. ___ 
Do .... ______________ 11:10 p.rn. ___ 

Oct. 17, 1966 .. ___________ 4:05 p.m .. __ _ 
Do__________________ S:40 p.m .. __ _ 
Do .. ________________ 5:50 p.rn .. ___ 

Oct. 22, 106"--___________ 12:06 p.rn .. __ 
Do._________________ 12:41 p.l1l .. __ 
Do .... ______________ 6:20 p.lIL .. __ 
Do__________________ 7:05 p.l1l_ .. __ 

Oct. 23, 1966.. ___________ 8:10 p.l1l .. __ _ 
Oct. 26, 1966..___________ 1:35 p.m .. _ .. _ 

Do .. ________________ 2:35 p.l1l ___ __ 
Do .. ________________ 6:25 p.l1l ... __ 

Oct. 27, 1966 .. ___________ 12:31 p.lll .. .. 
Do .. ________________ 4:40 p.m ____ _ 

Oct. 28, 1906.____________ 5:00 p.n1 ____ _ 
Oct. 29, 1906 .. ___________ 10:1;; a.m __ __ 

Do .. ________________ 6:10 p.m .. __ _ 
Oct. 31, 1066, .. __________ 2:45 p.l1l ____ _ 

Do .. ________________ 7:40 p.m ___ __ 
Do _________________ 7:55 p.l1l ____ _ 

Nov. 1, 1966 .. ___________ 2:17 p.m .. ___ 
Do .. ________________ 5 p.l1l _____ __ 

Nov. 2, 1966. ____________ 2:25 p.l1l .. __ _ 
Nov. 3, 196(\.. ___________ 4:47 p.m ____ _ 

Do _________________ 5:11 p.n1 .. __ _ 
Nov. 5, 1906 .. ___________ 8:2-1 p.lll ___ __ 
Nov. 7, 1966 _____________ 4:45 p.lO .. __ _ 

See footnotes nt ('11(1 of tnbl(>. 

171 __________________________ Ivy City-IIecht Co. siding _____________________________________ j 

rJ~:=::= ==========::===::: ~i~~1io lt~~ ~ ~ ~:!~:~::: ::::=: :::::: ::::= ::::::: ::::: :=:: =::::=: 400 __________________________ IIarcwood Park. south of GunpowdOl· ____________ .. ___________ __ 
132__________________________ Lafayette St. bridgo_ .. __________________________________________ _ 
032___ ___________ ____________ Landlith Bridgo ________________________________________________ _ 
156__ ____ ______ ___ ___________ Bowie _____________________________ . ___________________________ __ 
174___ ___ _ __ ___ _________ _____ Edmondson A vo .. _________________________ .... ________________ _ 
132__________________________ South of Landover,l\Id ________________________________________ _ 
400_ _ __ _ _____ _ _ _ __ _ _ ___ _ _____ Ll1nlmm _________________________________________ .. ______ • ______ _ 
111._____ _____ __ __ __ _ _ _ ____ __ Edmondson Avo ______________________________ • _____ .. __ .. __ • ____ . 
171 ______ .. ____ .. ________ .. _____ Charlestown __ .. __________ ... _______________ • _____________ " _____ . 

174. _________________________ {~~~f!~;tJjfi~;~i;E~=======~::===:=:=:::=:::::::::=:=:::==::: 
171._________________________ Route 95, Wihllington .. __________ .... ". _________________________ _ 
121. ___ .. _. ______ .. __________ Sonth of Edmondson Ave _____________________________________ __ 
171 _______________________ .__ Edmondson Avo _______ .. ____________ .. _________________________ _ 
li6__________________________ Just ontside Baltimore Passenger Station ... ____________________ __ 
171_____________ __ _______ ____ Luzerne .Avo. _________________________________________________ __ 
932 ___________ • ______ _ _ ______ Ru th by Rd ________________________________________________ .. __ _ 
I fl4.._____________ ____ __ __ ____ Ed ison Eighway _______________________________________________ _ 
111-_________________________ 1 milo north of Soabrook ________________________________________ _ 
115_______________ ___ ________ B iddl eSt ... _ .. _____________________ .. ____________________________ _ 
162__________________________ Newark, Dol. _____________ ... __________________________________ __ 
Passongor oxtra 4925_________ Odenton (lator FrederiCk Hd.) _________________________________ _ 
HD-2 ___________ .. ___________ Betweon Dover ami 'Wyoming ________________________________ __ 
115__________________________ North of Frcdorick Hd _________________________________________ . 
174 ____ ' _________ .. ________ __ B road way _____________________ • _______________________________ __ 
414__________________________ Edmondson Avo _________________________________ . __ • __________ • 
130. ______________________________ do _________________________________________________________ __ 

~i::6_::::==:=:====:::::==::: ~~~~~~~ ~~:-~~~~~~~:::-~:=::::::::::::::::::::=:::::::::::=::::: 
~~s_o_~~~~_~~~~~~~:::::::::: ~~~~~~\~l~:-:::::::::::::::::::=::::::::::::::::::::=:::::::::::: 121_________________ _________ BiddIe S t ___ ... _____________ . __________________________________ __ 

~~55:::::::::::::::::::::::: TI~~~~j, ~~c:::::::::::::~:::::::::::::::::::::::::::::::::::: 121._________________________ Broadway _____________________________________________________ __ 
152____ __ ___________ ____ _____ B idd Ie S L ____________________________________________________ __ 
174 __________________________ Fulton Junction ___ • __________________________________________ __ 

NJ~~~~~~~~~~~~~~~~~~~~~~~~~~I ~~~tf:i~~!~~tE~~~~~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

o 1 0 _______ __ 
2 0 ____ _ 
I 0 . _____ _ 

t g ::::::::: ____ _ 1 0 ________ __ 
1 0 ___ __ 
1 0 __________ _ 

i ~ :::::::::: __ __ 1 0 ________ __ 

I I ~~~~~~~~~:::: 8 
4 () ____________ 0 Z 
G 0 3 1-3 
1 0 0 ~ 
o 0 2 0 
1 0 1 ~ 
t g 4!2l 
o 0 _ Q 
I 6 -------------4 
lJ 0 0 1 0 ______________ ~ 

g g -------------4 5 
1 0 ____ __ 

I g :::::::::----2 1 0 o 0 _____ __ 

1 g :::::::::: ___ _ o ________ __ 

g ::::::::------o ________ _ 
o _____ _ 
o o _________ _ 

I-' 
CH 
01 



Date Time Train Location Windows 
broken 

Persons 
injured 

::)i:~~~~~~~~~~~~~~~~~ ~r~~x~~~~~ i~i~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~m~I~~c~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ ~ Do )6'08 p.m _____ }173 {Biddle.St. ____________________________________________ -_________ 1 0 
------------------ \6:15 p.m_____ -------------------------- Frederick Ave__________________________________________________ 1 0 Nov. 14, 19G6 ___________ . 1:05 p.m_____ 115. ________ _________________ Orangeville_ ___________ ______________ _ __________________________ 0 0 

Do _________________ 6 p.11l _______ 152 __________________________ Gullpowd,·r ____________________ .________________________________ 1 0 
Do_______ __ __ __ ___ _ _ 7:47 p.llI____ _ 575_ ______ ____ __ ____ _ ______ _ _ J<'ultOll___ ______ ______ ________ ______________ ______ ____________ ___ 1 0 

NOVf5g~=~~~~===::===:=:: ~!~r{~:==: U!::=:::=::=:::=::==::=:=::: ~{~~~:i~~~::~::=:::::::=:::::::::==::=:=::~:==:::=::::=:=:::=:: ~ g November 25,1966______ 9:55 a.m_____ 104 _____________________ • ___ • Vanderveer Ave., 'Vllmington_______________ ___________________ 1 0 
Do _________________ • 4:15 p.m_____ Yard crew, Engine 7889_ '". Bennings Yard, northbound____________________________________ 0 0 

Nov. 26, 1966 ____________ 12:38 p.m ____ 1st 115______________________ Orangeville_____________________________________________________ 1 0 Do___ _________ _ __ ___ 1 :30 p.m____ _ 130 _______________________________ do_____ ___________ ____ ______ ____________ __ ____ __ __ ________ ___ 0 0 
])0 ________________ . 3:51 p.m _____ 171 __________________________ Biddle St.______________________________________________________ 1 0 

PCl'Sons 
arrested 

o 

-------------4 

-------------2 
2 
2 

Do __________________ 6:40 p.m _____ 105 __________________________ South QrUnion TunneL________________________________________ 1 0 1 _____________ _ 

B~i:' l;9tiii;=:=::====::: ~~~l5:~~~:::: Ht:::=::::==: =:::=:::::::= ~rtt~~~~~::::::=::=:::==:=:=:::::=::=::::::::::::=: :::= ::: ____________ ~ _____________ ~ _ ::::::: ::::::: 
B~~:~: t~~~::::::::::::: ~::i N::~::::: i~t::::::::::::::::::::::::: ~:.~~~:~t~;1vii:::::::::::::::::::::::::::::::::::::::::::::::: (1) 1 g 

~~~~ t!~ t~~~~~~~~~~~~~~~ !~J~J;ii~=~~~ m~~~~~~~~~~~~~~~~~~~~~~~~~~ l&l~~y~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ ~ Do__________________ 3:59 p.m_ ___ FID· ~_______________________ M.P. 31_________________________________________________________ 0 0 

DeeJ.}~_l_~~~:::::::::::: lng ~:~:::: m:::::::::::::::::::::::::: g~~~~~:~T?)::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ g 
Do __________________ 4:30 p.m ____ 149 __________________________ Seabrook________________________________________________________ 1 0 

Dec. 22, 1966 ____________ 2:38 p.m ____ 128 __________________________ Fulton__________________________________________________________ 1 0 
Do__________________ 3:11 p.m_ ___ 106__________________________ EdmolldsOl Avo________________________________________________ 0 0 Do __________________ 5 p.IIl _______ 106 __________________________ Edgellloor "ard_ _______________________ _______________________ 1 0 
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i-' 
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0) 
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o 
8 
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~ g 



Doo. 23, 10116 ___________ _ 
Doc. 30, 196U ___________ _ 
Dec. :11, 1966 ___________ _ 
JUIl. 1,1~67 _______ . _____ _ 
Jun. 2,1967 ____________ _ 

Do. _______________ _ 
Jan. 12,1907 ____________ _ 
Jan. 13,1967 ____________ _ 
Jan. 16,1901-___________ _ Do _________________ _ 
Jan. 17,1901-___________ _ 

Do. _______________ _ 
Jan. 19,1967 ____________ _ 
Jan. 20,1967 ____________ _ 
Jan. 21,196/. ___________ _ 

Do __ . ______________ _ 
Jun. 22,1007 ____________ _ 
Jun. 23,1967 ____________ _ 

Do _________________ _ 
D 0 _________________ _ 

Do _________________ _ 
Do __________ . ______ _ 
D 0 _________________ _ 

Jan. 24, 1907 ____________ _ D 0 _________________ _ 

Jun. 25, 1967 ____________ _ 
Jan. 26, 1967 ____________ _ 
Jun. 29, 1967 ____________ _ 
Jun. 30, 1901.. __________ _ 
Feb. 1, 1967 ____________ _ 

Do _________________ _ 
Fob. 5, 196'- ___________ _ 
Feb. 13, 1967 ___________ _ 

I Motor 4889. 
2 Engine. 
• Cahlncar. 

~~irl;~:.::1 i~~:::::::::::::::::::::::~:: ~~~;~~~ WI~~~~~~:~~~~~~~~~~:::::::::::~::=:::::::::::::::::::::: 12:30 p.IIl_ __ 130__________________________ SOllth of Edmonsdoll Avo ___________________________ .. __________ _ 
2:25 p.m_____ 174_____ _____________________ Fill ton J unction _______________________________________________ _ 
3:15 p.IIl_____ 106__________________________ Edmondson Avo _______________________________________________ _ 
3:40 p.m _____ 174 __________________________ Edgemoor yard _______________________________________________ _ 
10:45 a.m____ 172__________________________ Catonsville brunch ____________________________________________ _ 
3:31 p.m_____ 132__________________________ North Edmondson Avo ________________________________________ _ 
5:15 p.m.____ 154__________________________ Landover ______________________________________________________ _ 

g~gr g:~=:=:= r~t====================::== ~~~~!{~~~========::=:=:=::==========::::=:=:==::===::======== 4:30 p.m_____ 152__________________________ Edmondson Ave _______________________________________________ _ 
5:05 p.m_____ 17L_________________________ Sonth Landover (Smith Jnnkyard) ____________________________ _ 
5:051l.m_____ 105__________________________ Halothorpe ____________________________________________________ _ 
6:14/l.nL ____ 164 __________________________ Scuth oC Seabrook _____________________________________________ _ 

m2o!,~;:ii:::: iff:::::::::::::::::::::::::: ~1~~le~fsl~~~~~~~~~~::::~:::~::~:::::::::::::::::::::::::::::=~:: 12:36 p.m ____ 115 ____________________ " _____ Just north oCBlddle 011 cnrv"_ _ ______________________________ _ 
I' 12:".l6 p.l11_ 130 __________________________ C~:.,on JuncUon ____________ .. _________________________________ _ 
3:40 p.m _____ 132__________________________ Owynns RlIlL ________ .... _____________________________________ _ 

t:y2'~:ni::::: i~~~:::::::::::::::::::::=::: ~~~n~'~n.;;g:~ok-Stiiiiiil':::::::::::::::::::::::::::::=:::=::::= 
Ug ~:~:::: ~~::::::::~:::::::=:::::::: 1fr18~:~lggd ~~~l\~~:::::::::::::::::::::::::::::::::::::::::::::=: 
t:g f>::::::: gg!::=:::=:=:=::::::=:::::::: -Lutggl:;iiio:::::::::::=:=::::::::::::::=:::::=:::::::::::=::~:::: 
1:45 p.m_____ 107__________________________ Bctween Gunpowder and Middle River ________________________ _ 
3:42 p.llI_____ 106__________________________ Edison Hwy ___________ .--_____________________________________ _ 
10 p.m ______ 160 _________________________ Fultoll _________________________________________________________ _ 
12:53 p.m____ 115__________________________ Knecht A ve ____________________________________________________ _ 
2:10 p.m_____ 107__________________________ B. & P. Tunnel nt Pennsylvania Ave __________________________ _ 
3:12 p.m _____ MD-lS ______________________ Jersey yurd ____________________________________________________ _ 

'1 window aprIl beadllght. 
'Auto 
71 window cracked. 

• All windows III cabin cur. • Reported from Wilmington by conductor 12:26 p.m. 
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168 CONTROLL~G CR~E 

Senator BURDICK. At this time, Mr. Chairmar., 1 should like to in
clude a picture for the file showing the deraillnent caused in the 
Northeast VVashington area. Thomas W. Cox, of Alexandria, was the 
eltgineer of this train. He tried to duck as rocks crashed through the 
glass of his cab. In the process his feet slipIJed off the automatic deltd
man control, triggering the train to an emergency stop. As a result, 
six cars were derailed and the tracks were torn up disrupting the rail 
traffic for many hours. 

Senator MCCLELLAN. The picture will be received and will be re
tained in the permanent files as an exhibit. 

Sp.nator BURDICK. Mr. Chairman, this matter has reached, in my 
opinion, serious proportions. It is not a case of incidents of isolated 
cases where young boys out for a lark throw rocks. This is a pattern. 
This is happening just too often. VVhen you consider it happens every
day and sometimes twice a day on this small segment, I think we have 
to do something to discourage this type of conduct. 

In checking with my staff, I thought perhaps there might be suffi
cient le~islation on the books that would take care of vandalism on the 
tracks, tmt t1ley are of the opinion and I am of the opinion, and the 
people who operate the trains are of the opinion that they need some 
stiffer penalties for this type of conduct. . 

Senator McCLELLAN. There is no Federal statute to cover this so far 
as you know? 

Senator BURDICK. Not specifically. 
That is all I have this morning, Mr. Chairman. 
Senator :i\fcCLELLAN. Thank you very much. 
How many arrests did you say had been made in these 487 cases ~ 
Senator BURDICK. 57. 
Senator MCCLELLAN. How many convictions? 
Senat()r BURDICK. I don't believe I have that. I am sure it would 

be less than 57. I understand youth are involved in many of these, 
nfl'. Chairman, and of course you know much leniency is given to 
youthful offenders. 

Senator MCCLELLAN. I understand, but as to conviction, if 1ve 
could get the disposition where there was in effect a finding of gnilt, 
though not so reported in terms of the record. 

Senator BURDICK. I would be very happy to provide it for the 
cOl11l11ittee. 

Senator MCCLELLAN. If you have it and if it is convenient. I just 
wondered what the result was. You say that these are not just the 
acts of youth who are out for a thrill or something. vYhat is behind 
it? Do you have any idea? 

Senator BURDICK. No, I don't know what js behind it. I presume 
it starts out as a juvenile lark sort of thh:.g, and then it grows. I 
don't know what causes this. 

Senator MCCLELLAN. As I say, it :s understandable to all of us 
that youngsters might get out ~tnd throw some rocks at train;;:: but 
you said that adults were engaged in this, too. 

Senator BURDICK. Yes, and they don't throw them at the train. 
They throw at the cab. They throw them at the engineer, who has 
cargo and passengers to take care of. 

Senator MCCLELLAN. In this instance where they had the wreck, 
do you know whether anyone. was arrested ill r.ollnectioll with that~ 
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Senator BURDICK. Yes, I do. Nine youths were arrested III that 
case. Let me see what the disposition of the case was. 

Senator MCCLELLAN. Do you ]mow what the disposition was? 
Senator BURDICK. 'Well, the story says-I will make this a part 

of the record too, the news story on this one-the judge told the boys, 
all of whom were present with members of their families, that he 
doubted anything ever will be done to punish them. I understand that 
the maxinnml penalties are often stiff for youth if. they are first 
offenders, but as I say, the instances here include adults, and be that 
as it may, this just can't go on if it happens this frequently, in my 
opinion. 

Senator MCCLELLAN. Thank you very much. Senator Hart, any 
questions? 

Senator HART. No, thank you. 
Senator MCCLELLAN. Thank you, Senator. 
Senator BURDICK. Thank you. 
(The article referred to follows:) 

NINE JUVENILES FACE COURT IN DERAILMENT 

Nine youngsters charged with tossing rocks at a Pennsylvania Railroad freight 
train, which resultecl in the derailment of seven cars and $12,600 damage Nov. 2, 
appeared yesterday in the District Juvenile Court. 

Two of the boys denied involvement in the case and their cases were con
tinued to a later clate. 

Six others pleacled involvement ancl their cases were continuecl until case 
histories can be compilecl on each. 

The charge of tossing rocks filed against a 17-year-old was dropped because 
he entered a plea of involvement of stealing a pacl;: of hot clogs from a food store 
on Dec. 10. The theft case was continued for disposition. 

Charges of assaulting tIle freight train engineer by throwing rocks at him were 
dismiss eel on the motion of Miss Rhoda Lal,ritz, an attorney for the Neighbor
ho:>d Legal Services Project. 

One of the youngsters told Chief Judge Morris Miller that they were trying to 
toss rocks into open boxcars as the train passed by. 

'l'he judge told the boys, all of whom were present with members of their 
families, that he doubted "if anything ever will be done" to punish them. 

He ordered case histories compiled on each of tbem with reports due before 
him in 30 clays. He saW if the youngsters stay out of trouble between now ancl 
then, the charges probably will be dismissecl. 

The boys, ranging in age from 10 to 17, were charged with trespassing on the 
Pennsylvania Railroacl property in the 1400 block of Kenilworth Avenue NEJ, 
tossing rocks at the h;ain, and causing the engineer to lose control of the engine, 
which resulted in the derailment. 

Senator MCCLELLAN. Very well, our next witness is the Honorable 
. J. Edward Lllillbard, chief judge, U.S. Court of Appeals, for the 

Second Circuit, New York, N.Y. I will ask that you give us a brief 
sketch of your background and experience. 

J uc1ge Lumbard, do you have a prepared statement ~ 
.Tudge LmrBARD. I do, Mr. Chairman. 
Senator MCCLELLAN. Do you wish to read it illtto the record ~ 
Judge LmffiARD. I would like to do that for the most part if that 

is agreeable to you. 
Senator l\fcCr"ELLAN. Indeed it is. Very well. 
We certainly welcome you. We appreciate your interest and your 

willingness to cooperate with the committee and to come here and give 
us the benefit of your wise conclusions and counsel. 

You may proceed. 
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STATEl\1ENT OF liON; J. EDWARD LUMBARD, CHIEF JUDGE OF THE 
U.S. COURT OF APPEALS FOR THE SECOND CIRCUIT, NEW YORK 
CITY 

Judge LUMBARD. Mr. Chairman, I am pleased to respond to your 
request to appear and testify regarding proposed legislation which 
has been introduced by you and other Members of the Senate. During 
the past 10 years the most troublesome questions before the trial and 
appellate courts, both State and Federal, have involved the adminis
tration of crimlllal justice under our Federal Constitution. The judges 
share the alarm of the public, the Congress and the President over 
the worsening crime situation and the shrinking power of law en
forcement to cope with it as effectively as it should. 

My extrajudicial experience includes three terms of service in the 
Department of Justice in the office of U.S. attorney for the southern 
district of New York, 1925 to 1927, 1931 to 1933, and lastly n,s U.S. 
attorney for the southern district of New York from April 1953 until 
I took office as a circuit judge in July 1955; in addition, four special 
prosecutions as assistant attorney general of New York State, 1928, 
1930, 1936, and 1943; also, the representn,tion of defenchnts in State 
and Federal courts over a period of 26 years of private practice, by 
assignment and retainer, in cases ranging frommlsdemeanors to mur
der; and lastly, since August 1964 as chairman of the American Bar 
Association Special Committee on Minimum Standards for Criminal 
Justice. However, on this occasion I speak only for mysE;' f. 

Any proposals for expanding and clarifying the power,; of law en
forcement agencies must be considered in light of the fact that it has 
become more and more cljfficult for these a~encies to secure sufficient 
evidence of crime to justify arrest, prosecutIon, and conviction. 

First, decisions of the Supreme Court now require Jaw enforcement 
agents to warn suspects, who are in custody, of their rights in such a 
way that those who otherwise would voluntarily speak are now vir
tually encouraged not to do so. Moreover, the requirement that, before 
any questioning, counsel must be available, if desired, and that counsel 
be furnished if the suspect cannot get counsel himself, prevents or post
pones questioning at the very time that it would be most fruitful. Thm; 
in many cases the most ready, the most authentic and the most naturn1 

means of getting information by the voluntary statement of the person 
best able to tell, is no longer available. 

Second, court decisions have made it impossible to secure testimony, 
before grand juries and government bodies where there is any claim of 
fifth amendment privilege. 

Third, revolutionary developments in the speed and means of travel 
and communjcation have enabled organized crime to operate country
wide, through agents who may be far removed, and in such ways that 
dE'tectioIl is not only difficult but almost impossible in view of present 
restrictions. At the same time it is now unlawful for law enforcement 
agencies to tap telephone wires and divulge what is thus obtained ~tJ1d 
the use of any electi'onic dEwices is now being questioned. 

There is a 'fourth ohstacle : the increasing: reluctance of witnesses to 
come forward to complain and to testify. As law enforcement difficul
ties increase and the likelihood of successful prosecutions decreases, 
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those who suffer from or.!:mnized crime become more fearful of the con
sequences of spealdJ.1g. ~ 

The report of the President's Commission on Law Enforcement 
and Administration of Justice, publislled on February 18, notes the 
importance of the telephone to large criminal enterprises, and the 
belief of law enforcement officials that eviclence necessary to prosecute 
will not be obtained without the aid of electrouic surveillance techni
ques. It e~'Plains why this is so : 

(T) he organizational structure ancl o]?erational methods employed by orga 
nized crime have created unique problems for law enforcement. High-ranking 
organized crime figures are protected by layers of insulation from direct 
participation in criminal acts, and a rigid code of discipline inhibits the develop
ment of informants against them. A soldiel' in a family can complete his entire 
crime career without ever associating directly with his boss. Thus, he 1s unable, 
even if willing, to link the boss directly to any criminal activity in whicn he may 
have engaged for their mutual benefit. Agents and employees of an organized 
crime family, even when granted immunity from prosecution, cannot implicate 
the highest level figures since frequently they have neither spoken to, nor even 
seen them. 

Because of all these present day difficulties of getting evidence it is 
of the utmost importance to strengthen by all possible means the pow
ers of law enforcement agencies to get evidence. In the present crisis, 
means which may have seemed questionable and undesirable a few 
years ago now are rer.sonable and necessary. 

I believe that to the great majority of the American people it is un
thinkable that law enforcement should remain as impotent as it is 
today; it is unthinkable that we should shrink ITom supplying the. 
necessary powers under proper safeguards. 

s. 675. TO CONTROL AND OUTLAW WlRETAPPlNG 

lV-ith these considerations III mind, there is urgent need for leg:isla
tion such as S. 675 which would prohibit wiretapping except by~duly 
authorized law enforcement officers in the lllVestigation of crime, upon 
a finding by a judge that there is probable cause to believe that evi
dence of crime may thereby be obtained. The application would require 
approval of the Attorney General or a designated assistant, and the 
court order would be limited to specified phones for a lllnited period of 
time, and reports of these orders would be filed with the ConO"ress. 

Authority to tap telephone wires and use other electronjc aevices to 
overhear and record conversations has long been considered by law en
forcement agencies to be the single most important tool for investigat
lllg organized crime. It is reliable i it furnishes leads for investigadon ; 
it saves time and expense of a~el1cies who have too little manpower 
and money to do all that the pUDlic expects. 

The proposed legislation would also make it lawful for State officers 
to wiretap uncleI' supervision of a State court similar to that required 
by the proposed act for Federal officers. Thus this bilI would require all 
the States to set up similar high stancla:l.'cls which would have to be l..-.et 
before wiretapping by State officers would be lawful. The enactment 
of S. 675 would not onlv curb unla"flll wiretapping but it would 
result in proper controls of police wiretapPlllg where those do not now 
exist. Only five States, of which New Yorh: is one (New York Code of 
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Oriminal Procedure sec. 813.:...a) now authorize police wiretapping 
under court order. 

In two major respects I think the proposed bill is too narrow in 
scope and that it should be broadened. First, it is limited to use in 
investigating just a few Federal crimes. I think it should be available 
in investigating any crime. 

"tV-hile it is true that section 5 would permit wiretappin~ in investi
gation of many major Federal crimes as it includes ~1) offenses 
against national security; (9) murder, kidnapping, and extortion; 
(3) bribery and graft, and interstate transmission of gambling, and 
interstate traffic in racketeering; (4) cOlUlterieiting; and (5) narcotics 
violations; organized crinie does not limit itself to these particular 
Federal offenses. It frequently deals in other serious Federal crimes 
not included in this list, such as bank robbery, stock frauds, stolen se
curities, stolen automobiles, goods stolen from interstate commerce, 
blackmail, obstruction of justice, and schemes to defraud. 

Senator :aICCr,ELLAN. If you will pardon the interruption, they also 
get into the bankruptcy racket, do they not 1 

Judge LmIB . .mn. Yes; they do, :Mr. Ohairman. 
Senator :MCCLELLAN. I i:lon't believe you mentioned it. I hadn't 

thought of it llntilnow. 
Judge LmIBAnD. Yon are quite right. 
Senator MCCLELLAN. I have information that that is correct. 
Judge Lu)IBAnD. That should be on the list. 
Thei.;e are a host of other Federal crimes, not covered by S. 675, 

'which may well be just as important, such as threats against the Presi
dent, assaulting an officer of the United States, injurmg property of 
the United States, arson, blowing up a bridge or a tunnel, destruction 
of aircraft, ancl air navigation facilities. 

Furthermore, I believe that a limitation as to the crimes investi
gated is really unnecessary as fhere are several factors which them
selves greatly limit the use of ·wiretapping. 

First, the proposed statute, section 5a, provides that only the At
torney General, or any Assistant Attorney General specifically desig
nated by him, may authorize the necessary application to a Federal 
judge for appro\'"al to wiretap. Thus the application will be carefully 
screened. 

Second, wireta pphig is expensive ancl is not used except in situati~:ms 
of importance where results may reasonably be expected, as I am sure 
District Attorneys Koota and Frank Hogan of New York City can 
tell you. This has been the R ew York experience. Even with modern 
devices it requires at the least four men for each 24 hours to monitor 
a wiretap. 

Third, the judge to ,yhom the application is made can be expected 
to exercise sound discretion about approving its use unless a strong 
showing of need is made in cases of lesser importance. 

And ~there is still a fourth limiting factor-the Director of the Ad
ministrative Office of the U.S. Courts is required to report each year 
to the Congress on the number and nature of all applications. . 

Although the proposed bill limits the permissible areas for wire
tapping by Federal agents for Federal crimes, it does not do so with 
respect to State wiretapping. Under appropriate orders of a State 
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judge, section 5b provides that leave mR.y be granted "when such action 
may provide evidence of the commission of any crime * * * as to 
which the interception of wire communications is authorized by the 
law ofthat State." 

I need harclly remind you that in N ew York's prosecutions against 
organized crime, commencing in 1935 with the special rackets investi
gation under Thomas E. Dewey and continuing under District At
torney Frank S. Hog[m, the single most valuable weapon has been 
electronic surveillance. And the President's Commission notes that 
"Only in New York have law enforcement officials achieved some level 
of continuous success in bringing prosecutions against organized 
crime." Since Federal court decisions have recently made it clear that 
use of wiretap evidence in court would be a violation of the Federal 
Communications Act, 4'7 U.S.C. 605, almost all New York State prose
cutors have abandoned those cases where such evidence was necessary 
for prosecution. 

In New York State under section 813 of its Code of Criminal Pro
cedure, enacted in 1942 under the 1938 New York Constitution, article 
I se{ltion 12, a State court judge may permit ,-dretappillg (and since 
195'7 tIllS includes "eavesdropping") wherever there is reasonable 
grOlUld to believe that evidence of crime may be thus obtained. 

,Vhat I am trying to point out is that the New York statute does 
not limit the use of these devices to any particular crime. It permits 
them to be used with respect to evidence of any crllne. 

Senator ~fcCrJELLAN. I don't want to interrupt you now, but at the 
proper time if you could, I want you to elaborate on how that law has 
o])erated with respect to whether there are trespasses or injustices 
done the lllllocent, or whether they are operated as a vital instrumen
tality in the detection of crime. 

Judge LmIBARD. I can only say III answer to that, that the uniform 
belief of our New York City prosecutors over the years has been that 
this is the single most important weapon against organized crime; 
and I thlllk the feellllg is that also under the very careful system of 
requiring orders from a judge, and limiting the taps, and because of 
the fact that it is expensive to do this and it is done only III important 
cases, that there is a minimum of trespass on the public, on the lllllO
cent members of the public. 

It seems to be that surely any citizen who is concerned about law 
enforcement ought not to mind the possible annoyance of using this 
important weapon against organized crime. I don't know any misuse 
of it that has comr. to light in recent years, Mr. Chairman. 

Senator MCCLELLAN. For how many years has New York had this 
statute? 

Judge LmIBARD. Since 1942. 
Senator MCCLELLAN. Since 1942, nearly 25 years. And in that pe

riod of time, what would you say about abuses? I believe you indi
cated that no serious abuses have come to light? 

Judge LUlIIBARD. I can recoJ]ect no serIOUS abuses by law enforce
ment officers: but I should add that the cUstrict attorney has prose
cuted cases of independent lllvestigators who were not authorized to 
tap wires, and that some of these people have been sent to jail. 

Senator MCCLELLAN. That would be true. That would be a violation 
of the law. 
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.r udge LUlIIBARD. Certainly. 
Senator :MCCLELLAN. But I am talkino' about where it is author

ized under procedures that are establishe~ by the New York law, for 
officers to employ those procedures in the detection of crime. There 
have been no substantial abuses of the powers confeiTed upon the 
courts to grant the authority to wire tap? . 

Judge LU:afB.·um. ,Yell, nil'. Chairman, I have heard of none, but 
I think District Attorney Koota and District l-Htorney Hogan would 
be more fullv advised about that than I am. 

Senator ~ICCLELLAN. If there had been any serious abuses, it 
would certainly have come to light and there would have been pub
licity about it, I assume. 

Judge LUMBARD. I think I might have heard of them, yes. 
Senator MCCLELLAN. Very well. At this point while you were on 

this, I just wanted you to elaborate a little bit on your experience in 
K ew York under a similar statute. 

Judge LmillARD. Yes. ,Yell, as I was saying, under New York's 
practice, the fact is that almost all the orders permitting wiretaps have 
related to organized crime or to a major felony, althoug11 as I have said 
the statute would permit it to be used for any crime. 

Senator :MCCLELLAN. But there has been 110 tendency on the part 
of the officials who have the authority to apply in the courts and the 
authority to grant wiretapping orders, to make lUldue use of this in
strumentality. TIley have been conservative in the use of it, I assume? 

Judge LUlIillARD. Yes, it has been used quite sparingly, and you will 
find for example, there are seven or eight times as many search war
rants issued and executed than there are wiretaps orders. 

Under N e,v York's definition of crime this includes any :'act or 
omission forbidden by law" punishable by fine or imprisonment, ex
cept traffic infractions of the vehicle and traffic laws anel the conserYa
tion hny. (Penal law § 2). But although the New York law thus per
mits wiretapping and eavesdropping for any crime, in practice almost 
all the orders w11ich have been signed relate to organized crime or to 
a major felony. If it has been so used in New York, which requires no 
appron\,l by a major law officer such as the attorney general, and no 
central reporting, as S. 675 does, it would seem unnecessary to limit the 
application of S. 675 to certain enumerated crimes. 

There is a second alternative to limiting the crimes to those listecl 
in S. 675 and that is to permit authorization in the investigation of any 
crime "here the maximum penalty is 5 years' imprisonment or more. 
I belie\'"e this would cover all the areas enumerated in S. 675 and most 
other crimes ill which professional criminals engage. 

:My second comment is that it is unduly restrictive to require that, be
fore approving the wiretap, the judge must find (p. 9) that there 
is probable muse to believe that" (3) no other means are readily avail
able for obtaining that information." 

As S. C?75 provides for chal1enging the wiretap order before trial 
by a mohOll to suppress (p. 11) on the ground that "There was not 
probable cause for believing the existence of the grounds on which the 
oreler was issued," a requiTement of a showing that other means were 
not readily available womc11ead to unnecessary litigation and delay 
in many cases. 'Ve alreacly know from the nature of the offenses and 



CONTROLLING CRIME 175 

the manner in which organized crime operates that the usual methods 
would be a waste of time. Surely any direct approach or any inquiry 
of those involved would only tipoff the higher ups and frustrate arrest 
and prosecution. As I have said, weapons which were available to law 
enforcement a few years ago are not available today. 

The act should also cover the situation where a wiretap is permitted 
in an investigation of one crime and unanticir.ated evidence of another 
crime is disclosed. It seems to me this pOSSIble difficulty would also 
be obvious if ·a wider use of wiretapping were permitted with respect 
to all crimes. 

Senator MaOLELLAN. In other words, if the wiretap order was se
cured for the purpose of securing information or evidence to sustain 
charges of interstate gambling or racketeering or somethulg, and in 
the course of that you discovered some other crime, it ought not be 
excluded. That evidence ought to be admissible. 

Judge LmIBARD. Exactly. I think provisions should be made for 
that. 

Senator MOOLELLAN. And the bill as now drafted you think doesn't 
provide for that. 

Judge LmmARD. At least it ,"ould raise a question, and I suggest 
it might be well to make provision against it. 

Senator MaOLELLAN. I think that i.s an excellent suggestion, even 
if we limit the offenses that can be investigated in some manner . 

• Tudge Lu~mARD. For example, suppose wiretapping for eviCl.ence 
of narcotics violations has been permitted and the law enforcement 
agency finds evidence of extortion or counterfeiting. It would seem 
advisable to make specific provision for the issuance of a supplemental 
order permitting use of such evidence already obtained and further 
interception regarding the newly discovered crline. It is well settled 
that where during the execution of a search warrant to discover fruits 
of one crime evidence of other crimes is also found, such other evidence 
is lawfully seized and may be used. As it is equally possible that the 
D gents may get evidence of some crline not enumerated lUlder the five 
categories listed in section 5a, this is an additional reason why S. 675 
should be broadened to permit wiretapping in the investigation of all 
Federal crimes so that such difficulties would be eliminated. 

APPEALS FRmr SUPPRESSION ORDERS 

I suggest that S. 675 could also be greatly strengthened by permit
ting the Government to appeal from any order suppressing wiretaps. 
Of course if the Government cannot appeal that usually ends the case. 
Such an appeal in the Federal courts from orders suppressing evidence 
is now allowed only in narcotics cases. 18 U.S.O. § 1404(2). 

The President's Oommission has urged (p. 140) that "Oongress and 
the States should enact statutes g'iving the prosecution tne right to 
appeal from the grant of all pretrial motions to suppress evidence of 
confessions," and in stating its reasons it said: 

Not only dn(>\l the absence of a right of appeal preclude successful prosecution 
in many cases, including important cases involving organized crime, narcotics, 
and major thefts, but it has distinctly undesirable effects upon the development 
of law and practice. The law of search and seizure and confessions today is 
highly uncertain. This uncertainty is compounded by lower court rulings that re-
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strict police conduct yet cannot be tested on appeal, and by inconsistent lower 
court decisions that can be resolved only on an appeal sought by the defendant. 

The uncertainty about this would be compounded, if there ,yere 
orders of suppression in the district courts which prevented prosecu
tion unless appeal could be taken from those orders, so I suggest that 
provision be added to with 675. . 

Since 1965 New York has permitted appeal by the State from all 
orders of suppression of evidence and also orders suppressing con
fessions or statements where the district attorney certifies that without 
use of the matter suppressed the 'proof available is insufficient or so 
weak that any reasonable possibility of prosecution has be(}n effec
tively destroyed. (N.Y. Code of Criminal Procedure, § 518-a, enacted 
in July 1965.) 

In the light of today's crisis in law enforcement, the old arguments 
against wiretapping are no longer weighty. 

Wiretapping, under the safeguards provided in S. 675, is no more 
an unreasonable search and seizure in violation of the fourth amend
ment than is a search warrant. The fact that innocent people may use 
the particular telephone ought not outlaw wiretapping approved by a 
court; likewise the execution of a valid search warrant may also in
volve inspecting and looking through the effects and papers of hmo
cent people. We cannot have effective law enforcement without run
ning the risks of some invasion of privacy; no good citizen who places 
any value on living in an orderly and peaceful society where crllne is 
under reasonable control will object to those occasional annoyances 
which sometllnes are the byproduct of a suitable police action. 

If wiretapping by law enforcement agents is legalized because, as 
I believe, it is necessary, it will not be "dirty business." Those who 
oppose wiretaPPlllg have always relied heavily on the eloquent dis
sent of Justice Holmes in Olm-8tead v. United States (277 U.S. 438), 
where the majority permitted the Government to use wiretap evi
dence to convict bootleggers despite the fact that the wiretapping 
was itself a crime in violation of laws of the State of 'Vashington. 
Of course, these was no Federal law on the subject at the time. 

Justice Holmes called it "dirty business" because the evidence waS 
"obtained and only obtalllable by a criminal act;" that is, a violation 
of State law, anct he held that courts should exclude evidence ob
tained by a crime committed by the officers of the law. 

It seems clear that had there been a Federal law which permitted 
wiretapping, upon finding-s of the public necessity for such legisla
tion, as S. 675 proposes, Justice Holmes would not have said what 
he did about wiretapping, even in 1928; it would not have been "dirty 
busi'less" had the law authorized it. 

It was Justice Holmes who write in 1880, "The life of the law is 
not log-ic but experience." The bootlegg-ers whose convictions were 
affirmed in the Olmstead case in 1928, I submit, were public bene
factors compared to the professional criminals of 1967. There is no 
dirtier business today than the business of organized crime; it rules 
by violence and terror; it victimizes the public and corrupts public 
officials. Every possible resource of Government should be used to 
expose and destroy it. 

Senator MCCLELLAN. A lot of people thought them to be public 
benefactors. 

I 
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Judge LUJlI:BARD. I thought that was an apt analogy. 
The report of the President's Commission ends its discussion of 

electronic surveillance by pointing out that the "present status of the 
law with respec·~ to wiretapping and bugging is intolerable" and that· 
the pre::;ent controversy must be resolved. A majority of the Commis
sion favors legislation "granting carefully circumscribed authority 
for electronic surveillance to law enforcement officers." 

We should never forget the price we must pay if the enemies of 
society are permitted to operate without fear of detection. The Com
mission appointed to investigate the facts relating to Peat! Harbor, 
of which Mr. Justice Roberts was chairman, noted in its report, filed 
in January 1942, that the restrictions then in effect prevented resort 
to "certain methods of obtaining the content of messages transmitted 
by telephone or radio-telegraph over the commercial lines operating 
between Oahu and Japan" and that the contents of the messn,ges sent 
just prior to December 7, 1941, might have furnished valua1)le infor
mation. It concluded that among the causes which contributed to the 
success of the Japanese attack were "restrictions which prevented 
effective counterespionage." Today there are too many enemies within 
the country in the ranks of organized crime who can operate almost 
at will because we have denied to law enforcement the necessary 
means of detection 

The Congress should legalize the use of evidence secured by elec
tronic surveillance, under such safeguards as S. 675 proposes, as a 
necessary measure in the war against organized crune. Shall I now 
proceed, :NIr. Chairman, with respect to S. 677 permitting compulsion 
of testimony by granting of ilmnunity? 

Senator MCOLELLAN. Yes, proceed and we will ask questions later. 
Judge LUl\IBARD. The bill would extend to four new areas the power 

of the Government, acting through tIle U.S. Attorney, with approval 
of the Attorney General or his designated assistant, to compel a wit
ness to testify and produce evidence in exchange for a grant of inl
nllllity from prosecution for matters concerning which testimony and 
evidence is given; namely-

(1) certain interstate transactions in gambling, narcotics, pros-
titution. extortion, and bribery; 

(2) influencing or injuring a witness; 
(3) bankruptcy crime; 
(4:) Federal bribery and graft. 

While the bill thus gives some additional help to the· Government in 
unsealulg lips which otherwise would remain closed, it is only a piece
meal approach and it does not go far enough. The bill should permit 
the Government to compel testimony and evidence in every investiga
tion of a Federal crime. 

There is no reason why the Government should not expect every 
person to tell what he Imows in a criminal investigation so long as 
that person is not compelled to incriminate himself by doing so. 
Except as to certain confidential communications, there is no right 
to remain silent apart from the right under the fifth amendment 
that one may not be compelled to incrimulate hinlself. Once the 
Government is empowered to guarantee that a witness will not be 
prosecuted regarding the matters to which he may testify, and thus 
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he cannot possibly incriminate himself, the witness no longer has 
any right to refuse to speak. Of course the witness obtains no im
munity regarding thCl truth or falsity of his testimony; he must 
tell the truth and if he does not he may be prosecuted for perjmy. 
S. 677 so provides, and this is the customary provision. 1£ the witness 
is granted immunity and then refuses to testify he is in contem.pt 
of court and the court may fmel him guilty of contempt and commit 
him nntil he testifies, or the court may impose a sentence of not 
more than 6 months, or he may be given the right to be tried before 
a jury and if found guilty he may be sentenced in excess of 6 months' 
imprisonment. 

The President's Commission has recently recommended that a gen
eral witness immunity statute shoulcl be enacted at both Federal 
and State levelf1, which 'would provide immunity sufficiently broad 
to assure compulsion of testimony. (Report, p. 141.) The Commission 
notes that some States already have general immmuty statutes which 
permit the granting of immunity and the compulsion of testimony 
in any criminal case. The Commission also recol11mends that the 
immunity should be granted only with the prior appwml of the 
chief prosecuting officer, as in S. 677 which l-equires the approval 
of the Attorney General or his designated assistant. Under its illumi
nating discussion of a "National Strategy Against Organized Crime" 
it states (page 200) that such a general immunity statute "is eSsen
tial in organized crime investigations and prosecutions." And it goes 
on to point out that: 

(t) here is evidence to indicate that the a.vailability of immunity can overcome 
the wall of silence that ~o often defeats the efforts of law enforcelllPut to obtain 
live winesses in organized crime cases. S'ince the activities of criminal grouDs 
involve such a broad scope of criminal, violations, imm1.mity DrovisiollS covering 
this breadth of illicit actions are nec'essary to secure the testimony of un
cooperative and c1."iminally involved witu9sses, 

'We already have at least 39 different Federal statutes which permit· 
the compulsion of testimony either before a grand jury or before 
a Government agency empowered -to t.ake testimony iil certain areas 
of agel1CY jurisdiction. There are, five different kinds of statutes re
garding immunity. Under group I statutes, of which there are at least 
nine, if the witness appears pursuant to subpena and testifies, he auto
matically gets immunity. Accordingly, he must testify if he is sub
penaed and sworn, The Interstate Commerce Act has had such a 
provision since 1893 and the Sherman Anti-Trust Law since 1903. If 
businessmen in legitimate business can be compelled to testify about 
their business why should not those associated with organized crime 
be cempelled to testify about any or all of their businesses without 
restriction. 

Group II consists of at least nine statutes where the immunity is not 
automa,tic. But when the fifth amendment privilege is claimed the 
Government may compel testimony by granting the ll1lll1lmity or, as 
hl the case of the Immlmit.y Act of 1954, .applying to the court to 
direct the witness to answer. The Narcotic Control Act (18 U.S.c., 
Sec. 1406), also permits compulsion of testimony under the procedure 
proposed in S. 677. . 

Group III consists of at 'least nine statutes where imlllunity is 
automatically given a witness who is subpenaed and testifies or who 
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is required to file an incriminating statement before certain adminis
trative -agencies. 

In group IV a,re at least five statutes such as the Labor-Management 
l~elatlOns Act and the Social Security Act, where, upon claim of 
immunit;y before an administrative 'agellcy, the agency may compel 
testimony upon grant of the u1lll1lmity. 

FUlally, &TOUP V consist of at least seyen statutes which empower 
the SecuritIes and Exchange Commission and the Federal Power 
COllllnission to compel testimony Ul certaul proceedings before these 
Commissions or in court proceedings they institute. 

It would seem that if administrative -agencies have been .Q,'iven the 
power to grant immunity UI so nrany instances where the violation of 
the crimula.I law is relatively unimportant, then the U.S. attorneys 
should be entrusted with similar power wherever it. may be Ul the 
public interesHo compeltestimony. ' 

There is a difficulty in compellulg testimony which should be men
tioned. Despite a grant of immunity, under existing statutes, many 
witnesses attempt to put off the evil day of testimony as long as 
possible by appeal. If these 'appeals m'e allowed to wind their way 
through the court of -appeals and an application to the Supreme Court 
in tlle usual way, the particular avenue of investigation may haye 
been lost to the Government. 

This is exactly what has happened in six recent cases in the second 
circuit. Four of ,these involved narcotic ulYestigation witnesses whose 
testimony was delayed in each case for more than 2 years. The district 
court had ordered the witnesses connnittee for 2 years or until they 
testified. They were released on bail. However, by the time the cases 
got to the Supreme COUl't the grand jury before whom they had been 
brought was no longer in existence and on that grolmd the Supreme 
Court vacated the judgments. 

Another witness, Eman,uel Brown, who was questioned under the 
Motor Carriers Act, received a 23-month delay before the Supreme 
Court finally affirmed his contempt conviction. In the sixth case, 26 
months after Harris was given immunity and ordered to testify under 
the Federal COllllllunications Act, the Supreme Court reyersed his 
contempt conviction, 5 to 4, because it had changed its mind about 
the necessary procedural steps in such contempt cases. 1Vith such long 
delays it is always doubtful whether the particular witness can any 
longer be useful. 

Therefore I recommend that provision be made that un appeal 
from contempt adjudications must be taken within 5 days and, upon 
application by the Department -of Justice, that the court of appeals 
be required to .fix an expedited schedule for hearing the case, giving 
it preference ahead of all other business, and that similar provisions 
should apply to any petition for certiorari and action thereon by the 
Supreme Court. 

In 1951, in its third ulterim report, tIle Senate's Special Commit· 
tee To Investigate Organized Crime in Interstate Commerce (kllmnl 
as the Kefauver committee) made numerous recommendations which 
included the proposal of a general immunity statute in these 
words: 

The Attorney General of the United States should be given authority to grant 
immunity from prosecution to witnesses whose testimony may be essential 
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to an inquiry conducted by a grand jury, or in the course of a trial or of a COll
gressional investigation. 

If a general immunity stwtute was necessary in 1951, it is much more 
necessary today when the imbalance i.n criminal justice has made it 
difficult and, in many cases, impossible for law-enforcement authorities 
to get evidence of crime. vVith your leave, Mr. Chairman, may I now 
turn to S. 674 ~ 

Senator MCCLELLAN. Yes, sir. 

S. G 7 4. '.f0 ADllHT CONFESSIONS UPON FL~DING OF VOLUNTARINESS 

Judge LUll1BARD. This bill seems designed to nullify the Supreme 
Court decision in Miranda v . .flrizona by reinstating the law as it was 
before June ·13, 1966, when the only test of the admissibility of a de
fendant's statement was whether it was voluntary. I am sure the com
mittee realizes that as the Court put its rulings in those cases on con
stitutional grolUlds, by applying the due process clause of the 14th 
amendment to the three State cases, and the fifth and sixth amend
ments to the Federal cu,se, there would be serious question that the 
Court's interpretu,tion may effectively be chu,nged by legislation. 

However, it has been suggested that the rulings in the lJfimnda 
cases apply only to situations where defendants are in the custody of 
the police when their stu,tements u,re tu,ken. 

Senator 1v[CCLELLAN. 1v[ay I interrupt ~ I don't know ,it may be u, 
for] orn hope, but I should like to hope that if this legislation is enacted 
and its constitutionality is tested, only one Justice changing his posi
tion would sustain the law. Tha-t wouldn't be lmheard of with respect 
to members of the Court. They might change their position this time 
on the side of law and order instead of continuing to insist on a posi
Hon that obviously does work to the advantage of criminals. If Con
gress passes such a sta;tute at least one among them might be per
fltULded to change his position. 

Judge LUlHBARD. That is a matter of policy for the Congress which 
you are much better quftlified to judge than u,m I. 

Senator MCCLELLAN. At least it would put the Congress on record. 
Judge LUl\ffiARD. Yes. 
Senator MCCLELLAN. In this respect the law should be what it has 

been since the f01mding of this Government. It should not be changed 
by a Court decision, by a 5-4 Court decision which reverses, in effect, 
what has been the principles of justice and jurisprudence in this coun
try from the beginning of our Government. 

I know since they put it on a constitutional ground, that they might 
continue to hold that even a statute like this was unconstitutional. 
They might do so. But I, as one Member of the Congress, don't agree 
with their conclusion, and I think that many throughout the country 
are disappointed in the Court and its findings and in its ruling, par
ticularly the law-abiding citizens of this cOlmtry. I think it behooves 
Congress, if it will, to study it and make some expression by the enact
ment of a statute which in its opinion should correct this condition. 

Judge LUl\1BARD. Senator, it seems to me perhaps the greatest con
tribution the Congress and the State legislatures can make in this field 
is getting the facts with respect to how these decisions are now operat-

-I 
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ing and the extent to which they may be impeding the enforcement 
of the criminal laws. 

Senator MCCLELLAN. That is one of the purposes of these hearings, 
and this bill gives us a vehicle upon which to take testimony and to 
weigh it in the light of these decisions. Of course, the bill can be 
amended if we find amendments are required. 

Judge L~mARD. Courts are always persuaded by evidence of this 
nature and by findings of the Congress and legislative committees, 
and I think it is fair to say that we haven't had enou~h such guidance 
from the Congress and the legislatures in this field. 

Senator MCCLELLAN. I think the majority opinion in the L11iranda 
case suggested that the Congress should weigh this matter, did it not ~ 

Judge LmIBARD. Yes, and the Chief Justice pointed out that there 
may be other ways in which the Congress and the State legislatures 
can make suitable provisions for the taking of such statements in 
criminal cases. 

Senator MCCLELLAN. I would like to have a suggestion from you, 
a concrete suggestion. 

Judge LUl\IBARD. I am going to mention that in the course of what 
I am p:t'epared to say. 

Senator ERVIN. If I may interject myself at this point, the way 1 
interpret the majority opinion in the Mimnda case, the majority did 
give Congress permission to legislate in this field, provided that the 
requirements which Congress might impose were at least as strict as 
those imposed by the Court in the Miranda case . 

• TudgeLmfBARD. Yes. 
Senator ERVIN. It was stated by the Chief Justice that the Congress 

could not set up arlyrequirements, any standards that would weaken 
those that, as the Chief Justice said, I believe, that "we delineate 
today." 

Judge LUl\-IBARD. Yes, Senator, and of course, I think what the ma
jority of the Court meant was that it is conceivable that there might be 
some other way.s to provide for the safeguarding of the taking of data 
and confessions-some method other than outright exclusion. 

But at the moment I was addressing myself to the fact that the Court, 
in its opinion, covered only those cases where the defendant in making 
the statement was in the cu.stody of the police. In fact, in all four of 
the cases which the Court passed upon, the defendants were confined 
in j ail at the time. 

The Court in the Mimnda cases passed only on situations where 
the statements were taken from the defendents after thev had been 
arrested and were in the custody of the police. In fact in all four cases 
they were confined in jail at the time. Throughout the opinion of the 
Chief Justice it is clear that the rules laid down apply only to in
custody interrogation. The holding of the Court does not apply to 
statements made by defendants who are not in the custody of the 
police at the time. Take the case of a defendant, not uncleI' arrest, who 
is interviewed in his home where other members of his family are 
present, or where S6)meone is questioned on the street. In such cases 
it. would be open to lower courts to ,determine on the facts of each 
case whether the statements made at sllch a time should be received. 

78-433--67----13 
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If these considerations are valid, there is no reason ,,\'I1Y the Congress 
should not feel free to state a policy and lay down appropriate rules 
regarding the admission in evidence of statements in Federal cases 
where the statements are made voluntarily by defendants before they 
are in custoday. 

The American Law Institute, in collaboration with the American 
Bar Association Special Committee on Minimum, Standards for 
Criminal Justice, on Ma.rch 1, 1966, published tentative proposals for 
a prearraignment code. The code sets forth the circumstances under 
which the police could question and take statements at various times 
and places. It sets forth the warnings that the police woulel be required 
to give from time to time so as to insure the voluntariness of the state
ments, the availability of advice of counsel when requested prior to 
arraignment and the sanctions which would follow from failure to 
comply with the code. As a result of the Mira;nda decisions, the pro
posed co~e is being subje~ted to further, stud~. MeaI;while there,llas 
been conSIderable speculotlOn as to the effect of the IIhranda warlllngs 
on the willingess of suspects to waive their rights and to talk without 
asking that cOlUlsel be present. Obviously, the manner of warning 
suspects may vary considerably from place to place. 

Senator McCLEI"LAN. May I interrupt to get your opinion, Judge? 
What would be the interpretation of the words "in custody"? If an 
officer accosts somebody and starts questioning him about a crime, are 
they in custody? "\Vhat would the Court hold on that? 

Judge LmffiARD. That would depend upon all the surrounding cir
cumstances, the other people '" ho were present, how the officer hap
pened to do this. You can't pass upon a matter of this sort, I think 
by making a general statement. The Court would have to examine all 
the facts in the particular case before that. 

Senator MCCLELLAN. You don't kno'w how to write. a statute to define 
"in custody"? A policeman or an arresting offcer might go to the 
scene of the crime and see someone he feels sure should be interrogated 
and stop him for questioning. 

Judge LUJ\ffiARD. Yes. Senator, I think you will find, I know that 
you know that the American Law Institute and the American Bar 
Association cOll1mi,ttee made proposals with respect to these matters 
and they suggested a prearraignment code which was published on 
March 1 of last year, and we did make an attempt in those proposals 
to define the areas, and to state the circumstances under which warn
ings were :d.ecessary, and all circumstances where we thought they were 
not necessary, and I suggest that this study might be a starting point. 

Senator MCCLELLAN. It would be helpful if we could find out how 
we could legislate and clarify it so that it would not create another 
area of confusion and litigation. I can well concede that if a citizen is 
stopped by an officer, or gIves attention to the officer with deference to 
his authority and undertakes to answer questions that the officer may 
ask, that is custodial interrogation. 

Now, he may say, "Get in the car and let's go down to heac1quartEm,;," 
and he interrogates him but he hasn't arrested him. But he tries to find 
out what he knows. Is that custodial interrogation ~ 

Judge LUJ\ffiARD. You see you have one situation that the man is 
per:fectly free to come and go, and to speak or not to speak as he chooses 
and that is one situation. 
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Senator MCCLELLAN. Isn't he free to do that lilltil he is arrested? 
Judge LmIBARD. Ordinarily that would be the situation. 
Senator MCCLELLAN. The officer may take him to headquarters and 

he says, "Thunder to :you, I'm going to walk out." Then ~he officer 
has no' choice except to arrest him. He doesn't 'want to let hill1 go. 

Judge LUlIIBARD. You see how complicated the situation is. Many 
people walle into a police station, and you have a problem there. 

Senator MCCLELLAN. You talk about writing a statute. I don't see 
how it can be dOlie very well without again creating an area of con
fusion and doubt that would be subject to lengthy litigation before 
it could ever be resolved. It is a problem: 

Judge LmrnARD. ",Ye agree with you that the difficulties are great, 
but we think that this matter is so important that the Congress and 
the State legislatures ought to do the best they can to lay down the 
rules lillder which statements may be taken, and to provide how the 
rights of the individuals should be protected. 

Senator MCCLELLAN. I wasn't challenging your viewpoint, but try
ing to emphasize the difference . 

. r udge LUlIIBARD. Yes. 
",Ye must await court rulings when admissions and confessions are 

offered in evidence. These rulings will turn upon whether the defend
ant has been suitably warned and whether he has understandingly 
waived his rights. r am now talking about cases where the man is in 
custody and where the police seek to use the statement or admission 
on the claim that they have given the required warnings, and that 
the man has nevertheless indicated his willingness to talk. 

Of course, in many of those cases the defense will claim that the warn
ings were not properly given, that the defendant did not knowingly 
waive his rights and, consequently, that the statement should not be 
received. Therefore, I suggest that it would be helpful to enact pro
visions, similar to those proposed in S. 675 regarding wiretapping, 
and require notice in advance of trial that a statement or confession 
will be used and also require that the defendants must make any motion 
to suppress prior to trial. 
If the trial court should rule with the defendant and suppress the 

statement, the Government should have the right to take an immediate 
appeal where suppression of the statement places further prosecution 
in jeopardly . 

. At present, the Government has no right to appeal any ruling which 
suppresses a confession or statement. If the Government is not given 
the right, an adverse ruling by the district court would put an end to 
the case. There are bound to be many such rulings in the next few 
months. 

It is important that the law in this fielcl should be developed by 
appeals and decisions of the courts of appeals, and that this may be 
done in suitable cases where the district courts have suppressed state
ments as well as in cases where the court has ruled with the Govern
ment and the defendant has been convicted. If the Government is al
lowed to appeal from suppression orders, we shall know 1110re from t]le 
appellate courts and we shalllmow it sooner. 

As I have pointed out in connection with S. 675, the President's Com
mission has recently recommended that appea,ls by the Government 
from orders of suppression should be permitted. 
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For these reasons I suggest that S. 674 be modified to apply to non
custodial cases and that the Government be given the right to appeal 
from orders of suppression. 

Senate Joint Resolution 22: This isa proposed joint resolution intro
duced by Senator Ervin for himself and 15 other Senators which is 
designed to accomplish the same purpose as S. 674, but it would do 
this by amending the Constitution. The resolution goes further in that 
the Federal courts would be prohibited from disturbing any State court 
ruling that an admission or confession has been voluntarily made if 
it is supported by competent evidence. 

1;1: .the. CongreS? finds that ~he aJ?plica~ion of ~he S!lpreme Co~u·t 
decIsIOll III the lJf'l'randa caSes IS serIously lllteriermg wIth the obtalll
ing of vohmtary statement by Federal and State law enforcement 
officers, the only way to correct the situation would be by amendment 
of the Constitution. 
If the Congress so finds, then for the reasons set forth in the separate 

statement of seven members of the President's COlmnission, }VIessrs. 
Jaworski, Malone, Powell and Storey, joined in by Messrs. Byrne, 
Cahill and Lynch, appended to the Report of the President's Commis
sion-page 3'03-1 think the public interest in effective law enforce
ment would requir~ a return to the rule that the admission of the 
statement or the confession of an accused should depend only on 
,vhether it was voluntary. 

Whateyer our views may be on Mi?'andg" we must apply the Consti
tution and the law as the Supreme Court has interpreted them, subject, 
of course, to action of the Congress in areas which are not governed 
bv constitutional rulings . 

• In my opinion, it is most important that the Congress should take 
some action in the important areas I have discussed. The legislative 
process permits a wi.de variety of views to be screened and testimony 
can be taken from those who know the facts and those who bear the 
responsibility for law enforcement. 

The legislative process is far better calculated to set standards and 
rules by statute than is the process of announcing principles through 
court decisions in particular cases where the facts are limited. The 
legislative process is better adapted to seeing the situation in all its 
aspects and establishing a system and rules which can govern a multi
tude of different cases . 

• Tudn:es seldom have before them all those who are the best informed 
regarcling practic~lproblemsand the difficulties in living with any 
proposed change III the law. Judges usually are adyised only by the 
parties in the case; the parties want to win the case and do not always 
care about general principles of wider application. 

As I said before, it is because the Congress and the legislatures of 
the States have taken so little action in the field of criminal justice 
that the courts have more and more chosen to lay down rules which 
have the force of law until changed, and which all too frequently come 
to us in the form of new constitutional principles which then can be 
modified only by constitutional amendment. 

Senator MCCLELLAN. Thank you very much. This is averv Hlumi
l1,ating statement. I am very grateful to yoU' for your interest, your 
courtesy, and your cooperation with this committee. I will try to limit 
my questioning. 
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I have listened with great interest to your comment on S. 674, a con
fessions bill. I think we all agree, most of us at least, that the impact 
of the ilfiranda and other decisions that are similar; are having a most 
adverse effect and will have a most adverse effect on law enforcement. 
It makes it more and more difficult for the law-enforcement officials to 
detect crime and conduct the investigative work that is necessary and 
fruitful in the detection of crime, and in solving or determining who 
committed crimes. 

In this area, there is one sure way to remedy the problem and that is 
a constitutional amendment as you have pointed out. It is certainly at 
best a cmnbersome process, very nearly impossible of achievement as 
far as the machinery of government is concerned. In addition to being 
cumbersome, it takes quite some time to get a constitutional amend
ment through. In the meantime, pending that, you have the present 
law, as enunciated by the Supreme Court, which would prevail. 

Another remedy is embodied in a bill that has been introduced by a 
member of the subcommittee, Senator Ervin. Did you introduce it 
yesterday, Senator~ 

Senator ERVIN. Yes, I did. 
Senator MCCLELLAN. He introduced it yesterday. He announced 

that he would int.roduce it and some of us have cosponsored it. The bill 
would limit the jurisdiction of the Supreme Court, restrict its appel
late jurisdiction in some of these areas. 

That is a harsh remedy. I would regard it as the harshest remedy of 
all. "iV e have, we think, the constitutional authority to do this, but I 
don't know what the Court would hold when it got there. They could 
hold we didn't have such authority. I think the Constitution expressly 
confers the authority upon Congress to do this, but I regard that as a 
harsh remedy. I would hate for us to have to apply it. 

I have introduced this bill, S. 674, realizing that it does present a 
const.itutional question. But with the statute as an expression of the 
Congress, and the fMts that will be developed in relation to this prob
lem in the course of these and other hearings it would be my hope that 
upon reconsideration a majority of the Court would find it in good 
conscience, advisable and the better courSe of wisdom, to return to 
what has been the law oftheland for all these years. 

Now, if that cannot be achieved by the bill that I have introduced 
and by modifications or amendments that the Congress may hammer 
ont, then I believe the situation is so critical that we have no alterna
tive except to pursue the constitutional amendment course, or in the 
meantime enact a statute that would restrict the jurisdiction of the 
Supreme Court in this area. I would regret doing that, but if we can't 
get other relief, if law enforcement must be affiicted with the burden 
which the Supreme Court has imposed upon it by these decisions, then 
I shall certainly support the means of last resort-to try to restore 
effective law enforcement in the country. 

I want to thank you for your vie'ws on this. They hu,Ye been very, 
Ycry illuminating. ... . ; :. 
. If I may, I would like to make anothei· comment or two about "in 
custody." That disturbs me, what meaning the courts wqulcl give 'to 
"in custody." If an officer stops someone and says ""Wait a,'minut'e~ I 
want to talk to you," is he in custody? If he says "Come, go witlimG 
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down to headquarters, I want to ask you some questions," is that cus
todial interrogation ~ I don't know. I don't know what the Court would 
hold. Is he not in custody until arrested ~ Is he not an accused until he 
is arrested ~ 

The Court has implied that he becomes an accused, so far as the 
privileges of the Constitution are concerned, the minute he becomes a 
principal suspect, and as I pointed out, this gets into another area of 
doubt and confusion. 

"We have a real problem on this issue, and ;,ve want to build a record 
here thu;t can give the most enlightenment possible from both sides. I 
don't want to preclude anyone who has something to offer for our con
sideration. Then we will try to find a way either with the vehicle here, 
the bill I have introduced, by processing it with proper amendments, 
or finally, if ·we can't do it that way we will have to go one of the 
other routes to achieve the objective that I feel is most imperative. 

Now, may I ask you one or two questions about the wiretap bill ~ 
I think I asked you a few questions as you went along. As I under
stand it, you would broaden the bill so as not to exclude any crime 
from its provisions and application. VY ould you limit that to felonies 
only, or would you say to any crime ~ 

Judge LmillARD. ,Yell, I see no reason to limit it, Mr. Chairman. I 
would permit its use with respect to the investigation of any Federal 
crime. I suggest as an alternative, as an alternative .which in my view 
would be a compromise, that you might fix the limit with respect to 
crimes where the maximum penalty was 5 years imprisonment or 
niore. 

Senator MCCLELLAN. Some crimes,possibly in organized crime, the 
penalty might not be that great. , . 

• Judge Lu~mARD.No,it might not. And you can't tell. Organized 
crime will go into any iielclwhere the profits 'are large and the possi-
bilities are good. . 

Senator MCCLELLA..."!I;l" . Yes. 
Judge LUMBARD, And I don't think la,Y enforcement ought to be 

any more limited than organized crime is limited with respect to its 
possibilities. 

Senator MCCLELLAN. I have been charged .with being an ultra
conservative, but kind of a radical in this la,w-enforcement issue. I 
find you a,re 1110re liberal tha,n I ha,ve disclosed myself to be, !lit prasent 
at least. I a,m conservative in wanting to enforce the law in tlns field. 

But, a,nyw.a,y, the experience in New York St'!lite-I ,think it was 
the largest Sta,te in the Union, though I .think California now claims 
to be, popula,tionwise-where there is conceded to hea,ll types of crime, 
the experience in the enforcement or in the use of ,this statute, wire
ta,pping, has not demonstmted any serious abuses of it. 

Judge Lu~mARD. In my opinion, it hM not. 
Senator MCCLELIJAN. And it is the consensus of law-enforcement 

officia,ls thrut it is and can be one of the most vital tools, one of the most 
useful tools, in law enforcement . 

• J udge LUl\fBARD. The most necessary with respect to organized 
crime. 

Senator MCCLELLAN. Pa,lticularly with respect to organized crime. 
tT udge LUMBARD. Yes. 
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Senator MCCLELLAN. The administration's wiretap bill is not before 
this subcommittee, but as I understand it, it would authorize wire
tapping only by order of the President or the Attorney Genera'! in 
cases where the security of the Nation was threatened by the acts of 
an enemy. I cannot r'[ltionalize why, if there is threat of sabotage to 
some of the Goyernment's property, that th1l..t is more sacred and that 
we could make c1ispensa.tion for the use of the tool to detect thrut crime, 
but yet we would deny it to the same officers to enforce laws against 
kidnaping and against murder, just using those as an illustration. It 
seems to me tha.t if the Justice Department can rationalize wiretapping 
in an instance like that, I don't see how we can say it should be denied 
',-yhere the life of a c~tizen is involved, where the life of a i?,hilc1 who 
has been kidnaped is involved. I just use those two as an illustration. 

Then I go further. I don't see how it could be denied in use against 
organized crime, because if organized crime prevails in this cOlmtry, 
that will destroy our internal security, and inteTnal security is just as 
rital to the survival of our Nation ·and of our freedom, in my judgment, 
as is our a:bility to defend against an external enoo'ly. So as I rationalize 
it, I think it is imperative ,that law enforcement be given ,this tool under 
proper regulation. As tD the immunity statute, I would think there 
could harcUy be any argument against it. It certainly should be held 
constitutional I think, in the light of statutes we already ImNe, which 
have been so approved by the Supreme Court. 

I again wish to thank you. 
Do my colleagues have any questions? Senator Ervin. 
Senator ERVIN. Yes. Judge, as one la\vyer to another, I would lj}{e 

to simplify some of these matters that are involved here. Under the 
interpretations pla.ced upon the sixth amendment prior to the Esoobedo 
case, a man's Tight to cOlmsel was assumed to arise only after there was 
a formal criminal charge filecl against him either through a formal 
warrant or an indictment or other precipitate method of charge. Is 
that. not true ~ 

.Tuelge LUlIIBARD. Usna,lly upon his arraignment. 
Senator ERvm. The sixth amenclment on this point reads as follows: 
In all criminal prosecutions, the accused shall enjoy the right * * * to have 

the Assisbance of Counsel for his defense. 

That is the constitutional provision. 
,T uelge LUlIffiARD. Yes. 
Senator ERVIN. Do you not think that the prior interpretation was 

correct, that this right arose only when a criminal prosecution was 
begun? 

,J nelge LUlIffiARD. I do, a,nd then the failure to have counsel, or the 
denial of counsel, simp'.;" becomes one of the circumstances which 
the court would pass upon in determining wl1ether or not a statement 
taken in the absence of counsel was volunta,ry or was not voluntary. 

Senator ERVIN. In the Esoobedo case, which I would say by way of 
parenthesis was a hard case and made quicksand of this constitutiona1 
provision, the Esoobedo case, by a 5-to-4 opinion, held that the right of 
counsel, to ha.ve counsel under the sixth amendment, applied prior 
to a criminal prosecution, and arose whenever an arresting officer be
gan suspecting in his mind that the person he had in custody may 
have committed the offense he was investigating. Isn't that substan
tially the holding ~ 
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Judge LUMBARD. ·Well, I like to think of these cases in terms of the 
facts of the case, Senator. In the Escobedo case, he was in police cus
tody, and was being questioned, and he asked for his lawyer, and his 
lawyer w~LS at the sta,tion house, and the police denied the lawyer the 
right to see the client, and after that, the statement was taken. 

Senator ERVIN . Yes. 
Judge LUl\ffiARD. So that you have an in-custody situation where 

counsel was asked for and was denied. 
Senator ERVIN. And in that case, the man had cotmsel. 
Judge LUl\ffiARD. In that case he actually had counsel. 
Senator ERVIN. And he ivas asking for the assista,nce of counseL 
Judge LmffiARD. Yes. . 
Senator ERVIN. And so it was not necessary in my judgment for the 

Court to reach the conclusion it did, for the Court to go beyond the 
words of the Constitution and say that the right to counsel arose in 
all cases whenever the arresting officer began to suspect in his mind 
that the person he. had in custody Wl1S guilty. But that was the rule 
that was laid down in general terms in that case. 

Judge LmffiARD. ",Yell, I don't think it went quite that far, but it 
certainly indiCltted the lines along. which the Supreme Court was then 
thinking, and it presaged the rulings which followed later in the 
J1ii1'anda case. 

Senator ERVIN. Do you not think that the issue of i,hether or not 
the law should be changed to give the right of cotmsel prior to the be
ginning of prosecutions should be a legislative matter rather than a 
judicial matter? 

Judge LUl\ffiARD. It is a legislative matter and, of course, the Con
gress has provided that this is done now upon arraignment in the Fed
eral courts, as you know. W'"hen a defendant is arraigned before a 
U.S. Commissioner, he must be advised of his right to counsel, and 
counsel must be furnished if he does not have his own. 

Senator ERVIN. In other words, such safeguards as ought to exist 
should be matt~l'S for the Congress rather than for the courts, except 
the courts take all the circumstances into consideration and deter
mine whether a confession is ,v:oluntarJ' or involuntary . 

• T udge LUl\ffiARD. I agree with that, Senator, yes. 
Senator ERVIN. Now prior to the J.1firanda case, was it not virtuaJly 

the uniform holding of all Federal courts and all State courts that 
whether an admission or confession of guilt would be admitted in a 
criminal case was dependent upon whether or not the admission or con
fession was vohmta;py or,involuntary in character? 

Judge LUlI-IBARD. Yes, It was. 
Senator ERVIN. The Miranda case departed from that, did it not, 

by saying that, at a miliimtun, before a confession, even though vol
untarily made, lllay be admitted in evidence, the person in custody 
:must be apprised by the' :arresting officer that he doesn't have to say 
anything, that anything he should 'say may be used against him, tlmt 
he has a right to~ dounse1, and that, if he is lU1able to p'rocureco11l1sel, 
'co11nse1wi11 be procnredfor,him before heis required to say anything, 
01' rather hefore he' caIll be interrogated?'· t' \. , -. I 

:r.TudgeLulI-IBAHb. 'I'hdtis,right; . n:> . n •• '" ''', ,,~ :'" '. " 

.! Senator ERviN,' Now, :u:rider, tlie; existm.glaw fwhereyou prosecuted 
a, man and sought a conviction hI a criminal case;c.:yb'U.hhd,tosllo\v 
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two things in any case, whether there was a confession ?r not. First, 
you had to establish beyond a reasonable donbt that a CrIme had been 
committed, and second, you had to show beyond a reasonable doubt 
that the accused was the person "who perpetrated the crime. 

J uelge LmffiARD. Yes. 
Senator ERVIN. So under the law as it existed before the flIi1'anda 

case no man could be convicted of any crime merely upon his own con
fession that he 'committed the crime. In other words, before he could be 
convicted, it would have to be shown by evidence outside of hip volun
tary confession, beyond a reasonable doubt, that a crime had been 
cOlllmitted. 

Judge LmffiARD. I can't remember any case in recent times, Senator, 
where a man has been convicted in this country solely on his own con
fession. 

Senator ERVIN. And, then, in addition to that, you had to show 
either by other evidence or by the confession that the defendant ac
cused in a particular case was the man that cOlllmitted the crune. 

J ndge LU:HBARD. Yes. 
Senator ERVIN. And you had to show these things beyond a reas

onable doubt-that is, to a moml certainty. 
J ndge LUj)ffiARD. Y B.C:;. 
Senator ERVIN. Is it not true that, prior to the L1I irCIJnda case, it was 

beld in virtually all courts, both State and Federal, that the self
incriminatulg clause in the fifth amendment had nothing whatever to 
do with vohmtary confessions ~ 

Judge LUl\ffiARD. Well, there had been some language in a few lower 
court decisions, but I should say at least 80 percent 01' 90 percent of 
the 10,"l"er court decisions, both State and Federal, were as you stated 
them. 

Senator ERVIN. You could say that that principle was established 
just about as firmly as any legal principle. 

Judge LUlIffiARD. Yes. 
Senator ERVIN. Now here I would like to invite your attention to 

the fifth amendment provision against self-incrimination-I am leav
ing out immaterial words: 

"N 0 person shall be compelled in any criminal case to be a witness 
against himself." 

Xow, wasn't it helcl in these prior cases that the first element that 
called into play the seli-incrimination clause was that there must be 
compulsion in the testimony? 

.J udge LUl\IBARD. Yes. 
Senator ERVL'f. And a yohmtary confession is a confession "'hich is 

made free from compulsion, is it not ~ 
,Judge LmIBARD. Yes. 
Senator ERVIN. So for thatl'eason, taking the language of the self

inc.rimination claupe, it would seem to have 110' application whatey~r 
to !t voluntary confession; is that not tru,e? . 

• J nelge I:Uj)IBARD. I think I would agree with that. That is my own 
personal VIew. , 

Senator ERVIN. A .. nd "as it not alsorequireel that recognizing and 
interpredng the self-incrimination clause, that a; person, had tobe a 
witness under circumstances where he was called on either py It, !'jtat:ute 
or by rule of the court. to give testimony? . . 
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Judge LUMBARD. Yes, it was applied only in some judicial proceed~ 
incr, some form of judicial proceeding. 

E3enator ERVIN. And so lmder the language of the fifth ameudment, 
it would seem that the plain English words there have a clear mean~ 
ing and that they could have no application to a volllltary statement 
made by a person in the custody of an officer, because he is not a witness 
in any legal sense. 

Judge LmmARD. This is exactly the arg1.mlents the States made in 
theJ.1Ii?'anda cases. 

Senator ERVIN. And also he would have to be in a judicial proceed~ 
ing, a criminal case, or a proceeding which could give rise to a crim~ 
inal prosecution against him if he incriminated himself . 

• fudgeLmmARD. Yes. 
Senator ERVIN. In summary, don't you agree with me thUJt just from 

the standpoint of assigning to the English Janguage the true meaning 
of these words, that it is quite an intellectual feat to say that the se1£
incrimination clause could have any application to a voluntary con
fession? 

Judge LmmARD. I agree with your point of view, Senator, and I 
said so in some opinions which I wrote for our court prior to the 
Miranda cases. 

Senator ERVIN. Now, normally in the trial of a case, the judge who 
passes initially on the question whether a confession is voluntarily or 
is involuntarily made is the trial judge, is he not? 

Judge LUMBARD. The trial judge in the first instance, and then of 
course the jury also passes on it, where there is a jury. 

Senator ERVIN. Prior to the 11lh'anda case, wasn't it the prevailing 
practice where an accused on trial objected to the introduction of an 
admission or confession of guilt on the grollld tha:t it was involuntarily 
obtained, for the trial judge to exclude the jury in the first instance, 
and hear the testimony offered by the prosecution and the testimony 
of the accused as to all of the circumstances which preceded and ac
companied the making of the admission or confession? 

Judge LUMBARD. That. is right. 
Senator ERVIN. Al1.d the tria] judge would give the accused an op

portunity, if the accused saw fit to avail himself of it, to givp his 
testimony concerning the cirC11111stances under whjch the admission or 
confession was made without requiring him to testif-y as to the merits 
of the charge at all . 

• fudge I"yumARD. That is right. This was the practice in the Federal 
courts and III most of the States. 

Senator ERVIN. And then if the trial judge ruled that the confession 
was voluntary, and therefore admitted it for the consideration of the 
jury, he would normally in his charge instruct the jury that the 
law did not permit the conviction of the man upon an involuntary con
fession, and that the jury in the second instance, in passing upon the 
question of the guilt or innocence of the accused, should determine to 
their own satisfaction whether or not t.he admission of the confession 
was voluntarily or invohmtarily made. And he would instruct them 
that if they found it was involuntarily made, then they should reject 
it and not consider it in any aspect in passing upon the issue of guilt 
or innocence. 
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Judge LmmARD. That is right. 
Senator ERVIN. Do you not think that this procedure afforded full 

protection to the accused, as long as the admission of justice is in the 
hands of human beings ~ 

Judge LmmARD. I think it did, and of course in addition to that, 
these questions could be passed upon and were passed upon by the appel. 
late courts if there were a conviction. 

Senator ERVIN. On that aspect of it, you 1ll1ve had great experience 
in the trial court and in the appellate court. The judge who sits in the 
trial court and passes initially OIL this question has an opportunity to 
observe the conduct and the demeanor of the witnesses upon the stand, 
does he not ~ 

JudgeLmmARD. Yes. 
Senator ERVIN. And the judge who sits on the a,ppellate court where 

the ruling is reviewed has to depend upon his interpretation of the 
printed or mimeographed record. 

Judge Lm.mARD. Yes. 
Senator ERVIN . .And do you not agree, on the basis of your experience 

in the administration of justice, that ordinarily it is not too difficult 
for the trial judge who sees the witnesses and observes their conduct 
a,nd demeanor to determine what the truth is with respect to whether 
the cOllfessioll is vohmtary or involuntary ~ 

Judge Lo:\IBARD. "Well, our whole system of justice is founded upon 
exactly that, plus the face that. a jury of 12 persons must be lUlanimous. 
That is the Federal rule, :md in most of the States it must be lmani
mous in malting a finding. 

Senator ERVIN . .And does not the trial judge, in your opinion, and 
the jury, have a superior opportlUlity, or rather sUllerior facilities to 
pass up OIL this question because of the fact they do see and observe 
the COIL duct and demeanor of the witness ~ 

.Judge LUlIIBARD. Yes. I have also sat as a trial judge, ancl I agree 
entirely with that, Senator. 

Senator ERVIN. I IULVe sat in both capacities, and I have never had 
very much difficulty as a trial judge in determining this question. I 
had great difficulty sometimes as an app'ellate judg:e, because an appel
late judge has to depend on the record, and with Just the cold record, 
it is very difficult sometimes to tell whether you are analyzing the tes· 
timony of an .Ananias or a George vVashington . 

• Tudge LUlIIBARD. In the last few years we have even an additional 
:::afeguard and that is that counsel is assigned and under the Federal 
system is paid something in every case. Defendunts ure much better 
represented now than they were u few years ago. 

Senator ERVIN. 'Wilen you get to the question of just what you might 
call logic or commonsense, you can think of any stronger evidence that 
a, mun committed an offense than his own testimony, ·than his voluntary 
cop.. fession that he did so ~ 

Judge LUMBARD. Not only is there no better evidence but I think 
the il!TY usually expects to know what the mun said. If he said 
anvthmg. 

Senator ERVIN. Yes. That is un interesting- point. Having done a lot 
of trial work, a,nn I might say always on the side of the accused, I 
have always wondered nhont some of our theoretical brethren who in-
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sist that there ought to be a right to conunent on the failure of a de
fendant to testify. My experience is that about the first question the 
jurors ask ,,,hen they go out to deliberate on the verdict is "If this 
fellow wasn't guilty, why didn't he get up there and so state ~ 

.Tudge LU:nIBARD. You really don't need to comment on it. It is 8e1£
evident. 

Senator ERVIN. N O'N I think most people who are concerned with this 
subject, ,,,ho are concerned with the administration of justice, and 
people ,,,ho are apprised of the effects of these decisions, particularly 
in the llIimndct case, are very much disturbed about them. I must con
fess that I am. I have devoted all my life and my major interest to 
the administration of justice and have helped to legislate on it,and I 
haTe been very much concerned about these decisions. I think enough 
has been done for those who murder and rape and rob, and it is time 
for Congress to do something for those who don't wish to be murdered, 
raped or robbed. I don't invite any comments on that. That is just my 
personal conviction. 

I have given serious eonsideration to this subject, and as you stated 
awhile ago, I have proposed a. constitutional amendment, cosponsored 
by some 18 other Senators, which would in effect set aside the Escobedo 
and Miranda cases and restore the rule about voluntary confessions as 
it prevailed prior to that time. 

I recognize, as the chairman said, that we have a long and rocky 
road to get the Constitution amended, notwithstanding the great pub
lic feeling that has been aroused by the injury done to the administra
tion of jnc.;tice by these decisions, because it requires a two-thirds vote 
of each Honse of the COl1e:ressancl three-fourths of the States. And I 
haye been cOlicerned abOlit the same objection that yon had with some 
of the other bills. Congress passed a bm applicable to the District of 
Colmnbia at the last 'session undertaking to alleviate the effects of 
the M({llory, Escobedo, and the llfimnda cases, and the President 
yetoed the bill, lfl,l'gely Ul)on the convictjon on his part I think that it 
'was ul1constitutjonal under those cases. 

And so I, yesterday, took the course of adion that I have ahmys 
been reluct alit to take. I haYe never favored curtailing the jurisdic
tion of the Court. But I have reached the conclusion that if the Court 
of highest authority will not exercise judicial self-restmint, then th(\ 
Congref's is going to have to impose some restraints upon it. So I 
introduced a bill with two sections, the first applicable to the Federal 
courts which provides in effect that neither the Supreme Court nor 
any other court established by Congress under article III shall reverse 
or modify or otherwise disturb the ruling of a trial judge admitting a 
confession as yoluntarily made if that ruling is supported by compe
tent evidence. The second section applles to Staloe courts. and provides 
that neither the Supreme Court nor any other Federal court estab
lished uncleI' artiele III of the Constitution shall review or in any 
manner cHstnrb any rnling of a 'state trial judge admitting a con
fOflsion that is voluntarily made, if his rulin,q: has heen sustained by the 
hip:hest appel1ate court of the State havinp: jurisdiction of the case. . 

.. Now each of these sections ,vould give the uC'cllsed 2 clays in court. 
tTnder section 1 he would ha"e a day in corirt before the tri:al judge. 
Then he would have a day in coui't in the appellate comt on the ques· 
tion of whether there was competent evidence to sustain the findings 
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of the trial judge. And section 2 would give the man 2 days in the 
State court, one in the trial court and one in the highest appellate 
court of the State having jurisdiction. Since the prosecution only has 
1 day in court in any event, I think that certainly furnishes some pro
tection, some substantial protection of the rights of the indiyidual. 

I hated to take this course, but I felt it was the only practical course 
availnNe. 1£ we passed a 1n.w to overcome these decisions, since they 
are based on constitutional gTouncls, the courts would say our law is 
lUlconstitutional. 

I would be glad to hltve any comments you might ll1ltke on that bill. 
I introduced it with reluctance, but I introduced it as the only practi
cal and immediate way of granting some protection to society in this 
mutter. 

Judge LmmARD. I would hope that the situation could be solyed 
by other means, Senator. It would occur to me that this might be an 
unfortunate precedent for the Congress to curtail the jurisdiction of 
the Supreme Court. 'We lleed to have an ultimate arbiter in this Federal 
system of ours, and llaturally that is the Supreme Court. I would 
hope that the situation could be relieved and could be worked out by 
other means. 

Senator ERVIN. I must confess that I share to a large extent your 
views on that. I have always been opposed to curtailing the jurisdic
tion of the courts, and I think that the times that this has been done 
in the history of the country-I am thinking of the ilfaOal'dle case
h:we been most unfortunate incidents. 

I would like to ask you a few questions ns to what you think of the 
cOllstitutionality of this approach, however regrettable you may COll

sider it from a practical standpoint. Article 3 of the Constitution 
provides: . 

The judicial Power of the United States shall be vested in one Supreme Court 
and in snch inferior Conrtsas the Congress may from time to time ordain and 
establish. . 

Is there any question in your mind as to the power of Congress 
under that clause to define the jurisdiction of the so-calleel "inferior 
courts" which it establishes under the laws? 

Judge LUnffiARD. I think there is no question as to your power witI). 
respect to inferior courts. I think there might be a serious question 
if you attempted to go beyond that. I haven't given that enOltgh 
thought, but I think it is obvious that there is a serious questiono"f 
constitutionality. . . 

Senator ERVIN. Section 2 of article 3 also says this in part,aftel' 
defining the cases in law and equity to which the judicial power of the 
United States extends: 

In all Cases affecting Ambassadors, other public Ministers and Consuls, and 
those in whicll a State shall be Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, the supreme Court shall 
have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and 
lU1Cler such Regulations as the Congress shall make. 

,Vould those words not seem to confer jurisdiction upon Congress to 
define the appellate jurisdiction of the Supreme Court ~ 

J uclge LUlIfBARD. Yes, it would, and of course, you may remember 
that at one time there wasn't any right to appeal a criminal case at 
all beyond the trial court. 
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Senator ERVIN. That is true. That is a recent innovation. 
Judge LUlIIBARD. Yes. 
Senator ERVIN. Apparently, in the development of our law, there 

have been a great many instances in which Oongress has curtailed 
the jurisdiction of a Federal court, for example, among other things, 
in these trade agreement acts that we have been passing. And there 
are a number of other instances. I realize this is an interesting subject. 
The decisions are mostly by way of dicta, with the exception of a few 
cases like the M oOarale case. There can be a very plausIble case made 
for the proposition that Oongress does have vast powers when it 
comes to defining the appellate jurisdiction of the Supreme Oourt. 

Judge LUMBARD. Yes, it certainly does have considerable power, as 
you have indicated from reading the Constitution. I think this is 
a question of public policy which, of course, can better be determined 
by the Congress than by the judges themselves. 

Senator ERVIN. WOe have hadm the past three approaches to this 
problem that is now I think one of the most serious problems affecting 
the ability of society to protect itself. One is by constitutional amend
ment, one by the bill which undertakes to restore the former law 
without affecting the jurisdiction of the courts, and the one that is 
this more drastic measure that I have offered. 

I sincerely trust that the committee and the Congress will work out 
some solution to the problem. I have no reason to be prejudiced. As I 
say, I have spent my life as far as criminal practice is concerned 
representing defendants, and I never held an office of public prosecuteI' 
of any kind. But it does seem to me that these decisions tilt the scales 
too much in favor of the accused and against society, and tend to 
ignore the very fmlClamental· truth that the victims of crllne are en-
titled to some justice too. . 

I have enjoyed seeing you agalll, Judge, and I want to cOlmnend 
you for the fme job which you did as a U.S. attorney, also on the dis
trict court, and the fine job you are doing on the court of appeals. 

Judge LUlIfBARD. Thank you, Senator. 
Senator MCCLELLAN. I just want to make this further observation. 

The difficulty that confronts us here and the gravity of the problem 
are clear to all of us. It would be my hope that we could avoid the 
long process of a constitutional amendment, and that we would find 
it UlUlecessary to attempt the harsh action of limiting the court's 
jurisdiction. It would be my further hope that we could make such a record here of recorded counsel and opinion of learned jurists and 
legal minds that the Congress could enact a bill comparable to that 
which I have introduced, with such a strong majority that it would 
invite and induce the Court to reconsider its opinion in the lUiratnaa 
case, and thus find the bill to be constitutional. 

Some may say that is a forlorn hope. But there is an oLd adage that 
wise men change their minds, and I do believe that some of those five 
men, one or more of them, are wise, and that upon due reflection and 
consideration, they will find it not only constitutional but in the in
terests of justice and the protection of society in this conntry, hl effect 
to restore the law regarding confessions to what it has been through
out the history of ourN ation. 
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Thank you, Senator Scott. 
Senator Sco'!''.!.'. Nice to see you again, Judge Lumbard. 
In your opinion, Judge, should S. 675, 'which now applies only to 

wiretapping, be extended to eavesdropping by means of electronic 
sm:,veillance ~ 

Judge LmIBARD. I think that would be very helpful, Senator. But 
let me point out that I think when it comes to eavesdropping, that 
,yould in ahnost every case be a matter of State law) because it is 
done locally, and it ordinarily would not affect a telephone or any in
terstatemeans of communication. 

However, what 675 could do with respect to eavesdropping would 
be to say that what is evidence secured by eavesdropping could not 
be admitted in a Federal court, unless it had been done in accordance 
with certain procedures set up by the States and which procedures 
would meet certain standards; for example, the ve,ry standards which 
llre set out in S. 675. 

I do think it wonld be helpful to cover the subject of eavesdropping, 
because that now is being questioned in the courts, and if the Congress 
should find, upon a record, that this was an important means of g;etting 
evidence, that it was important that law enforcement shoulClhave 
tIllS weapon, as I believe it is, it would be very helpful indeed if Con
gress made that finding ::tnd included it in this bill. 

Senator SCOTT. One other question, Judge. I would like to ask you 
to comment on tIllS section of the 111iranda case, where in the opinion 
the court indicates potential altern3!tives, and even rather generously 
goes on to use the word "encourage" Congress to do something tvbout 
this situation. I would like your comment on that paragraph, and I 
will read it so as to have it in the record at this time, because it has 
not been read. This isa quote from page 28 of my copy: 

It is impossible for us to foresee the potential alternatives for protecting the 
privilege which might be devised by Congress or the States in the exercise of 
their creative rulemaldng capacities. Therefore, we cannot say that the Consti
tution necessarily requires adherence to 'any particular solution, for the in
herent compulsions of the interrogation process as it is presently conducted. 

Now I come to what I think is the gravu,men here: 
Our decision in no way creates a Constitutional strait jacket which will handi

cap sound efforts at reform, nor is it intended to have this effect. We encourage 
Congress and the States to continue their laudable search for increasingly ef
fective ways of protecting the rights of the individual while promoting efficient 
enforcement of our laws. 

I interpolate here, of course warning. Q,uoting again: 
However, unless we are shown other procedures which are at least as effective 

in apprising accused persons of their right of 'silence, and in 'assuring a continu
ous opportunity to exercise it, the following safeguards must be observed. 

My question is whether you feel thu,t thu,t opens the door for legis
lation which would permit our avoiding the constitutional amendment 
process if we can ~ 

Judge LUMBARD. No; I don't think it permits you to do that, but 
there certu,inly is a wide area which obviously the Court has not cov
ered in its opinion in the Miranda cases, not only the matter of ques
tioning before a person is in custody, but then the manner in which 
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the defendant or suspect is handled while he is in custody, the way in 
which the warmng is given, the rec~>rCl that is made, the presence of 
other people so that when the questlOnlater comes up as to whether 
the warning was properly given and whether the waiver of right 
was knowingly and understandably made, these are obviously the next 
questions that are going to be raised in contested cases. 

I think that this 'whole area is open to the Congress, and it seems 
to me it would be most help:ful and most important that Congress 
should attempt to deal with these areas, and lay down the rules and 
the standards so far as Federal cases are concerned. 

Senator SCOTT. Then you think it is possible that the Congress 
might, by legislation, establish standards other tlum those specifically 
established in the four major standards in the jJfimnda. case, if those 
standards-and here we are on dangerous grounds, I guess-sen'ed 
adequately and fully to protect the individual with regard to his con
stitutional rights. 

Judge LUMBARD. I think this is worth exploring. I cannot myself 
and haven't yet been able to come up with any cOllcrete suggest·ions, 
but cert.ainly it is not. impossible that from the test.imony that you 
take and the exploration you make of this subject, that some other 
method of handling part of the process Clllmot be worked out which 
would meet the test laid down by the Supreme Court. wit.h respec.t to 
protecting the defendant who is' in custody when he is questioned. 

Senator SCOTT. Thank you, .T udge. Thank you, Mr. Chairman. 
Senator ERVIN. I have to confess from my experience I belien~ 

neither the Congress nor the Supreme Court nor anybody else could 
ever be smart enough to devise any rules more calculated to prevent 
anybody from ever confessing their guilt than those that are laid down 
in t.he 11firanact decision. 

Judge LUl\IBARD. "Tell, that is what many of the law enforcement 
people say, and I am sure you a.re going to have before you the people 
who really know t.he facts about this; namely, the distriet attorneys, 
t.he State attorneys general, and the police chiefs in our larger citieB. 

Senator ERVIN. Judge, I ,youldlike to make Olle request of you. I 
worked awfully hard on a constitutional amendment. I don't know 
how many t.imes I wrote it and rewrote it before I introduced it and 
then after I introduced it originally I made some changes in it. I 
woul.d apprec~aJe it if you would look very carefully ·at its phraseology 
andlf you thmk there ought to be some changes made in it, I would 
certainly welcome them . 

• Tudge LUl\IBARD. I would be very glad to study them, Senator. 
Senator MCCLELLAN. One or two other questions. If they base the 

Miranda decision strictly on Collstitutional issues, I don't Ilnderstancl 
how you could write a statute that did not do everything the Court 
has sa.id must b~ done. And if you do that, you dest.roy everything that 
yon seek to attam anyhow . 

• Judge LmIBARD. Unless yon ('an find some imitable substitute for 
the requirements laid down by the Supreme Court. as suggested by 
Senator Scott. 

Senatol' MCCLELLAN. They wouldn't accept it as suitable unless it 
accomplished the destruction that their decision does. They say it is 
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based on the Constitution. I don't Imow' how you can do it. They say 
you ha;\Te got to do these things. ,VeIl, hm\" can you do less if the Con-
stitution Tequires that this be done? . 

Judge LmIBARD. One of the alternatives which has been suggested 
and discussed, Mr. Chairman, as you probably know, is whether or 
not some of the questioning might be conducted before some magis
trate or quasi-judicial officer, and the circumstances under which that 
might be done to comply with the Supreme Court ruling in .i.lIimnda. 

Senator MCCLELLAN. If that ,yere true, it seems to me that this 
,yould furnish the greatest loophole for a confirmed criminal that it 
would be possible to g-ive him; that is, the minute the officer took him 
in custody and sn,id "Let!s go to a magistrate)) he would say "Yes, 
I did it. 'What about iU' Thnt ,yould be the end of it. 

Judge LU:r,ffiARD. An the more reason to ghre law enforcement agen
cies the means of getting evidence thwmg-h wiretapping, through the 
granting of hUl11unity. - , 
, Senator MCCLELLAN. Yes. sir. I thhlk ,ye are !loin!?: to han to giYe 
them C'1':ery tool consistent ,,-ith om Constitution in ~orcler to pl'otect 
society. I think we al'e going to haye to do it. This society of ours 
can~t survive. It is headed for absolute chaos if the present trend of 
the crime rate continues. 

By 1985 you .-would have 15 million maj or cl'imes committed in this 
country, assummg now, as they say, only half of them or less than haH 
of them are reported. If you multiply that, that ·\Yould be the numher 
reported if the present rate continues, and no society can ,yithstand an 
attack like that on its structure, in my judgment, 110 free society. ,Ve 
are reaching a perilous situation, if we don't arrest this trend in some 
way. 

One other question. The American Law Institute proposes n code 
seeking to balance the rights of the accused ,yith societis rig'hts.Cou]d 
not Congress formulate a similar code ? ~ 

I understand ~h.ey were working 011 some kind of a coele at the time 
the 11firanda deCISIon came out, and then they just abandoned any fu1'-
ther effort, is that right ~ . 

Judge LmIBARD. It was published on l\Ial'ch 1 of lnst year, just :3 
months before the Supreme Court decisions. It is now being studied 
further in the light of the lIfiranda case, to see whether changes should 
be made in order to bring- it in compliance ,yith that decision, and that 
work is now going forward. 

Senator MCOLELLAN. I am glad to know that it is. I hope in the 
course of these hearings that we will be given the benefit of their con
clusions, if they reach conclusioils in time for us to get their views. 

Judge, thank you very much. You have been most helpful. ,Ve 
deeply appreciate it. 

Senator ERVIN. I would like to make one other observation. I don't. 
invite any comment on it, but I am going to state my interpretation 
of the 11firaIJula case and the case handed down in the nest week, J ohn
son v. New Jersey. The five members of the Supreme Court who handed 
down the decision in the Mimncla case made a voluntary confession in 
the Johnson case that they had amended the Constitutlon in handing 

7S·-133-137-H 
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down the Miranda case, because they ruled in the Johnson case that 
theMirand(~ case had no application in cases tried prior to the Mi7Y.tnda 
case, notwithstanding the fact that the constitutional provision they 
professed to be interpreting had been in the Constitution of the United 
States since 1'791. 

Judge LU~1BARD. Yes. That applied to trials, trials prior to the 
ill iranda case, Senator. 

Senator ERVIN. Yes. So it is rather queer that the Oonstitution 
meant one thing from 1'791 until the 1.1firanda case was handed down 
and something entirely different after the 1.11 iranda case. 

Senator JHCCLELLAN. Thank you very much. 
Senator SCOTT. Mr. Chairman, may I make this comlllent~ There 

is a vacancy on the Supreme Court. You have made a very moving 
appeal for accession of wisdom to the courts. In regard to the Presi
dent's power of appointment here, and in such other vacancies as may 
occur during his current term, I would like to express the prayful 
hope that such appointments will be consistent with his messages to the 
Congress on crime and law enforcement. 

Senator MCCLELLAN. I made that observation or something com
parable the other day when the new Attorney General came before 
us. I e2...'}Jressed the hope that, in view of the announcement that his 
father would resign from the Supreme Court by reason of his ap
pointment as Attorney General, the President would appoint some
one who would carry out the philosophy in these cases that had been 
expressed by his distinguished father. I don't know whether the Presi
dent heard what I said or would pay any attention to it if he did. 

Senator SCOTT. The President hears everything, Mr. Chairman. 
Senator MCCLELLAN. I have the expectations and hopes that my 

views will be recorded. 
Thank you lcindly. \ViU District Attorney Arlen Specter come 

around please. Senator Scott, would you introduce the witness to the 
committee please, sir. 

Senator SCOTT. Mr. Chairman, 1t is a grerut pleasure for me tb have 
the opportlmity to present and introduce ,to this committee the Honor
a:ble .Arlen Specter, district attorney of the city and county of Phila
delph1a, who was formerly 'a special assistant attorney general of 
Pennsylvania, assistant counsel for the Warren Commission on the 
investigation of the assassination of President Kennedy, a graduate of 
the University of Pemlsylvania 'and of Yale Law School, past chair
mall of the cl'iminallaw division of the Philadelphia Bar Association, 
and currentJy a member of the advisory committee on criminal pro
cedure of the Pennsylv'ania Bar Association. 

He is well known as one of this country's most competent attorneys 
in the whole field of criminal law and law enforcement. I have Tead 
his statement and r do commend him on ,the concern that he ex
presses; mld I am sure ,that his contribution will bean extremely 
useful one in these hearings. ram, therefore, very glad that Mr. Specter 
is here. 

Senator MCCLELLAN. Thank you. 
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1Ve welcome you. We appreciate your interest and your cooperation 
with this committee. We appreciate it very much. 

( Off the record. ) 
Senator McCLELLAN. 1Vithout objection we will recess until 1 :30. 
("Whereupon, at 12 :10 p.m., the subcommittee recessed until 1 :30 

p.m.ofthesameday.) 
AFTERNOON SESSION 

Senator MCCLELLAN. The committee will resume. 
Come arolUld, Mr. Specter. 
You may proceed. 

STATEMENT OF ARLEN SPECTER, DISTRICT ATTORNEY FOR THE 
CITY AND COUNTY OF PHILADELPHIA, PA. 

Mr. SPECTER. 1\'11'. Chairman, Senator McClellan, Senator Scott, I 
appreciate the invitation to appear before this Senate subcommittee. 
I would like to say at the outset that it brings to mind the very splendid 
cooperation which the Philadelphia district lattorney's office received 
from your commiJttee, Senator McClellan, with regard ItO the prose
cution of Local 107 Teamsters in Philadelphia. I have written my 
thanks to you, but haven't' had a chance to appear and thank you in 
person. , 

Your ,committee, the McClell&n committee, 'back in 1957 and 1958 
investigated the Philadelphia Teamsters as well as the Teamsters 
generally; mId based upon the evidence which you made available, 
and we had a personal meeting back in 1961 'ane11962, Wjj were able to 
get convictions on the six 'officinJs in Plliladelph:ia, who have ,all served 
their time in jail, so that this is a finished matter ; but I am reminded 
of it when I 'appear before the McClellan committee. 

Senator MCCLELLAN. Thank you very much. I covered a pretty wide 
area of the C01Ul'try, went ,to different places where tihere was evidence 
of labor-management problems, racketeering,corruption, violence, 
and so forth. 

I have always thought that the hearings diel some good . .It didn't 
get stronO' legislation as I thought we should have, but I have always 
thought tlley did a little good. It reversed a trend that was getting out 
of hand I thought at that time. 

Mr. SPECTER. Not only was the evidence which your committee un
covered instrumental in getting the convictions in Philadelphia, but I 
think the investigation was extremely helpful in putting the union on 
a much better basis to this day. 

Senator MCCLELLAN. I think so. I think a great many reforms were 
adopted. 

Mr. SPECTER. Yes. 
Senator MCCLELLAN. Changes that had a salutory influence 

throughout unionism, to be frank about it. 
All right, we will be glad to hear you. "We welcome you again to our 

inquiry into this matter relatihg to crime and criminalla wS and pro
cedures that are needed, reforms, and so Iortl1. 1Ye are especially 
pleased to have your cooperation and the benefit of your counsel. 
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Mr. SPEC'l'ER. Senator McClellan, if it please the committee, I would 
like to have the statement made 11 part of the record, and I could sum· 
marize it and go to the essence of what I have to say here, and pcr
haRs save the committee some time by so doing. 

Senator MCCLELLAN. The statement ,vill be printed in the record 
in full at this point. 

(The statement referred to follows:) 

STATEUENT OF AnLEN ,SPECTER BEFORE 'l'HE SENATE 'SUB~COUlInTTEE ON 
CRIMINAL LAWS AND PROCEDURES 

In evaluating the results flowing from the 1llira·nda decisions, two factors 
should be considered before deciding upon any changes in the fundamentalcrim
inallaw: 

1. Wbat rules are necessary to obtain justice, 'botb from the viewpoint of 
the safety of the community and the rightJs of tbe individual?; and 

2. How may modifications ill existing rules be made without adversely 
affecting fundamental institutioult such as the 'Supreme Court of the United 
States? 

The experience of the PhiladeLphia District Attorney's Office discloses some of 
the problems resulting from tbe lIIimncla decision and may provide a ba:sis for 
suggestions for future action. 

Findings of the Philadelphia District Attorney's Office and the Philadelphia 
Police Department show that {!onfessiolls and admissions are significantly de
creased by giving defendants warnings before interrogation. While no statistics 
were -compiled prior to October 1965, -consultation with polke officials and ex
perienced assistant district attorneys provic1e a basis for reasonable estimates. 
Prior to tbe E8cobedo decision in 1964, it is estimated that 90 per cent of those 
arrested gave some type of a statement, 

Frequently tbe statements did not constitute admissions or {!onfessions, but 
tbey were very helpful in later investigation. For example. in some situatiolls a 
suspect would give a statement which 'Placed 'bim in some locale other than the 
scene of the erime. When Isubsequent investigation showed tbat his statement 
was not true, it was 'helpful in establishing motivation to fa:bricate. Thus, even 
while sur11 statements might be eXCUlpatory on tbeir face, they were later used 
to incrinlinate the suspect. 

Immediately following E8cobedO', as a precautionary matter, the District At
torney's Office advised the Homicide Division of the Police Depal'tment to ask 
ea:ch Isuspect "Do you want a lawyer?" Wnen fonr of the first five 'Suspects re
quested a lawyer, that question was omitted and the more limited warnings re
quired by Escobedo were given. It is estimated that the post-EscO'bedo warnings 
resulted in refnsals to give statements by approximately 20 per cent of those 
arrested. 

Statistics have been eompiled by the Detective Divi:sion of the Philadelphia 
Police Department starting in October ln65 shortly after the Unitecl States 
Court of Appeals for the Third Circuit denied a re'bearing in the RI/s8o case.' In 
general, the cases ·covered the most serious offenses, snch as homicide, robbery, 
rape and burglary and some other offenses, such as aggravated assault and bat
tery and larceny. 

STATISTIOAL FINDINGS 

After Rtt880, the Philadelphia Police Department followed the instructions 
of the Third Cil'cuit by frdvising tbe suspect that he had the right to consult 
with counsel before making any statement, in aclcUtion to the' warnings required 
by E,YcobedO'. From October 17, 1965, through June 11, 1966, out of 4,891 individ
uals arrested, 1,550 or slightly less than 32 per cent refused to give a 'statement 
in the face of E8cobedO' and R·lts8o warnings. 

During the period from June 12 through 18, 1966, which included the date of 
decision of Mirana,a" seventy out of 145 arrestees refused to gllve police a state
ment, On June 17, 1966, the District Attorney's Office provided the Police De
partment with guidelines on warnings to be given and questions to be asked in 

1 United States eiD l'el, RUSBO V. New JCI'SCY, 351 F. 2d 429 (3d Cir. 1965). 
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the li.ght of the lIHmnda decision. When the requisite warnings were given, these 
statistics followed: 

Date 

June 19 to 25, 1966 •••.....••••••...•••• " •...•••.....•. ~ .••... _ ..••••.•.•..••. 

~~l~ i~J~;rJl6~:~:~~::===================================================== 
~~l~ ~~ t~ §~: mL=====================:===========================:==:== 

Nov. 6 to Nov. 12, 1966 •••..•.• _ ••..••••• _ ...•••...••.••••••.•..••••••...•••• 

Total ••..•••..••••....•.••••.•••. '.'" ••......•••••.•.•••••....•••••.• 

Total who 
Total refused state· 
arrests ment after 

warning 

140 75 
138 89 
149 87 
127 78 
139 73 
167 90 
158 76 
113 62 
138 99 
158 87 
170 104 
161 99 
176 108 
167 96 
127 77 
164 107 
130 74 
142 67 
136 78 
143 78 
145 82 
156 86 
142 96 
157 100 
151 98 
154 85 
134 73 
107 97 
141 78 
151 90 
156 89 
143 86 
145 92 
134 6S 
118 64 
143 101 

5,220 3,095 

These statistics show that 59% of those arrested refused to give a statement 
after the Mi?'Q;nda warnings. 

CASES ARE LOST 

It is not possible to obtain precise statistics on how many of these cases hn YO 
been or will be lost without incriminating statements, but it is definite that a 
substantial number of these prosecutions will result in improper acquittals. A 
review of the 200 criminal cases on the daily list in the Philadelphia courts shows 
that many of the guilty are being acquitted where cOllfessions or admissions 
have been suppressed on tlle authority of Escobedo or Mi1'O.nda. 

<'£he Mil'anda decision has caused vel;y acute problems in cases where the police 
investigation was condnch~d prior to. June 13, 1966, the date of the lIIimncla 
deciSion, but the trial started after the date of Miranda. In those situations, the 
police conformed to the interrogation rules in effect at the time of the investiga· 
tion. Those rules were changed before the tria~ so that confessions, admissions 
or other helpful statements were excluded. 

In such situations, people have literally gotten away with murder. On ,January 
9, 1967, the Commonwealth was forced to nol pros the case against Fred O. Aguson 
which rested to a substantial extent upon a confession given voluntarily by 
Aguson to Philadelphia police detectives. After the lIliranclw decision, the con· 
fession was suppressed because Aguson had not been warned tbat counsel would 
be provided for him in tIle events that he wislieda lawyer and could not afford 
his own counsel. When the confession was suppreseecl, the prosecution for lllur· 
der had to be 'abandoned, < 

A similar result followed in'the case of <OomriuYltwealth v, Ti L, Ba.iley. Bailey 
and a co~clefendant, Robert Rowe, were implicated in It robbery·murder substan· 
tially on the basiS of confessions. The police investigation 'and RO'ive'strial oc· 
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curredbefore the Miranda decision. Rowe was convicted of murder in the first 
degree and received life imprisonment. The llfiranda decision intervened before 
Bailey's trial resulting in the suppression of Bailey's confession. Today Bailey 
is walking the streets of Philadelphia. These cases are illustrative of numerous 
prosecutions which have been abancloned or lost where statements had been 
suppressed under the MirmuZa rule. 

A number of conclusions follow from our post-Mirancla experience: (1) fewer 
suspects are giving statements; (2) some of the guilty are being acquitted be
cause statements are not obtained by the Police Department under pO&-tllil'U1UhL 
procedures, and (3) many cases are being lost because the ,li'imnda rules apply 
to matters investigatecl before M'i.ranrZa and triecl after that decision. 

As to the third problem, the Commonwealth ought to be permitted to use eyi
dence which was legal when obtained. Many of those suspects could still be prOlie
cuted, if the rule were changed, because cases have been nol prossed which would 
permit further prosecution without the bar of double jeopardy. 

SOME ALTERNATIVES 

As to revising the restrictions imposed by Mimnc/a on law enforcement, three 
alternatives come to mind: 

1. A constitutional amendment; 
2. Relitigating the Miranda rules with the appeal taken ,by the prosecution; or 
3. Congressional action on a statute under the Fifth Clause of the Fourteenth 

Amendment. 
OPPOSITION TO CONSTI'l'UTIONAL AMENmIENT 

I adhere to the views which I e.'l:pressed last year before the Senate Sub
Committee on Constitutional Amendments on the issue of ameneling the United 
States Constitution in order to countermand the Mimnda decision. I am opposed 
to any constitutional amenelment which would limit the authority of the Supreme 
Court to rule on questions of state criminal procedure under the Due Process 
Clause of the Fourteenth Amendment. I cl0 not think that it is practical for the 
Congress and the state legislatures to consider a constitutional amendment 
which would change the l'aw as announced by the Supreme Court on specific 
cases. In mY opinion, it would be highly dangerous to alter generally the author
ity of the Supreme Court to review state criminal proceedings. Should thoat be 
done, the danger would be substantial that unpopular reaction would later 
alter the interpretation of the Equal Protection Clause of the l!'ourteenth Amend
ment and nothing would be secure including the most basic guaranty of freedoms 
of speech, religion and press under the l!'irst Amendment. 

Historically, the Supreme Court of the United States has been a progressiYe 
institution reflecting the national'moral conscience. The Court has provided the 
medium of change, in conformance with the realities of modern times, which 
could not be achieved through the format of new legislation because of numerous 
procedural and other problems. The Court's decisions have obviously drastically 
altered the basic concept of feclel'l1lism so that the division of authority between 
the federal government and the states is at great variance with that which was 
intended at the adoption of the Constitution or on the ratification of the Four
teenth Amendment. But the general benefit enormously outweighs any potential 
for disadvantages which may restrict state criminal prosecutions. I further ad
here to the view, more extensively expressed last year before the Senate Sub-Com
mittee on Constitutional Amendments, that it wotHd be highly desirable for the 
Supreme Court to conduct extensive hearings and consider much basic evi
dentiary material before making fundamental modifications in constitutional 
law. 

ANOTHER TEST CASE 

As to the second nltemative, I have instructed my assistants to be alert to 
find 'a proper case to relitigate the Mirancla rule. So far, we have not yet fOllnd 
the case which provides an opportunity to create a full record to relitigate the 
implications of Mirronda. When the right case is found, it is my view that the 
suppression hearing should contain the full ronge of statistics showing tlw 
reduction in statements obtained by the police, the consequences of the Mimncla 
rule including improper acquittals, the general impact on police procedures, and 
as many other factors relating to the underlying social policy as can be appro
pdately introduced in a suppression hearing. 
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OONGRESSIONAL LEGISLATION 

The third alternative would be congressional legislation such as that eIll
bodied in the bill designated S674. The thrust of that bill leaves it up to the trial 
judge to determine if a confession has been voluntarily given based on a nnmber 
of factors. That bill could be extended to criminal proceedings tin state courts 
where the Mimnda rule is equally applicable. 

The most important restriction of the M'imnda decision is the requirement that 
a suspect ill custodial interrogation must be advised that he has a right to have 
an attorney appointed for him, if he wishes one and cannot afford counsel, be
fore he is questioned . .After that warning, the suspect must affirmatively waive 
that right. 

Once that right is asserted, police interrogation is, for all practical purposes, 
ended. If an attorney is not provided, the police may not question the suspect 
further. If an attorney is prOvided, further interrogation is worthless. In MimncZa" 
the Supreme Court expressly recognizeel the propriety of defense counsel to advise 
the suspect not to talk: 

"Au attorney may advise hil:; client not to talk to the police uutil he has had 
an opportunity to investigate the case, or he may wish to be present with his 
client during any pOlice questioning. In doing so an attorney is merely exercising 
the good professional judgment he has been taught. This is not cause for con
sidering the attorney a menace to Iaw enforcement. He is merely carrying out 
what he is sworn to do under his oath-to protect to the extent of his ability the 
rights of his client. In fulfilling this responsibility, the attorneys plays a vital 
role in the administration of criminal justice under our Constitution."" 

Justice Harlan, in dissent, reached the same conclusion: 
" ... the lawyer in fulfilling his professional responsibilities of necessity may 

become an obstacle to truthfinding." " 
Those statements follow the frequently-quoted declarations of Mr. Justice Jackson 
in Watts v. Indiana: 

"To bring in a lawyer means a real peril to the solution of the crime, because, 
under our 'adversary system, he deems that his sole duty is to protect his client
guilty or innocent-and that in such a capacity he owes no eluty whatever to help 
SOCiety solve its crime problem. Under this conception of criminal procedure, any 
lawyer worth his salt will tell the suspect in no uncertain terms, to make no 
statement to police under any circumstances.'" 

Therefore, the crucial question on police interrogation arises where the suspect 
is given the fourth Mi1'a1~da warning and asked if he is willing to waive that 
right. Realistically viewed, it is inconsistent to say, as tIle Court does in ilIiranda, 
that the waiver must be "knowingly" and 'intelligently" made. Any suspect who 
really understands that right could really not waive it "knowingly" and "intel
ligently" because to "know" or to act "intelligently" requires thut he not give up 
that right. It is fictional to say that the fourth ilfi1'wnda right could be knowingly 
and intelligently waived. 

In the long run, it will be hard for the court to stand in the path of constitutional 
law on that fictional stone. I suggest that the stone will sink and that the court 
must step one way or the other. The Court must say that a statement may be ad
mitted only if an attorney is present because of the absence of a real intelligent 
waiver of that right. Or, to take a step to the side, the Court must say that the 
balance between individual rights and law enforcement does not require that 
the suspect be afforded that last protection. 

From my experience in the District Attorney's Office, I believe a balance of 
fairness can be esta,blished without an affirmative waiver of the fourth Miranda 
requirement. At a maximum, I would think it sufficient to have the first three 
]J[iranda warnings to wit: 

(1) You have a right to remain silent. 
(2) Anything you say can and will be used against you in court. 
(3) You have the right to have the advice of a lawyer. 

Beyond those warnings and affirmative waivers, it is my view that it is sufficient 
to leave it to the discretion of the trial court to see that justice is done in the 
individual case under the general rule that statements must be voluntarily given. 

By appropriate legislation, Congress may well be able to modify the detailed 
holding of Mwanda and still conform to the broad Constitutional mandate .on the 

~ lJlira,nda v. Arizona, 384 U.S. 436, 480-81 (1966). 
3 Iel. at 514 . 
• Watts v. Indiana, 338 U.S. 49,59 (1949). 
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privilege against lielf-incrimination announc.ed by that decision, at least infiofar 
as state criminal procedure is concerned. This is an idea which was first suggested 
to me by my law school classmate, Jon O. Newman, the United States Attorney 
f6r Connecticut. Section Five of the Fourteenth Amendment provides that: 

"The Congress shall have powel: to enforce, py appropriate legislatiou, the 
provisions of this article." 

The Miranda, decision makes the privilege against self-incrimination applicable 
hy state criminal trials through the due process clause of the Fourteenth 
Amendment. 

Congress has acted under the general terms of Section Five of the Fourteenth 
Amenclment in order to enforce the ,provisions of the equal protection clause of 
the Fourteenth Amendment. That legislative action, and the cases interpreting it, 
"how that Congress has discretion to establish appropriate standards for enforc
ing the equal protection clause, and for that matter the due process clause of 
the Fourteenth Amendment. 

In 1l[ira1Uza the Supreme Court said that there could be alternative safeguards 
to guarantee the privilege against self-incrimination. An Act of Congress could 
provide such alternatives and could reasonably modify some details so long ai:J 
the procedures gUIll'anteed the ultimate protection of the privilege against self
incrimination. 

The ultimate balance must be struck by the Supr~me Court as to the extent 
of the CongresSional function as compared to the Court's function. In the cur
rent context of the close decision onilIimncla and the excellent argument against 
its outer limits, the possibilities are sUlbstantial that the Supreme Court \vould 
not hol(1 such federal legislation, under Section JJ'ive of the Fourteenth Amend
mE'nt, to be lUlconstitl1tional even if the fourth requirement of n{il'antla is 
modified. 

At least there is l'ufficient basis for this approach to warrant Congressional 
action to modify what Congress may conceive to be the most restrictive aspects 
of the JIil'anaa case. The Congress, in hearings such as these, has a much broader 
Oppol'tlUlity to inquire into aU the facts. It is lil;:ely that the Supreme C-ourt 
would accept such legislation basf'd on reasonable standards enacted after 
thoughtful legislative jud§!nlent following hearings which show a factual basis 
necessitating the modification. 

SAFE STREETS AND enUrE eONTRor, ACT 

The proposed "Safe Streets and Crime Control Act of 1967" providing for 
fecleral assistance to law enforcement and the administration of criminal justice 
is splendid legislation. Our experience in Philadelphia shows that law enforce
ment is seriously hampered by the utter lack of any comprehensive plan to co
ordinate and improve the ·operation of the various law enforcemel1tagencies and 
processes. . 

In response to this need, my Office, early in 1966 togethor with ,the Greater 
Philadelphia l\Iovement and 'a wide range ,of 'other civic agencies, undertook a 
survey of criminal justice in Philadelphia. At the present time, under the di
rectori'hip of Professor Paul Bender of the UniverSity of Pennsylva.nia Lp.w 
SellOol, the sm'ver is in process and has already uncovered many .a'l'eas in which 
innovation andassistrulce are -e-ssential. Many of the areas found in Philadelphia 
to be desperately in need 'of imprOYemeJlt are the same areas which were spot
lighted in the recent repOl'l; of the President's Crime OOll11llission. 

1'he requirement of the proposed Act that grants not be made -to local gOY
ernments until a master plan hM first been eyolved is· a salutary one. Such a 
requirement will encourage a mueh needed . .fact-finding survey in the urban 
cOllllPunitiesof our nation ancl will help to insure that fede~'al grant.s to law 
f:'l1forcement will be for I;'.pecific, well thought-out projects rather than to hastily 
conceived schemes for merely obtaining fedeJ'al funds. Article 3,permitting grants 
to llnlvel'si<ties, units of local government and private organizQ,tions is also es
l"E'ntialas it is only through a mobilization of the entire resources of the com
llmnity, including lOng estabU>;hed. civic ·agenci!'!s with expertise in particular 
m'E'lts, that imaginative and effectiye aQ.vll-ncemgnts ;can be· made in the field of 
cl'iJl1e pl'eYentiOl\ [lJld enforcement. 

Mr. SPEC'l'ER. The vantage l)oint £1:6;11 which my testimony starts 
roncerns two main considerations: to wit~ how to attain justice, both 
from the point of view of the safety orthe cOll1lmmity a~ well ,as the 
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rights of the individual; and second, how to make modifications ill ex· 
isting rules without adversely affecting fundamental institutions such 
as the Supreme Court of the United States. 

The first comment that I have to make is that the experience of the 
Philadelphia district attol'l1"lY's office and the experience of the Phila
delphia Police Department show that the new rules limiting police 
interrogation have resulted in a substantial decrease in the number 
of statements which we have obtained, and I have a body of statistical 
evidence to offer the committee on that subject. 

Before getting to the statistics, I woulcllike to give you our thoughts 
on the general situation before these decisions, before we were C0111-

piling statistics. Prior to the Escobedo case, it is a joint conclusion of 
experienced police officers and experienced assistant district attorneys, 
and myself included, that nine out of 10 men would make a statement 
befora the Escobedo decision came down. 

Now, frequently those statements were not incriminating or, that is 
to say, confessions or admissions; but sometimes an individual would 
say that he was in a given locale. Investigation later would show that 
to be false, and that was very helpful on further investigation to show 
a motivation to fabricate; so that the statements were helpful whether 
or not they were confessions or admissions, they were later used at 
h'ial in many instances to incriminate the suspect. In that broad COIl
text, some nine out of 10 it is estimated gave statements before 
Escobedo. 

After Escobedo--
Senator MCCLELLAN. They wouldn't necessarily be confessions, bHt 

the statement itself, the truthfulness of it 01' the lack of truthfulness 
of it, as the case may be, would give you a clue and some guidance as to 
further proced ures. 

~£r. SPECTER. Extremely helpful, even what the Court has des
ignated an exculpatory statement, that is not incriminating on its 
face, later becomes as a matter of ultimate import incriminating, 
as the Court itself concluded, by excluding them from evidence if the 
Miranda rules are not followed so they have placed so-called exculpa
tory and incriminating statements on the same level. 

At any rate, Escobedo came down and ,ve a.ll know the rules im
posed by Escobedo and the estimate is that 80 percent, the fip:ll1'e 
dropped from 90 to 80 percent would give statements. Then we had a 
decision in Pennsylvania in the Court of Appeals for the Third Cil'
cnit-actunJly, PelU1sylvania, New Jersey, and De1n.ware-which lwld 
that Escobeao had an extension, and that extension was that the" de
fenc1n.nt had to be advised that he had a rip:ht to a, lawyer. Of course, 
i1fimnrla ultimateJy went substimtiallv fnrther tlum did what we cn.ll 
the RUB80 case from the third circuit in Philadelphia. 

But in October 1961';, my office started to compHe statistics based n1)011 

tJle RU8Bo warning. ,:Ve don't 1;lave to tell you about our estimates, We 
dtn feE you .about faets that we have p:atherec1. 

Senator MCCLRT<LAN. }Vh~t are~ ~lQ the st~tist~cs cover.~ Let's get 
thllt cJear'fhl' the i:qcord." "," i , ,,' • 

" Mi', $.J>EC'l'ERf;&i'~M., These srat:.1sti'cs covered Ith e n,\osts~ric.Wi off~n'sps 
8w'h as homicide:· i'pbhehr',;r;arYe, blll'glai';\'. and some btJwl' offerlse's\ 
sli(\ll'llS 'aggravated assinilt and battery and J:1rceny. These were com-
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piled by the detective division of the Philadelphia Police Department. 
under the guidance and instruction of the district attorney's office, 
and the detective comes into the case if it is on the serious level, if 
interrogation is required, say, in addition to what maybe a surface 
case, a la numbers or liquor violations. 

Senator MCCLELLAN. What area, geographically, does it coved 
Mr. SPECTER. The city and county of Philadelphia. Philadelphia, 

Senator McClellan, is all under the jurisdiction of my office, one dis
trict attorney, lUllike New York City which has five boroughs [md 
five district attorneys. ",Ve have one public prosecutor for the entire 
city. 

Now, from October 17 through June 11, 1966, these statistics were 
maintained; that is, October 17, 1965, through June 11, 1966. Out of 
4:,891 individuals arrested, 1,550, or less than 32 percent, refused to 
give a statement; so, follow the trend: 10 percent before Escobedo, 20 
percent after Escobedo, and then after the Russo case, up to 32 per
cent. 

",Vhen the 111iranda decision came down on June 13, 1966, my office 
immediately put out guidelines for the police, issued some 4: days later, 
on June 17, 1966, so that we could be protected as of that clate forwa-rd 
to be sure to comply with the Supreme Court's rulings. I think these 
statistics are highly significant, and I have included them in my state
ment at pages 3 and 4: on a week-by-week basis. 

Suffice it to say at this point that out of a total arrest number in the 
same category of 5,220, 3,095 refused to giye a stlLtemell't after the 
warnings, which was a percentage of some 59 percent of those arrested 
refused to frive a statement after the Jllirancla warnings. 

Senator MCCLELLAN. ",Vould you say that percentage is destined 
to increase, to rise higher as they become more familiar with the de
cision and its impact ~ 

Mr. SPECTER. Senator McClellan, I think it will be constant. The 
figures have been constant so far. They started off in the 58-percent 
range, and the same warnings are now being given. We meticulously 
complied with the mandate of the Supreme Court, so I would suspect 
that they would hold pretty much the same. . 

Senator MCCLELLAN. In other words, close to 60 percent now are 
declining, whereas before these decisions, 10 percent only declined, so 
that is a gain of 50 percent. Half of your chance, then, to get a state
ment from the accused has been completely wiped out by these de
cisions. 

Mr. SPECTER. That is the statistical findings we have made in these 
serious cases. Now, one of the most serious impacts of 1I1iranda, and 
when I appear before this committee, as I appeared before the Senate 
Subcommittee on Constitutional .Amendments, I feel it to really be 
beyond my function to be critical. I am here to give you facts and 
what we have found. 

I nppreciate and understand that the Supreme Court makes the 
decisions, and I am an officer sworn to uphold the Constitution, and 
I just carry out the law that the Supreme Court has stated. 

'In this context, we have had a very serious problem with cases in
vestigated before Miranda but not tried until after Miranda. Miramila 
is not retroactive in its import to a substantial extent in that the 
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Johnson case said the l11i1'(mda rule applied only to cases where the 
trial started on or after June 13, 1966. But still, we have a substantial 
backlog in the city of Philadelphia, where cases for months before 
the Miranda decisIOn were not tried, and I think that some attention 
should be focused on the problem of having a decision, even though 
not retroactive as to trial started before its date, applied where lll

vestigations were legally conducted when they were put into opera
tion, but by the intervening decision are defective as to trials which 
have to start at some time after those investigations were beglUl. 

On these cases, we have decided as a matter of our policy to nolle 
prosequi the cases; that is, not to try them and let an acquittal be en
tered which ·would bar future prosecution on the ground of double 
jeopardy, but to this effect withdraw the prosecution, which then 
leaves us an alternative. If we get new evidence in the future or if the 
i.l1!randa rules should be changed, the statute of limitations, of course, 
does not apply to murder in Pennsylvania, and that is a very big area 
of concern, and we can go back and move to take off the nolle prosequi. 
I don't want to dwell on it unduly, but that is a big problem for us. 

Senator :M:CCLELLAN. In other words, you don't want to run the risk 
of double jeopardy, so to avoid that, you simply withdraw the charge 
against them as of now, in the hope that you may develop sufficient 
evidence to try them later. 

Mr. SPECTER. Exactly. \iV e know that it is a losing case without the 
confession, that we cannot get to the jury, and we gain nothing by 
submitting what little we have and having an acquittal result, which 
puts in the bar of double jeopardy. 

I have sUllllna,rized two cases for you under the category of deci
sions which we have lost, and I could g:ve you many, many other 
where this problem has come to pass. 

Senator MCCLJ~iLAN. They are in your statement ~ 
:Mr. SPECTER. Yes, they are in the statement and I WOll:t dwell on 

them. They are illustrative only. One case is a curious one which you 
might be interested to heal' just a word about, because there were t"t'O 
defendants involved, and the confession was the instrumental evidence 
as to each. One was tried before Mi1Ytnda, convicted of murder in the 
first degree, ancl sentenced to life imprisonment. The second could not 
be tried before i11iranda, and he is walking the streets of Philadelphia 
today, which is a curious application of the rule in the same ki1ling. 

Senator MCCLELLAN. It is quite a curious thing, as Senator Ervin 
pointed out. here this morning, that the Supreme Court announced 
certain constitutional rights that apply to people tried following the 
ill imnda decision, but don't apply to those tried before. I don't under
stand that kind of judicial rationalization. 

Mr. SPECTER. But I worry about advancing that argument because 
that may lead the Court to apply it retroactively completely and that 
would be more adverse. 

Senator MCCLELLAN. It would be worse, but again I come to how 
we arrive at these things, and what an awkward situation it actually 
puts the court in. 

Mr. SPECTER. Yes. VVell. the dissenters in Sylve8ter J ohmon said 
the Miranda rule didn't apply to the Miranda case because the Mir
anda case had its trial commence before the date of the Mira.tnda de
cision, which is accurate on the basis of theJ ohman case. 
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Senator MCCLELLAN. Are you going to give us some illustrations 
of serious cases where you have been forced to dismiss? 

~£r. SPECTEH. Yes, I have two murder cases in my statement. 
I could have given you niany, many more. "Ve have them in substan

tial numbers in Philadelphia. 
Senator MCCLELLA~. Do you have statistics as to the number of 

"cases up to now you have had to dismiss because of these decisions, 
whereas otherwise" you would have had confessions that would likely 
have brought about a guilty 'v.erdict? 

Mr. SPECTER. "Ve do not have statistics yet. vVe are hopeful of 
being able to supply some such statistics. 

Senator MCCLELLAN. If you get them, will you supply them to us 
at any time? 

Mr. SPECTER. Yes. "'Without those statistics, the best that I can sn.)" 
and this is categorically true, that some of the guilty are being ac
quitted, because statements could not be introduced into prior cases, 
and from the statistics on the reduction in the number of statements, 
I think it follows as a totally logical inference that we are now not 
getting statements which would have been helpful, had not the state
ments trickled off under the Mimnda warnings, which we are giving. 

Senator McCLELLA,N. Let me ask you whether you believe that the 
dismissal of cases and acquittal on the basis of these decisions could 
possibly have any impact on the increase of crime in this conntry? 
The situation apI)lies throughout the country, I suppose. Could it pos
sibly luwe any impact on the increase of crime? 

Mr. SPECTER. Senator McClellan, I think that there is too much 
',hich we don't know or at.1east I don't know to draw any conclusion 
on causal connection. 

I am pleased to say that in Philadelphia in 1966, we had a decrease 
of 6.4 percent in major crime at a t.ime when the national average 
went up to 10 percent, and exactly what caused the decrease is some
thing which is so involved that I am reluctant to draw any conclusion!') 
on that, sir. 

Senator MCCLELLAN. I can think of one thing that may have caused 
it. Apparently a good district attorney. 

Mr. SPECTER. It is very generous for you to say that. Thank yon 
very much. 

Senator SCOTT. I think the fact. thn.t the distriet attorney is known 
to be free of any forms of pressure hn.!') a very direct causal connec
tion on not merely ]n.w enforcement, but on the 'wiJling11ess with which 
the criminal mind will take chances in thn.t community, and it is n, 
triubute to Mr. Specter that we have had this decrease, flncl he is 1'00 

morlRst to take credit for part of it, but I think that should be said. 
, :Mr. SPECTER. I yel'y much a:ppl'('riflt(' those very generous remark!'). 

Senator ]\.{cOrJEr.TJAN. I clidn't think I was tilking much chance of 
error when I made the statement. , 
, . In' that: con ne(}tion , IbeHeve yon testi-neel before the Bayh sll1)rom
mltteRlast year ,that crimi'nals were ruJly aware of court decisions, 
sQ~netimes even before .the. ·new Court requiJ.1eJ11ents ate inqluded in po-
lirA wa qungs. , . . ,';' " .. ": .,' ',,' . , 

M/~~PE?TER., ¥ e~" tha~)sJr~~!!' '" ' ': " ... '; ." .. ,:' , . 
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Senator MCCLELLAN. Wouldn't that be pretty well true, especially 
true I would Bay, with those who are involved in or associated with 
some crime organization or syndicate ~ 

Mr. SPECTEH. Well, if you move to that level of sophistication, I 
would say it is true. Where you have the crimes of robbery, which are 
llonsophisticated crime, or the emotional offense of homicide or the of
fense of rape, it is pretty hard .to make any accurate generalization on 
whrut factors motivate the people. I think ,that is one of the most fasci
nating subjects of criminal law, but I just don't want to overstate the 
case on it because I am not sure. 

Senator MCCLELI,AN. I have in mind where they are associated wit.h 
a syndicate. 

1\:[1'. SPECTER. Oh, yes. 
Senator MCCLELLAN. The cOllfirmed, hab~tual criminals working 

with an organization of a kind, they know it almost by the time the 
prosecuting and district attorney know it, don't they ~ 

Mr. SPECTER. Oh, absolutely, absolutely. 
Senator MCCLELLAN. I am persuaded that they always take all the 

advantage of it they can, any loophole or any decision that gives them 
any advantage, they pretty soon get well educated to it and make ap
p 1 i('[ttion of it for their protection. 

Mr. SPECTER. Absolutely, there is no questionn.bout thn.t at all. On 
the point that you mentioned, I didn't touch the strutistics between my 
Russo and Mimnda statistics, but (luring the week itself, and I did 
present this to the Senate subcommittee last summer, from the period 
from .Tune 12 through JlUle IS-mind you, the decision came clown on 
the 13th and my guidelines came down on the I7th---;there were 145 
people arrestee 1 on these serious offenses, and 70 refused to give a stn.te
ment before the Mimnda warnings were out. So that even before the 
police department issues these warnings from our guidelines, the word 
had reached those who were arrested. They knew something was up, 
and the trend had already started even before the specific vmrnings 
were given. 

Senator MCCLELLAN. Let's take what I would term a habitual crim
inal, one who has been arrested a number of times, convicted a time 
or two and served a sentence or two. Do you feel that there is any need 
to give them a warning that they dOli't have to say anything or that 
they are entitled to ala wyer ~ 

Mr. SPECTER. Senator McOlellan, when you reach that category of 
person, I would impose very different standards than the Supreme 
Court has under Miranda. I think we are dealing' in a different area 
there in terms of knowing intelligently andlmderstandingly applying 
the rights they have. I am aware of the fact that lJ1iranda, by very 
forceful language, forecloses any inquiry as to Imowledge of the law, 
and on its face would foreclose any inquiry, even if, well, I won't take 
district attorneys or Senators, but if a judge were involved j subject 
to questioning, that the warnings have to be given to a judge because 
it says no inquiry into his knowledge of the law. 

Sentttor MCCLELI,AN. That is why to me the requirements are simply 
too rigid. Certainly there are those who would need that warning, but 
I think what we are trying to do at least with the bill I have introduced 
is to restore the procedures and guidelines to what they were and what 
they have been for all these years. 
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When a confirmed ctiminal coines up for trial, he has been convicted 
before, he has been through the mill. Suppose by inadvertence the po
liceman happened to ask him something before issuing warnings and 
he just volunteered, "1 did it". You are precluded from prosecuting 
him CHi the basis of that, statement. J:lnd yet;, yO'U didn't have to tell 
him of his rights. He knew he didn't have to' speak. He knew he was 
entitled to an attorney. . 

I think they have given' such criminals a loophole now they can 
use to their advantage.' If a policeman asks them anything, they can 
say ""Vell, I was interrogated but I wasn't warned." If a policeman 
walks up on the street to apprehend someone whom he thinks may 
have committed a crime, and stops him, and asks him any questions 
before he says to him "I am going to ask you some questions, and re
member, you don't have to answer, you can be silent, but if you do 
talk it may be used against you and you are entitled to a lawyer, and 
if you are not able to get one, we have to get one for you," he has 
to go through all of that before he can even question a man he thought ' 
was fleeing from the scene of a crime. It looks to me like it has gone 
entirely too far. 

Mr. SPECTER. There may be some areas, Senator McClellan, where 
questions can still be asked before the warnings. 

Senator MCCLELLAN. You say there may be. 
Mr. SPECTER. May be. 
Senator MCCLELLAN . We don't know that, do we ~ 
Mr. SPECTER. Well, we do lmow that there is an area before custody 

attaches, that is a substantial restraint of a man's liberty, which is 
footnoted on a reference back to Esoobedo to pie.k up the accusatory 
versus the investigatory stage. 

I thh1k, for example, that it may be very important when a police 
officer comes to the scene, before anybody has been identified, and if he 
sees an offense that has been committed, if he says to a man standing 
there "Did you shoot this man?", that is probably out. And the guy 
says "Yes, I did." If he says on the other hand, "vVhat happened here?" 
and the man says "I shot that fellow," we may be in better shape. It is a 
hard line to draw. 

Senator MCCLET.JLAN. That is the trouble. ,Ve have got to say maybe. 
We don't know what the court will do with the trend of these decisions. 
,Vho would have thought a few years ago that we would find ourselves 
boxed in as we are now by reason of the Supreme Court decisions. 
,Vho would have thought this would occur. Can you foresee any time 
in your experience prior to this that you would have anticipated this 
would happen? 

Mr. SPECTER. My experience does not make me so wise, Senator. 
Senator MCCLELLAN. Very well. ' 
Mr. SPECTER. I have three alternatives which I have discussed in 

this paper, and I will summarize briefly, coming to the third one with 
some emphasis, in terms of dealing with the problems posed by 
Mirranda. 

One is a constitutional amendment which I frankly oppose, and I 
have expressed those views last year before the Senate Subcommittee 
on Constitutional Reform, and I have repeated them in my statement 
here. The essence is that I do not think it is practical, on a case-by-case 
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basis, to reverse decisions, and I am very reluctant as an individual, 
to see a constitutional amendment take place where it. may lead into 
the first amendment freedoms ultimately of speech and press and reli
gion, and that is the main reason why I think that as an institution 
over the course of the life of our cOlmtry, that the Supreme Court has 
been a good one, and we ought to stop short of constitutional amend
ment. 

My second choice is a test case, this time with the vigor and the ini
tiative coming fro111 the prosecutors, and I am looking for a test case 
which would enable me to put into a record the statistics which I have 
presented here, the restrictive influences on police practices, so that we 
might really try to relitigate this issue with some broader factors to be 
before the Supreme Court. . 

Senator MCCLELLAN. In other words, as I suggested this morning, 
you would like to persuade some of them that they have made an error 
and that they should chang:e their minds. 

Mr. SPEOTER. Yes, and I~think that is possible. 
Senator MCCLELLAN. I can see that. 
Mr. SPEO'rER, vVe know for sure that if the shoe were on the other 

foot., and it were five to four against the defendant, that we would have 
had dozens of appeals already taken to try to have the question reliti
gated, so why not from the prosecutor's point of view. 

One of the things I said before the Senate subcommittee last sum
mer, which I have not repeated here, is that I think a fundamental 
problem that the Supreme Court has is its failure to consider a broad 
enough panorama of factors which it really can't do very wen in the 
procedures it has so far, But they just don't know the effect of this 
decision, 

1V11en they have before the Court four limited cases like :Jfi1'arncla and 
lV estovero, and the other cases they have, they just can't know the 
impact. 

That could be relitigated in another test case, but even the bOlUldaries 
of the test case a,re narrow, and that brings me to the third alternative. 

Senator SCaTI'. May I make a comment here, Mr. Specter, with 
the chairman's permission. As a citizen, it is my duty to respect the law 
of the land. As a Sena.tor and legislator, it is my duty to uphold the 
Court whenever I conscientiously can; ,'" iure I cannot, I seek to explore 
possible alternatives within the orderly framework of our governmen
tal system. I think one thing that shak'es public and congressional con
fidence in the COUl't is the Court's seeming determination to make 
broad constitutiona.l findings which establish entirely llew directions 
for the law on these narrow 5-to-4: decisions. One thing I think, as 
lawyers, that we worry about is the Court never seems to be inlpressed 
by the need for some disciplines or some restraint on itself as a court 
until it can find a true test case~ that it can do more than to make. its 
decision depend upon the narrow shading of a single man's opinion, 
lmowing as t}le Court has to lmow, that the very next appointee of the 
Court may, 111 the next test case, reverse the whole procedure under 
tha.t particular constitutional decision. 

I say this for the. purpose of getting it into the record as a part of 
the legislative history of what we are discussing. Because if the Court 
will not exert any interdisciplines, then it is a role of the legislative 
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branch, I think, to express its concern as to that very unfortunate as
pect of the Court's attitude towa.rd vast and flUldamental changes in 
constitutional viewpoints. 

Mr. SPECTER. I think, Senator Scott, on your point, it brings me 
right into what I am coming to, that committees like this one, sub
conmlittees like this one, have an opportlUlit.y for exploring facets of 
human experience, and to gaze at the impact of these judicial decisions 
in a way which the Court does not have available to it. The Court does 
not have available to it, the factors which you can inquire into through 
your legislative factfinding hearings. I think that legislation such as 
S. 674 may have a very useful pla.ce when it is based upon facts which 
you find in such proceedings to show the reasonable standards which 
yon maiY come to in the terms of S. 674, or some other legislation of a 
similar llatlire. 

S. 674 on its face applies only to Federal proceedings, and of course, 
the bill could affect State proceedings as well, or it could be left to 
State courts, but I want to call the attention of this conunittee to a 
very interesting idea which was called to my attention by Jon New
man, who is a law school classmate of mine, and is now the U.S. 
Attorney for Connecticut. 

",Ve were discussing this whole problem last December, and Mr. 
Newman called my attention to section 5 of the 14th amendment, and I 
don't know whether this particula.r point has been picked up before 
or not. 

Mr. Newman is publishing an article ina nationalm:agazine which 
is coming out this weekend, where he develops the poilit somewhat 
differently. But section 5 of the 14th amendment, provides that "the 
Congress shall have the power to enforce by appropriate legislation 
the provisions of this ,article," and I have cited it at page 11 of my 
st'Mement. 

The 1J£i1'atnda decision and most 'of the other Supreme Court, de
cisions which apply to the Stat.es are made applicable throligh the clue 
process clause 'of the 14th amendment, which is of course an earlier 
section of the same article, to wit, the 14th amendment, so that. there 
is a constitutional invitation for the Congress to speak on matters of 
enforcing the requiremeJltsof the 14th amendment, and th~ Supreme 
Court said that the privilege against self-incrimination and the right 
to counsel, ,the ,two rock beds of Escobedo and Mw'cunda, come to' be 
applied by the States by virtue of the due process clause of the 14th 
amendment. 

Now then, we also have t.he language from the Supreme Court 
opinion, which says there is no constitutional straitjacket from the 
Mimnda rule. There is a real question 'as to whether you can cut back 
on the requirements of 1J£iranda, whether you have to increase them or 
can cut back on those requirements, ancl I would suggest that there is a 
reasonn:ble likelihood that on this narrow 5-to-4 decision, with strong 
arguments militating against the furthest reaches of Miranda, that if 
Congress speaks on this subject, based on an extensive record of fact
finding, and with reasonable conclusions, that the Supreme Court 
would be likely to uphold that kind of standard to enforce the due 
process clause on the States as Congress has the right, to through the 
fifth section ofthe 14th amendment. 
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Then the question comes up, wh~ do we do ~ Where .do we look ~ 
'Where are the really crucial areas of Miranda where we might re
assess the balance, to still provide the basic right 'against self-incrimi
nation and still leave some -better balallce between hw enforcement 
and the- rights of the individual under the Oonstitution, 

I cUill to Ithis committee's attention the fourth MirandcL warning 
which our expe:!.'ience ihas shown us to be the most difficult of alL 

The tJu'ee Miranda warnings ;a·re, first, you have the right ,to remain 
silent; second, 'any,thing you s3fycan and w.ill be usecl against you; 
and,third, you have the; right to COllUSci ;anel, fourth, if~onclo pet . 
have a hwyer, and if you wish a la.wyer,ancl if :you cail',t ·afforcl a 
lawyer, the State will provi~le, a.lawyer toypu, before ql.lestionihg 
goes further.' . ~ . . '. '. "... I 
. Now, o~ce~h~ warning is. given, ,and thrnie1,'son r~£1,lses~o affirrria:. 

t.lvely w.alve let, III a way whIch tb,e State can carry, J.ts heavy btu'den 
of proof uncleI' Miranda, interrQg!),tio;ns fo;r all p.dlCtical pu:vposes is 
stopped, because if the man says, "I 'will 'not waiye that right;" W!3 
can't question him any more, lUlless, We provide a lawyer, mid if a 
liltwyel' is provided, we know as a,practical matter that no flU'ther 
questioning will be useful. ' . . 

The lack of utility of further questioning has been recognized by 
the Supreme Court in l1firanda, and I Ilave cited the language from 
Ohief Jllstice V'iTarrenatpage 9 of my written statement, anctJllstice 
Harlan's dissenting view to ·the same effect, a11c1 the J,anguage of 
Justice Jackson back in Watts v. IndiaJna in 1949, wIlefe all recognize 
that the lawyer's function is not to help law enforcement, the lawyer 
for the defense. His job is to protect Ius client'sl'lghts,. and he is not 
going to help out. . 

So that this parti.cular warning,.I think, is the really crucial, one 
which npsetsthe balance. I think there is a legal fiction ill the Slipreme 
Court's opinion, as of course, many, many cases are arguably.fictioll., 
where they say that a; right call1l~t~be waivec1imowiligly,' intelligently 
U:lldlUlcIerstttnclingly; rather, tha-tin order to have a waiver ofacbn
stitutional right, it must be made knowingly, intelligently, and under
standingly, and it is my view that you can:t'really waive that right 
h'"llo"ingljr or intelligently, or lUlderstandingly, because there is so 
murh to be said for not waiving it. 

If any man really knows what he is doing, he is llot going to waive 
that right, becanse to assert that right is to beat the case, in 'effect, ancI 
most men want to beat the case, ill the vernacular. So I may say in my 
statement, in the long nUl it would be hard for the Court to stand in 
the path of constitutional law on that ficl"ional stone. I suggest that the 
stone will sink, and the Court must step one way or the other. 

The Court must say that a statement may be admitted only if an at
torney is present, because of the absence of a really intelligent waiver 
of that right, or the Court must take a step to the side a11cl say that 
the bJ!JanCe between illcUvidual rights and law enforcement cloes not 
require that the suslJect be afforded that very Jast protection. 

Now if Congress IS to legislate in this area, I would urge Oongress 
to focus in '}lll that particular problem, ,yhich we haye fomid in our 
experience to be the most acute -problem, really, to see whether or 110t 
it has to be there, to give ,lueailing to the privilege againsp self~ 
incrimination. . . . " 
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· 'N ~'V, I think that you < might C1.~t back even fuither as 'your pro
posed legislation does, S. 674, in terms of makin.g it'discretionary for 
the trial judge to ·make an evalution after considering alLoI the facts, 
and as I lUlderstancl it, that is the rule in England, anc1 I do not think 
that we can sit here and say that the trial judges of the United States 
will be derelict in their duty to enforce the Constitution. 

So that if they are given it sta,ndard to consider the four Miranda 
warnings, and the requirements set forth in S. 674, that·they will con
scientiously apply the law to make anmtelligent judgment, and I think 
tile trial judge has to balance to some eJ..."tent what are the Com111on-
wealth's rights. ,Vhat status does the State have in the case. . 
If the State has other evidence, you might say, well, asa matter of 

balance, even if it doesn't go too far, we will exclude it. Put this case 
on a more even par. But if all the State has is a confession, the State 
is going to be out of court, then it is a function of the judge in the ad
ministration of criminal justice to see that justice is done, and that 
requires the exercise of discretion every step of the way, and I think 
that is an area which is worth exploring. 

Once this committee for this Congress has a record to support this 
kind of a change, then I think that when that record is presented to 
the Congress and Congress acts on it, when the test case comes to the 
Supreme Court as to whether the Congress cu,n do that with a really 
factual record supporting the underlying social policy behind your 
legislative judgment, the chances are good that the juclgment will be 
upheld, because the Court does wrestle with the questions of social 
policy. 

We alllmow~ as Chief Justice Hughes said years ago, the Constitu
tion is what the Supreme Court says it is, and if you have the factual 
basis to show them that as a matter of social policy this is what it ought 
to pe, I think the chances are realistic that the Court would agree in 
this difficult area. . 

'Senator Scon. The Court says in the Mi1'([I1ula case, in effect, para
phrasing that being bound by what words say is not the standard, 
because words have lost their reality. 

Now, if that is to be the standard of futUre decisions, then the Con
gress can. never know the effect of the words it leBislates, because at 
any time it wants to, the Supreme Court can say, 'Well, that is what 
the words say, but they have lost their reality. The only true reality 
is the inward truth which lies in five out of nine of us." 

This is a very disturbing thought to me, and I agree with you when 
you say that it is fictional to. say that the fourth Mimnda right could 
be knowingly and intelligently waived. Here the Court has set up a 
new standard not supported by law, not supported by anybody with 
precedent, but very tortuously worked out, in order to staple in: what 
it is justly concerned about, the prevention of abuses. 

h'Ir. SrEcTER. Senator Scott, I tllink on that subject that the current 
task, to pick up what Senator McClellan asked about before, i~ that 
confessions are going to be "out" one day altogether, unless a statement 
is made or a confession is made in open court, or perhaps before a mag
istrate with a court stenographer present, the trend is to eliminate con
fessions completely, and I think Mr. Justice White comes to that view, 
and the trend, if we are to exercise judgment and wisdom on where 
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the trend is going, the trend is to eliminate them completely, and I 
think they aTe gOUlg to move from the curbstone to put them out alto
gether, and that may emphasize the necessity of this kUlcl of a hearing 
to see where we are to make a judgment as to where social policy lies, 
because none of these cases have been the end of this kind of litigation, 
and the path stretches to excluding confessions completely. 

Senator MCCLELLAN. Based on your experience, what would you 
say would be the con~equences?f completely outlawing all con!essions ~ 

Mr. SPECTER. I thmk we WIll lose a lot more cases. We wlll lose a 
lot more cases. 

Senator MCCLELLAN. When you lose cases, if a man is guilty who 
suffers~ -

Mr. SPECTER. Senator McClellan, we all suffer. There is no question 
about that. 

Senator MCCLELLAN. That is the point I am making. That is the 
point I am trying to emphasize, which it seems that the Court some
times forgets. It 1S society, all of us, who have something at stake in 
these decisions. 

Mr. SPECTER. Senator McClellan, what the Court is always dbing on 
those scales, they are saying that as a matter of national policy it is 
more important to elevate the rights of the suspect in custody, and 
they are going to elevate those rights and the societal rights come down. 

Now that may lead us to a situation where we ought to really take 
a hard took at what goes on in terms of the opportunity a suspect has 
for reasonable protection of his rights, without all these warnings. That 
hasn't been done. I think that may be an area that the committee will 
want to look into, because the opinion of the Court in Mi?Yunda takes 
a few textbooks on interrogation practices and uses the Mutt and .T eff 
example, and some other practices which are not desirable, really. 
They are undesirable. 

The question is what really goes on in the police statlons around 
the United States. So that I think they need more information. 
If they had more assurances that you didn't have to go so far as 

the four Miranda rights ,to give the suspect his due, I think it would 
be a lot easier for us to make a case on the other side. 

Senator MCCLELLAN. It is yonr hope, then, if we make such a record 
here, that they will take cognizance of it ~ 

Mr. SPECTER. I think they will. I think they could not really qnote 
two or three text books on interrogation if a congressional committee 
has investigated the field and has found contrary facts about police 
practices in ac.corcling defendants' fair rights not to be overborne or 
intimidated, and I think in Philadelphia, the fact is that defendants 
were not oVel,borne or ultimidated prior <to the Miranda case. 

I cannot speak with equal assnrance about every other part of the 
United Stakes, because I don't know, but that is something this com
mittee can fuld out. 

Senator SCOTT. I think the Court has been a little naive in taking 
the position on this reality of words, almost reaching an assumption 
thUit before ltfiranda, all interrogations were bad. After Miranda, all 
ll"lterroga,tions are acceptable, provided they meet a standard which 
the Court accepts. Now, this flies in the face of human experience and 
of logic. 
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To give you one illustration of it,the Court, suspicious of police 
interrogation, citing some very horrible examples, and always recog
nizing that there hn,ve been horrible instances, seems completely lUl
n,ware 0& the fact that in den,ling 'with the reality of wards, that a 
police interrogator sufficiently embued with a desire to get away from 
l1limnda couia rattle off these four warnings so rapidly that an un
sophisticated defendant would never know the questions asked, and 
quicldy, in his desire to satisfy the police, would say yes: 
Ther~you woulc1have sworn testiffiony"from the police that he was 

asked everyone of these questions, that in every case he gave bh~ clue 
and proper answer, that the requirements of llfimnda have:besIi illet. 
""\iVitJh such an lUlsophistica,ted defendant, if he does gain a lawyer 
later,.he niay not even tell his lawyer, may'not even know -enough to 
tell his la;wyer that they rattled this off very rapidly to him, "(And I 
said yes to a lot Of stuff, counsel, that I doi"!?\; brow what I said." . 

But that-is not.a very good defel1'sevIt·seems to me tha;ttJhci Court, 
by relying on "the rule of a reality of words, the temporary transient 
reality of such words as ".five to fOlli'" deem a more or less magic 
formluJ1" willlu\'ve to as you say som~ clay step aside from thak difficult 
stfmdarc1. that they have established, especially iIi'the fourtli 11limnda 
guideline. But, will YQU go ahead .. 

Mr. SPEC'l'ER. Yes, Senator Scott. The otller cOlIllnent that I want 
to make relates to the Safe Streets and Crinle Control Act, and I 
,think that that act is a piece of splendid legislation. I think that our 
e~perience in Philadelphia, shows that we do need comprehensive plans 
to' coordinate and improve the operation of the various In,w enforce
ment agencies. 

My office, in conjunction with n, leading civic agency, the Greater 
Philadelphia :Movement, is now undertaking a survey of criIninal jus
tice under the direction of Prof. Paul Bender of the University of 
Pmmsylvanla, Law School, and ourpre1iniinary findings to this extent, 
to this time, already showthat Philadelphia has essentially the same 
areas of problems a:s recently spotlighted in the report of the Presi
dent:s Crime Commission, so that I think that the avai.labi1it:y of Fecl
I.'ral funds to help on such projects as we are starting to undertake 
in Philadelphia is a yery valuable cause, and we are heartily in favor 
of that proposal. 

Senator SCOTT. The program generally contemplates very large 
Federal aid programs ultimately, as I understand it. In your judg
ment, are there 'presently the necessary programs anc1 resources in 
Philadelphia to carryon this program without Federal aid ~ 

Mr. SPEc'rEn. No, Senator Scott. 
Senator SCOTT. It couldn't be done. 
Mr. SPECTER. There are not those resources available, by compari

son, say, to the work of the National Crinle Commission, which has 
been a very nIle project, n, very expensive project, to find that kind of 
experience; staff, consultants; or the District of Columbia Crime Com
mission, which published an excellent report, spent funds which are 
substantially in excess of what can be approprin,ted to do the job in 
Philadelphia, and I think it is an excellent idea to have those ftUlds 
available, because it will stimulate our own city council, it will stimu
lat.e private citizens' group to put up the moneYl knowing that they 
will get help on the project, and it is a splendid pIece of legislation. 
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SenatQrlVrcCLELLAN. I sPQke: awhile ago about some of the manunJs 
that the Supreme Oourt quoted from in the lf1iranda case. Are you 
familiar with those manuals?' 

Mr. SPE~·I'ER. Generally. 
Senatorj}{cCLELLAN. Are they in use as a guide to police in your 

jurisdiction? ,.' ' 
Mr. SPECTER. I think that they are present. I recall seeing one in 

the district attorney's office, one of the assistants who had one, and 
we used to reRd it, and it. was an impressive book. But I can never 
recall carrying out any of those slick tricks that they put there, you 
know, things about putting the other fellow at a disadvantage in the 
light, of the sun or a Mutt and Jeff approach. 

I think those are really fum theoretical devices. Their practical ap
plication, I have great question about, even if people set out to do 
those things. 

Senator MCOLETL.'\N. Do you know whether they are in practice, 
being practiced, in your jurisdiction? 

MI'. SPECTER. I think they are not being practiced in Philadelphia 
as a ge.ner~J rule. I think there are some individuuJ cases of excessive
ness. I thiiili: ,ve do have those on an individual basis. 

I think you can't eliminate a problem completely anywhere, but I 
think the general prevailing standards for police interrogation are 
standards of fairness. They ask a man if he wishes to make a statement!, 
and they do not subject him. to relay interrogation. ' 

Th.ey do not keep him away from a comfortahle situation. They do 
not keep food from him .. They don't keep him for a prot:l:acted period 
of time. We don't have the problems that Brown, v. l1Hssissippi raised 
on the question of beatings., '. ',.; : 
, I think.that· we haye cbme to the extent where ririor to i11imnila, 
prior to Escobedo, an effort was made by n. police officer to find out'if 
the man had something. to say' or would make an admission, but I 
think it was within the bounds. of what is proper, that there was J10: 
Qverbearing. . '. 

I think the practices in Philadelphia have been realistic and fah .. 
,Ve have had many test:cases on whether confessions were coerced, 
and I have participated in those myself in prior years, and the de
fendant would takethe stand and say that he had given a coerced con
fession, and the question would be, ",Vere you struck," and the man 
would say; "No." , 

Well, wliatwere you worried about? 
I was afraid I was going to be struck. 
Were there any threatening gestures made toward you? 
No. ,.' ,. . 
Did anybody say he :was goi)1g to hit you? 
No:" , '. , 

So, when you~oln.~ rightdownto it, even ill the testimony' of many 
of t}l~ cas~, you are w~ll wit~in, the trac~itionallille, of Supreme Court 
deCISIOns on volulltarmess. 

Senator :&fCCLELLAN: 'The Court in the-lI1iranda case said that the 
Congress should continue to search for some way 6f dealing withthiR 
problem. Do you know any hetter way to do justice between the accused 
and society than to submit all of the attending circmnst::tllces to the 
trial court to ascertain whether a confession was voluntary, and then 
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in turn, after the judge finds that it is admissible, to submit it to a 
jury and let them weigh every factod 

Do you know any fairer way to both sides ~ 
Mr. SPECTER. I think that is a sound approach. I think Miranda 

seeks to go beyond, by mechanical rules. Senator Scott was pointing 
out the dIfficulty of applying a mechanical rule. 

I think perhaps the Supreme Court would say-I am j11st speculat
ing now-that if you had a tape recorder or a motion picture, so that 
every part of the exchange between the SlJSpect and the officer ,vas 
recorded, so that nobody could doctor it, then you wouldn't have to 
have specific warnings, or specific waivers, because there the record 
would be so easy to see in its true context that you could judge whether 
or not there was overbearing, and what they are really trying to get 
here is some very rigid mechanical rule which they conceive to be 
sufficient. 

Senator MCCLELLAN. Couldn't that be questioned? Couldn't that 
be challenged if you didn't show all the film, if you did have a camera 

" on all the time ~ I don't know any perfect way to do this. 
Mr. SPECTER. In human affairs, it is very difficult to get perfection 

in any line. 
Senator MCCLELLA!{. I am sure there have been instances of police

men or law enforcement officers exceeding the bounds of propriety, 
maybe even coercing or intimidating by threat or by violence, getting 
an extorted confeSSIOn. I am sure that has happened. 

I am also quite confident that many excesses have been engaged in 
by courts, by prosecuting attorneys, by defense counsel. We are hmnan 
and we are not going to find a perfect answer. 

But I do feel that with all of the protections that a defendant has 
now, all of the rights guaranteed to him that are very mu~h in his 
favor, far more, I think, than he will find in most other civilized 
countries, that it would be fair to submit all of the facts to a jury 
after the trial judge has screened them and satisfied himself as to 
the voluntariness. After all, jurors are empowered to bring in a verdict 
that would deprive the defendant of his liberty, if they are competent 
to do that, I would think they are competent to weigh the issue of 
whether a confession was extorted or whether any unfair means were 
used to obtain it. ' 

I know of no fairer way to do it. I still like the old-fashioned way 
of letting the court and the jury see the defendant and hear him, 
observe his demeanor, and taim mto aCC01111tthe whole atmosphere 
that prevails and everything that occurs; , 

Senator SCOTT. I think once in custody, it is highly desirable that 
the suspect be informed that he is entitled to counsel, that h(l is e11-
titled to have counsel obtained for him if he can't afford it. I think 
that is a protection, a just protection of the person's rights .. 

But these particular standards I think are what concer11 all of us. 
They are the reasons for these hearings. It seems to me there must be 
a better way to restore the societal balance that you referred to. 

Senator McCLELLAN. Very well, any other questions? ,Ve thank 
you very much, Mr. Specter. I hope that our labors here will some day 
bear fruit that will restore this balance that is essential, I think, to 
preserve law and order in this country and do justice between society 
and those citizens who are accused of crimes. 
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Mr. S:PEOTER. I appreciate the invitation. I think the record is now 
set straight that I am not a judge, although I appreciate the compli
ment, as well, which you gave me at·the start. 

Senator McCLELLAN. Very well. Maybe you should be a judge, and 
on the Supreme Court at that. 

Senator SCO'IT. Keep that a part of the official record. 
Senator MCCLELLAN. Yes. I didn't want to strike it. It is not off 

the recorr., 
The nsxL witness is Mr. Koota. vVill you come around, please, sir. 

For the record, I might say to you something you may already know: 
that when, .the Senate is in session, there is interesting debate and im
portant. issues are under consideration, and it is difficult to get at
tendance at a committee meeting in the afternoon. 

Mr. KOOTA. I understand, sir. 
Senator .MCCLELLAN. \V-e set these hearings, we scheduled a limited 

number of witnesses in the hope that we could get through with them. 
in time, so that most of the members could be here, even when the 
Senate is not in session. 

(Whereupon, there was a short discussion off the record.) 
Senator MCCLELLAN. We are very grateful to you for your presence 

here and for your willingness to cooperate with us and let us have the 
benefit of your suggestions and recommendations. . . 

I will have inserted in the record at this point a brief statement of 
your experience, and so forth. . ; 

(The information above-referred to, follows:) 
Aaron E. Koata, District Attorney, BrooklUn, N.Y. In the practice ot law for 

almost 40 years; since 1950 continuously in the office ot the District Attorney 
in Kings County. 1950 joined office ot District Attorney as temporary assistant 
to investigate Harry Gross bookIll1lking activities. In 1955 became a permanent 
assistant in charge of Rackets Bureau; 1963 appointed chief assistant to the 
District Attorney. In 1964 was elected, as Dist,'iot Attornev to fill unexpited term 
of predecessor; 1965 re-elected for full 4-year term. 

STATEMENT OF AARON E. KOOTA" DISTRICT ATTORNEY OF KINGS 
COUNTY, N.Y. 

Mr. KOOTA. Mr. Chairman, I should like, realizing the lateness of 
the hour, nevertheless, to read my statement, because I intend as. I go 
along to interpolate, and if you willl;tOt deem me immodest, perhaps 
to respond to some of the questions that you put to Judge Luml:>ard 
and Mr. Specter. . . 

Senator MCCLELLAN. Very good. It will be perfectly u-ll right. You 
may proceed and I will follow you. I may interrupt for clarification 
or for emphasis at times. I 

Mr. KOOTA. Certairuy, sir. 
First;' as to my relation to law enforcement in the State of New 

York, as this honorable committee probably knows, New York State 
is divided into 62 counties. Each county elects its district attorney . 

. The city of N ew York embraces five counties within its periphery. 
One of these counties is Kings County, otherwise known as the Bor
ough of Bro')klyn, and I ani the elected official, elected district attor
neyof Kings County. Kings COlmty has a population of some 2,650,-
000 pBople, ar,d crime is not altogether a stranger to Kings County. 
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My office num]')~rs~ approxihiately 300 in personnel and I "haye 90 
assistalits, and I dare'say that iny office, 1S either the second 01' third 
hn'gest law enfol'cemellt; coffice,; that is, the: district attorney's office 
orf:Jrosecutor's office, iil this cotmtry.' "> ,; , 

, myself, have been in the district attorneylsoffice continuously fOl: 
17 years last past, ,mld'! have occupiedvariolLs positions. I have'been 
an assistant district attorney. Then I was placed in charge of the rack
ets bureau. I became chief assistant district attorney and I 'was elected 
district attorney in 1964, and reelected In i965~ 

I welcome this opportunity to raise my "Voice in behalf of the vic
tims of crune and Ul behalf of an ularticulate society, of OU],' ma.jority 
of lawabidin€i citizens, wliose safety and welfare have been jeopard
ized by a welter of judicial opinion defining the rights of criminal 
suspects, 

The prime responsibility of government is to assure the peace and 
to afford safety and security to its' citizens. Our armies stand ready 
and alert to discharge this duty and to repel the invaderanclthe enemy 
,vithout. But what of the enemy withul our borders. ' 

His existence and pernici?us .impact upon ~ur c.ommunities is at
tested to by the ever-lllcreas111g 111('ldence of Cl'lme. 111 every category. 
Of what amail is it to withstand the onslaught of the enemy OIl our 
border but to yield to the insidious incnrsions of criminnLelements in 
our society ~ The damage in either case is devftstating. . . 

As the district attorney of ICings County, hu,ving a population of 
more than 21;2 mHlion, it is my sworn dutyto prosecute m:ime of eyery 
mcture. ~Iyconcel'll iS'll,Ot on]¥ with fl,ttacking the sophistica.ted type 
of ,violations bf hl;W, such as racketeerulg and the inilltrlition of 01'

g?-ltized cii'r~iil~lsyndicn.t'es ;iI'ito legitilni1~e busine~seS',: but to deal 
vIgor,ouslv wl;th the day~to-day htwlessness,'m ou:r.;streets., 

IT'he callses;,oi cr~e are lilany and ,r~riect, Substandal~2n'lonsil1g ,con
ditiQns, slums, the absence' of adequate educatiQnal nitd econolllic op
PQrtunity, are eqnt.ributing factors to crime, ,Yl1ile I am deeply con
cerned with the elimination of these cUlises, this is essentially alQng-
range propositiQn and is within the' special area of competence of 
other organs of government. 

My immediate concern is with punishing the racketeer, tlier murder 
and rapist, and making our streets safe for the cQnnmmity. No useful 
pllrpose is served in providing inore parks, when mena,ncl women itre 
afraid to frequent them. ' 

The housewife, in mortal terror, will not leave her home:n,t 10 
o'clock in the evening tQ go tQ the corner store tQ bUYl1newspaper, for 
fear of attack.W e build mQre playgrQunds, but the mothers are-fear
ful Jest their children come-to harm in those areas. 

A ~ormer deputy commissioner of police of the city' oiNew YQrk, 
.one Richard DO'llghtery; writing' in the Los Angeles Tilnes; Sunclay, 
Februll,ry 19, Inacle this very pert~nel1t obsen'atiQn. He saicl: " ' , 

'Ve will hear a lot of harsh-sounding taU;:. We will be told that the ans"'er to 
the crime problem in our cities lies within our grasp, if we will only get rid of 
our slums and recruit our <cops from Harvard, 'We will be told that crime' has 
to be attackeu at its roots. Meantime these sounds that we hear rising nightly 
from the streets of our cities, sounds of splintering glass, squealing tires, stifled 
screams, am1 ugly thuds will assure us that the burglar, the car thief. amI 
the mugger are still gOingnbout their appointed rounds with a minimum of 
inconvenience. 
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'What we need is to get our system of priorities straightened around .. Attacking 
crime at its roots through slum clearance, education, social justi-c.e, and a better 
life for all, is going to take a long time. Our problem isa clear and present one, 
to make life in New York, Los Angeles, Chicago, Detroit, all our cities secure 
and free from lawlessness. 

The facet of street crim.e has changed in recent years. \¥ e are con
fronted time and again with evidence of lUlspeakable cruelty and vio
lence. Only the other day in. Kings County, two young men robbed an 
innocent citizen and after having taken his money, needlessly and 
'v,icionsly stabbecl and Cl1t their victim. . 

Yes, it is this enemy within ,,·ho has received comfort by virtue of 
judicial hypertechnlcal decisions which have weighted the scales of 
justiceheavi]y in favor of the criminal suspect to the deteriment of 
Ia w -a1liding citizens. . ' 

In some instances, our COlli'ts have usurped the classic function of 
our legislatures and, in addition, through judicial process, have ef
fected constitutional changes. As an example of the former, I cite the 
recent Mimnda decision of om' Supreme Court-ll1imnda v. A'r'izona 
(384 U.S.436) decided J u:ne 13, 1966. . . 

Historically, the function of a comt is to determine the issueS sub 
judice on the record of the case before it, but ill il1imndathe Supreme 
Court established gui.delines for future ;police action. Confessions, nO 
matter how voluntary, judged by ordmary theretofore traditional 
standard:;, are to be inadmissible on the trial of a criminal defendant 
1m less certain warnings are given to him prior to this confession. 

The Court not only decided the issue before it, but in effect enacted 
a law concerning the' admissibility of evidence in the future. True, the 
Supreme Court, within the ambit of its supervisory power over Fed
eral cOHrts and procedures could, I assume, impose the warning 'con
cept on Federal officials, but its injunctions in Miranda apply with 
equal force to State procedures, over which the Supreme Court does 
not possess supervisory authority. . 

The 'Curious conclusion of'Miranda ihws from an incorporation of 
the fifth amendment privilege .against self-incrimination into the four
teenth amendment due pr06ess clause, ,,,hich uncMr jJtalloy v. H ogCf,1t 
(378 U.S. 1,84 Sup. Ct. 1489) and l11ttrphy y;:Waterf1'ont Oorrwnission 
(378 U.S. 52, 12 Law Ed: 2(1 678) became strictures upon the States. 
Thus, where it has established guidelines for future police action, the 
Supreme Court, I submit, has usurped the legislative fp.nctions. . 

But what of amendment to the Constitution by j1ldicial fiat ~ Again, 
a notable example is the fift!l amendment privilege agaillst '8e1£
:incri~iliation. In 190~,Twining v. New J~rsey-:-::-21l U.S: 78,29 Sup. 
Ct. lLf-:-held that thIS Fed~ral guarant~e. wa~f not apphcableto the 
States. As recently as 1961, In Oohen v.llzt1'ley, 366 U.S. 117, 81 Sup. 
9t. 954, this principle was reaffiqned. Tl1:~se interpretive decisions; by 
llnplicri,tioli,constitut~cl an addendrim'to the'pl'iviJege cla'use of the 
fifth amendment.' . . 

However, more than 50 :veal'S Tartm" the Suprente Court repUdiated 
this doctrine, in L11 alloy v. Hogan, supra, and held the fifth amendnient 
to ejijoin contr[try State action. ' 

In effect then, by divided COllrt, the Supreme Court lias amended 
our Constitution. . . , . ' 

. "\ 
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:i: would suggest atthi~ pomt that it is hardly necessary £01' me t.o say 
that as a citiien of this COlmtry, as a lawyer and a prosecuting official, 
I intend to'obey the strictures and injunctions of the Supreme Court. 
That goes without saying. I am bound by the law, as are all of us. But 
t.hat. doesn't deprive me, I think, of my duty and responsibility to the 
citizens of our community. to speak out agamst what I term as an in
justice to the people, by virtue of decisions of our ·courts. 

Senator MCCLELLAN. Has is occurred to you, if I may interrupt, 
that those who today disagree with the President, and the Commanc1er
in-Chief, as to the conduct of the war, assert the right to dissent? 

Mr. KOOTA. Precisely. . 
Serrator MCCLELLAN. I wonder if some of them will H.ccord to us 

the right ,to dissent and make our position known with respect to 
some things that are happening in this country from within. 

Mr. KOOTA. I am very dubious a'bout thrut, Mr. Chairman. 
Senator McCLELLAN. I wonder. 
Mr. KOO'l'A. I wonder. 
It is a truism that criminal investigation from its inception 'through 

a trial is a se<'l,r~h for the truth-did the .defendant or did he not 
commit the crime ·alleged. Disraeli said that Justice is truth in action. 
But the primary objective in hoW enforcement today perforce the 
decisions of our courts, is not the ascel1tainment of the truth as, to 
whether the defendant was ,the perpetrator, but mther 'as to police 
methods in obt.aining ev-idence. ' 

The exclusionary rules enunciated 'by the Supreme Court have 
subordinated the cardinal principJe of the search for truth to an 
examination of police procedures. The enemies of the people are not 
the police, Ibut ;the criminals. When the criminal escapes the just con
sequences of his acts in order that 'a police ,officer, who lllwittingly 
may have invaded some constitutional right of the malefaotor, 111ay~be 
disciplined, it is ,the society, the law-abiding community, which suffers. 

Mr. Justice Oardozo, then Judge of the New York Sh\Jte Court, of 
Appeals, in People v. De/ore, 242 N.Y. 13, in 1926 reaffirmecl the 
principle of .the Adams case established more than 20 years prior 
thereto, that even though 'a search ,and seizure by ,the police was UIl-
lawful, the evidence was nevertheless admissible. . 

Judge Cardozo said: 
N.o doubt ,the protection of th'e .statute would 'be greater from the point of view 

of the individual whose llrivacy had been invaded if the Government were 
required to. ignore what it had learned through the invasion. 'rhe questi.on is 
whether protection for the individual-would not be gainpd ata disproportionate 
'loss of protection f.or society. On the one side is the social need that crim'e shaH 
be repressed. On theother;;the ,SOcial need ;tliat law shall not be flouted by the 
insolence .of .office. There are dangers in 'any choice. The rule of the A.dam.'! case 
strikes a balance between opposing Interests. We must hold it to -be, 'the law 
untilthose,organs .of Government by which a. change of public poilcy-is norlllally 
etrected, shall give notice to tbe courts that the change has come .,to pass. 

The Congress an.d State. legislatu-res, not the coul1ts, are the O,rgans 
of Government enV'lsaged by Judge Cardozo. 

It is 'a remarkable phenomenon of our judicial process that one judge 
of the Supreme Court .can aIter the course of legal history and chart 
new avenues in I/:,headministmtion of criminal justice. Witness the 
5 -;f,0-4 decision inlrf iratnda. 
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A judge who dons the robe of judiQialoffice does not suddenly become 
invested with divine omniscience, or lose his characteristics as an 
individual. He is -the ultimate product of his environment. He brings 
.to the court the sum Itot'al of his education and experiences in life. 
The entire Nation may face new eras in law enforcement depemling 
upon tlle ll!ttitude of this one justice. 

Perhaps this is the genius ·of the American judicial process-be
cause it is now unavoidable, it must 'be accepted. 

But, if the Congress has the power under article 3 of the Constitu
tion. to control the appellate jurisdiction of the Supreme Court, per
haps a statute requiring a vote beyond 'a bare majority in cases affect~ 
ing public security might be the sober subject of legislative inquiry. 

I would return briefly to Mimnda. There the divided Court estab
lished an inflexible, inexorable rule that no confession was admissible 
unless the prescribed admonition had been given to the criminal sus
pect. Thus, even a confession of·a professor of criminal law to a crime 
would be excluded from the jury's consideration lUlless the warning 
had been given, despite the fact that this professor probably knew 
the legal principle of jJliranda infinitely better than his neophyte 
police interrogator. 

Now, what has jJliranda accomplished? Mr. Justice Harlan, dissent
ing from the majority, expressed his belief that the lIfiranda deci
sion would entail harmful consequences for the country at large. The 
experience in my office vindicrutes the integrity of his prediction. 

In Kings County prior to 111im1ula, in crimes such as homicide, rob
bery, rape, and felonious assaults, approximately 10 percent of the 
suspects refused to make statements. 

From June 1966 to the end of September 1966 the percentage of 
suspects in these categories of crime increased to 41 percent. SpecHi
cally, between June of 1966 and September 30, 1966, ·of 316 suspects 
interrogated in these categories of crime, 130 refused to make any 
statement. Iesi'imate that in these instances of refusal, sufficient evi
dence to arrest and prosecute the criminal suspect, ,yithout a confes
sion, existed in 30 cases. 

Consequently, 100 individuals, potential murderers and rapists, are 
walkin~ the streets secure in the knowledge that they cannot be purr
ished for I/:heir crimes, and free to continue to jeopardize the safety 
of In, w-abiding citizens. 

I have been compelled to dismiss many cases where arrests have 
been made, because the confessions 'Obtained were inadmissible under 
llnra1ula. 

Senator MCCLELLAN. Can you give us any number? 
1\£r. KOOTA. Approximat~ly 100. Approximately 100 cases were dis

missed, but these are not only in categories of the more serious crimes, 
but are relatively minor crimes as well. . 

Senator ERVIN. And most are cases where there was really, OIl the 
merits, no doubt of the guilt. 

Mr. KOOTA. Yes. 
Senn,tor ERYIN. And they we.re cases you had to dismiss notwith

standing' t.he fact that the individual voluntarily confessed he was 
guilty of that crime. 

Mr. KOOTA. That would depend upon what you mean by the term, 
"YOhmttLry," Senator. Under old standards, it w'as voluntary. 
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Senator ERVIN. In othei· words, they had to be dismissed regard
less of whether the person who confessed that he had cominitt,ed the 
crime did so vohmtarily or not--

Mr. KOOTA. Yes. . 
Senator ERVIN. You couldn't even go into that question. 
Mr. KOOTA. You couldn't go into that question because the pre

scribed warnings weren't given under l11i-ranada. 
Has L11iranda really settled the law~ Prior to June 1966, the issue 

of confessions was limited to yoluntariness. Had the police through 
cruel, extor,sive, and brutal methods extracted the confession ~ An 
issue of fact was raisecl in each case, to be resolved by the court and 
jur~ . 

Llii-randa recognizes that a confession may be admissable in evidence 
even though no warning is given, if the criminal suspect is not in 
police custody when IUs statement is made or if he waives the right 
to cOlmsel and to remain slient. l11im,llda; then has simply substituted 
one set of issues of fact for another. 

But in this process of sllbstitution, confu.sion has become increas
ingly confounded. The L11i-randa principle is applicable only to custo
din'! interrogation. My office has been bombarded with police requests 
for opinion as to 'whether in a given state of facts, the suspect is in 
Clistody. ' 

A police officer st.ops an automobile driven by a is-year-old boy who 
acts suspiciously. His explanation. as to the ownership of the car is 
dubious. At what point is this youth in police custody, and n,t what 
point must the officer issue a lIli'randa warning before the youth's con
fession to operating a stolen car can be introduced in evidence upon 
a subsequent indictment for larcellcy ~ 

A woman complains to the police that she was raped by her SOD
in-law. A detective accompanies her to the home of the son-in-law 
and inquires of the latter whether he had raped his mother-in-law. He 
admitted that he had had sexual relations, but v6th her consent. 

Upon a pretrial hearing to determine its validity, the confession 
was held to be inadmissible because at the time that·the statement 
was made the suspect, the court rules, technically was in p.olice custo
dy and no Miranda warning had been given. Furthermore, whether a 
criminal suspect waived this right to counsel and the privilege agrLi.llst 
self-incrimination depends upon varying factors resulting ilnlisputed 
issues of fact which must be resolved by [V court or jury and again 
becomes the object of piercing judicial scrutillJ. 

Senator MCCLELLAN. Those are the questions I a,sked this morning. 
·What. is custodial inter:rogation ~ 'When does custody attach ~ 

Mr. KOOTA. It is impossible to define it. 
o Senator McCLELLAN. It is a questioll of Tact. 
Mr. KOOTA. In each case. 'Whether under the peculiar circumstanc~ 

of this case this suspect is in police custody 01' not. . '. 
Senator ~ICCLELLAN. These are cases that were uncleI' ],f'i?'arl.da. 
Mr. KOOTA.. These a,re actual cases in my office. 
Senator MCCLELLAN. 'Where the son-in-law raped his mother-in

)a,w~ 
Mr. KOOTA. Yes. 
Senator MCCLELLAN. The ofiicer went with her? 
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Mr. KOO'l'A. V\T ent 1>ith her. 
Senator MCCLFLLAN. And the officer asked qllestions~ 
Mr .. KOOTA. Simply one question: "Your mother-in~law s~ys you 

raped .her. Did you~" And he answered, "I had relahons wIth her, 
but it was done with her consent." 

Now, the CoUl'~ inqui~'ed of the police ofiicer, as ~ollow~ : '~\V ?}~ld you 
ha;l'e arrested tIns son-ll1.-law had he not made thIS adD11SslOn? . 

The officer said, "Yes, on the mother-in-Iaw's complaint." 
Therefore, the court ruled, since in the secret recesses of the police 

officer's mind, he would have al'restecl thiq defendant, this SOIl-in-law, 
therefore, he was in police custody. , '" 

Thus, in a sense the lIfimnda rule has opened new areas of lItlgatIon. 
Again, in March of 1965, the New York Court of Appeals, estab

lishing the la,w in that State, held in People v. Gunne1', 15 N.Y. 2d 
226, that a confession is admissable in evidence despite the failure to 
,yarn a suspect of his rights. lIf i1'[~nda was enunciated on ,June H1, 
1966. But between March, 1965, a;nd June, 1966, the police in New 
York, obedient to the authority of (}qtnner, received confessions with-
out. issuing a prior warning. , 

In Johnson Y. New Je1'sey, 384 U.S. '719, 16 Law Ed. 2d 882, the 
Supreme Court held Miranda not to be retroactive but to apply to 
all cases where the trial conm1enced aiter June 13. The New York 
police, acting in good faith and relying on Gunner sanction, no'y fOlmd 
their efforts at crime detection and prosecution frustrated, since con
fessions were rendered sterile unless tIle particular persecution 11tul 
proceeded to trial before June 13. . 

Only a few days ago, I was compelled by Miranda to dismiss an 
indictment against an indiviclualnamecl Suul!ez, who had confessed, not 
only to the police but to an assistant in my office, to the killing oillis 
common law wife and five of her children, ranging in ages from 1 
year to five yertrs. The confession anteclatecl },firarnda by but a few 
weeks and was valid under the New York law then prevailing. 

The dismissal of this indictment has agitated responsible citizens 
throug-hout the country. Only the other day, I received a letter from 
a resident of Mihnmkee, \Vis., complaining against what he regarded 
as a miscarriage of justice. His letter concluded by saying: 

I plead with you, Sir, to help us in this cause by devoting some of J'Our valuable 
time to·a Citizen's plea. Show the American People that the Halls of Justice huYe 
not slammed shut their doors in subtle apathy, for the challenge is ever apparent, 
and complacency has no place in a Democracy. 

I love it here in the USA, and I would especially like to see practiced. another 
bagic right-that my family and my neighbors might walIt the streets without 
fear. 

In a radio editorial over station jVE,JF in Scranton, Pa., February 
27,1967, entitled, "TraYesty on Justice,"the speaker said: . 

People have a right to be indignant, when a confessed slayer of six persons is 
allowed to walk out of a courtroom a free man. It happened in New Yorlt, 'where 
a series of similar travesties on justice occurred earlier, and New Yorlr'is not, 
the only locale of such incidence. . .' . 

Two confessed murderers are. said to be walking the streets of Philadelphia 
because ·of a ruling la$t year by the Supreme Court of the United States. Law
abiding citizens have rea'Fon to wonder if their rights are not being trumped 
upon as a result of, the extreme concern of the High Court over tIle questionable 
rights o~ crim~nals. 
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Men and women who respect the law are entitled to equal protection, but they 
are being deprived of that protection, when killers are let loose by misguided 
officers of justice. 

The United Slates Supreme Court has weighed the scales of justice heavily 
in favor of the criminal suspect, as Brooklyn Attorney Aaron E. Kootu and 
countless citizens echo his opinion. 

Again, the cause of public justice suffered a body blow. 
Bearing in mind that one aspect of the philosophy underlying the 

exclusionary rules established by the Supreme Court was to discipline 
the police and, putting it bluntly, to teach them a lesson, would not 
that purpose have been accomplished and the cause of justice spared 
disservice if Miranda were applied not to trials commencing after 
June 13, 1966, but to confessions given after that date. Perhaps, legis
Jative. action in this 'area might not be subject to constitutional 
mfirmlty. - -. 

I should like to advert parenthetically to a statement made by 
Under Secretary of State Nicholas deB. -ICu,tzenbach, Chairman of 
the President's Commission on Law Enforcement and Adtninistration 
of ,Justice, according to the New York Times of last February 20. Mr. 
Katzenbach characterized as "unutterable nonsense" the asser:tion that 
crime is inci'easing becalise the courts are not doing their job. I agree 
with him. . 

The decisions of the Cou:rt in M app v. Ohio, Miranda" E8cobedo, 
[md others, have not caused an increase in the crime rate. An individual 
bent on robbery, burglary, ora rape, does not have one eye cocked on 
W ashingtonand an ear to the latest pronouncements of the Supreme 
Court. But these decisions have had an impact upon law enforcement 
in this regard: . 

The confusion and uncertainty generated by ~Mirandaand cognate 
decisions has weakened the niost effective detet'rent to crime, namely, 
the speedy apprenhensioh of the criminal followed by equally prompt 
prosecution and condign punishment. "\Thile Miranda is not the cause 
of crime, it has militated against effective prosecution. 

Perhaps, in the unforseeable future, when the deleterious impact of 
the exclusionary rules aml.OUllced hi such decisions as lIfimnda and 
E8cobedo upon law enforcement may clearly be demonstrated, the Su
preme Court, in light of practical experience, may be inclined to clif-
ferent views. . 

They manifested that in another area of litigation involvhlg the 
right of an attorney to plead the fifth amendment ill disciplinary pro
ceeclings instituted against him, or general investigatiOlis by the courts 
which have supervisory powers over lawyers. In 1961, in the case of 
Oohen against H'U!rley, the Supreme Court held that a lawyer maybe 
clisciplined and may not in such type of inquiry plead the fifth amend
ment. 

Yet in 1966, in SZJiva1c against Klein just a few weeks ago, the Su
preme Court reversed itself and said that a la.wyer may not be dis
barred because he pleads the fifth amendment. And so, with such 
auguries, it may be possible that the Supreme Court, in the light of 
practical experience, may change its position. 

Now again, I noticed an air of pessimism md resignation in some of 
the questions put by members of your distinguished committee to 
J udga Lumbard and to Mr. Specter. You were concerned with the pos-
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sibility that Senate 674 'might: be declared unconstitutional by the 
Supreme Court. Well, that is possible, but let us look at it from the 
practical aspect. 

The Supreme Court does not have declaratory judgment procedures. 
N ow, I am not a prophet, nor .the son of a prophet, but I dare say that 
674 will not be enacted into law and signed by the Chief Executive 
tomorrow morning, and there is no procl::dure whereby, if it is signed 
into law, someone may walk over acrLlS'j the street to the Supreme 
Court and say to the Justices, "Now, gentlem'en, here is a law we have 
just enacted. Is this constitutional, or is it not?" 

According to our judicial process, a ease must arise on an actual 
prosecution. It may take a y. ear or two before such a case reaches the 
Supreme Court. And it may'be a year or: two before the SupreiU8 
Court .is called upon to pass on' the constitutionality of 674, and per
haps,tlm companion bills to which I will allude in a moment. 

During that time the Supreme Court may have before it actual ex
perience of prosecutors and police officials throughout the Nation, and 
will see what an impact, practically, Miranda may have upon law en
forcement, and they may, as I hope they will, see the light of day, so to 
speak, and change their opinion. 

Senator MCCLELLAN. That is what I said this morning. 
Mr. KOOTA. Precisely, sir. 

, Senator MCCLELLAN. That we probably could establish a record 
here that will enlighten the Court to the peril it has created by thes!! 
decisions.. . 

Mr, KOOTA. And not only by the testimony adduced ,at these hear
ings, but before 674, if it is enacted into law, can reach the Supreme 
Court, it will have before it figures of actual experience of law enforce
ment officials throughout the country. 

What did the Supreme Court rely upon in its Miranda decision? 
They quoted at length.ITom a ;pamphlet issued by Professor Inbau 
of Northwestern University. There he outlined police procedures 
which in a sense were really sl10cking. The assumption was that these 
are followed in every station house in the country, I, in the 17 years I 
have been in office, have never seen those pamphlets. They have no 
place, they have never made any appearance at any statioll house in 
the city of New York . 

Senator ERVIN. May I interrupt at that point. Do you have any 
reason to suspect that any of the police procedures that were cited in 
the majority opinion in writings like that were in the record that went 
up to the Supreme Court?· . 

Mr. KOOTA. I don't think so, sir. 
Senator ERVIN. It would have been inadmissible, wouldn't it, in 

the trial court? 
Mr. KOOTA. Certainly, it would be inadmissible. 
Senator ERVIN. Instead of trying the record as made in the trial 

court, they try it by a whole lot of writers, by people who were not 
witnesses in the case, and who weren't subject to cross examination, 
and who weren't even mentioned in the case when it got to the Supreme 
Court. 

Mr. KOOTA. Yes, sir. The second case that he cited was the case aris
ing in my own jurisdiction. 'rhere, two' hoodlums were convicted of 
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first degt'ee mlu'~lel' in th~ 'course oI'the r~bbery of the wholesale to
bacconist. They killed two detectives. They were aided in their escape 
by an individ:llahlamecl Melville. " . 

Melville was apprehended by th~ police and according to his testi
mony, he was unmercifully' beaten by the police so that he implicated 
these two defendants, who were arrested, indicted, and convicted. 
Upon the trh'tlof these two defendants £01' murder, Melville testified 
that he was beaten by the police, but that what he was saying at the 
trial implicating these two defendants-of course, in the trial there 
was no coercion exercised against hiin-'-was the truth. 

Our Court of Appeals, m confirming this conviction, said that if 
what really happened to Melville was the truth, this isa terrible thing, 
and the law e,nforcementanthorities ought to do something about it. 

Now, I did somethulg about it. I·begail a Grand Jury investigation, 
and while the confidential nature and secrecy of Gl;and Jury investi
gations prevent me from disclosing the evidence, I will say that in that 
proceeding the Grand Jury voted a no true bill, meaning that there 
was no basis for any crimi.nal action against anyone. 

Senator ERVIN. I would like to ask you about the record in the 
i11imnda case-I mean, the one case froin which the decision takes its 
name. 

The record phowed, the evidence indicated, that a girl had been 
kidnapped and raped. ," ' 

Mr. KOOTA. Yes. 
Senator ERVIN. The record showed that the police officers went out 

and arrestecl the defendant on suspicion, arid brought him to the police 
station. He W~lS kept there about 2¥{to 3 hOllrs, andno coercion ,nts 
predicted on him; and nt the encl'of2J;2 to B hours, he voluntarily con
fessed that he was th~ man who had kidnapped and raped this girl. 
~hen the office:r;s ~ave' hi1!l,sOlpe writing inat~r:ials and ask~d him to 
Sit down and wnte out 111 Ius own'handwrltmg the details of the. 
crime he had confessed to, ,and he did that. He wrote it out. And then 
all of these facts were in the record when he was convicted, and it 
came up to the Court .. 

Mr. KOOTA. Yes. 
Senator ERVIN. And ilistead of deciding the case on the basis of the 

record made Ul i11iranda, it was decided on a whole lot of writings 
by some professors and some otl~er people 'discussing real or fancied 
activities of police officers that were not in the record, nnd had nothing 
whate\'el' to do with the case on trial.' , 

Mr. KOOTA. Sir, may I make this observation. The Supreme Court 
does not need a defense. It certainly doesn't need a defense from me. 
But it is a recognized pra,ctice. of the judicial process that all courts 
will take judicial notice of conditions existing about the country. 

The.y do not., when Dhey liecOme .hlstices of the Supr'emeOourt, fail 
to see what the ayerage citizen in the.street sees, so t·hat there is justi
fiCUltioll in my estimation for tI1e Supreme Court l'e]yin~: on st,atistics 
fl'om reliable sources. But? I say that the'statistics that they had were 
not reJiable sources, and did 110t' sho\\" a general pattern of police 
brut.alIty. 

To finish this i1fel1'illl3.thought, the Supreme Court cited this jJle7-
I/)ille case ill its :Ill itanclct'Clecisioll as all instanc'e of police brutality, 
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but -they don't lm~;Y that the police ,denied that they exel;teCl the slight
est pressure upon Melville, the witness. 

Kow the Supreme Court has grandly assmned that this is an ac
cepted instllllce where the l)olice have exercised brutality, even though 
bhe recorc1 facts show that the police had denied they' exercised any 
brutality. ' 

As I haye said, nlaybe in the unforeseeable future, the Supreme 
Court may change its opinion.' 

But what of the present ~ ,7Vhu,t assurances can be giyen to the people 
that our lawmakers have not 'abdicated the responsibility to protect 
innocent citizens ~ The keys to lUllockthe handcuffs that bind the 
criminal are easily available; but 'where are 'ye to :find the keys to free 
the shackled hands of law enforcement offiCIals ~ 

T suggest that it lies in the prompt enactment into law of Senate 
bills numbered, respectively 674, 675, 676, 677, and 678, int·roduced 
by the chairman of your subcommittee, Senator McClellan. 

Perhaps most important . are S. 674, relating to confessions, and 
S. 675, which, among other provisions, permits the interception of 
telephonic communications in. State criminal investigations when 
authorized by State statute. I ,shall comment briefly on these bills. 
, Sen~tor MCCLELLAN. Befor~ you go to those, I "·llS interested in 

one statement you made whmi you commented on the remarks of the 
former Atto111ey General, whQ said it is "lUlUtterable nonsense" to 
contend that these decisions wer'e h[Lying any impact on, or affecting 
Lhe increase in, cl'ilile ill this cOlUltry. , ' 
, Do you belieye thrut the probability 'Of detection and punishment is 

in any sense a deterrent, or to any degree a deterrent against crime ~ 
Mr. KOOTA. ,1;Vithout any question. That is whel'e the frightful im-

paQt of M imnda appears. 
Senator MCCLELLAN. Let me follow that up ,Vith one other question. 
Mr.KooTA. Yes.' . 
Senator MCCLELLAN. If there is a reasonable certainty or proB

ability of detection and punishment, if that is a deterrent to crime, then 
is it logical to conclude that the absence of that deterrent stimulates, 
possibly, an increase in crime ~ It makes it more probable that there 
will be more crime ~ 

Mr. KOOTA. In that sense, sir, I will agree with you, but perhaps 
we are engaging in semantics here, or I am, at least. 

Senator MCCLELLAN. I just couldn't conceive of anybody believing 
that turning criminals loose, knowllcrimina1s, ,,'ouldn't IllLYe any im-
pact on the increase in crilne in this country. . 

Mr. KOO'.rA. It might have, in this sense. 
Senator l\fCCLBLLAN. If that is true, then, the whole theory and prem

ise of punishillg people for crime to sene as a deterrent is II fttlse 
premise. ,Ve are on the wrong track. I ' • 

:Mr. KOOTA. "That I have ill mind, sir-we are definitely ori the 
right tnwk-what I ha;ve in mind is this: Crimes are caused by im
pulses which are not generated, necessarily, by judicial opinion. 

Crimes are caused by poverty, lack of oppo'rtunity, and so' forth, 
bllt in this sense: . 

That where it h[LS removed a cleterre~lt, an effective deterrent to 
crime, thes(3 ophlions, they'are indirect1y tIle cause of crime, because 

7S-4:13-G7-1G 
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I wouldn't walk into a police station, for example, with seven police
men around, all with guns, and proceed to commit a robbery against 
those police ~ffice~s. In that senseI that crime wo~ldn't be committed. 

But I had ill mrnd the underlyrng causes of CrIme, rather than a ces
sation or decrease in crime caused, or increase in crime caused, by re
moving a deterrent to crime, which the Supreme Court decisions have 
done. 

Senator MCCLELLAN. I think if we convinced people that crinle 
doesn't pay, that there would be less of it.· , 

lin. KOOTA. There isn't any question. 
Sentaor MCCLELLAN . .And if peoJ?le are convinced that crime is prof-

itable, there will be more of it. I think it is just that simple. . .,. 
Mr. KOOTA. I quite agree with you. Our experience indicates'th!!-t 

in our jails, our local j ails in the city of New York, the Supreme Court 
decisions are,dealing with people whQ have already been arrested and 
charged ,vith a crime. These decisiOllS seep down. There are so-called' 
lawyers in these jails who advise each other as to what the law is. 
They know precisely how to proceed at a trjal. , 

I have hacl any munber of instances where defendants have dis
charged their attorneys and have asked tha.t another criminal who is 
held.rn j ail on another charge sit with them and advise them as to their 
constitutional rights. That is a case with which I have llad actual ex-
perience. . .. ' . 

Now, when that repeated itself in two or three cases, I instructed my 
assistant to take this individual and move his. trial-he was held for 
robbery-immediately; so as to get this jailhouse lawyer away from 
the other suspects. But I agree with you, sir. Pe.rhaps the choice of 
my language was unfortunate. . 

The decisions of the various courts do not cause crime in the sense 
that poverty does, lack of educational opportuhities, 'ancl so forth., But 
they are the cause of an increase in crime because they remove the 
deterrent to crime. . 

Senator MCCLELLAN. Very well. <, , 
Mr. KOOTA. First, as to S. 674, ;I.'ell).ting to confessions. UncleI' the 

inexorable, inflexible rule of Miranda, a confession is not admissible 
in evidence under any circumstances if the requisite admonition is not 
given the criminal suspect, unless he has waived his right. 

No matter how guiltless, how lUuntentional, or innocent may be the 
failure of the police to warn, the confession is aborted. ,,¥ e do not 
countenance or condone a flagrant or malicious violation by the police 
of a criminal suspect's constitutional rights. ViT e ,abhor brutality and 
overt coercion and any official conduct which shocks the conscience. 

""Ve do not advocate a return to the days of the Stuarts and the 
Tudors, when, it has been said, it was much easier for police to sit in 
the shade of an apple tree rubbing vinegar in the eyes of a suspect to 
extract a confession than venture into the hot sun in searcll of evidence. 

""Ve condemn and deplore the tactics of the savage. "¥hen such con
duct is manifested, of course, a confession should be excluded; but 
what if there has been an unintentional or venial violation of a de
fendant's right ~ Should not the legal consequences in the latter in
stances differ from the case of a physically coerced admission ~ 

There have been occasional instances of overreaching by the police, 
which must be condemned. These individual cases can be dealt with in 
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the appropriate forum, but should these sporadic infractions reason
ably have generated the AI ir'o,ndo, rule of universal application ~ 

1-Ve hear now and then that a police officer, off duty, intoxicatecl and 
in a bar and grill, draws his revolver, fires at random and injures an 
innocent patron. Does anyone suggest that all police should be deprived 
of their guns ~ . 

I believe that each case should be treated on its own facts; that the 
totality of circumstances sUlTolmding the uttering of the confession 
in the particular case should govern its aclmissibility into evidence and 
the sole test thereof should be simply its voltmtariness. 

This is the purport of Senate bill No. 674. In a speech before the 
Senate, your chairman, Senator McOlellan, referring to this proposed 
law, said that "the test of admissibility should, therefore, rest upon 
the circmllstances in each individual case." 

This, in substance, is the judge's rule prevailing in England. Noone 
will suggest that England is a backward, uncivilized nation, less zeal
ous of safeguarding the rights of an individual than are we. 

This purport of No. 674 is the rule also suggested by Mr. Justice 
Clark in his opinion in 111 iro,ndo" wherein he stated in part: 

The rule prior to today-as Mr. Justice Goldberg, the author of the Court's 
opinion in Escobeclo, stated it in Haynes v. Wa.shingtollr-depended upon "a to
tality of circumstances evidencing an involuntary ... , admission of guilt." 373 
U.S., at 514. . . . . ' 

I would continue to follow that rule. Under the "totalit-y or circumstances" 
rule of which my Brother Goldberg spoke in HalJj1nes, I would consider in each case 
whether the police officer prior to custodial interrogation added the warning 
that the suspect might have counsel present at the interrogation and, further, 
that a court would appoint one at his request if 1:1e was t09 poor to employ coun
sel. In the absence of warnings, the burden would be on the State. to proye that 
counsel was knowingly and intelligently waived or that- in the totality of the 
circumstances, including the failure to give the necessary warnings, the con-
fession was clearly voluntary, . 

Rather than employing the arbitrary Fifth Amendrpent rule which the Court 
lays down I would follow the more pliable dictates of Due Process Clauses of 
the Fifth ancl Fourteenth Amendments which we are accustomed to administer
Ing ancl which we know from our cases are effective instruments in proterting 
persons in pOlice custody. In this way we would not be acting in the dark nor 
in one full sweep changing the traditional rules of custodial interrogation which 
this Court has for so long recognized as a justifiableund proper tool in 
balancing individual rights against the rights of society. It will be soon enough 
to go further when we are able to appraise with somewhat better accuracy the 
effect of such a holding. 

It has been said in some quarters that confessions are not necessary 
in most criminal prosecutions, but I ask, "necessary to what~" They 
may not contribute to a prima facie case of guilt, upon which a charge 
or indictment is to be predicated, but they are indispensable upon the 
trial of such indictment where guilt must be established to the satis
faction of a jury beyond a reasonable doubt. 

1-Vho is there to say what quantum or quality of evidence will con
vince a particular jury of 12 men and W0men of guilt beyond a 
reasonable doubt ~ 

Senator ERVIN. I will ask you whether, as a matter of actual prac
tice, a confession of guilt is not in many cases the difference between 
an acquittal and a conviction, even in cases where you have witnesses 
that are able to connect the accused with the commission of the crime, 
because when you have evidence against a defendant, and then you 
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have a voluntary confession made'by the defendant, where the evidence 
would otherwise be in dOlibt as to the identity of the perpetrator of the 
crulle, bhat is what is conclnsive in a high percentage of cases, in the 
minds of the jurors? . 

lvIr. KOOTA. Precisely, sir. vVe had a case the other day where a 
man was arrested, charged :vith the robbery of a woman when she was 
walking down the street. The ·defendant approached her and put 
his arm around her Ul what we colloquially calla muggin~. He stole. 
her purse and threw her to the grollld, and she was injurecl. 

She had a fieetulg glimpse Of him through the COrnel' of her eye. 
She examined some roguels gallery or police photographs of illCliyid
uals and pointed out, "TIns is the man who did it." 

The police apprehended him and she identified him. That was 
enough to get an indictment. He denied any implication in this crjme. 
There was enough evidence before the grand jury to procure an in
dictment. He was promptly inclicted for robbery. 

Now the case proceeded to trial before a jury of 12 men and women, 
and there was a lawyer present in the courtroom, and it develops on 
cross examination that she doesn't see too well, that she obselTed 
}rim out of the cornel' of her eye, had never seen him before, but for 
a fleeting moment. The light in the street was very dUll. That jury 
was out 5 millUtes and acquitted the defendant. ,Ye couldn't persuade 
them beyond a reasonable doubt that this was not a case of mistaken 
identity. But suppose WEI had a cOl).fession in that case~ Thn.t jury 
wouldllfL ve been out 5 mill utes and convicted him. 

Senator ERviN. I was impressed with. the report made by .T.Ec1gar 
HOQver ·abou;~. burglaries, for example. I don't remember the exact 
percentage, but he gave the percentl\ge of burglaries that are com
mitted by people in areas where they do not live. 

He said, for example, of all burglaries committed in the suburbs, 
a tremendously high percentage--:-he gave the percelitage, which I 
don't remember-were 'committed by people who did not live in the 
suburbs. They are usually committed in darlmess and under circum
stances where the victims of the crimes have difficulty identifyjng 
them. 

Yon are making the point that in cases of that kind, the most con
vincing evidence as far as persuasion of a jury to return a yerdict of 
guilty is concerned, is a confession. 

Mr. KOOTA. Precisely. Your observation, Senator Ervin, suggests 
another thought. . 

My recollection is that in 1Jiiranda, the Chief Justice referred to 
the experiences of the FBI, and said the FBI customarily giyes warn
jngs, and they have been receiving confessions: 

But the distinction between the -responsibility of local police and 
the FBI is a very substantial 011e.The FBI, generally speaking, deaJs 
with the more sophjsticated type of crime, violation of the Sherman 
Act, income tax yiolation, where confessions are rea Uy 'not necessary' 
to conviction. But unlike our local police,.theFBI does not enter the 
area of the day~by-c1ay street crinles'suchas mlltrgings, .and rapes, [mel 
robberies . .t\.nd furthermore, there is an obligation iml)Osecl upon 'our 
local police to prp,'ent crime, alidthat is where the llfi-ra.nda. rule has 
u. great ilnpact on the prevention of crime; andille FBI is not charged 
with that responsibility. 
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Senator ERVIN. I think you have made an extremely valid point 
there. I have practiced in the Federal courts, and also in the State 
courts. 

Mr. KooTA. Yes. 
Senator ERVIN. The State courts have to rely in a very high per

centage of their cases, that istli.f;I prosecution has to rely ,in a very 
high percentage of their cases upon the testimony of what we would 
call just ordinaryrun"of-the-mill people. 

Mr. KOOTA. That is right. 
Senator ERVIN. The Federal courts normally, in the first place deal 

only with a restricted number of crimes;' whereas the State courts 
deal "ith a whole category of cl'imes. And, in the second place, these 
crimes are usually fully investigated before the defendant is ever 
arrested, and they are investigated by highly intelligent people who 
are specialists in the particular field in which they operate, such as 
the income tax or the antitrust Jaws. The Federal Government rarely 
brings a prosecution until they have got a pretty good case already as 
to the evidence of the crime, and also evidence as to the identity of the 
defendant. 

Mr. KOOTA. Precisely. This is what happens to us in our local cities. 
The police officer ,is walking dowll the street at 201'3 o'clock in the 
morning. A woman leans out of an apartment .building and screams, 
"Help, murder, stop that man," and'he sees a man running out of 
the building. ' , , 

Now that man may not haye committed any crime at all. ,Vhat is 
the police officer to do at thatpolnt ~ Must he take out the latest de
cisions of the U.8. Supreme Court and carry the statutes uncleI' both 
arms and examine the books to see'if,he has a right to apprehend that 
man ~ If it turned out that that man had been a mmderer and he didn't 
stop him, he would have been derelic~jn his duty. Hut if it turned out 
thnt that man was innocent. then he has made. a false arrest. 

These are the perplexing'decisions that must ben'.ade by the police 
officer on the be,at, and which the FBI does not hll'Ve to make. 

Although the proposed S. 674 bill affects Feelera 1 prosecutions only, 
its impact upon State procedures "ou1d be i111mec1iu,te. Underlying the 
"Miranda rule is the fifth amendment privilege against self-incrimina
tion, which is now binding upon the States. In- fifalloyv.Hogan, the 
Supreme Court declared the Fec1er!tl standa,rc1s·forthe c1etel1nination 
of the scope and interpretation of this privilege shall be adhered to by 
the States, Senate bill 674 establishes criteri.a of confession admissi
bilitywhich would perforce be £o11o"e(l by State legislatures or their 
judiciary.. _ .' 

May I,n:t thispoipt, suggest thE} PQssibilities of· an amendment to 
674 in this area. III Jackson v. Denno, our Suprem~ CotlJ:tsaid on the 
quest jon of admissibility of confessions that the State legislatures are 
free to adopt either' tlie ~{assachusetts rule, 01; what iskllown !J.S the 
orthodox rule. ' 

In the orthodox rule, the judge in the first instance finalJy deter
mines the volwltariness of the confession, and then submits it to a 
jury to determine hs credibility. '.. ' . 

Fnder the Massach1.1setts rule, the Judge III the first mstance deter
mines beyond a reasonable doubt hl his own mind the issue Qf \·OhUl~ 



tari.ness, and then~ he su:bmlts it to the jmyt6 cletermine that ,(ery 
issue. That is the procedure uncleI' People v. Hll.rntZey, whicll prevails in 
New York today. 

The J:eason for it is that our Constitution says that in every criminal 
case the defendant shaU have the right to trial by jury, and it be of 
questionable constitutionality whether 'a judge has a right. to remove 
from considerf'ution oN:he jury this very important issue of fact. 

Senator MCCLEILAN. ,Ve don't clo that in this bill, do we ~ 
, Mr. KOOTA. I think we do, sir; because you submit only ,the weight 
to the jury. Our sixth amendment,' of course, guarantees the right to 
a jury trial to every criminal defendant, .and I think your hill might 
be amended, u:ll1ess I 'ani mistaken TIl reading it, to provide that the 
judge in the first instance determines the issue of vohmtariness and 
then submits it to the jury to detel,'ll1ine it as a question of fact, but. 
as I read 674, it has applied the orthodox rule, where the judge is the 
final arbiter of ,the aclinissibility of the confession, submitting only 
its weight and credibility fm a jury determination. 

Senator MCCLliJL'LAN. I appreciate your suggestion. Vl e will exan:tine 
that aspect oNto , 

Mr. KOOTA. Then it avoids any possible confliot with the siXlth 
amendment right of the criminal suspect to a trial by a jury. 

Senator MaCLELLAN. ,Vhat I have in mind is to get ,aU of the facts. 
Mr. KOOTA. I understand, sir., ' 
Senator MCCLELLAN. Every situation thrut existed at the time of the 

confession, {l;t the time the stat.ement was made, and let the jury 
determine whether it was voluntary,and whri.t weight should be given 
to it, along with all ,the other evidence in ,the case. 

Mr. KOOTA. I may be sounding an 'alarm unduly because the Supreme 
Court in Jackson v. IJe'l1lno reco~nized that either one of these pro
cedures would be ,acceptruble. It didn't condemn the procedure outlined 
in Senate 674, but I think the hill would be more palat'able, if yoh will 
forgive ,that expression. . 

Senator MCCLELLA.N. Very well. I apprecirute this. 
Senator ERVIN. I notice now you are going to another bill. 
Mr. KOOTA. Yes. .. 
Senator ERVIN. I have one or two questions I would like to ,ask about 

the lIfiranaa case. I practiced law very 'actively for 19 years. During 
~ha~ time I defep.ded, but I never (tid represent the prosecution, exCelJt 
III Isolllited cases. 

Mr. KOOTA. ThUit was a loss to the prosecution of this country. . 
Senator ERVIN. I defended men, and I would say that I was left 

with the impression that the great maj ority of men I defended 'already 
knew th~y had ,a right to get·a lawyer. Othe~wise) I don't think they 
would :ever come to me.' .,'. 
. I was also impressed by tJle fact that theyre:alized that what they 
said to the officers could be used against .them in incriminating then;. 
I also was impressed with the fact that most of them knew they' didn~t 
have to say ,anything. . 

Now, .1. Edgar Hoover's report shows that something like 48 per
cent of these who are convicted of violations of the eriminallaw and 
sentenced cOllll11it another crime within a period of about 2 years after 
their release. 
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Mr. KooTA. Recidivisin. 
Senator ERVIN. I don.'t like to just snatch fig1lres out of the air: but 

I think fl., person with your experience can make some estimates about 
what per~entage of the serious crimes that you are ca,lled on to prose-
cute are committed by repeaters? . , -

Mr. KOOTA. Our statistics indicate that about 75 or 80 percent are 
recidivists j ar~ repeaters. . 

Senator ERVIN. Now, what percentage of that 75 percent do you 
think luwen't already got intelligence enough to know that whatever 
they say will be used ag~inst them j and to know that they don't have 
to say anything unless they want to; and to know that they have the 
right oHhe services of~n attorney? _ _ 

Mr. KOOTA. An infinitesimal number of those, very minor. 
Sehator ERVIN. So the overwhelming majority already know vir

'tually all of these things tl1at the Miranda case requires a police officel.· 
when he takes them into custody, to tell them about, before he inter-
rogates them? . -. .' _ . 

Mr. KOOTA. Certainly,imd not only that, sir, but in view of the 
aclvent of television and radio, and the mass media of communication, 
ahnost every m.an, women., and child hears and reads about these 
things, that a person 'doesn't have to speak, that he is entitled to a 
lawyer. They may not know their precise legal rights, hut the knowl
edge that they are entitled to a lawyer, it is a classic phrase that any
thing y()u say can be .u~ed 'against yo.u. They all know that. 

Senator ERVIN. MIllIons of AmerIcans have seen such programs a,'3 
Perry Mason and the Defenders 1 

Mr. KOOTA. Exactly. 
Senator MCCLELLAN. Under the Miranda decision, T ask if this 

is not the practical operation of it. Today, under Miranda, we are 
having self-confessed murderers, rapists, and robbers turned loose 
111.ere1y because the arresting officers failed to tell them something that 
they already knew. . '. 

Mr. KOOTA. I think that is a very fair and reasonable observation, 
Senator. 

I shall now advert to S. 675, which prohibits wiretapping except 
in certain instances, one of which is wiretapping in any State which 
by statute authorizes this procedure, and bearing in mind that I -am 
a State prosecuting official, the right to intercept in State crimes is 
of immediate importance to me, although the Federal aspect is im-
portant, but more immediately the State procedures. ". 

Section 605 of the Federal Communications Act forbids the inter
ception and divulgenQe of any telephonic communication. A violation 
thereof constitutes a crime. TheCNew York State Constitution; article 
T, section 12-since 193'8~supplemented by the New York Code of 
Crimtnal Pro.cedure"permits wir:etlwping. '.. . 

TIllS mornmg I heard Judge Lumbard say that It was m 1944 that 
we had wiretapping, in response to a question by your chairman. Our 
Constitution, wh5ch-perrriitted telephonic interceptance, was amended 
in 1938, but the impleme~tary ~tatute was not passed :for a year or 
two thereafter. 

In United States v. Ben-anti,355 U.S. 96, the Supreme Court ruled 
that no State ma,y legisla.te in contravention of section 605; but the 
Federal courts nevertheless have denied applications to enjoin the 
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introduction of evidence obtainecl through wiretapping in a State 
criminal proceeding. Thus, wlllie it is legal to wireta.p in New York 
m'ld the Federal courts will not enjoin us from utilizing the evidence 
thus obtained,. nevertheless the introduction thereof ll1 a State crim~ 
inal trial constitutes immediately a Federal criminal offense in viola-
tion of section 605. . 

The proposed bill No. 675 would resolve the intolerable aJl anoma
lous conflict. and would permit. the interception of telephonic com
munications in the State of New York. 

Another sU{lgestion was ma,de by Judge Lumbard with respect to a 
question posed. to him, as I recall, by your chairman. He would extend 
tIle statute 675 to provide that not only in these areas of specific crimes 
'would interception of telephone communications be admissible, but 
any crime discovered as the result of listening to it, even though that. 
particular crime may not be mentioned in the categories set forth 
ll1675. 

I had a very practical experience with that the other day, where 
police officers· were investigating a robbery, and in the course of that 
investigation, we had wiretaps authorized by our State statute in
selted in t.he office of a garage, and over thes,e telephone communica
tions we heard three men conspirll}g to klll ~l}. lllformant who was 
giving information to the Federal authorit.ies in the field of narcotics, 
as the result of which the United States Attorney in Manhattan, Mr. 
l\forgantha1:l, broke. up this ring, convicted.them alid sent them to jail. 

Now, these men were out to idll this infoi·mant. They planned every 
step of this murder. One gave instructiOlls to the. ·other. They were 
going to a certa.in store, and in the back of the store there were. three 
steps leading dmm, and that the.y were to call the propriet.or, the 
man they were interested in was Freddie, the florist-I mention the 
name because this is now a matter of recordlll 0).11' courts. . 
. ,,'{hen Freddie the florist came out, they were to tell him to kneel 
down, and then they were to fire bullets ili his head and kill him. 
They ,wre then to go out, get into the automobile, but they were to be 
carefnl in t.he confusion not to get caught. 

One was to go to the driyel"s seat, theot.her in the seat opposite 
the driver. They 'were then .to proceed dmyn a certl1in street, over 
all,other street, down another street. They were then to come to a. sub,. 
way stn,tion, und one of them would get. out and go into the subway. 
The other would ride do,,-n three or four more. streets; specific di
l'0c(ions, and then abandon the Cal; and escape. 

Now, t.he police could not -possibly"in order toprevent. this lnurder, 
ascertain who it 'mis. But within a week after that, the police found a, 
dead body in a florist shop and there. were stairs leading down. The 
father of the deceased, Freddie-,the:itorist, told the police that two 
men came in.' They made thel11 both co;rne to the stairs, kneel down, 
aI~d these two men fired shots ·and killed.Freddie the florist, the son 
ott'he owner of the store. .. .. 

The two men then ran out. As they.;ran out, a.young man spied them 
and waRahle t.o identify them. An automobilist, who 'heaTd shots which 
sounded like firecrackers, then followed this automobile, and it went. 
down the very streets that. had been plannetl according to the .tele
phone conumUlications that we hadoverliea,rc1. 
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Butwhell they came 'to 'a -de:scrted area, the atltomobile which aar
ried one-oh, yes, this automobile stopped and Olle of the men got out, 
went into a subway, just as they had planned, and the other went on. 
vYhen they came to a deserted area .this young man who followed them 
in his car was fearful of his life, or that harm might C'OIneto him,and 
he went off. ' ' '," , 

We indicted these three men for murder. That indictment is about 
to be dismissed because the lower court judge held that our State 
procedures permitting telepho:aic interception violated the fourth 
amendment to the Constitution, search and seizures, and we are' now 
on appeal in our lower courts. 
It ocems to me that it would be a rmi1arkable achievement in the 

cause of law enforcement if perhaps some day w,e could develop a de
claratory judgment procedure as we have in ci-villa,Y. In civil law, if 
I want to build a house on my lot and you, my neighbor, say I 'will 
be encroaching on your property, I don't have to build and wait for an 
ejectment action. I can walk into the appellate division, or one of our 
courts and say, "This is what I contend, this is what my neighbor 
contends; will I be violating his rights if I build this property," and 
we can get a ruling on that. You can't do it in the criminal law. 

Now, wouldn't it be a wonderful thing if in this case I just cited, I 
could comedown to 'Washington withthe case and walk into the Hans 
of Justice across ,the street hero, and say to the Chief Justice and his, 
associates, "Gentlemen, the~e -are the factsof.the case. Are we dght 
aboutthis~" ,'; ,'" , 

r have ,got to Wil-~t g ,or 3 years before I, get ac1ecision from the 
Supreme Court. And w}uJ,t'h\tppens to la.wenforce.went in Kiligs Coun
ty in the meantjme~ Do I continue'with wiretapping,or do I not con
tinue'with wiretapping? . ':' .,,' . "',' 

If I continud wit?- wiret!!-l?l?~,ng; .s~me vel;y i~n'portant u:tvestigatio,ns 
may subsequently prove abortIve, If the Supreme Court, 111 a case, for 
example, which it now has befOTe it, 'tlie 'Berger case'; decidbs that 
wiretapping is' in contraventiolloibur fourth anlendmellt. 

When on~ talks about wiretapping, and certainly when one is for it, 
he finds himself in a "semantic trap." To altogether too many people 
who know little or nothing of the tough problems of law enforce
ment, "wiretapping" is a dirty word. 

'When District Attorneys, who are la'w enforcement agents, use 
the word "wiretapping," they mean intercepting telephone conver
sations of persons engaged in criminrul activities and let us always keep 
hl mind that their victims are almost always'lawabiding citizens. , 

Shakespeare once said, "Strong reaSOllS Blake strong actions." 'While 
there maye be those who think iviretapping is a "dirty business," who 
will deny the :fact that murder,'llaro0ticpecldling, labor racketeeriilg, 
lai-cony, bank robbery,' bltrgIa~'y ,n,nd extortiOli are far dirtier·,bl1f;i
nesses ~ These are strong reasons for strong action. Snch crime must 
be eradicated not only for the sake of preserving onr democratic. way 
of life, hut also because of its corollary effects. 

The criminal element avails itself of modern means of engaging in 
nefarious practices, and in avoiding apprehension and detection. Is law 
enforcement to be prohibited from similarly employulg up-to-date 
methods of combating the constant increase hl crime ~ 
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What are the principal arguments of those who oppose affording law 
enforcing agents the Tigllt by court order to intercept the telephone 
conversations of persons engaged in criminal activities: They are: 

(1) If we allow wiretapping, it will destroy the sacred right of pri-
vacy of our citizens. 

(2) It is not needed in the war against crime. 
Let us examine these arguments: . 
The first is an emotional appeal based on naught but a lively imagi

nation and unfounded speculation. The facts are studiously avoided. 
Let us look at these facts. 
For over 25 years in New York State, with a population of over 16 

million persons, with 62 district attorneys using wiretaps in their fight 
against crime, not one instance of abuse could be cited. 

A joint legislative committee on privacy of communications was cre
ated in New York State in February 1955 as the joint legislative com
mittee to study illegal interception of communications, and its func
tioned for '7 years, to March 1962. It went most carefully into the entire 
problem of wiretapping, both by law enforcement agencies and by 
private unauthorized persons. . 

Far from being critical of any law-enforcing agency, the committee 
stated, in its final report, dated J lIDe 12, 1962:---pages 16 and 1'7 : 

In the first of these cases, the Benwnti decision of 1957, the Supreme Oourt 
issued a new interpretation of an obscure clause in the Federal Oommunications 
Act of 1934, in which it said: that Oongress "did not mean to allow" the system 
.of law enforcement wiretapping authorized by the ~ew York State constitution 
since 1938. The disclosure of wiretap evidence was thereby construed to ,be a 
Federal crime. As detailed in our previous reports, this interdiction has had a 
most deplorable effect on the prosecution of crime. It has forced our prosecutors 
to turn loose apprehended criminals of the most sinister sorts * * *. Some hope 
still remains that Oongress may act on legislation !before it, permitting the States 
to wiretap against criminals under authority of a court order-the procedure 
origInated and proved satisfactory by the State of ~ew York. 

Thif3 same committee stated in 1957 : 
\Ve know of no instance in which illegal wiretap evidence has ·been offered 

by any prosecutors since law enforcement wiretapping was regularized in 1938. 

Irresponsible -claims have been made that tens of thousands of tele
phones are tapped each year under the New York statute requiring a 
court order. Nothing could be further from the truth. In the year 1963, 
there were only 451 wiretap 'Orders obtained by the N ew York City 
Police Department, and in 1964 there were 671 such. orders obtained. 
This, in a city of some S million residents' l1nd over 4·million tele
phones. Can anyone honestly suggest that overzealous police have 
abused their authority in this area? 

In my own county, with a population 'of almost 3 million people, 
and almost 1 million telephones, our office obtained a tota;! of only 47 
wiretap orders, covering a~ total of 72 telephones, for the first 11 
months of 1966. . . 

Is this abuse by law enforcement ~ 
Senate bill 675 is indispensible to the effective prosecution of or

ganized crime and racketeering in the State of New York. 
Not too long ago, arrests were made in my county stemming from 

the indictment of 19 top level narcotic suppliers involving an alleged 
$90-l11illion narcotic ring. 'Were it not for information' obtained from 
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court authorized telephonic interception, this result, and many like 
it, might never have been achieved. 

I should like to a vert again to the statement made by :Mr. Dougherty, 
appearing in the Los Angeles Times on Stmday, February 19, in which 
he said: . 

,Myel' Lansky and lS<!ores of other racket 'bigwigscan live like kings in Miami 
and get written up 'by the Saturday Evening Post. Organized crime, already 
flourishing, will flourish all the most, if. wiretapping is eventually restricted to 
cases involving the national security only, as Mr. Johnson has recommended. . 

One of the most serious problems confronting us todny is the infil
tration of racketeers and organized crime into legitimate business 
enterprises. In October 1965 I began a frontal assault upon these 
malefactors by instituting a grand jury inquiry which is still in 
progress. 

According to a New York newspaper, the ",Vorld J oumal Tribune, 
of February 21, 1967, the Federal Justice Deparhnent Organized 
Crime Section 11as begun a nationwide attack on organized crime. 
Among its named targets is one Joseph Colombo. I subpenaed :Mr. Co
lombo, together with the others, including the Gallo brothers and one 
J olm Odda-also known as J olmny Bath Beach~before our grand 
jury as witnesses. 

They refused to testify and thereupon each was punished for con
tempt of 'court, fined and imprisoned. I am told that this is the first 
time that Colombo has seen the inside of a j ail. In addition, each of 
these individuals was indicted for the crime of criminal contempt and 
it; now awaiting trial. If I were deprived of the right to wiretap, r 
would be compelled to close our books on this investigation, vital to 
the security of the 'Community. . 

The top notch racketeer insulates himself from detection by various 
lower echelons of cohorts. The man who actually peddles narcotics 
does not know the identity of the head of this ring. The boss never 
carries a gUll, narcotics or illegal contraband on his person and is there
fore not amenable to street arrest. He employs the telephone to con
duct his various nefarious activities. 

He can be attacked by law enforcement authorities only if they are 
permitted to use the same device, the telephone. If Senate bill 675 is 
not enacted, law enforcement will have been dealt a serious blow. 
Organized criminal syndicates would immediately avail themselves of 
the immunity thereby granted to them in "the use of telephones and 
would extend their tenacles into every city, village, and hamlet in "this 
country. 

I should like to make this parenthetical observation. Our President 
stated in a message to the Congress that the prosecution of crime was 
essentially a local matter, and yet he advocated the abolition of wire
tapping, except in cases involving national security. 

vVe, in New York City, lleed wiretapping. If we don't have wire
tapping legally permissible, I might as well close my books on the 
most serious criminal activities, organized crime, labor racketeering, 
narcotics rings, and similar types of activity. 

Of course, in the ordinary street crime, like a street robbery, ora 
mugging, I don't need wiretapping. But in the most serious activities 
of criminal conduct, if we are not permitted to have wiretapping, we 
cun close our books on those investigations. 
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Now, it may be, if crime is a local problem, WIlY shouldn't we in our 
State, if we think, our citizens think, we require wiretaJ.Jping, why 
shouldn't we be permitted to have it? Perhaps in some Midwest State 
or village or hamlet in some Midwest State, where perhaps the most 
serious crime is some youngster breaking into a gasoline station and 
sf;eal~g a t~re, they may not,need wiretappin<r, but because they don't 
need It out III that State, why should we, in States such as New York 
or Illinois or California, which have large megalopolises there and 
large urban areas, where organized crinle spreads its tenacles, why 
shouldn't we be permitted to have it because some other State in 
the Union, not having these problems, does not reqnire it? 

That is the purport of S. 675. It allows wiretap])ing where, by State 
statute, the State legislators and the people think they require wire-
tapping. . 

Senate bill 677 permits a grant of immunity to witllesses before a 
a witness to prevent his imparting of information as to the violation 
of any criminal statute would constitute a criminal act. Our experience 
over the past years indicates that the intimidation of witnesses is one 
of the most potent weapons available to the malefactor to prevent 
official investigation. . 

Senate bill 677 permits a grant of immunity to witnesses before a 
grand jury in investigation of certain serious crimes. This privilege 
accorded to the Attorney. General or the U.S. attorney is essenti~'tl 
to an attack upon organized criminal syndicates. OriminaI.conspirators 
can be detected most effectively if the testimony of some underling 
ih the conspiracy may be compelled. The grriJit of immlmity will aiel 
in this objective. . . . 

Senate bill 678 has the salutary purpose of oublawing organized 
oriminal syndicates. I would offer [\; mild amendment ..• lwould elimi
nate the. term "Mafia:" .,1 ... 

We in law enfOJ1cemenl1 are aware of the existence of loosely knit, 
informal, but powerful (ciimhlal confederations: 'We have received 
no proof, howe1r er, that 'any of them bears the title "Mafia" or "Cosa 
Nostra," to which I have noted repeated press references: The use of 
such appellations tends to stigmatize an entire ethnic group and is 
lmfair to the vast majority of decent, law-abiding Italians. 

I Imow of no evidence indicating that only Italians are involved jn 
organized crime. Such intimation ,that I have in my office, tend to estab
lish that no one race or ethnic group enjoys a monopoly in the area 
of illegal activities .. 

To· conclude, Senate bills 6'i4ancl 678 constitute a comprehensive 
plan to provide law-enforcement officials with effective tools to com
bat serious crime. In my opinion, >they do not impinge on the consti
tutional rights of any individurul nor are theY,lUlfair or unreasonable. 

The people of our cOlmtry cannot expect 'jts duly constituted la,"\'
enforcement officials to 1mnt"ele.pha;1lts with peashootei's. The proposed 
legislation"would arm us wi,th more 'formiclableweapons.The powers 
requested in these bills :a1'e not ~rantecl to us in law enforcement as 
some private weapon to be used jil the vindicrrtion of a personal rigM. 
These are nowers that would beloll~ to society ancl·to the peonle. If 
our citizens will )lot arm our police and prosecutors with effective 
weapons, then' as a matter 'of elemental fairness, they ought not to 

-I 



CONTROLLING CRIME 241 

complain if we .. cannot discharge our responsibility to the community 
more effectively. 

Yes, the scales of justice are now heavily weighted in favor of the 
criminal suspect to the detriment of decent law-abidinO" citizens in 
our communities. Prompt enactment of the proposed legis] ation ",vould 
serve asa iirst but vital step to the restoration of 'a proper balance. 
r urge their speedy enactment in the interests of the safety and secur
ity of our society. 

Senator MCCLELLAN. Thank you v~ry much. r appreCiate your very 
fine statement. 

Mr. KOOTA. Thank you, sir. 
Senator :MCCLELLAN. It will be 'Very helpfltl to us, and r certainly 

appreciate the snggestions you have made; I think they have merit. 
I propose to givethein some study 'and thought. . 

Senator Ervin? 
Senator ERVIN. r want to coml1'l.end you on an excen~nt statement. 
Mr. KOO~l'A. TIumkyou, sir. . 
Senator ERVIN. You bring the committee great help, because you 

come here not only with a knowledge of the COllsti:tutional and ] egal 
implications involved, but the practical application. After all, that 
is the purpose of the criminal law, to try to protect. society and the 
yictims of crllne, and prevent crime clown to the localities where peo-
pIe live. . 

Mr. KOOTA. Precisely, sir. 
Senator Em'IN. Just one question. The l1filranda case is said to be 

based on the sel£-incrimlllation clause of the fijjthamendment; is it 
not? 

:Mr. KOOTA. Yes. 
Senator ERVIN. And that clause says that n0 person can be com-

pelled to be a witness against hhnself III any criminal case. . ' 
Oan you see how, with due regard tbthe meaning of the words In 

which that law is couched, do y'ou see how it' could possibly apply PI' 
be intended to apply, to voluntary confessions, where there is no ele-
ment of compulsion present? . 

Mr. KOO·£A. r cannot. 
Senntol' ERVIN. Thank you, sir. 
Mr. KOOTA. And, may r just make this one observation. r have been 

quoted widely in the press throughout the country as having said, 
about:2 or 3 months following Escobedo, that a criminal suspect should 
be given an attorney in the station house When he is arrested. But that 
expression was taken out of context. If you will permit me, perhaps 
this may not be the forum, but I should like to correct that misllnpres
sion very, very briefly. 

The sixth amendment to the Oonstitution states that in every crimi
nal prosecution, a defendant shall be entitled to counsel for his de
fense. Now, if we read the sixth amendment, in a commonsense manner, 
as any ordinary person would read it, it deals with the right to a 
speedy trial, the right to a trial by jury, that a defenchLl1t is entitl~d 
to be informed as to the nature of the charges, confrontation of WIt
nesses, that he have compulsory witnesses in his behalf, and then that 
he is entitled to counsel for his defense. 

This amendment is lllStlllct with the idea that a criminal prosecu
tion commences when a judicial proceeding is instituted. There is rea-
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son for it because, especi::dlyju: 1791, our nroceclul'es were, sur.rounded 
with all sorts of hypertechnical problems, a1ld the cleielldant "ould 
find himself floundering around in the morilSS of legal uncertainty, 
and even if he were innocent, he might be c.onvicted if he didn't know 
the difference, for example, between fl demurrer ancl a motion to 
dismiss. 

So the framers of our Oonstitution said that once a man comcs into 
contact 'with the judicial process, he ought to have a lawyer whi) under
stands what the proceedmgs are and what the law is, and :30 forth. 
That is how I would interJ?ret it. 

Regrettably, there is a hIgher authority in the judicial process than 
the lowly district attorney of Kings County. That is the Supreme 
Oourt. The Supreme Oourt, in Escobedo, said, "011, no, in our opinion, 
a criminal prosecution may co:mmence in a station house LUlder cer
tain conditions." 

Senator ERVIN. But isnlt there a higher authority than that; namcly, 
the Oonstitution ~ . 

Mr. KOOTA. Yes; that is even higher thlm the Supreme Court, but I 
take it, the Oonstitution means what the Supreme Oourt says that it 
means. 

Senator ERvm. But it is supposed to be 'interpreted according to the 
words the Oonstitution uses. 

Mr. KOOTA. I should think so. aecording to the normal standards 
of interpretation. Therefore, I inade a statement that :bhe decision 
in Escobedo is, of course, bindillg upon me, and if the Supreme Oourt 
has said tli9Jt a criminal prosecution bp.gins, not with the institution 
of a judicial proceeding but commences in the statioll house, then any 
distinction hetween a man who kno,Ys his rights, who mQ,y he wealthy, 
have a lawye.r; knows he is entitled to a lawyer, ·and some poor, ig
norant individual who doesn't know that he has a right to a lawyer, 
is an invidious distinction, and under these circumstances, hOlmd as 
I am by Escobedo, we should notify a suspect in criminal court as to 
his right to cOlmsel, but fundamentally I disagree with the interpre
ta:tion of the sixth amendment by the Supreme Court. 

Senator MCOLELLAN. Just one question. vVasn',t t.he New Y:ork 
statute amended to extend eavesdropping to electronic devices? 

Mr, KOOTA. Yes, it was, sir, 3 or 4 years ago we enacted a new statute 
to our penal law, called eavesdropping, and there are two types of 
eavesdropping. One is the interception of telephonic comnllmications, 
and the other is what we colloquially lmow as "bugging," that is, 
listening to a conversation between persons vis-a-vis. 

Senator MCOLELLAN. Is that legalized now under the same process 
for wiretapping in your State? 

Mr. KOOTA. That is. In the State of New York, that is legal. There 
are some ramifications. 

Senator MCOLELLAN. I am wondering if we shouldn't amend this 
bill so as to cover that aspect of interception? 

Mr. KOOTA. To answer your question specifically, I heard .Tudge 
Lumbard say to you this morning ·that wiretapping differs from bug
ging in the sense that wiret.apping is affected by the interstate prob
lems, whereas, bugging is almost entirely local. But I should like to 
disagree in one minor respect from J uc1ge Lumbard. 
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.' '\There he spoke of allowing wiretap interceptions not only in spe
cific areas ofcriIne, but also in the other crimes that might be dis
closed, I would limit those other crimes to felonies, and not to include 
any type of crime that might be disclosed. 

Senator McCLELLAN. Thank you very much. 
Mr. KOOTA. Thank you for the privilege of appearing. 
Senator MCCLELLAN. Hon . .Tames T. v\Tilkinson, commonwealth at

torney, Richmond, Va. Will you come around, please. I am sorry we 
are so late in getting to you. 

HON. JAMES T.WILKINSON, COMMONWEALTH'S ATTORNEY FOR 
THE CITY OF RICHMOND, VA. 

Hon. James B. Wilkinson, .commonwealth Attorney, Richmond, Va. L. LB. 
Univer.sity of Richmond. Begal). private practice in 1952; served as Assistant 
Commonwealth Attorney 1960-1965; Commonwealth Attorney. 1966. 

Mr. WILKINSON. That is perfectly all right, sir. . 
Senator McCLELLAN. 'We do the best we can in scheduling witnesses. 
\V ecertainly cannot foresee what the situation will be, how many 

questions may be asked or how much we will be delayed. "\1r e do 
appreciate your presence, and we 'are grateful to you and all others 
who are willing ,to take the time to come here and assist this committee 
in what. we believe isa very vital undertaking. I believe you have a 
prepared statement. . 

Mr. WILKINSON. Yes, sir. 
Senator MCCLELLAN. Will you please give us a brief background. 
:M:r. ·WILKINSON., I will introduce myself, yes, sir. 
1.1y name is .Tames Wilkinson and I am the Commonwealth's attor

ney for ,the city of Richmond, Va. Richmond is the State capital of 
Virginia. I have had over '7 years 'of experience in law enforcement 
either as an'assistant Commonwealth's attorney or as Commonwealth's 
,attorney. My jurisdiotion covers all crimes committed in the city. 
The city popUlation is a little bit in excess of 220,000 persons. ' 

Of course our city is surrounded by two very large counties, but 
they do not come in my jurisdiction of criminal prosecutions. \~r e try 
possibly 2,000 criminal cases a year in our court of record, which would 
be the court where you would have your juries and so forth. About 600 
recividist cases are in the State penitentjary, and untold number' of 
misdemeanors in the lower courts. 

During the term of my office a revolution has taken place in the 
criminal justice of this country. The U.S. Constitution hasbecome an 
instrument that changes from day to day and the stability in its 
interpretation which was ,one of the cornerstones of our Republic is 
a thing of the past. Lawyers and laymen ,alike are afraid to hazard a 
guess of what change will come ne}.1;. 

Every prosecuting attorney has an obligation to prosecute all per
sons justly accused of commlttirig criminal offenses within his juris
diction and also to see that each and every defendant so charged has 
a fair and impartial trial free from outside pressures. 

I think that perhaps the Supreme Court overlooked the duty on 
,the prosecuting -attorney. Most prosecuting attorneys that I have met 
take this duty very seriously, to see thrut ,the defendant gets a fair 'and 
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impartial trial. The latter duty to me is 'as import,a,nt;as the former and 
in my jurisdiction we conscientiously endeavor to perform these duties 
toihe letter and spirit oHhe law. . 
If for any reason we did not perform this dual duty, our able judges 

'Would reprimand us without hesitation. The mell who serve my com
l1umity on the bench are of the highest caliber and integrity and de
mand that the Commonwealth prove its case as required by law. It is 
an honor and privilege to practice before the bar of these courts. I 
speak of both the State courts and the U.S. district court. To my 
knowledge, the judges of these courts have never permitted any accused 
to be abused by .eithe.r the ·Conml0l1wealtli~s.a:ttofliey or the police. ~.~. 

The revolution in the,crimil!~U:ustice 0:£'lhis,co1mtry, which I have 
spoken of, commenced in 1961 with the case of 111 a.pp v. 0 hio. It has 
since progressed to the point where both tlfB'safety';and well-being of 
the Alnerican people 110W face a clear and Pl'~Se1i.t danger. People arl? 
afraid to go out at night without' the protection of a weapon of soine 
description. ' '. .' .' .' .. 

Gentlemen, we hear that in OUr locality. I am pretty active down 
t11ere. I belong" to a lot of fraternal orgaIl,iz!.1:~ions and clubs, allCl people 
olf the street that I know come IIp one after the other and ask, "Ho.w 
'can we protect ourselves against the crime.that is going Oll~" The 
safety and well-being of the American hoine is constantly being 
threatened because of the crime rate in the Nation. More and mote 
people are requesting permits to carry concealed weapons for their own 
protection. . 
. To carry a weapon in my jurisdiction you have to get permission or 
a permit from the circuit judge. ,Ve have noticed an increase of people 
asking for concealed weapons, th.at have to carry money at night, 'and 
wfu~ . . 

,Ve read in the national publTcations where persons are organizing 
intogronps for their self-protection.If we are not careful, the victil1i 
or a crime, a member of his family, or the commmlity wi1lnot leave 
the trial of an accused to the courts but will take the law ,into their 
0,\'11 hands. There is no "doubt that thiswonlcl b~ a step backward for 
civiliz[ttion (md hmnan dignity. .' . 
. Senator MCCLELLAN. Lack of confidence in the court, in the judicia] 
process, and ill the integrity of law enforcement, does it not tend to 
lelld to anarchy ~ 

Mr. ,VILliI::\,SOi<f. Yes, sir. . 
Sel~ator ~fCCLELLAN. Speaking a,bout people, tI1ey are not going to 

]eaye It t.e the courts and to the law enforcement officers when they feel 
they are wrong. , 

MI'. ,VILliINSON. In my opinion, Senator, we are rapidly approach
ing that position in this bountry. 

Senator MCCLELLAi<f. There is a danger.as well as to the individual' 
victims. Certainly when we leave it to the lynch 111.ob, mob justice, so to 
speak, farmore ilUlocent will sufter lUlder that h· .. hid of a situatiOll tha,n 
under law and order, where occasionally some mistake is made and 
some who are ilUlocent mig:yt be convicted. There is no way of achiev
ing perfection. 

Mr. ,VILliI)J"SON. No, sir. :, .. . 
Senator MCCLELLAN. But there would be far less harm coming to 

the innocent, if we obsel'vedlaw and order, and if we enforce the law 
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and punish the criminal and try to deter crime. If we overemphasize 
inilividual rights and continue that course overzealously, it is likely 
to lead to anarchy in this cOlUltry. 

1\fr. "\¥ILKINSON. I agree with you, sir. 
Frankly, the American people are becoming gravely frightened 

over the rise of crime and for their own safety. 
The peopl~ look !o Congress and State 'legislatures for a solution 

to this ever-lIlcreaslIlg problem. The U.S. Supreme Court has also 
requested aid from these august bodies in meeting this challenge. 
Gentlemen, it is your responsibility not to fnil the people on a matter 
of such magnitude. 

Perhaps some will interpret my following remarks as being critical 
of the U.S. Supreme Court. I do not mean them to be taken as such. 
It isn't my public duty to criticize courts. But I do feel that legisla
tion must be passed to assist in the orderly administration of the 
criminal justice in our Nation and that certain judicial decisions be 
either limited or reversed. 

I think it is a proper function of the legislative branch of the Gov
ernment, if a court decision is contrary to the elected representatives 
of the people, they have a perfect right to reverse that decision by legis
lation. It has been done time and time again ill this country. 

Senator McCr,ELLAN. "\¥hat makes it ilifficult here is that the prem
ises are rooted in the Constitution, the courts interpretation of the 
Constitution. "\¥e disagree with their interpretation and undertake to 
legislate, and they are still in a position to rule that the legislation is 
unconstitutional. That is just one of our problems. 

Mr. ·WILKINSON. Yes,sir. 
Senator MCCLELLAN. That is why we have reached a point where 

there is one of three remedies that we have discussed here. The fourth 
alternative is to do nothing. If we do nothing--

Mr. WILKINSON. The latter I think would be a mistake. 
Senator MCCLELLAN. I hate to thinlc of what the consequences 

would be. 
Mr. WrrJKINSoN. Yes, sir. 
Ttiallawyers, both for the prosecution and defense, are the soldiers 

in the field representing their respective clients. 
I mean by that we have to meet these issues first. We want to lmow 

what the law is, so we don't convict a man who is guilty, and then 
some new rule is announced which will later let hiln go, because we 
all know that the further you put off a criminal prosecution, the more 
difficult it is to convict the defendant, if he is guilty. . 

The trial lawyer is the one who has to make a quick decision for his 
client-one which will be passed on years later by the appellate courts 
giving it many hours of study, research, and deliberation. On many 
occasions, the issue involved in a particular case will be decided by 
a split court of 5 to 4. We want to know what the law is in order that 
ou:' advice can be reasonably relied on by our r6spective clients. There 
will always be some difference of opinion among lawyers as to the law, 
but a law enacted by the legislative branch of the Government, after 
careful study and consideration, is much more effective than a course 
laid down by the juiliciary branch. . 

To state that persons don't think about the E8cobed.o and Miranda 
decisions before committing a crime is to be naive and not understand 
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the facts of life. These decisions not only lead to and encourage crime 
in the streets, but they also spawn the organization of criminal syndi
cates and organizations. Since these decisions, many persons state to 
the police when they are arrested, "I know my rights, so you don't 
have to tell them to me." 

We are getting that more anclmore as MiramZc" and Esoobedo are 
getting out to people who are actually arrested on the street. "Don't 
bother about that. I lmow what my rights are." But they are instructed 
to read them to them anyway. 

In fact, we have a card which they carry with them, and the other 
day I was told~and this is a rather strange thing-there was an arrest 
for a felony, but the man went around the corner and got out of sight 
of the officer. He caught him. He had his pistol in one hand, and ex
plained his rights, in the card, in the other hand, so there would not be 
any violation. 

In fact, some crimulals have changed the very nature of their crun
inal acts just because of the difficulty of proving certain crimulal of
fenses without a confession. For ulstance a burglar will change from 
this type of crime to forgulg checks because the chances of apprehen
sion in the latter case aro more difficult and benefits to the offender are 
greater. 

Orimes such as murder, rape, robbery, and burglary are not usually 
committed in the daytinle, with many witnesses standing by. Usually 
in the aforementioned cases, only th ~ accused and the victim are pres
ent, and on many occasions the vi('~im is unable to testify because he 
or she was killed as a result of the crime. 

Orimes of this nature cannot be solved without some form of inter
rogation of the accused. 

I would like to point this out. The only method that we know of com
municating with each other at this present date of civilization is by 
talking or sign language. This committee is trying to find facts by lis
tening to and asking witnesses questions. Our whole system of judicial 
progress is based on asking people questions, interrogating J?eople to 
try and find the facts. ,Veil, when the Supreme Oourt cuts tins instru
mentality off from proper law enforcement, then we no longer look fOl! 
facts, but probably for error. 

At this point, I would like to state emphatically and without reserva
tion that no one wants or desires an involmltary confession. However, 
a voluntary one is both desired and needed in solving many criminal 
offenses. 

One of the most serious murder cases I have participated in was 
solved solely by a vohmtary confession made by the accused. There 
were two men involved in this particular orime and each blamed the 
other for the murder. There is no reservation or doubt ulmy mind, or 
the jury's, I might a,c1cl, that these were the two men "ho perpetrated 
this crime. 

Under Esoobedo and Miranda, these confessions would have never 
been obtained and the guilty persons never punished for this serious 
and heinous crime. In most serious felony cases, a statement from the 
accused is a necessary element in the fair prosecution of his case. The 
jury wants to hear what the defendant has to say and what part, if 
any, he took in the crilne. 
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On some occasions, a, vohmtarl. statement can be beneficial to the 
accused, because if he gives an alIbi this may be investigated to see if 
he is telling the truth or not. If the accused is telling the truth, it 
will keep him from being charged and put on trial. 

A lot of times an accused "will give a statement to n, police officer. 
We had a case in my locality, it wasn't in my jurisdiction, it was the 
best circmnstantial evidence case I ever heard of a man committing 
murder. But he did talk to the police and he gave an explanation. The 
police continued to investigate until they found the guilty man. So 
the idea that the police are purely for conviction I think is facetious. 
Police officers are dedicated men to the service of their country and 
community. The purpose 'Of a criminal trial, and this I think 1Jiira;nda 
overlooks, is to find the truth, not to exploit the minor mistakes of 
law enforcement officials in this country. 

Senator MCCLELLAN. Today, in many instances, the High Court 
is not conce.rned with truth, but with whether the police followed 
some kind of procedure that according to its latest judgment and 
wisdom should be followed. 

nfr. WILKINSON. Senator, that bothers me in many ways, when 
we take the truth out of the criminal trial. 

We cannot obtain justice for anyone lmless we first endeavor to 
ascertain and find truth. 

Senator ERVIN. In other words, under the lIfiranda CJa8e, the officer 
having the man in custody must emulate the parrot and repeat this 
set formula to the man and then interrogate him, the man having 
waived these rights, and then the truth is permitted to come in ~ 

Mr.I¥ILKINSON. That is right. . 
Senator ERVIN. But if he doesn't emulate the example of a parrot, 

and recite this artificial formula to a man, then the truth is excluded. 
Mr. '¥ILKINSON. Yes, sir. Justice weighs on both sides of the scale, 

for tIle accused and for society, and if through some technicality 
where a man's confession is left out, I don't think that is justice. You, 
are not trying the case on justice. 
Th~ truth is the' roc~ upon which all justice is bllilt, but under the 

techl1lcal rules now laId down by the courts we find the edifice on 
which our system of criminal justice is built is but a foundation of 
sand. Upon this foundation, true justice cannot survive. 

Most police are fairmindec1 and do not want to see the innocent 
convicted any more than do the judges. In our city, ,ye have a fine 
group of men on the police force, perIorlning their duty in a proficient 
and professional manner. 

We have endeavorecl in our conuntmity to comply with every I'l.1Je 
that has been laid down by the Supreme Court~ We get the Law 
I¥eekly. It is announced on Monday. ,¥e get it Wednesday. lYe read 
it, and if there has been a change, we advise our police officers by 
Thursday morning. I am personally proud of them and thankful that 
they are on duty 24 hours a day, 365 days a year, protecting my family, 
home, friends, ancl myself. If the courts continue to handcuff these 
men with technical rules, they will soon lose their usefulness to our 
conununity. The expression "that the guilty go iree because the con
stable blunders" does not plmish the police, but society as a whole. It 
lets the guilty go back into society to commit another crime against 
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some innocent victim-perhaps your child or mine. The American 
people have an absolute right to be protected from this abuse and 
Congress has a delegated responsibility to assist them in tlus endless 
battle. vVe can no longer sit back and let someone else assume our 
responsibilities. 

I bring up at this point the Federal Bureau of Investigation because 
it was brought up by the previous witness. There is an entirely different 
field of law enforcement from the Federal police, the State police to 
the local police. jJfiranda did not take tlus into consideration. Perhaps 
the further the police are from the people, the more regulation they 
should have from their duly elected representatives. 

The Federal Bureau of Investigation is an organization for which 
I pers011ally have the highest respect and admiration and its leader, 
Mr. J. Edgar Hoover, is truly a great American. They occupy a posi
tion which is entirely different from that of local law enforcement offi
cials. The Federal Bureau of Investigation has many facilities at its 
conunand and, in most instances, works on major crimes against the 
Federal Government. They do not, however, have to deal with the 
routine matters confronting local authorities. My office has always re
ceived the utmost cooperation from the Bureau and I feel that this co
operation will continue on a bilaterial basis in the future. 

The agents of the Bureau do not have the daily problems of a minor 
nature that face the local policeman. The local policeman on his beat 
has to be priest, preacher, adviser, lawyer, psychologist, doctor, friend, 
and protector of his community. After all the police in. the community 
are the symbols of authority. 

In certain instances, he has to make a snap judgment in apprehend
ing an accused for the protection of the community he, the officer, 
serves. Under present rulings of the Supreme Court, he must make a 
decision in protecting the rights of the accused which the Court it
self cmmot agree on. The decision made by the officer will be either 
confirmed or reversed by the appellate courts months, or years, later, 
and finally by a split decision of 5 to 4. Under any stretch of the im
agination, this is not fair toa law-abiding community. 

The scientific evidence we hear so much about is not as reliable as 
television would make one believe. Most criminals do not leave finger
prints, murder weapons or other evidence behind to be examiilecl by 
the experts. The crimInal takes all of this evidence with him when he 
lea-ves the scene of a crime. Jliries are reluctant to accept scientific 
evidence alone to convict a person. They usually demand more than 
this. 

vVe have found recently under JJlira;nda, which was done before, that 
some of the scientific evidence you think you can get is not as scien
tific as we were led to believe. Ballistics as far as firearms are con
cerned, the weapon can chmlge from time to time. 

It is contended by some that the percentage of convictions a,re not 
dropping off because of the two decisions known as Escobedo and 
lI1iranda. This is probably true. However, we read almost daily how 
the crime rate is soaring and the number of arrests are dropping. 
Apparently, there is some reason for this and I submit that these two 
decisions, although maybe not the whole cause of this condition, are 
adding heavily to it. 
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The only statistic I ha,ve that we keep, we don't keep statistics in 
our office, because we sort of feel that it might not make us look too 
objectively at the defendant or to the prosecution, but in checking 
the court records, after Esoobedo came out, the number of indict
ments returned by our grand jury dropped 10 percent. After 2Jfiranda 
came out, the number of indictments dropped a total of 20 percentr 
making the past 2 years a total drop of 20 percent in indictments. 
With crime rising, I think that the police are still doing an excellent 
job, but with crime rising, it would look like they would increase. So 
there must be some reason for this, and I think that these decisions 
are adding heavily to it. 

The Esoobedo decision certainly handicapped proper law enforce
ment procedures, but I submit the rule is much worse in the Miranda 
case and is unworkable in our present-day society. 

The press is constantly reporting cases in which a confessed mur
derer, rapist or robber is dismissed for the reason of a ruling in the 
Miranda decision. Some national publications· ha,ve had lead articles 
on this point. It is the duty of a free press to report and make com
ments relative to a situation such as this. They are rendering a public 
service by keeping the public alerted to a growing danger. However, 
when our young people read these accounts, they are bound to become 
confused about the rules of right and wrong that a parent endeavors 
to teach. 

We hear quite a bit in our society today about our young people, but 
when you try to tea,ch a child right and wrong, and the child reads in 
the newspaper where a confessed murdered goes free, it is rather 
difficult to punish that child for going around the corner to the drug
store, disobeying the parents' order. In fact, when an ll-year-old
and I happen to have an ll-year-old daughter-asks "Daddy, he 
killed a man and is not going to be punished. for this?" the whole is 
both clear and present. I ask, how can you answer this question with 
any degree of reason? It is submitted that you cannot. 

The guilt or innocence of a person accused of a crime has now be
come secondary to the paralllount issue in the trial-OIl wha,t tech
nicality the accused will be freed again on society. Under these rules, 
witnesses become afm,id to testify in a criminal trial because they feel 
the accused will be set free on a technicality and ,viII in some maImer 
return to hurt them. People are beginning to distrust our judicial 
system because of the technicalities raised by the appellate courts 
for the protection of the accused and to the detriment of society. I 
again repeat, honest, hard-working people have rights also and they 
must be protected against crime. 

I fully realize and appreciate, in our zeal to protect society, that 
the rights of an accused must be respected and protected by the courts. 
I do not advocate that we disregard the rights of an accused in our 
diligence to reduce crime in this country. My position is that we re
establish truth as the goal in a criminal trial and that the voluntary 
admissions of an accused be made available to the trier of facts. Sen
ator McClellan's bill, known as Senate bill 674, accomplishes this 
without taking any rights of any accused away. This bill reestablishes 
the faith of Congress in our system of criminal law, which has served 
us so well and faithfully over the years. 
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I do think that this bill, 674, does exactly that. It reestablishes the 
yohmtariness of a confession to come in. It gives the court the right 
to pass on it, the jury can hear the facts, and weigh them. Every other 
issue we have in any trial we submit to the jury. -Why are we afraid 
to submit this ~ In fact, I believe it is a problem of some people show
ing a weakness in our system, which I think has served very well and 
has proven to be good. 

Senate bill 675, entitled the Federal Interception Act, is also a 
gooel instrumentality for law enforcement, necessary in certain areas 
to aid in enforcing the criminal laws of our Nation. This bill sets up 
many safeguards for the public and, at the same time, gives the police 
the right, under certain specified situations, to investigate criminal 
offenses by wiretapping. This bill would be very beneficial in prac
tically all vice investigations, such as prostitution, gambling, narcotics, 
and-whisky. . 

Also on the Federal level, they have other Federal crime, espionage, 
and so forth. I agree with the judge who testified this morning. If 
you have a right to get a search warrant to go into a man's house to 
find evidence, if you have Q'ood probable cause, you go to the judge, 
the judge says that it is gOOd probable cause, we are going to give you 
the right, there is no distinction. 

I both recommend and urge the passage of these two bills to the 
Congress of the United States. 

The other bm that has been presented really I don't lmow. There 
is nothing in my jurisdiction about thllit. But I would like ,to read you, 
if I may, it is very short, a paragraph. The gentleman who wrote this 
article in the Virginia Police Journal, the Honorable T. Gray Hatton. 
He was a commonwealth's attorney in the city or Richmond for 32 
years. I didn't fill his shoes, but anyway, he retired and I ran and was 
elected. . 

But I don't think that yon will find 'any prosecutor anywhere in tlus 
country who was more respected by people both from the defense ancl 
from the prosecution than Judge Hatton. He has been a student of the 
law and studied it for many years. He said, "In my experience during 
my term of 33 years as commonweal-th attorney of the city of R:ich
mond, I do not Imow of a more lej-hal blow that could have been gIven 
to the prosecution and conviction of the most vicious crimes than this 
decision has." That was reported in the Virgini.a Police Journal, 
volume 1, No.4, 1966. 

I am happy to report that in my jurisdiction, Senate bill 678 would 
have no application and, therefore, I do not feel that I am in a position 
to COlIDnent on it, one way or the other. I leave that to the other wit
nesses who will testify before this subcOlID11ittee. 

I trust that I have made my position clenT. It is both my desire and 
duty to see that every person charged with a crime within my juris
diction receives a fair ancl impartial trial on the issue of guilt or 
innocence. The only way that this can be accomplished is by the pres
entation of competent evidence from the prosecution anel derense ancl 
not by making the truth ill a criminal trial secondary to technical 
procedure matters. I would like to point out that in the l.l1iranda de
cision, the court stated that the new rules laid down today ( June 13, 
1VGG) w'ould assist both the prosecution and defense in ascertaining 
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the truth. This is simply not a fact of life in a criminal prosecution 
because any lawyer who told his client to confess to the police would 
rnore than likely be condemned by the same court for being inco111-
petent. 

It is my sincere hope that the Congress of tlle United States and 
the legislatures of the various States will enact laws to put the rights of 
an orderly society back in proper perspective, as against the. rights 
of an accused. The American people have a right to demand this and 
the great instrument revered by us, the Constitution of the "United 
States, demands it. I trust that the legislation tIllS Congress passes 
will again let the courts in criminal prosecutions look for the truth 
and not error. 

I thank you, gentlemen, for your time and patience, and for extend
ing me an invitation to testify before you on this crucial matter. May 
your final decision be, and I feel confident that it will be, in the best 
interest of the American people. I thank you. 

Senator MCCLELLAN. Thank you very kinclly, sir. Senator Ervin, 
any questions ~ 

Senator ERVIN. Just a few. I will try to make them short. There was 
a great Virginian named.John Marshall, who was Chief Justice of the 
Supreme Court of the United States, and he said this with reference 
to interpreting the Constitution: "The wise men who framed and 
ratified our Oonstitution must be deemed to have meant what they 
said." 

1\fr. 1VILKINSON. Yes, sir. 
Senator ERVIN. Do you think there is any other safe rule for the 

interpretation of the Constitution than that? 
Mr. 'WILKINSON. No, sir. 
Senator ERVIN. The J.l1i1'alJtda case is allegeelly based upon the se1£

incrimination clause of the fifth amendment, is it not? 
Mr. 'WILKINSON. Yes. sir. 
Senator ERVIN. Anel the self-incrimination clause is couched in 

these very simple English words: "No J?erson shall be compelled to 
be a witness against himself in any crimlllal case." 

Isn't'it your judgment, if you take Chief Justice Marshall's rule 
for the interpretation of the Constitution, that those plain English 
words of the fifth amendment have no relevance whatever to volun
tarv confessions? 

1fr. 1YILKINSON. I think that is true, sir. 
Senator ERVIN. And wasn't it decided in yirtuallv -all the Federal 

courts that have l1ad the occasion to pass on the question, and every 
State court that had the occasion to pass on this question, that the self
incrimination clause of the fifth amendment and the comparable se1£
incrimination clauses in State constitutions have no reference whatever 
to voluntary confessions? 

Mr. 1Yrr"KINsoN. That is correct. sir. 
Senator ERVIN. And they held 'that on the grounds in the first place 

that the self-incrimination clause of the fifth mnendment,only applies 
to compelled or coerced testimony. 

l\Ir. 1VILKINSON. Yes, sir. 
Senator ERVIN. And they held that in the second place it only ap-

plied where a man was calleclltpon to be a witness. ' 
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Mr. WILKINSON. Tha.tisright. 
Senator ERVIN. And the man who is merely being questioned by 

police is not 'a witness; is he ~ 
Mr. 1VILKL.'iSON. No, sir. 
Senator ERVIN. I will ask you, in the third place, if they didn't 

hold that the self-incrimination clause only applied where there was 
some judicial proceeding which was either criminal in nature or was 
calculated to bring fODth evidence that would result in a criminal prose
cution. 

Mr. 1VILKINSON. Yes, sir; that is my understanding. 
Senator ERVIN. So on these threo grounds, assigning the plain Eng

lish words of the self-incrimi1lation clause to the fifth amendment, 
there is no basis whatever, is there, for the decision in the 111 imnda case? 

Mr. WILKINSON. No, sir. I think the Ohief Justice said the new rules 
we lay down today. 

Senator ERVIN. Yes. I call your 'attention, on that point, first to 
this: Is it not true that the fifth amendment was ratified and became 
a part of the Oonstitution in 1791 ? 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. And for 170 years the self-incrimination clause of 

the fifthamencbnent was construed by all ·the courts, inc.luding the 
Supreme Oourt of the United States, not to have any applicllition what
ever to voluntary confessions? 

Mr. WILKINSON. Yes, sir. 
Senator, I believe it was White v. 111 aryland where they said the 

statements made in the preliminary hearing, he was entitled to counsel 
at that stage, and then they came up with Esoobedo, and I believe 
Mr. Justice Goldberg said when it goes from the investigatory to the 
accusatory, they extended it to the police court, to the police station, 
or to anywhere thllit the man was at, and then Mimnda came along 
and that crucial question-when is a man in custody?-then you 
have to do it. 

In fact, a material witness probably would have to be warned. 
Senator ERVIN. The Esoobedo case, of course, is based upon the 

provision of the sixth amendment which says that in all criminal 
prosecutions the accused shall enjoy the right to the assistance of 
counsel for his defense. 

Mr. WILKINSON. Right. 
Senator ERVIN. And prior to the Esoobedo case, it was held for 170 

years that that right to counsel did not arise lUltil there was a criminal 
prosecution instituted either by the issuance of a warrant or the is
suance or filing of an information or the return of an indictment or 
some other form or method of charging the crime. 

Mi .. WILKINSON. Yes, sir: that is rig;ht. 
Senator ERVIN. Didn't the Esoobedo case hold, in effect, that the 

right to counsel preceded the bringing of the criminal charge, and it 
arose whenever there was a suspicion created in the mind of the arrest
ing officer that the man he had in custody llad committed a crime he 
was investigating? 

Mr. WILKINSON. Yes, si.r. . 
Senator ERVIN. Now the Court substituted for a certain point that 

clearly marks the beginning of a prosecution, the very uncertain ractor 
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of the arising of uncommunicated suspicion in the mind of an ar· 
resting officer ~ 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. It establishes a rule of chaos rather than a rule of 

reason. 
Mr. WILKINSON. Yes, sir; many officers ask under Esoobedo, "When 

do we advise them?" I said, "When you have in your mind subjective 
thought that this man is guilty, then you have got to advise them." 
But that is the trouble. I don't know what the officer is thinking. 

Senator ERVIN. And this suspicion doesn't have to be disclosed to 
anybody in the world. 

Mr. ·WILKINSON. No, sir. 
Senator ERVIN. You leave the law enforcement officers uncertain, 

and the courts uncertain. 
l\fr. WILKINSON. Yes, sir. 
Senator ERVIN. I would like to ask you if the ruling in the E 8oobedo 

case is not totally incompatible with the very simple English words 
that say in all 'criminal prosecutions the accused shall enjoy the right 
to have assistance of counsel for his defense. 

Mr. WILKINSON. Yes, sir; I think they do. 
Senator ERVIN. I call your attention to this statement in the frfi

'l'cunda case. At the time this statement was made, the fifth amendment 
had been in the Constitution for 170 years: 

"The warnings required and the waiver necessary in accordance with 
our opinion today are, in the absence of a fully effective equiva
lent, prerequisites to the admissibility of any statement made by a 
defendant." 

Do you not construe that to be a voluntary confession by the ma
jority of the Supreme Court in writing that opinion, that they were 
creating these warnings, the necessity for these warnings, and the ne
cessity Ior these warnings, and the necessity for this waiver on the 
13th of June, 1966 ~ 

Mr.1YILKINSON. Yes, sir. 
Senator ERVIN. If there had been a proper interpretation of the 

Constitution, this would have been in 1791, wouldn't it ~ 
Mr. WILKINSON. I think so, yes. I think the majority acknowledges 

that they are new rules. 
Then on page 39 of the opinion the same thing: "The principles an" 

nounced today"-that is June 13, 1966-they said apply in all cases. 
Now, I lmow lawyers don't like to say things like this. but just 

facing the naked truth, isn't that an act of five membel's of the 
Supreme Court changing the meaning of a constitutional provi
sion which for 170 years had no application whatever to vohmtary 
confessions ~ 

Mr. WILKINSON. I think s~ yes? sir; no question about that. The 
Supreme Court changes the lionstltution constantly. 

Senator ERVIN. And under the Constitution, does anyone have the 
right or the power to change the meaning of the Constitution, except 
Congress and the States? 

l\fr. ·WILKINSON. That is the way in thrut document it says it should 
be amended, sir. 

Senator ERVIN. The Court has the power to interpret the Constitu
tion, doesn't it ~ 
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Mr. WILKL.--'SON. That is right. 
Senator ERVIN. And interpreting the Constitution is ascertaining 

what the Constitution means. 
Mr. WILKINSON. Right, sir. 
Senator ERym. And the power to amend the Constitution is 

changing the mer..ning of the Constitution. 
Mr. -VVILKINSON. Yes, sir. 
Senator ERVIN. Alld so on the 13th day of JlUle 1966, five members 

of the Court, over the dissent of foul' members, absolutely changed 
the meaning of the self-incrimination clause of the fifth amendment, 
which under its own language andlUlder all of the interpretations of 
the Court up to that moment had no application whatever to volun
tary confessions. 

:Mr. WILKINSON. Oh, yes, sir. I think on JtUle 13, which happened 
to be the day I qualified in that Court, they did away with 171 years 
of law and announced a new rule. 

Senakor ERym. Isn't it true before you can convict a man of a 
crime in any Federal or State court in the United States, that you 
know anything a:bout, that you have to prove two things beyond a 
reasonable doubt ~ 

First, that the crinle charged in the criminal accusation had been 
committed, and second, that the defendant is the person who com
mitted it~ 

Mr. ':VILKINSON. Yes, sir. 
Senator ERVIN. Alld you have to establish the first of these propo

sitions by independent evidence, that is, evidence independent of the 
confession of the accused that the crllne was committed. 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. Alld you have to do that beyond a reasonable doubt ~ 
Mr. ':VILKINSON. Yes, sir. 
Senator ERVIN'. Alld then you have to prove beyond a reasonable 

doubt that the defendant cOll1lnitted the crime, and in so doing lUlder 
the law before the Miranda case, you could offer as proof on that ques
tion, and on that question alone, the voluntary confession of the 
accused that he was the guilty party. 

Mr. WILKINSON. Yes, sir. It is rather unique but we have to prove 
beyond a reasonable doubt by lUlanll1l0US verdict 'of the jury, but yet 
~he Supreme Court in a decision 5 to 4 can make major constitutional 
ISSUes. 

Senwtor ERVIN. Don',t you agree with me that the great majority 
of persons who are oharged with ,serious crimes, I am not talking 
about misdemeanors, but felonies, serious crimes, already know that 
they don't have to say anything against themselves when they are 
arrested, and already know that anything ,thalt they do say that is 
incriminatlllg in nature can be used against them, and already know 
that they have the right to obtalll the services of a lawyed 

Mr. ':VILKINSON. Oh, yes, sir. 
Senator ERVIN. Alld I will ask you today as a praotical applica

tion of the Mirctnda cases, III the courts throughout the COtUltry, if 
the people who are self-confessed murderers and self-confessed rapists 
and self-confessed robbers are not being turned loose to prey upon 
the public, merely because of the failure of a police officer to tell them 
something they already know ~ 
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Mr. IVILIITNSON. Yes, sir; undoubtedly that is true. 
Senator ERVIN. Don't you think that most people who are arrested, 

especially those who have not been up for other crimes, have a ten
dency to talk ~ 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. I know when I practiced law on the side of the 

defense for 19 years, that a lot of my clients would have ,been cleared 
if I could sew up their mouths. But don't men have an almost irre
sista;ble impulse to talk about what they are thinking~ 

Mr. WILKINSON. Yes, get it off their conscience. 
Senator ERVIN. And so when a man has c.ommitted a crime, he has 

an impulse to talk about it,doesn't he? 
:i\£r. WILKINSON. Yes, sir. 
Senator ERVIN. And a great majority of convictions in the courts 

can be had because of tlus tendency of people to talk about what they 
are thinking, and they tend to talk about the crimes they have com
mitted. 

Mr. 'WILKINSON. Yes, sir. I think so. 
Senator ERVIN. And don't you think thatif the smartest people in 

world had attempted to find some method by which to keep any man 
from ever making a confession of Ills guilt, they couldn't have adopted 
a more effective method than that laid down in the requirements which 
the Supreme Court attempted to write into the Constitution by a 
5-to-4 majority on June 13, 1966, in the Mimnda case? 

:i\{r. "WILKINSON. Yes, sir. In fact it makes some defendants scared 
to talk. They might want to talk, but when you talk about the lawyer 
and the law, they get involved in that and they wonder. 

IVe have had cases where people have called our officers down to the 
jail. They have been in custody. I just talked about this the other day. 
They called them down and told them, "I want to make a full dis
closure of everything. I want to start new." 

He had a lawyer and they asked me and I said, "You hiwe to make 
an appointment with his lawyer to go down there." They went down, 
talked with the lawyer. The lawyer talked with the man. The man 
came back and indicated he would still like to talk, and his lawyer 
said, "If I were you I wouldn't say anything." 

Senator ERVIN. Under the :JJfimnda rule, the man has to be given 
an opportunity to have a lawyer present before he can be asked any
thing, to be interrogated at all, didn't he? 

Mr. IVILKINSON. Yes, sir. 
Senator ERVIN. And don't you know that if interrogation is to be 

had, the lawyer is not going to be willing for his client to say any
thing until he, the lawyer, has had an opportunity to investigate the 
case himself. 

Mr. ·WILKINSON. That is right. 
Senator ERVIN. And so when he gets the lawyer, if the lawyer has 

enough intel1i:!!,ence to get out of the legal rain, he is going to tell his 
client to keep his mouth shut. 

Mr. WILKINSON. I tlunk if he didn't tell Ius clients to keep their 
mouths shut, the same court that laid down the rules in },{imnda 
would hold that he was not represented by proper counsel, and that 
counsel ,vas inadequate, and reverse it. 



256 CONTROLLING CRIME 

Senator ERVIN. Do you recall in the dissenting opinion in the 
E8cobedo case that Justice White said that the case showed an inclina
tion or a purpose on the part of the majority of the Court, which also 
was a 5-to-4 majority, to prevent the admissioll of any kind of con
fession, voluntary or not? 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. And don't you think that the JJiiranda case was the 

:fulfillment of the prophecy that Justice White made in the E8cobedo 
case? 

Mr. WILKINSON. Yes, sir. We can see the clay coming when I believe 
confessions will be ruled out altogether, unless Congress and the State 
legislatures take some appropriate .aotion to stop it. 

Senator ERVIN. Isn't ,the primary purpose of the criminal law to 
afford protection to society? 

l\fr. \V"ILKINSON. Yes, sir. 
Senator ERVIN. And do you not agree with me that, we not 'Only 

should see that justice is done to the 'accused, but thwt justice is also 
done to society and to the victims of crime? 

Mr. WILKINSON. Yes, sir, very definitely. 
Senator ERVIN. And don'!t we make it, as certain as humanly pos

sible under the laws that existed long before the JJ!iranda case was 
decided, that no innocent person should be convicted? We give the 
defendant the presumption of innocence. ,Ve give him the right to 
counsel. We give the right of compulsory production of witnesses in 
his behalf. "Ve give him to the right to confront and cross-examine 
his accusers, and require ,that his guilt be esta;blished by evidence 
which fully substantiates the truth ,of the charge. 

JHr. WILKINSON. Yes, sir. 
Senator ERVIN. Don't you think that those rules were sufficient ,to 

make it as certain as humanly possible thwt no innocent person be 
convicted? 

Mr. WILKINSON. Yes, sir. I will say this. No system is perfect. I 
will say that our system has reached the point of perfection ,that man 
is capable of at this point. in civilization. ' 

Senator ERVIN. Oan you think of 'any more convincing evidence of 
the guilt 'of any person charged with a crime than his 'Own voluntary 
confession that he committed the crime? 

Mr. WILKINSON. I don"G think there is ,any better evidence. 
Senator ERVIN. And on this question 'Of people talking 'and con

fessing their sins, don't you know that psychiwtrists say, just like' 
the Scriptures, ,that ,an honest confession is good for the soul? 

Mr. WILKINSON. The first step in repenting. 
Senator ERVIN. So !the JJfiranda case not only handicaps law en

forcement, not only weighs the scales of justice in favor of the criminal 
and against society and the victims of crime, but, by discouraging 
the making of confessions, it even denies the man !the benefit of the 
therapeutic value oian honest confession. 

Mr. WILKINSON. That is right. I think this, too, Senator. Under 
the President's crime report on rehabilitbation, if 'a man is found not 
guilty, he is cel1Gainly not going to go out and say he committed that 
crime 'or give any reason for it, but if he has made a voluntary state
ment, then the specialists in that field, through studying these con
fessions, maybe we might get to a cause of crime one day. 
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Senator ERVIN. Didn't ,the COUl1t in <a case 1 week a:£ter the M irCflMla 
case in Johnson v. Ne~o Jersey, refuse to apply the doctrine of the 
Miranda case to cases tried prior to the Miranda case~ 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. And wasn't that a voluntary confession by five of 

the Justices who joined in the opinion that they were changing a 
constitutional provision which had boon there for 17'0 years ~ 

Mr. WILKINSON. Yes, sir; I think so. I never had any question in 
my mind that the Court admittecl on June 13, 1966, that these are 
new rules. 

Senator ERVIN. In other words, Ior 170 years, according to the deci
sion of a majority in the ~lI1iranda case, the self-incrimination clause 
of the fifth amendment had no application whatever to vohmtary con
fessions' but then starting at noon or shortly thereafter on June 13, 
1966, it changed and did :1pply to voluntary confessions along with a 
whole lot of requirements that can't be fOlmd anywhere in the Con
stitution. 

Mr. WILKINSON. Yes, sir. 
Senator ERVIN. Thank you. 
Senator MCCLELLAN. Not only new rules, it is a new Constitution, 

is it not ~ 
Mr. WILKINSON. Yes, sir; under the llew rules. 
Senator MCCLELLAN. As adopted by the Supreme Court. 
~fr. WILKINSON. I think in fairness, Senator, the people on a loc:11 

basis like myself, we want to know what the rules are, how we have to 
apply them, and apply them. If Congress says we have to do this, we 
are perfectly willing to submit to that. But we don't want them to come 
out in 1965 and say this is what you have to do under Escobedo. 

We make a lot of arrests and follow Esoobedo', and then come out in 
June of 1966 and make an entirely set for us to go by, because we act 
relying on them, and I think stability in the law is the greatness of 
our law. 

Senator ERVIN. One other question. 
The Constitution is supposed to be, was intended to be, the most 

stable of all legal documents in this country, wasn't it ~ 
Ml' . WILKINSON . Yes, sir. 
Senator ERVIN. And starting with the Mapp case in 1961 down to 

date through Escobedo and the lrliranda case, it is as constant as a 
quivering aspen leaf. 

Mr. MCCLELLAN. Thank you very much. The committee will stand 
in recess until 10 o'clock in the morning. 

(Whereupon, at 4:40 p.m., the committee was adjourned, to reC011-
vene tomorrow, Thursday, March 9, 1967', at 10 a.m.) 
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The subcommittee met, pursuant to recess, at 10 :05 a.m., in room 
2228, New Senate Office Building, Senator John L. McClellan (chair
man) presiding. 

Present: Senators McClellan, Ervin, Hart, Kennedy of Massaclm
setts, Hruska, and Thurmond. 

Also present: ,Villiam A. Paisley, chief counsel; J am.es C. ,Vood, 
assistant cOlUlsel; Paul L. ,Voodard, assistant counsel; Richard W. 
Vel de, minority counsel; and Mrs. Mabel A. Downey, clerk. 

Senator :MCCLELLAN. The committee will com.e to order. ,Ve resume 
?lU' h~aril~gs this morning on a number of bills that the committee 
IS consldermg. 

VVe axe very happy to welcome Judge Holtzoff, one of our distill
guished judges here in the District of Columbia. 

Judge, we haye some serious prol5lems, we think, and we feel that 
you can be helpful to us. Therefore, we have extended to you and a 
munber of jurists, and several distinguished law enforcement officials 
throughout the country, invitations to come and testify on the bills 
before us. 

I note that you have a prepared statement. ,Vould you like to read 
it? Very well, you may proceed. 

STATEMENT OF HON. ALEXANDER HOLTZOFF, U.S. DISTRICT JUDGE 
FOR THE DISTRICT OF COLUMBIA 

Judge HOLTzoFF. Mr. Chairman, I appreciate your gracious invi
tation and your introduction. I am here in response to your iIwitation ; 
I would not have considered it appropriate to be here on my own 
initiath-e. But, on the other hand, I would feel I was lacking in a 
spirit of cooperation if I did not appear ill compliance with your 
invitation to testify concerning the bills that you have under con
sideration. l\Iy testimony is given in my personal individual capacity 
and not in any representative capacity. 

Of the various bills before the subcommittee, I feel that I may be 
in a position to discuss S. 674, entitled, "A bill to amend title 18, 
United States Oode, with respr>ct to the admissibility in evidence of 
confessions." The purpose of the bill is to abrogate the so-called rule 
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of the Mallory case, 354 U.S. 449, which excluded any confession, 
even if it is voluntary, from being admitted in a court of the United 
States if the defendant making the confession was not brought before 
a committing magistrate after his arrest without lllllecessary delay, 
and if the confession was obtained during the period of the delay. 
This doctrine was predicated :not on any constitutional principle, but 
merely is a procedural matter as a sanction or a means of enforcing 
rule 5 of the Federal Rules of Criminal Procedure, which requires an 
arrested person to be brought before a committing magistrate with
out unnecessary delay. Since this rule is not based on any constitu
tional principle, it can be changed by legislation. 

As is well known, of course, prior to the decision of the Supreme 
Court in the JJI allo1'Y case, the test of admissibility of a confession 
was whether it was voluntary. 1\. coerced confession, whether the co
ercion be physical, mental, or moral, was excludecl. This doctrine still 
remains. In arldition the M al101'Y rule excluded even voluntary confes
sions if there is unnecessary delay in bringing a defendant . before a 
committing magistrate and the confession is made during the period 
oft11e delay. 

One great difficulty with the rule has arisen out of the differences 
with which it is construed ancl appliecl in the various circuits. Some 
circuits apply it very reasonably and liberally. while others administer 
it very na.rrowly and exclude confessions t11at other circuits would 
admit. Perhaps the narrowest construction has been placed on it in 
the District of Columbia Circuit. This has createcl serious difficulties 
because in the District of Columbia local felonies, such as murder, rape, 
robbery, housebreaking, and burglary, are tried in the Federal court, 
whereas elsewhere they are tried in the State courts and only Federal 
crimes go jnto the Federal courts. 

In the second circuit, which has its headqu:arters in New York, it 
has been held that it is reasonable to question an arrested person and 
then to take the time to reduce the statement to writing. The conclu
sjon in the second circuit is that the time taken for these purposes 
does not constitutB an unnecessary delay and, therefore, a stn,tement 
procured in this manner is admissible. This was held in United States 
v. Lad80n, 294 F. 2d 535 and United State.~ v. Vita, 294 F. 2d524. 

011 the other hanel, the District of Columbia Circuit takes an ex
treme position and practicalJy holds that an arrested -person must be 
taken to a magistrate immediately, even in the dead of night, subject 
to necessary time to make a record of the arrest, fingerl)rinting the 
defendant, and similar mechanical processes. This is illustrated by the 
case of Alston v. UnitecZ States, 121 U.S. App. D.C. 66, 348 F. 2el 72, in 
which the conviction of a self-confessecl murderer whose gLlilt was not 
in disl1ute, was reversed. The facts are startling. The defendant was 
brought to police headquarters at 5 :30 a.m. He was questioned by the 
police for about 5 minutes and then immediately confessed on the ad
vice of his wife who had accompanied him with the police. It was 
held by the court of appeals tha;t the atTesting officers should have 
taken the defendant before a committing magistrate immediately and 
that the questioning, even for 5 minutes, was not permissible-the 
conviction was reversed. It is my understancling that the indictment 
thereafter was dismissed on the motion of the U.S. attorney in view 
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of the fact that he felt that without the confession he did not have 
sufficient evidence to convict . 

.Another case that attracted considerable public attention was Kil
lough v. United States, 114 U.S. App. D.O. 305, 315 F. 2d 441. The de
fendant was charged with first degree murder of his wife. He made 
several confessions all of which were voluntary; the voluntary char
acter of the confession was not disputed. There were two trials in suc
cession. In each instance the conviction: was reversed, in the light of 
the Mal101'Y rule, and finally the case was dismissed and the self-con
fessed murderer was turned loose. 

There is no doubt whatever that in the District of Oolumbia at least, 
many criminals whose guilt was either admitted or was not seriously 
in dispute have been turned loose because of the manner in which the 
rule of the M alZo1'Y case has been interpreted and applied in tIns 
jurisdiction. 

In my humble judgment, this was one of the contributing causes to 
the difficulty in enforcing the criminalla wand in the increasing rate 
of crime. V\T ashington has become a crime-ridden city. The gTapevine 
of the lmderworld travels fast, and members of the underworld, while 
not familiar with the intricacies of the law, know the general tenden
cies, and the result is that they become bolder, feeling that there will 
be some technicality or other which will save them from punishment. 

We get fewer pleas of gui.lty than we ever did before, because ex
perienced and sophisticated criminals feel that, well, they will take a 
chance. The chances are very great that eventually, if they are found 
guilty, the conviction may be reversed. 

Not only have we had a diminution in the percentage of pleas of 
guilty, but trials take longer, because instead of concentrating 011 the 
real issue of the case--namely, did the defendant commit the crime, 
that is what we should be trying-we have to try a great many tan
gential issues, such as did the policeman take his prisoner promptly 
enough to a magistrate. Should he have questioned him ~ Should he 
have searched lnm ~ And more time is devoted to these tangential 
issues than to the real issue that has to be tried. 

The question of guilt or innocence becomes relegated to the back
ground, because in many of these instances guilt isn't seriously in dis
pute. The only matters that are tried nowadays are these side issues . 
.And I must say that sometimes I feel, when I am trying a criminal 
case, as though I am in a topsy-turvy world-I am not trying the ac
cused, I am trying the policeman-did he break any rule ~ 

In view of these consid~rations and in the interest of public safety 
and law enforcement, legislation such as is embodied in S. 674 is highly 
desirable and I hope that it will be enacted. 

In the· commendable desire to be extremely fair to all persons 
charged with crime, the law has begun to lose sight of the rights of the 
public and the rights 'Of the victim of the crime. 

After all, the victim or the potential victinl of the crime is entitled 
to greater protection than the man who has robbed him or attacked him. 
As Mr. Justice Oardozo said many years ago in the leading caSe of 
Snyde1' v. jJ{ assac:hU8etts (291 U.S. 97, 122), "* * * justice, through 
due to the accused, is due to the accuser also. The concept of fairness 
must not be strained till it is narrowed to a filament. We are to keep 
the balance true." 

78-433--67----18 
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I was very much interested, Mr. Chairman, that in one of your 
speeches you quoted the -words of Judge Learned Hanel. I think those 
words bear repetition again and again,and if I may, I would like to 
close my remarks by quoting them again. He said in United States Y. 
Ga1'8S0n (291 Fed. 646, 649) : 

Under our criminal procedure the accused has every advantage. While the 
IJrOSeclltion is held rigidly to the charge he need not disclose the barest outline 
of his defense. He is immune from question or comment on his silence; he can
not be convictecl when there is the least fair doubt in the minds of anyone of 
the twelve. * * *. Our dangers do not lie in too little tenderness to the accused 
Our procedure has been always haUllted by the ghost of the innocent man con
victed. It is an unreal dream. What we need to fear is the archaic formalism 
and the watery sentiment that obstructs, delays, and defeats the prosecution of 
crime. 

Mr. Chairman, I want to thank you and your colleagues for inviting 
me here and giving me the opportunity to present my views. I appreci
ate your courtesy. 

Senator MCOLELLAN. Thank you very much. I appreciate and the 
conunittee appreciates your willingness to come and give us the benefit 
of your wise judgment, your long experience. 

We have a problem in this cOlUltry. Crime is on the increase, at a 
rate that. cannot long be tolerated. Something must be done. I think 
it behooves every agency of Government, the three branches of Gov
ernment, to manifest SOllle interest and assist in fuding a solution. 

"Vonld you like to bring a chair arOlUld here where yOlL Cl1n hear us 
a little better? 

Judge HOLTZ OFF. Oh,yes. 
Senator MCCLELLAN. lam very interested in many of your com

ments and I have already expressed my appreciation to you. I was 
particularly impressed by one statement that you made-today, in 
a criminal trial, the i&'Sue is no longer whether he is guilty or innocent. 

Judge HOLTZ OFF. That is right. . 
Senator MOCLELLAN. The question of technicalities, whether every 

little rule was complied with in the process of his arrest and prosecu
~ion, becomes paramount, and not the question of truth as to guilt or 
lllnocence. 

Judge HOLTZOFF. It is really amazing, for the trial judge to see 
himself diverted ,to trying these issues instead of the guilt or ilmo
cence ofthe defendant. 

Senator MCCLELLAN. You stated, I believe, that it is your observa
tion that there are far less pleas of guilty now. 

Judge HOLTZ OFF. Yes. 
Senator McCLELLAN. That has some significance, of course. But 

are there, in your judgment, far more guilty people escaping the pen
alties ofthelaw~ 

Judge HOLTZ OFF. Oh, yes. I have 110 doubt about that. I have no 
statistics, but I do know that a great many guilty persons are tlll'ned 
loose on these teclmicalities. Sometimes they aren't even prosecuted 
bcause the U.S. attorney realizes that beCaL1Se of some technicalities he 
can't make a case. 

Senator MoCr~ELLAN. Because of the barriers that confront him 
in these decisions? He can't hurdle the barriers of these decisions. 

,Tu dge HOLTZ OFF. He can't overcome these barriers. 
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Senator MCCLELLAN. There has been a statement made by a former 
Attorney General that it is "unutterable nonsense" for anyone to 
contend that these decisions to which you have referred tend to con
tribute to the increase in crime. vVlu.lt is your judgment about that ~ 

Judge HOLTZOFF. I emphatically disagree with that statement. Of 
course, that is not the sole cause of crime. 

Senator MCCLELLAN. No. 
Judge HOLTZOFF. Causes of crime are deep seated. But these consid

erations add to the number of crimes, because it makes the underworld 
bolder. They know that the chances of their being caught, convicted, 
and punished are very greatly decreased as a result of these tech
nicalities. 

Senator MCCLELLAN. In other words, a part of our purpose in pun-
ishing a criminal is to make it a precedent and a lesson to others? 

Judge HOLTZ OFF. Oh, yes. 
Senator MCCLELLAN. As a deterrent to others. 
Judge HOLTZOFF. As a deterrent, and as the percentage of cases in 

which convictions are had decreases, the deterrent likeWIse decreases, 
and the friends and acquaintances and other members of the under
world become more bold. 

Senator MCCLELLAN. As the chances of apprehension and punish
ment decrease, in proportion crune increases? 

Judge HOLTZOFF. Oh, yes. I have no doubt about that. And the 
frightful increase in the percentage of crme ulthe District of Colum
bia I think demonstrates that. 

Senator MCCLELLAN. Would you agree with me that when men like 
the defendant Killough, the cases you referred to-and there are a 
number of cases that have already been cited UI this record, and we 
see headlines of them daily in the press throughout the country
known, guilty, confessed, undisputed crimulals, murderers, have to 
be turned loose because of some technicality-there is something wrong 
with our system of justice that needs to be corrected? 

.Judge HOLTZOFF. I certainly do. I agree with you fully, Senator. 
I think the way our administration of criminal justice and criIninallaw 
has recently developed, there is something radically wrong with it, and 
it needs correction. 

Senator MCCLELLAN. One other question. Have the Esoobedo and 
the Mil'at1Ula decisions aggravated an already unhappy situation by 
reason of the Mallory rule? 

Judge HOLTZOFF. The Esoobedo and the Miranda cases, of course, 
present a different aspect. The ll:lallory rule relates to delay in brulg
ing the pirsoner to a committing magistrate. 

The Escobedo and MillC!!rUla rules do discourage confessions. There 
is 110 doubt about that in my mind. 

Senator MCCLELLAN. The comment was made by my distinguished 
colleague here-judge Ervin, and witnesses responded to it-that actu
ally, practically every dE'fcndant, every citizen, already knows that he 
has a right to be silent, that he has a right to counsel. What would 
be your observations and judgment about that after your long years 
of experience as a trial judge? 

J udga HOLTZOFF. I think it is true that a sophisticated criIninal, 
and most criminals have been in trouble before, because they usually 
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started with petty offenses, lmows his rights, but given this warning 
encourages them, reminds them of their rights and encourages them to 
exercise them. I have no doubt about that. 

Senator :MCCLELLAN. So if an arresting officer, by oversight or in
advertence happened to fail to give them even just one of those warn
ings, notwithstanding he may lmow it, notwithstanding he may have 
been convicted before and have been in court and had the warnings 
may times before and understood them, still he is entitled to be re
leased~ 

Judge HOLTZ OFF. Yes. 
Senator :MCCLELLAN. If the confession is the evidence upon which 

you must sustain a conviction. 
Judge HOLTZOFF. Of course, the Escobedo and the Jl1imnda cases 

are in a different class in one important respect. They are basecl on the 
Constitution. They hold that the Constitution requires these warnings. 
Therefore, it would take a constitutional amendment, unless the Su
preme Court overrules itself, whereas, the Mallory rule being purely 
a procedural rule, can be changed by legislation. 

Senator MCCLELLAN. I understood they premised their decision in 
the Miranda case upon a constitutional ground. 

Judge HOLTZOFF. Yes. 
Senator MCCLELLAN. But there are only five of the nine judges that 

so held. I wonder if it is a forlorn hope, in view of the consequences 
of this decision, that one of them at least might be persuaded that they 
have gone a little too far. 

Judge HOLTZOFF. Of course, in recent years the Supreme Court has 
overruled its prior decisions more often than it has before. 

Senator :MCCLELLAN. That does give us a little encouragement. 
Judge HOLTZOFF. Yes. 
Senator MCCLELLAN. A little hope. Do you think this bill that you 

refer to, S. 674, is constitutional. 
Judge HOLTZ OFF. Oh, yes. 
SenUitor :MCCLELLAN. I don't think there is any question about that. 

But if it became law and was taken to the Supreme Court, and the 
five still felt that under its previous decisions it is unconstitutional, 
it would still only take one wise man of the five to change his mind. 

Judge HOLTZOFF. Yes. 
Senator :MCCLELLAN. And sustain this legislation as being constitu

tiGnal, and thus bring us back to some measure of equity and justice, 
strike some fair balance between society and the murderer, the robber 
and the rapist; isn't that true ~ 

Judge HOLTZ OFF. Yes, indeed. 
Senator :MCCLELLAN. Senator Ervin. 
Senator ERVIN. And if the Supreme Court would forget just two 

cases, the Miranda case and tlle Escobedo case, and return again to the 
scores and scores and scores of cases that the Court handed down be
tween 1791 and the 13th of June 1966, we wouldn't need any legisla
tion at all on this subject, would we ~ 

Judge HOLTZOFF. No, you wouldn't. 
Senator ERVIN. Judge, I believe the Mimnda case is based upon the 

self-incrimination clause of the fifth amendment, and that clause says 
no person shall be compelled to be a witness against himself in any 
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criminal case. Just from the standpoint of the English language, do 
you think that the English language would permit one to say that the 
self-incrimination clause had any application whatever to a voluntary 
confession? 

Judge HOLTZOFF. I don't think so. 
Senator ERVIN. And yet, that is the trouble today in the Miranda 

case, isn't it? The court took some plain, simple English words that 
were supposed to express the meaning of those who framed and ratified 
the Constitution, and gave them an interpretation which is wholly in
consistent with what those plain English words say; is that not true? 

Judge HOLTZOFF. I think so. I have often thought in my humble 
judgment that the privilege against self-incrimination has been carried 
far beyond what the Founding Fathers must have intended. 

Senator ERVIN. In the first place, the privilege against self-incrim
ination only applies to compelled evidence. 

Judge HOLTZOFF. Yes. 
Senator ERVIN. And it only applies to evidence where a person is 

required to be a witness. 
Judge HOLTZOFF. Yes. 
Senator ERVIN. Is required by the law or the rule of 'court to testify. 
Judge HOLTZOFF. Yes. 
S~n~tor ERVIN. And it only applies where he testifies originally in 

a 'crlmmal case. 
Judge HOLTZOFF. Yes. 
Senator ERVIN. In some judicial proceeding . 
. Judge HOLTZOFF. Yes. 
Senator Em"IN. I think your statement emphasized very well the 

point that there are three groups or individuals that are concerned 
with administration of the criminal law-one is the accused, the 
other is the victims of the crin1e, and the other is society itself. 

Judge HOLTZOFF. Yes. ' . 
Senator ERVIN. And your statement emphasizes that the criminal 

law, as I understand your .statement, should pay due regard to the 
rights of each One of the three parties 'COncerned. In other words, the 
criminal law should see that justice is not only done to the criminal, 
to the accused rather, but is also done to the victims of the crime and 
to society. _ 

As I understand it, and I believe your statement reflects the same 
thought, that you do justice to the accused when you insure that he 
shall have a fair trial, and that his guilt shall be established beyond 
a reasonable doubt in the testimony before he is convicted. Does not 
the law now, prior to these decisions, raise the presumption of limo
cence in favor of the accused, and require that he be specifically noti
fied of the charge against him? It gives him the right to counsel. It 
gives him the right to compulsory process to obtain witnesses in his 
own behalf. It gives him the right to take the stand in his own behalf 
or refrain from takli1g the stand in his own behalf, and forbids com
ment upon his failure to testify. 

It gives him the right to confront in person or by counsel the wit
nesses against him. He can cross-examine them. And it gives him 
the right to be tried by an impartial judge, an impartial jury in an 
atmosphere of judicial calm, and it requires also that his guilt be 
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established beyond a reasonable doubt in the minds and consciences of 
each one of the 12 jurors. 

Do you not think that those rules that I have emuneratedmake it as 
certain as can be made hmnanly possible that no innocent person shall 
ever be convicted ~ 

Judge HOLTZOFF. I most emphatically agree with that statement. 
Senator ERVIN. And don't you think that in establishing and enforc

ing those rules, that the law not only gives justice to the accused, but 
in effect almost leans backward to do so'? 

Judge HOLTZ OFF. I think it does. I think even the old requirement 
of reasonable doubt sometimes saved a guilty person from conviction, 
and that is salutary, because we don't want to run the risk of con
victing an i1lllocent person. But I think these additional rules that 
we have been discussing don't aid the innocent against erroneous con
victions. They only aid the guilty in escaping pUlllshment. 

Senator ERVIN. Aren't these rules in a sense, in the ultimate sense, 
unfair and unjust to the victims of the crime and unjust and mlfair 
to society? 

Judge HOLTZOFF. I think so. 
Senator ERVIN. AmI do they not only prevent the vindication of 

the rights of the victims of the crime, but to a very substantial degree, 
deny society the power to protect itself against crime? 

Judge HOLTZOFF. Oh, yes. I don't suppose there is any city in the 
Western World where there are more street crimes than there are right 
here in Washington, where women especially, and many men too, are 
afraid to go out after dark. 

Senator ERVIN. Judge, do you not agree with me that the rules laid 
down in the Mimnda case are very unrealistic and fail to take note 
of human beings as they are constituted ~ 

.Tudge HOLTZ OFF. Yes. Of course, in a sense, the ·Miranda case 
changed the Oonstitution, because it redefined what due process of law 
is. It put new requirements on due process of law. It is almost an 
amendment to the Oonstitution. 

Senator ERVIN. I just wonder if you will agree with me in the pro
position that the five justices who agreed to the majority opinion in 
the Miranda case made a voluntary confession that they were chang
ing the Oonstitution when they handed down that opinion in that two 
or three times they refer1'ecl to the rules as, "the requirements we lay 
down today." 

.TudgeHoLTZoFF. Yes. 
Senator ERVIN. So that is one voluntary confession that hasn't 

been excluded from testimony as far as this committee is concerned. 
Do you think, from your experience in the administration of criminal 
ius~ice, which in my judgment is second t? that of no mU;ll in the 
Umted States, that. there IS any stronger endence of the p:mlt. of the 
person cha.rged with a crime than his voluntary confession that he 
committed the crime with which he is charged ~ 

Judge HOTll'ZOFF. I most emphatically'fee] that 'my. I think that 
a voluntary confession ordinarily is the strongest type of e1ddence 
theTe can be. Religion pncourages coniesc;ions. 

Senator ERVIN. And does this not also fl'o against human llnt1ll'P? 
It is human nature normul1y for a man to talk about what he is think-
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ing and if he has committed u crime, in most cases, unless he is a !'Uther 
sophisticated criminal, he "wants to talk about it . 

• Judge HOLTZOFF. The average person isn~t going to confess to a 
criIlle that he didn't commit. It isn't human nature, unless he is trying 
to shield somebody, and that is very rare. 

Senator ERVIN. Don't you think that the i1Iirctnda case will for all 
practical intents [md purposes ,irtually outlaw the use of yoluntar,Y 
confessions? 

Judge HOLTZOlJ'F. Pretty much. Certainly the percentage of con
fessions will be reduced to almost-well, I don't like to say to zero, 
but to a very small £gure. 

Senator ERVIN. Now when a man is in custody and the officer wants 
to interrogate him, lUlder the l.lliranda case he must defer the interro
gation until a lawyer is present, if the suspect wants one. 'Wouldn't 
the normalla wyer under those circmllstances, being called in as a mat
ter of precaution and as a matter of duty io his client, not haying 
had an opportmuty to investigate the case, wouldn't he advise his 
client not to say anything? " 

Judge HOLTZOF,F. Oh, a lawyer would naturally, and quite properly, 
advise the suspect, "Don't say anything." 

Senator Em'lN. That is exactly what I would do under all cir
cumstances lUlless I knew exactly what the case was about. 

Judge, I wish to say this-that if an the judges in the Federal and 
State courts in the cOlUltry, the trial courts, had held the scales of 
justice as P,len and as impartially as yon haye, justice ,yould have been 
done in virtually all the cases tried, and if all of them had adhered as 
faithfully to the law as you huye done in presiding over the courts 
of the District, we could certainly say. that we ha'v,e administered 
justice lUlder law, and equal justice llnderthe law. 

Judge HOLTZ OFF. This is very .!rener-ous and gracious of you and I 
appreciate it greatly. "What you have said is beyond my just desserts. 

Senator MCCLELLAN. "\;V e all feel that way. 
JudgeHoLTZOFF. Thank you, Mr. Chairman. 
Senator MciCLF.LLAN. I want to read you a telegram. I want you 

to know thut you are not by yourself. I want you to know that citizens 
throughout this country are alarmed and distressed. I read excerpts 
from a telegram I just received. TIllS is one of many that come d/lily, 
letters and telegrams, pleading for relief, for protection, for the Con
gress to do something. Here is one, he says: . 

This is directed to you in your capacity as Chairman of the Judiciary Sub-
. ,committee. My concern is by virtue of being a justice of the peace, parent, citi
zen and lawyer. As a JP in this West Texas community of 10,000, with eight 
cross-roads of nine arterial highways, I meet head On constantly with the dam
aging affectations of the Miranda case. Law enforcement in the grade of felony 
has run up against a blanlr wall. No longer can a mere suspect be questioned. 
If some change is not made soon, enforcement will be at a a standstill. As a 
father and citizen, I recognize that the criminal suspect has a greater protection 
than my children. No longer does the mad dog get shot, but the pets are to be 
locked up while the former roams the streets with slobbering impunity . 

• Tudge HOLTZOFF. That is good. 
Senator MCCLETJLAN. I think that is u, pretty good statement. Sena-

tor, u,ny questions? ' 
Senutor THURl\IOND. Mr. Chairman, Ldon:t have any questions. I 

would just like to express my sincere appreciation to the distingnished 
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jurist for testifying here tochy. I feel that this matter of confessions 
is the most important question upon which we could take action. I 
feel that more guilty people are turned loose today because of the 
J.l1i1'anda and Esoobedo decisions, and also the jll alZol'Y decision, than 
on any other three decisions of the Supreme Court, and I hope that 
this Congress in this session will take action to remedy this situation. 

I realize of course too, this does not relieve the President of the im
flOrtance of selecting the right people for high judicial posts, and I 
think one of the most important qualities that he could consider 
would be to obtain trained jurists somewhat like we have had here 
this morning, to serve on the Supreme Court, rather than to appoint 
lawyers without any judiciary experience whatever. 

Senator MCCLELLAN. Thank you very much. 
Judge HOL'J.'ZOFF. May I thank you. I want to express my gratitude 

for a very edifying and rewarding experience this morning. 
Senator MCCLELLAN. Thank you kincUy, sir. 
Judge HOLTZOFF. I appreciate what you are doing for the good of 

the public. 
Senator MCCLELLAN. Thank you, sir. Judge Kreider, will you come 

around please, sir. Have a seat, Judge. We appreciate your interest 
and cooperation with tIllS committee. 1Ye welcome you tIllS morning. 
We would be glad to have you give us the benefit of your views. 

STATEMENT OF HON. HOMER L. .KREIDER, PRESIDENT JUDGE, 
COURT OF COMMON PLEAS, HARRISBURG, PA. 

Judge :KREIDER. Thank you, Senator. I deem it a very high honor to 
be invited to express my views to this distinguished committee, in re
gard to Senate bills 674, 675, 678, and 917. 

I am heartily in favor of the passage of all of those bills. 
Senl1tor MCCLELLAN. Give me those numbers again . 
• Judge KREIDER. S. 674, S. 675, S. 678 and S. 917, the first relating, 

as you all know, to the confession in evidence subject, the second to 
wiretapping, the third to outlawing the Mafia, and the fourth to the bill 
to grant aid to the various local governments to strengthen their law 
enforcement agencies. • 

The subject of Senate bill 674 is the admissibility in evidence of con
fessions. It amends chapter 223, title 18, United States Code (relating 
to witnesses and evidence) by adding at the end thereof a new section 
3501 entitled: ".Admissibility of Confessions," ~s follows: 

(n.) In any criminal prosecution brought by the United States or by the District· 
of Columbia, n. confession, as defined iii subsection (e) hereof, shall be admis
sible in evidence if it is voluntarily given. Before such confession is received in 
evidence, the trial judge shall, out of the presence of the jury, determine any issue 
as to voluntariness. If the trial judge determines that the confession was volun
tarily made it shall be admitted in evidence and the trial judge shall. permit the 
jury to hear relevant evidence on the issue of voluntariness and shall instruct the 
jury to give such weight to the confession as the jury feels it deserves under all 
the circumstances. . 

I consider this very important as incorporating into this bill due 
process provisions which are referred to in the Miranda decision. 

(b) The trial judge in determining the issue of voluntarlness shall take into 
consideration all the circumstances surrounding the giving of the confession, in
cluding (1) the time elapsing between arrest and arraignment of the defendant 
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making the confession, if it was made after arrest and before arraignment, (2) 
whether such defendant knew the nature of the offense with which he was 
charged or of which he was suspected at the time of making the confession, (3) 
whether or not such defendant was advised or knew that he was not required to 
make any statement and that any such statement could be used against 11im, 
(4) whether or not such defendant had been advised prior to questioning of his 
right to the assistance of counsel; and (5) whether or not such defendant was 
without the assistance of counsel when questioned and when giving such 
confession. 

The urgent need for this bill was clearly demonstrated by Senator 
McOlellan in his 'address before the Senate 'On January 25, 1967. At 
that. time he stated that the test of the admissibility of a confession 
in evidence should "rest upon the circumstances in each individual 
case and should be applied upon the circumstances in each individual 
case and should be applied by those 'best able to make the detennina
tion--our trial judges and juries who hear 'and see the witnesses." 
Moreover, the distinguished Ohairman 'Of the Senate Judiciary Sub
committee on Oriminal Law and Procedures, pointed out that "the 
majority 'Of opinion in the Mir(Jtnda; decisionl. actually 'encourages' 
Oongressand State legislatures to enact legislrution 'On the subject 
which w:ould safeguard the rights of the accused while promoting 
efficient enforcement of our crimmalla ws." 

May I say that I have been on the bench 15 years as a trial judge 
in our common pleas COUl'it at Harrisburg, Pa., and that prior to that 
time I had a general practice of law, 'and tried a number of cases in 
the criminal courts representing the defendant, and I was so engaged 
as a trial lawyer for 27 years before going on the bench. 

I say to this distinguished committ.ee that I firmly believe that 
juries, who are given the 'awesome power and responsibility of deter
mining the guilt or innocence of 'a defend'ant charged, for example, 
with murder and who in Pennsylvania are required by law, if they 
find 'a verdict of murder in ,the first degree, to :fix the penalty at death 
or life imprisonment, 'are also qualified and should have the right to 
determine whether 'a confession was in fact "voluntarily given." 

Senate bill No. 674 'amply protects the defendant by requiring, as 
stated, that "before such confession is received in evidence, the trial 
judge shall,out of the presence of the jury, determine any issue as to 
volunt.ariness" and ,to withhold the confession from the jury if he finds 
that it was involUllta~'Y' If, however, the trial judge determines that it 
was vohmtary,that IS not the 'end of the matter, because he may not 
express his opinion '3,nd must let the jury decide how much weight it 
feels the confession deserves under 'all thecircnmstances, with the 
power in the jury to disregard it if it so determines. 

These provisions, in my judgment, fully protect the defendant and 
apply the clue process rules announced by the Supreme Court of the 
United States in J ac1c8on v. Denno, Wa;rden, 378 U.S. 368 (1964). One 
of the wholesome provisions, and there are many, of this bill, is that a 
confession having been found voluntary by the trial judge and there
after to be trustworthy by the jury, could not be set aside automati
cally by an appellate court solely because some policeman at the station 
house or elsewhere failed to give one or more of the four-point warn
ings now required by Mi1'o,nda; v . .Arizona;. No longer, if tIllS bill 

1 Miranda V. arizona, 384, U.S. 436, 490, decided June 13, 1966. 
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is enacted into law, would it be mandatory that "the criminal is to go 
free because the constable has blmldered" as stated by Mr. Justice 
Cardozo, who was one of the great and liberal jurists of our time.2 

In other words, the totality of the circumstances would determine 
whether or not the confession should be admitted in evidence. This 
·was the time-honored rule, as Judge Holtzoff has told us this morn
ing, which was followed by our courts prior to Escobedo v. Illinois, 
decidecl June 22, 1964 ancl lJfiranda v. A1'lzona, Jtme 13, 1966, and it 
should be reinstated. 

As pointed out by Senator McClellan and Senator Ervin, this was 
the rule which was follo·wed since our Government was established, 
and I agree it should be reinstated. 

Recently the press reported a story concernlllg Police Commissioner 
Edward J. Bell of Philadelphia.3 I looked at your list or witnesses, 
and I learned this morning that he was scheduled to be in attendance. 
This article related to two confessed murderers who had to be set fl'ee 
by reason or the recent U.S. Supreme Court rulings. C<:>lUl?issioner 
Bell stated the police had warned one of the suspects of Ius l'Ights but 
had neglected to tell hll11. "we would furnish him with a la .\"'yer if he 
wanted one." Bell said this happened a year before ll:f,iranda. The 
case, however, came to trial after that decision, and as u. result thereof 
it was nol :r>rossed and the murderer "is on the street." Because of these 
decisions, Commissioner Bell continued, "the chances of a snccessful 
prosecution have dropped off tremendously." . 

The tragic story of a man in New York City who had killed his wife 
and five children and was set free becanse he hacl not been meticulously 
informed of his rights as outlined in recent U.S. Supreme Court de
cisions, was reported in my hometown newspaper, the Harrisburg 
(Pa.) Evening News, February 21, 1967, III a front-page eight-colmnn 
headline. I assure the distinguished members of this committee that the 
Evening Ne,,'s is not a tabloid. It is a fine, high-grade newspaper. 

,''"hat prompted this heacUine of such magnitude, which I never 
saw in the paper before, was the fact not only of the viciousnesS of a 
crime in which t.he defendant had killed his wife and five children, but 
that three other murderers had been liberated in New York City a 
few months previously for similar reasons, the lack of giving these 
meticulous instructions to the defendants before taking any state
ment from them. 

At the present til11~ in Harrisburg, a city of only 79,000 inhabitants, 
we have three unsolved cases invol"ving the robbery and m.urder of 
t.hree small merchants, all within approximately 1 year. These ea~es 
have been pending for several years anclmay never be brought to trIal 
if the present rules which grea.tly haml)er criminal investIgation re
main in effect. 

Senator l\IcCLELLAN. Those are cases in which the crime occurred 
before these decisions ~ 

.Judge KREIDER. Yes. 
Senator l\ICCIJELLAN. ,Vhere they were indicted and due process was 

in operation. And these decisions have in effect made it impossible to 
proceed with the l)rOsecution, because some warning was not given 
the defendant prior to the time he confessed . 

• Peoplo Y. Defoo, 242 N.Y. 13. 150 N.B. 5S5, 587 (1926). 
3 The Philadelphia Eyening Bulletin, Feb. 22, 1967, P. 3. 
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Judge KREIDER. Senator, if I may say so, by reason of these decisions, 
and I beg leave to limit my statemen:t to these 'general words, the dis
trict attorney, and the poiice after thorough mvestigation feel that 
they are not able to charge anyone at the present time with the com
mission of any offense, and I respectfully ask your leave to limit my 
statement in that regard. 

Senator MCCLELLAN. That is all right. I just wanted to get the nu
port of what you were saying. 

Judge KREIDER. Yes. 
Senator KENNEDY. You just said the district attorney. Are you say

ing all district attorneys ~ 
Judge KREIDER. Yes, Senator. . 
Senator KENNEDY. Are you aware of the report of the district at

torney of Los ,Angeles COlUIty, which came out Jast year, in which 
the district attorney in a rather comprehensive study, reached a con
trary conclusion ~ 

.T udge KREIDER. I read that, Senator. 
Senator KENNEDY. I am just trying to put your statement nl the 

proper conte}.1;. I am wondering if you could tell us what you think 
its strengths and weaknesses were. . 

Judge KREIDER. I think there was a sharp divergence of opnlioll 
between the district attorney of Los Angeles COlUlty and the late 
honored ancl highly respected Chief of Police Parker of Los Angeles, 
who passed away within the last year. I thnlk they disagreed very 
strongly on that. 

Senator KTh~NEDY. Well, you say the district attorneys, law enforce
ment officers, and police officials feel that way. I have been trying to 
find out in the tinle we have been having these hearings the reasons 
upon which those feelnlgs are based. It appears to me that recent state
ments by district attorneys and law enforcement officials increasingly 
reflect the opinion that the decision has not resultednl the extraordi
nary hindrance that wtts nlitially expected. 

I thought th~t the report of the district attorney of Los Angeles 
County was one of the most comprehensive reports dealing with the 
subject that we are discussing that I have seen and I think it would 
be helpful to consider what the district attorney nl one of the largest 
counties in our country, has said concerning tile relationship of Llfi-
1'ancla to law enforcement problems. 

I only mention that because I know you wouldn't want to leave the 
impression in this committee that all district attorneys and all law 
enforcement persoIDlel are in universal agreement as to the effect of 
the decision on law enforcement. 

Judge KREIDER. I have read newspaper accounts, magazine articles 
with respect to the gentleman to whom you referred, Senator. I know 
of no other district attorney who agrees with hnn. But nevertheless that 
is a factor, as you stated. 

Senator ERVIN. I might state my lUlderstanding is that the Los 
Angeles district attorney made that statement based on 3 weeks' ex
perience only, and I had the privilege of addressing the North Caro
lina State bar last October, and virtually every district prosecuting 
attorney, we call them solicitors in North darolina, was there, and every 
one of them told me that they were seriously handicapped by the 
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Miranda and Escobedo cases in prosecuting their dockets, and as a re
sult of it, that hundreds of parties who were self-confessed criminals 
had to be turned loose. 

And I would like somebody-I have been interested in this matter 
too-I woulcllike for somebody to bring up some statement from sO.me 
district attorney other than the Los .AJ.lgeles district attorney takmg 
such a position. There are just thousands and thousands and thousands 
of them in the United States, and that is the only one I have seen any
where in the paper. I have seen some comments on this. Outside of 
that, I haven't seen a single one, and there are exceptions to all rules. 

Senator MCCLELLAN. All right, you may proceed. 
Judge KREIDER. Thankyou, Senator. 
Truly, as Lord Shawcross, the eminent former Attorney General of 

Great Britain and prosecutor in the Nuremberg war crimes trials, said 
jn an address before the Chicago Crime CommIssion October 11, 1965 : 
"The Criminal is living in a golden age." 4 

Law enforcement, as we all know, is a two-way street and a funda
mental duty of the Government is to protect the lives and property 
of all of its citizens. Under our Constitution, all law-abiding persons 
have rights which must be respected and safeguarded if our democracy 
is to survive on the homefront. 

My colleagues on the bench -and I have had the painful duty under 
recent U.S. Supreme Court decisions to take from the jury murder 
cases which could not be made out by the Commonwealth for lack of 
sufficient evidence, after we had been required to exclude the de
fendant's confession under those Supreme Court decisions. 

The jurors and the public in general were literally dumbfounded 
and the judges were questioned by the press and were stopped on the 
street by well-meaning and intelligent citizens who respectfully in
quired, sometimes in almost hushed tones, how these startling results 
came about. 

Having personally undergone snch an experience, I concluded that 
in the public interest-and in self-defense-it was necessary to ac
quaint the people with the reasons for our actions. This I endeavored 
to do in a series of addresses to women's and service clubs, fraternal 
societies, church and business groups, school teachers' institutes, as we 
used to call theIn, and other professional organizations. Invariably, the 
reaction was one of keen interest, pained surprise and shock that the 
scales of justice had been tilted, usually by a majority of only one 
vote in the Supreme Court of the United States, against the long
established rules of criminal procedures which had given a substantial 
measure of protection to our citizens since the Federal Government 
began to nmction under our Constitution in 1789. 

I say to the distinguished members of this committee that I find this 
public interest in crin1inallaw enforcement is more widespread than 
ever, that it is vigorously and often veheInently expressed, not only 
by men but women as well, and thtLt it is increasing in intensity. 

Senator MCCLELLAN. Judge, in Pennsylvania, can the State appeal 
from a decision of the trial judge excluding a confession lmder the 
Miranda rule 1 

~ Reported in U.S. News & World Report, Nov. 1, 1965, pP. 80-82 and quoted in the 
"Additional Views of Messrs. Jaworski, Malone, Powell, and Storey" in the Report of tile 
President's Commission on Law Enforcement and Administration of Justice, p. 307 
(February 1967). 
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.J udge :KImIDER. No. 
Senator MCOLELLAN. In other words, the State has no appeal. 
Judge KREIDER. It has no .appeal. 
Senator MCOLELLAN. You feel bound in your duty as the trial judge 

by the 1J1irallula decision ~ 
Judge KREIDER. Yes. 
Senator MCOLELLAN. Being the mandate of the Supreme Oourt, you 

have found it compulsory under the circumstances, to dismiss a con
fessed murderer, and the State has no appeal ~ 

Judge KREIDER. In my opinion it has not. 
Senator MCOLELLAN. I think the public should understand that. 
Judge KREIDER. That is very important. 
Senator :MCOLELLAN. I think we should make that known too, that 

the State government can't appeal, because the prisoner has once been 
put in jeopardy, and the double jeopardy provisions of the Oonstitu
tion would apply. 

Judge KREIDER. There are certain except] ons, if the judge has made 
a mistake allegecUy in the interpretation of the statute. 

Senator MCCLELLAN. Yes. 
J uclge KREIDER. And in that very narrow limited category there is 

an appeal, but for all practical purposes, no, there is no appeal on the 
part of the Oommonwealth. 

Senator MCOLELLAN. I think the record should reflect that. 
Senator HRUSKA. ,"'\Vill the Senator yield ~ 
Senator MCOLELLAN. Yes, I yield. 
Senator HRUSKA. In view of the fact that there is no appeal, how 

can a case ever get back up to the Supreme Court so we can have a re
consideration of this question, and possibly some enlightenment hit 
that very fine, reverent and very fine body, and correct it ~ How can an 
appeal be gotten back~ 

Judge KREIDER. At the present time I yallllot answer that. I don't 
see how it can be at the present time. 

Senator HRUSKA. Would the passage of a bill like this one before 
us, introduced by our chairman, would the testing of its constitution
ality be one way that we could get it back before the Supreme Oourt ~ 

Judge KREIDER. Yes, that might be. 
Senator HRUSKA. Maybe you will cover it in your ,statement later, 

but have you given any consideration' to the constitutionality of 
S. 674~ . ' '. , 

Judge KREIDER. Yes, I have, Senator. 
Senator I-IRuSKA. Will you comment on it later ~ 
Judge KREIDER. I do not cover that in my statement. I think it is 

constitutionallmder article. 3 of the U.S. Oonstitution, which governs 
the appellate jurisdiction of the Supreme Oourt in all cases except 
where they have original jurisdiction, suits between States and affect
in~ ambassadors, consuls and so on. 

>:::lenator HRUSKA. Thank you, sir. 
Senator MCOLELLAN. All right, proceed. 
Judge KREIDER. The report of the President's Oommission on Law 

Enforcement and Administration of Justice filed in February 1967 
(p. 127) states: "Courts can be only as effective and just as the judges 
and prosecutors, counsel, and jurors who man them." This is true in-
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deed, but these public sermnts cannot function eifecti'v.ely if vital evi
dence is to be suppressed by narrow and hyperteclmical restrictions 
that thwart the legitimate purpose of all trials, which is to discover 
thetrllth. 

Senate bill 674: would also relax the stringent 111 aZZol'Y rule 5 which 
requires undue haste in arraigning the defendant and thus cuts off 
further detention and immedate police investigation of persons sus
pected of having committed vicious crimes such as murder, kidnaping, 
rape, burglary, and robbery. 

The passage of Senate bill 674: also 'would remove mlOther substan
tial roadblock to hiv enforcement. As pointed out by Professor 
viT arden, of Vanderbilt University: G 

In the latest publicized, but in legal effect perhaps the most important portion 
of the M'iranda opinion, the Court placed the burden of proving the voluntary 
nature of the confession squarely upon the prosecution. 'l'his burden of proof 
will not be met by showing silence ontbe part of the accused when informed of 
his right. 

Chief Justice 1Varren, \\110 wrote the 5-to-4: opinion in 111imnda e111.
phasized that: 

.A. heavy burden rests on the Government to demonstrate that the defendant 
knowingly and intelligently waived his privilege against self-incrimination and 
his right to retained or appointed counsel. 

I think the trial judge and jury who see and hear the defendant are 
best qualified to determine whether this "heavy burden" has been met. 
This bill, S. 674:, resolves that question in my humble opinion. 

Former Judge W. Walter Braham, of New Castle, is one of Pel1llSyl
vania's most outstandulg and highly respected jurists. Until a few 
weeks ago he was president of the Pennsylvania Bar Association. In 
a memorable address, delivered at Philadelphia, entitled "In Aid of 
Judges," delivered to that body on January 19,1967, he stated: 

It is time that some one thinks of the police in this brave new world. Miranda
lays down a code of conduct for pOlicemen which is almost impossible of 
performance: 

I pass now to just a few comments on Senate bill No. 675 which 
relates to wiretapping. 

The wiretapping bill, known as the Federal Wire Interception Act, 
should be enacted Ulto law. I 'agree with the sponsor's statement that 
wiretapping should be prohibited except when used under strict court 
supervision to apprehend persons when there is reasonable cause to 
believe they are about to commit serious crimes. As stated Ul S. 675, 
section 2(0) : 

(c) Modern criminals make extensive use of the telephone and telegraph as a 
direct instrumentality of crime and as means of conducting criminal business. 
In some circumstances, interception of wire communications in order to obtain 
evidence of the commission of crime is a necessary aid to effective law enforce
ment." 

TIllS committee has effectively demonstrated to the Nation durulg 
the past few years that there is urgent need for such legislation. Every 
clear thinking, law-abiding citizen who witnessed its dramatic prob-

• Mallory v. United State8, 354 U.S. 449 (1957) • 
• Wlu:den, "Miranda, Some History, Some Observutions and Some Questions," 20 Vander

biIt Law Rec. 39, 53, December 1966. 
1l1rabam, "In Aid of J"udges," the Legal Intelligencer, Pbiladelpbia, Jan. 23, 1967. 
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ing into the. shadowy precincts of the powerful criminal syndicates 
could not fail to be awed by the magl1itude of their domain. There is 
no reason why, in tIlls day when our Government.is trying 1:0 land 
spacecraft on the moon, our law enforcement officmls should be re
stricted to horse and bu~gy methods, and thus enable aftiuent and 
arrogant bigtime criminals to smugly thwart the law by using their 
jet-age scientific methods to operate. 

The proposed bill permits 'wiretapping only in exceptional cir
cumstances which first must be set forth in a written application upon 
oath or affirmation by an investigative or la.w enforcement officer and 
thereafter approved by the court which may require the applicant to 
furnish additional testimony or CLoclUl1entary evidence in support 
thereof. Moreover, each ore leI' of court granting leave to intercept 
any wire comnllmication shall specify, inter alia, the period of time 
during which such interception is authorized. I think it is 20 days in 
this bill. 

vVith these safeguards, it appears to me there is no real danger in 
permitting the interception of wire communications in exceptional 
cases. 

The bill also provides that if the 1aw enforcement agencies need 
additional time, and if they can make out a case before the judge that 
they do need that additional time, he is authorized to extend it. The 
point I make, and what I like about the bill, is its specificity, and its 
requirements before one can get a court order to permit wiretapping. 

Senator MCCLElLAN. Don't you think under this bill the judge to 
whom the application is made can so write his order as to keep absolute 
control of it? 

Judge KREIDER. He certainly can. 
Senator McCLElLAN. There is no reason for any abuse, if the judge 

is honest and has integrity. 
Judge KREIDER. None whatever, and I lmderstand that they have a 

wiretapping bill in the State of New York and that it is working. 
Senator McCLELLAN. Have had it for years, and it is working 

successfully. 
Judge KREIDER. Yes. . 
Senator McCLELLAN. And if we come to a point where we are so 

skeptical we can no longer trust the integrity of the judges over the 
courts of our land, in a matter where we are undertaking to enforce 
the law, then we have reached a point of desperation so far as our civ
ilization is concerned . 
. Judge KREIDER. I certainly agree with thaI; statement. May I con-

tmue? 
Senator McCLELLAN. Yes, you may. 
Judge KREIDER. I thank you. 
The sn,me sordiel conditions which necessitate court authorized wire

tapping, more than justify the passage of Senate bill No. 678 which 
would outlaw the Mafia and other organized crime syndicates. Your 
committee, through hearings in the past, of which the whole Nation 
knows and commends you for your splendid work in that investiga
tion, has obtained a vast and valuable storehouse of information dis
closing the operations of the Mafia which is undoubtedly one of the 
most vicious organizations operating in the United States today. The 
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bill, if enacted into law, would go far in exterminating an ominous 
menace to the public safety. 

!,Ill. Ohairll1an, before concluding, I prepared a two"page memo
randum which is incol1Jorated in my statement with respect to the 
harassment of the courts and the harassment of the district attorney 
and the clerks of the courts and all the personnel of the law-enforce
ment agencies with respect to repetitive habeas corpus petitions. I do 
not want to lengthen my statem_ent. If you will permit, I will read it 
rapidly or I will incorporate it, as you so desire, whichever you 
prefer. -

Senator MCCLELLAN. I would be glad for it to be incorporated in 
the record. 

(The material referred to follows;) 

HABEAS CORPUS 

In his Pennsylvania Bar Association address Judge Branham also discussed 
the deplorable situation resulting from the wholesale abuse of habeas corpus 
by the filing of frivolous and repetitive petitions under the Pennsylvania Post 
Conviction Act of 1966.8 

Time does not permit extended discussion of this enlightening 
address and the remedies proposed but I invite the committee's atten
tion to it and respectfully request that it be included by referenQe in 
my statement. --

In a laudable attempt to bring some order out of chaos, the Penn
sylvania Act provides for a ulllform type of petition in which are 
printed 13 reasons most frequently given to support a habeas corpus 
petition. The prisoner is expected to check off only those reasons appli
cable to him. Unfor,tnnately, the plan has not worked as well as ex
pectecl because prisoners frequently check off many irrelevant "rea
sons," thus leaving it to the judge to determine the proper category, 
Hany, ill which to place the ;meager factual averments _ which are 
alleged in s".f>port of petition. The latter are frequently untrue or 
hia'Illy distorted. 

'Statistics supplied by the district attorney of Dauphin County, Le
Roy S. Zimmerman, disclose tha't 80 postconviction and habeas corpus 
petitions have been filed in our county during the period 1965-66. 
This is a large number for a county of 222,000 inhabitants. , ' 

These petItions follow the national pattern. Mr. Justice Clark has 
stated that at least 98 percent are without any merit whatever (Fay, 
Wa1'den v. Nout, 372 U.S. 391, at p. 445, 1963). Nevertheless, when 
receivecl they UlUst be docketed, receipt acknowledged to the petitioner, 
copies prepared and sent to the district attorney and the attorney gen
eral. Thereafter, the court issues a rule on the district attorney to show 
cause within 20 days why the petition should not be granted. The case 
file mnst be consulted and the notes of testimony read. 
If the judge grants a hearing, counsel must be appointecl for .the 

petitioner, who usually will have to be brought about 100 miles from 
the correctional institution near Philadelphia to Harrisburg. Two 
deputy sheriffs are required for the round trip. 

But the end is not yet. 

S The net of 1966, Jan. 25. Public Law -- (1965). No. 554, effective ].!ar. 1, 1966 
(19 Purdon's Pennsylvania Statutes Annotated, sec. 1180-1, pocket pt.). 
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If the ,wit of habeas corpus is not granted the petitioner usually 
files an iniormu.l appeal to the superior or supreme court. The judge 
is required to file a memorandum opinion IVithin 30 days stating the 
reasons for his order of dismissal. The district attorney likewise must 
file a brief and orally argue the case in the appellate courts which meet 
only once a year in Harnsburg. More than likely the case will be trans
fen'ed for argmnent to Philadelphia or Pittsburgh. 

Almost every week my four common pleas colleagues, Judges Her
man, Shelley, Bowman, and Lipsitt, n,nd I are harassed by frivolous 
hab63.s corpus petitions which must be given precedence over serious 
and important matters. 'While each of our judges has had more than 
his full share of such. work, Judge James S. Bowman holds the record 
in tIllS area. In one case n, petitioner had been sentenced in 1943 after 
pleading guilty, without counsel, to snatching purses on four separate 
occasions 11'om elderly women attending market. After serving about 
11h years he was paroled but recOlmnitted on various cccasions after 
committing new crimes. He was granted a new trial following Gideon 
v. W cdrIfWright and again convicted and sentenced in 1963. Then fol-
10IVed to the present time a series of 17 papers in the nature of motions 
for llew trial, petitions for writs of hn,beas corpus, and miscellaneous 
netitions, the last of which the court has indirectly learned was a ha
beas corpus petition of unknown nature .filed in the U.S. district court. 

The words of Mr. ,Justice Harlan, dissenting in Fay v. Noia, 3'72 
U.S. 301, at p. 476 9 are most appropriate: 

The orderly administration of justice reqUires that even a criminal case some 
day come to an end. 

I have asked Judge Bowman to give me his views on habeas corpus 
and suggestions for im.proverrle.nt. Accordingly, he prepared a brief 
memorandum which I now ask permission to have incorporated in the 
record. 

I simply want to add that 1I:Ir. Justice Clu.rk of the U.S. Supreme 
Court statecl in Fay v. Noia that 98 percent of these habeas corpus 
petitions are utterly frivolous, ancl our experience bears that out. "Ve 
have had a great number of headaches in this. ""Ve have been required 
to set aside important matters simply to take up these frivolous habeas 
corpus petitions. 

It has gotten so bad now that usually the petitioner accuses his own 
lawyer of being incompetent, and in some events in our county has 
sued his own lawyer, and even the judges, in one instance, for $15 
million. He didn't collect it. He didn't get a judgment either. 

But that is the stock pattern, and we thought that passage of a 
habeas corpus bill setting forth the 13 reasons that could conceivably 
be alleged, that would channel the complaint into some semblance of 
regularity, but it hasn't worked too well, and Judge Braham dis
cusses that beautifully in his address, and I respectfully ask permis
sion to have that il1sertecl into the record. 

Senator MCCLELLAN. Without objection it will be received for 
the l'Pcord. 

(The material referred to follows:) 

• Quoting from LU1'sen v. United State8, 275 Fed. 2d 680. 

78-4~~--r,7----10 
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[From the Legal Intelllgencer, 1967] 

IN .Am OF JUDGES 

(Address by W. Walter Braham, President of the Pe=sylvania Bar AI~sociation, 
Delivered January 19, 19G7, at the Opening Session of the Association's 71st 
Annual Meeting, Philadelphia, Pa.) 

The rules of the Pennsylvania Bar Association provide that "the President in 
his address shall refer to any 'statutory changes of 'PublIc interest and any needed 
,changes suggested by judicial decision during the year." I propose to refer to one 
statute, only: the Post-conviction Hearing Act of January 25, 1C6G,' selected be
cause it is the Pennsylvania involvement in one of the most important and po
tentially troublesome developments in the law in recent years. 

At the center of our discussion will be the writ of habeas corpus, the most 
general, the most effective, and the most highly esteeemd of all legal weapons in 
the al'senal of freedom. It is the writ which commands one who depl'ives another 
of his liberty to 'bring the prisoner before the judge and show by what lawful 
right he holds him. 

At common law there were certain advantages to the writ of habeas corpus. 
The judge was not bound by precedent. There was no statute of limitations. The 
applicant could go from one COl1l't to another until he found a judge willing to 
hear hrs plea. The whole case coulcl,be tried de novo; that is all oyer again. There 
was no limitation on the number of times when the same prisoner, could use the 
writ.' The petition for post conviction relief-a modern vu:riant of habeas 
corpus--<!an be brought only in the court which pronounced sentence. 

In England, originally no appeal was allowed in criminal cases, then only a 
very guarded appeal. Habeas corpus was developed as a means of correcting trial 
errors. In modern times, ample appeal provisions have been provided for criminal 
cases, and the use of hwbeascorpus to review the legality of trial procedul'es has 
largely disappeared.' 

In the Federal courts of the United States, no appeal in criminal 'cases was 
allowed for almost 100 years.' After a;ppeal was available, it wa'S the law that ha
beas corpus would not lie as a substitute for appeal. 

How disturbing it is therefore, in these model'n days to discover that, after 
the organization of definite 'channels of appeal leading to the Supreme Court 
of the United 'States, the use of haJbeascol1pUS has developed again in addition to, 
and almost as a substitute for, the orclinary processes of appeal, and certainly 
as a third level of inquiry in criminal cases. 

In order to understand this deYelopment, it i'S necessary to appreciate a few 
facts about American constitutional history. When the United States 'Constitu
tion was adopted, it contained no Bill of Rights. There was sufficient demand for 
a Bill of Rights to cause a compromise to be agreed upon, namely, that the Bill 
of Rights would appeal' as the first 10 amendments. It was understood, however, 
that the Bill of Rights was binding on the Federal government only." This view 
continued long after the Civil War. In 1867 theSupl'eme Court was, for the first 
time, given the right to review 'State convictions. The 14th Amendment was 
adapted in 1870. It contained this pregnant language. 

"No State shall mal,e or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States nor shall any State deprive any 
person of Ufe, liberty. or property, without due 'Process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws." 

The traditional view that the provi'Sions of the Bill of Rights did not apply 
to the states continued for many yeal's, the United States Supreme Court con
sidering that it had the right to review State convictions only to the extent of 
determining whether the State court had acted within its appropriate jurisdic
tion under the Constitution.o 

The change to the view that the Bill of Rights applies directly to the IState 
came gradually. I select tTlro murder cases to illustrate this change. The first one 

1 Act Number 544. 
• R. M. Jackson, The Machinery of Justice In England, 4th Ed·. 1964, Chapter III, Page 

228 et seq. 
3 Jackson, op. cit. supra. page 230. 
4 G-l'ifT/n V. Illinois, 351 U.S. 12, 100 Law Ed. 891, 900. 
• Chnrlps Warren, The Supreme Court In United States History, vol. III, p. 257; 

Slaughterhouse Cases, 16 Wall. 36. 21 Law Ed. 395. ° Fran1. v. Mang!l1n, 237 U.S. 309, 59 Law Ed. 969, 979, 980. 
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was Franl;:: v. Mangum,' decided in 1914, in which a poor Negro was convicted 
in a murder trial dominated :by rioting 'botll within and without the ·courtroom. 
The ·Supreme Court, reviewing the case in its traditional 'search for the jurisdic
tion of the lower court, believed it!;elf powerless to intervene. Justice Holmes and 
Justice Hughes dissented; they believed that when the mob rather than the trial 
judge took oyer the trial, the defendants were denied that due process of law 
which is guaranteed by the fourteenth amendment. 

In :i\foore v. Dempsey 8 decided nine years later, Justice Holmes' opportunity 
came. He was assigned to write the opinion in habeas corpus arising out of a 
murder case where the roar of the mob might be 'said to 'be discernible through 
the crackling phrases of Justice Holmes' opinion. The Supreme Court reversed 
its former decision and ruled that where the court was unable to control the 
mob and vindicate its own authodty, the defendant had not ha:d a fair trial, and 
that under the fourteenth amendment the court mus't intervene directly and grant 
a new trial. 

Some months ago, J. Edward Lumbard, Chief Judge of the Com't of Appeal,; 
for the First Ci1:cuit· said that an examination of the deci:sions of the Supreme 
Court for the past 40 years discloses two trends: one, an effort to widen and 
strengthen the civil rights of individuals, and the other, to limit and 'control the 
efforts of law enforcement officers. 

The rigllt of an indigent defendant in a criminal case to the assistance of 
counf'el is one illustration of a widening of civil rights. The old rule wa'S that 
the States decided the right to counsel and that the law was satisfied if a lawyer 
was appointed in time to prepare for trial. This has been changed. In Powell v. 
Alabama 10 it was held that a lawyer must be provided in every capital case. In 
Gide01~ v. Waimvr'ight in 1962 11 it was held that a lawyer must be provided in 
every felony case. The real change came in Escobedo v. Illinois'· where is was de
creed that a lawyer must be ayaiIa:ble to the defendant after the police are no 
longer engaged in a 'general investigation, 'but have focused on the defendant as a 
suspect. 

Closely 'connected with the right to counsel is the right not to be compelled in a 
criminal 'case to be a witness against oneself. In the old days, men were coerced 
by 'human torture. W'hen a defendant refused to talk and the judge said "You 
may examine", he meant that the government's men might take a defendant to 
the tortm·e room and put him to the "wheel" or the "rack" or the "boot" until 
he would talk. 

In modern times, the guaranty of the Fifth Amendment has meant tllat no 
confession secured by violence, by threats or by promises was voluntary and 
that if voluntary, it could not be used against the defendant. In the Escobedo 
case, it was held that no admission or confession received after the defendant 
was a 'Suspect could be used against him unless the police had informed him: 
that be need not answer; that ,vihat he said might be used against him at trial; 
that he had a right to a lawyer, and that, if he were indigent, a lawyer would 
be provided for him. This was held to be compelling him to give testimony against 
himself. 

llfimnda y. A1'izona'3 went still further. There, Chief Justice Warren indicated 
that ordinarily the presence of an officer may of itself have so coercive an effect 
on a suspect that statements made by the 'Suspect after the officers have arrived 
may not be used against him unless the warnings have been given. 

][alJp v. Ohio" was a case where officers, looking for a "numbers" violation 
were searching Mrs. Mapp's house. They bad no proper search warrant. They 
found a quantity of obscene material and 'She was later indicted for the posses
sion of 'unlawful material. It was helel in the later prosecution that the unlaw
ful objects so discovered could not be used against her in the trial. 

Two recent cases, bearing on the functions of the jury require mention. In the 
majority of the States it has been the practice to submit to the jury the ques
tions whether a confession was voluntary and whether it was true. This was 

• Idem. 
8 Moore v. Dempse1/, 261 U.S. 86, 67 Law Ed. 543. 
oJ. Edward Lumbard. The Administration of Criminal Justice: Some Problems and 

Their Resolution, 49 ABA J. 840, September 1963. 
,. Powell v. Alaba.tna, 287 U.S. 45, 77 Law Ed. 158. 
11 Gideon v. Wainwright, 272 U.S. 335, Law Eel. 2d 799. 
U JiJscobedo v. IllinOis, 378 U.S. 488, 12 Law Ed. 977, June 22, 1964. 
'3 Miranda v. Arizona, U.S. 16 Law Ed. 2d 694. 
H i1fapp V. OhiO, 367 U.S. 643, 6 Law Ed, 2nd 1081. 
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held to be contrary to due process in Jao7c8on v. Denno ,. and this case has been 
cited more than 150 times since 1964. The right of the trial judge toco=ent on 
the failur'e of the defendant to testify in his own behalf has not been recognized 
in our federal courts, although it is the general custom in Europe and it has been 
recognized in some of our States: the Oonstitution of Oalifornia specifically 
allowed it, but this was held to be unlawful in G1'ifJln v. GaUfol'lt·ia.'· 

Having widened the rights of individuals in the manner inclicatecl, in another 
series of cases the Supreme Oourt 'Pointed out the procedure by which .tll'ese 
rights are to be vindicated. The three cases spoken of are Fay v. Noia/7 Townson-a 
v. Sa'in 18 and Satmael'S v. Unitea States.' • 

The Noia case discloses the determination of the Supreme Oourt to assert its 
authority over all cases of federal civil rights tried in state courts. The 'prison
er's petition for habeas corpus was filed in the Federal courts 14 years after 
the date of his sentence. The Supreme Oourt voided the sentence and directed 
the prisoner's release unless he was granted an immediate new trial. TownsencZ v. 
Sain ruled that the District Oourt had to accord the prisoner a full trial of his 
case de novo, 'although more than five petitions for habeas corpus had been 
filed in the case, and it had been three times before the Supreme Oourt on 
certiorari. Sa1ma.e1'8 v. United. States involved a federal prisoner; after losing 
in one hearing, he was allowed to allege other grounds and get another hearing. 

The mischief of the Supreme Oourt's suggestion is that rather than requiring 
improved appeal procedure,s, it suggested habeas corpus procedures in the 
federal courts or the state courts. The effect of this is to 'Put hab'eas corpus in 
competition with appeal and really in ,substitution for appeal in the State courts. 

Before we leave the fourteenth :lmendment, allow me to put in juxtaposition 
two experiences with the amendment. 

In my college days a 'favorite subject of deba,te was the recall of juclges. Great 
indignation has be~n expressed against the ruling of the Supreme Oourt de
claring void child labor laws, laws affecting women in industry, the great Ba7ce 
Shop case, etc. 

Two years ago my wife and I drove half the length of the State of Oalifornia, 
observing from time to time the modern equivalent of tlre recall of judges 
namely, great \:Imboard signs advocating the impeachment of Earl Warren. 
This, of course, is an unjust reflection on an able and good man, but it shows that 
in the eyes of the people, ,the Fourteenth .A:mendment can be abu,sed by the 
libera:rs of the left as well as the cons'ervatives of the right. 

The Supreme Oourt has suggested that each state adopt a Post-conviction 
llemedies Act. Pennsylvania's Post-Oonviction Hearings Act was passed PUl'
,Suant to this suggestion. It lists 13 reasons for post-conviction relief, including 
almost anything which might be wrong with any 'Sentence. 

The net result of the court's Opinions and of statutes such as ours has been 
to put the Supreme Oourt somewhere in the pOSition of a camp cook in the cow 
country in frontier days, standing at the chuck wagon banging on a pan and 
shouting: "Oome and get it". 

No sooner were the decisions of the Supreme Court which we have cited 
released than word about them flashed through the dim, occult reaches of the 
penitentiaries, and the courts have been fiooded with habeas corpus cases 
ever since. 

The extent to which this 'Process has increased the busienss of the Federal 
courts is appalling. The reports of the Standing Oommittee of the American Bar 
Association on jurisprudence and Law Reform affirm that the applications by 
state prisoners for writs of hab'eas corpus in the Federal courts grew from 127 
in 1941 to 981 in 1961, and 4,664 in 1965. The proportion of increase was 675 
percent from 1941 to 1961, and 3,750 IJercent from 1941 to 1965. The growth in 
the number of these cases has continued unabated in 1966."° It is estimated that 
about 30 percent of the business of the Federal courts derives from habeas corpns. 
From an opinion of the District Oourt for the District of Oolumbia, I cite the 
following: 

15 Jackson v. Donna, 378 U.S. '368, 12 Law Ed. 2nd 908. 
16 Griffin Y. Oalijol'nia, 380 U.S. 609, 14 Law Ed. 2nd 106. 
17 Fay v, Noia, 372 U.S. 391,9 Law Ed. 837. 
H TOlVn.qencl v. Sain, 372 U.S. 293,9 Law Ed. 2d 770. 
,. i'lUIt1\C1CI'8 v. Unitecl States, 373 U.S. 1, 10 Law Ed. 2d 148. 
00 American Bar Association Standing Committee on J"urisprudence and Law Reform No 

16, August 1966, page 3. Lumbard, op. cit. supra, page 841. Reports of the Judicial Con: 
ference of the United States, 1065, page 118. 
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"In five years th'e most extreme example is that of a person who, between 
.Iuly 1939 and April 1944, presented. in the District Court 50 peUtions for writs 
of habeas corpus; another person has presented 27 petitions, a third 24, a fourth 
22, a fifth 20. One hundred nineteen persons have presented 597 petitions-an 
average of 5".!!1 

The Standing Committee on Jurisprudence and Law Reform of the American 
Bar Association in its report in August, 1966, has this to say: 

"The delay in the enforcement of the judgments of conviction in the state 
courts is perhaps the worst feature of the haPeas corpus proceedings in the 
Federal Courts by state prisoners. It is a serious factor in bringing about the 
unfortunate delay of criminal justice in the United States that contributes to 
disrespect for the laws. 

" ... In the Chessman case in California, the elapsed period was twelve years." 
(Citations given.) 

"In the Townsend. case in Illinois, eleven years have elapsed, and it is not yet 
clear whether the proceedings have terminated. Eight of those eleven years have 
been consumed in habeas corpus proceedings in the Federal Court ... " (Citations 
given.) 

"In the Labat case in Louisiana, over twelve years have intervened, and the 
case is not over yet. Eight of the twelve years of delay have been in connection 
with ha.beas corpus proceedings in the Federal courts, and the case is now in the 
Court of A.ppeals for the Fifth Circuit." "" (Citations given.) 

In these opinions, little or nothing is said about whether the defendant is guilty. 
Up to 12 years have been spent to determine preliminarily the civil rights of the-se 
defendants, to determine whether he is guilty of crime, has had to wait. If the 
defendant is ever to come to trial for his alleged crime, the witnesses will be 
scattered and the prosecution will probably fail . 

. All are agreed that most of the applications for habeas corpus are frivolous 
and without merit. Before the change in interpretation of the fomteenth amend
ment, about 2 percent of the applications were successful. After the change, the 
percentage of successful applications went to 2.25 in 1963, and to 3.84 percent 
in 1965."" The only figure I have for 1966 is about two percent. 

What is the remedy? This suggests one of my favorite Lincoln stories. When 
Mr. Lincoln was on his way from Springfield, lIlinois, to Washington, D.C., to 
talre the oath of office, his inaugural address-the famous First Inaugural-was 
carried in a little black ,bag. He entrusted the bag to his son, Robert. When the 
train stopped at Harrisburg, Pennsylvania, somehow Robert lost the black bag. 
Lincoln became quite perturbed and took a hand in turning over the pile of 
baggage on the platform until he found the plack bag. He opened it, took out 
the First Inaugural Address and put it in his pocket, saying that this reminded 
him of a man back in Illinois. This man deposited $1,500 in a bank, but the bank 
failed. Later he received a dividend of $150. He put this $150 in another bank, 
but that bank also failed. Ultimately he received a dividend of $15. When the 
man received the $15 he put it in his pocket, saying: "Now that I have this thing 
cut down to portaple size I will just look after it myself !" 

We must cut down to portable size, the abnormal and excessive use of habeas 
corpus, and at all costs avoid the erection of a third level of criminal proceedings. 
But let us take hold of the thing at the small end, where we can get hold of it. 
The size of the problem will increase as you shall see. 

First, the Supreme Court should trust the people more and indulge them less. 
The defendant, after his conviction, should be l'eq!lired to state what was wrong 
with his trial. He should state all his complaints at one time and be limited to 
one petition, except in a case where there is real after-discovered evidence, just 
as the British now do, with great success."" 

This is what the Federal Habeas Corpus Act"" expects Federal judges to do any
way. It is out of date to suppose that the defendant in a criminal case does not 
know his rights. 

Second, the court should put more trust in the lawyers of the nation. One of 
the anomalies of the present is that the Federal courts in habeas corpus will 

21 Dorsey v. Gill, 147 Fpderal 2d 857. 862. 
22 A. B. A. Standing Committee on Jurisprudence and, Law Reform, February 1966, pp. 

4-6 . 
.. A. B. A. Standing Committee on Jurisprudence and Law Reform, February 1966, PP. 

4--(; . 
.. Administration of Justice Act 1!l60. 8 and 9 Ellz. 2 C65. pnragraph 14(2). 
l!5 Act of June 25, 1948, 28 U.S.C. 2244. 
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reopen an old case, reverse the conviction and set the defendant free ;because 
the lawyer who represented the prisoner long ago did not follow the law as the 
Supreme Court now states the law to have been then, although the nine wise men 
of the Supreme Court are themselves unable to agree with any unanimity on the 
law. In Fay v. Noia, 14 years had elapsed between the time of sentence and the 
time when the petition for Federal habeas corpus was filed. Noia had not appealed 
in the State courts because he feared the death penalty, but the Supreme Court 
overlooked this failure to exhaust State procedure because the decision had been 
made ;by the defendant's lawyer rather than by the defendant himself. Yet, in 
Gideon v. Wai111WrigM, the court is emphatic that the lawyer must be available 
to make this kind of decision for the defendant. 

Third, the court should trust the jury. The power to decide the facts must be 
lodged with the jury or with the judges. Until Jac7,son v. Denno, in the majority 
of American jurisdictions, the power was lodged with the jury, subject to some 
differing measure of review by the court!" This is especially important in cases 
which involve the conduct of investigating officers. The idea that juries always 
stick with the officers is eroneous. It never seems to occur to the critics that most 
of the confessions taken by officers are true . .A. common fallacy lurks in this 
situation. The critic wishes always to compare a good judge with a bad jury. 
But many of ns can remember that not all Pennsylvania judges-even Pennsyl
vania Federal judges, have peen good men, or good judges, and every trial judge 
can attest that many juries display surprisingly good sense, shrewdne..."S, pene
trating power and earthy wisdom. 

During my years on the bench, I caused to be written on the wall of my court
room-plain for the jury and all the world to see-two sentences from the first 
inaugural, taken from the black bag of 1\£r. Lincoln: 

"Why should there not be a patient confidence in the ultimate justice of the 
people? Is there any better or equal hope in the world 7" 

The Supreme Court needs to consider that language before concluding that only 
the nine men in Washington can make wise trial decisions, and before it con
cludes that elaporate proceedings must be set up whereby judges and not the 
jury will decide the facts. 

The fourth is that the court should be fair to the police. It is time that someone 
thinks of the police in this 'brave new world. Their right of investigation is almost 
denied by the Escobedo, MirancZa ana Mapp decisions. Miranda lays down a code 
of conduct for pOlicemen which is almost impossible of performance. 

The Supreme Court, in its desire to make uniform criminal procedure all over 
the country, forgets that the Federal officers are a corps elite, selected for their 
brains, and general superiority, and carefully trained for specific work under 
the federal statutes. Their duty may be in bankruptcy, counterfeiting, the FBI, 
Or some other specific field. 

The State officers are a different lot. A vast number of them, pOlicemen, con
stables, sheriffs, and other state officers, have hact little or no training. 'I'hey 
must take on all comers, murderers, arsonists, rallists, thieves, kidnappers, bur
glars, robbers, as well as have part in prosecuting the Federal offenSes men
tioned. 

The officer investigating a crime often does so in peril of his life. When, gun in 
hand, he follows a suspect down the devious ways of the criminal's world, he is 
entitled to know that the people and the people's judges are behind him. He wants 
to feel that when he gets information, it will be received thankfully and not 
thrown aside because someone in high places seems more intent to find improper 
conduct of officers than to detect and punish criminals. If police, already suffel'ing 
from public indifference' and the timorous determination "not to become involved," 
are also to be confronted with a hostile court, we soon will have DO policemen 
worthy of the name. 

Fifth, the judges should trust the ordinary processes of appeal. In England and 
America, the established appeal procedures are those evolved by generations of 
habeas corpus cases. Criminal appellate procedure is crystallized habeas corpus 
law. 

If one will but examine the Pennsylvania Post Conviction Hearings Act, he 
will find that anyone of the 13 causes for relrief can be vindicated in the ordinary 
process of appeal. Of what utility is the thIird level of procedure in criminal cases? 

Supra, 12 Law Ed. 2d 927, 925 et. seq. 
. ... " " .......... . 
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Charles S. Diamond, Chief Judge of the State of New York, says that we are 
trying to make two parallel judicial lines meet.ZT One is the long ladder of 
State trial, State appeal, and then appeal to the United States Supreme Court 
by certiorari. 

The other parallel line begins with the taking of the case at any level of the 
state trial into the District Court of the United States by habeas corpus, hear
ing it there and then proceeding, if necessary, to the Court of Appeals and on 
to the Supreme Court of the United States. 

If all habeas corpus cases are begun in the federal court and proceed by 
appeal to the Supreme Court, the Supreme Court cannot possibly handle this 
burden. Their only solution Is to find some way of trusting the State courts to 
make most of the initial decisions. The unfortunate thing is that by opening 
wide the doors of tbe Federal courts to habeas corpus, and by suggesting habeas 
corpus as a post-conviction remedy to the States, they have taken the vitality and 
usefulness out of State appeals in criminal cases. 

There are only two altern!lJtives. Either continue the present system, com
mission more federal judges, and build more Federal court houses to try and 
re-try convictions long past or place a larger measure of confidence in the State 
courts, accept their resuJt whenever possible and compel civil rights complaints 
to be tried upon appeal. 

The Supreme Court has begun to modify the extreme rigor of Fay v. Naif/-, 
Townsend v. Sain, and Sau,nders v. United States. In LilnlGletter v. WalCer"" 
it decided that the rule of Mapp v. Ohio" (evidence wrongfully obtained) is not 
retroactive; and in Tehan ex. reI v. Shott,., it decided that the rule of Griffin 
v. California jO (wrongful comment on failure to testify) is not retroactive. The 
Supreme Court has also evidenced an increasing disposition to refer the habeas 
corpus cases back wlithin ,the power of the existing case; sometimes to the trial 
court ~o sometimes to the state appellate court 31 and often to the district court.:!!! 

I malm two suggestions, to bridge the gap between the two parallel lines. First, 
give the state appellate court the power to hear evidence In aid of their decision, 
as the British Court of Appeals does.:!!! This might allow the State to put its 
case in better shape for review by the Supreme Court and in any event, has 
the merit of trying the cause rather than trying ,the record. 

Second, since the Supreme Court of the United States has the power to refer 
to the district court any applications for habeas corpus presented directly to 
it'" why not-by another statute, hold State prisoners to ordinary appeal but 
allow the Supreme Court to refer to the district court, a habeas corpus case 
coming to it upon certiorari from the highest State court. 

I make one suggestion to the state courts. The pendulum s\\rings and having 
swung, swings back. Lincoln sa,id of the Dred Scott decision: "But we think the 
Dred Scott decision is wrong. We know the court that made it has often over
ruled its own decisions, and we shall do what we can to have it overrule this. We 
offer no resistance to it." . 

The body of decisions which have so profoundly affected the true investigation 
and trial of criminal cases are now the law. If they are bad laws and mistaken 
public policy-as some believe-events will disclose. In the meantime, they must 
be obeyed. The state judges have not been guiltless, and they can help the situa
tion by making better records of the appointment of counsel, the receiving of 
pleas, the admission of confessions in evidence, and the passing of sentence. 

Professor Daniel J. Meador has very sensible suggestions to make along this 
line, in the Virginia Law Review."" He has also a good word to say for States 
establishing post conviction remedies."o Do not get me wrong. In the First World 

'" Charles S. Diamond, Chief .Tudge,State of New York Federal and State. Habeas 
Corpus, How to Make Two Parallel Judicial Lines Meet; A. B. A. J. Dec. 1963 Vol. 49, 
page 1166. 

!!8 Linl,letter v. Walter, 381 U.S. 618, 14 Law Ed. 2d, 601 . 
.. Tehan em reI. v. Shott, 382 U.S. 406; 15 Law Ed. 2c1453. 
3' Westbrook V •. Itlizona, U.S. 384 U.S. 150 ; 16 Law Ed. 2d429. 
3t G-ritJin v. nlinoi8, 351 U.S. 12, 100 Law Ed. 2d 891. 
O' Rees Y. Peyton, U.S. 384 U.S. ;312; 16 Law Ed. 2d 583. 
:!!! Criminal Appeals Act 1907, Edw. 7 c. 23 para. 9 Gerald L Kock "Criminal Appeals 

In England" Journal of Public Law, Emory Kaw'School, Vol. 1~ p. 95, 97. The Court of 
Appeals which hears civil appeals has the same power (0. 58 r 9 (2)) Ann. "New Evidence 
in the Appellate Court," 56. Harvard Law Review 1313 (civil cases). 

34 28 U.S.C. 2241(b} . 
.. Daniel J. Meador, "The Impact of Federal Habeas Corpus on State Trial Procedures," 

62 Virginia Law Review, 286. 
36 Daniel J. Meador, "Accommodatlug .state Criminal Procedure and Federal Post Con-

viction Review" ,50 A. B. A. J. 918, 930, Oct. 1964;' . . .... 
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War, we had a song about reveille, always an unpopular bugle call which 
concluded: 

"We will amputate his reveille 
And step upon !it heavily 
And spend the rest of our lives in bed." 

I do not response to amputate post conviction remedies. I only propose to 
step upon them heavily, because the true post conviction remedy'is appeal. 

"We do not think it impracticable in any part of this country to have trials 
free from outside control. But to maintain this immunity it may be necessary 
that the supremacy of the law and of the Federal Constitution should be Yindi
cated in a case like this." 

Justice Holmes suggests here a short remedy, change of venue, and a long 
view remedy, that the Supreme Court must maintain its right to hurl the thun
derbolt of reversal at any court where gross disregard of the requirement of due 
llrocess of law under the Fourteent)l Amendment has been shown. In Price Y. 
United States" decided :NIarch 28, 1966, indictments were obtained in a Federal 
court against State police officers mid others, charging conspiracy to violate civil 
rights by releasing the victims from jail and then murdering them. 'rhe somber 
aspect of these cases is more apparent from an examination of the legislation in
volved, which consisted of two sections of a civil rights act passed in Reconstrnc
tion Days"- This is the big end of our problem, where it is hard to get hold of. 

If the criminal elements of our population are to be brought under control, 
something riSing above the civil rights of individuals must be considered. The 
Preamble to our Constitution reads thus: 

"WE the people of the United States, ill order to fornl a more perfect union, 
establish justice, insure domestic tranquillity, provide for the common defense 
promote the general welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this CONSTITUTION for the United 
States of America." 

The first duty of a government is to be strong and to be strong enongh to 
govern. A government which cannot maintain the public peace is not a good gov
cl'llment. The fathers of the Constitution put the need for unity strength and 
consistency of government before anything else. Their civil rights had to wait 
and were accorded the honor of being the first ten amendments. 

Great wrongs have been done in the past, but this is no reason why we should 
hang the dead albatross of a great mass of unnecessary habeas corpus and post 
conviction cases about the necks of the judges of the present. Everything ill the 
Federal Habeas Corpus Act indicates that the civil rights proceedings must be 
con-cluded rapidly. Section 2243 comments that "the court shall summarily hear 
and determine the facts and dispose of the matter as law and justice require". 
Section 2244 contemplates that the court shall be required to heal' only one ap
plicant and that the defendant must first exhaust his state remedies. 18 U.S.C., 
paragraph 241, 242. 

Section 2245 allows the trial judge to send up a celtificate setting forth the 
facts at the trial. Sections 2246-7-8 authorizes the use of affidavits, depositions 
or a hearing, or the use of documents to find the facts quickly. 

A tremendous amount of law has grown up about the defenses to a writ of 
habeas corpus. The three princ!pal ones are a waiver by the defendant, his fail
ure to exhaust state remedies and the existence of an independent state proce
dure which might defeat his right. Unfortunately this subject has become one 
of the utmost subtlety and complexity. For example, the Supreme Court has 
decided that the defendant need not have followed the ordinary courses of state 
appeal so long as he did not try to by-pass these-stateprocedures. 

I have not the time to discuss this very intricate and technical question. The 
general weight, or as they would say in Washington nowadays, the general 
thrust of the federal habeas corpus practice is in the interest of informality and 
speed. When, therefore, the views adopted by the Supreme Court have produced 
a judicial tangle so complicated and so technical that as many as twelve years 
can be spent in an attempt to determine initially the civil rights of the defendant, 
leaving the criminal prosecution to (ije on the vine, we are justified in ,respect
fully suggesting that some of the views expressed by the Supreme Court may 
require reexamination, and that some may be erroneous. In the meantim~like 

3S United States v. Price, U.S. 383 U.S. 787 ; 16 Lnw Ed. 2d 267, 270. 
"" Supra, 237 U.S. 66, 59 Law Ed. 969, 989. 
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good soldiers-we obey, try to f~rnish the court with proper state records, and 
hope that the mass of civil rights litigation may be in time absorbed once more 
into the ordinary processes of appeal. 

In my humble opinion the American public and all the courts of 
the land should seriously ponder the concluding paragraphs of the 
statement previously alluded to which was approved by seven members 
of the President's Commission on Law Enforcement and Administra
tion of Justice and appears at the end of the Commission's report Ull
del' the heading: "Additional Views of Messrs. Jaworski, Malone, 
Powell, and Storey," at page 307. As we lawyers and judges know, Mr. 
Leon Jaworski i.s an outstanding lawyer in Houston, Tex. He is a for
mer president of the Texas Bar Association, and the American College 
of Trial Lawyers. He also served as Special Assistant U.S. Attorney 
General. Messrs. Malone, PO'well, and Storey are likewise emminent 
members of the legal pl\ofession. Each of tllem is a past president of the 
American Bar Association.1 Now what did they say in their conclud
ing paragraphs under this heading "Additional Views" ~ They say 
at page 307 of the report of the President's Crime Commission: 

Whatever can be done to right the present imbalance -through legislation or 
rule of court should have high priority. The promising criminal justice pro
grams of the American Bar Association 'and the American Law Institute should 
be helpful in this respect. 

.And I may say that the mmninent jurist who testified here yester
day, according to the press acc01.mts, Chief Judge J. Edward Lum.
bard of the second circuit court of appeals, who is the chairman of ,the 
American Bar Association's project, 'which is preparing a report, has 
been laboring for over a year on this whole question. I am very sorry 
that I didn't arrive in time to hear him yesterday. They contmue: 

But reform and clarification will fall short unless they achieve these ends: 
1. An adequate opportunity must be provided the police for interrogation at 

the scene of the crime, during investigations and at the station house, wHh ap
propriate safeguards to prevent abuse. 

2. The legitimate place of voluntary confessions in law enforcement must bl' 
reestablished and their use made dependent upon meeting due process standards 
of voluntariness. 

3. Provisions must be made for comment on the failure of an accused to take 
the stand, and also for reciprocal discovery in criminal cases. 

The Philadelphia Inquirer in an editorial February 7, 1967, a.lso 
hit the nail on the head: 

The war on crime will not be won by harassment of police and keeping them 
on the defensive, while criminals are favored and their victims are forgotten. 

Senator KEN},TEDY. Could I just ask, was the quotation that you are 
taking from the Crime Commission report, was that the minority or 
the ma,jority holding~ 

J\ldge I\irnmER. Senator, it is labeled "Additional Views of Messrs. 
J aworski, ~Jjalone, Powell, and Storey." The report was prepared by 
these four eminent lawyers, and it was joined in bv Thomas J. Cahill, 
the chief of police of San Francisco, by the distrIct attorney general 
of Suffolk County, Mass., Hon. Garrett H. Byrne, of Boston, who is 
now, I believe, the president of the National District Attorney's Asso-

1 Hon. Ross L. Malone, attorney at law, Roswell, N. Mex.; Hon. Lewis F. Powell, at
torney at law, Richmond, Va. i and Hon. Robert G. Storey, president, the Southwestern 
Legal Foundation, Dallas, Tex. 
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ciation, and it was also joined in by Thomas G. Lynch, the attorney 
general of California. Those four joined with these views that ap
parently were prepared by the four men I mentioned. 

Senator KENNEDY. It is my understanding-- . 
Judge KREIDER. They don't dissent, Senator, from the Crime Com

mission report, but as we all know, the Crime Commission report did 
not deal with the subject that is now before this committee. And so 
they. didn't deal with the matter of su:ppressing confessions. There was 
no dissent. 

Senator KENNEDY. I see. 
Judge KREIDER. The seven men joined. There is lmanimity there. 

But they added their "Additional vIews." These are seven outstanding 
men, one of whom was awarded the American Bar Association's Gold 
Medal. 

I think it was Robert G. Storey of Texas. He was formerly dean of 
Southern Methodist University Law School. Lewis F. Powell is an 
eminent lawyer of Virginia, and Ross L. Malone, an outstanding 
lawyer of New Mexico. I have already mentioned Mr. Jaworski. I con
sider their statement, it is only five pages, a perfect literary gem on 
this subject, and I have tried to read all the law journals that they cite, 
the leading ones which they rely on, which are articles written by what 
we would call liberal justIces. I want to say here that lalso heartily 
commend the able chief justice of Pennsylvani<a, the Honorable John 
C. Bell, .Jr., whose views have been very emphatically expressed on 
tlris subject, and are in line with what I believe are the views of the 
majority of this clistinQ"uishedcommittee. 

Senator KENNEDY. I don't want to interrupt your thought, but di
recting our attention to the Crime Commission's report, it is my un
derstanc1ingin reading from page 94, that the Crime Conunis'3ion did 
make these observatiolls, and I would like to read from the report: 

Only recently has research commenced to assess police needs for confessions 
and the possibilities of establishing rules under which station house questioning 
would be permissible. The Commission believes that it is too early to assess the 
effect of the ~Miranda decision on law enforcement's ability to secure confessions 
and to solve crimes. 

That position was held by 12 members of the -Commission, a num
ber of whom have had prosecuting experience ancl who are deeply 
committed to law enforcement as well. I am Slire that you would want 
the record to be complete wibh regard to the findings or statements of 
the Crime Commission on this subject. 

Judge KREIDER. I would, Senator. May I say tlris too, before I con
elude; that this statement under the heading of "Additional Views," 
page 307, the very end of tIle report--

Senator McCLELLAN. As I understand it, they went beyond the pur
view of their report. 

Judge Kn.EIDER. That is right. 
Senator MCCLELLAN. In order to state their additional views on this 

important issue. 
Judge KnEIDER. ~xactly, and hI so doing, they c!te what I consider 

some of the finest lIterature on the subject: an artIcle by the eminent 
elrier justice of California, Roger J. Traynor; another by an equally 
outstanding jurist, Justice Walter V. Schaefer of the supreme court 
of Illinois, and a third by a member of the 'Court of Appeals for the 
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Second Circuit, a great legal scholar, Henry J. Friendly of New York. 
vVhen you add all that and read those well written law review articles 
on tIlls subject, the substance of it is that even though they have been 
very liberal in their respective jurisdictions, more so than in Pennsyl
vania, on tllls confession rule andrelaJted subjects, those eminent jm'ists 
have reached the point where they feel the pendulum has swung too far 
in favor of the criminal. 

Senator MCCLELLAN. While we ,are oniliat subject of what the Com
mission recommended, r believe a majority of the Commission does 
support your views with respect to wiretappmg. 

Judge KREIDER. Yes, Senator, they do. r thank you. 'Dhat is correct. 
Senator McCLELLAN. And the "additional views" are not necessarily 

contrary to the views of the majority of the Commission. 
Judge KREmER. No. 
Senator MCCLELLAN. But these were additional opinions. 
Judge KREIDER. Yes. 
Senator MCCLELLAN. On the issue and the aspect of law enforcement 

not covered by the Commission. 
Judge KREIDER. Exactly so, and the Commission stated in its main 

report that they weren't going into this question 'of voluntary confes
sions, and how it has been treated in E8cobedo anclllfiranda, because 
of the very thorough studies that have been made and are now being 
made. 

The studies were started, as I said, about a year and a half ago by 
a committee under the chairmanship of Chief Judge J. Edward Lum
bard of the Court of AppeaJs for the Second Circuit. This committee 
includes some of the finest legal scholars in the lanel. There is also a 
similar committee of the American Law Institute on which are out" 
standing legal minds. 

Senator KENNEDY. Could you tell us what happened at the meeting 
of the American Law Instittlt,e when it was brought up ~ 

Judge KREIDER. Senator, I think there was debate. I cannot say 
definitely. It may be that it was voted down. r am not sure. Perhaps 
you have better information on that than r do. I am not. sure. 

r will say there is a very heavy sprinkling of law school professors 
in some of these, and r have great respect for them; but, as 'a trial 
judge, we 'are on the frontline with the shock troops, and we must 
carry out these commands of the Supreme Court of the United States, 
even though we really feel that they have gone too far. 

Senator KENNEDY. Of course, there are some eminent trial personnel 
on the Commission, as well, who are in the forefront. 

Judge KREIDER. Yes; that is true. 
Senator KENNEDY. As you are. 
Judge KREIDER. That is tr11e; 'anel one is former Attorney General 

Rodgers, r believe; Mr. K'atzenbach, of course .. 
Senator KENNEDY. One of my impressions is that there isn't suffi

cient information at the present time to reach the more dramatic 
conclusions in ,this area. As you mentioned, there are a number of 
studies being made at the presenttime. 

r am suggesting that there is a significant body of opinion that feels 
that it is just too soon to make a determination, that we just haven't 
got the statistics and the facts to take what many of us cOllsider to be 
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an extraordinary step' with regard to ian individual's need to be aware 
of his right"!, 'Und his need to be represented 'by -competent -counsel in 
court. 

Jud.ge KREIDER. Of course; may I suggest. 'SerratoI', that that is 
cOlered in bill 674, where the trial judge who holds his preliminary 
Ilea-rin)?; in secret, so to sl?eak-or, rather, not in the presence of a 
jury-Is admonished and IS required under 674 to take all that into 
consideration: the warning and whether the suspect knows the nature 
oHhe charge against him, and so forth. I think that is a great addition, 
and I think that is an attempt to comply with what we were told to do 
in the illinund((, decision. 

1-hy I conclude with this final paragraph: 
In my opinion, one 'of 0111' most urgent needs is the return to a 

practical, commonsense interpretation of the plain and simple words 
of the Constitution of the United States which has served us so well 
for the last 178 years. Only in this way can the alarming increase in 
serious violations of the criminal law be successfully overcome and the 
rig-hts of law-abiding l)eople protected against .the highly organized, 
well-financed, and astutely represented profeSSIOnal felons who now 
enjoy a greater il11l11lmity from. conviction of their crimes than at any 
time. in the history of 'our country. 

I want to thank the committee. for inviting me to be present. It is 
a great honor. 

Senator MCCLELLAN. Thank you very much. The committee will 
want to ask you some questions, I am sure. From the concluding re
marks of your statement, and from your statement as a whole, you 
apparently do not agree with former Attorney General Katzenbach 
that it is "unutterable nonsense" for anyone to contend that the impact 
of these decisions contributes to the increase in crime? 

Judge KREIDEU. I must respectfully disagree with the opinion of 
the learned former Attorney General of the United States. 

Senator MCCLELLAN. It seems to met if I read correctly the dissent~ 
ing opinion of the four Justices who did not go along with the 
Mi1V:.r:nda decision, they predicted what the consequences of the decision 
would be ill this respect. 

Judge KREIDEU. I think Mr. Justice White predicted that in E8CO~ 
bedo, in 1964, and his colleagues, the three who joined him in dissent~ 
ing with him in making a four-man dissent. 

Senator ~1:CCLELLAN. So, the minority has been warning of the con~ 
sequences of these decisions. 

Judge KREIDER. Yes. 
Senator MCCLELLAN. I will not question you further. I noticed one 

place you referred, on page 4:, I believe you refererd to Lotd Shaw
cross' statement, "The criminal is living in a golden age." 

.r udge KREIDER. Yes. 
Senator MCCLELL..<\.N. 'When you reacl that I thought of a book I had 

read, a book entitled "Crime ·Without Plmishment." He wasn't able 
to do justice to the subject. My, my, now we have so much more ma
terial. 

Judge KREIDER. Indeed you do. 
May I ask your permission to include in the record, if the com

mittee sees fit, not only Judge Brn,ham's address to the Pennsylvania 
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Bar Association, but aLso the statement of my learned colleague, Ju.dge 
James S. Bowman, a former member of the House of Representnhves 
of Pmillsylvania and former assistant city solicitor of Harrisburg, 
who has been bedeviled perhaps more than any other member of our 
court, and we have all had our fair share. 

He has had 17 different petitions, motions, et cetera, presented to 
him by one inclividuallong after the conviction took place, and it is 
still going on. Judge Bowman has compiled a concise two-alld-a-half
page report of his views on what could be done by Congress to remedy 
thIs terrible harassment which we are all subjected to.' 

Senator McCLELLAN. You would like to subm.it it for the record? 
Judge KREIDER. I would. 
Senator MCCLELLAN. Without objection, it will be received for the 

record. 
(The material referred to follows:) 

STATEMENT OF JUDGE JAMES S. BOWMAN OF THE COURT OF COMMON PLEAS, 12TH 
JUDICIAL DISTRICT, DAUPHIN COUNTY, PA., ON HABEAS CORPUS PROCEDURES 

Of deep concern to me and to all trial judges, is the practical impact of recent 
United States Supreme Court decisions in the area of the constitutional rights 
of an individual involved in criminal investigation or proceedings upon the 
work of all litigation before them. It lis to this problem that I would direct 
my remarks. 

Inherent in our Federal-State form of government is a dual system of courts 
for the administration of justice. It bas worl,eel remarkably well over the 
years with minimal friction. Recently, however, thIs pictUre has drastically 
changed. Largely arising from the Fay and Townsend decisions,' which broadened 
the Federal judicial power to review alleged dendal of constitutional rights in 
State courts, have been a flood of habeas corpus proceeding jn both Federal 
and State courts which have seriously impaired their ability to pe~'form all of 
thqir judicial responsibilities to all litigants. Repetitive and multiple petitions 
passed upon trial courts and reviewed by appellate COUl'ts in both systems 
have produced no end to justice rather than serving the end:;; of justice. The 
existing chaotic conditions demand prompt and serious consideration and an 
early solution. 

The dual nature of our judiciail. system will require, of course, a dual attack 
upon the problem. In what manner any individual State should or would approach 
the problem and its solution, I cannot say. It would seem clear, however" that if 
Congress acted at the Federal level, the individual States would have little 
difficulty in enacting statutes or clarifying existing statutes or procedures which 
would substantially reduce, if not wholly solve, this perplexing and wholly 
unnecessary problem, 

For example, in Pennsylvania there is some decisiollfl) and statutory authority 
permitting only one collateral attack by way of habeas corpus upon a criminal 
conviction and judgment of sentence imposed thereon. However, since most 
of the repetitive and llluitiple petitions collaterally attacking a conviction and 
sentence raise 1:eal or imagined constitutional issues, most Pennsylvania courts 
have ignored or hesitated to apply this body of law because of the ever present 
jurisdiction of the Federal courts to independently review a second, third or 
even tenth petition by the same individual. It would seem that in such cases, 
a State court, in giving anything less than full consideration on their sub
stantive merit8 to these :repetitive petitions, maltes the State court's action 
suspect in the minds of the Federal judicial'Y. Hence, another reason for the 
roundelay of petitions, 

If Congress would act in two areas, I believe we will have laid the grounclWOl'k 
for State action which would soon fOllow, and that the dual action of Congress 
and the individual Stat~s will lead to un acceptable solution to the problem. 
N'o other known judicial system affords to inclividuals convicted of crime such 

1 Fay V. Noia, 372 U.S, 391 (1963) ; Townsenu v. Sain, 372 U.S. 293 (1963). 
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repetitive and multiple oportunities for reconsideration of their guilt and neither 
reason nor constitutional considerabions require the present situation. 

If Congress would proscribe the use of the Federal courts by persons alleging 
their constitutional rights to have been violated in State courts to one and only 
one proceeding in the Federal courts within a prescribed time limit after their 
remedies in the State judicial system have been exhaUsted (or perhaps within 
a prescribed time limit after conviction by the State trial court and on waiver of 
further appellate review in the State judicial system), a large percentage of 
repetitive and multiple petitions would be barred or discouraged at both levels. 

Secondly, if Congress would proscribe the use of the Federal courts by such 
persons who coll!1!terally attack in the State courts their conviction to one and 
only one proceeding in the Federal courts, and then only if the individual had 
not had Federall'eview of his conviction after direct appeal in the State courts 
(or waiver of appeal), anadidtional number of repetitive and m1.11!tiple peti
tions would be barred or discouraged at both levels·,· 

,We commend legislation in this area as certainly not solving all of the prob
lems now confronting both State and Federal courts as an outgrowth of the 
various U.S. Supreme Court decisions Qn the· constitutional right of indi'viduals 
and jurisdictional matters, but as a clear step 'in 'the dircct~vil of restoring 
reason to a problem which has been one of grave concern to all jurists who deal 
with it on a day to day baSis. 

Senator MCCLELLAN. Any questions ~ Senator Ervin ~ 
Senator ERVIN. Judge, Chief Justice Stone said that where courts 

deal as ours, with great public questions, the only protection you have 
against lUlwise decisions and even against judicial usurpation is care
ful scrutiny of their decisions and comment upon them, and this gives 
me license to tell the truth as I see it . 

• J udge KREIDER. Indeed it does. 
Senator ERVIN. Now is not the L11iranulct case based upon-alleged

ly based upon interpretation of the self-incrimination clause of the 
fifth amendment ~ 

Judge KREIDER. Yes, I think so. 
Senator ERVIN. I woulcllike to read that clause to you: 
No person shall be compelled in any criminal case to be· a witness against 

himself. 

A.ssigning to those words their plain English meaning, can they 
linguis~ically speaking have any possible application to the voluntary 
confessIOn ~ 

Judge KREIDER. I don't think so. 
Senator ERVIN. A.nd the Supreme Court of the United States, and 

virtually every other Federal COl1l't and virtually every State COl1l't 
in the United States, didn't they hold from the time those words were 
incorporated in the Constitution in 1791 down to the date of the 
L1Ii1'anda case, which was June 13, 1966, that they did not have any 
possible application to voluntary confe.ssions~' 

J uc1ge KREIDER. That is my understanding. 
Senator ERVIN. The courts held that they only applied to the 

testimony which a man was compelled to give. 
Judge KREmER. In COl1l't. 
Senator ERVIN. And he had to give it in the capacity of a witness. 
Juc1geKRuDER. Yes. 
Senator ERVIN. And he had to give it in a judicial proceeding which 

was either criminal in nature or was calculated to cause a criminal 
prosecution against him. 

Judge KREIDER. That I feel was the law, until E8oobedo and 
lJJimnda. 
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Senator ERVIN. Now the Escobedo case is based on this IJrovision 
in the sixth amendment: 

In all criminal prosecutions, the accused shall enjoy the right to have the 
assistance of counsel for his defense. 

Now, wasn't that provision interpreted from. the time that it be
came a part of the Constitution in 1791 down to the date of the ma
jority opinion in the Escobedo case, to give a man the right to assist
ance of counsel only when a criminal prosecution originated ~ 

Judge KREIDER. Absolutely correct. 
Senator ERVIN. And is there any criminal prosecution inexistence 

when a person is merely taken into custody and suspected by the ar~ 
resting officer of having committed a crime he is investigatiilg? . 

Judge KREIDER. I don't think a criminal prosecution is in effect 
at that stage when the police are sirnply trying to:find Ollt what they 
can about the activities of a suspect. 

Senator ERVIN. As a matter of fact, until this decision interpreting 
the clause, it was held that the right of counsel did not arise until 
some formal accusation which set a criminal prosecution ill motion 
was made. 

Judge KREIDER. Yes, that is true.· . 
Senator ERVIN. And aren't police officers incapable l.Ulder the law 

of initiating a criminal prosecution in the sense of this provision? 
Judge KREIDER. I didn't quite l.Ulderstand you, Senator. 
Senator ERVIN. Does not the power under the law to begin a crim

inal prosecution reside in the prosecuting attorneys or other persons. 
rather than police officials ? 

Judge KREIDER. Yes, indeed, and that is all the more reason why 
the police officials should have some latitude in the first instance at 
the station house to question a, suspect, and it may favor him. As 
pointed out by these eminent jurists in the articles I have referred 
to, he may clear himself, and innocent people who are picked up with 
him will be cleared and don't have to wait arolUld until some lawyer 
comes for the suspect, until the innocent people are hurt. 

Senator ERVIN. Now under the rights of cOlUlsel clause of the sixth 
amendment as it was interpreted before the Esoobedo case, you have 
a point which could be demonstrated by objective evidence as to when 
the right of counsel arose; namely, the'beginning of prosecutjon. 

Judge KREIDER. Yes. 
Senator ERVIN. Now under the Escobedo case, that right of coun

sel resides as soon as some kind of suspicion begins to be engenderecl in 
the llUler side of the cranium of the arresting officer that the man III 
his custody might possibly hruv.e committed a crllne the officer is in
vestigating. 

Judge KREIDER. Indeed. 
Senator ERVIN. And there is no way that you can determine with 

any degree of certainty when that right of counsel now originates lUl
del' the Escobedo case. 

Judge KREIDER. That is absolutely correct. There was a cartoon III 
the Christian Science Monitor about 2 weeks ago, a newspaperman 
sent it to me. It shows a policeman with one hand chained to a post 
where the callbox is attached, and he is calling headquarters and say
ing, "But Sarge, I was explaining to him his constitutional rights." 
And the felon got away. 
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I thought it pointed up this whole business, it is a terrible burden, 
an impossible burden to place on a, policeman who is chasing a, felon. 
It may have been a man he thinks had kidnaped his neighbor:s child. 
1V'hat is the policeman to do~ ,Vell, he has the right to make some i11-
vestiga,tion on the spot, bnt as you pointed out, Senator, \vhen must 
he stop and say , "Now caII your lawyer ~" 

Senator ERVIN. \Ve hear a, great deal nowachys about the conflict 
of interest. 

J ndge KREIDER. Yes, sir. 
Senator ERVIN. Doesn't the j/liranda case put the policeman in that 

kind of a situation because first he is supposed to be enforcing the 
law~ 

Judge KREIDER. Yes. 
Senator ERVIN. And it compels him to be the legal advisor to the 

accused. 
,Judge KREIDER. Exactly so. 
Senator ERVIN. I might sta,te I have never been able to get an abso

lute divorce from my first love, which is the practice of law. I spent 
the first 19 years of my working life largely in tria,l wor1\:, and '( yertrs 
:lS a judge in a court of general jurisdiction. Over those 25 years I 
had a lot of opportunity to confront this question about voluntary 
confessions. 

I would like to ask you as a, matter of fact jf you do not agree ·with 
me that when a man IS willing to make a voluiltarv confession. thut 
it has some therapeutic value on that man. In other \~orcls, as a luwyer, 
I felt that when a man made a voluntary confession of his gnilt, there 
was more hope of his rehabilitation, and as a judge, I felt the sume 
way about it, because psychiatry teaches us, and I think also religion, 
that mere can be done to rehabllita,te a man who is willing to a,ssume 
responsibility for his own misdeeds. 

,Iudge KREIDER. Yes. I am heartily in accord with your statement. 
Senator ERVIN. Also I noticed that you were of the opinion that 

''lith rpspect to the overwhelming majority of accused persons, ancI 
especi!.tlly those who have been in trouble before, which is nsua,lly the 
case in more serious offenses--

,I ndge KREIDER. Yes. 
Senator ERvDr (continuing). That the average person comi.ng into 

court or coming into conflict with the 1n.w knew thut he had a right 
to c011nse1. 

.T uc1ge KmiJIDER. Yes. 
SPllator ERVIN. Knew that he had a right to remain silent, knew 

that anything: that he said derogatory to his cause could be used 
against ·him. "iVhat is your experience as a trial lawyer and as a triul 
judge on that ~ 

.Tudge KREIDER. You are absolutely correct. And these habeas cor
pus petitions \vhiC'h we receive, written in longhand, have the latest 
dpcisions of the Supreme Court cited in there, and correctly as to 
voInme and page, E.~oobedo, Miranda, et cetera. 

Sl'nator ERVIN. I might add that I get letters like that every 2 days 
from people in prison, who write me about it, and they seem to be bet-
ter posted on it than I am. . 

.Iuclge KREIDER. I wouldn't subscribe to that, Sena,tor, but the crimi
nal today who is incarcerated has in anI' Stute, I think, access to a 
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jailhouse lawyer as they call him. They get the court's written opinion, 
as the members of this committee well know. It is required that the 
court send a copy to the petitioner who is in prison. 

Then of course these various prisoners try to make their case fit into 
that. Now they have got the theory all right. "Yhat they do, I thinl;:, 
is copy the syllabi of the reports or statements in the judge'S opinion, 
but their facts don't fit into the legal generalization. But they know 
the law all right, and it is amazing to see, and I have no objection, 
but they do. 

lIIy objection is to these frivolous petitions that have no relevancy at 
all. I sentenced a man 10 years ago who had been convicted of murder
ing his wife. He was a butcher in the Swift Packing Co., and used his 
gutting knife that he used on animals on his wife. The jury fmUld him 
guilty in the first degree. I sentenced him. 

He filed a habeas corpus several years ago alJeging the stock reasons. 
Now he has come up with the statement that I was disqualifiecl to 
sentence him or to preside 10 years a,go because I had taken an oath 
before Almighty God to do my duty, and he said that yiolates the 
first amendment of the Constitution of the United Stutes. So we get 
all kinds of frivolous petitions. 

Senator ERVIN. As a practical mU!tter, isn't the result of the ilfi
randa decision, and to some extent the Escobedo case, that self-con
fessed criminals, in some cases murderers, in other cases rapists, in 
other cases robbers, are turned free in the courts throughout this COUll

try, simply because the arresting officer failed to tell the criminal 
something he already knew? 

Judge KREIDER. Exactly so. Commissioner Bell of Philadelphia il
lustrated that in the <].uote that I gave in my statement, where they 
gave him the three-pomt warning, three points out of the four, but 
they forgot to say "If you can't afford a lawyer we will get one for 
you." 

Now they forgot that. As a result, as you and the other members of 
this committee have pointed out, the confession was invalidated, sup
pressed, and that was the end of the case, because the district attorney 
couldn't get any additional evidence. 

Senator ERVIN . You brought out in your reference to the, indiscrimi
nate, use, the repeated use of habeas corpus, you brought out the fact 
that it had gotten so that it is almost virtually impossible under the 
decisions of the Supreme Court of the United States ever to bring a 
criminal case to the encl any more. 

I will ask you this question. It is very elementary, of course. 
T'iThen the prosecution prosecutes a man for a crime, ::1.lld the pros

ecution loses a case, that is the end of the case forever llS far as the 
prosecution is concerned. 

J uelge KREIDER. Right. 
Senator ERVIN. And we usecl to say that every manllnd every party 

has a day. in court, so the prosecution gets one day in court and he 
loses, that IS the end . 

• Y udge I(nEIDER. That is alsolutely the encl. 
Senator ERVIN. It used to be a rule of law that when a man was 

tried on a criminal charge, and he was convicted and sentenced, that 
subject to appeal ancl having his case reviewed by a higher court, that 

78-433--67----20 
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his cbnviction and his judgment settled conclusively every issue which 
was actually litigated in the case and every issue which could have 
been litigated in that case; is that not true ~ 

Judge KREIDER. That is true, and I think that the rule has been that, 
and it has been the rule in England, and is the rule today in England. 

Senator ERVIN. I believe we judges used to call that res judicata. 
Judge F....REIDER. Yes, indeed. 
Senator ERVIN. When the defendant had his day in court subject to 

his ri~ht to review, that that ended the controversy. <. 

JuctgeKREIDER. It did. . 
Senator ERVIN. Then we came along with a set of rules~under which 

certain rulings, particularly in 'cases originating in Illinois, where 
the Supreme Court set aside convictions and judgments in criminal 
cases, in many cases years after they were entered, and years after 
the witnesses had become unavailable. 

Judge KREIDER. Yes. 
Senator ERVIN. States had to pass what they call postconviction 

hearings. 
Judge TillIDER. Exactly. 
Senator ERVIN. To give a man a second day in court on constitu

tional questions. And so first you have this situation, first the court 
tried the defendant, and then under the postconviction hearing act the 
defendant appeared in court. 

Judge KREIDER. Indeed. 
Senator ERVIN. And then they gave the defendant the right to try 

his own lawyer after the trial in court. 
Judge KREIDER. That is a stock procedure today. 
Senator ERVIN. And then we hear of the case of the Giles brothers 

over here in Maryland, where they wete not only tried in court, tried 
their own lawyers, but now they are going to try. the prosecuting attor
ney to see whether the prosecuting attorney didn't dig up some evi
dence he could have drug up in behalf of the defendants. This has 
gotten to the point that it IS virtually impossible, under these decisions, 
to ever get a criminal case to the end as far as the defendant is con
cerned. 

Judge KREIDER. That is absolutely true, and in my judgment is a 
sad cOlmnentary on American legal procedure. 

Senator ERVIN. We have people whose guilt was proven beyond a 
reasonable doubt who go to prison, and years later apply to the lower 
Federal courts for writs of halleas corpus, even in cases where the Su
preme Court of the United States has refused to review the case origi
nally on petition for writ of certiorari to the State court. 

Judge KREIDER. Exactly. 
Senator ERVIN. And then they go in there years after the crime was 

committed, years after the conviction was had and the judgments en
tered, and in many cases after the witnesses have died or their memories 
have failed, or they have become unavailable, and now these people 
are being turned loose under these decisions. 

Judge KREIDER. We have that exact situation in our own court. 
Senator ERVIN. It used to be that the contest between the prosecu

tion and the defendant in a criminal case was whether or not the de
fendant could be shown to be guilty beyond a reasonable doubt. 
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Judge KREIDER. Yes. 
Senator ERVIN. The contest is now degenerating into a lot of quib

bling about these technicalities, artificial rules like those in the 11£ i
randacase. 

Judge KnEIDER. .Absolutely. 
Senator ERVIN. Can you think from your experience as a lawyer 

and as a trial judge that there is any evidence in the world which is 
more convincing of the guilt of a defendant than his voluntary confes
sion that he committed the crime with which he is charged? 

Judge KREIDER. I cannot, and T say that the vohmtary confession 
has always been considered the highest form of evidence. 

Senrutor ERVIN . .And is not the eifectof the jl:liranda case to make 
it very difficult even to permit a defl3ndant who wants to make a vol-
untary confession to make that confession?· . , 

Judge KREIDER. I think so. . 
Senator ERVL.'l'. Wouldn't virtually any lawyer who hasn',t had an 

opportunity to investigate the case, or even one who has, feel he should 
advise his client not to speak? 

Judge KnEIDER. Yes. 
Senator ERVIN. When he is called there by the police? 
Judge KnEIDER. That is correct. 
Senator EnVIN • .After arrest? 
Judge KREIDER. 'rhat is correct. 
Senator ERVIN. I might state we used to try these cases on the issue 

of guilt or innocence. 
Judge KnEIDER. Yes. 
Senator ERVIN. .And we tried them and the cases ended, unless he 

got a new trial for errors committed. Don't you believe that when the 
law gives the accused the benefit of the presumption of illnoce:nce, 
gives him the right Of assistance ofcolmsel, gives him the right to 
either remain silent or to take the stand in his own behp"lf, gives him 
the right to compulsory process to obtain the testimony of witnesses 
in his own behalf, gives him the right to confront and cross-examine 
his accusers, and requires that before he can be punished asa criminal 
that everyone of 12 men sllall be satisfied beyond a reasonable doubt 
from the evidence in the case that he is guilty, don't you think that 
afforts as much protection as the accused is entitled to ? 

Judge KREIDER. I certainly do. I can't see how he could get better 
protection than that. 

Senator ERVIN. .And do you not agree with me that the practical 
result of the decision in the Miranda case is that we are doing an in
justice to society and an injustice to the victims of crime in the over
zealousness to see that no innocent man is convicted? 

Judge KREIDER. I certainly agree with you, and that is the reason 
I am here, to express the views of a humble trial judge who is on the 
firing line daily, with his colleagues. 

Senator ERVIN. I was home some time ago, and I found that there 
was a 3-week term in the criminal court. They spent the first week try
ing new cases, charges of crime; they spent the last 2 weeks under these 
new decisions of the Supreme Oourt trying the court on postconvic
tion hearing act and trying counsel. 

Judge KREIDER. Yes. 
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Senator ERVIN. Retrying cases that had been tried before, and they 
are compelled to do it if a fellow just writes something on a postal card 
to a judge. 

Judge KREIDER. ~Te had a case where a man was 'Convicted of 
murder. He chased the victim down a hill. The victim stumbled n,nd 
fell, and the defendant jumped on him and plunged a knife into the 
victim's heart. 

The case came to trial, and the defense was self-defense. The jury 
didn't believe the defendant, and they convicted him. He brought lut
beas corpus. First we have had two lawyers appointed by the court to 
represent him, at the taxpayers' expense, and rightly so. 

Then we appointed another lawyer whom he requested, after the 
conviction, to look into this habeas corpus matter. That man, gen
tlemen, after reading the whole record, begged to withdraw. "'iVe 
granted that. 

Then the defendant accused his own trial lawyers or incompetency, 
and said they told him he didn't have the right of a.ppeal. "'iVe had to 
bring the prisoner up from Philadelphia 100 miles, hold a hearing 011 

whether or not his own lawyers had told him he didn't have the right 
to take an appeal. 

Well, any lawyer who would tell a defendant that could be dis
barred, as we a.n know, immediately; so he has now had four la,vyers, 
and that matter is now on appeal. It is being held under consideratiori 
by the Supreme Court. They referred it back to us for an evidentiary 
hearing on what his trial lawyers had told him or didn't tell him. 

So as you say, Senator, the two lawyers had to be brought into court. 
They came voluntarily. They are able men. They had to take the stand 
and defend themselves and their professional reputation. For that 
hearing I appointed a fourth lawyer to represent the defendant. 

Senator ERVIN. As a result-I am very much interested in this-I 
believe that the criminal law should be justice to the victims of crime 
as well as to the accused. 

Judge KREIDER. Surely. 
Senator ERVIN. I may say from all the information I obtained, and 

from all of my observations, that enough has been done for those who 
murder and rape and rob, and it is time for Congress to do something 
for those who do not wish to be murdered, raped, and robbed. 

Judge KREIDER. I hope the Congress will do that. 
Senator MCCLELLAN. We have a situation here where it is now 12 

o'clock. I first thought we would try to conclude wirth you. I am sure 
there are other questions. Do you folks have any questions ~ 

Senator TIIURlIfOND. I don't think so. I just wish to express my ap
preciation, Mr. Chairman. 

Senator IfuuSKA. I have one brief question. 
Senator :MCCLELLAN. We will try to conclude with you, and as to 

the othe],' witnesses, the distinguished witnesses whom we have to hear 
today, I will announce that we will try to reconvene at 1 :30, or shortly 
t1lereafter, and proceed for whatever time it takes. • 

All right, i£ there are brief questions, Senator, we will try to COll

clude with you so you won't have to come back. 
Senator'I·!RusKA. Judge, we have already canvassed the idea that 
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the prosecution has no aPLJeal ordinarily where the ruling of the court 
is against the prosecution 111 a criminal case. 

Judge KREIDER. Yes. 
Senator HRUSKA. Now Congress 'could pass a law giving an appeal 

to the Federal Government, providing for a pretrial testing of admis
sibility of confessions ~ 

Judge KREIDER. Yes. 
Senator HRUSK.A. Would such a statute be constitutional in your 

judgment? 
Judge KREIDER. I believe it would. 
Senator HRUSKA. There would be no involvement of double jeopardy, 

would there? 
Judge KREIDER. I don't think so. 
Senator HRUSKA. Inasmuch as it is preliminary in characted 
Judge KREIDER. Yes. 
Senator HRUSKA. And not a final orded 
Judge KREIDER. Yes, and under J aoks,on 'V. Denno the judge now 

has a preliminary hearing as we all know, in the privacy of his cham
bers, or at least ill the absence of the jury, and the defendant can 
testify there. He must be there with his lawyer. 

'Ve take his evidence, ·and that isn't double jeopardy when later on 
if lye deem the confession voluntarily given, we go back into the court
room and let the confession go to the jury, and the defendant can take 
the stand. I don't think he can claim double jeopardy because of the 
previous-well, 11e can't because J aokson v. Denno holds that we must 
grant him that preliminary hearing. 

Senator HRuSKA. Of course, these proceedings would be had before 
a jury would have been sworn. 

Judge KREIDER. Yes. 
Senator HRUSKA. So there can be no questi'Oll of double jeopardy~ 
Judge KREIDER. Exactly. 
Senator IiRuSKA. There cannot be until ata point after the jury is 

sworn, isn't that correct? 
Judge KREIDER. That is correct, and I think your point is a v.ery 

interesting one, Senator. 
Senator HRUSKA. It would serve to sort ,of balance this thing off a 

little bit . 
.T udge KREIDER. Yes. 
Senator HRUSKA. And balance is what we are striving to get. 
,Tudge KREIDER. Yes. 
Senator HRUSKA. In these bills that we are considering. 
,T udga KREIDER. Indeed. 
Sentaor HRUSKA. Thank you very much. I commend y,ou for your 

statement also. It is an excellent one . 
• Tudge KREIDER. Thank you. 
Senator MCCLELLAN. Senator Hart. 
Senator I-lART. Judge, I apolo.Q'ize for having been late in arriving, 

but I shaH read your statement. !'indicated in the opening days of hear
ings some ~oncern that we might be overreacting, and I think I .ought 
to make thIS comment before asking you one point. 
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I look to the Supreme Court to dec1areand to identify constitutional 
rights in specific cases; and tIlls, as· we now so well ]mow, they did 
in a case called ill ira;nda. . 

JudgaKREIDER. Yes. 
Senator HART. That was recent. You read the President's Crime 

Commission report. You pointed out the, as you say, magnificent 
language of the seven. But, isn't it correct to say that it could be read, 
and should be read, as indicating that 12 others did not feel that the 
time yet had arrived to react finally to the ilfimnda rule? 

Judge KREIDER. Senator, in my humble opinion it would not be 
correct to so construe it. 

Senator HART. How should it be construed, if seven say this and 
12 don't say it? 

Judge KREIDER. Well, then, th[lJt is a matter of-
Senrutor HART. Isn't that really what the point is? 
Judge KREIDER. I don't think so, Senator. I get this impressi.on: 

That the committee as a whole-I believe there were 17 or 19-decided 
that they would not enter into this vital area which is before the 
Senate Judiciary Subcommittee on Oriminal Law and Oriminal Pro~ 
cedure, and they specifically stated that this matter was being looked 
into by the .American Bar Association's special committee l.Ulder Ohief 
Judge Lumbard of the second circuit, and also bv the American Law 
Institute, and on that committee for the American Law Institute is 
Professor James Vorenburg of Harvard. He is their reporter, as is 
Professor Bator of Harvard, and both are very learned men. 

Their artic;tes in the Harvard Law Review are magnificent on this 
subject, and they are well balanced. And, so, I think the President's 
Orime Oommission felt they did not have the time to devote to this 
subject, did not have as much time as the .American Bar Association's 
committee, the Lmilbard Oommissioil, and the American Law Institute. 
So, they did nothing about it. 
, Senator HART. Judge, let 'me respectfully disagree. Not only c1ic1 

the 12 not sign what the seven said about l1firanda, but the 12 said, 
"This Commission believes it is too early to assess the effect of M i
randa"-too early to assess. I wonder if this isn't prudent counsel. One 
of these statistics that has developed since. Miranda is the conviction of 
Miranda in another trial without a confession. 

Senator MCOLELLAN. Without a confession--
Senator I£\RT. Without the confession. It was rejected in the case 

that went up to the Supreme Oourt; is that correct? 'The rejected con~ 
fession was not available, or used, in the second trial; and on the sec
ond trial Miranda was convicted . 

.Tudge KREIDER. Yes, but there, if I may say--
Senator HART. And isn't this the kind of information that it is re~ 

son able to assume the Orime Oommission wantea develoned in the 
aftermath of Mirarula? How can police enforcement authorities re
act? What i)rocedures call be obtained? 

Oan we make better detec~ives by paying them more and training 
them better, rather than saymg you can hold a fellow for just about 
as long as you want, oryou don't ha,ie to tell him he needs a lawyer, 
or can have one if he wants him, and that he doesn't have to talk~ 
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Rich men's sons know that. Poor men don't. But the right should be 
available equally to all. And these are the kinds of things, I think, that 
are involved in our response in tllis kind of very admittedly dramatic 
Supereme Court ruling. 

But it is the Court, and it has reviewed the facts, and it has identi
fied these as constitutional rights. After we decide how we ought to 
react, then we have got to decide how by legislation we overrule the 
Constitution. 

Senator McCLELLAN. Any other questions? 
Senator TB:uIU,1QND. ~fr. Chairman, I just want to express my ap

preciation to the distinguished judge who appeared here today, and 
who has testified at this hearing. 

I was a circuit judge.in South Oarolina for 8 years p'r!or to becoming 
Governor. In my opmIon, unless we reverse the deClsions of the Su
preme Court on this question of confessions, we are going to continue 
to have more and more crin1e. I was very interested in your statement 
and your answers to questions, and I just want to commend you for 
coming here. You have made a fine contribution to this hearing. 

Judge KREIDER. I thank you very much. If I can contribute any
thing to help you in your views, I feel amply rewarded. I know I 
am highly honored by your invitation. 

Senator MCCLELLAN. Thank you very kindly. 
The committee will stand in recess llltil 1 :30. 
(,Whereupon, at 12:10 p.m., the committee was recessed, to recon-

vene at 1 :30 p.m. the same day.) . 

AFTERNOON' SESSION 

Senator MCCLELLAN. The committee will' come to order. Police Com-
missioner Girardin, will you come around, please? . 

Senator HART. Mr. Chairman, may I speak a. word in introduction? 
Senator MCCLELLAN. Senator, this distinguished witness is from 

your State. IiV' e would be most happy to ha ve yO~1 present him. 
Senator BART. Thank you very much, ~fr. ChaIrman. 
Ray Girardin is a man who made a rare jump nom newspa.per 

reporter to police executive, and has a record of a.ccom.plishment in 
both fields. 

A crime reporter in Detroit for some years, Mr. Girardin built a. 
superb reputation for :flail-ness and impartiality and understanding. It 
lias often been sa.id of 00111111issioner Girardin that he can understand 
human failings without towering, and thatllis discipline is never with
out compassion. He has, in short, been an excellent police commissioner 
since his appointment 3 years ago, because he is extremely sensitive in 
this matter of bal'ancing these competing principles tha.t we were listen
ing to here for the last couple of days: society's right to protection and 
the individual's right to assurance of bir treatment. 

Perhaps better than any other commissioner Detroit has 1o.1OWll, 
Ray Girardin has been able to balance daily those two principles. This 
subcommittee, I am sure, will be able to listen to Mr. Girardin with 
interest. To me he is more than just a commissioner. He is an old and 
trusted friend, mid I am delighted at the opportunity to present him 
to my colleagues. 
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Senator McCLELLAN. Very well. :Mr. Commissioner,we welcome 
you. ,Ve appreciate your cooperation. with this committee. You have 
a prepared statement I believe. You may proceed. 

STATEMENT OF HON. RAY GIRARDIN, POLICE COMMISSIONER, 
DETROIT, MICH., ON BEHALF OF TIlE U.S. CONFERENCE OF 
MAYORS, JEROME P. CAVANAGH, MAYOR OF DETROIT, NATIONAL 
PRESIDENT: ACCOMPANIED BY JOHN F. NICH,OLS; DEPUTY 
SUPERINTENDENT, DETROIT POLICE; AND JOHN J. GUNTHER, 
EXECUTIVE DIRECTOR, U.S. CONFERENCE O;F MAYORS, WASH-
mM~nn . 
Mr. GIRA1IDI~. May I introduce first Mr. Jo~hn GUllther, the execu

tive director of the U.S. Oonference of Mayors, 'and deputy Eluperin
tendellt of the Detroit Police Department, J olm Nichols, who are 
with me. 

I have a prepared paper, if I may, Mr. Chairman. 
I· appreciate this opportunity of 'appearing in behalf of the city 

of Detroit, and the U.S. ·Conference of Mayors of which our mayor, 
Jerome P. OaV'anagh, is national president. I wish to speak in support 
of the Safe Streets and Crime Control Act of 196'7. I am a lifelong 
resident of Detroit, former chief of probation for criminal court, and 
hu,n been the police commission in Detroit since December 1963. Con
sequently, I am very familiar with the problems of law enforcement 
and the acbninistratlOn of justice in large cities. 

At the outset let me say I am in complete sU1?port of the Safe Streets 
and Crime Control Act of 1967 and the fmancIal help and the prestige 
that goes with financial help from the Government of the United 
States. r 

Orime on the city streets long has been a major concern of both 
public officials and citizens. This concern has become increasingly a;cute 
as the incidence of crime in our metropolitan areas continues to rise. 
The President's Commission on Law Enforcement and Administra
tion 'Of Justice, in its excellent report, stated that 43 percent of the 
persons polled were fearful of walking city streets at night. 

My experience indicates that tIllS finding is accurate. The anxieties 
of so many mayor may not be justified, hut they are there. They are 
real 
. 'Without question crime is a serious problem in the city of Detroit 
today, as well as most oolers. TIllS is the situation in almost every 
large city in America. Our department and its executives constantly 
receive inquiries from citizens on how they can best cope with crime. 
Evidence of concern in crime problems is the ever-increasing attend
ance at community relations meetings held at our police soations. 
Audiences attending these meetings are not listening passively. They 
are a:rticulately expressing their fears and seeking answers to the 
crime problem. 

TIllS keen interest is not confined to any particular group of citizens. 
It permeates every level of the commumty. At the commercial-indus
trial level there has been considerable evidence of a mOUllting con
cern, und action programs have been latmched to cOUllteract crime. The 
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news media l1a,ve been exceptiona,lly ~ooperative in disseminating in
formation provided by our department. One newspaper in Detroit has 
instituted a reward program 'allocating considerable space and $100,000 
in rewards to bring about the arrest a,nd conviction of dangerous 
criminals. 

The Greater Detroit Board of Commerce is backing a, full scale 
police recruitment progmm. Industl'Y has created a 24-hour-per-day 
program whereby public utilities and other commercial enterprises 
operating radio-equipped fleets notify police whenever a, crime situ
ation is observed by one of their drivers. Six thousand of .these radio
equipped cars are on our streets. Detroit's sizable Negro conll111mity, 
along with other etlmic groups in the city, has been in the forefront of 
efforts to aid recruitment and encourage assistance a,nd cooperation 
of citizens with our police department. COlmtless other civic and 
fra,ternal groups, aware of the problem, are e2>."tending all cooperation 
possible. 

Tomorrow I shall join Detroit's Mayor Jerome P. Cavanagh in pre
siding over a 2-day crime conference in Detroit which is being attended 
by leading citizens and representatives from industry, education, 
churches, and citizens groups. It will consider means of combatting 
crime more effectively, and it will study crime problems ill depth. 
T.opics to be explored include (1) economIC and social causes of crime; 
(2) constitutiona,l problems relating to law enforcement; (3) com
munity resources and correctional facilities; (4) citizens involvement 
with law enforcem.ent; (5) crime statistics and reporting; and (6) 
police personnel and effective law enforcement. 

The crime increase and general concern has stimulated the police 
department to develop new means of dealing with crime problems. 
In Detroit, over 18 months ago, we created a highly mobile tactica,l 
force to concentrate efforts in areas of highest crime incidences. Offi
cers on the street ha,ve been equipped with small portable two-way 
radios providing instant cOll1lumlication at all times even when' 
they are away from their patrol cars. A new police emergency tele
phone dialina' system, incorporating a, special telephone number for 
emergency caTls only, has been created to provide the speediest response 
to citizen calls for police service. 

Officers manning the emergency switchboard are specially trained 
to handle the calls expeditiously. Procedures have been modernized 
by the use 'of an electronic computer to analyze crime trends, to deploy 
persOlmel more effectively, and to make available instantaneous infor
ma,tion about wanted criminals and vehicles. An .officer on the street, 
by using his radio, is able to determine the status of a person .or vehicle 
quickly a,nd accurately ,vithin about 20 seconds. This results in two 
advantages-first, the investigation is rapid and thorough; and, second, 
the citizen is not delayed unnecessarily. 

Poliee have been forced to give up nonpolice service which for 
years have been performed by the police, and for years the kind of 
thing that they have been performing. 

In Detroit we have turned over to the State licensing of motor 
vehicle operators. 

New procedures on maternity cases have relieved the police of trans
porting all but a few extreme emergency cases. The enforcement of 
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parking meter violations has been assumed by {'.nother city depart
ment. Persons involved in minor automobile accidents are requested 
to report them f!>t district stations rather than calling a car to the 
scene. 

A dramatic illustration of the relative importance of law enforce
ment problems is the fact that despite other pressing municipal re
quirements the Detroit police buclget has been increased in the last 5 
years from $48 million to $64 million. 

Notwithstanding the efforts I have cited here, and many more, 
crime has continued to rise. In Detroit part is a paper increase due 
to much more accurate reporting of crime by our police. But part is a 
real increase. I know this upsurge is documented by reports from police 
agencies throughout the the country. 

For many decades the Federal Government has recognized that cer
tain problems are national in scope, transcending the limits of local 
bOllildaries. Thus it has engaged in active assistance to agriculture, 
interstate commerce, land reclamation, and reforestUition. 

In recent years, cities have been recognized as possessing unique 
problems, which are amenable to solution through Federal aid, such as 
housing, urban redevelopment, slum clearance, transportation, water 
and air pollution. I submit that crime on our streets is every bit as 
serious a national problem as 6ese others which already receive at
tention from the Federal Govermnent. 

I woulclIike to address myself to the potential which the provisions 
of the "Safe Streets and Crime Control Act of 1967" offer to the solu
tion oHhis intense crime problem. 

The grants which can be made available for plalllling under the pro
visions of the act will enable cities such as Detroit to formulate action 
programs for immediate and long-range reductions in crime incidence. 

The proposed act provides for the development of new methods and 
equipment. Currently, in Detroit, under a pending grant from the 
Office of Law Enfrocement Assistance, we are working with Wayne 
State Unive;rsity's Center for ~he Avplication of Sciences .and Tech
nology to dIscover new ways 111 wlncll data from the NatIOn's space 
program can be used to develop new hardware and techniques. 

An electronic data processing computer has been used in our de
partment since 1963. We have made specific law enforcement applica
tions which were undreamed of by the manufacturer. A listing of 
stolen and wanted vehicles is printed by use of the computer and put 
in the hands of every officer in the field today. A computer modus 
operandi system which compares many characteristics of perpetra
tors with the characteristics of lmown criminals has led to the iden
tification and apprehension of numerous persons wanted for serious 
crimes. This demonstrates that advanced teclmology can be applied 
creatively to law enforcement. We are confident that space age tech
nology possesses lmlimitec1 possibilities for improvement of police 
services but large-scale innovations for crime control have not been 
developed. Why~ Because of lack of funds. Local units of govern
ment just call1lot afford these development programs. 

The military services have made drastic changes in their techniques 
over the las~ 25 years. If they had no new weapons since basic w: orld 
'War II eqmpment, the results would be c1isasrorous. Yet the Nahon's 
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police are involved in a ",ar on crime, and, for the most part, we have 
little but the old weapons. 

This act provides the means for tapping our technological resources 
to benefit hw enforcement's battle in controlling crime. 

The manpower shortage is one of the more EJerious problems con
fronting police departments. Detroit and other major cities are facing 
a crisis in l'eoruitmg and retaining qualified officers. 

The situation will become critical in the early 1970's when the many 
officers who were hired in the abundant postwar labor market of the 
late 1940's become eligible for retirement. 

Senator KENNEDY. May I make a comment ~ 
On the point that you were suggesting maybe two or three lines 

before about the need to stay abreast of the various teclmiques which 
are being advanced, I had a chance yesterday rut the Illinols institute 
of Technology to attend the seminar that they are having with police 
cOll1ll1issioners and chiefs from around the country. At the seminar 
they were engaged in a discussion of many of the law enforcement 
techniques that 11a ve been recently developed. 

Of particular interest to me was the fact that the Defense Depart
ment, the Air Force, and our military police have recently been work
ing with law enforcement persOlmel in declassifying a number of 
important and significant O'ains that have been made within our De
fense Establishment. New E'1,w enforcement techniques that have been 
developed are now being shared with local police officials. I thought 
that this was certainly encouraging. 

I was unaware that restrictions on this type of information had 
previously existed to such a great extent, and I was most pleased to 
see that they are being removed. . 

VV ould you not agree with me that tllis kind of cooperation and 
assistance would be helpful in reaching the point which you suggest 
in your testimony, and that is the need for local law enforcement 
officials to be fully infoTIned of the modern techniques which are being 
develoQed ~ 

~fr. GIRARDIN. Yes, Senator, it would be extremely helpful, and now 
in the last few years we have been developing-science is developing
techniques that can come to the aid of llliw enforcement. 

Actually 30 years ago they put a radio in a police car, and very little 
happened after that until the recent dates. Itllink we should be in a 
position to take ad vantag~ of everytllillg. . 

Senator KENNEDY. Is It your lmderstanding that the Armed Forces 
have developed a number of new surveillance and security tec1miques ~ 

Mr. GIRARDIN. Under combat conditions. 
Senator KENNEDY. I was thinking of surveillance and security tech

niques that are used to protect Minuteman installations and other 
sensitive locations and wmch might be adaptable to civilian law en
forcement needs. 

Mr. GIRARDIN. Yes. 
Senator KENNEDY. As I understand it, it has taken a good deal of 

time for these developments to be declassified and mrude available to 
law enforcement Qersonnel. Is it your opinion that this kind of co
operation would be extremely helpful to local law enforcement 
perconnel ~ 
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l\fr. GIRARDIN. Yes, I do, Senator, and frankly it has been so classified 
that I don't have a complete awareness of all the possibilities. 

Senator KENNEDY. ,Vould you urge the continuation of the de
classification of this kind.of material? 

Mr. GIRARDIN. Yes, and llildoubtedly tIllS w,ouldn'taffect national 
security at all. Yes, I certainly would. 

Senator KENNEDY. Thank you. 
Senator MCCLELLAN. Very well, you may resume. 
Mr. GIRARDIN. Recognizing tIllS problem, the manpower problem, 

Detroit has devoted full energies to recruiting applicants and retaining 
trained officers. The complete spectrllin of current recruiting techniques 
has been employed. To make the position attractive for new recruits 
and to retain skilled officers the salary of patrolmen has been increased 
from $6,141 in 1962 to $8,335 this year. DesI>ite the major efforts made 
the department is still 500 men short of its budgeted strength. Practi
cally all cities are experiencing a shortage of qualified police officers. 

In a study conducted by the National League of Cities last year 
involving some 284 police departments, 64.5 percent reported that they 
were operating below au:thorized personnel strength. This applies to 
large as well as small cities. 

With Federal assistance Detroit coulclmake a two-pronged attack 
on the personnel shortage: (1) present persOlmel could be trallled to 
perform their duties more effec !jvely; and (2) recruiting efforts 
could be intensified and new recruiting teclmiques developed. 

We need-all police departments need-training, training, and more 
training. The work is more complex than ever. We are in a social 
revolution which is not yet resolved. The U.S. Supreme Court's re
cent interpretations of the Constitution require more skillful investi
gations. The sophistication of urban crime requires intensive training 
in hu~~an relations ~n order to secure the. resp.ect and cooperation of 
the CItIzenry. In tIllS regard, past prdotlCes m law enforcement as 
symbolized by the patrolman walking"~ beat-comforting as he was 
to the neighborhood-are an anachroniSlil. 

Crime today is mobile and anonymous, and we must not only be 
mobile to fight it but computerized as well. 

Industry and the Armed Forces have long recognized the value of 
continuing inservice training-and they have found methods of fi
nancing it, too. Police departments, however, have been frustrated in 
their efforts to supply necessary training. On one hand limited police 
budgets restrict the opportunity for training, and on the ot11er hand 
police executives in chronically understaffed departments find it hn
possible to remove officers from the street to attend extensive training 
programs. 
If Detroit were to receive Federal assistance for training-and I be

lieve this applies to all cities-we would first develop programs of 
high impact to minimize the time officers must be away from their 
regular duties, possibly incorporating teaching by closed circuit tele
vision. Simultaneously we would develop training programs for which 
the officer wonld be paid during his off-duty hours. Federal assistance 
would permit the department to employ the services of highly skilled 
professional educators in structuring and implementing the programs. 

The effect of trallling on recruitment cannot be overlooked. 
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Detroit's experience has shown that the existence of a well structured 
college degree program in police administration, such as that estab
lished at Wayne State University last fall, together with the program 
of tuition reimbursement which has been instituted by the city, is one 
of our best resources for inducing qualified1?ersons to apply. A police 
department staffed with well trained, enthusIastic, professional officers 
is attractive to the type of recruit police departments require. 

With greater resources available, recruiting efforts could be ex
tended and better techniques developed and adopted. A comprehen
sive plan would insure the ultimate goal of police recruiting-that 
every qualified person in the total community be made aware of the 
opportunities, rewards, and satisfactions of a police career. 

Today's police departments must adopt the most modern and best 
concepts of management and organization. 

In Detroit we have introduced the output oriented budgeting plan 
which has proven so successful in the U.S. Defense Department. Our 
budget staff has had enough experience with this innovation to recog
nize the value of relating budgeted input +'0 department goals and of 
comparing alternative methods of achieving desireci results. vVe feel 
that expanded efforts in this area would result in greater control and 
better management decisions. But again our efforts are severely im
peded by the need to use all available city funds in line activities. . 

Our city has an executive training program at Wayne State Univer
sity. However, because the class is small and only a fewnersons from 
each city department can attend, the pro.gram Tails to mee~ o~r nee~s. 
IndoctrmatlOn of new promoted top polIce officers and perIodIC tram
ing for other executives would result in a more efficient police force. 

But sufficient funds calmot be diverted to finance the training. Man-. 
agement training would lead to better organization, administration, 
and coorclination of police activities. It would enable our hard-pressed 
executives to function at a new and higher plane of efficiency. 

Nationally, the experience we have watched durinO'the past 2 years 
tmder the Economic Opportunity Act and the Local :Law Enforcement 
Assistance Act has been promismg enough to suggest that local initia
tive can be productive if it is stimulated and if nmds are available. 
As I have indicated new ideas are being tried in police training, and 
in the use of new commlmicrutions equipment, and in the deployment 
of tactical forces, to mention just a few. We believe this process should 
be extended. More local departments should become involved in trying 
new ideas, new techniques, and new equipment. 

vVe believe the President is right in urging this. 
We also wish to extend our endorsement to the objectives embodied 

in the Crime Commission report. From our point of view the most im
portant contribution made by this Commission in its far-reaching and 
coml~rehensive recommendations is that it has clearly established the 
interdependence of the several components of a system of justice in 
combating crime. We at the locallevellmow only too well the problems 
arising from archaic bail bond systems, inadequateIy staffed probation 
departments, lengthy delays in processing through our lower courts. 
"'iVe are acutely conscious of the impact which these shortcomings add 
to our own. struggles to modernize anci professionalize our working 
police forces. "'iiV e believe the Commission's recommendations and t1te 
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"Safe Streets and Crime Control .Act of 1967" will contribute to our 
local efforts in a decisive and constructive way. 

There is only one aspect of the proposed legislation that will cause 
us difficulty in Detroit-and, I suspect, in most cities, be they large 
or small. The funding formulas for the special action programs and the 
constrnction of special purpose facilities may, at this stage, be lUl
realistic in terms of local capability. liVhile we recognize the need for 
our cities to enlarge their own financial commitment to local law en
forcement, we must point out that local expenditures in the police and 
public safety area have been skyrocketing during the past decade. 
According to the Commerce Department, between 195'7 ancl1962 local 
expenclitures for police and fire protection increu.sed about 40 percent
almost three-quarters of a billion dollars. Estimates for the period 
1962 to the present indicate at least a comparable increase. Exclusive 
of public education these expenditures, which now exceed $3 billion 
annually, represent the largest single item in the budget of almost all 
om' cities. I might point out that the funds requested by the Presi
dent for this total program represent only a little over 1 percent of 
present municipal expenditures. 

With regard to new specitLI action programs described in section 
202(a) .of S. 917, we would therefore urge a funding formula similar 
to that authorized for planning-namely, a 90 to 10 percent, Federal
local sharing. These are new programs and new concepts which the leg
islation describes correctly as experimental. For tlus reason, and in 
light of our present heavy 'commitment, we urge that if these programs 
are to be started in the next year, Federal aid with a minimum amolUlt 
of local money will be essential. Also we point out these programs must 
necessarily demonstrate their worth on a proven basis before the cities 
are asked to assume the major burden. 

With regard to the construction of special facilities described in 
section 203 (a) of S. 917, we would urge a funding formula comparable 
to the present formula in urban renewal-two-thirds Federal, one
third locaL In planning for capital expenditures of this type our cities 
are lUlder terrific pressures and limitations. The urban renewal for
mula has been successful in drawing heavy co:rmnitments from cities 
u,ncl could do the same in this area. Expecting or asking for a larger 
capital cOlmnitmellt wiJl likely result in too Iowa priority being as
signed these useful types of facilities in view of the terrific competing 
priorities for very limited local dollars. 

:My discussion up to this point has dealt with improving the capabil
ity of police departments, and, as I have lndicftted, there are many, 
many areas I1nc1 opportunities for accomplishing this end. However, 
we must face the whole problem of crime. What good is the most effi
cient police department if the correctional part of the crim.inal justice 
does not rehabilitate offenders ~ This question is more important be
cause the most depressing characteristic of our present correctional 
system is the high rate of recidivism of offenders. I am not unfamiliar 
with the problems faced by the courts, probation and parole depart
ments, and penal institutions. As indicated earlier, berore becoming 
'Rolice commissioner in Detroit, I was in charge of the Recorder's 
Court probation department having jurisdiction over all persons 
placed on probation by Detroit courts. The understaffed and over-
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worked probation facilities throughout the country face an impossible 
task. I believe probation would work if given a chance. Probation 
officers everywhere have impossible caseloads. Frequently, they are 
unable to have even sporadic contact with their clients, much less do 
any supportive work. The courts, parole departments, and penal in
stitutions ,are not adequately staffed and organized to provide effective 
remedial programs for offenders who come within their jurisdiction. 

Detroit is proud of its reputation as a leader in commlUlity relations 
and as a city which thus far has avoided the severe racial explosions 
that have erupted in most major cities in the Nation. The police de
partment has taken a major role in achieving this position. I cannot 
visualize a successful cOlmnunity relations program without the com
plete involvement of the police. For this reason, I was elated to see the 
Importance attached to community relations in this act. The best police 
department imaginable could not fulfill its objectives in a hostile com
mlUlity. (I have attached to my statement a report prepared by the 
U.S. Conference of Mayors describing our highly successful experi
mental saturation training program funded by the Office of Economic 
Opportunity. ) 

And the acts of violence fomented by civil disturbances have the 
same end result in property damage, injuries, and deaths as the gen
eral nm of crimes. I feel that police depa.rtments are as obligated to 
prevent civil unrest as they are to prevent crimes. Crime and civil 
lmrest are c01l1l1lunity problems and solutions require complete com
munity involvement. 

Successful conclusion of any attack on crime must necessarily in
volve not only the crime itself but the multirle causes leading to it. 
Therefore, all parts of the act are important, because they are ,aimed 
at the complete structure of crime, its causes, its results. Because of its 
attack on the entire problem and because implementation of the Act 
would be a giant step toward a crime-free Amerioa, I lmequivocally 
support this act. 

If money were available tomorrow Detroit is prepared to imple
ment progressive police developments in three areas: (1) a new gen
eration computer to incre.ase the capability of activiti('s in this area; 
(2) completion of the final half of onr personal two-way radio system, 
and (3) develol?ment of a highly trained special task force which 
could be directed against every phase of street crime. 

NationaIly, we know that other cities are equally prepared to use 
the resources which this act wonlclmake available. Let me cite aaain 
the 1966 Nati.onal League of Cities Police Survey. The survey also 
showed these encouraging trends in urban law enforcement, and I 
quote: 

The readiness of most police departments to try new technologies and tech
niques. Improved communications, such as the portable radio for foot patrol
men, and the rapidly expanding use of electronk data processing equipment and 
other devices show the modern sweep of law enforcement on the municipal 
level. 

Increased emphaSis on specialized training and college-level courses for of
ficers. 

Better cooperation between municipal police departments and other law en
forcement agencies. 

Willingness on the part of many cities t(} undertake independent studies of 
their police administrative and organizational procedUres and to carry out the 
recommendations once the studies are finished. 
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The recognition of the need for more public relations programs to gain support 
for law enforcement goals, and the progress by many departments in establish
ing such programs. 

Thus, there are signs that municipal police departments are making progress 
in their professional competence anci administrative procedures. This comes at a 
time when law enforcement efforts must come to grivs not only with rising 
crime rates but also the complexities of providing full protection under the law 
to all citizens. 

The President's Commission report on the chaJlenge of crime :in t\. 

free society has made clear the scope of the problem of crime and what 
this Nation can and must do to control it. The Safe Streets and Crime 
Control Act is potentially one of the most important steps our Nation 
can take to combat this problem effectively. Detroit stands ready with 
the other cities of the Nation to take full advantage of the resources 
which this act will provide to take full advantage of your considera
tion and support of it as an invaJuable aiel to 10callUlits of govern
ment in our unceasing battle fLgainst the critical problem of crime in 
America. 

Senator MCCLELLAN. Thank you very much, Mr. Commissioner. 
Did you wish to comment on any of the other bills before the com
mittee ~ 

:Mr. GIRARDIN. I have no further comments lUlless the members ask 
me questions.. . 

Senator MCCLELLAN. Tnotice you directed your prepared statement 
soley to the safe streets and crime control bill. 

Mr. GIlli\.RDIN. Yes. 
, Senator MCCLELLAN. What is your principal recommendation ~ If. 

I followed you correctly, is it to increase the ratio of Federal aid that 
is recom.mended in the President's bill ~ 

MI. GIlli\.RDIN. Yes, Senator, to increase it; because I am afraid the 
cities have just about reached the end of their financial capabilities, 
and this I wouldn't want continued for a long time. I think that we 
are on the verge of a breakthrough in many areas to combat crime, and 
I think we need help. I don't 'visualize that we are going to need this 
help for the rest of the existence of the cities. 

Senator MCCLEI"T"A::f. The next question I was going to ask you, 
whether you saw the need for this comparable Federal aid program 
for law enforcement throu,ghout the country as a permanent program ~ 

Mr. GIRARDIN. I believe I mentioned, Senator, I--
Senator MCCLELLAN. You just said that. That was the next ques

tion I had in mind. 
Mr. GIRARDIN. Yes. 
Senator MCCLELLAN. Mr. Commissioner, what do you foresee will 

be the probable length of time that assistance of this nature will be 
needed by the cities ~ 

Mr. GruRDIN. Senator, that is a very difficult question, because I 
can't prophesy the results, nor can I say with ally certainty when we 
will successfully have gotten at the roots of crime, the breeding ground 
of crime, ancl I'think that this is a very dire need. 'rVe aTe doing SOlJle
thing about the criminal, but what we are doing about him CtLl1't be too 
terriblv successful when we consider that the rate of recidivism is 
around 70 percent in our State penal institutions. I think we are miss
ing and not getting at the causes of crime, and I think l)el'haps with 
Federal funds we can make some inroacls there. 
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Senator MCCLELLAN. I am trying to ascertain whether you antici
pate that, generally, municipalities are going to be better off and bet~ 
tel' able to take over the bmden of financing, to keep police depart
ments well trained, modernized in equipment, and so forth; they are 
going to be able to do that without Federal assistance in the future ~ 
I have been, wondering about it. I support tlus bill, certainly all of its 
general objectives. I support it and I will study it with respect to any 
modifications that I might feel would be advisable. 

But I am concerned, however, when we enter into a program of this 
kind with the Federal Government, our experience in the past has 
been that they have usually become J?ermanent programs,and I am 
persuaded in my own mind that this IS going to become a permanent 
program. . 

I don't mean to say I am apprehensive. I don't want to use that word, 
I am persuaded that it will likely become a permanent program. How
ever, If a permanent program of this kind, on a reasonable basis, will 
bring about--will hav.e the e:fLect of pr.oducing or contributing to an 
arrest of the present trend in crime, 101' to reducing the incidences of 
crime, and contribute to an effectiv.elaw enforcement program through
out the Nation, then I would supoprt it as a permanent J?rogram. 

But the point here is this is an experiment we are enterIng into to a 
great extent, alid I w.ould .express this view-I think we must enter 
Into it with some measure of caution. In other words, there is no us~ 
going ,out and spending ,a whole lot IQf money and getting no results, 
and thus maybe become disillusioned with the idea. I think if we 
approach it gradually and make some tests as we go along, and then 
increase Federal assistance as we ~ain experience and determine the 
areas where it is needed and where It can be most effective, I tlunk that 
would be a prudent apJ?roach to it. 

lam not now passIng judgment on the amount the President has 
recommended. So fal' as I know at this moment, that amolmt is satis~ 
factory to me, if we can get testimony here from the right sources 
indicating how this money will be spent, and what programs it will sup
port and what they expect to achieve. Although we are all concerned 
rubout this crime problem -and want to do something about it, I think 
this is a good vehicle for us to make use of to 'try to do something 
about it. I think we need to 'try to study this as we go along and find 
out how this money, or any money, any Federal aid, can be used most 
effectiv.ely to achieve our goals. I don't think w.e can or should do it 
hastily. 

And so I hope we willllave testimony here from police commission
ers, police chiefs and others to give us suggestions-concrete illustra
tions. Supposing this comes along and some of this money is made 
available to us. What will we do with it~ Have you got any concrete 
statement now~ You have cover.ed it in part, but do you have anything 
further as to what you would do with your share of this money ~ 

Mr. GIRARDIN. Yes. 
Senator MCCLELLAN. You wouldn't have to take it for every goal. 

I imagine one community might need it for one purpose and another 
cOl11lnmlity might need it for another. 

Mr. GmARDIN. Ilmow the needs of our community. 

78-433--67----21 
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Senator MCCLELLAN. 'What would you give priority to in your com
inunity? What aspect of the program would you want to give priority 
to in your community? 

Mr. GIRARDIN. No.1, training. 
Senator MCCLELLAN. Training ~ 
Mr. GIRARDIN. Yes. No police department can have enough tmin

ing. We need training, training, and more training, both before the 
man becomes a police officer and while he is in service. I would say this: 
would be No.1. 

Now, of course, we have a definite manpower shortage. ,Ve are about 
500 men under our full strength, and this is a big problem. for us. But,. 
if the police officers are trained enough, and if we have the hardware
that is, the computer, the 'commulllcations, and various things likfr 
that-we are not going to miss the manpower as much as we do with 
out it. One trainecl man probably is worth several untrained. 

Senator MCCLELLAN. This is the area I had in mind, where pbssibly 
we would move into a more or less permanent program of Federal as
sistance. The proposal to aid communities, or police forces and so
forth, to get facilities and equipment, that might be temporary as: 
compared to the other needs. 

Mr. GIRARDIN. Yes. 
Senator MCCLELLAN. I mean once you get them equipped that way, 

as you say, it should be kept up. But as for a training program, I 
envision something besides just a training program, or a source of 
trail1in~ available just from the local community itself. 

Mr. liIRARDIN. Yes. 
Senator MCCLELLAN. I think by consolidating and taking in areas 

where you may establish institutes for training of local police, and ap
plicants, and so .Eorth ; continuing schools, so to speak. I think: in that 
area we may well anticipate the Federal Goyernment is moving into 
something permanent, particularly to keep up with the technology 
and modern progress of the times. 

Mr. GIRARDIN. Yes. . 
Senator MCCLELLAN. It is a continuous thing. 
Mr. GIRARDIN. Yes. 
Senator MCCLELLAN. It isn't feasible to just train for today, and 

then forget about it. I think through this legislation, in that area 
particu1arly, we may be moving to the estabIislm1ent of something 
that will be permanent, where the Federal Goyernment will have a 
continuing responsibility, perhaps. I doq't want to use that word, but 
a continuing participation in law enforcement through the country 
in that area. 

Thank you very much. Senator Hart? 
Senator HART. Senator, if I could, I will yield to Senator Kennedy. 
Senator KENNEDY. I appreciate it. Let me commend you for what 

I think has been an extremely helpful and useful statement. I must 
say that I thought it was extremely comprehensive. You have pointed 
up the importance of community relations and I am in complete agree
ment with you on this point. I think that you have highlighted the im
portance of it, and it was, I think, one of the most significant parts 
of your testimony. 

A.re you familiar with Mr. Vincent W. Piersante? 
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Mr. GIRARDIN. Yes. He was our chief of detectives until a short 
time ago. 

Senator KENNEDY. How long did he serve as your chief of detec-
tives~ 

:Mr. GIRARDIN. Approximately 2 years. . 
Senator KENNEDY. What was his backgrotmd in law enforcement ~ 
Mr. GIRARDIN. He spent 25 years with the Detroit Police Depart-

ment, and he retired. when his time was up to go with the State at-
torney general. . 

Senator KENNEDY. As I understand it, he wrote an article that was 
published in the New York Law Journal, in which he made a comment 
about the Esoobedo case and confessions in general. I believe he also 
addressed himself to the likely effect of the lJ1irand'a and Esoobedo 
cases on confessions. . 

I am wondering if you are familiar with his general conclusions ~ 
Mr. GIRARDIN. I believe I am familiar with his conclusions, Senator. 

I don't believe I read the particular article to which you refer. 
Senator KENNEDY. Could you state his general conclusions ~ 
Mr. GIRARDIN. I am just not certain of his general conclusions. If 

I may state mine, I will be happy to. That is, that I would like more 
time to determine whether t.his is going to work for or against society. 
The Afiranda decision was handed down, I believe, in June last year. 
We had some preparation for it by the Esoobedo decision. I think we 
saw the handwriting on the wall. But there is quite a difference be
tween the two. 

Now, I certainly don't have the impression that we have a revolving 
door at police headquarters as a result of the llfiranda decision, but I 
still feel it is too soon to tell, because 6, 7, 8 months is not a decent 
length of time to draw definite conclusions as to whether it is good 
or bad, in my opinion. . 

Senator KENNEDY. I am delighted to have your expression, because 
of your extraordinary background in law enforcement. I believe Mr. 
Piersante would benl accord with those observations, and I think it 
is extremely useful to have what I consider to be one of the largest 
and most successful organization, which you head, testify on' this 
matter before this committee. I appreciated your comments. 

Mr. GIRARDIN. I thank you, Senator. . . 
Senator KENNEDY. I thank the Senator from Michigan for yielding 

to me. I regret having to leave. 
Mr. GIRARDIN. Thallk you. 
Senator MCCLELLAN. Senator Hart. 
Senator R>\RT. I, too, am grateful to have your impressions, sug

gestions, and recommendations with respect to the reaction to 111 iranda. 
I would like to ask about another bill that has attracted consid

erable attention here, before concluding. by commending .you on the 
strong support you gave to the safe streets bill. 

There has been mu~h concern voiced about wiretapping. There is 
a bill here that would authorize it. I believe you are familiar with 
the general outline under so-called "safeguards." As a police-reporter, 
as a probation officer, and as a police commissioner, what is your feel
ing with respect to wiretapping ~ 

Mr. GIRARDIN. Senator, I am afraid of wiretapping unless it is 
very, very carefully controlled. 
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Seilator lliRT. vThy~ , 
Mr. GmARDIN. Because, in my experience people have become over

zealous in the use or wiretaps-legally or illegally-and this invasion, 
I think, is a very dangerous situatlon. Now, I don't have personal 
knowledge or ,any gr.eat ~rimes being cl~ared by' the use of wiretaps. 

I can conCeIve of It belllg a shortcut lll, for lllstance, a handbook 
operation. I can conceive or it working to the lillwary. But criminals 
certainly are sophisticated enough, I oelieve, not to discuss their ne
farious acts over the telephone. As I say, I don't have personal knowl
edO'e of any important case being cleared up that way. 

'But I am a little afraid that, if it isn't tightly controlled, and used 
on!y in certain oases with the tIghtest controls, It can get out of hand~ 

Senator HART. We have been told, or I have read, that organized 
crime finds as its most serviceable weapon the telephone, and the im
plication at least in that statement is that if you just permit police to 
tune in on the phone, organized crime would be severely reduced in 
its power. Do you buy that ~ 

NIr. GIRARDIN. Senator, I just have a strong feeling that certainly 
around the country there must have been a lot of tuning in on the 
telephones of organized crime, and I think it is still with us. Whether 
this tuning in 'on their phones was legal or not legal, I don't know. 

Jt probably is a shortcut. It takes the place of surveillance. But if it 
becomes a law, don't you think most people who are the most sophis:. 
ticated criminals, would be the first ones not to use it at all ~ 

Senator lliRT. Ii I can answer the question, "Yes." But I think 
it is a point that comes better from you. 

Mr. GIRARDIN. Then pardon me for asking the question. I mermt to 
state it as my opinion. 

Senator IIART. Yes, because your oJ?inion means a lot more in the 
judgment of what we should do on wIretapping than, somebody who 
has :r1.ot been engaO'ed in the field, which describes me. 

Mt', GIRARDIN. §enator, under strict controls and fora limited llSe
I can conceive, for instance, of a kidnaping. Of course, in that in
stance it wouldn't be wiretapping so much as monitorlllg the call. 
Now we aTe getting into-another area. This would be an eavesdropping 
type device, to monitor the oall, and then to trace back its source as 
quickly as possible. There are certain emergencies of this kind where 
a life might be in danger. But it should be carefully controlled. 

Senator HART. Your primary responsibility is protecting the public 
against crime and its effect. I. asked you about wiretapping,. and you 
express a great reserve about Its use, and suggested several tImes that 
it be under very careful control. You haven't told us just how detailed 
that control should be, what areas of alleged crime it should be avail~ 
able in. 

But the broader question, though responsible for law enforcement 
and public protection, why is it that you voice this great reservation 
about the use of it? 

Mr. GIRARDIN. liVell, I think No.1, we can do our work pretty well 
without it. No.2, it is the kind of invasion I don't particularly care 
for, because often innocent people, are ensnared in this business, in~ 
nocently ensnared. As I say,I don't know that it has resulted in solu
tions, that its value has been so great. 
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But by the same token, I would increase the penalty against any per
son using it who is not using it legally, under perhaps a high court 
order, a Federal court. I would increase the penalty; because I think 
there is far too much of it being used by unauthorIzed persons. 

Senator HART. You replied to Senator Kelmedy with respect to your 
reaction to the 1.1firanda case, and you said you didn't want the im
pression left that the front door of the police station was a swinging 
door as a result of it. Explain what you have directed be done in the 
Detroit Police Department as a result OT lJ:Iiranda and Esoobedo, and 
in 'the general area of what counsel you give to somebody that is in 
custody. 

Mr. GmARDIN. Well, if the person is an accused person, we tell 
him his rights lmder the Constitution and his rights to an attorney, 
and that if he does not have an attorney, that an attorney will be 
provided for him. That attorney then is provided him, not by us 
but by the court. But we do this if he says he wants an attorney. 

In the Esoobedo case we felt we had the right to continue discussing 
the situation with him. But I think this might be significant, on 
whether this has had Ian ·p.:ffect on law enforcement in Detroit or not. 

In the year 1966, we hook 1,100 more criminal 'cases to recorder's 
court than we did in 1965, with roughly 200 less police officers in the 
department, allCl those who are in the department are a lot busier be
cause our business has increased. Crime went up, but so did the others. 
I can't yet say we lost the possibility of taking Me. X to court, whom 
we feel committed a crime, because of either the Esoobedo or l1!imnda 
decisions. I think. we should reserve some judgment until we have 
given it all a chance to work. It is a lot easier, of course. 

Now instructions to investigate more thoroughly-and this is why 
we need to pay our officers higher salaries, to get more skilled men
to investigate more thoroughly, to find more CIrcumstantial evidence, 
if it is there, to find more witnesses, if they are there. I think so often 
the prosecution is dependent largely on a confession. But I like to see 
a case where every element is in there and ready to be established. 

Senator HART. Commissioner, before Escobedo, with its clear re
quirement of giving advice to the person in custody, what generally 
was the procedure when a person was in custody~ 

Mr. GillARDIN. I just wanted to check with Deputy Nichols to be 
sure that my recollection was correct. The case would be discussed 
by the officer with the accused or with the suspect, whatever status 
he might occupy at that time, and if he admitted the crime, a rough 
statement would be taken, and he would sign it and usually would 
conclude by saying that this statement was given freely and 
voluntarily. 

He would then be taken to the prosecutor's office :for a :formal state
ment, and at this particular time the assistant prosecuting attorney 
who took the statement would advise him of his constitutional rights. 

Senator HART. 'Which, as you recall it, was that it could be used 
against him. 

Mr. GIRARDIN. Yes. It didn't go much further than that, jf I recn,ll 
correctly, Senator, except that he had to give it freely .and voluntarily, 
'and that it could be used against him. 

Senator HART'. Pre-Esoobedo and post-Escobedo, if you had a per
son that the conlImmity was convinced in its heart WO.8 a criminal, all 
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old pro, the real threat to society, what did he regard as his rights 
and what kind of talking did he do, whether it was with Dr without 
Esoobedo.'R 

Mr. GIRARDIN. A hardened criminal never told us anything anyway 
unless hp. was in such a position that he tried to make a deal. By a 
"dear; I mean if he woula tell us something we didn't know, usually 
on someone else, we would go a little easier on him. 

However, we are getting this and have been getting this reaction 
even from children. We have 12-year-olds who are accomplished 
burglars, and they tell us that we can't take them to court because it 
is a waste of time. They will just get W. & R., which means in the 
parlance, warned and released. 

We have rapists at 14, stickup men with a glill at the same age. 'rhey 
won't tell us anything, and they haven't for many years. 

Senator R.<\R'l'. This is the point. I was trying to determine whether 
it made any difference in your relations with that kind of individual, 
whether there was an Escobedo rule or a l11imna.a rule or not. 

Mr. GIRARDIN. The hardened criminal ~ There is a saying, "Tell the 
truth and go to jaiL" This is very prominent among the underworld in 
the hardened criminals. TIllS is their philosophy. II they say anything 
they are going- to wind up in prison, so they say notlllng, and this is not 
just current. This has been going on as long as crime. 

Senator HART. Then what kind of person is it about whom it is now 
said that because he is warned, he is told of his rights, and that the 
rights include "You don't have to talk and you can get a lawyer"
what kin:.l of a person is it that now you don't get a confession from, 
but you elld before ~ . 

Mr. GIRLillDIN. It is 'probably more oTten the casual offender than 
not. It is probably also the person who feels the need to talk about it. 
The ones that we are getting the confessions from or not ~ 

SenMor lliR'r. No, I am trying to get at what kind of a fellow it is 
that because the Detroit police now tell him, "You don't'have to talk, 
you can get a lawyer," who doesn't talk, but who would have. , 

Mr. GIRARDIN. For instance, Senator, if we have say a burglar and 
we have got a good case against him, he might be inclined, prior to 
then, say "All right, I will tell you about. a lot of burglaries if you do 
so and so for me." He is less inclined to talk about anything<at all now. 

I notice in our reports-I have no way of lmowing whether these 
persons who would talk about'it or not, but I have noticed in reports, 
that I read day after day on our regular crime that a person who 
knifes or shoots another one-and usually this is a friend or a relative, 
a very dear friend or a relative, it is in a house, it is the kinel of crime 
the police can't very well control-doesn't want to talk about it after 
he is told that. But usually the victim, if he lives, 'doesn't want to pro
secute anyway beca'G.se they are relatives or very good friends. 

Senator HART. You have described the robber or burglar against 
whom you have a good case anyway. He might talk in cOlmection with 
a deal. 

Mr. GIRARDIN. Yes. 
. Senator HART. Is it fair for me to summarize my understanding 
of your testimony with respect to Miran(~a, that at this time you are 
not ina position to tell us one case you have lost because ofjJliranda, 
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:and second, that you feel it is too early to make any firm judgment with 
.respect to the course of action which you take~ 

Mr. GIRARDI. Yes, that is a fair summary. 
Senator HART. Let me ask you this. The "slow ball" that is thrown 

:at those of us who feel that it would be desirable not to over-react is 
this. They say that the crime rate is worst now than it was 5 years 
:ago. Therefore, these cases which insist upon rights being explained 
to the accused must be responsible for it. They push it further to say 
that once upon a time, and it may well have been wheJ1 you were GOV

ering the police beat, it wasn't just psychological dm- -: that was in
volved. Maybe it never happened in Detroit, but some places in the 
.country years ago they used a rubber hose. And the crime rate became 
worse after the police were told you can't use the rubber hose. There
fore, it was because of no more rubber hose. And isn't a beaten up 
-crinlinal exactly what should be delivered up to protect the public. 

Now, how do you react to that ~ 
Mr. GIRAlIDIN. Senator, I think it is oversimplifying it, because 

,crime has multiple causation. There are many, many, many factors. 
The rise in crime has been going up steadily and markedly for at least 
15 years, but to attribute it to one thing like a broken home of an alco
'holic mother of a father who doesn't lUlderstand or poverty or what
'ever, I think this is too easy and glib an ezq)lanation for crime, and it 
~s too complicated for that. 

This is one of the things .that we have to know more about. -What 
-causes crime ~ ,¥hat causes this person in the family to become a crim
inal, and his brother to join the cler~y, and another brother to be a 
model citizen. Or what callses in the' culturally deprived"-if I may 
use the cliche-area, two boys in this family to be hauled up as mur
.derers, and two boys living directly next door, under the same stresses, 
the same dynamics, the same pressures, to put themselves through col
l~~e and become citizens who have something to contribute .to society. 
\'ve don't know. We just don't know those things.-

Andlmtil we have some of the answers, we won't be able to say how 
much influence this factor has and how much influence that. factor has. 
We havl3 got to get the whole picture, and this is why I am gratified 
with the response, gratified with this bill, and also gratified with the 
National Crime Commission's report, in which ,they talk n,bout getting 
:at the cn,uses of crime. 

I think that if we realize that there isn't any simple answer, and 
put our collective energies and brains together, we will get at the source 
and. cut it off ,there, and maybe throw a generation or two away in 
the meantime. 

Senator fuRT. Commissioner, it is that bst point that I want to con
-{}lude on, by thanking you for highlighting to us the primary impor
tance that you give to the safe streets bill, and making clear to ~s the 
assistance the adoption of it would give you and other police depart
ments across the country. 

This is as Senator Kennedy has said] excellent testimony, excellent 
t~stimony. I think our,chairman has WIsely suggested the desirability 
of getting into this record.s)?ecific examples of the means that would 
'be used to avail of the authorIzed money . 

. I think that it would be useful, Mr. Chairman, to have the Office of 
Law Enforcement Assistance Counsel in here and tell us what has 
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been done witil the so-called pilot programs that have been authorized 
under that Local Law Enforcement Assistance Act of several years 
ago. '. 

I introduced that bill, and at that time I and others associatecl in 
that effort explained that we hoped it would enable us soon to expand 
the program, and that it would enable us to determine the effectiveness 
with which the Federal Government would contribute to local law 
enforcement. And clearly, testimony from that office shOllld be helpful 
to the committee. 

Thank you very much. 
Mr. GIRARDIN. Thank you, Senator. 
Senator MCCLELLAN. I was interested in one of your statements, your 

last statement that we have got to try to find out some of these things. 
\Vhat was it you said about a "generation or two" ~ 

1£1'. GIRARDIN. I said it might take us a generation before we know 
some of those answers, Senator. I talked about the 12-year-olds who 
are goino' out with guns and robbing people, and I don't know what 
you do about them. I don't know what you do really except get them 
off the streets. 

Senator :MCCLELLAN. What is a generation, 20 or 30 years ~ 
Mr. GIRARDIN. Twenty years. I didn't mean to keep this program 

that long. 
Senator MCCLELLAN. Do you know what the increase in the crime 

rate was, the average during the past 5 or 6 years ~ 
:Mr. GIRARDIN. ViT ell, statistics differ so. 
Senator :MCCLELLAN. I am talking about those that are reported that 

we usually go by. You see them published in the paper. They come 
from the FBI, I believe. . 

Mr. GIRARDIN. The c~ime reports I estimate in 5 years is perhaps 
18 percent on a generalmcrease. I am not sure. I would have to check. 

Senator McCLELLAN. I had occasion recently to check on this. My 
recollection is I think it is 8.6 percent average increase annually. Now 
one year it went over 10, and another year it went below this, but the 
average for I think 5 or 6 years, as I made the calculation 2 or 3 weeks 
ago, it averaged eight-point-something percent as I remember. It is 
8.6 or 8.9 ; I am not sure. 

Did you ever make a calculation throwing away a generation ~ 
Mr. GIRARDIN. No. 
Senator MCCLELLAN. Did you ever make a calculation at 8.6 or 10 

percent or some calculation like that; if crime continues to increase at 
that rate, annually, from now until 1975, how many crimes would be 
committed in this cOlmtry by that time, or for 20 years or a little less, 
say to 1985-how many crimes will be committed by that time on an 
annual basis ~ 

Mr. GIRARDIN. Yes. Senator, maybe I didn't make myself clear. I 
live with this 24 hours a day, and I believe in doing everything we 
can, and that is why I am so strongly in support of this bill. 

Senator MCCLELLAN. I favor this bill, too. 
Mr. GIRARDIN. But I say before we know the causes of crime, it 

might take that long, and in the meantime our efforts will be s()me
what stopgap, bl.l.t we have got to get these people off the streets. 
• Senator MCCLELLAN. We have got to get the criminal off the street. 
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Mr. GIRARDIN. That is right, that is what I am saying. 
Senator MCCLELLAN. How are you going to get the criminal off the 

street except by detection and arrest and punishment ~ 
Mr. GIRARDIN. That is why I want more training. 
Senator McCLELLAN. Building a deterrent where he will not have 

the inducement to commit crime. 
Mr. GIRARDIN. There is no other way that I lmow of. 
Senator MCCLELLAN. That is right. Now according to my calcula

tions, and these are conservative, if I am not mistaken-I have lowered 
the rate-at the rate we are goin~ now, we had 3 million crimes 
committed last year, that is reporteu crimes. 

Mr. GIRARDIN. Yes. 
Senator McCLELLAN. And all of the statements are that there are 

two to three times and sometimes as high as 10 times as many com
mitted as are reported, but there are over 3 million reported in 1966, 
and this crime rate-I haven't taken it for the last year or the highest 
year, but over a period of 5 or 6 years that I have made this calcula
tion-that is the average. 

Now, if crime increases that much each year, averages that from 
now until 1975, on the basis of our present calculations and on the 
basis of present reporting, there will be 7,500,000 crimes committed 
amlUally-major crimes-and if y.0u project it on to 1985, which is a 
little less than a generation, it WIll be 15 million major crimes. 

My contention is that we can'tr-ol1r society can't tolerate that 
much crime in this country. I don't believe it can. I believe we will 
have absolute chaos. You talk about now having 12- or 14-year-old 
kids. They know what the law is. You can't do anything with them. 
Who will obey the law, when you get a condition like thaU Who will 
respect it ~ Who will respect tJie institutions of law enforcement, when 
a condition like that prevails in this country ~ Nobody will. 

You hear people talking today about taking the law into their own 
hands. Why ~ You hear people talking about getting guns to keep 
in their homes, who never kept a gun. vVhy~ Just because of what 
you pointed outr-fear. Fear of what? Crime. Why? Because we are 
not doing enough about crime. The criminal is still at large and is 
still on the streets. 

You talk about this Miranda decision having no impact. Let me 
ask you this. Do you doubt that the Miranda decision is causing cases 
to be dismissed where the defendant is absolutely guilty ~ 

Mr. GmARDIN. Senator, as I said, I don't lmow of a case. It may, 
it may not. I would like more time to gather statistics and see what 
effect it has. 

Senator MCCLELLAN. I assume we can take the opinion-lam noh 
saying from now on, but I ask you, would you say now that there are 
no cases having to be dismissed, where the defendant is lmown to be 
guilty, has confessed his crime, simply because of the lJfiranda rule? 

Mr. GIRARDIN. No, sir; I don't l.'1low. I did not say that. I don't know 
that that is true, but whether they have or have not been, and I wouldn't 
say they have not been--

Senator MCCLELLAN. Well, we have had testimony here and you 
have seen headlines in the paper. 

Mr. GIRARDIN. Yes. 
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Senator MCCLELLAN. That give YJa concrete illustrations, about IlL 

man who murdered his wife and five children. 
Mr. Gm . .'\RDL.'l" . Yes. 
Senator MCCLELLAN. And being turned loose, and the same judge· 

said-I think at the time he commented on it-tllat there had been two· 
other similar cases like it recently in that jurisdiction. We hear of them 
everyday from policemen and from headlines in the newspapers and 
from judges who have testified here. 

In view of that, I don't see how we can say, lmless we disbelieve· 
them, that the 1I1imndct decision is not having some impact UpOLl. the
crune rate in this country. 

Mr. GIRARDIN. Senator, it may be lIa VUlg an impact on the crime rate. 
I think what I saicl was this. That I don't know of a specific outstand
ing case ulmy district where we could attribute it to the Miranda case. 

I think that there are many factors that contribute. Maybe some
people are walking the streets who shouldn't be. I have reacl about 
them-yes, who shoulcl not be--because of confessions that were made· 
that were not in accordance with the law. 

Senator MCCLELLAN. \Vhat do you think the impact has been of these 
heacUules port.raying this all over the country ::Lbout murderers getting
loose on such a flimsy pretext-such as he wasn't told that he could 
have a lawyer:...-yet known by his own confession to be guilty~ vVhat 
impact do you think that has on people who are on the borderline of 
becoming crinlinals ~ 

Mr. GIRARDIN. I don't lmow. 
Senator MCCLELYJAN. It is not conducive to persuading them not to· 

enter into a life of crime, is it ~ 
Mr. GIRARDIN. No, it isn't, Senator. You are right. But I also think 

that the person who commits a crime doesn't thillk he is going to get 
caught. 

Senator MCCLELLAN. Well, they are begimling to have more reason 
for believing that these days, with the crime rate as it is and with less· 
punishment for crimes. 

Mr. GIRARDIN. 'That is right. Our prisons in Michigan have a 25-
percent smaller population than they had 6 years ago. 

Senator MCCLELLAN. N otwithstanclillg the increase in crime since-
that time. . 

Mr. GIRARDIN. The population in the State has gone up and the rate 
of crime has gone up. Yat our prison population is down 25 to 30' 
percent. 

Senator MCCLELLAN. You can't attribute that to better law enforce-
ment, can you? 

Mr. GIRARDIN. No, I can't attribute it to that, not when we are taking
more J?eople to court than we ever did, Senator. But I think there is a 
more lIberal parole and probation policy. 

Senator MCCLELLAN. The point I am g~ttiI1g at, when you get these
hardened crimulals they ought to b2 kept con.5ned lUltil they can 
demonstrate that they successfully have gone through a reformation 
and it is safe to turn them loose. When we turn them loose after they 
have been convicted of these henious crimes, before th.ey have demon
strated that it is st:'de and thaL society will not be endangered by Jib
erating them, I fed very strongly they ought to be kept confined. 
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Mr. GIM.RDIN. Senator, it is very hard to get accurate statistics, but 
as near as I can come to it, 97 percent of the persons who go to a penal 
institution come back into society again. 

Senator MaCLELLAN. How many? 
Mr. GIM.RDIN. About 97 percent is the closest I can come ,to it, come 

back. 
Sen[1;tor MaCLELLAN. IV-hat percentage of them go back to the 

penitentiary? 
Mr. GIRARDIN. In our State prisons, and I think you will find this 

is true in a survey around the country in the State prisons, about 70 
percent of the inmates have been in a penal institutlon before, either 
as a juvenile in a reformatory, so called, or in an adult installation. 

Senator MaCLELLAN. Now one or two other questions. I lmderstand 
you didn't want to testify on any of these other bills. That is my under· 
standing, and I didn't ask you any questions about them. But you 
have gotten into other areas now, you challenged the wisdom of wire· 
tapping. You say there ought to be a lot of restrictions on it, and I 
wholeheartedly agree with that word "restrictions." 

I don't think it ought to be permissive as it is today under existing 
law. In the State of New York, as I lmderstand it, there has been a wire· 

. tap law for quite some time, several years that they have used it. The 
officers who are coming down here testifying before us tell us they 
know of no abuses of it. Of course, I suppose there are always abuses 
in everything to some degree. 

Mr. GIM.P.DIN. Yes. 
Senator MaCLELLAN. But none of a consequence, from their experi. 

ence, yet you say you don't know that authorized wiretapping helps 
Ia w enforcement. The New York officials testified that it helps. They 
have had experience with it. Have you had any experience with it? 

Mr. GrnL\P.DIN. No. It is only hearsay. 
Senator MaCLELLAN. I think maybe they would be better judges 

as to that issue. . 
Mr. GIM.RDIN. I do, too. 
Senator MaCLELLAN. New York law enforcement officials have been 

handicapped by a Supreme Court decision indicating ,that evidence 
is not admissible even if they get it, nor are the fruits of it admissible. 
They can't use it because of the interpretation the Court has placed 
on the Federal Communications Act. It is not admissible in court; to 
use the evidence they found would be a breech of the Federal law. 

I take the position-and I am as much for protecting privacy as 
everyone else-and I am just as much for law and order-and I am 
just as much for disarmament, if it can be clone safely. 

But the thug, the robber, ,the burglar, the gangster carries a gun. 
I would rather see no citizen carry a gun. I would rather see police. 
men without guns. But I don't :favor sending the policeman out after 
such characters without protection. 'We have heard testimony over 
and over, that these criminal elements, particularly the organized ele· 
ments of crime, use the telephone extensively. The only contact the 
fellow who actually commits the crime has with the higher-ups, or 
"boss," is through the telephone. 

Now if we are going to deny law enforcement agencies the use of 
the same tool that the criminal is using to promote his nefarious trade, 
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why then the criminal has an advantage.:1 think under cel~tain cir
cumstances that we can trust our courts and police commissioners like 
you, and district attorneys who are lUlder oath and who are dedicated 
to law enforcement, to handle a tool, an instrumentality like this, with
out being fearful of abuse ofthis authority. 

I know you say sometimes you hear an illllOcent conversation, some
thing you ought not hear. That might be true. But you get a search 
warrant and go in somebody's home and you may see some things 
you didn't expect to see or want to see,and that nobody wanted yoU 
to see, when you go in there to search for stolen property. 

I tell you today we 'are going ,to have to forget about some of these 
trivialities-worrying with all this sentimentality that somebody who 
is innocent somewhere some time might suffer a little injustice. But 
above all we are being told, let the criminals go, don't use weapons 
against them that are vital in this day-vital, essential,and indis
pensable if we are to compete with their tactics. 

I hope you will consider that. If we enact this law, you don't have 
to use it, butthose who want it and feel they can use it judiciously and 
effectively to enforce the law can use it and I believe we can trust 
them to do so. There may be an exception now and then. We hlwe ex
ceptional situations all the time. We sometimes have the exception of a 
policeman sometimes who takes a Ibribe. You have sometimes an excep
tion in a lawyer who may become a crook. You have exceptions in all 
places. 

But generally I believe you can trust and put confidence in our 
law enforcement officials, those with high responsibility, not to abuse 
or violate the use of an instrumentality of that kind that is so urgently 
needed. 

Are there any other statements you wish to make ~ 
Mr. GIRARDIN. No, sir. 
Senator HART. Mr. Ohairman, the Oommissioner did, in reply, as 

he concluded, express a willingness to answer any questions with 
respect to other legislation. 

Senator MCOLELLAN. I said I had understood that he didn't want 
to, and I didn't question him about any other bills. 

Senator HART. Isn't it true that one of the problems of society is 
that the dishonest guy has a lead over an honest guy ~ 

Mr. GIEARPIN. That seems to be one of our problems . 
. Senator HART. And the Bill of Rights somehow or other was in

tended to guard against using Government instrumentalities too vig
orously to cut down the lead. 

Mr. GIRARDIN. I believe that is why it was written. 
Senator HART. That is what I believe. . 
Senator ERVIN. And when the dishonest guy wants to make an 

honest and voluntary confession, it doesn't help the honest people in 
society to deny him, to erect artificial inducements to keep a dishonest 
person from making an honest confession, does it q 

Mr. GIRARDIN. No, sir. 
Senator ERVIN. Thank you. 
Senator HART. If he wants to make a confession hard enough, he 

can do it after you have told him. . 
Mr. GIRARPIN. This happens. 
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Senator MCCLELLAN. In your experience, it is almost useless to 
interrogate anybody. 

Mr. GIRARDIN. No. 
Senator MCCLELLAN. y\T ell, they are not going to tell you. 
:Mr. GillARDIN. Pardon ~ Oh, the hardened prisoners. 
Senator MCCLELLAN. The hardened criminal. 

: Mr. GIRARDIN. Senator Hart asked me if we got much cooperation 
from the hardened criminal. As a rule, no ; because he feels he is going 
to ~ut himself in trouble. 

Senator MCCLELLAN. If he already knows enough now not to coop~ 
erate, it seems to me that if the arresting officer happened by inadver
tence not to tell him of his constitutional rights, and he clid make some 
statement that might be incriminating, it seems to me that that would 
be a ;poor excuse to turn him loose, if he is guilty. 

Senator HART. But that goes to the basic problem. The smart bad 
guy won't. He knows his rights and doesn't have to be told. 'What do 
we do about the stupid bad guy, for whom there isn't a right unless 
he is told about it ~ 

Senator MCCLELLAN. Take this man who killed his wife and five 
children, is that the illustration ~ 

Senator HART. Is that the one with 100 stab wounds ~ 
Senator MCCLELLAN. I didn"t see the count. Whether it was one or 

100, they were dead. 
Senator HART. My reaction when that was discussed, I wondered 

if they had any sanity hearing. 
Senrutor MCCLELLAN. They did, and found him sane, so the papers 

report. I say it isa sad commentary on our system of justice when a 
man can murder his wife and five little children, and admit it, and then 
be turned loose on a technicality-because somebody didn't tell him he 
was entitled toa lawyer. I think it is tragic. 

Senator HART. It is tragic. It is a technicality that you couldn't use a 
rack, and we got .away from that. I mean these are all technicalities in
tended to protect substantive rights, and this is the reason it isn't so 
easy to sit -around here and write a general rule with respect to the 
protection of the Bill of Rights. 

Senator MCCLELLAN. We are forgetting about the right of the people 
who get killed, get murdered, get robbed and mugged. We are for
getting about that. They have some rights, too. 
If a fellow confesses -that he murdered a member of my family or 

murdered your child, how would you feel about him being turned 
loose because some policemen failed to tell him he was entitled to a law
yer, something he already knew anyhow ~ 

Senator ERVIN. The trouble is not an inability to write a clear rule. 
There is a clear rule written on this point in the fifth amendment which 
says no person shall be compelled DO be a witness against himself in any 
criminal case. That is about as clear and about as simple a statement as 
could be made in the English language. 

Chief Justice Marshall said the people who drafted that and ratified 
it, it must be assumed that they meant what they said. The trouble is, in 
the Miranda case, five men, who had no authority to change the mean
ing of that expression undertook to rewrite it, and did rewrite it in a 
manner which is highly inconsistent with t.hat strutement of the con
stitutional principle. 
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Thank you. 
Senator MCCLELLAN'. I have a letter here from one of your col

leagues, the chief of police of one of your cities in Michigan, speaking 
of the ilfiranda case, and he says, among other things: 

"It has made police recruiting tenfold more difficult." 
Mr. GIRARDIN. Recruiting~ 
,senator. MCCLELLAN. Recruiting of policemen" I can understand 

why they are short of police. They are not well paid in the first place, 
They are not adequately paid at all. 

Mr. GmARDIN. No. 
Senator McCLELLAN. In my judgment~ I think they ought to be 

paid more and they ought to be better trained. I am strong for it and 
I am going to support tl1is srrfe streets crime control bill, because I 
think it is very, very important. But. I can lUlclerstancl why people 
don't want to become policemen today. 

They work their hearts out and take a chance. with· these crooks, 
expose themselves to danger, place their lives in jeopardy and go 
through all of that, and then after several months, the fellow is turned 
loose because somebody didn't tell him that he was entitled to a la'wyer, 
and everybody who knows the law in this country knows he is entitled 
to a lawyer. The policeman has seen this andlivecl with it. 

Of course they Jmow they are entitled to a lawyer. ,iVe have received 
several letters fi'om chiefs of police in your State who are supporting 
the position that something must be done about the effect of the 
Jrl iranda decision.. . 

Thank you very much. I appreciate your appearance. In discussing 
this with you, you are certainly entitled to your opinion and I ap
preciate your coming here. 

r want to get the other side of it and see what can be presented in 
opposition to these bills. I want to get the most forceful arguments 
that can be made agai.nst them in this record. 

MI'. GIRARDIN. Thank you, Senator. 
Senator MCCLELLAN. Mr. Tamm, come around please. The previous 

witness submitted a report of police-community relations in Detroit. 
I am sure he wanted it to go in the record. It will be printed in the 
record at the conclusiol). of Ilis testimony. 

(The statement referred to follows:) 

POLIOE-COJlfMUNITY RELATIONS TRAINING IN DETlWIT-E]XPERIENCE REPORT 106-
COJlIMUNITY RELATIONS SERVICE, U,S, CONFERENOE OF MAYORS 

INTRODUCTION 
MAY,1966. 

Of necessity, American cities are increasingly int'erested in effective police 
training in commnnity relations. The need was indicated by the 1965 survey 
of 310 cities, jointly conductl?d by thl? U.S. Confl?rence of Mayors and the Interna
tional Assodntion of Chiefs of Police. Less than n. third of those citil'S had 
formalized police-community relations programs, and even in those having some 
commnnity rl?lations training, there was wide diversity of quality and type of 
programs. 

Of the rerentIy increasl'd number of training programs, the most significant 
are those whi{'ll can lJe adapted to the ('onditions n.nd rl'sonrces of othl'r com
mnnities, Sucb an opprntion was undertaken in Detroit during the snmmer and 
fall of 1!l()5 and is being reported here for the benefit of those Mayors se'eking 
information on other cities' experience. 
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BAOKGROUND 

In a four-month period, 1800 of Detroit's #63 policemen participated in a 
20-hour, four-week training course wlJich covered all aspects of police-citizen 
problems. The program was voluntary and was held outside regular duty hours. 
The offic'er was paid $3.50 per hour for attendance. The training involved vir
tually all {}fficers of the inner-city precincts in which a majority of the city's 
low-income and Negro citizens live. These officers' work experience, feelings and 
frustrations presented both a challenge and an opportunity to the course plan
ners and instructors. 

Considering the difficulties, the program was unusually effective (in the opin
ion of clos'e observers) because it began to change the poUce officers' perceptions
of themselves and their work, and of minority groups' problems and attitudes. 
And it gave them some increase in skill and confidence in handling daily problems. 

If that judgment is accurate, credit should go to a course design which, in han
dling the most complex and emotional parts of police work, used real-life situa
tions, enabled the men to talk and think freely about them, and kept th'e lecture 
portions of the program in a supporting rather than dominant role. 

HOW THE IDEA WAS BORN 

The starting point was a 1964--65 study by Greenleigh Associates, a manage
ment research organization, of the social services that deal with poverty in 
Detroit. (The study, a major part of Detroit's Community Renewal Program, was 
.approved and jOintly financed by the federal Housing and Home Finance Agency 
and the City.) One of Greenleigh's recommendations was that police be given 
-speCial training in understanding and working with persons in low income areas; 
that they should learn to handle the problems of minority groups and other cuI· 
turally deprived residents with whom they come in contact with deeper insight 
and tolerance. It was stressed that average officers who have a good under
standing of their job have a great potential for bringing to bear practical delin· 
quency and crime prevention programs. 

FEDERAL AID SEOu"IlED 

The Greenleigh recommendation moved Detroit police officials to seek a federal 
anti-poverty grant of $213,222 for police training, to be jointly operated by the 
Police Department, the Commission on Community Relations (CCR), and the 
local anti-poverty agency, Total Action Against Poverty (TAAP). The gl'llnt 
was approved in June, 1965, and from July through October, 1965, the 8-sessiOJi 
course was repeated four times. 

In establishing the need for the program, it was emphasized that the sum
mer months in the City of Detroit are marked by rising unemployment and in
creases in c'ertain types of crime. Based upon data supplied by the Michigan 
Employment Security Commission and the Detroit Police Department, unem
ployment averages 21% higher during the summer months while the number 
of assaults and reported cases of larceny are 13% higher. In precincts where 
the majority of low income families and minority groups live unemployment, 
the numuer of street crimes and police contacts are over twice the rate else
where in the city. 

DESIGN AND OONTENT. 

Based upon an earlier manual developed i.n connection with a Philadelphia 
police training project (Arthur Siegel and Associates, Professional Police-Human 
Relations Training, Springfield, Illinois: Chlls. C. Thomas Co. 1963) the project 
staff adopted both the format and the specific study materials to coincide with 
situations in Detroit. 

The staff adapted new case material to local situations and to specific class 
needs as they emerged. Fundamental to the approach taken in the program was 
the belief that hostility to police is not caused so much by occasional incidents 
where excessive force may be involved, as by the chronic repetition of clumsy 
manners, insensitive and rude communications to citizens, and thoughtle!'s in
dignities. This reminder ran througbout the materials. 

In the Detroit course, each class period of 2% hours was divided into (1) a 
specialist's presentation on a pOlice-related subject, and (2) the role-playing of a 
real-life pOlice case, followed by free discussion of it in small groups. Each 
group's ideas were then reported to the full class. 
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.'LECTURES 

Typical course1ectures ran as follows: 

Challenges of Contemporary Law Enforcement-by a local judge. 
Successful Police Work in the Light of Recent Court Decisions-by a 

lawyer. 
Community Changes as It Affects POlice-Community Relations-by the 

executive of the Citizens' Committee for Equal Opportunity. 
Law Enforcement and Prejudices-by a psychologist. 
The Police in Emergency Community Situations-by a pOlice sergeant. 
Professional Police Work in a Changing Society-by an Oak Park (Ill.) 

officer. 
The Civil Rights Movement in Perspective-by an ex-director of the 

:Michigan Civil Rights Commission. 
Increasing Community Support for Police Work-by the Director of the 

Chicago Police Department's Police-Community Relations Bureau or by a 
staff m.ember of the International Association of Chiefs of Police. 

A question period followed each lecture, then a coffee break, during which 
tables were set up for the group discussion to follow. 

DISCUSSING "REALITY" 

With each class of 60 regrouped ten at a table, pOlice "actors" role-played a 
typical episode depicting the more frictional and difficult aspects of police deal
ings with citizens. Other cases were read alouel prior to discussion. After the 
case presentation each table group argued how the police could have handled it 
better, and all groups reported their ideas in a quick general session. This Wll$ 
repeated with stage 2 and 3. In mimeographed case materials, discussion questions 
challenged the men. . 

This part was the life and heart of the training process. It gave each man the 
chance to tap his experience, say what he would have done, and defend his idea 
against the next man's. A mark of the effectiveness of this material was the 
continuing debates back in the squadroom. This stimulated considerable interest 
among the officers awaiting training in later sessions. 

OASE SYNOPSES 

Brief descriptions of the cases follow: 
In "House Search" white and Negro vice squad officers, with search warranj; 

visit the Rossi's on a "numbers" tip. Mrs. Rossi's reaction, her reference to 
Negroes, the Negro officer's crack about Italians, the manner of the search, and 
the officers' apologetic departure-all this invited lively second-guessing. 

"Argumentative Neighbors" involve police in two men's squabble about park
ing space; suddenly they must deal with an anti-S'emitic insult, too. 

"Molesting a Female" tests the officers' skill in dealing with an intoxicated 
white woman and Ii Negro man. ts she his common-law wife, as he claims? 

"Orowd" begins with an illegally parked car, and police questioning its Muslim 
owner, but as a crowd forms and "br.utality" remarks multiply, the situation 
becomes stickier. 

"Street Loitering" involves Appalachian men at a corner Oll a hot night; or
dered to move on, they return soon; when the pOlice come by again, and frisk the 
men, resentment and blows result. How do you get along with hill fall!:? 

"Fights and Riots" mixes liquor, a Mexican, three white men attacking him, 
police arriving,and a Negro in the crowd trying to tell an officer that the Mexican 
was blameless. Both minority men feel misunderstood and maltreated by the 
police reaction. 

"Drunk" depicts an officer's urging Ii drunk to go home, then dealing with the 
man's collapse, and convincing the crowd that no "brutality" hael oCcurred. 

A FIRST IN THE NATION-OLTIZEN :PARTICIPAXION 

Almost unheard of in police training was the invited presence of citizens 
during the lecture part of each session. It was done to give them more under
standing of the difficulties and problems of police work. Then during the coffee 
break the guests (usually three in a sesSion, and different ones each time), had 
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their coffee in a nearby room with police coordinators and Community Relations 
Commission 'staff men. This gave the citizens a chance to comment on the lecture, 
air their views of police work, and to suggest how to improve police-citizen 
relations. They were invited and urged to help that process by reporting their 
experience back to their neighborhood groups and friem:ls . 

.A. number of the citizens were proposed by inner-city organizations, block lead
ers and neighborhood councils. Some were suggested by precinct commanders. 
An effort was made to find persons who could improve two-way communication. 
Before attending they were briefed by Community Relations Commission staff. 
They were paid $3.50 an hour from OEO funds. 

At first some police participants were dubious if not suspicious of such at
tendance. But the 'outsiders' did not attend the group discussions where they 
might have been a distracting or inhibiting factor. Superior officers were gen
erally convinced that civilian participation was a strong asset and aid to future 
benefits from the training. Among the officer-participants themselves there was 
general acceptance of the vgJue of this type of citizen participation as the course 
progressed. It was agreed by all those connected with the program that this 
aspect of the course design made an important contribution to its impact and 
success. 

SUMMARY OF KEY ELEMENTS IN DETROIT l'ROGRAM 

1. The program was voluntary and was conducted on the officer's off-duty time 
with compensation. 

2. The case approach and the real-life nature of the material was made as 
relevant to the working patrolman's experience as possible. 

3. The experts' presentation, which provided timely information, were made 
less lecture-like when balanced with free discussion. Parts of each presentation 
could be l,"elated immediately to the case material. 

4. Participation was built in, far beyond customary police training. Nearly 
half of the time the men were questioning the lecturers or discussing the cases 
in small groups. Following the role-played case or ,the reading of a case, the discus
sion groups compared ideas and reactions. 

5. Identification of the case s.ttuations with the officers' own experience was 
given repeated emphasis. 

6. The absence of 'right answers' in 'the case situations was deliberate: ,the 
officer was allowed maximum freedom of opinion-but then he had to defend it 
against comrades who disagreed. Group leaders stressed professional role of 
police. 

7. The variety of ethnic and religious intergroup sttuations discussed conveyed 
the dimensions of low income status facing the pOlicemen. Not just race. 

S. Ventilation of police gripes against citizens was not prohibited. Recognition 
was given, however, ,to the necessity to uphold the law regardless of the attitudes 
involvell. 

9. Presence of civilians in the lecture section, though partly symbolic, was a 
healthy novelty, which the police acepted. The innovation was not lost upon 
neighborhood groups to whom the citizens reported. 

10. "Saturation and contagion" effects were achieved giving this experience 
to nearly all policemen in the inner-city within four months. During that period 
the talk in squadrons reflected curiosity Q,nd questions among those who were 
taking or had completed the course. The talk indicated that new ideas were being 
stimulated and were getting attention. 

11. The program cost $213,222 (10% city; 90% federal). This works out to 
about $l1S per man. At $3.50 an hour, each officer participant was paid $70. 
Speakers fees, staff salaries, clerical services, and materials account for most of 
the remainder. 

12. The program was coordinated by both the Police Department and ,the Com· 
mission on Community Relations, emphasizing community involvement. Key con
sultants were drawn from both academic and civic resources. 

SUM1IfARY 

While this program was undertaken initially as a demonstration training proj
ect, it is expected that it will be further developed and will be funded again this 
year. Meanwhile, course outlines, discussion guides and case studies are available 
for those who may be interested from the Detroit Commission on Community Rela
tions, Water Board Building, Detroit, Michigan. 

78-433-67--22 



326 CONTROLLING CruME· 

Senator MCCLELLAN. Mr. Tamm, you are the executive director of 
the International .Association of Ohiefs of Police. You live here in 
Washington? 

STATEMENT OF QUINN TAMM, EXECUTIVE DIRECTOR, INTERNA
TIONAL ASSOCIATION OF CHIEFS OF POLICE, WASHINGTON, D.C, 

Mr. TAl\ar. Yes, that is correct, sir. 
Senator MCOLELLAN. You have a prepared statement? 
Mr. TA:r.ar. Yes, I do have. 
Senator MCOLELLAN. Very well, you may proceed to read it if you 

like. You may give us any other background that you feel should be 
in the record regarding your experience and qualifications to speak 
on this subject. 

Mr. TAUM. I will say that I have had some 32 years experience, sir, 
in the field of law enforcement, including 6 years as executive director 
of the International .Association of Ohiefs of Police, and if I may be 
permitted, I do have a statement that I would like to make. ' 

Sena tor MCOLELLAN. Do we have copies of it ~ 
Mr. TAl\ar. Yes,sir. 
Senator MCOLELLAJ....... You may proceed. 
Mr. TAMM. Senator McOlellan, on behalf of the 6,500 law enforce

ment executives who comprise the membership of our association, I 
first want to express to you and your colleagues our very sincere ap
preciation for the exemplary work you are doing in focusmg; attention 
on the growing restrictions upon the police and their abihty to per
form their duties effectively. These hearings are most welcome from 
this primary standpoint. ' 

My colleagues and I have been greatly encouraged by the bills which 
you and other concerned Senators and Representatives have intro
duced in the 90th Oongress to give some aid and relief to the dedi
cated, hard-pressed polIce officers responsible for protecting the lives, 
liberties, and properties of .American citizens. 

It seems to me we are living in an age of J?aradox. While we of the 
police, like nIl other citizens, are thoroughly 1ll favor of the balance of 
power concept of our Republic, we admit to some confusion. We are 
confused because it seems that as greatly as the executive andlegisla
tive branches toil to help the police and to bring about a decrease in 
crime, the judicial branch (in the form of our U.S. Supreme Oourt) 
appears to 'be applying itself just as assiduously to stripping the po
lice of their traditional, time-tested, and previously acceptable devices 
and techniques for combating crime. 

I consider it no exaggeration to state unequivocally that we have the 
best trained, best educated, and most efficiently led po1icemen today 
that we have ever had in our Nation's history. I take particular pride, 
if I may say 80, in the steps that the law enforcement agencies them
selves have taken to improve their departments. I feel that law enforce
ment and police particularly have been the first to recognize the need 
for improvement. 

The interest and concern that have been so ihorough1y demoh
trated by the congressional and administrative branches of our Fed
eral Government promises that our capabilities will soon be aug-
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mented with more modern scientific tools, equipment, and means of 
·communicatimlJ1 all of which should add up to makino- it more difficult 
for the crimi.na! to prey upon society with impunity. At the same time, 
howevel', as !',st as we adapt modern technology and social concepts 
to 1?olice usc, VIe find ourselves being denied the use of the simplest 
basIc investif:{~th'e techniques by virtue of Supreme Court decisions. 

When he c.t:St;en.ted in the Llfiranda decision, Justice Harlan said, 
"This Court 1 ~ '.!o.11stantly erecting new stories in the temple of constitu
tionallaw, but temples have a way of falling when one story too many 
is added." 

With this statement, I most heartily agree. 
Almost 200 years ago, 55 Americans among-them merchants, bankers, 

farmers, doctors, soldiers, lawyers, and educators met in a room in the 
city of Philadelphia. Some of them were rich; some were poor. Some 
of them were from the North; some of them were from the South. 

-'l'he bonds that drew them together were love of their new country 
and their fervent resolve to safeguard its people and its institutions. 
The results they achieved made them immortal. They were the framers 
of ,the Constitution of the United States. 

I firmly believe that these men of vision and dedication foresaw the 
power and majesty of th.e Nation whose course ~hey charted, during 
those troubled days of 17'87'. I am equally convmced, however, that 
these men of vision never dreamed that the United States would one 
day be plagued by an epidemic of crime so sinister, so virulent, and so 
widespread that it threatens the well-being of every law-abiding 
citizen. 

Those 18th century days were austere ones. They were days of hard 
work and sacrifice conducted in accordance with the Biblical concepts 
of an eye for an eye, a tooth for a tooth; swift, stern, and righteous 
justice in retribution for evildoing. I am certain that the framers of 
our Contistution never intended it to be distorted into a technical 
instrument for the benefit of depraved criminals. 

I believe that the law-abiding merchants, doctors, lawyers, farmers, 
soldiers, and educators of today are generally as shocked and dismayed 
as their forefathers would have been at the execessive concern evi
denced in recent constitutional interpretations with the well-bejllg of 
the wrongdoer rather than the well-being of the law abiding. 

Certainly no right-thinking man wouJcl condone the railroading of 
a fellow citizen through abuse of his God-given and conBtitutional1y 
provided rights. On the other hand, responsible men must know that 
that nearly divine instrument which we call our Constitution cannot 
long be used to serve the criminal rather than the law-abiding citizen 
if our land is to endure as a place of peace and domestic tranquillity. 
Constitutional safeguards are for the good of aU, not for the criminal 
minority alone. The law-abiding citizen wants and deserves his COll

stitutional rights, but, he also wants and deserves the protection of 
the power of the laws stemming from the Constitution. 'Ve are in the 
inconsistent situation of seeing the Constitution used to negate the 
effectiveness of our laws. 

Honorable Americans believe in the law. They do not fear it. As one 
great leglLI writer said, "To the law-abiding person a law forbidding 
robbery is no more felt as a restraint than is the necessity of wearing 
clothes." 
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I recently read what I believe is an apt delineation of Government's 
responsibility. I quote, "Government has no right to turn the cheeks 
of its citizens. Instead, it is gravely obligated by the very purpose of 
its existence to see to their protection." I am of thefirm opinion that 
the majority of the decent people of this country have had about 
enough of n, judicial system which allows criminals to roam the 
streets and commit vicious, depraved acts time after time after time. 
I believe our citizens are fully a ware of the .situation, and I predict 
that if there is not a turning point reached soon toward more realistic 
Supreme Court decisions we are going to witness one of the greatest 
surges of outraged citizenship that we have ever seen. 

First, the populace must be informed and lmderstand what i.s being 
done to them. Then, I believe, they will demand action to safeguard 
themselves ancl their families. I think the average man now knows 
what Supreme Court interpretations like the 1l1iranda decision are 
doing to this country. 

Senator MCCLELLAN. vVou1d you suspend ~ There is a rollcall vote. 
vVe will return just as soon as we can. ,7\7 e appreciate your patience 
with us, but we can't help it. 

(Short recess.) 
Senator MCCLELLAN. The committee will resume. You may proceed, 

Mr. Tamm. 
]\,IIr. TAlInr. In continuing my statement, Senator, in .December 1966, 

CBS News posed a series of questions to a cross section of the U.S. 
population 18 years of age or older. Among these questions on current 
events was a query, with multiple-choice answers, concerning the 
ZlL'imncla decision. Sixty-two percent of the respondents knew what the 
l1:IirrJJnda decision dictated. According to the report, a majority in the 
country is apparently concerned about the consequences of this 
Supreme Court decision. Asked, "Do you think that the police should 
again be allowed to be tougher with suspects than they can be now ~"-
56 percent sa.id "Yes." Asked, "Do you think that the present restric
tions on the police are correct and faid"-only 32 percent said 
"Yes." These responses held true for both urban and rural population 
groups, although responses against the 1l1imnda decision were more 
pronolIDced among older people. 

I do not intend to describe to tIllS subcommittee certain specific and 
horrifying examples of distortion of the law because of recent Sn
preme Court decisions. Yon have heard testinl0ny from practicing 
police executives who, I am sure, can do this much better than I. I 
will also leave to them the factual tasks of revealing to you how the 
Miranda decision has adversely affected their actions as law enforce
ment officers. 

I do want to mention one aspect, however, which may not have been 
considered,and that is the effect of such Supreme Court decisions 011 
police attitudes and morale. I submit that no man will continue to 
try to do the best job he can when, day by day, the means of per
forming that job are being withdrawn. Even a c1itchc1igger will lose 
interest if his tools are taken from him. The old so-called open-and
shut case is rare in this day I1ncl age. Crime is a complicated. business. 
Coping with it is beCOllllng even more complicated, and the police 
are now surrounded by such a murky atmosphere of court decision 
and judicial indecision tha't about the only type of crime they can 
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take decision action on is the criille of violence which occurs before 
their very eye~. An; opaque cu~ain of judicial protection now cloaks 
the 'activities of the criminal, aild it is becoming more and more diffi
cult for the police to part this curtain. As a result, many of them are 
becoming understandably reluctant to even try. So,' when we ask 
whether there are any statistical results as far as judicial restrictions
on police are concerned, it must be borne in mind that there is such a 
thing as a "ghost" statistic which never comes to light. 

The President's Crime Conunission told us that there are many, 
many crimes which are neyer reported. Let me addrthat there are many, 
many crimes that may be detected by the police but which go unsolved 
because allavemiesto solution have been blocked. The true effect of 
Supreme Court decisions is like the proverbial iceberg, where the 
great mass lies lUlseen 'beneath the surface. 

Once again, I commend you, to your task, and I respectfully urge 
you to act with unswerving vigor in bringing about the necessary 
legislation or constitutional amendment to strip the hoodhun of his 
power, and return it to the hands of the man who must enforce the 
law. . 

I should like to add that we are gratified with President Jolmson's 
vigorous interest in helping the police fight crime. All in all, the re
port of ,the President's Crime Commission is a workable blueprint 
for building a sufficient force against crime. At the same time, how
eyer, w'e must eradicate the paradox. ",Ve cannot have one hand of 
GoVel'lUllent turning the key on the criminal while the other hand 
opens the back door for his escape from punishment. 

In this connection, with the 'appointment of the Honorable Ramsey 
Olark as Attorney General of the United States, I note that the dis
tinguished Justice ':Dom C. Olark has indicated he will retire from 
the bench. The present composition of the U.S. Supreme Court has 
certainly not resulted in decisions generally evidencing understanding 
of the police problem as the 5-to-4 deciSIon of late have indicated. 
I sincerely hope tllat when the President considers the appointment 
of the Justice to replace Justice Olark he will bear in mind the need 
to ma:llitain at least as much balance as exists today. With crinle On the 
rise, and the police increasingly restricted and made more impotent, 
this is no time to have the Supreme Oourt become even more one-sided 
in its interpretative philosophies. 

Your statement, Mr. Chairman, in this regard as quoted in the Wash
ington Post on Friday, March 3, 1967, sums it up most aptly and com
prehensively: "I can only express my hope that the President will 
name a replacement who shares his (Ramsey Clark) father's philoso
phy that recent decisions are doing great damage to law emorcement." 
We of the police hope most fervently that you gentlemen of the Senate 
will use your influence and your 'Voices in'this matter. 

I am honored and grateful to have had this opportunity to appear 
before this committee. I can 'assure you that you have the hopes and 
support of the members of our association in your deliberations on 
this vital problem. 

Thank you very mudl. ' 
Senator MaCLELLAN. Thank you very kindly, Mr. Tamm. I am 

going to defer to my colleague, Senator Ervin, who, I believe, has an 
a,ppomtment shortly. 
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Senator ERVIN. I appreciate it. From your eX'peri~nce, c~n you ,esti
mate the percentage of persons who 'are charged wIth serIOUS crImes. 
who already know that they have a right to remain silent when they 
are taken into custody, and who already know that anything they say 
derogatory to' themselves can be used against them in court, 'and who
already know that they have a right to counsel ~ 

Mr. TA~rM. I would say, sir, from my experience, that the large ma
j ority {)f Cl:iminals know that they don't have to say anything, that they 
have the rIght to counsel. 

Senator ERVIN. I will ask you if you don't see, every day, some arti
cle where somebody charged with murder, or some other serious crime,. 
is turned loose because the arresting officer failed to give him these
instructions ~ . 

Mr. TAMlIr. This is becoming more 'apparent in the newspapers' 
every day, sir. 

Senator ERVIN. And sO,as a practical matter ,as a result ,or the' 
Miranda decision, we have to free murderers, rapists, or robbers 
throughout the land, merely because the arresting officer did n{)t tell 
them something they already IDlew ~ 

Mr. TA:H:H. I think tlus is generally true, sir, with regl\,rd to crime
in general, and crime as a whole, and I think you only have to look 
here in the District of OohU1lbia to see that you are having a greatly 
increasing amount of crime. I believe, and I may be wrong, but I 
believe I read that crime increased in FehTual'Y of 1967 over February 
of 1966 some 42 percent. But also, and a very significant fact, is that 
the munber of arrests and the number of cases that are being taken 
to court in the District of Oolumbia has been materially reduced. 

Senator ERVIN. Do you agree with me that it would be very difficult 
foI' the wisest of men, after studying the problem, to devise any way 
that is more efficacious to prevent people from ever making voluntary 
confessions of guilt than what was done by the majority oplllion in the 
ill imnda case ~ 

Mr. TAl\:IJ'II. I think from what I have been able to see of it, I would 
say it has been most effective. 

'Senator ERVIN. As a practical matter, most people who make a volun
tary confession to an arresting officer nOl'J)1ally make it when they are 
first arrested, don't they ~, ' 

Mr. TA:nr~I. Yes, sir. . 
Senator ERVIN. And they make it, you might say, at the stationhouse 

when they are just taken into custody ~ 
Mr. TA~.t:lII. Very early in the proceedings, yes. 
Senator ERVIN. And if a man, before he can be questioned at an early 

stage of the proceedings, has to have a lawyer present, the lawyer 
would ordinarily be OIie who has not had an opportunity to investigate 
the circumstances of the case, and as a matter of precaution he will 
tell the suspect to keep his mouth shut, won't he ~ 

Mr. TA~rM. If I were a lawyer, r would, and most lawyers do; yes, 
sir. 

Senator ERVIN. And so as a practical matter, the decision in the 
l11imnda case is calculated to prevent or at least to minimize the num
ber of voluntary confessions that are made, and it will have that effect, 
won't it~ 
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Mr. TAMM. Yes, sir, in my opinion, it will. 
Senator ERVIN. Do you think that, at any time, men go around 

voluntarily acknowledging that they have committed a crime ~ 
Mr; TAM~f. No, sir. 
Senator ERVIN. Do you know of any evidence which has more con

vincing force to prove that a man is guilty of a crime charged against 
him than ·his own voluntary confession that he is guilty? 

Mr. TA:i\fM. No, sir. A great number'of the cases that go to court, 
and a number of the cases that were mentioned in the Supreme Court 
decision as being a decisive indication that so many cases going to court 
result in conviction, a very high percentage of these, it has been my 
experience, are the result of a guilty plea. You don't get a guilty plea 
without a confession, and you dOli't get many guilty pleas without 
interrogation. . 

Senator ERVIN. And as a matter of fact does not the prosecution, 
in a very high percentage of cases, offer in evidence vohmtary admis
sions or voluntary confessions? 

Mr. TA:n-lJ\cIn a vel'yhigh percentage of the cases, yes. 
Senator ERVIN. And it is particularly true, isn't it, that in a doubtful 

case, where the evidence of eyewitnesses or the circumstantial evidence 
is conflicting, the fact that they could offer in evidence volmltary ad
mission or voluntary confession of the defendant that we was the guilty 
party is the difference in many cases between a verdict of guilty and a 
verdict of not guilty, isn't it? 

Mr. TAllfM. There is no question about it. 
Senator ERVIN. And so as a result of excluding vohmtary confes

sions under these artificiai rules created for the first time on the 13th 
day of ,June 1966, many people have voluntarily confessed that 
they are guilty will ge unpunished by justice '1 

Mr. TAMM. 'I think this is true. 
Senator ERVIN. Do you not agree that the decision in the 1Iliranda 

case weighs the scale of justice heavily on the side of the accused and 
against the victims of crime? . 

],fl'. TAlIfM. I feel that very strongly. 
Senator ERVIN. Do you not believe the victims of crime are entitlecl 

to justice just as much as are the accused? 
],fl'. TA1IUr. I think tIllS is true. vVe should have justice for all. 
Senator ERVIN. I thank you very much. 
Senator MCCLELLAN. Senator Hart ~ 
Senator HART. I am sure Mr. Tamm anticipates the question I will 

ask. For a great many years you were an effective representative of 
the Federal Bureau of Investigation, and I ask you what procedures 
have been developed with respect to counselin~ a man that he did not 
have to talk, that he could get a lawyer, and by 1964 if he could not 
afford one you got him one, how that crippled the FBI? 

Mr. TAMM. May I say, sir, the policy of the FBI and of all of the 
Federal investigative agencies for many years was to include in the 
preamble of the statement or confession taken from an individual the 
fact that he could stand mute, that he did not have to speak, that he 
did not have to answer the questions, that he was entitled to cOlmsel 
if he so desired it. This warning was included as a standard paragarph 
at. the start of a statement which an agent of the FBI or of any other 
Federal agency might take. 
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At no time in the experience-and YOll must understand that I left 
the Federal Bureau of Investigation in 1961-at no time in my ex
perience did I know of a special agent of the Federal Bureau of In
vestigation ever telling a man that he would go out and get him a 
lawyer. This was not done. 

Senator HART. As I say, beginning in 1964 or 1965, that was done. 
Mr. TArriM. I am not sure a:bout the practices that are followed 

today. 
Senator HART. I am not sure, though I base that on the statement 

jn the Miranda case, which describes in some detail the procedures that 
have been developed down to the present. I think that while the 
opinion in full, I assume, has been ordered printed in the hearing 
record, Mr. Chairman, I would ask your unanimous consent that we 
have printed at this point in the discussion the narrative explanation 
given by the Director of the Federal Bureau of Investigation, Mr. 
Hoover, to the Supreme COUl1t, together with the conunent of the 
Court at this point. 

Senator MaCLELLAN. That will be printed in the record. 
Senator HART. The opinion in full is in, I assume. 
Senator MCCLELLAN. The whole lYliranda opinion, including its 

dissents, is to be printed in the record. At this point any excerpt from 
it which you wish to have inserted, Senator, may be inserted. 

(The document referred to follows:) 

Excerpt from ]Jiiranaa. v. Arizona., 384 U.S. 436 (1966) 

Over the years. the Federal Bureau of Investigation has compiled an exem
plary record of effective law enforcement while advising nny suspect or arrested 
;person, at the outset of an interview, that he is not required to make a statement, 
that any statement may be used against him in court, that the individual may 
obtain the services of an attorney of his own choice and, more recently, that 
he has a right to free counsel if he is una,ble to pay.54 A letter received from the 
Solicitor General in response to a question from the Bench makes it clear that 
the present pattern of warnings and respect for the rights of the individual 
followed as a practice by the FBI is consistent with the procedure which we 
delineate today. It states: _ - - -

"At the oral argument of the ,above cause, MR. J'USTICE FORTAS asked 
whether I coUld provide certain info-rmation -as to. the practices followed by 
the Federal Bureau of Investigation. I have directed these questions to the 
attention of the Director of the Federal Bureau of Investigation and am 
.submitting herewith a statement of the questions and of the answers which 
we have received. -

"'(1) When an individual is interviewed by ,agents of the Bureau, what 
warning is given to him? 

"'The standard warning long given by Special Agents ·of the FBI to 
both suspects and persons under -arrest is that the person has a right to say 

(;iln 1952, ,T. Edgar Hoover, DIrector of the ll'edernl Bureau of Investigation, stated: 
"Law enforcement, however, in defeating the criminal, must maintain inviolate the 

historic liberties of the individual. To turn baclc the criminal, yet, by so doing,_ destroy 
the dignity of the individual, would be a hollow victory. 

"We can have the Constitution, the best laws in tIle lani!, and the most honeRt re
views by courts-but unless tbe law enforcement profession is steeped in the demo· 
cratic tradition, maintains the highest in ethics, and makes its work a career of honor, 
clvil liberties will continually-aOll without end-be violated .... The best protec· 
tion of civil liberties is an alert, intelligenf and honest law enforcement agency. There 
can be no alternative. 

" ... Special Agents are taught that any suspect or arrested person, at the outset 
of an interview. must be advised that he is not required to malce a statenH'Ot and tbat 
any statement given can be used against him in court. Moreover, the individual must be 
informed that, if he desires, he may obtain the services of an attorney of his own 
choice." 
Hoover. Civil Liberties and Law Enforcement: The Role of the FBI, 37 Iowa· L. Rev. 
175,177-182 (1952). 
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nothing and a right to counsel, and that any statement he does make may 
, be used' against him in court. Examples of this warning are to be found 
in the Westove1' case at 342 F. 2d 685 (1965), and Jackson v. U. S. 337 F. 2d 
136 (1964), cert. den. 380 U. S. 985. 

" 'After passage of .the Criminal Justice Act of 1964, which provides 'free 
counsel for Fed'eral defendants unable to pay, we added to our instructions 
to Special Agents the requirement thllt any person who is under arrest for 
an offense under FBI jurisdiction, or whose arrest is contemplated follow
ing the interview, must also be advised of his right to free counsel if he is 
unable to pay, and the fact that such counsel will be assigned by the Judge. 
At th'e same time, we broadened the right to counsel warning to read coun
,sel of his own choice, or anyone else with whom he might wish to speak. 

" '( 2) When is the warning given? 
" 'The FBI warning is given ,to a suspect ,at the very outset ·of the inter

view, as shown in the Westover case, cited above. The warning may be given 
to a person arrested as soon as practicable after the arrest, as shown in th'e 
Jaol.son case, also cited above, 'and in U. S. v. Konigsoerg, 336 F. 2d 844 
(1964), cert. den. 379 U. S.930, 933, but in any event it must precede the inter
view with the person for a confession 01' admission of his own guilt. 

" '(3) What is the Bureau's practice in the event that (a) the individual 
requests counsel and (b) counsel appears? 

" 'Wh'en the person who has been warned of his right to counsel decides 
that he.wishes to consult with counsel before making ,a statement, the inter
view is terminated at ,that point, Shlllz v. U .. S., 351 F. 2d 287 (1965). It may 
be continued, however, as to all,:matters othe1' than the person's own guilt 
or innocence. If he is indecisive in his request for counsel, there may be some 
question on whether h'e did or did not waive counsel. Situations of this kind 
must necessarily be ,left to the judgment of the interviewing Agent. For 
example, in Hiram v. U. S., 354 F. 2d 4 (1965), the Agent's conclusion that 
the person arrested had waived his right to counsel was upheld by the courts. 

"'A person being interviewed and desiring to consult counsel by tele
phone must be permitted to do so, as shown in OaldweH v. U. S., 351 F. 2d 
459 (1965). When counsel appears in person, he is permitted to confer with 
his client in private. 

" '( 4) What i's the Bureau's practice if the individual requests counsel, but 
cannot afford to retain an attorney? 

"'If any person being interviewed after warning of counsel decides that he 
wishes to consult with counsel before proceeding further the interview is term
inated, as shown above. FBI Agents do not pass judgment on the ability of the 
person to pay for counsel. They do, however, advise those who have been arrested 
for an offense under FBI jurisdiction, or whose arrest is contemplated following 
the interview, of a right to free counsel if they are unable to pay, and the avail
ability of such counsel from the judge.' " 55 

Senator fIART. Mr. Tamm, isn't it true that every time the Supreme 
Court has delineated constitutional rights which restrict the power of 
the police, that there has been concern voiced that the public's interest 
is being made subservient to the interests of the criminal? Isn't that a 
lesson of history? 

Mr. TA~nr. Generally speaking, yes. I would think the police and 
the public, possibly the public with which we come in contact, sir, feel 
that the Supreme Court is Itaking this position. The police take the 
position of course that the decisions which are being made by the Su
preme Court, which so materially affect their work, are divided opin
IOns, generally 5 to 4, and based upon that, we feel that we have a 
justifiable position in feeling that the minority may have an opinion 
with which we could agree. 

Senator HART. Indeed one would never quarrel with that right. Mr. 
Chairman, may I offer for the record at this point then a message from 

Il5 We agree that the Interviewing agent must exercise his judgment In determining whether 
the individunl waives hiS right to counsel. Because· of the' constitutional basis of the right, 
however. the standard for waiver Is necessarily high. And, of course, the ultimate responsi
bility for resolving this constitutional question Jies with the courts. 
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the Director of the FBI, Mr. Hoover, which appears in the September 
1,1966, issue of the Law Enforcement Bulletin. It is just one J?age. It 
takes notes of this concern, but art the same time makes the pomt that 
there is little to be gained from just shouting protests and criticisms, 
and there 1S much to be gained from throwing our full resources and 
-ener~ies into the training of professional law enforcement in order to 
be effective within the framework of the current law. 

Senator MCOLELLAN. Very well, tha,t will be includ&l in the record 
and I would like to have Mr. Hoover's latest article in the March issue 
of the FBI Law Enforcement Bulletin printed :ill the record. It 
appears on page 2, I believe. They may both be printed in the record. 

(The messages referred to, dated ,September 1, 19,66::and :MaTch 1, 
1967, follow:) 

[Reprinted From the FBI L!lw Enforcement Bulletin] 

MESSAGE FROl>1 THE DmECTOR 

TO ALL LAW ENFORCEMENT OFFICIALS 
SEl'TEMBER 1, 1966. 

There has been much "wailing and gnashing of teeth" in some law enforcement 
-circles lately in response to developments in the criminal law, particula1'ly con
fessions, interrogations, search and seizure, and various rights of the accused. 

H.istorically, American courts have assumed .the reponsibility of assuring that 
governmental power is not misused to injure the rights of individual citizens. 
(Jur courts are now committed to ex:ercising supervisory control over law enforce
ment through the exclusionary theory whereby evidence obtained in violation 
of certain rules cannot be used in a criminal trial. 

Various courts have been roundly criticized for recent decisions which some 
reviewers say reflect an unjustified and unprecedented concern for the law
breaker j for illogical, shortsighted judicial policies which in effect legislate new 
laws to <the detriment of society. They have been charged with handcuffing ],aw 
-enforcement by requiring impossible procedures which, it is said, will insure 
the release of the guilty while destroying the morale of the officer. 

In reply, some critics of police deClare that unless we have tight, restrictive 
control of law enforcement,. police lawlessness will result. The extremes of 
both views tend to cloud the fact that the pOlice and the courts should have a 
common objective: to develop and mnintain a system of administering cl'iminal 
justice which is fair, impartial, and effective. All will agree that this is an 
exceedingly difficult and complex task. 

There is little to be gained from just shouting protests anc1 criticisms, but 
there is much to be gained from throwing our full resources and energies into 
training a professional law enforcement corps to be effective within the frame
work of current rules of law and evidence. 

We, as citizens, e:\.-pect the business and technical segments of our SOCiety to 
keep a!J.reast of the latest developments in their respective areas and to conduct 
reseal!ch to foster progress. Our profession, dedicated to the' preservation of 
America's basic freedoms, certainly cannot exempt itself from .a similar demand 
from other citizens. A continUing, complehensive research and training program, 
witli a conscientious application of the knowledge gained therefrom, is the key to 
properly discharging our responsibilities' to the people and the Nation. 

Increasecl profeSSional pOlice training is no 10~lger a desirable goal, no 
longer a matter of choice for United States law enforcement. It is an absolute 
necessity. 

JOHN EDGAR HOOVER, Director. 

:MESSAGE ll'ROM TIlE DmECToR 
MAltCI;L 1,1967. 

Could it be that 1967 will be remembered as the year the American people 
demanded respect for law and order and 'a halt to rising crime in our' country? 

While this hope may not fully materialize, there are some promising symptoms 
of growing public concern. In many areas, citizens nre genuinely alarmed, and 
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rightly so, by increasing criminal violence. Indications are that more and more 
people want effective enforcement of the law and realistic punishment of those 
who break it. Federal, Stwte, and local governments are initiating new and 
broader programs to aid law enforcement and to provide better training and 
eqUipment for the enforcement officer. Oivic and patriotic groups are rallying to 
&'Uppor:t police and are calling for citizens to obey the law and to help prosecute 
those who refuse to obey it. These are encouraging signs. 

Actually, the American public is seeking, and sorely needs, a proven formula 
to deter crime. The people are growing tired of substitutes. Swift detection ancl 
apprehension, prompt prosecution, and proper and certain punishment are tested 
crime deterrents. As we have seen, however, this combination of deterrents can 
be ineffective because of breakdowns in one or all of its phases. That is why 
we cannot expect high-quality police service alone to bring full relief from 
the crime problem. If the hardened criminal is arrested but not punished, he 
is not long detel'Ted from his criminal pursuits. 

One State supreme court justice recently stated that it is cOlllpletcly unrealis
tic to say that punishment is not a deterrent to crime. "It is simply contrary to 
human nature," the justice explained, "not to be deterred from a course of action 
by the threat of punishment." This is the kind of reasoning and stmight talk that 
malces sense to both the public and law enforcement. It is a refreshing contrast 
to the weak theories which rationalize criminal behavior and mal;:e villains of 
all policemen. 

Coddling of criminals and soft justice increase crime; denials to the contrary 
have no valid support. Yet, these truths are still lost in the maze of sympathy 
and leniency heaped upon the criminal. Lame excuses and apologies offered for 
the lawbreaker are exceeded only by the amount of violence he commit". Mean·· 
time, law-abiding people who have a right to expect protection from criminals 
have this right abused and ignored. 

Certainly, the American public must soon take positive action to curtail crime 
and violence. Good intentions are worthless. Flmds for betta' Imy enforcement 
will help, but will not do the complete job. Community and civic authorities, 
educators, r€;ligious leaders, and prominent men and women from all walks of 
life must speak out, demand justice for law-abiding citizens, and unite the people 
in a forceful campaign against crime. There is nothing wrong' with the clergy's 
warning against excessive compassion for the criminal at the expense of innocent 
victims. There is nothing wrong with educators' denoUllcing rnbule rousers anrl 
agitators who disrupt the orderly processes of the academic community and defy 
authority. And there is nothing wrong with community and city officials' crusad
ing to riel their streets of thugs, rapists, and robbers. 

Law enforcement, of course, is gratified with the- great strides that have been 
made in the profession in recent years. It is also appreriatiye of new efforts to 
make its fight against crime more effective. Law enforcement will take full 
advantage of all aid and assistance and meet its obligations with a determina
tion to give the public adequate protection. Let the public remember, 11owe"er, 
that detecting and apprehending criminals are not the whole answer. ~'he 
criminal must know that his destiny also includes prompt prosecution and sub
stantial punishment. 

JOHN EnGAR HOOVER, Direotor. 

Senator McCLELLAN. Just one question and chief cOlUlsel would like 
to ask you a question too, Mr. Tamm. 

How long have you been at the head of this International Associa
tion of Chiefs of Police? 

Mr. TAMIII. Since January of 1061. 
Senator MCCLELLAN. And you have been in the law enforcement 

business for how many years? 
Mr .. TAMIl£,. Thirty-two years. I spent 26 years in the FBI. I was 

an aSSIstant dIrector. 
Senator MCCLELLAN. Have you sometimes had accusations of police 

brutality, or extortion, confessions, rubber strap, rubber .hose, and so 
forth teclmiques'? What is your judgments in all of YOllr yeu,rs of ex
perience as to a great decline in the use of such tactics as that? 
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Mr. TA:n-Il\I. It has been my experience and my very strong feeling, 
sir, that the accusations and charges of police brutality are extremely 
exaggerated, overemphasized" and actually in today's moclel'u police 
department, they have 110 place. Thirty years ago, yes, but we are 
living ill the present time, and if we have to go back 30 years to look 
for faulty police practices, then I question our thinh.-ing. 

Senator MCOLELLAN. Is it prevalent no",,-? 
JYlr. TAnIl\I. No, sil'. 
Senator MCOLELLAN. Do you lmow any where in our cOlmtry where 

it is prevalent ~ I clOll 't mean to say that in. isolated instances it does not 
happen. Isolated instances. happen with many things, but I am talliing 
about this as a practice, and whether it is condoned any more. by 
reputable police departments. You are evidently in contact with all 
of the police departments in the country, most of tl1em at least, as 
executive director of their international associatioll, and I would like 
to have your full comment on it, whether there is any merit in that 
contention at all that it is necessary to impose these bars and restric
tions 011 police to keep them from committing in.lmml1n treatment on 
prisoners.. ". 

Mr. TAIIUI. Sir, I would like to jllst briefly, in answering this ques
tion, say that I have been engaged in teaching police officers for 30 of 
the 32 years that I have been inlu,w enforcement; and my teaching has 
been based upon the constitutional rights of all people to fair and just 
treatment by all law enforcement officers, to the point where my re
marks have been published in textbooks printed by the American Oivil 
Liberties Union, and I have looked at this with a great deal of ob
jectivity because of my intense feeling .in this regard, und I can tell 
you wi~hout equivocation that this practice is not in existence to any 
deO"ree 111 the luw enforcement agenCIes of our colmtl'y today. 

Senl;ttor McCLELLAN. You say that without any qualification ~ 
Mr. TAnr:n-r. Without any qualifications at nJl. I would agree with 

you that there may be isolated instances of misbehavior on the part 
'of a police officer, but the police agencies as constituted1today ltndas 
administered hONe no place for an officer who does not treat his people 
or the people with whom he comes ill contact w~th respect. 

Senator MCOLELLAN. So there is 110 eondition prevailing such as 
that~ 

Mr. TA:rOL To my knowledge, no, sir. 
Senator MCOLELLAN. Y;ou feel that the Supreme Oourt should not 

make new rules to correct something that doesn't exist ~ 
Mr. TAlIUL I don't think that these conditions exist to any extent 

whatsoever. 
Senator HART. Mr. Ohairman, as a followup on that point, I share 

with you the feeling, and I hope we are all right on this, that physical 
abuse is almost eliminated. I recognize that there willa.lways be ex
ceptions. But over a period of recent yea.rs, police authorities are surely 
against it. But isn't it fair to sa.y and to recog11ize that that intense 
concern by police leadership to eliminate abuses was in r~onse ut 
least in part to the increasing concern and intrusion of the courts 
into this very area~. . 

Mr. TAMIIf.The concern of the courtS with regard to third-degree 
methods, yes, sir. But lalso would like to believe that: it is clue upon 
the part of the police administrator to improve the operations of 
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his particular organization, -and I think this has come a:bout to a 
gre3Jter degree because of the education and training of police officers. 

Senator HART. That may well be, but on balance it is more the con~ 
cern or the leadership than the pressure of the courts ~ 

M'r. TA1rlir. I believethis is true, sir. 
Senator HART. But it is fair to say that it did coincide ~ 
Mr. TAlIur. It is fair t-o say there was pressure by the courts 30 years 

ago, yes, sir. 
Senator HART . .And now we don't have the physical 'abuse, but in the 

1J1iranda case, there is a description by an author taken from his work 
"Fundamentals of Criminal Investigation," where he describes the 
qualities which interrogators now should possess. Let me read it and 
then ask you if you think thrut this is the quality of investigative skill 
and attitude that should be commended: 

In the preceding paragraphs emphasis has been placed on kindness and 
strrutegies. The investigator will, however, encounter many situations where the 
3heer weight of his personality will be the deciding factor, where emotional 
appeals and tricks are employed to no avail he must rely on oppressive atmosphere 
of dogged persistance. He must interrogate steadily and without relent leaving 
the subject with no prospect of surcease. He must dominate his subject and 
overwhelm him with his ine:x:orable will ,to obtain the truth. He should interrogate 
for the spell of several hours pausing only' for the subject's necessities and 
acknowledging ,the need ,to avoid a charge of d.uress that can be ,technically 
substantiatEld. In a: serious case the interroga,tion may continue for days with the 
requh:edintervals for food ana ,sleep bU,t with no respites from' the atmosphere of 
domination. It is possible in this way to induce the subject to talk without resortc 
ing to duress. Or coercion. This method .should be used only when the guilt of the 
subject al,)pears highlYiil?robable. , 

What is your view with Tespect to that teclmique ~ 
Mr.TAMM. I am not,too sure whether thisis in Bond's book or not. 

Ltmaybe. . 
Senator HART. No, it is not Bonel. It is'O'Hara. 
Mr. TAM:M. I, 3CYyears ago, sir, taught interrogation and it is obvious 

where I taught it. These were accepted practices in ,those days, but 
not in today's day and age, no, sir. I don't think these. 'are. accepted 
practices, and I don't think these are the mark of the good investigator 
ora good interrogator. But 30 years ago, I Itaught this principle. and 
it was accepted 30 years 'ago. 

Senator HART. That was writen in 1959. 
Mr. TA1.lO\I. Well, as I say, I taught 30 years ago, and I am not too 

sure that in 1959 I would agree with this concept. I definitely would not 
agree}Yith the concept of ~ay-after-day questioning. I would take 
exceptlOn to that. I don't tlunk tha't allY modern educated, properly 
indoctrinated, and properly trained police officer today would either. 
Bllt these are accepted practices. "Ve have 11o.c1 a great number of prac
tices that have changed in the years, that have to do not only with 
police, but in many ways with our mode of living and the things we do, 
and the fact that we do progress and impr.ove ourselves, and we are 
cognizant of the constitutionaJity and the rights of people I would 
thinlr would indicate that law enforcement is meeting its r,esponsibility, 
ane1 all I am saying to this committee, sir, and to you, is that law 
enforcement needsh~lp. This is all we want. 

Senator HA~T. Like :overruling 1J1 allory.f! 
. Mr. TAMM., In regard to 1J1 allory and in regard to a great number 

of these decisions, sir, may I say to you, and with full knowledge that 
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I do represent law enforcement, that bad cases sometimes make bad 
Jaw, and that the feeling that I have with regard to the Supreme Court 
decisions in some instances, and especially in these. 5-to-4 decisions 
that some materially affect law enforcement is that a poorly investi
gated and poorly presented case'. could be reversed by the Supreme 
Court with a single one-line sentence, without burdening all of law 
enforcement with the result of one faulty investigation, and I feeHllis 
way very stron~(y, and I feel that this is what has happened: 

I think that in certain cases, and I have read some of these cases in 
the investigative background of the cases, and they would almost 
make you sick, but I don't think it is necessary for the Supreme Court 
or for the courts to burden law enforcement with the problem that is 
created by one poorly investigated case, and this is the way I feel. 
Otherwise, you would not have these split decisions. 

Senator HART. I don't even know whether M aZlory was five to four. 
I state that on the record. Is it your position that arrested people 
should not be advised of their rights ~ 

Mr. TAlI:GII. Abs01utely not. 
Senator HART. Of course not. And if the Suprmne. Court says' as a 

constitutional principle they should be told one, two, three, and four, 
that is what the police autho'rities should do ~ 

Mr. TAlIrlII. Yes, sir. I think that they should be advised of their 
rights. I question the responsibility of law eilforcement to provide 
them with a lawyer, and I do think that if we would look, if I may 
be permitted to say so, if we would look at some of the practices in 
European countries, in which interrogation periods are permitted 
to police, and we place the responsibility upon the law-enforcement 
officer to meet those periods and to conform to the law, I think we 
wou.1c1 be better off, and if the law-enforcement officer violates those 
regulations, then he can be punished. 

Senator HART. A defendant who is not advised and will confess 
gives you a confession which you are comfortable with ~ That is not 
your position ~ 

I'vIr. TAlI[l\[. I don't quite follow you. 
Senator HART. A man who is not advised, and confesses, is here. The 

fen ow who is advised and as a result of the advice does not confess, 
you have got these two situations. 'Vould you feel comfortable in 
proceedings using the confession of the man who is 110t advised ~ 

Mr. TA~BI. No, because I feel that under the present circumstances, 
we ha,ve to conform to the law, we as law enforcement office,rs and that 
they should be advised, and if a police officer does not, then he 'should 
be subjected to administrative punishment. But I do have a doubt, 
sir, as to whether society is being served by barring that confession. 

Senator R<l.RT. You doubt what ~ 
Mr. TAIII1\L I have a doubt that society is being served when you bar 

the confessions of a guilty person, if y'ou bar the confession. 
Senator HART. For many years it was not barred. 
Mr. TA~fl\r. That is right, sir. 
Renator HART, And yon have the feeling that society was the betted 
lvII', TAIIDIL I do, yes. I feel that way because I think that where it 

was not barred and where the man was I!uilty aml he has so confessed, 
and he was taken off the street, so that he was no longer a menace to 
society, and I do not think this improved society. 
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Senator HART. I can pursue that by saying they should never let 
them out, because they repeat so frequently. 

Mr. TA~D\{' No. In fact I feel that rehabilitation is a possibility. 
Senator HART. I have enjoyed the exchange. Thank you. 
$eiin,tor MCCLELLAN. If I understand you correctly, you don't feel 

society is served by the guilty going free on a technicality where a 
policeman inadvertently or otherwise has failed to advise him of a 
right that he probably already knew any how ~ 

Mr. TAl\{l\{, I feel very strongly that this is a disservice to society. 
Senator MCCLELLAN. Society is not to blame for one error of the 

police, if we do our best to train him. 
Mr. T~IM. I don't feel that society should be punished because the 

law enforcement officer makes a mistake. 
Senator MCCLELLAN. The law enforcement officer-
Mr. TAl\Il\I. Should be punished. 
Senator MCCLELLAN. There may be a proper reckoning for him ~ 
Ml', TAl\IM. That is right, sir. , 
Senator MCCLELL~\'N. 'Proper' discipline for,him, but here is a man 

who confesses to murder and there is no doubt about his guilt, but the 
policeman failed to do his duty, to advise him that he was entitled to a 
lawyer, something: he probably already knew. In fact, there is the 
strongest probabillty that he already knew it. But society must suffer 
and become the victim. I just can't foll,wthat as justice between society 
and the criminal, and between the criminal and the citizen. It seems 
to me the criminal gets the advantage. 

Mr. TAMl\I. The police feel that way. 
Senator MCCLELLAN. I believe the American people feel that way. 
Mr. T AMM. I think so, too. ' 
Senator MCCLELLAN. I don't think there is any question about it. 

I know we have to have standards, but there are degrees of errors, 
and some errors could be fatal, but that ought to be the ultimate goal 
and the primary objective of a criminal investigation and trial to get 
the truth, and upon thatpremise render judgment. 

Chief counsel would like to ask a question or two, Mr. Tamm. 
Mr. PAISLEY. Mr. Tamm, the courts in this country have always ex

cluded confessions which the trial judge finds to have been coerced, 
isn't that true? 

Mr. TAMM. Yes,sir. 
Mr. ,PAISLEY. There has been some testimony before the subcom

mittee about the difficulty in police recruiting. Is that 'a general con
dition throughout the country in your eX;J?erience? 

Mr. TAMM. Generally speaking. 'we partlCipated ina survey which 
Commissioner Girardin mentioned with the National League of Cities. 
I do not know of a major city in the country that is up to Its full police 
strength, sir-its budget strength. ' 

Mr. PAISLEY. Did you hear Mr. Girardin testify here today ~ 
Mr. TAMM. Yes, sir. . . 
Mr. PAISLEY. Do you recall how much below his authorized strength 

his police force was? . 
Mr~ T AMM. I think he said 500 men, if I recall the figure. 
Mr. P AIST"EY. That is no't an inconsequential munber of police 

officials. 
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" Mr. TAM~r. Percentagewise, sir, it is rather typical of the country at 
the present time. 

Mr. PAISLEY. 'To what do you attri'bute that condition throughout 
the country g '. . 

Mr. TAMM. There are a number of factors, as far as we can find 
out and as far ,as we can determine. One of the really tangibles is what 
I would call the police image,and the fact that law enforcement does 
not have the favorable endorsement of the communities in which they 
serve. I think, and I firmly believe this, that law enforcement and law 
enforcement officers 'are leaving, and the recruits are not coming in, 
because it is becoming more and more difficult to do the j oband to do it 
properly. And then I guess the third factor that I would put in would 
be the salary. 

Mr. PAISLEY. Salaries ~ 
Mr. TAMM. I would say that that probably ranks third, and the dif-

ficulty in recruiting. . 
Mr. PAISLEY. Do you ,think these recent. 5.;to-4 Supreme Court de

cisions, excluding evidence which the police officers have gathered, 
have hacl anything to do with it ~ 

Mr. TAJlUr. I would say it has had a definite morale factor upon the 
police officer, and the way you get recruits is just like you do in any 
industry, and that is by people who are employed. telling people that 
they meet or friends of theirs, ortltlking about the, assets of , their job, 
and I don't think police officers are doing that today. J;don't think that 
we have this type of spirit. I think that the. police officer himsel£feels 
that he is in difficulty, and he is beginning to wonder whether it is worth 
it or not. . • . 

Mr. PAISLEY. Thank you, sir. That is all. .'. . . "C ,(',. 

Senator MCCLLELAN. Are you farYniliar.;with tl)6 report of tha Assist
ant District Attorney in Los ,A.ngeles ~ I think it has been referi'ed to 
here today. '.. . , . 

Mr. TAJlfl\L You lneail the statement by the District Attorney of L.os 
Angeles County with regard to the Miranda case g ' .. 

Senator MCCLELLAN. Evelle J. Younger, district attorney .. Are you 
familiar with that report ~ . . , . . 

Mr. TAl\fl\I. Yes, sir; T have it in my office~ Are you asJ{ing ;rne to com~ 
ment on it ~ . . 

Senator MCCLELLAN. Yes, I would be glad if you would. I had not 
had a chance to read it. The impression I got this morning was that 
a 3-week suryey indicated that the Llliranda case was having no iinpact 
upon law enforcement. Have you read this ~ . 

Mr. TAJlfM. Yes, sir; Illave. If I recall it correctly, in trying to re
call it to my mind, I think that the district attorney sta.ted that it was 
not necessary for law enforcement agencies to have confessions, that 
their survey indicated that confessions were not necessary in the 
nrosecution of the cases, and my reaction to this is very simple. This 
in 3 weeks after the Mirooda decision was made. It is based on an ex
tremely limited number of cases, and I think it is premature. . 

I might mention that my association art the same time did a suryey 
of the major cities to find out just exactly what effect the Miranda de
cision was having upon law enforcement in this country, and our.find
ings were so one-sided in Iavor of ihe police that we: decided not to 
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publish it, because we felt it was pl'elnature, and I don't think this is 
an objective approach to the whole problem. 

lYe are now doing a survey sonl(~what nationwide in conjunction 
idth a university, and we are getting some amazing answers again as to 
the effect that the Mi1'Ctndct decision has hacl on It"w enforcement. But 
until we lutve finished, we are not going to say. But we did do a survey 
that we completed at the same time as the district attorney in Los An
geles, ·and I just think ~his was premature. I don't think the resl1lt~ 
"ould haye been conclusrve, although as I say, there was a great deal of 
discussion on cases being lost. 

Senator MCCLELLAN. I have just llUrrieclly glancecl at this. This is 
possibly i,hat was quoted in the record this morning. "The Miranda 
Decision is causina some problems in the prosecution of current cases 
filed prior to the 2tecision, but should not create significant difficulties 
in the prosecution of future cases." 

That is under pl"ragraph 4 of the summarization of the D01'ado and 
Miranda decisions and their retroactive application, which is signed 
by Mr. Younger, district attorney for Los Angeles County. That is one 
quote from it. That is in paragraph 4 on page 4 of the report, I believe. 
And on the next page-this is also on page 4, I guess. IVhat I read to 
you was on page 3. Now, on page 4, I find this seemingly contradictory 
sfatement: . 

These decisions can be harmful to law enforcement in a way that cannot be 
measured, by preventing a confession -at the first confrontation between suspect 
and policeman, and depriving the officei' of information necessary to make an 
arrest. However, arrest in Los Angeles County continues to increase at a con
sistent and predictable rate. 

Without objection, I am going to make this document and a letter 
from Mr. Younger a part of the record at this point. 

Hon. JOHN L. MCCLELLAN, 
Oha-inltan, Oommittee on the J·ltd·ic·iar·v, 
.senate Office Btlilding, 
Wash·ington, D.O. 

COUNTY OF Los ANGELES, 
OFFICE OF THE DISTRICT AT'rOHNEY. 

Los Angeles, Oalif., February BO, 19/J"I. 

DEAR SENATOR McCLELLAN: I am in receipt of your letter of February 10, 1967, 
concerning my impression of the impact of the Miranda decision on the prosecu
tion of criminal cases in Los Angeles County. 

1Ve have not done any supplemental research since the survey was conducted. 
However, our general overall statistics in this office do not indicate any 

markecl change from the situation which prevailed at that time. 
I can only reiterate my belief that the officers are following the mandates of 

the Supreme Court in the M·imnda decision, and that insofar as we are able to 
observe from the prosecutors' viewpoint, this decision has not materially af
fected our ability to convict. However. I must state, as I did before, that we 
are not prepared to say that these decisions have not impaired the efficiency of 
law enforcement in areas which are at this moment not subject to accurate 
measurement. 

Mr. N'edrud is slightly mistaken when he says that I have !Jeen appointed chair
man of a committee, the primary function of which b to gather nationwide 
statistics reflectin.'; the effect of the Mi1'anda decision. 

I have been apPOinted chairman of 'a committe') on prosecution problems. 
This committee will undertake to study many n;:oblems which affect the pros
ecution of criminal cases and will try ,to identify what -the major problems for 
prosecutors throughout the country are. However, at -this juncture, it does not 
appear that -the Mimnda decision as such will consume a very large portion of 

78--433-67--23 



342 CONTROLLING CruME 

the committee's time. There -are other 'Problems which are deserving {)f atten
tion and which appear to have more readily attainable solutions. 

I will try to keep you posted of the. work of this committee and contribute what 
I can to help y{)ur committe'e. 

Yours truly, 
EVELLE J. YOUNGER, 

D'istriot Attorney. 

RESULTS OF SURVEY CONDUCTED IN THE DISTRICT ATTORNEY'S OFFICE OF Los 
ANGELES COUNTY REGARDING THE EFFECTS OF THE "DOllADO" AND "MIRANDA" 
DECISIONS UPON THE PIWSECUTION OF J!'ELONY CASES, AUGUST 4, 1966 

SU:M~{ARIZATION OF THE "DORADO" AND ":MIRANDA" DECISIONS AND THEIR RETROACTIVE 
APPLICATION 

People v. Domdo (62 O.2n 338) 
Holding 

The Dorado decision holds that when (1) the investigation is no longer a gen
eral inquiry into an unsolved crime but has begun to focus on a particular sus
pect, (2) the suspect is in custody, and (3) the authorities are carrying out a 
llrocess of interrogations tbat lends itself to eliciting incriminating statements, 
then the suspect must be effectively informed of his right to counsel and his 
absolute right to remain silent. 
Ret·roactive application 

In the case of In Re Lopez and Winhoven, 62 Cal.2d 368, the California Su
preme Court held that the Dorado rule does not apply to convictions which 
became "final" prior to Jlme 22, 1964, the date of the Escobedo decision. The 
definition of "final" as given by the United States Supreme Court is as follows: 

"By final, we mean where the judgment of conviction was rendered, the 
availability of appeal is exbausted, and the time for petition for certiorari had 
elapsed before our decision in Mapp v. Ohio." Lin7eletter v. Wa17cer, 381 U.S. 618, 
622fn.5. 

This definition was made applicable to California by People v. Polle, 62 Cal. 
2d,443. 

Miranda v. Arizona (16 L. ED. 2D 694) 
Holding 

Miranda v. A1'izona Ill.ay be summarized as follows: 
'Whenever a person has been taken into custody by the police or otherwise 

deprived of his freedom of action 'in any way, be must be advised of the rights 
listed below. It should be noted that the opinion appears to indicate that a person 
need not be advised of these rigbts if the police are engaged in general on-the
scene questioning as to facts surrounding a crime without having taken a suspect 
into custody or in any other way deprived the person questioned of his freedom 
of action in any way. The opinion further indicates that if questioning were to be 
conducted by pOlice officers visiting the residence or place of business of the sus
pect and there questioning bim without taking him into custody, such specification 
of rights would also probably not be necessary. 

The rights of which the person questioned must be forewarned in clear and 
unequivocal terms are the following: 

1. That be has a right to remain silent. 
2. That if he gives up this right to remain silent, anything he says can 

and will be used as evidence against bim in court. 
3. That he has the right to consult with an attorney and to have that 

attorney present during the interrogation by tbe police. 
4. If he is unable to afford an attorney, he is entitled to have an attorney 

apPOinted to represent him during the course of the interrogation, free of 
charge. . 

Once the rights set forth above have all been e:X:plained to tbe suspect the. 
police are not entitled to continue their interrogation of the suspect unless tbe 
suspect thereafter affirmatively clearly states that be understands and desires to 
waive the rights of wbich he has been advised by the police. If the suspect indi
cates in any manner, at any time prior to or d.uring the questioning, that he 
wishes to remain silent or to have an attorney, the interrogation must cease 
unless an attorney is present. Even tbougb the suspect may make some statements 
to the police W'bich are eitber volunteered or made after being advised of these 
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rights and after knowingly and intelligently waiving these rights, the suspect 
has the right at any time to' terminate the interrogation by indicating that he nO' 
longer desires to tall~ to the police or wishes to remain silent. A waiver must be 
entirely voluntary; any waiver of these rights which is obtained by means of 
inducement or trickery will be deemed to be an invalid waiver. 
Ret']"oactive applicatian 

In Jahnsan v. State af New Jersey, 16 L. ed. 2d 882, 892, the Supreme Court 
of the United States has determined what the retroactive effect shall be of the 
decisiDns l)reYiously rendered in Esoabeda Y. Illina'i8, 378 U.S. 478, and Miranda v. 
Arizona as follows: 

"* * * Because Escobedo is to be applied prospectively, this holding is available 
only to persons whose trials began after June 22, 19M, the date on which Eseabeda 
was decided. * * * The disagreements among other courts concerning the impli
cations Df EscDbedD, hDwever, have impeUedJ us tO'lay down additional guidelines 
for situations not presented by that case. l1'his we have odne in Miranda, and thase 
guidelines are therefore available only to persons whase trials had nat be,gtlU as 
of June 13, 1966. * * *" 

DDRADO' v. :MIRANDA SURVEY CONCLUSIaNS 

In an effart to determine to what extent, if at all, the Miranda decisian has been 
harmful to successful prosecution of criminal cases in Las Angeles County, a 
survey was conducted by members af the staff in. this office (see enclosure 1, 
memo dated 7-28-66). An earlier survey, similar bnt invO'lving fewer cases, was 
made relative to the Dorado decisian (see enclosure 2, memO' dated 1-'1-66). 
The results appear to' justify the following conclusians : 

1. Effal1ts by this office to' assist the 48 indepenclent law enforcement 
agencies in this -county to understand and comply with recent decisions 1 

have been. effective. We are fortunate to have in Los A.ngeles County police 
officers who are intelligent and conscientiaus. '1Vllen they know the ground 
rules, they will fallow them. 

2. Confessions are essential tOR. successful prosecution in only a small 
percentage of criminal cases. 

3. The percentage of cases in. which confessions oradmissiO'ns were made 
has not decreased, as might have been anticipated, because of the increased 
scope of the admonitians required by l\iiranda. ' 

4. The Miranda decision is causing some problems in'the prosecution of 
current cases filed prior to the decision, but should not create significant 
difficulties in the prosecutian- of future cases. Similarly, DoradO' created 
prablems, some dramatic and some tragic (see enclosure 3, statement dated 
7-14--(6), with respect to pending cases; but should not be a major prO'b
lem in futUre cases. The one thing we cannot cope with and the thing that 
disturbs mast citizens in and out of law enforcement, is the fact that some 
of the changes become effective retroactively. If the Supreme COUl't wants 
pOlice officers to sing "Yankee Doadle Dandy" to a suspect before taking a 
confessiDn, we will do our best to' see that every police officer in Los 
Angeles Caunty learn.s the wards and tune and sings at the appropriate 
time; but we can't anticipate the requirement. 

5. In every human. being, however noble or depraved, there is a thing 
called conscience. In same peaple the conscience is as small asa fly speck; 
in others it's as big as a grapefruit. Large or small, that conscience usually, 
or at least often, drives a guilty person to confess. If an individual wants 
to canfess,a warning from a police officer, acting as required by recent 
decisions, is not likely to discourage him. Those who hope (or fear) these 
decisions will eliminate canfessions as a legitimate law enforcement tODl 
will be disappointed (or relieved). 

6. These decisians have not made it impossible for law enfO'rcem'ent to 
successfully protect lives and property, but, presumably, have made it mare 

1 Inclucllng regular meetings of our County Law Enforcement Coordinating Council; 
preparation and dissemination of monthly Criminal Intelligence Reports; preparation and 
dissemination of monthly Law Enforcement Legal Information Bulletins and of a Search 
Warrant l\IanUltl for Police Ofilcers; mnintenance of an around-the-clock legal advisory 
service; dissemination of a soon to be published investigative manual; and, within a few 
w .. eks. clo~ed cirCUit TV training programs conducted weekly by our staff and transmitted 
to all local police agencies. 
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difficult for the police to ascertain the truth by curtailing their use of the 
important investigative devise of proper and reasonable interrogation of 
suspects. These decisions can be harmful to law enforcement in a way 
that cannot be measured-by preventing a confession at the first con
frontation between suspect and policeman and depriving the officer of in
formation necessary to make an arrest. However, 'arrests in Los .Angeles 
County continue to increase at a consistent and predictable rate. 

EVELLE .T. YOUNGER, 
Distriot Attorney, Los Angeles Oonntv. 

TO: Lynn D. Compton, Assistant District Attorney. 
F:robl: Earl Osadchey. 
Subject: Miranda Survey. 
Date : July 28, 1966. 

Pursuant to your direction after June 13, 1966, when the Miranda v. Arizona 
deCision was delivered, a survey was undertaken to determine, if possible, the 
imm('diate effects of this decision upon the prosecution of current felony cases. 
This survey was conducted concurrently in the complaint, preliminary, and trial 
stages of prosecution in this department. 

The attached survey questionnaires were (listriputed to the various divisions 
affected on June 21, 1966. Because of the normal delay in delivery of these forms 
via County messenger service, some ,of the Branch and Area Offices did not actu
ally receive these forms for several days. Therefore, since the survey was ended 
on ,July 15, 1.966, there was only approximately a three-week sample of cases 
obtained. 

The questions asked on the forms were necessarily not too comprehensive in 
order to conserve the time .of the de,puties and to preclude the need for secre-
tarial assistance in filling out the forms. . 

The following is my personal analysis of the results obtained. It should be 
borne in mind that the results obtained are subject to several interpretations and 
that since there is no similar survey available for felony cases processed prior to 
the Escobedo and Dorado decisions, no correlation is possi,ble of the comparative 
effects of the pre- and post-Escobedo, Dorado, and Miranda restrictions upon 
obtaining extraJudicial statements. 

,As you recall, a "Dorado Survey" was conducted by this department for the 
week of December 13 through 17, 1965. Please note my memo to you dated Jan
ua;ry 4, 1966, evaluating the results of this Dorado Survey. I will refer to this 
Dorado Survey' in this present analysis. 

It should also be noted that since this present survey follows so closely upon 
the heels of the :Miranda decision that in many of the cases surveyed in the 
preliminary stage and in most all of the cases in the trial stage the defendants 
were arrested ;prior to the Miranda decision when only the Dorado admonition 
was being given. Therefore, no assumption should be made that the trial of 
cases where defendants were arrested after the Miranda decision will present 
the same profile that these cases surveyed in the present preliminary and trial 
-stages reflect. 

'With these considerations in mind, I respectfully su.bmit the following results 
~nd my analysis thereof regarding this "Miranda Survey." 

CO~[PLA.INT STAGE 

.. Thcre were requests made fo).' issuance of felony complaints against 1,437 
dElfendants in this sample. 

Seven lmndred twenty-one, or 50 percent, of the defendants in this sample had 
macle a confession, ,admiSSion, 01' other statement. In the Dorado Survey (re
fen'ed to pre,iiouSly), there were 40 percent of the sample that had made a con
fession or admission. It is interesting to note that the pcrcent of such extra
ju!'Ucial statements has not decreased, as might have been anticipated, because of 
the increased scope of the admonitions required by Miranda over Dorado. 
, Felony complaints were issued against 828 defendants, or 58 percent of the 

tQtal. clefencrants in this sample. This compares with our normal iSSuance and 
l'ejedion rates. 

Of the 828 defendants against whom complaints were issued, 471, or 57 per
cent, had made confessions, admissions, Or other statements. In the previous 
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Dorado Survey, 46 percent of the defendants against wh0m complaints were 
issued had made a confession or admission. Of these 471 defendants 'against 
whom complaints were issued and who made extrajudicial statements, aU but 38 
had been gi\'en the. new Miranda admonition. Of this group of 38 defendants ,,,ho 
made extrajudicial st-atements without benefit of the :iUiranda admonition, the 
issuing deputies deemed i"lmt 27 of these statements were admissible even with
out such 'admonition being given. In the 11 instances where the statements were 
deemed not admissible, complaints were issued anyway, evidently because there 
was sufficient eyidellCe without such statements. 

"\Vhen these 471 matters reach the preliminary and tri'al stages of prosecution, 
there should be 110 problems with the admissibility of these extrajudicial state
ments due to l\1iranda. 

It is obvious from this sample of 1,437 defendants that the law enforcement 
agencies almost immediately after the ilIiranda decision was returned com
menced complying with its requirements. The new :\:firanda admonition was 
given to over 1,100 of these defendants. l\Io;:t of the balance of these defendants 
apparently were not as yet in custody when the request for a complaint was malle 
and, therefore, no admonition could be given. 

Of the. 250 rejections of requests for complaints wherein extrajudicial state
ments had been made, in only 3 instances, or 1 percent of this category, were 
the reasons for such reje<!tions the fact that the statement was not admissible 
because of :M:iranda and evidently insufficient evidence withont snch statement 
for the issnance of a complaint. 

There were 357 defendants against whom complaints were issued e,en though 
no extrajudicial statement was obtained. Seventy-nine defendants of this group 
were not in custody at the time the request for is~mance was made. 

In the category containing 359 defendants wherein requests for complaints 
were rejected and no extrajudicial statement had been obtained, 224 defendants 
had been given the Miranda admonition, Howevel:, of this group of 224 defenclailts 
given the i\Iiranda admonitioll, the reasons for the rpjections of 106 of these 
matters was because of insufficient evidence or insufficient connecting evidence. 

However, the argument that might be made that if the Miranda admonition 
llad not been required in these 106 instances a confession or admission might; 
ha.ye been obtained which would have satisfied the necessary connecting evi~ 
dence is very weak, since it could be based only upon speculation, 

I believe that the only valid conclusion that can be drawn is that l)olice officers, 
are complying with the new rules required by Miranda and that the extrajudicial 
statements which they are obtaining from defendants who have been arrested 
l'illCe the Miranda decision are admissible in evidence. There has been no de
crease in the percent of complaints issued to those rejected or in the percentage 
of admissible extrajudicial statements obtained as compared to the Dorado
Survey that was comlucted in December, 1905. So it appears from this limited 
survey that we are in no worse a position with regard to the problems involyed 
ill proceSSing cases because of the new ground rules laid down by ilIiranda than 
we were with the rules prescribed by Dorado. 

It should be noted that since neither of these two surveys attempted a cor
l'elation with pre-Escobedo cases wherein confessions or admissions were ob
tained, it cannot be determined what effect these decisions are hadng upon the
police departments' efforts in solving crimes. 'We only obtain those requests for 
complaints wherein the police officers are satisfied that they have sufficient evi
dence to establish the corpus and sufficient connecting evidence regarding the 
l)artit'ular suspect. 'We cannot tell from this present survey how many cases 
we are not even seeing from the police agencies. 

PRELUHN ARY S'l'AGE 

There were survey forms completecl on 665 defendants processed in the pre
liminary stage. Five hundred ninety-nine, or 90 percent, of these defendants 
were held to answer. This compares favorably with the 1965 figures published 
hy the California Bureau of Criminal Statistics which s110w that 81 percent of 
i11e felony complaints issued resulted in felony filings in the Superior Court for 
Los Angeles County. , 

Of these defendants who were held to answer, 160 lJad made a confessioll, ad~ 
mission, or other statement which was admitted in evidence. Evidently, these 
HlO extrajudicial statements that were admitted in eyic1ellCe ilJYol"ed defendants 
who were al'1'ested subsequent to the Miranda decision or the statements did not 
come within the Miranda rule. ' , 
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There were 16 defendants who were held to answer where their extrajudicial 
statements were offered but not admitted in evidence. Fifteen of these statements 
were rejected because of Miranda. vVe can only speculate as to whether lack of 
this additional evidence will reduce the chances of obtaining convictions wllen 
these 15 cases are tried in the Superior Court. 

It is interesting to note that in the preliminary hearings of 422 defendants, 
or "70 percent of the total defendants that were held to answer, no confession", 
admissions, or other statements were offered in eYidence. This would indicate 
that most of the cases processed through the preliminal"y stage do not require 
extrajudicial statements for success in holcling defendants to answer. 

Complaints affecting 66 defendants were dismissed during the preliminary 
stage. With regard to 0 defE'ndants, or I) pE'rcent of these dismissals, there was 
an extrajndicial statement offered which was not admitted in evidence becanse 
of i'.firanda. However, 4 of these G dismissals involved complaints filed prior to 
the l\Iirandu ruling. 

'l'here were also 6 dismissals where there had been an e}..i;rajudicial statement 
that was admitted in evidence. 

It would appear from this survry that even though there were 6 cases where 
the extrajudicial statE'ments offered were not admitted because of i'.Iiranda and 
the complaint ,,'as dismissed, that this problem will not continue in the future 
since the confessions and admiSSions now being obtaineel do compiy with the 
Miranda rules. 

The Miranda ruling does not appeal' to be affecting our success in prosecution 
ilt the preliminary stage. 

TRIAL STAGE 

There were completed survey forms returned on 678 defendants processed in 
the trial stage . 
. 1 would like to again caution against projecting the results obtained from this 

survey of the trial stage for the purpose of seel;:ing a valid prognosis of future 
trial matters since almost all of these defendants were arrestecl and the com-
111aints i&med before Miranda was returned. The cases that will be reaching 
the trial'stage from complaints issued after .Miranda may well exhibit a differ
ent picture. 

A total of 649 defendants had trials or entered pleas of guilty. There were 
273 defendants that were convicted by jury or nonjury trials and an additional 
273 defendants that were convicted by entry of pleas of guilty. One hundred 
three defendants were acquitteel by jury 01' non-jury trials. 

A comparison of convictions by trial and by pleas of guilty to acquittals shows 
an 80.4 percent conYiction rate. The conviction rate computed on the same basis 
for fiscal year 1964-65 for this department was 90.6 percent. A reason for this 
significant difference may be that in 22 of the acquittals there were confessions or 
ac1missions excluded because of Miranda and the trial deputies evaluated these 
statements as being necessary for conYiction. If the trials of these 22 defendants 
had not been lost, then a conviction rate of 87.5 percent wou1el have been obtained 
which is closer to our normal average rate. Since each of these 22 cases was filed 
prior to Miranda, we can anticipate that this same problem will not occur when 
cases filed after Miranda reach the Superior Court. 

Altogether there was a total of 40 defendants who had made a confession or 
admission that was not admitted in evidence and who were acquitted. However, 
only 31 of these extrajudicial statements were excluded because of Miranda and 
as indicated above only 22 were deemed. necessary for conviction. 

The significance of confessions or admi'ssions in obtaining convictions is snbject 
to varying conclusions. Of the 82 defendants who were convicted by trial, where 
.an admission or confession was introduced in evidence, only in 33 cases, or 40 per
cent of this category, did the trial deputy feel that the statement was necessary 
for conviction. 

There were 71 defendants who had made a confession or admission or other 
statement which was not admitted in eYidence anel who were convicted anyway as 
well as 120 defendants who made no extrajudicial statements but were still 
convicted. Of the 273 defendants who pleaded guilty, 173 had made a confession 
or admission, but the trial deputies indicated that only in 34 of such pleas was 
the extrajudicial statement neceRsary for conviction. 

This indicates that in only 67 instances, or 10 percent of the 649 defendants 
haYing trials or who pleadeel guilty, did the trial deputy feel that the confession 
or admission was necessary for conviction. 
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With respect to the 995 P.C. motions, it is difficult to draw any conclusions from 
this small sample, but out of 29 such motions, 19 were granted. However, in only 
5 instances was an admission or confession excluded where the deputy felt the 
statement was necessary for a conviction. Also, since these complaints which 
were attacked by 995 P.C. motions were pre-Miranda, it is difficult to conclude 
tha t there will be a problem in tbe future. 

Although it would appear that the Mirancla decision is causing some problems 
in the prosecution of tbe current cases which were filed prior to tbe delivery of 
tbis decision, it would not appear that the l\Iirancla decision shou]cl create any 
significant difficulties in the prosecution of future cases. 

WORK SHEETS 

OO1nlJlaint stage 

1. Number of defendants where confession, admission or other statement 
given and complaint was issued ________________ - ______________ ~_ 471 

(a) l\Iiranda admonition gi ven__________________________________ 433 
(b) Miranda admonition not given________________________________ 38 

(1) Extra-judicial statement admissible even though admonition 
not given (13 of these d.efendants were not in custody wben 
statements were made) ~ ______ -'_::'_______________________ 27 

(2) Extra-judicial statements not admissible because of Miranda 
(complaints issued anyway) ___________________ .:.________ 11 

2. Number of defendants where confession, admission or other statement 
given and request for complaint rejected________________________ 250 

(a) Miranda admonition given___________________________________ 235 
(b) Miranda admonition not given (one' of these defendants was 

not in custody) ___________ ~ ___ '_'.J.:. __ -'----------------------- 15 
(c) Number of requests for complaints rejected because extra-judicial 

statement not admissible because of lVIiranda_________________ 3 
(d) Number of reque~ts for complalIitsrejected because of other reasons ~__________________________________________________ 247 

3. Number of defendants, no confession, admission or otber statement-and 
complaint issued______________________________________________ 357 

(a) Number of defendants given l\Iiranda admonition (Of the 143 
no l\Iiranda admonition given, 43 were in custody, 79 not in cus
tody, and 21 no indication given whether Mirnada admonition 
was given)________________________________________________ 214 

4. Number of defendants, no confession, admission or other statement and 
request for complaint rejected__________________________________ 359 

(a) Number of defenclants given Miranda admonition_______________ 224 
(b) NlIDlber of defendants given Mirancla admonition and reason for 

rejection was insufficient evidence or insufficient connecting evidence __________________________________________________ lOG 

P1'eUmina1'Y stage 

1. There was a "confession" 01' "admission or other statement" offered 
which was admitted and defendant was "Held to Answer" __________ 160 

2. There was a "confession'" or "admission or other statement" offered 
which was not admitted and defendant was "Held to Answer." Reason 
not admitted: (a) Miranda (15), (b) Other (2) ___________________ 17 

3. There was a "confession" or "admission or other statement" offerell 
which was admitted and complaint was "Dismissed" ______________ 6 

4. There was a "confession" or "admission or other statement" offered 
which was not admitted and complaint was "Dismissed." Reason not 
admittcd: Miranda (6) _________________________________________ 6 

5. There was no "confession" or "admission or other statement" offered and 
defendant was "HeW to Answer" _________________________________ 422 

6. There was no "confession" or "a.dmission or other statement" offered 
and complaint was "Dismissed" __________________________________ 54 

Total number of defendants in sample___________________________ 665 
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TRIALS 

1. There was a "confession" or "admission or other statement" which was 
admitted and defendant was convicted. Total 82. 
Statement necessary: 

19 confessions necessary. 
14 admissions necessary. 

5 not marked whether or not necessary. 
44 not necessary. 

Of statements: 
45 admissions nonjury. 

2 admissions jury. 
33 confessions nonjury. 

2 confessions jury. 
2. There was a "confession" or "admission or other statement" which was not 

admitted and defendant was convicted. Total 71. 
Of Statements: 

39 admissions nonjury. 
5 admissions jury. 

26 confessions nonjury. 
1 confession jury. . 

3. There was a "confession" or "admission or other statement" which was 
admitted and defendant was acquitted. Total 20. 
Of Statements: 

2 confessionnonjury. 
17 admissions nonjury. 
1 admission jury. 

4. There was a "confession" or "admission or other statement" which was not 
admitted and defendant was acquitted. Total 40 (all of these cases filed prior to 
Miranda decision.) 
Of Statements excluded: 

9 were for reasons other than Miran.da. 
15 admissions were .excluded under l\Iirancla. Of these 7 were not necessary 

and 8 were necessary. 
16 confesisons were excluded under l\rirunda. Of these 2 were not necessary 

and 14 were necessary. 
Of Statements: 

13 confessions nonjury. 
4 confessions jury. 

22 admissions nonjury. 
1 admission jury. 

5. There was a "confession" or "admission or other statement" which was 
admitted and 995 P.C. was clenied. Total 6. 

6. There was a "confession" or "admission or other statement" which was 
admittecl auc1995 P.e.motion was granted. Total 6. 

7. There was a "confession" or "admission or other statement" which was not 
admitted and a 995 P.C. was granted. Total 10. 
Confessions excluded i\Iirallda~________________________________________ 6 

Needed for conviction : Yes _________________________________________________________ 3 

No iudication____________________________________________________ 2 No _________________________________________________________ 1 

Admissions excluded ~1iruuc1a___________________________________________ 3 

Xeedpd for conviction : Yes _________________________________________________________ 2 
No _________________________________________________________ 1 

No indication whether excludecl becanse of :\liranda____________________ 1 

8. There was no "confession" or "admission or other statement" and 995 P.C. 
motion was c1pnied. Totu14. 
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9. There was no "confessiOli" or "admission or other statement" and 905 P.C.' 
motion was granted. TotalS'. " . 

10. There was no "confession" or "admission or other statement" and defendant 
was convicted. Total 120. ' 

11. There was no "confession" or "admission or other statement" and defemlant 
,'ms aCQuitted. Total 43. 

12. Pleas of Guilty. Totlil 273. 
'With a confession or admission________________________________________ 173 

, , 

iYas confession or statement necessary? Yes ______________________________ ~______________________________ 34 
~o ______________________________________________________________ 112 

1\oindication_________________________________________________________ 27 

Without a confession or admission_____________________________________ 97 
~o indication________________________________________________________ 3 

lIfemorandum to: Lynn D. Compton, Assistant District Attorney. 
}j'rom: Earl Osadchey. 
R€ Results of suryey of the effects of the Dorado decision 011. complaints, city 

preliminaries, and trials sections (weelc surveyed, December 13-17, 1965). 
Dfrte: January 4,1966. 

Pursuant to your request I have supervised Law 'Clerk Steve Trott in the com
pilation 'of the material submitted by the Complaint, City Preliminary, and Trials 
Sections, regarding the effect 'of the Dorado decision upon the District Attorney's 
opera tion. 

The attached summary sheets were prepared by Mr. Trott from the question~ 
naire forms returned by these various' sections: I wish tb caution anyone who 
seeks to draw a firm conclusion from this llwterial by pointing out that the 
sample used in this study was comparatively small and that there appeared to 
be some misconception on the 'Part of the deputies that filled in these forms as to 
, .. hat was desired. nIany of 'the forms were incomplete or inconsistent and Ur. 
Trott attempted to resolve these m'oblems by seeking out the deputy who filled ill 
the form. Howeyer, this was not always possib~e ·because the name of the deputy 
who completed the questionnaire was not required 011 these forms .. Also, the 
questions asked may not have been comprehensive enough to base definite con
clusions as to the results which were obtained. Because no correlation has been 
attempted by this study with the processing 'Qf such cases prior to Ithe Dorado 
clecision, an evaluation of the comparative effect of this decision is not ·possible. 

With these considerations in mind, I wish to point out some of .the highlights 
of this survey. . 

C01IPLAINT STAGE 

In the complaint stage there was a total 'of 616 defendants in this sample of 
whiell 40% had made a confession or admission. Seventy-one percent or 438 com
plaints were issued of which muilber 46% involved a confession or admission. 
However, of the 178 rejections, only ItwO of such rejections were predicated upon 
the reason that there was insufficient evidence witIlOUt the confession or admis
Sion and that such confession or admission was inadmissible because 'of Dorado. 
This means that in this small sample only 10/'0 of tlle complaints which were 
rejected were 'because of the problems presented by Dorado. Only 26% of the 
202 complaints issued, 'Wherein a 'confession or admission was involved, were 
cYaluated by the issuing deputy as requiring' such admission or confession in 
order to susthln a conviction. However, in each of these cases it was determined 
by the issuing deputy that Dorado had been complied with. 

We might speculate that because 74% of the cases that were rejected did not 
i1n-olve a confession or admission that the main reason for such rejection was 
bec'auRe defendants are now being informed of their right to remain silent and 
this caURe.~ difficulty in investigating the crime and obtaining sufficient evidence 
for ('onyiction. I believe that the only valid conclusion that can be drawn is that 
pOlice officers are complying with the.l·uling laid down in Dorado. . 

PRELn,IINARX. Sl.'AGE 

In the preliminary stage th!:'l'c ~ve;e ·363 'lE':le~il~nt~ processed. This survey 
quel'ltionnaire did not ask the question as to whether ,the defendallt was helc1 to , . . ~ . , , 
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answer and therefore the effect of the confession or admission which was offered 
and not received in evidence is not known. In any event there were only two 
confessions Jradmissions which were offered in evidence and not received and 
those were excluded for reasons other than the Dorado problem. 

There were 52 cases where defendants had made a confession or admission Rncl 
tbis evidence was not offered at the preliminary hearing mainly because of the 
office policy of not offering such evidence if it is llOt necessary during this stage 
of the procedure. 

There were 139 defendants processecl through preliminary hearings against 
whom a confession or admission was received in evidence. Whether opposition to 
such introduction because of Dorado increased the length of ~!me of such pre
liminary hearings is not ascertainable frOID this small check but may be a con
tributing factor to the congestion of the calendar in the Municipal Court. 

If any conclusion can be drawn frOID this small survey it may be that the 
Dorado ruling has had little effect upon our success in prosecution at the pre
liminary stage. 

TRIAL STAGE 

In the trial Rtage of 318 defendants processed, 96 plecl guilty. In 51% of the~e 
guilty pleas the defendant had made a confession or admission. Therefore, it 
would appear we obtain as many pleas of guilty accompanied by a confession or 
admission as we did without such additional evidence. 

Of the 222 defendants who had either court or jury trials 85% were found 
guilty. Of thoRe found guilty there were one-third who had made an admission or 
confession. Admissions were present in 45 of those guilty verd1c't" and in only t\",o 
of the;;e matters were the admissions excludecl becau!'e of Dorado. The trial 
deputie<; indicate that in only three of those cases where they obtained'a guilty 
verdict did they feel that the admission was essential in order to obtain such 
conviction. 

-There were no court of jury acquittals in' which a confession was admitted. 
There were no acquittals in any case where there was a confession even though 
one confession was excluded because of Dorado. 

There were four acquittals in cases where an admission was excluded but 
there were also seven acquittals wherein admissions were admitted. 

Again because of the limited sample and the limited nature of the question
naire it would be difficult to arrive at any significant conclusion except to ,en
tltre the view that Dorado ~s not presenting a difficult problem in the l}rOSecution 
of current cases. 

If there is any further information or explanations of these figures that you 
desire, please let me know. 

Oonfessio1ts and a(Zmissions effeot of Dorado 

Complaint stage: 
(a) Total defendants____________________________________________ 616 

(b) Defendants no confession or admission_______________________ 367 
(c) Defendants confession or admission___________________________ 249 

~ 

(d) Complaints issued-no confession or admission_______________ 236 
(e) Complaints issued-confession or admission admisible__________ 202 

(1) Sufficient evidence without confesion or admission to sustain conviction ___ ~_________________________________________ 149 

(2) Insufficient evidence without confession or admission to 
sustain convicnon______________________________________ n3 

(f) Total rejections________________________________________ 178 
(g) Rejections-insufficient evidence without C'onfession or admission 

and confession or admission inadmissible____________________ 2 (1) ])orado ________________________________________________ 12 
(2) Delay _______ -'__________________________________________ 0 
(3) Involuntary ____________________________________________ 0 
(4) Other __________________________________________________ 0 

(11) Confession or aclmission admiSSible, rejection for other reason__ 4n 
(i) Rejection-no confession or admission________________________ 131 

J One of these Is not completely certn.ln-Informntion sheet Incomplete. 
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,Oontes8ions antL atLmissions effect of DoratLo-Continued 

Preliminary stage: 

351 

Total defendants ____________________________________________ --_ 363 

Defendants no confession or admission________________________________ 165 
Defendants confession or admission__________________________________ 198 

Confession or admission introduced and received________________________ 139 
Confession or admission introduced and not received_____________ 2 

(1) Dorado__________________________________________________________ 0 
(2) Delay___________________________________________________________ 0 
(3) In voluntary ______________________________________________________ 0 
(4) Other___________________________________________________________ 2 

.= 
Confession or admission not introduced__________________________ 52 

(1) Dorado__________________________________________________________ 0 
(2) Delay___________________________________________________________ 1 

, (3) Involuntar,y ______________________________________________________ 0 
(4) Other 2________________________________________________ __________ 51 

Confession or admission and plea of guilty _____________________________ 4 
Confession or admission and dismissal for refiling_______________________ 1 
Trial stage (1) : 
Total defendants_____________________________________________________ 318 

Total pleas of guilty ____________________________________________ 96 

(1) Accompanied by admission________________________________________ 18 
(2) Accompanied: by confession________________________________________ 31 
(3) Unaccompanied by extrajudicial statements________________________ 47 

Total dispositions of guilty, no confessions or admissions involved______ 126 
Total confessions_____________________________________________________ 49 
Total admissions_____________________________________________________ 74 

Court or jury disposition of guilty accompanied by admission_____ 45 

(1) Effect of 'admission on guilty disposition: 'Surplusage ______________________________________________________ 1 
Enhance ________________________________________________________ 36 
Essential________________________________________________________ 3 Unknovvn _______________________________________________________ 3 

(2) Guilty disposition accompanied ,by admission excluded 'by Dorado___ 2 

Court or jury disposition of guilty accompanied by confession___________ 18 
(1) Effect of confession on guilty disposition: 'Surplusage ______________________ ~_______________________________ 0 

Enhance ________________________________________________________ 12 
Essential ____ ~ ________ ...;__________________________________________ ' 3 

(2) Guilty accompanied by confession, excluded because of no intelligent ;vaiver _____________________________ ~__________________________ 1 

(3) Guilty accompanied by confession excluded 'by Domdo_______________ 1 
(4) Guilty accompanied by confession excluded by Aranda______________ 1 

Trials (2): 
Court or jury disposition of not guilty, no confessions or admissions______ . 22 

Court or jury disposition of not guilty accompanied by admission________ 11 
Court or jury disposition of not guilty accompanied by admission admitted __________________________________________________________ 7 

"",fORt not introduced if not needed to hold defendant to ansiver--otllce time saving 'polley 
at Prellmluary leve1. 
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.confessions ana aclmissions effect of DOI.'a.do-Contiuued 

Court or jury disposition of not gnilty accompanied by admission 
; excluded ____________________________ -.-----------------------~_,... ___ ~ 4 

:('1) Reason for exclusion: A.rancZa _________________________________________________________ 2 
Unknown _______________________________________________________ 2 

Court or jury disposition of not guilty accompanied by confession or con-
fession aclmittecl___________________________________________________ 0 

Total confessions excluded______________________________________ 3 

(I) DOl'ado ____________________________________________________ w____ 1 
(2) A:ranaa _________________________________________________________ 1 
(3) No intelligent waiver_____________________________________________ 1 

(4) Effect of exclusion on disposition Different result _________________________________________ -------__ 0 
Noeffect_________________________________________________________ 3 

Total admissions exclude(L______________________________________ 6 

(1) Dorado _________________________________________________________ 2 
(2) A.l'all.cla _________________________________________________________ 2 
(3) lJnkno~'n _______________________________________________________ 2 

(4) Effect of exclusion on disposition 
Different result__________________________________________________ "4 
Noeffect_________________________________________________________ '2 
lJnknown _______________________________________________________ 0 

3 Arando und unknown. 
• DorC/do. 

S'l'ATE;\£ENT DY DIS'l'RICT ATTORNEY EVELT,E J, YOUNGER IN RE 
DAN CLIFTON ROBINSON 

'Ve have now tried the murderer of Lewis Grego three times, Grego was shot 
by confessed-murcIerecI Dan CliLton Robinson in a robbery on February 3, 1962, at 
the Fox Hills Country Club, The first trial, Robinson was convictecI and sentencecI 
to death, TIle Supreme Court reversecI because of an error in instructing the jury 
that 'Willie Hickman, a co-defendant, who did not appeal 'and is serving a life 
sentence, was an accomplice. Again, Robinson was triecI and this .time, the jury 
gave him life, He apllealed ancI the District Court of Appeals reversec1 because 
the po1ice dicI not ac1vise him of his rights before he confessed. This time, the 
District Attorney was forced to go to trial without the confession and the jury 
acquitted llim. The confession was voluntary and admissible under the law as 
.it then existed, The c1efenc1ant now goes free because the law was ehangec1 after 
the crime. The result is a by-procIuct of the Supreme Court's tenc1ency, to change 
the grouncI rules anc1 apply ,the new rule retroactively, Ironically, Robinson, who 
-was the trigger man, now is free. His .two accomplices ("Willie 'Varner Hiel,man 
and Fred Guliex) are in prison, one serving a 20-year maximuIll, the other 
sening life. 

Is there anything further ~ 
Mr, TAl\BI. .May I say something with regard to the increase in 

arrests, sid I don't thilik this is really the key to law enforcement. 
I wonder as to the increase in court convictions, 
, Senator McCr.ELLAN. 'l'he what ~ 
}\fl'. TA:Hl\L "Whether there is an increase in convictions. There is 

a'n obvious increase in arrests, because there is more crune today and 
there are more people, and, as we become more and more an urban 
Na,tion and the people come closer and closer together, 'obviously, as 
crime increases, arrests are going up. As population increases, arrests 
n.re going up. But the arrest is not really the criteria. The finding 0.£ 
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guilt or innocence is the criteria, and this is ,yhat I think is the effect 
of the Court decision. 

Senator MCCLELLAN. How about the lack of solution, failure to 
find a solution ~ Is that on the decrease for the number of crimes re
ported? 

Mr. TAl\IM. The statistics, the available statistics that r have seen, 
yes, sir. 

Senator ~ICCLELTJAN. As I recall, out of the number of crimes re
ported, those that were resolved, or a solution found and arrests made, 
are on the decline percentagewise. 

Mr. TA:r.IM. I think this IS true. The most recent statistics, as I say, 
that I have seen have been in the District of Columiba. 

Senator MCCLELLAN. The population is rising; crimes are rising. 
Mr. TA1\{J\r. And solutions are going down. 
Senator MCCLELLAN. The solving of crimes ratiowise is decreasing, 

and the number of convictions is declining. 
I\{r. TA:r.ar. That is correct, sir. 
Senator MCCLELLAN. Any other questions? If not, we thank you 

again, very much, for your presence. The committee winnow acljoHrn. 
As early as it can be conveniently arranged, the subcommittee will 
schedule another series of hearings. I cannot at this time predict how 
many series of hearings we may hold. From time to time we may be 
able to report out a bill, or bills, but I rather think there will be hear
ings on the overall problems from time to time by this subcommittee 
during this session of Congress. At an early date we hope to hear the 
Attorney General again, and have his views on a number of bills pend
ing before us, but I cannot announce any definite time as of 110'W. 

Thank you. The committee stands adjourned. 
("Whereupon, at 4:35 p.m., the committee adjourned, subject to the 

call of the Chair.) 
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LAW ENFORCEMENT, 

TUESDAY, APRIL 18,;;~967 

U.S. S1!lN.ATE, 
SunCOl\Il\llTrEE ON CRIl\fINAL L.Aws' .AND PROOEDURES 

OF THlD' COl\fl\fITTEE .ON TJ:IE J UDICI.ARY, 
Washmgton: D.O. 

The subcommittee met, pursuant to ,·r~cess".at 10 :10 a.m., in room 
2228, New Senate Office Building, Hon.Jolm L. McClellan (chair-
man) presiding.' , . 

Present: Senators McClellan., Ervhi, K~nnedy' of Massaclrl,lsetts, 
Hruska, and Thuri~oJ?eL . . " ' . , . 

Also present: vV llham A. PaIsley, cluef cOlIDsel; .J ames C. "'V' ood, 
assistant counsel; Richard YY. Velde, minority counsel; and Mrs; Mabel 
A. Downey, clerk. . " . ,... • 

Sellator MCCLELLAN. Tlw conunittee willc,ome to order .. 
The Chair will make a brief statement. " 
Today, the Subcommittee on Cl'iminaJLawsand Procedures re

SlUlles hearings Oll propoEied leg~slatiOll to. cpmbat the rising tWe. Of 
serious crime in this C01IDtfy.· " ',' ", 

On March 15, anel subsequent to the last serie~ of hearings con
ductedby this subcommittee, the FBI, released itsanllual report' on 
crulle statistics which shows that in 1966' there was mi U:percent na
tionwide ulcrease in major crhile a!;1\cOlbtmredto the I1mnb'er 'coIii
mitteel in 1965. It also showed that crinles 6f violence iilCreasedat 
substantially the same rate. .' " . • 

The Metropolitan Police Depaitriient recently announced that there 
were 2,631 serious crimes reported hI the District of Coillnibia in Feb
ruary of this year---'-"an increase of 63301' 31.7 percent above the num-
ber reported the month of February 1966. . ' . 

:Many other significant statistiCscol11d be cited to establish that we 
are moving swiftly toward a crisis irith respectto lawlessness in this 
country and to emphasiZe the hnperative need for legislative action. 

There is, how~ver, no longer' any dOllbt, about the gravity of "the 
problem with which we are confronted. The Congress recognizes this, 
the President-the executive branch of the Government-is aware of 
and concerned about it, anelI belieY~:it is, tim,e fp:t: the.8upreme CQUrt 
to' become cognizant of ~p.epr.evailiIig conditions relatulg to law 
enforcement. " .... .' : 

A number of bills dealing with crime and cri:m.inal procedures have 
already been introduced hl the Senate, 17 of which have been referred 
to and are now pending in this subcommittee-:hlcluding sori:1~tha.t 
were submitted by and introduced at the request· of the 'administra
tion. 

355 
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The subcommittee is undertaking to study and process these bills 
with due deliberation and proper expediency. For the next 3 days, 
we will hear testimony on a number of these measures. The testimony 
will be primarily d:irected to those bills listed :in the notice of these 
public hearings given on April 12, a copy of which appeared in the 
C0l1gressional Record of that date on page S. 4917 as £o11o"ws: 

NOTICE OF PUBLIC HEARING BY THE JUDICIARY SUllCOM1.1rrTEE ON CRIMINAl. LAWS 
AND PROCEDURES 

Mr. MCCLELLAN. Mr. President, for the information of the Senate and other 
interested persons, I announce the beginning of the second series of hearings 
by the Subcommittee on Criminal JJaws and Procedures of the Committee on the 
Judiciary. Attorney General Ramsey Clark will resume his testimony OIl Tuesda)', 
April 18, 1967, at 10 a.m., in Room 2228, Kew Senate Office Building. The hear
ings will continue through Thursday, April 20. 

The testimony will be directed primarily to the following bills which are now 
pending in the Subcommittee: 

S. 674, to amend title, 18, United States Code, with respect to the admissibility 
of confessions-Senator McClellan. 

S. 675, to' prohibit wiretapping by persons other than duly authorized law en
forcement officers engaged in the investigation or prevention of specified cate
gories of criminal offenses, and for other purposes-Senator McClellan. 

S. 798, to provide compensation to survivors of local law enforcement officials 
killed while apprehending persons for cOlllll1iting Federal crimes-Senator lIIc
Clellan and Senator Scott. 

S. 917, to assist State and local governments in reducing the incidence of 
crime, and for other purposes-"Safe Streets and Crime Control Acto! 1967"
Senator l\IcClellan, by request. 

S. 1194, to define the jurisdic{:on of the Supreme Court and the inferior courts 
ordained and established by the Congress under Article III of the Constitution 
in criminal prosecutions involving admissions or confessions of the accused
Senator Ervin. 

S. 1333, relating to the admissibility in State courts of certain evidence-Sena
tor Ribicoff. 

,Ve have scheduled as our first witness the Honorable Ramsey Clark, 
the Attorney General of the United States. At our previous hearing, 
Mr. Clark testified in support of S. 917, the Safe Streets and Crime 
Control Act of 1967, and other bills that have been introduced at the 
request of t11e administration. 

Today, the subcommittee will hear Attorney General Clark's further 
testimony on these measures and, if time will permit, may interrogate 
him and seek his advice and counsel regarding other measures pending 
before the subcommittee. 

Do my co11eaQUes have alJY statement or comment before we proceed? 
Senator MCCrJELLAN. General Clark, when you appeared before us 

earlier you had a prepared statement particularly supporting S. 917
i the Safe Streets bill, that we will refer to. Have you any additiona 

statement that you care to make on this measure before we proceed 
with the intelTogation ~ 

STATEMENT OF HON. RAMSEY CLARK, THE ATTORNEY GENERAL 
OF THE UNITED STATES 

Attorney General CLARK. No, sir; I do not. I would only say that the 
administration hopes that the committee can give this most important 
measure its £r.,ir and speedy consideration. 
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Senator :McCL}<JLr~AN. Very Ivell. Have you seen aeopy of the notice 
which was placecl in the Congressional Record, listing the bi1ls to 
which the testimony would be primarily directed at these hearings? 

Attorney General CLARIL Y es,s~r. ., . . 
Senator :U{CCLELLAN. ,\Ye have SIX bIlls to whIch we hope pl'lIlClpal1y 

to direct the testimony. Do you have any prepared statement 
with respect to these six or any of th~ other bi1ls ~ 

Attorney General CLARK. No. sIr; we do not. W' e can respond to 
questions regarding them, and, if it would please· the committee, we 
can submit a report on ally, where it would be helpful. 

Senator ~ICCl,ELLAN. I believe you have a, written request for a, 
report on them, General Clark, and you may, at your cOllvenience, 
respond to those requests. 

(The material refel'l'ed to was subsequently submitted as follows:) 

Hon. JOHX L. MeULELLAX, 
United Sta.tcB Scnu.tc, 
Washington, D.C'. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., Ju.ne 19, 196"/. 

DEAR SENATOR: In respon::;e to your request, I am pleased to submit these views 
concerning: 

S. 674, to amend Chapter 18, of the United States Code, with respect to the 
admissibility in evidence of confessions; 

S. 675, to prohibit wiretapping by persons other than duly authorized law 
enforcement officers engaged in the investigation or prev.::ntion of specified ca.te
gories of criminal offenses; 

S. 678, to outlaw the :Mafia and other organized crime syndicates. 

S.674 

S. 674 provides that a confession shall be admissible in evidence if it is yolun
tarily given. It would also legislatively overrule the decision in Mallory v. U'IlitcIl 
gtatc8, 354 U.S. 449 (1957), in which the Supreme Court held that if the arrestillg 
offic~r fails to comply with Rule 5(a) of the Federal Rules of Criminal Procedure 
requiring presentment of an arrested person "without unnecessary delay" 'any 
confession obtained during the period of "unnecessary delay" shall be excluded. 

S. 674 would amend Title 18 by adding a new section 3501 entitled "A.dmissi
bility of Confessions". Subsection (a) provides for an initial determination 
by the trial judge as to whether the confession was voluntary and, if found 
voluntary by him, submission of relevant evidence on the issue to the jury. It 
also provides for an instruction that the jury may give snch weight to the con
fession as it feels it deserves. Subsection (b) lists five speCific factors which 
the trial judge is to consider in determining the issue of voluntariness. Sub
Ilection (c) provides that a confession shall not be inadmissible solely because 
of delay in presentment if the confession is found by the trial judge to haye 
been made voluntarily. Subsection (d) is concerned with confessions made, 
without interrogation, to persons other than police officers and non-custodial 
confessions. 

A. review of S. 674 indicates a conflict with the 1966 decision by the Supreme 
Court in Miranda v. A1'12:0na, 384 U.S. 436. That case holds that the prosecu
tion may not use statements obtained during custodial interrogation unless 
there has been adherence -to specific constitutionally protected procedural safe
guards based upon the privilege against self-incrimination. Such safeguards 
are in addition to the application of the traditional test for Yoluntariness and 
are deSigned to protect against the potential for coercion inherent in custodial 
surroundings. If S. 674 is intended to dispense with -the procedural safeguards 
established by Miranda or if it is designed to modify the constitutional standard 
of Yoluntariness, it would be in conflict with current constitutional requlrements. 

jJI-irand-cb requires that before custodial interrogation can take place, the 
suspect "must be warned that he has a right to remain Silent, that any state
ment he does make may be used as evidence against him" and "that he has the 

78-433-67--24 
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right to consult with a lawyer and to have the lawyer with him during interro
gation" and "that if he is imligent a lawyer will be appointed to repref:;ent 
bim." The case also inllicates that a suspect 'may waive his privilege agaiJist 
self-incriminrution and his right to retained or apPointed counsel. 

Subsection (b) of S. 674 requires the trial judge. in ruling on voluntariness 
to consider all the circumstall.ces surrounding the giving of the con:1;essioll 
including the five listed factors; ' Several of the listed factors deal with matters 
encompassed within the warnings required by llIiramda. For example, 3501 
(b) (3) requires the judge ito consider "whether. or not such defendant was 
advised or knew that he was not required to malre any statement and that' any 
such statement could be used against him." Similarly (b) (4) requires con
sideration of "whether or not such defendant had been advised prior to ques
tioning of his right ,to the assistance of counsel." 

.Subsection (b) only requires that the trial judge "shall take into considera
tion" such factors. lIH1'anaa, on the other hand, imposes a constitutional re
quirement that such warnings be given prior to any iJiterrogation. If Subsec
tion (b) is intended to dispense with the requirement that such warnings be 
given and to substitute a flexible standard that the presence or absence of Such 
warnings need only be considered, on the issue of voluntariness, it fails to comply 
with the mandate of ilIiranda and would be deemed unconstitutional. Only if 
the ilIimni1a, requirements are read iJito subsection (b), 01' as a constitutional 
gloss to be added to the bill, would this provision survive constitutional attack. 
In such case, however, there is a serious question whether subsection (b) does 
anything more than restate ,existing law regarding volnntariness. ',' . 

Subsection (c) would overrule the Mallory decision. Under that subsection a 
confession otherwise voluntary wdilld'not be barred' solely becauSe ,of 'de1ay 
between arrest and arraignment. But mider subsection '(b) (1), the trial judge 
in determining voluntaliness is to consider the time elapsing between' arrest 
ancI arraignment. ',' .. 

'?rompt arraignment of arrested persons is necessary in a free society which 
values the fair administration of criminal justice. The decision inl1faZlOl'Y, ex
cluding confessions obtained during a period of unnecessary delay between 'arrest 
and arraignment, is designed to withdraw the incentive which law enforcement 
offic!'l's may have to delay arraignment. It is intended to encourage tl1em. io bring 
an arrested person promptly befo~'e a judicial officer. It discourages prolonged 
incarceration and inferrogation of suspects 'without' giving them' the ol,}p'or-
tunity to consult with friends, ,family a\" counsel., ' • 

An outright repeal of ilIallory would wLUlraw the encouragement fOI: law 'en
forcemflnt officers to arraign~uspects promptly. rtwould leave the "witbont 
ulmecessary delay" provi&10n of B:ule 5 (a) of tpeFederal ltllies of. Criminal 
Procedure ao a rule without any remedy. . . 
, There is an additional reason. why legiRlative action dealing With thf!llI ailbrv 

problem would be unwise attliis,time. The decision in Mimnda, v. Arizona was 
rendered on June 13, 1966. That'decisioll, obviously may have implications for the 
ill Mlory problem. In my judgment, it WQuid be premature to talm legislative ttction 
with respect to Mallat'JI until we hav,e had more experience with the l1:(-irctnda 
requirements and see thetr impact on the course of future j'lecisions tfider 
Rule 5(a). ' . , 
,< . , 

S.675 

I believe that we are all agreecl that the present state of the law on' 'wire 
interception is lllsatisfactory. Legislation is required. Section 605 of the Fed
eral, Communications Act (47 'U .S.C. 605) is inadequate, and many legislative 
proposals on the subject have been considered over the past twenty years', in
cluding S. 675. Wilile S; 675 has merit, it does not go 'far enough.in safe
guarding individual privacy. Wirp':appiI!g 'should be 'allowed only in national 
sf:curity matters, with a totalrestri,('tion imposed in all other cases. . ' 

Of necessity, when lI, line is '''tapped'' a large mass of material is intercepted 
imd recorded, the great preponclerance of which has no relationship whatevei' 
to the purpose of the tap. A tap cannot be selective and mnse record aU that goes 
over the wire. It is unlike a search warrant where an'officer must '!i[lecify what 
he is searching for. As Justice Brandeis suggested more than forty years ago, 
wiretaps are more serious infringements of privacy than general warrants. 

Viewed iu this light, wiretappiJig':":"'whether by private individualS or pnblic 
offirials-shoulcl be generally prohibited. The needs of law enforcement can be 
met without reliance on such large-scale intrusions on personal privacy. At the 
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yery least, proponents ·of judicially 'authorized wiretapping have Ii heavy burden 
of proof to meet to justify such intrusions, ai burden which has not been met. 
Only when the national security itself is at stake, when the society itself is 
threatened, can such activity be justified... '. . 

S.928, (the proposed Right of Privacy Act of'19(7) in my opinion best meets 
the standards I believe necessary in this area. It also prohibits electronic eaves
dropping which is an equally serious privacy problem .. After consideration of all 
pertinent factors, the Department of Justice. fayors enactment of S. 928 in lieu 
of S. 675. 

S. 678 

S. 678 is a bill to outlaw the Mafia and other organized crime syndicates. I 
ce-rtainly wholeheartedly support the basic aim of this bill. Complete eradication 
of these corrupt syndicates, which prey on' society and systematically subvert 
the processes of justice, is a goal We all share. Unfortunately I cannot agree that 
S. 678, if enacted, would accomplish its purpose. 

This bill woulel make lmowing and willful membership in the Jlifafia, Cosa 
Nostra, or any similar racketeering ·organization a federal offense punishable 
by imprisonment of up to twenty years and a fine of up to $20,000. Various 
factors are listed as relevant for consideration bya jury in determining mem
bership or participation in the outlawed organization or as sho'wing lmowledge 
of the purpose or objective of such organization. In. addition to problems of 
proof which would be ip.volved in its enforcement, this ·measure raises a number 
Of constitutional issues of sUbstantial magnihide. Serious questions would be 
posed under the Due Process·Clause of the Fifth Amendment, the privilege against 
self-incrimination and possibly' the First Amendment. TheSe problems would 
insure extensive; litigation. Because of this I ",ould.prefer to rely on existing 
law which as·detailedbelow appears to be generally a<teq,uate.. : 

There are numerous Federal penal provisions dealing with activities gen
erally associated With organized crime. In addition, i8U.S:C. 371 makes it 
lUll awful to conspire with another to violate any Federal law. Taken together 
the offenses. described by present law are applicable to .almo1?t every activity in 
which the organizations listed in the pro'posal would be engaged. Wbile. no 
pre~ent statute would apply to membership. alone, the conspiracy statute pro
hibits the conspiratorial activity associated with membership' in such an orga-
nization. . 

Your efforts in support of the passage o:t;anticrime legislation l:!.ave been 
outstanding. I appreciate them as I do .YOUr sponsorsbipof S, 917, tbe proposed 
"Safe streets and Crime Control Act of 1967", Soc 916, legislation to establish 
the United States Corrections Service, 'S. 676, "To amend Chapter 73, Title 18, 
United States Code, to prohibit the' obstruction of criminal investigations of 
the United States" :alld S. 677, "To permit the. compelling of testimony with 
respect to certain crimes, and the. granting of il,nmunity in connection the,re
'Yith." These proposals, if enacted, would be extremely helpful in combating 
organize(l crime.' , 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report and the enactment of this legislation would be' in 
accord with the Program of the President. 

Sincerely, 

Senator HRUSKA. 'W ould the chn.irman yield ~ 
Senator MCCLELLAN. Yes. 

;RAMSEY CLARK, 
Attorney Gene1'a~. 

Senator HRUSKA. There is another pl;lnding bill, S. 1033, National 
Courts Assistance Act on which hearings are being started this morn
ing. Inasmuc11 as this concerns matters which we are discussing today, 
would the Attorney General submit an analysis of that bill, toO'ethe:r 
with relative coverage of that bill compared witIi this bill, S. 917, and 
any additional comments that you would like to make ~ 

Attomey General CLARIt. Yes, sir. We would be happy to do that. 
Senator MCCLELL~N. Insofar as that bill is not pending before this 

subcommittee, we would not want to usurp the jurIsdiction of another 
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subcommittee. Would that be Ior the purpose of making comparisons 
and of ascertaining whether there are overlapping provisions ~ 

Senator HRUSKA. Yes, Mr. Ohairman. It does deal with court stl'UC
ture and law enforcement agencies. This is also part of the material 
that is dealt with in S. 917. 

Senator MCOLELLAN. Very well. 
(The material refelTecl to was not received for inclusion in-this 

record.) 
Senator MCOLEIJLAN. For the benefit of my colleagues to get the 

procechme here somewhat coordinated and have a continuity of the 
Attorney General's testimony, I suggest ''Ie take up these bills one at a 
time. ~<\.nd since he has already given a prepared statement on S. 917, I 
think we should proceed with that ,proposal and then when we con
clude questions on it, we may turn to some of the other bills. I will 
proceed in that ma11ner. 

The Ohair has a number of questions on this "safe street and crime 
control" bill. This is an hlllovation in the field of Federal assistance to 
States and localities to deal wifh crime. The bill has a number of facets 
which I think should be carefully examined, analyzed, and considered 
to the end we make it legislation that will be most effective in carrying 
out the general theme and general objectives of this bill. I will ask a 
number of questions and if my colleagues at any point during my 
interrogation have a question along tIle sallle line, I will be happy to 
yield. The important thing is to keep this record in continuity so it 
will be more instructive as one readd it. 

Is the need for this legislation, General Olark, predicated upon the 
fact that our streets are today unsafe? 

Attorney General OLARK. That is certainly flo part of the predicate, 
Mr. Ohairman. The act recognizes the very great need we have to 
perfect all the elements of law enforcement in every jurisdiction in 
the United States to provide for the public safety. 

Senator :M:COLl<JLLAN. The crime conditions throughout the country 
are what necessitates, or are what suggest the necessity for legislation 
in this field, that is correct, is it not? 

Attorney General Or,ARK. I think the provision in itself is desirabJe. 
Oertainly crime conditions in the country today make it absolutely 
necessary. 

Senator MCOLET"LAN. ·When we speak of safe streets, we are speaking 
primarily, I suppose, of the metropolitan areas. But crime in this COUll

try today is not confined to the streets alone, it also extends into rural 
areas as well, does it not ~ 

Attorney General CLARK. That is true. 
Senator j\:[COLl<Jf,Tu\N. But when we speak of safe streets we make it 

all embracive to include the whole crime spectrum, do we not? 
Attorney General OLARK. That is true. 
Senator MCCLELLAN". How will this legislation help create safe 

streets or control crime in this year, 1967 ~ 
Attorney General OLARK. It will first give law enforcement the en

couragement that will arise from the fact that the Oongress has said 
we must go forward with this lllajor new Federal program to heJp 
State and local law enforcement protect the public. It will also provide 
them with an opportunity to engage in the planning that is necessary 
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to t; 8 successful execution of innovations and ne\Y programs in police 
and in corrections and in courts that Call move toward that goal. 

Senator MCCLELLAN. In other words, it stimulates hope and gives 
some reassurance or some assurance to law enforcement agencies 
throughout the country that finaJ]y w'e are going to t.ry and giye them 
some help? 

Attorney Ganeral CLARK. It shows two things. First, it shOiYS con
gressional commitment to support law enforcement broadly with finan
cial resources and <>"uidance. Second, if enacted and if funds la'e ap
propriated in accordance with the administration request, it will create 
broad opportunities for title II action programs in the days ahead. 
It ,,;rill also permit continuation of research and development under 
title III. which is a continuation of the Law Enforcement Assistance 
Act. . 

Senator MCCLELLAN. Assuming we move reasonably expeditiously in 
the enactment of this bill, how long after its enactment before you 
feel you would be able to start making grants? I am speaking pri-
marily of grants for planning. . 

Attorney General CLAnK. To take the eaSIest part first, we would 
conthlUe title III. ,Ye could implement research grants in a broader 
'my. lYe would hope planning grants could be undertaken in a mat
ter of months after authorization and appropriation. ,:Ve feel it is im
portant to have all the leadtime possible for planning. That is one of 
the reasons we are concerned with securing early passage of this bill. 

Senator MCCLELLAN. I understand. And it might take months after 
the bill i~ passed befor~ you actually begill to ~arry out allY plans. I 
,,-as talkmg about malnng grants to get plamllng underway. Do you 
think it would take months after the bill 'Was enacted? 

Attorney General CL,mK. Yes. I think realistically it will be a mat
ter or several months before 'Ie could hope to secure H.pplications, re
view applications, approve applications, and make grants on the basis 
of them. But plalllling can be clone expeditiously. A good illustration 
of this, I know, is the massiye work the District of Cohunbia Crime 
Commission, which in a periocl of 12 months macle this intensive ancl 
comprehensive survey of criminal justice in the District of Columbia. 
That shows what call be clone in a short period of time. 

Senator MCCLELLAN. Assuming this bill passes around the middle of 
the year, we finish legis1ative processes and get it enacted and signed 
h;\' the President by the middle of the year, do you thi.nk it will be 
near the first of next year before planning grants could be made ~ You 
han~ said the plans have to come in for approval. I would hope if this 
bill were a law by Labor Day, you would be able to approve planning 
grants within a few months q 

Attorney General CLARK. Shortly thereafter we could approve some 
planni.ng grants. Some districts are already engaged in planning and 
p1ans could come right in. 

Senator MCCLET"LAN. Some are almost ready ~ 
Attorney General CLARK. Some are ready and partially executed. 

Some are in various stag:es of development; yes, sir. . 
Senator MCCJ,ELLAN~ ,Yas that due to the assistance given under 

the-
Attorney General CLARK. Law Enforcement Assistance Act. No, sir. 

Due primarily to the initiatiye of your better police departments. 
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Senator MCCLELLAN. You have asked for $50 million, I believe, for 
planning. Do you think that amount is adequate ~ 

Attorney General CLARK. vVe are anxious to move forward as fast 
and as effectively as we can. vVe feel, however, that this is a ma,jor 
opportunity the Federal Government will have to ma,ke a significant 
difIerence in the quality of State and localla w enforcement. 

IVe think, therefore, it is essential there be very sound and careful 
planning before we go forward. This is a major Federal Government 
program. Accordingly, I think we need lea,dtime for planning. IVe 
think tha,t out of the $50 million, that $30. million for ~)la,nning wiU 
probably be adequate to. develop. J)la,ns in the jurisdictlOns that will 
come forward under this act in antIcipation of title II action programs. 

Senator MCCLELLAN. How many jurisdictions? I think those are 
limited to population centers of 50,000 or more, entities or combination 
of entities having populations of 50,000 or more. Is that correct? 

Attorney General CLARK. Yes, sir. That is right. 
Senator MCCLELLAN. How maIlY separate plans or entities filing 

plans do you anticipate within the first 12 months after the funds be-
come availa.ble for planning grant purposes? . 

Attorney General CLARK. Both title I ancl II are limited to jurisdic
tions with populations of 50,000. Our statistics indicate that this will 
comprehend about 80 percent of the people of the country and about 
73 or 74: percent of the ful-time policemen in the country. 

Senator MCCLELLAN. What percent is that? 
Attorney General CLARK. About 73 percent of the full-time police

men in the country and about 80 percent of the people; all the people 
are in these jurisdictions with populations in excess of 50,000. IVe find 
by the more recent estimates there are about-this is the 1965 Rand 
McN a,lly estimate and it ca,n be checked-a,bout 550 counties with more 
than 50,000 people and about 385 cities. 

Senator MCCLELLAN. So you anticipate some 385 aI.lplications ~ 
Attomey General CLARK. No; I do not think that that would neces

sarily follow. That is the total number of cities with populations of 
111.ore than 50,000. There are 550 counties. The counties, of course, would 
include these cities by and large. So, there is very considerable over
lap between the two. vVe would hope that a very high proportion of the 
total eligible would apply. In addition, of course, Sta,tes ca,n a,pply on 
behaH of the jurisdictions tha,t a,re not eligible because of the popuh
tion limita,tion. 

Senator MaCLELLAN. Then a State could, in its applica,tion, a,s I un
derstand you, embrace a,ll of the a,rea,s or a number of sma,ller towns 
which would not qualify otherwise, except tha,t the Sta,te embraces 
them in one overall pla,n ? 

Attorney General CLARK. That is correct. It could embrace all or 
some. Those otherwise ineligible could [Llso combine themselves for 
purposes of planning so several cOlmties, each with a popula.tion of less 
than 50,000 who when combined had more tha,n 50,000, could join in a 
single application. 

Sena,tor McCr"ELLAN. What factors) in your judgment, have caused 
the lawlessness that has. become a serIOUS problem of national signifi
cance? 

Attome.y General CLARK. Oh, I think the factors--
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Senator MCCLELLAN. I am referring to the preamble of the bill which 
refers to the "lawlessness that has become a serious problem of na
tionalsignificance. " 

Attorney General CLARK. I think the causes are as many and as 
varied as all the dynamics of our society. There are the ancient ones 
that have always caused people to do wrong, human wealmess and ig
noran~e. I think Plato qaid that po"\ierty was the mother of crime. I 
think we know today from statistics there is more truth in that than 
logic itself might indicate. . 

r think we Imow ignorance, lack of education, discrimination, lack of 
opportunity, the munber of things that cause crime are just limitless. 

Senator MCCLELLAN. ~.I:r. Attorney General, how do you explain 
the fact that you have less ignomnce and less poverty in the country 
today than eyer before and yet crime' continues to increase ~ 

~1.ttorney General CLARK. Well, I would not prescribe more ignorance 
and. poverty a,s the cure. I think, as I say, there are many causes and 
that these are among them. That to the extent. that there is more crime 
there are other causes that are added to them. But ignorance and pov
erty themselves are relative things. And the poverty of rural Texas 
or North Carolina or Arkansas might be quite a different phenomenon 
than the poverty of a, ghetto or central city where thousands of people 
live withlll a single city block. 

And our urbanization has contributed to crime. The greater num
bers of people that we have, all of these things contributed to cause 
crime. I think crime measures the character of a people. 

Senator M:CCLELLAN. ,Vell, I may be wrong. I think these are an 
contributing factors, there is no doubt, but I do not think the continu
ous recurring increases in crime can be attributed primarily to ignor
ance and poverty. ViT e have had those things with us always, eyen 
on a greater scale than we have now. Yet, as we improve those situ
ations crime continues to increase. So there must be some other factor 
that is very potent in this development, as well as these. two. ,Ve all 
have different ideas about it. I think it helps to eliminate poverty 
and to educate our people. That is most commendable and most de
sirable. But that alone is not going to eliminate the crime prCiblem. 

How about it, do you regard all crime-this is also taken from the 
preamble-as "essentially a local problem that must be dealt with 
by State and local governments~" 

Attorney General CLARK. 'V ell, I think our country politically 
has always preached local law enforcement and fortlUlately we have 
always practiced it. I hope we always will. There are about 425,000 
full-time law enforcement officers in the country. Of these, only abont 
23,000 are in the Federa,l Esta:blishment. I think that is as it should 
be. That is not to say tlfe Federal Government. has no responsibility. 
Of course, it does. ,V-e are vitally and directly involved in the prose
cution ~nd controL of crime in the United States. Looking at the thing 
in proportion, while there are 400,000 ill prisons, only 19,000 are in 
Federal prisons which is less than 5 percent. That, too, is consistent 
with onr traditioll and ,our philosophy. That is the way we should 
keep it. 

That is the reason why this bill is, in my judgment, an appropriate 
Wlly the Federal Government can renJly make a major difference in 
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HlP qlUllity of criminafjnstice in the United States, because' in this 
way it provides to State ancl10callaw e11forcement the resources and 
guidance to build excellence in each of the 40,000 police jurisdictions 
in the United States. ' 

Senator MCCLET"LAN. Mr. Attorney General, I asked you s~mply 
to emphasize two areas of criminal activity in which the primary 
responsibility rests in the Federa;l ~overmnent. Cri~e is primarily a 
locnl problem and local responsrblhty. However, crune has become 
so prevalent I think it has become of national interest. Therefore, 
action must be taken. But I wanted to emphasize primarily the prob
lems of organized crime. It is difficult for local crime enforcement 
officials to combat organized crime that crosses the State line and 
has a network of interstate operations that a local community maybe 
would have difficulty in dealing with. Do you agree with that~ 

Attorney General CLARK. Yes, I certainly think Federal responsi
bility in the area of organized crime is of higher magnitude than with 
respect to other crime. I think we cannot overemphasize the Federal 
effecti"eness there. On the other hand there may be little we can 
really effectively do in cities or States where local law enforcement 
will condone organized crime. 

Senator :MCCLELLAN. Of course, you have to have a great measure 
of cooperation with local law enforcement officials. In that area, espe
cially there must be cooperation between the Federal authorities and 
local authorities. 

Attorney General CLARK. That is right. 
Senator' MCCLELLAN. And in the area, of national security there is 

not a whole lot localhw enforcement can do. 
Attorney General CLARK. That is correct. 
Senator MCCLELLAN. That is primarily, I would say, the respon

sibility of the Federal Government. 
Attorney- General CLARK. That is correct. 
Senator MCCT"ELLAN. 'Would this bill have a,ny substantial impact, 

if enacted, on either organized crime or national security ~ 
Attorney General CLARK. It would certainly have a substantial effect 

on organized crime because it would provide the opportunity for 
localities and States to move in with new techniques and new efforts to 
help combat organized crime. 

In the national security field, except for what you might call police 
arrest help, something" like that, this is an area, the Fedeml Govern
ment has hanclled by itself and this bill is not really directed to that 
problem. 

Senator McCr"ELLAN. Referring to the provisions in section 102. that 
no unit of local government or combination of such units shall be 
eligible for a grant unless it has a population of not less than 50,000, 
do you think that is too rigid and inflexi?le or d~ you thi~k there has 
to he a, cutoff somewhere and that 50,000 IS the pomt at which yon feel 
it. would be expedient for the Federal Government to undertake to 
grant assistance ~ 

Attorney Geneml Cr,ARK. Our judgment is that 50,000 is the popula
tion level: In section 102 we are' only talking a,bout planning grants 
and there a,re several things that bear there. 

First, there is only so much planning that a, small outfit can do. I 
think the avemge per capita police for the Nation is about 1.8 per 
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thousand, so that in a jurisdiction of 50,000 you would be dealing 
ordinarily with a. police force of less than 100 men. How much plan
ning is really feasible there? Also, when jurisdictions become that 
small there is need for coordinated planning with other jurisdictions. 
It is very desirable to keep pressure on for such coordinated planning 
in those areas. 

Third, planning for such coordinated jurisdictions should not be a 
very expensive item and therefore is something they can come fOl'\vltrd 
with themseh"es. 

Senator :llfCCLELLAN. I want you to understand, Mr. Attorney Gen
eral, I am trying to analyze this bill so that when we go on the floor 
with it lmd get to debating it, we will have some answers in the record 
from SOlll'ces of authority to questions I am confident would be asked 
at that time if we did not covel' them now. The purpose is to get a 
complete analysis of this bill ::md how it will operate. So I ask these 
questions. 

,V ould not this result in a multiplicity of plans in one State or one 
county which could well be ill-conducted or even be inconsistent. . 

Attorney General CLARK. Are you still talking ab.out the 50,000 
limitation ~ 

Senator MCCLELLAN. Yes. I just gave you an explanation as to why 
I am questioning into tIllS. I think we ought to analyze this bill so we 
will have answers and so we will have facts upon which to base our 
recommendations. 

Attorney General CLARK. I think the 50,000 limitation reduces the 
number of applications and therefore reduces the multiplicity if that 
·was the direction of your question. 

Senator MCCLl<:TJLAN. All right. How can a tmit or local government 
Ruch as a city of 50,000 or 75,000 people adequately plan relathre to 
all facets of administration or of criminal justice when it ordinarily 
has within it jurisdiction only one phase of this activity; that is, 
police. Courts are county. Correction is county and State. Prosecu
tion is county. How can n, city prepare much of a plan when they only 
luwe control of the police and do not have control of these other facets. 

Attorney General CLARK. I think it is very important that the inter
dependence and the interrelationships between the police, courts, and 
corrections be carefully recognized and particularly by the people in
volved in each of these three activities. Therefore, we think it desira
ble, where reasonable, to have them plan together because they are 
engaged in different stages in the same process in a sense. If as a 
practical matter they cannot do it, then plans that proyicle for only 
certain aspects of the process of criminal justice are acceptable. But \ye 
woulcllike to know that an effort was b'eing made, where reasonable 
and where possible for joint planning to be engaged in because it 
,,'ould be more productive. 

Also, another observation I should make is thn.t the variety of our 
jurisdictions across this country is immense. We find many cities 
operating major jails, major court systems, as well as t.heir police 
departments. 

Senator McCLELLAN. ,VeIl, it seems to me it will be better, as you 
say, and we can express the hope that they will, county government, 
municipal government, these different political units, cooperate and 
pubmit a plan together. 
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If we can persuade them to do that, I take it it will eliminate some 
difficulties that may be encountered otherwise. That is what I wanted 
to emphasize, that a lot of interests within the areas of a county may 
submit joint plannulg. That might be even true for some court juris
dictions in judicial districts and so forth. 

Have you had any inquiries or comments or complaints from. smaller 
cities, smaller jurisdictions, [Lbout their being left out of tlus program? 

Attorney General CLARK. ,Ve have not had any of any climension, 
lUI'. Chairman. I think that the House Judiciary Committee has 
received testimony from seyeral organizations that are representing 
the smallest jurisdictions, at least a part of their memberslup, who 
have indicated some feeling that the 50,000 linutation woulcl handicap 
the smaller jurisdictions. 

Senator MCCLELLAN. They feel like, well, they are being ignored. 
I would not say discriminated agaulst. They feel they would like to 
be included. 

Attorney General CLARK. That is right. They woulcllike to have the 
opportunity to apply directly regardless of size. But the degree of that 
p}qn-ession has been very limited. ,Ve have heard very littl~. 

Senator l\iCCLELLAN. Now, you haye the same problem wIth coun
ties. A county may have the courts but.it may not have the police 
establislunent like a municipality. . 

Attorney General CLARK. That is right. It varies, not only State to 
State, but within a State. In Califomia the largest sheriff's office in 
the cOlmtry is the Los Angeles County Sheriff's Office. But, in San 
Francisco, on the other hand, all the sheriff's office runs is the jail. 
The yariety is just enormous. 

Senator ·MCCLELLAN. ·What I am trying to emphasize is that it is 
going to require a lot of coordination at the local level-counties, mu
nicipalities and States-to get maximum results from this act if it 
becomes law. There is at lot to be done at the local level where the 
plaIUling responsibility rests. 

Attorney General CLARK. That is exactly right. For this law to be 
effective these jurisdictions have to coordinate. 

Senator MdJLELLAN. 'Would you think, then, it might be more effec
tive and desirable, for example, to require a1110cal plans to conform to 
a statewide plan with possible exceptions where the State refuses to 
act or in the cltse of a large metropolitan area, either in one State or 
encompassing a multiplicity of State areas. In other words, if we could 
do it, would it be better to require a statewide plan where there are 
no large metropolitan areas? 

Attorney General CLARK. I think that such a requirement would be 
mnch too burdensome, 1\1:1'. Chail:man. It could rcsult.in very lengthy 
delays before a plan could be perfected .. And also It overlooks the 
primary responsibility that local jurisdictions have had in police work. 

Typically, throughout the cOUlltry, the local police department has 
secured no assistance from State govermnent-financial or supervisory. 
State government experience in local police work has been quite lim
ited. More than 75 percent of all State police are lughway patrolmen 
and in many States the highway patrol is really all the State police do 
and that is as much traffic control as any other function. So that local 
law enforcement is the primary place of focus for the police. 
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Now, for corrections, on the other hand, to a very considerable de
gree in most jurisdictions, the State tends to be the place of focus. 
,Vhat we really need is flexibility. 

Senator MCCLELLA.t.'l". Is there any assurance the State is going to 
make a plan in the field of corrections, let us say? 

Attol'lley General CLARK. We hope each State will make a plan that 
will be comprehensive to all parts of crinlinal justice in the State. But 
the plan need not include all jurisdictions in it. We think that in most 
States, the State government has primary responsibility for correc
tions and for courts. That is where planning should be predominant. 

Senator MCCLELLAN. I am thinking about a State like mine. My 
thinking is we would get better results if we had a statewide plan as 
opposed to plans from the four or five or six cOlUlties or cities in my 
State that would be eligible under this 50,000 population criteria. As
slUlling they all make plans. Unless there is coordination between 
them and liaison between them, those smaller entities, it seems to me, 
will not get the full benefit of this legislation. That is my judgment. 
At the mome'nt, I don't how how to establish it or require it by law. 

I think, to get the full benefit we must have some kind of State
coordinated plans. 

Attorney General CLARK. I agree a State plan is :necessary to get 
the full benefit. On the other hand, to require a compulsory State plan 
involving local law enforcement would create many problems. I would 
assume a lot Of localities have more police than the State has. New 
York City, for example, has 28,000 policemen. Not until recently did 
the State establish an office with t"\'\yo employees to work with local 
Jaw enforcement and advise them on how to run their business. The 
place where the State would be the most effective in the police area 
is in setting standards and providing training opportunities for local 
police in your smaller jurisdictions-where there is not the oppor
tunity or sufficient manpower to engage in either. I 'would suspect a 
lot of local police departments have much greater experience in law 
enforcement work than the State itself does. 

Senator MCCLELLAN. I would think that is true. I am not Insisting 
and not trying to insist it would be the best all around for every State. 
I was thinking about sufficient flexibility to permit it to be done. In 
some areas maybe it should be encouraged to be done that way. 

Attorney General Cr_ARK. It should be encouraged in every area, 
I belie,re, because these jurisdictions have to know each other, these 
jurisdictions have to work and cooperate with each other and with 
the State government. It should be encouraged everywhere. ,iVhether 
it can be made mandatory, this is a different question. 

Senator MCCLELLAN. I was not insisting it be made mandatory. But 
when the bill is marked up, I would like to see if we can strengthen it 
in this respect. 

Now, some States already have entities which have made plans. 
,Vould they get assistance at once or would they have to wait lUltil 
1969 ? You said some of those plans were ready. 

Attorney General CLARK. I am reasonably confident some of our 
most advanced police departments and other criminal justice jurisdic
tions have phns that would be presently adequate. ,iV e have not sought 
funds of dimension that would provide the opportunity to go forward 
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with those on a large scale at this time. The reason is we think it is 
so important to administer this act efficiently and effectively to en
courage all jurisdictions to come forward, particularly thOGe that have 
got the furthest to go, that a period of time be devoted primarily to 
planning so we can move forward intelligently and we would be more 
effective than jf we were to go forward piecemeal. 

Senator MCCU!]LLAN. ·W ould you ask them to hold their ph-LUS ~ 
Attorney General CMRK. They will go right forward. Their sbtke 

in Iocr.} law enforcement and their investment in local law enforce
ment would be much greater tllan ours. lYe would assume they ,vould 
go forward in the public interest at all times. 

Senator :i\'[CCLET .. LAN. The $50 million you are requesting, do you 
regard that as realistic? Suppose you could get as much money as you 
consider absolutely necessary to get this act firmly underway after the 
first of the year following i'ts passage, how much would you request ~ 
Do you think the $50 million is enough? 

Attorney General CLARK. ,Ve believe it is a realistic figure if we are 
to wisely plan and expand these Federal funds. I think it is more im
portant we do it right because we are beginning a new program that 
has immense promise. Vir e do not wish to try to do too much too soon
we have had this experience from September 1965 in grants through 
the Law Enforcement Assistance Act, but it has been limited only to 
grants to a relative handful of the 40,000 police jurisdictions. 

We think time, and it is not much time we are talking about, will 
prove more profitable than haste. 

Senator MCCLELLAN. I am not interested in spending a lot of money, 
but in this area I would be willing to make whatever expenditures are 
necessary to get results. I appl'eciate what you are saying, that this is 
entering into a new program, a vast program, an extensive program. I 
would not want to see waste occur or any inefficiency bog it down be
cause we try to go too fast. I agree we ought to move as expeditiously 
as we can. In my judgment if we make a bad mistake in this program, 
j:f we find we are not gettir.g results after an the emphasis placed on it, 
if we learn the program does not function as we planned, and the crime 
rate continues to rise, we will be confronted with a more serious prob
lem than we now have. I hope we can establish a program under an act 
that will pretty much assure its success if legislation can assnre its 
success. 

Has any tentative determination been made as to what part of fuuds 
made a~Tailable for the first year will be used for improvement grants 
under tItles I and II, and how much for research and education grants 
under title III ~ Have vou made any a.llocation of those funds as vet? 

Attorney Geneml CLARK. Yes, sir. ,Ve planned on approximately 
$20 million for title III and $30 million would be almost all for title 
I planning grants and a few title II rrction grants. The primary grrin 
will result from the action grants, ,Ve would move more into high 
gear ,,,.jth title II grants in next year when jurisdictions alreacly hrrd 
a plan. 

Senator MCCr,EJ .. LAN. As I understa.nd YOll, there would be $30 mil
lion for titles I and II and $20 mi11ion for title III? 

Attorney General CLARK. That is correct. 
Senator MoCT~Er .. J..AN. Now, tit Ie III is research and education 

grants? 
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Attorney General CLARK. Research, demonstration, and special pI' oj -
ect grants. 

Senator MCCLF..LLAN. Title III does not have tru,ining~ 
Attorney General CLARK. Yes, some demonstration and special train

ing projects would be covered. It is the Law Enforcement Assistance 
Act continued, and we have engaged in a broad training grant program 
under the Law Enforcement Assistance Act. 

Senator MCCLELLAN. ,Yell, we can handle this when we get to appro
priations. But I will be concerned about proper distribution of these 
funds ancI where the money goes. But we can settle that in appropria
tions. 

Your idea of how the first $50 million will be spent, is that $30 mil
lion will be spent under titles I and II; and $20 million under title III ~ 

Attorney General CLARK. That is correct. That will give us almost. 
a threefold increase in the Law Enforcement Assistance Act plus $30 
million for plans in fiscal 1968. 

Senn.tor MCCLELLAN. ,Yith respect to planning grants, how long 
a period of time will recipients have to make their applications, is there 
any deadline on that ~ 

Attorney General CLARK. No. \Ve will have looked at the juris
dictions and planning that has existed before they come forward, 
the size and complexity of the problems of the jurisdiction. We would 
hope they could all complete, even the biggest, most complex, com
plete their plans within a year. vVe would hope some would complete 
their plans in a matter of 3 months or less, maybe. When I say com
plete their plans, of course, plamling is an ongoing function. vVe hope 
they will all be planning from now on, but complete their plans so 
they will be eligible for title II in 1969. 

Senator MCULELLAN. Section 201 provides it is the purpose of this 
title to authorize grants to States and units of general local govern
ment for new approaches and improvements in law enforcement and 
criminal justice. 

Does the use of the word "new" exclude grants for approaches and 
impr'oYements that are not new ~ 

Attorney General CLARK. No, sir; it does not. vVe hope to emphasize 
innovation and the use of the best proven techniques. vVe think this 
is needed in criminal justice. But what we want is the best and where 
the best is not new, that is still acceptable. 

Senator MCCLELLAN. \Vhat significance does the 'Word "new" have, 
then? 

Attorney General CLARK. These are the general purposes of the bill 
and it is a matter of emphasis and priority. We hope that many juris
dictions will move forward with innovations and new techniques, but 
we are certainly not going to scrap everything being done. 

Senator MCCLELLAN. That does not exclude help and assistance 
in the fields where there are already established and proven successes~ 

Attorney General CLARK. No, sir. 
Senator MCCLELLAN. Could you give me an example of a grant 

under section 201 ea,), "public protection, including the development, 
demonstration, a,ncl eva,luation ,of methods, devices, equipment, and 
design to increase sa,fety from crime in streets, homes, and other public 
and private p}a,ces." 
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Give me an example of a grant lllder that section. Let us analyze 
this as we go along. 

Attorney General CLARK. All right. The grants are actually made 
lllder section 204:, and 201 just decribes in general terms the purposes 
of the grants. 

Illustration of grants relating to 201 (a) would include, for in
stance, many of the items that were described in the President's 
Crime Commission Report. Computer use, new techniques and com
nllUlications, walkie-talkie radios for policemen, all the more recent 
developments in scientific uses among police departments. It can in
volve new tec1miques deploying manpower, tactical squads, things 
like that tha,t have been developed. So there would be just an un
limited number of illustrations you could use, and we would hope 
the police departments would come forward with a number that ,,,e 
have not thought of yet. 

Senator MCCLELLAN. I note subsection (b) starts off with "equip
ment." Is that a duplication or why is it necessary to have it in both ~ 

Attorney General CLARK. I imagine we will find some of those 
words repeated through a number of items. The list is intended to 
be comprehensive, and we did not want to overlook anything. I think 
we are interested in techniques and in the utilization of science in Ja,v 
enforcement. 

Senator MCCLELLAN. I cannot see any difference in the two, (a) and 
(b). What is it ~ I do not see a bit of difference. 

Attorney General CLARK. Well, the purposes for which grants may 
be made under (a) include public protection against crime generally, 
and is not aimed primarily at equipment relating to the improvement 
of the police department or other law enforcement and criminal justice 
agencies. 

Subsection (b), these are just general--
Senator MCCLELLAN. Y ou have everything in (b) included in (a,). 

That is the question I asked you. 
Attorney General CLARK. I do not really think so, but these are just 

general descriptions. Subsection (a) is primarily talking about devices 
and other public protection methods; (b) is primarily- talking about 
equipment used by law enforcement and criminal justice agencies. It 
would include equipment for courts, corrections, and police functions. 

Senator MCCLELLAN. They seem to be about the same. I just won
dered if t.hese sections could not be rewritten into one to avoid any con
fusion. That would be something we could think about. That was the 
point I wanted to call your attention to. You might be 'able to help us 
to get it as concise as we 'can. 

Subsection (c), "manpower, including the recruitment, education, 
and training of all types of law enforcement and criminal justice per
sonneL" That seems to be different. That deals with personnel, does it 
not, training and personnel ~ That would be training given policemen. 
special training, is that correct ~ , 

Attorney General CLARK. That is correct. About 90 percent of your 
police budgets on the average go to personnel. It is a service, a pro
fession. People give to its success. Certainly manpower, quality of 
manpower, standards for manpower, training, are primarily important. 

Senator MCCLELLAN. Subsection (d). Give us an illustration under 
that. 
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Attorney General CLARK. The police, as well as the courts and cor
rections, need to be efficient. 

Senator MCCLELLAN. Courts need to be efficient ~ 
Attorney General CLARK. Courts, corrections, police all need to be 

efficient. 'We deal with them in great numbers. ,'Te are growing in 
everything we are doing and management and organization improve
ment in police departments are essential to their effectiveness. So that 
management stuches for corrections, for courts, and for police to know 
we have the most effective organization for the particular jurisdictions 
are essential to their performance. 

So, the purpose of this act is to )?rovide funds to be sure that is so. 
Senator :MCCLELLAN. All right. i:)ubsection (e), "operations and fa

cilities for increasing the capabilities and fairness of the law enforce
ment and criminal justice, including the processing, disposition, and 
rehabilitation of offenders." 

'What do you mean by a "facility for increasing the capability and 
fairness of law enforcement and criminal justice" i what kind of a fa
cility would increase the fairness and capability of law enforcement '? 

Attorney General CLARK. It could be [my of a number of things. It 
could be a half,,:ay house. It .could be a c?mmunity ~letention center 
that would proVIde opportumty for vocatIOnal trallllng for a young 
fellow to continue in high school or work on a job. 

Senator MCCLELLAN. "Tould that mean construction ~ 
Attorney General CLARK. Construction is limitedlUlder section 203 

in title II. 
Senator MCCLELLAN. Does this mean construction ~ 
Attorney General CLARK. The facility parts ,vould refer to con

struction or remodeling or doing something with faciJities. 
Senator MCCLELLAN. It does include construction. 
Attorney General CLARK. All of section 201 describes the purposes 

for which grants may be made under title II. Grants are not in fact, 
made lUlder 201 but under 202 and 203. Construction grants are cov
ered by 203, but the facility involved has to be innovative in its 
purpose. 

Senator MCCLELLAN. I understand that the actual grant is not 
made lUlder section 201, but is made under section 203. My question 
was, do the purposes for which grants may be made under subsection 
( e) include the construction of facilities ~ 

Attorney General CLARK. That is one of the purposes of the act. 
Section 201 is the general paragrapL. stating the purposes for which 
grants can be made. To really find out about your grants for facilities 
you have to look over at section 203. 

Senator MCCLELLAN. Subsection (f), "conullunity relations, includ
ing public understanding of and cooperation with law enforcement 
and criminal justice agencies." Give us an illustration of this type 
grant. 

Attorney General CLARK. Certainly one of the major needs of the 
public in law enforcement today is confidence and close identification 
with law enforcement officials. Good community relationships between 
police and public. 

Senator MCCLELLA.N. Give me an example of a grant program that. 
will do that. 
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Attorney General CL,\RK. ,V ell, some illustrations ,,'ould ·be some 
of the grants that have been made uncleI' the Law Enforcement Assist
ance Act. Major police departments, such as t!le city of Memphis, have 
undertaken training of their police personnel in how they should act 
toward the c01mnunity to insure and inspire confidence and respect 
so that they can work effectively with the citizens that they are hired 
to protect. 

Senator MCCLELLAN. "Vould that not come under educating a 
policeman? 

Attorney General CLARK. It is a phase of education. 
Senator MCCLELLAN. "Vould that not come under training a police

man? 
Attorney General CLARK. It is a very important phase of educa

tion and training. 
Senator MCCLELLAN. Now we come to the next one, subsection (g), 

"public education relating to crime prevention, including education 
programs in schools and cOll1ll11.Ulity agencies." That is to try to reach 
the public? . 

Attorney General CLARK. That is correct. 
Senator MaCLELLAN. TVhat kind of program would you have in 

mind that you would give a Federal grant for? 
Attorney General CLARK. This could involve taking police officers 

into the high school classes or junior high school classes to talk to the 
students to explain to them their duties as policemen and their func
tions as policemen. Perhaps to engage in recruiting programs with 
them to help build understanding and respect between the conUllunity 
and the police. 

Senator McCr,ELLAN. I think it is very well to do that and I do not 
see any reason why they cannot do it. But I do not see why they have 
to have a special program for this. All they have to do is to go into the 
schooll' ,md present their program. 'Vhy does the Federal Government 
have to step in and finance it? You can have a policeman go to a school 
and talk to the students. I do not see much expenditure in that. I do 
not see why they have to have a Federal grant. The local police could 
have this type program any time they wanted to. 

Attorney General CLARK. This would not be limited to the illustra
tion I gave. "Ve have to educate our young people to understand that 
the police are there for their protection and are their friends. The 
police have to understand this as well. It requires time and money and 
manpower, and the problem is that the police, most police departments, 
are short handed right now. 

Senator MCCLELLAN. You are going to give them more policemen 
and you are going to give them more pay. . 

Attorney General CLARK. They need both. 
Senator MaCLELLAN. Do you feel that this public education program 

would be justified ~ 
Senator ERVIN. If I might inject, I would like to state that in North 

Carolina the State highway patrol has a program which it still main
tains. They have a very personable and eloquent State highway patrol
man who 'is available to go before civic groups, any kind of groups 
who will hear him explain highway safety laws and the neceSSIty for 
observing them. He, I think, is a full-time man. That is all he does. 
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Attorney General CLARK. That sort of thing is very beneficial to the 
public fl:nd law enforcement alike. We ought to be sure we are investing 
enough in it because it can make a major difference. 

Senator MCCLELLAN. Do the publIc schools anywhere offer these 
programs to their students now without Federal aid? It seems to me 
that it should be elementary in public schools to teach honesty, integ
rity, and law observance. Are we falling doWl], in this area in thIS 
country today, do you think? 

Attorney General CLARK. I would say we could use a little more of it. 
Senator MCCLELLAN. I would agree with you. 
Senator HRUSKA. On this point, Mr. Chairman, I would like to ask 

a ~uestion. 
Senator MCCLELLAN. Yes. . 
Senator HRUSKA. By community relations in section (f), do you 

mean those community relations committees that meet and attempt to 
understand law enforcement and criminal justice agencies? 

Attorney General CLARK. No. This primarily contemplates ;police
community relations and involves t&aching and training of polIcemen 
themselves in community relations and also the community. 

Senator HRUSKA. It does not say training policemen. Rather, it says 
community relations. Training. policemen IS taken care of in another 
subsection-subsection (c). Of course, public education with reference 
to public education programs in schools and community agencies is in 
subsection (g). I do not understand community relations. So often 
there are community relat.ions committees with t!le poverty and other 
programs. I thought that was what you were definmg. 

. Attorney General CLARK. No. This is a much narrower approach. 
~ We are talking here of community relations for justice purposes and 

certainly police community relations. It is one of the major problems 
today and it will be more of a problem in 10 or 15 years, we see very 
clearly. This is something different. This is a present problem we are 
addressing ourselves to to endeavor to help with now. 

Senator KENNEDY .. On the question of police-community relations, 
I understand that undor the Law Enforcement Assistance Act, money 
for this aspect of law enforcement has been utilized extremely effec
tively. This has been the kind of community relations worked out be
tween the police and community and has been extremely helpful in the 
field of law enforcement. 

Attorney General CLARK. It has been extremely helpful. They are 
essential. . 

Senator KENNEDY. You say this section would be utilized in trying 
to further this effort which is being initiated at the local level in law 
enforcement? 

Attorney General CLARK. Yes, this has been implemented through 
the Law Enforcement Assistance Act to the point where we have given 
more than 15 grants to police departments for community relations. 
Many major police departments are developing an overall plan. For 
its operatIOn to ~ successful it has to be concerned with direct efforts 
toward community relations. 

Senator KENNEDY. This has helped establish greater confidence in 
la;w enforcement personnel and provides a greater sense of security in 
the community as well. These have been the results. 

78-433 0-67-25 
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Attorney General CLARK. Those are two results you would look for 
that have been secured in this sort of activity. 

Senator KENNEDY. So, you would give this section a degree. of 
priority~ . 

Attorney General CLARK. This is an important section; yes, sir, . 
Senator MCCLELLAN. Give us some illustration of wha;t.youhave 

experienced under the J..Iaw Enforcement Assistance Act 'asto com." 
munity relations programs. Give us some illustration of where you 
have experimented with this type grant and give us some .ofthe 
results. 

Attorney General CLARK. The grants have 'been made. We can give 
you police departments, and the a,mount of money itemized i£ that 
would be helpful for you. The grants have helped these police de.part
ments to tram their officers in ·an 'awareness of complete police com
munity relations. This was done long before the Law Enforcement 
Assistance Act was passed. I remember Chief Parker of Los Angeles 
Police Department describing his technique with movies, and so forth, 
training his officers for good community relations, to be contautly 
aware that community relations are important and to so conductthem.; 
selves in the performance of their duty to secure the respect and con
fidence of the community. This requires thought f~nd requires train-
ing~ That is the purpose of these courses. . . 

Senator MCCLELLAN. Mr. Attorney General, I do not disagree with 
that aspect of it. They should be instructed and trained in the matter 
of understanding that they have a responsibility in community rela
tions, but I do not see why you have to spell it out in educatiou and 
training. Those two words cover it. Certainly you do not spell out 
target practice and things like ,that, how to make out reports, you do 
not spell that out. . 

It seems to me training and education would be sufficient to embrace 
all these things referred to insofar as appropriate to develop '3, police
man, training and equipping him to perform his duties. I am notargu
ing with you but it does seem to me you are getting so many things 
here and spelling out every detail so perhaJ?s you ought to include 
target practice and calisthenics and other thmgs, which would make 
better policemen. . 

Attorney General CLARK. We need that too. There are just seveu 
little general paragraphs here. I do not believe we have overstressed 
community relations by specifying it because it is needed. Not only 
local police departments 'but police departments in major cities of the 
country today realize community relations are important. 

Senator MCCLELLAN. I am not arguing with that. Do you propose 
to use grant money to finance so-called police review boards ~ , . . 

Attorney General CLARK. If police departments came to us with a 
comprehensive plan, including police review boards, it might be ap
proved, yes. 

Senator MCCJ"ELLAN. You would not do it except whena.police de-
partment initiated it, is that right ~ .:. 

Attorney General CLARE. That is right. There are no plans under 
here to institute police review boards. . 

Senator MCCLELLAN. Well, you hear a lot of suggestions from 
groups that establish their own police review boards. : 
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What I am trying to find out is, are y'OU going to spell this ,thing out 
to restrict grants t'O la,venforcement agencies 'Or are you going to use 
these funds for other groups that may be organized by communities to 
spend money in that area ~ 

Senrutor KENNEDY. Is it n'Ot true that these community relations pro
grams have been initiated at local levels and have been requested by 
these P'Olice departments ~ 

Attorney General CLARK. That is correct. 
Senator KENNEDY. There are really locally initiated requests for 

some kind .of assistance. As I understand it, Chic.:"lgo, Atlmta, and my 
own city 'of Bost'On recently requested and were given grants for the 
implementation of such programs. The need for this type of program, 
which is a relatively new kind of 'approach, has been especially evident 
over the course of the last few summers. And there is certainly an 
increasing degree of need for and acceptance of these programs. 

But, 'as I understmd, these requests Issue from the local level and 
are.not:directly initiated at your level. 

Attorney General CLARK. Yes. Let me say I think there is a need 
for profound police-community relations as well as police awareness 
of the great need we have in all the major police departments in this 
area. We do not make grants except on the basis 'Of applications. If 
an application does not come in, nothing happens. If an application 
does not include a request for police-community relations programs, 
nO funds-are made available for that purpose. Because of the impor
tance of this area w~ have made known our willingness to the police 
departments that we will make grants for theSe community relations 
programs. 

Senator MCCLELLAN. They apply how~ 
Attorney General CLARK. They have an interest and ,they apply for 

n. grant for improved community relations. 
Senator MCCLELLAN. Have you had any requests under the Law 

Enforcement and Assistance Act for grants to set up police review 
board committees? 

Attorney General CLARK. I am not aware of one. 
Senrutor MCCLELLAN. Do you think the police departments will ask 

for grants and want to establish a police review board and ask for 
funds f'Or that purpose? I am talking about citizens review boards, 
rather than one established in the framework of the police deJ?artment. 

Attorney General CLARK. We are looking for comprehensIve plms. 
I think unquestionably many 'Of the comprehensive plans will provide 
for a variety of techniques and review of police disciplinaI"Y.'acti'On. 
Some include police-civilian review boards. Whether they wIll be old 
or new or whether they will ask for Federal funds for that purpose or 
not, I d'O not kn'Ow. 

Senator MCCLELLAN. Is there my authority which permits you to 
give a grant to a citizens police review board, established by CItizens 
of the community, rather than a board that may be established and 
may be under the jurisdiction of the municipal government? 

Attorney General CLARK. If it was not under the Government, I do 
not know what jurisdiction it would have. If it was just a bunch or 
people it would have no authority ,that I could see. 

Senator MCCLELLAN . Yon are not seeking that authority ~ 

.. 
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Attorney General CLARK. No. 
Sen~tor MOCLELLAN. So, it would have to be governmental action 

you would respond to; in other words, the application would have to 
come from a government entity? . ' 

Attorney General CLARK. Well, there is some authorization for non-
profit corporations under title III. We can grant research and develop
ment for training and things. 

Senator MCCLELLAN. Under section 302 it says: 
The .Attorney General is authorized to make grants to, or enter into contracts 

with, institutions of higher education and other public agencies 01." private orga
nizations to conduct research, demonstrations, 01." special projects which he deter
mines will be of regional or national importance 01." will make a significant COD
tribution to the improvement of law enforcement and criminal justice. 

Do you think under these broad terms you would be authorized to 
make grants out of these funds to a citizens review board created by a 
group of citizens in the commlmity? 

Attorney General CLARK. As far as just pure authorization is con
cerned, if the standards of section 302, as you read them, were made 
we could make grants. I am not sure what they review, what they do; 
I 'am not sure I understand it. 

Senator MCCLELLAN. You know what I am talking about, some kind 
of board set up to review the actions of the police. I am asking if a 
private group of citizens, a. nonprofit organization, say, sets up a board 
like that and for that p'urpose come to you for a grant. Do you have 
-authority under this bIll as it is now written, to make that grant? 

Attorney General CLARK. To qualify it would have to be of regional 
and national importance or make a significant contribution to the 
improvement of law enforcement and crIminal justice. From the way 
you describe it, I do not know what contributions they would make. 

Senator MCCLELLAN. The ans.wer is that you have the authority, 
but you are not likely to use it; is that correct ~ 

Attorney General CLARK. We would have the authority if it met 
the standards, yes; but the way you describe it I do not think it would 
be likely at all. 

Senator McCLELLAN. Then, there would be governmental authority. 
I ha.ve no objection toward any community, municipality, county, or 
State, where it feels it is needed in its community. There is no ob
jection. But I am concerned. I do not want to authorize or fund pro
grams here simply to assist some group of dissenters who are more 
or less antagomstic toward the police in the community, and who 
insist or demand there ought to be a review of all complaints, 
screened through their organization, who would come to the Federal 
Government to get money to carry on their work. I do not want us 
to fall into that sort of trap. 

Attorney General CLARK. I just eannot visualize that happening. 
I do not want to exclude, however, all private organizations from 
any potential grant under the act. 

Senator MCCLELLAN. Give me an illustration of the private organi
zation to which you would grant assistance. 

Attorney General CLARK. Well, in areas of research and education 
there are private organizations which might be able to make a better 
contribution; w hfch ·ha ve more experience, maybe; a scientific research 

,. 
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agency which had the experience and background to give them the 
opportunity to do more than anyone else could do in the same amount 
of time. And if these were excluded we would be excluding many 
opportlmities for advancement of law enforcement. 

Senator MCCLELLAN. I am not implying that we exclude all research 
agencies who are competent and have capability. I am not implying 
that at all. But I think we need to look at this language and try to 
make certain we are not just opening the ~ates for grants to be made 
anywhere for anything at any time. We have got to watch this and 
be a little careful about the language here. 

I invite your attention to thIS. Maybe you could help revise the lan
guage of the bill so it gives us better assurance the authority is to be 
exercised only for the prospect of benefits flowing from them. It is not 
a question of suggesting that is the intent at all. Once you get this law, 
if anything is in there for someone to get money, I expect you are 
going to be asked for the money. 

I want to be sure there is some fortification here if it can be spelled 
out. 

With reference to section 202, does this mean that the applicant must 
expend 5 percent more each year ~o qualify for a grant ~ 

Attorney General CLARK. Yes, It does. 
Senator MCCLELLAN. Do you think that is too restrictive ~ 
Attorney General CLARK. Our judgment is that the interest and the 

effort and commitment of local jurisdictions are essential to the effec
tiveness of this act. And therefore that should be shown by an in
creased effort financially. The annual increase in investment for crim
inal justice in the United States is about 5 percent; this is a national 
average. We would seek to at least maintain that average of increased 
investment at the local level. I do not think that is enough; I do not 
think it really affords them an opportunity to keep up, but we would 
call for that 5 percent as a base and over and above that Federal funds 
under title II would be available up to 60 percent for action programs. 

Senator MCCLELLAN. Mr. Attorney General, I am not saying this is 
not highly desirable if we can induce them to do it. That is not the 
point. But if assistance is premised on the basis of their spending 5 
percent more in law enforcement in each year, then it seems to me a 
community could not make its plans beyond 1 year. Or if it would make 
plans beyond 1 year and then the 5-percent increase was not forth
coming from .the fiscal resources, then the plan would have to be 
canceled or suspended or discontinued right in the middle of it. Do you 
anticipate you will have some problems that way ~ 

Attorney General CLARK. No, actually I think the requirement 
would compel a jurisdiction to look down the road a bit further be
cause it would realize it is embarking on a commitment that will fail 
if it does not maintain its level of advanced investment. 

Senator MCCLELLAN. Yes, I can understand it is easier to look down 
the road 5 or 10 years and make plans. But many plans are made 
in a niunicipality in which the mayOl'€) change and other officers 
change every 2 or 3 years. It would be difficult for one administration 
to commit another administration on how it is going to spend its 
money. 
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Attorney General CLARK. That is a political risk we have in, this 
country even with Congress. But we have to go forward with the hope 
the programs will be carried out. , 

Senator MCCLELLAN. I would like to see it. lam not opposing it. I 
am talking about the problems .you may encounter if you adhere, to 
that too rIgidly-if the community has to increase law enforcem.ent 
expenditures by 5 percent each year. A municipality may be responsible 
only for the police and can increase its polIce budget by 0 percent. 
If the municipality entered in a statewide plan) then the State-would 
have to spend 5 percent more each year. I assume that each entity. in 
that plan would have to spend 5 percent more for that pa;rt of the 
plan which it administers. The State is responsible for State. govem
ment. The municipality would have to spend 5 percent more for that 
part of the plan It is responsible for and if the municipality failed 
or the State failed then would the whole plan fail? ' 

Attorney General CLARK. Let me point out first that the provisionfl 
on line 10, page 6, give some flexibility the first year. 

Then let me say we have looked at 25 or 30 cities over a period of 
3 or 4 years past, and most of them in recent years even withQut the 
Federal incentive, would have qualified because they wouldhn.ve 
been above the required 5-percent increase. Let me say we st.art out 
with the hope it -can be done. We can change it next year or the 
following year if it is too onerous a burden. .. 

Senator MCCLELLAN. You may have two or three communities that 
go together and supposing one community falls down on the 5 per
cent and the other two communities are able to make it. What would 
happen there? 

Attorney General CLARK. That would be quite difficult. The other 
two would have to see if they could make it alone. " . 

Senator MCCLELLAN. I can see problems in this area. 
Attorney General CLARK. It is complex. 
Senator MCCLELLAN. This is not a simple bill. It will not ~ simple 

to administer, either. 
Attorney General CLARK. It js a difficult problem. It will be ,a chal-

lenge in its administration. . ' , 
Senator MCCLELLAN. Mr. Attorney General, I have a number of 

other questions but there are other Senators here and I would like to 
suspend my interrogation and let them have the opportunity to ask 
you some questions before the noon hour. I have a number of questions 
I want to go through but I want to present the opportunity for any 
of my colleagues who have a question. 

Senator Kennedy, do you have any questions? 
Senator KENNEDY. Thank you very much, Mr. Chairman. 
I would like to ask the opinion of the Attorney General on the 

question of confessions. Could I get the benefit of Ius--
Senator MCCLELLAN. Let me say this. I am not going to object. I 

undertook this morning to set up a sort of priority on tlllS bill, S. 917, 
and I am trying to keep the testimony in continuity with respect to 
each bill. 

Senator KENNEDY. During the course of the 3 days of hearings that 
were held a: short time ago the question of confessions came up. Know
ing the very strong and carefully considered opinions that a number 
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or members of this committee have on this question, I would hope 
that we could return to this subject at a later date. On that under
standing, then, I will certainly direct my attention to the Safe Streets 
Act. Ii for one, would like to see the act moved expeditiously. I, for 
one,' believe we have had extremely compelling testimony in the report 
of the President's Commission on Crime. Obviously this legislation is 
a primary resJ;lonsibility of this committee. I think that IS why the 
questioning thIS morning is so important. Thu~ far the questioning 
has· been 'Very helpful to me and I am sure that It has been helpful to 
the other members of the committee. 

So, if we' could get some indication from the chairman how he would 
like to proceed. 

Senator MCCLELLAN. Senator, I announced this morning a,t, the be
~inning oHhe hearing I would try to give preference to the safe streets 
bill with the idea that after we have all concluded questions on this 
bill, We would take up the other bills and go through them one at a 
time. 

Senator KENNEDY. With the Attorney General ~ 
Senator MCCLELLAN. Yes, indeed. I want to ask him questions, too. 

I thought,Senator, we could make a better record this way. 
Senator KENNEDY. I appreciate that. I agree with the chairman . 

. Senator MCCLELLAN. I gave priority to the safe streets bill. That 
is the one the adIninistration is vitally interested in and I am trying 
to be accommodating to the Attorney General in that respect. Very 
well, if tliat is satisfactory, we will proceed. Senator Kennedy, do you 
have any questions ~ 

Senator KENNEDY. Yes, I do, Mr. Chairman. 
Senator MCCLELLAN. Very well. 
Senator KENNEDY. I understand, Mr. Attorney General, that the 

Nation spends $7.1 billion on research for the Defense Department; 
$2.4 billion for NASA; and $1.41 billion for the AtoInic Energy Com
mission. I was wondering if you have any estimate of what the Fed
eral Government is spending on all programs of research, innovation, 
and experimentation in the fields related to law enforcement and 
criminal justice. Do you have any idea? 

Attorney General CLARK. Well, nothing is done in this country in 
the criminal justice field which would compare with the expenditures 
for research and development in the areas you mentioned. The best 
illustration of that would be the fact we spend only a little more than 
$4 billion for rull of the processes of criminal justice in all jurisdictions 
of the United States, Federal, State, and local. Just about $2.8 billion 
of that is for police law enforcement. About $1,030 million is for all of 
our correctional activities, State, local, Federal. Something (j~er $300 
million is for courts and prosecutors. 

So you can see we spend 'Only a tiny part of our national wealth and 
production for criminal justice. One of the underlying theories of this 
bill is that is not enough. Another theory of the bill is the greater paIt 
of what we do spend has to go to research and devel'Opment to insure 
that we sufficiently utilize the facilities we have for crime detection 
and public protection. Actually, the estimate of the actual amount of 
money would be difficult, except to say it would be measured probably 
in the millions, maybe tens of millions, but sm'ely not above t.hat. 
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We secured the first year under the Law Enforcement Assistance 
Act, $7,249,000 for the entire program. "We secured an additional $1,000 
more in the current yea.r or $7,250,000. Only a fraction of that goes to 
resea,rch 'and development. That would be proportionately proper but 
we need more resources for research and development. It will make a 
big difference in the quality of law enforcement when we do that. 

Senator KENNEDY. You give the approximation of funds which 
could be usefully spent on research and development, in response to a 
question earlier by Senator McClellan on the current legislation. 

I know there have been a number of estimates made as to the amount 
of money that could productively and usefully be spent in the field of 
criminal research. As I ullderstand it, your best estimate would be that 
between $20 and $30 million could be used this year in this area? 

Attorney General CLARK. We would seek approximately $20 mil
lion for such purposes under title III. That would be $20 million of the 
$50 million. That would be an almost threefold increase over the fiscal 
year in which we have had experience under the Law Enforcement As.
sistance Act. vVe feel we could efficiently and beneficially use that much. 
We think a substantial part would go to scientific research and 
development. 

Senator KENNEDY. How do you see this research developing next 
year, with the $300 million request coming up? On the safe side, how 
would your research program develop? I anl trying to find out the 
priority you place on it. . 

Attorney General CLARK. We place the highest priority on resea.rch. 
The $300 million for fisca;l1969 would be devoted in much higher pro
portion, however, to title II action programs than would be the case 
in fiscal 1968 where only $30 million would go to title I planning and 
title II action programs. Most of that is for planning. Even so, we 
would expect an increase in title III, which includes our research po
tential. It would probably at least double in the folowing year. There 
would also be some pot~mtial for research under the action programs in 
title II where police departments would be the proper research agent. 

Senator KENNEDY. I know you and your Department have given fI 

good deal of thought to the recommendations of the President's Com 
mission as to how this research can best be organized and how .it can 
be developed to make the most useful contributIOn. 

I know the President also referred in his message to the Congress 
to two different ways in which he thinks it can be most usefully devel
oped. I wonder if you would give us your own idea of how these 
funds should be appropriated and spent in order to achieve the 
results you desire. . 

Attorney General CLAnK. Yes. I think we need flexibility. We need 
to apply the limited funds that we have to the places where our experi
ence IS the greateSt. We need t'O be sure we do not have a single ,Power 
strand of research that is divorced from the scientific commumty. 

Let me give an illustration. Some of our major ~rants for research 
should be to universities which can tap the experIence and expertise 
of scientists in those areas. 

On the other hand, I think we should feel free to go to the aero
space industry as Governor Brown did in California and learn as 
much as we can a,bout the occurrence of crime in major comriiunities. 
I think we need to go to places such as the University of Wisconsin, 
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which has evidenced leadership in corrections, and gain not only from' 
their experience but give them the opportunity to add to it, to the 
benefit of the country because they have been down that road, 

AsI say, we need flexibility, We need to know. We are tapping all 
the resources that are available. 

Senator KENNEDY. Now, the President's Crime Commission recom
mended the establishment of a naitional research institute and the devel
opment of regional research institutes at universities. This has been 
an area in which I have had some interest. I wonder if you could 
evaluate these recommendations which were made by the President's 
Crime Commissi'On and which the President discussed briefly in his 
message to Congress. 

Attorney General CLARK. There has been recurrent interest both in 
the national institute and regional and rese!lJrch centers for a period of 
time. Ithink, and I should say that title lIT, and also section 405, I 
believe, of the act would authorize the Justice DepaDtment itself to 
involve the Government in direct research programs so that you have 
the legal basis and the capability there for Federal research itself. 
But I think on the basis of ourlresent learning that flexibility will 
offer the most rewards. ';V e nee to know that we 'are reaching the 
people who have been in the field. 

Just take communications. If we tried to set up our own research 
in police communications, which is so vital because the policemen 
need to arrive promptly at the scene of an accident or to make a,n 
arrest; if we went out and tried to undertake to develop communica
tion equipment and train people to do research in the field, we would 
be years getti~ up to the pomt where people experienced in the field 
already are. This is true also in computer work. These are complicated 
problems and people with major experience in the field already have 
the potential for what we need. We need to be able to tap those sources. 

Senator KBNNEDY. Is there any reason why this could not be achieved 
through a national institute of criminal justice ~ 

Attorney General CLARK. I do not know if that is just a name. If 
that were a name given IDlder title ITI, that is exactly what it would 
mean. If national mstitute for crime means more than that, we would 
have to see what to see what it involved. 

Senator KENNEDY. I spelled it out in S. 992, which is a bill I intro
duced in February. The bill fits very closely to the !findings of the 
Crime Commission, and the institution was mentioned briefly during 
the ?~esident's message. I ~vould appreciatel perhaps .ata.later time, 
receivmg from you your VIews on that partIcular leglslaitIon, as well 
as on So 993 which provides for establishment of regional criminal 
justice academies. 

I am .interested in your observations as to ,,,,hether these bills would 
meet the goals outlined by the Commission and the President, and 
whether they would be achieved equally well through title lIT of the 
safe streets bill. From a practical point of view I am not completely 
convinced that the general type of research provided for in title III 
represents the 'best approach. I am wondering if we should not be more 
specific in outlininO' and providing for our research needs. The Na
tional Institute ofCrilninal Justice and the regional criminal justice 
academies which I have proposed represent such an approach to a more 
specific congressional mandate in this field. 
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Attorney General CLARK. That would certainly be something well 
worthwhile and we would hope it would be done in the context of title 
III. We would hope that it would not cause any significant delaY'in 
enacting this legislation. Programs under titles II and III [my;eito'OO 
coordinated. The resear:ch and develo:pment grant program provides 
an anchor and foundatIOn for the actIOn grant program. , .. ' 

Senator KENNEDY. Could I request your comments on those . two 
pieces of legislation. Thank you very much. . .. 

Senator MCCLELLAN. Senator Hruska. ," _ 
Senator HRDSKA. Thank you, Mr. Chairman. . • - '.' '. ' 
Mr. Attomey General, you gave some figures for overalJnational 

expenditure in the police field and you mentioned the figlfreo~ ,$4: 
billion. "Yhat is that fod " : , 

Attorney General CLARK. A little over $4 billion is theesthrutte 
contained in the National Crime Commission report for an 'of the 
processes of criminal justice. Of that, about $2.8 billion is forStfl,te, 
local and Federal police. About ~1,030 million is for Federal, State 
n,nd local corrections-all your prIsons, all your jails, all othel' public 
involvement in prisons and corrections. SomESbhing over $300 million 
is the gross national expenditure for the criminal aspects of , court; 
activities plus prosecution. It is amazing how little it is when you 
consider the importance of the work. . , 

Senator HRUSKA. Does $50 million go very far against 'such:a 
corpus? . " .' 

Attorney General Cr"ARK. It is interesting to see how it goes. Let me 
skip to 1969, if I might. "Yith a corpus of $4 billion, if you have' the 
5 pereent increase required by the bill (which has been the nationa:l 
average) 'an increase of $200 million will be required before Federal 
dollars are availruble. . 
If you then have $300 million available for grant ptu:poses .oli a 

matching basis, this would involve up to 60 percent to match to $200 
million more from the States and local jurisdictions to be added to the 
$300 million that would mean an increased investment in that :year of 
$700 million to be added to the base of $4 billion. In 1 year the in" 
crease would be three and a half times greater than our experience. at 
the present time. ' " 

Senator HRUSKA. Was there any thought given to the idea of a 
Governor's veto over this particular type of Federal grant ~ , 

Att<.>mey Ge:r:eral CLARK. It is a subject ~hat can ha~dly esca:p~ your 
attentIOn In tIllS general area today and It was consIdered,. It IS .our 
judgment that the justification for that is much more difficult to find 
in law enforcement than in other areas. And the reason primarily is 
that law enforcement has been basically a local function. Police ex" 
penditures by local governments are about 2112 times police exp~ndi
tures by States. The average State does not give any financial support 
to local law enforcement. It has really no experience in loca:llaw en
forcement. The average State does not have an office to coordinll,tethe 

. activities of local law enforcement. There is no rea:l basis for the Gover
nor of a State in the exercise of his functions to say that a particular 
program is not sound since he has no experience in the field. 

Senator HRUSKA. But are not, the cities and counties and all of their 
activities, creatures of the State legislature? They obtain their po,vers, 
tax bases, and a number of things from the State legislatures. And; of 
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coursQ, ,the: Governors often play a vital role in these functions. The 
attO)1leys general of the States have general supervision of all major 
cl"iminal prosecutions and the trials. There is a very close supporting 
relahionshipbetween States and cities. For example, how can it be 
said·,that New York City is free and clear of State government and 
does not have any close tIes or relationship in law enforcement. I can
not follow that reasoning. 

'Would you have a comment on this % It is not limited to New York, 
but, generally, I cannot see any difference between this field and any 
other fields. 
, Attorney General CLARK. I guess that police activities were the first 

[UIictio.ll' of cities if not of government itself. It hi'fs been a function 
we have left to the cities in this country. New York City provides an 
illu&tration. There are 28,000 policemen there. The annual budget of 
the New :York City Police Department exceeds the budget of the U.S. 
Department of Justice by $400 million. As far as I know the State 
does 'not provide any funds for police protection in New York City. 
They supply no adVIce. Only last year they established an office in the 
State government involving one man and one staff assistant. What 
can they contribute to the mighty police department of New York. 
City,twhich has-protected the people for generations. 

As far as the powers of the State attorneys generals are concerned, 
the average attorney general of a State exercises no significant crim
inal powers. Many have no legal authority in this area. Those that do 
ha,ve common law p'0wers find it difficult to use them. A rare exception 
is the State of California where there is a department of justice but 
its functions, too, are limited. It tends to be on the prosecution side, 
rather·thanto involve police protection. And it exercises no control 
over the local district attorneys in their handling of prosecutions. 

Senator HRUSKA. Your bill emphasizes that we are prosecutors of 
cases. 

Attorney Gener!\.l CLARK. Yes . 
. Senator HRUSKA .. Those claiming to be in the la,w enforcement part 

of justice make up a very small percentage. 
Attorney General CLARK. Yes, very small. 
Senator HRUSKA. In many of the Middle 'Western States the Attor

ney, General prosecutes all appeals from trial courts and in many in
stances participates in the prosecution of cases and tria,ls in State dis-
trict courts. . 

Attorney General CLARK. There would be no need for a Governor 
veto there because he would be directly involved, presumably. 

Senator HRUSKA. Of course, when we experience breakdown in a 
city police force due to either civil commotion or massive civil dis
obedience, the GoverilOr steps in, does he not % 

Attorney General CLARK. He has to sometimes, unfortunately. 
Senator HRUSKA. In thinking of the Governor, I wonder if the fear 

of bypassing the State in a program of tlus kind would not grip the 
heart' as much as other programs which they have discussed so vigor
ously .. 

Attorney General CLARK. My judgment is that it 'wouldnot because 
police departments are old-line agencies with which the Governors have 
had a very minimal experience, connection, and relationship. 

Senator HRUSKA. I do not know if you have convinced me. I just 
wanted to ascertain from you whether that. had received any thought. 
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Such questioning is going to be raised on the Senate floor because there 
are many Governors who say you calUlOt be partners with the Federal 
Government. 

The Federal Government is dealing out this money and after it be
comes a substantial amount the municipality is hooked. If municipali
ties do not substantially comply with the plan, that money cah be 
withdrawn and they have no alternative. They must run that depart
ment the way the Attorney General says they must, pursuant to that 
plan. Control then slips away from the municipality and goes into the 
Attorney General's Office. 

Is that not about the size of it ~ 
Attorney General CLARK. N o. Not at all. That would be' both a 

violation of the mandate and spirit of section 408. I think as a practical 
matter the Attorney General will not run the police department because 
they will not let him and because he does not want to. He would not 
even if he could do so. 

And the amount of money contributed by the Federal Government 
will be a small fraction of the total investment and it could hardly 
be the controlling part. . . . 

Senator HRUSKA. You can go as high as 60 percent of these budgets 
for administrative improvement. The expenditure of 60 percent is a 
big percentage. . 

Attorney General. CLARK. Sixty percent of the increase above ~05 
percent the first year, 110 percent the next year, 115 percent-

Senator HRUSKA. It is only to an improvement component which 
this 60 percent applies ~ 

Attorney General CLARK. That ~s all. . 
Senator HRlJSKA. Will it not in due time be a sizable amount~· 
Attorney General CLARK. It will become a large sum in some cases 

in due time. 
Senator HRUSKA. Now you refer to section 408 which states that 

nothing contained in this act shall be construed to authorize any de
partment, agency, officer, or employee of the United States to exercise 
any direction, supervision, or control over any police force or agency of 
any State or local law enforcement and criminal justice system. 

That is a most noble statement made in good faith, Yet the preceding 
section says: . 

Whenever the Attorney General, after reasonable notice and opportunity for 
hearing to a grantee under this Act, finds that, with respect to any payments 
made under this Act, there is a substantial failure to comply with-

(a) the provisions of this Act-

And (b) and (c). . 
Considering the vast discretionary power invested in the Attorney 

General in this act and its overwhelming discretion in connection 
with this program, any aspect of the plan that has been submitted 
and aP1?roved must be OK'd by the Attorney General. Thus, if he 
feels it IS being maladministered and 1).ot substantially complied with, 
he will say, "Sorry, boys, the show is over. No more 'money." 

Would that. constitute control and supervision in your judgment ~ 
It is well intended and filled with the spirit of wanting improved law 
enforcement service and all of its processes, but is It not a pretty 
compulsive situation? 

Attorney General CLARK. No. I think it is necessary to the integrity 
of the act that its provisions be complied with and its regulations be 
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complied with and the plans submitted be complied with. Otherwise, 
the very purposes of the act fail. 

Senator HRUSKA. Exactly. As soon as that control is shifted over 
from the local or State level, it finds its way into the Department of 
Justice and the purposes of this act would fail; but there they would be 
controlled and supervised. Apprehensions are being raised about this 
aspect of ~t. 
. Attorney General CLARK. In my judgment, in view of the nature of 
how police departments function and the extent of the Federal con
tribution, the fears are unfounded. 

Senator HRUSKA. They were not unfounded in a number of Gov
ernors this past year in the field of aid to dependent children, a field 
in which I had 8 years of personal experience. 

They were not unfounded in medlcare or the administration of the 
water and sewage for municipalities with their requirement of com
munity planning. And in the field of education, the cry is becoming 
bigger and more vigorous as time goes on. More and more, the preroga
tives of local schools are being taken away from them on the threat 
that unless they do thus and so, the plan will not be complied with 
and no more checks from Washington, D.C. 

This is not my invention. This record has been made in other com
mittees of this (Jongress. This is becoming increasingly well known. 

I am confident it will not happen with the first $50 million. But 
what about the $300 million level ~ How long will that $300 million 
level obtain ~ 

Attorney General CLARK. In my judgment, it will probably increase 
if the program is successful as we hope, at least for several years and 
then level 0:/1, and, hopefully, terminate at some time. 

Senator HRUSKA. Do you think it will terminate if it reaches as high 
as $1 billion a year? 

Attorney General CLARK. I think that depends on many factors. 
We cannot meaningfully predict now. In the last analysis, it involves 
the amount of resources which local and State revenues can contribute 
to law enforcement . 
. Senator HRUSKA. Therp. are some 200 Federal aid grant programs 
now. The history of this country does not record many programs of a 
coIllparable nature having gone out of existence. 

Would it reach as high as $1 billion in the near future ~ 
Attorney General CLARK. This is speCUlation, but I think that it is 

conceivable that it may. 
Senator HRUSKA. Then no longer would it bea relatively small per

centage of expenditures by the communities. 
Attorney General CLARK. It would still be less than that part of 

the iceberg now above the water. 
Senator HRUSKA. But still a part. 
Attorney General CLARK. That is State and local governments part. 
Senator HRUSKA. That is the part of their'S, subject to the winds of 

political activities and political philosophy. 
Attorney General CLARK. Currents of the water are stronger than 

t.hose of the ail'. 
Senator HRUSKA. Yas; bhey are. 
Now, repeatedly in the bill we do have specific references to section 

204(a) (2). These plans shall "incorporate innovations and advanced 
techniques and contain a comprehensive outline of prioritie$ for the 
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improvement and coordination of all aspects of law enforcement and 
criminal justice dealt with in the plan * * *." ';, I.:., 

Repeatedly, we come across the concepts of innova'tion,advanced 
techniqueS, and new and novel things. But what would be new in Butte, 
:Mont., might be old hat in Brooklyn, N. Y., would it not? " ,,;;'. ' 

Attorney General CLARK. It might be that way, and it could oejust 
the other way. ..' " ' 

Senator I!nUSKA. It could be. When you use the words "innovations 
and advanced teclmiques," do you mean in a given community or il). 
the world of-- ' , ;, 

Attorney General CLARK. No. It would be innovative in the juris-
diction applying. ' .: , .' 

Senator I!nUSKA. To the particular jurisdiction? 
Attorney General CLARK. Yes, sir. " : 
Senator I!nuSKA. That would be helpful, indeed. ,'" " 
Attorney General CLARK. If it is new, it is also something that snopId 

be tested and we would want to be cautious about using it. ',':" ,. , 
Senator I!nUSKA. Was that interpretation given to innovationsahd 

research in the Law Enforcement Assistance Act?, i - '~ 
Attorney General CLARK. There is a different problem there'because 

Grant Act emphasizes research and development. In title II we' are 
talking about action programs for police departments, and obviously 
the interest in seeking innovations and research is primarily, tb de
velop strength in ongoing institutions through grants. That is· the 
primary concern. . .. 

Senator :gRUSKA. There you would resort to newness in innovations 
and techniques of criminal justice as opposed to- ,,:(, i" 

Attorney General CLARK. I am not sure I follow you. '. , 
Senator I!nuSKA. Under the Law Enforcement Assistance Act; would 

you consider something new if it had never been applied in ·Kansas 
City and the application was from Kansas City? '., .. ' 

Attorney General CLARK. Well, the Law Enforcement Assistance 
Act, of course, is not an action grant program. It is a demonstration 
program, a pilot program, and a research and development program. 

Senator HRUSKA. Even Kansas City would like a demonstration-on 
how to maintain a better police department at times. They need -it 
now. ,', '" 

Attorney General CLARK. For that reason in title II the purposes for 
which Federal grants may be made are defined broadly enough to 
cover activities of the entire department. Under the Law Eriforcement 
Assistance Act, grants have been made, not to supplement ongoing 
activities, but to provide demonstration, pilot, and research'potentials. 

It might help you to read page 16, line (h), which I think is in' line 
with my interpretation. . 

Senator HRUSKA. How is it used? 
Att.orney General CLARK. It is 501 (h), which defines "innovative 

function." , " 
"Innovation function" is a function which will serve a new. or im

proved purpose within the particular law enforcement and criminal 
justice system into which it is introduced. ' . , 

Senator HRUSKA. Yes, that is helpful as it distinguishes between.the 
present act and this bill. 

Attorney General CLARK. Well, actually, innovative function was 
not an important concept in the Law Enforcement Assistance Act. 
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The direction there was toward research, toward development, toward 
demonstration; whereas, title II here is a broad support program for 
aU activities of law enforcement, and we want to be sure that they are 
.innovative and forward looking and so forth in their total approach. 

Senator HRUSKA. You have testified that $20 million will be devoted 
to title III out of $50 million requested; and $30 million to titles I and 
II, if and when tIlls becomes law. When this amount becomes larger, 
say $300 million, what would be the division between those two cate
gonies~ .. 

Attorney General OLARK. I think we would want to continue to watch 
carefully, because surely we will have a better judgment later than 
now. Right now, of the $300 million we ask for, for fiscal 1969, we 
would allocate more than $40 or $50 ullllion to title III in fiscal 1969. 
But I think we can make a much better judgment about that later than 
now. It will depend on how the applications come in from the police 
departments and how efficiently we are able to work with them and go 
forward with the grant program; !j,nd how productive we have been in 
title III with the activities that have already been undertaken. 

Senator HRUSKA. What is the level of expenditure in the Law En
forcement Act ~ 

Attorney General OLARK. $7,250,000. 
Senator HRUSKA. That is your appropriation. Is it also your ex

p~nditure~ 
Attorney General OLARK. $10 million is authorized for 1967 and we 

have $20 ullllion, I believe, authorized for next year. 
. Senator HRUSKA. Is that your a~tho;rization of appropriation? 

Attorney General CLARK. AuthorIzatIon. 
Senator HRUSKA. It is seven and a half appropriation ~ 
Attorney General CLARK. Yes. For this year. 
Senator HRUSKA. And is there a backlog in the applications for 

further grants from this source? 
Attorney General OLARK. Y 88. We have a good supply of applica

tions on hand, some of whlch carried over from last year. Some of these 
we have turned down. Part of the reason some were turned down was 
because the allocation of money for these did not seem rather as high 
as always. 

Senator MCOLELLAN. Senator, would you yield? 
Senator HRUSKA. Yes. 
Senator MCOLELLAN. Mr. Attorney General, would you submit to 

this committee a complete report and breakdown of the Law Enforce
ment Assistance Act administration showing the amount of funds you 
received, how it was expended, grants made, amounts thereof, and to 
whom. 

Attorney General OLARK. Yes, we ,,,ill. 'iVe have just distributed to 
the Oongress, dated April 1, the Annual Report of the Office of Law 
Enforcement Assistance, and I think that may contain the information 
you seek. 

SenaJtor MCOLELLAN. I would like to make that an appendix to this 
record, because it has been referred to. Maybe the repolt you already 
have will give a substantial part of this information. 'iVe will select 
representative excerpts to be made part of the record. 

Attorney General OLARK, We certainly will. 
(The excerpts of the report referred to are as follows:) 
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REPORT TO THE PRESIDENT AND THE CONGRESS ON ACTIVITIES 
UNDER THE LAW ENFORCEMENT ASSISTANCE ACT OF 1965 

April 1, 1967 

1. AUTHORITY 

A. The Law Enforcement Assistance Act - General 

The passage of the Law Enforcement Assistance Act of 1965 ("LEAA") 
constituted a national commitment to the proposition that crime can and 
must be controlled. The Act authorized the Attorney General'to provide 
direct financial assistance to state and local agencies engaged in law 
enforcement, administration of the criminal law, correction of offenders 
and prevention and control of crime. Thus, a.federal effort to help 
reduce crime and to make this nation safer for its citizens joined long
standing federal assistance programs in the fields of education, health, 
public welfare, housing, and employment. 

LEAA began as a modest, experimental effort. It was designed to 
foster new approaches, new resources, and new capabilities for dealing 
with crime and criminals. The quest for innovation was not limited to 
the police function, for the Congress recognized that virtually all parts 
of the criminal justice machinery needed study and improvement. In rec
ognition of these needs, the statute authorizes the Attorney General to 
make grants to, or contract with, public or private non-profit agencies 
to improve training of personnel, advance capabilities of law enforce
ment bodies, and assist in the prevention and control of crime. The Act 
also authorizes the Attorney General to conduct studies, render technical 
assistance, evaluate the effectiveness of programs carried out, and dis
seminate knowledge gained as a result of such projects. 

The LEAA legislation was conceived as part of a larger and compre
hensive program to increase federal participation in the nation's efforts 
to cope with the rising incidence of crime. Described by the President 
as a "creative federal partnership," it has involved the establishment of 
two Presidential commissions, intensification of federal law enforcement 
programs, development of a variety of crime-control legislative proposals, 
six-fold expansion of FBI training facilities for local law enforcement, 
and the launching of significant new correctional programs. Within the 
context of this larger program, and its strategy of unified collaborative 
action, LEAA was designed to make a many-sided contribution, but one 
largely centering on direct help and enlightenment to state and local law 
enforcement agencies. 

B. SU1IIIIlllry of LEAA Provisions 

The Act was passed in September of 1965 with authorization for a 
first-year appropriation of up to $10 million. The President signed the 
law on September 22, 1965. Late in October 1965, a fiscal 1966 appropria
tion of $7.25 million was approved which became available for obligation 
on November 1, 1965. The fiscal 1967 appropriation was also $7.25 million. 



CONTROLLING CR~E 389 

As amended, the Act contains 11 sections which may be summarized 
as follows: 

Section 1 cites the Act by name. 

Section 2 authorizes the Attorney General to make grants to, 
or to contract with, public or private non-profit agencies for 
the establishment, improvement, or enlargement of programs and 
facilities for training of state and local law enforcement, 
correctional, and crime prevention personnel. 

Section 3 grants similar authority for the support of projects 
designed to improve capabilities, techniques, and practices of 
state and local agencies engaged in law enforcement, administra
tion of criminal laws, correction of offenders or crime control 
and prevention. 

Section 4 authorizes the Attorney General to reimburse the heads 
of other departments or agencies for the performance of any of 
his functions under the Act, and to make appropriate delegations 
of his powers thereunder. 

Section 5 contains directions to the Attorney General for the 
administration of the program, including a requirement, wherever 
feaSible, that grant recipients contribute money, services, or 
facilities for carrying out projects. 

Section 6(a) authorizes the Attorney General to make studies 
and to cooperate with and assist state, local, or other public 
or private agencies in matters relating to law enforcement 
organization, techniques and practices, and the prevention or 
control of crime, and section 6(b) authorizes him to collect, 
evaluate, publish and disseminate relevant information and 
materials. 

Section 7 makes clear that nothing contained in the Act shall 
be construed to authorize federal direction, supervision, or 
control over the organization, administration. or personnel of 
any state or local police force or other law "enforcement agency. 

Section 8 authorizes the Attorney General to appoint technical 
or other advisory committees as he deems necessary and prescribes 
limits on the compensation of members. 

The remaining three sections of the Act definll the length of the 
program (as amended--to fiscal year ending June 30, 1970), authorize appro
priation of funds for its implementation (as amended-··up to $10 million for 
first year; $15 million for second year; $30 million fo~ third year; and no 
specific figure for fourth and fifth years), and require ~ubmission of an 
annual activities report to the President and the Congress. 

78-433 0-07--20 
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C. Second-Year Amendments 

Based on first-year experience and plans for program expansiOn~ as 
blueprinted in the President's 1966 Message on Crime, amendments of'the', 
Act were submitted to the Congress for action at its last session. 'These 
included an extension of the Act's duration from 3 to 5 years, 'specific', 
appropriation authority beyond the first year, and legislative approval of 
(i) direct scholarship and fellowship assistance, (ii) awards for ouEstand
ing law enforcement service, and (iii) extension of National Defen;se' Edtlci-' 
tion Act loan forgiveness provisions to students accepting employment 'in' 
law enforcement agencies. Only the 2-year extension and appropriatioI{ .. ,', 
authorizations were acted upon (P. L. 89-798), the latter providing a: $15' ' 
million authorization for the current fiscal year and $30 million for fiscal 
1968. ' ' 

II. DEVELOPMENT AND ORGANIZATION OF PROGRAM 

A. Organization 

For several months prior to legislative authorization and app~opria
tion, a small complement of Department personnel was assigned to plan for 
the establishment of an office and recruitment of personnel to impleinent 
the Act. An Office of Law Enforcement Assistance ("OLEA") was const:i.tuted 
within the Office of the Attorney General, and on October 14; 1965,' 
Mr. Courtney A. Evans, former Assistant Director of the Federal Bureau of 
Investigation, was appointed by the Attorney General as Acting Director 
of the new Office. ,- , 

A table of organization was established for OLEA, providing for 15 
professional and 10 clerical positions'. This level was substantially' 
achieved by the end of the first year (fiscal 1966), the professional com., 
plement reflecting a diversity of background and experience among the sub
stantive fields within the Act's concern. It has since continued' fo' 'pro
vide the staff core for administration of the program and its expan~ing 
responsibilities. ' 

Since October 1965, OLEA has been located in the Home Loan Bank Board 
Bldg., 101 Indiana Ave., Washington, D. C. In August 1966 a revised,LEAA 
Grant Guide was published to meet the rising demand for informatiori' ,; ;, 
and to provide guidance to grant applicants. The LEAA Grant Guide (Ap- .. ' , 
pendix 4) contains information on the program, grant eligibility', applica
tion procedures, rules for administering grants as well as the text uf' " 
LEAA, and a suggested outline for the submission of preliminary proposals~' 

The stat,ute authorizes the appointment of advisory bodies 'to a:ssist 
in the implementation of the Act. In recognition of the 'fact that LEAA 
is an affirmation of a federal-state-local law enforcement partne;-,ship' and; 
to insure that state and local viewpoints receive adequate expre'ssi6n' in 
the administration of LEAA, advisory panels composed of outstanding la~' 
enforcement and correctional experts have been established. A l5-member 

Law Enforcement Advisory Panel, a 10-member Correc tions Advisory Panel;· and 
a 5-member Interim Criminal Justice Advisory Panel have contributed greatly to 
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the effective operation of the LEAA program.* Grant proposals are reviewed 
at periodic panel meetings at which time the panels provide guidance on sub
stantive,matters raised in the proposals and also address general questions 
of prClgl::~i'n 'policy and priority. 

B. Pr~gram Objectives and Techniques 

•• frhe Act's role in the effort against crime, and resulting federal 
partnersh;ip.with state and local governments, has been seen as an exper
imen:ta'l velltUre--in the words of the President, "to provide an infusion of 
ideas' and .:support for research, for experiments, for new programs." Depart
ment"s£~~tegy, therefore, has taken two courses: 

(i) The support of individual studies, projects, or demonstra
tions designed to obtain needed information or produce and test 
new models, procedures, and approaches to law enforcement and 
criminal justice problems which hold promise and value for other 
agencies and localities. These are exemplified by the typical 
demonstration, research, or training grant approved in the first 
and second years of program operation. 

,'(b) The stimulation of wide-scale improvement efforts in areas 
of :special need. These are typified by the series of "special 
grant; programs," formulated toward the end of the first year and 
'substantially expanded in fiscal 1967, under which modest grants 
.~re made available to significant numbers of applicants for spec
ifically defined purposes. ** The "need" rationale has also been 
prese'nt in some of the larger individual grants, particularly in 
training, where program concepts of innovation and unique design 
have been somewhat tempered to permit serious gaps in services to 
be remedied on a state-wide or regional basis. In purusing assis
tance of this type, the Department has tried wherever possible to 
support .the type of efforts which would strengthen the capacity of 

',state, and local agencies for self improvement and self-sustaining 
. efforts after an initial infusion of federal aid; hence, the focus 
in most of the special prograll13 on new mechanisms for improv,ement 
or new programs where none existed before. 

Promising avenues in both of the foregoing areas, i.e., support of in
novative demonstrations and research on the one hand and "seed money" for 
wide-s,cale improvement efforts on the other, have been identified even within 
the,mqdest budget resources now available under the Act. The translation of 
these strategies into specific components of the LEAA program is detailed in 
Section ill. of the Report. 

*See· Appendix 3 for lists of advisory panel members. 

**The: five special programs now operative provide aid for (a) state planning 
committees. in criminal administration, (b) state-wide police training and 
standards systems, (c) state-wide in-service correctional training systems, 
(d) police-community relations programs in larger metropolitan departments, 
and (e) police science degree programs in colleges and universities. 
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C. Grant Criteria and Standards 

On individual demonstration and test projects, the Department has 
adhered to a set of standards· and criteria designed to emphasize a.nd 
implement the Act's "experimental-new methods" focus and its character as 
a demonstration rather than a subsidy effort. Briefly, these criteria 
call for projects embodying (i) new techniques and approaches, (if) an 
action orientation, (iii) value' to the nation as a whole, (iv) relatively 
short duration, (v) modest fund requests, (vi) a substantial gra~tee con
tribution, (vii) program balance in relation to the total LEAA effort, 
(viii) a potential for continuation after grant support ends, (ix) b~oad. 
community sponsorship, and (x) some plan for objective evaluation. of 
results. These are not rigid requirements or policies, nor do they apply 
to all types of projects, but have been viewed rather as having applica
tion in most situations presented for LEAA support. 

Generally, a maximum period of two years' support has been set for 
grant projects, and a budget range from $15,000 to $150,000 has bee~ estab
lished. These, too, are guidelines rather than limits, but they serve to 
assure that no single grantee will receive a disproportionate measure of 
support and that the program will be able to address the wide variety of 
needs and functions operative within the nation's crime control institu
tions. Similarly, the Department has sought, in screening and evaluation 
of projects, to achieve balance and proportion between urban and rural 
needs, and among the several basic types of activity: training,.demon
strations, technological.projects and developmental studies. The number 
of approved grants is now sufficien~ly large to begin to reflect this· 
desired balance and Departmental goals in this respect will become. even 
more apparent by the end of fiscal 1967. 

AS regards the special grant programs, specific criteria and re
quirements have been· developed for each of the programs now operative. 
These indicate the conditions of eligibility, level of support available, 
program objectives, etc., and are tailored to the nature and goals of the 
particular program. Since the efforts supported under those programs will, 
in cUl\lulative effect, provide the "experimental-new methods" focus required 
of LEAA programs rather than the design of the individual projects, the 
general criteria outlined in the preceding paragraphs are largely super
seded by the applicable special program criteria. 

III. PROJECT ASSISTANCE TO DATE 

A. General - Extent of Aid 

Since its creation, LEAA has provided $11.7 million in direct fi
nancial assistance for the support of 194 projects involving police, courts, 
corrections, and the over·all administration of criminal justice. The 
average duration of grants and contracts was 12.5 months and the average 
award amount, exclusive of a small number of OLEA-conducted dissemination and 
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technical assistance projects, was $61,050. Summarized by fiscal year 
activity, the record is as follows: 

393 

Funds awarded: 
Fiscal 1966 
$6:96 million 

Fiscal 1967 (9 mos.) Total to Date* 
$4.75 million $11.73 million 

~rojects supported: 83 111 194 

The bulk of the foregoing effort has occurred since the Department's 
first annual report to the ~esident and the Congress, i.e., since April 1, 
1966. At that time, the Office of Law Enforcement Assistance, after six 
menthsof operation largely involving the organization and staffing of a 
new operational unit, had made 23 grant and contract awards totaling $2.2 
million 'in assistance funds. For this reason, and to provide a complete 
perspective of the LEAA effort, the discussion which follows will describe 
all assistance activity to date (including the earlier projects) with 
special commentary, where relevant, on first and second year activity and 
other developmental phases of the program. As regards the first year of 
operations--an 8-month efi:ort dating from appropriation authorization--it 
will be noted that all of the fi~cal 1966 appropriation available for 
project assistance was obligated against approved awards.** 

Although the LEAA program has been one of experimental and demon
stration proportions and thus has no specific mandate or structure for 
geographical allocation, awards have now been made to grantees in 47 states, 
the District of Columbia, and ~erto Rico. Grantee contributions to the 
costs of these projects,~s reflected in approved applications, excee( $5 
million. Set forth below are percentage distribution breakdowns for pro
jects by substantive field, by nature of project, and by type of grantee: 

Substantive Field 

Law Enforcement (police) 
Corrections (probation, parole, 

institutions) 
Criminal Justice (courts and 

prosecution) 
General Studies, ~lanning and 

Crime ~revention 

~ 

69 

12 

6 

13 
100% 

~ 

68 

15 

7 

10 

*These figures are inclusive of a small group of supplemental awards on pre
viously approved projects and allocations for "technical assistance" and "dis
semination projects" (for direct execution by OLEA) approved in fiscal 1967. 
See Appendix 2 grant lists. . 

**Since the appropriations include expenses of program administration, funds 
available for support of grant, contract, and other assistance projects have 
been less than the $7.25 million annual appropriation, i.e., $6.9 million in 
fiscal 1966 and $6.7 million in fiscal 1967, the lower amount in 1967 deriving 
from increased administrative costs of 12-month program operation. 
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Nature of Project. 

Training 
Operations. Improvement 
General Studies, Planning ~nd 

Crime Prevention 

Type of Grantee 

46 
41 

13 

Governmental (state, local, county) 52 
Educational (colleges and universities) 34 
Private Agency (research organizations, 

: 3'1'" ; 
~. ' j 

59 

10 .. ' '.' 
100i. t~'-·. t.,; H. 

~ l' . 

professional associations) _.:1..;.4_~=:::-__ 1::.4,,",,_,--". ", •• 
100i. 

The involvement of law enforcement agencies in projects,-'suP~'Q~t,ea to 
date is conSiderably greater than that i~dicated by the percentages;;fof,. 
types of grantees. Over 80% of the project awards to non-governlAent. grantees 
(e.g., colleges, universities, research and professional org,!,,,iz'!'ti,ppsr 
involve projects in which grantees are collaborating with speciffr .. law, .. 
enforcement agencies, have been designated as grant recipients' b'y suc\1. 
agencies, or involve direct services to law enfQrcement agencies or 'the:l.r 
personnel. .', .. ~ .. 

It will be noted that the preponderance of assistance f4nds .. has ,been 
allocated to projects involving police ,activity and the 'police function~ 
This major focus has ,been consistent, we believe, with' Presidelll:ial and 
Congressional intent. It is deemed sound in light of the largersCopealld 
expenditures of law enforcement agendes, * the problems of pubiic.·s~fei:y 
now confronting police departments, other federal aid currently ,availab,le 
for corrections (manpower development, vocational rehabilitation; 'anl.mental 
health programs in the Departments of Labor and Health, Educatioq and Welfare) 
and considerable self-stimulated activity within the legal profession .in 
the criminal justice field. . .', " . 

While appropriations for the two fiscal years 'during wh:!'ch th~ Act 
has operated have remained constant ($7 :25 million per year) ,. a few. dif
ferences in program direction merit cqniment. In fiscal 1966, 83 sep'arB;te 
projects were approved involVing average award amounts of $83,830;' .;in ,fiscal 
1967 with more than 70% of assistance funds obligated, over 100 grari~ .and 
contract projects have already been approved. Award amounts averag~ $41,177, 

*The most recent and only thorough state costing study of criminal justice 
administration expenditures (state, county, and local) indicates allocation 
of 70% for police services, 6% for c9urts and prosecution, 23% fo~ c~;:r.ections, 
and 1% for miscellaneous auxUliary services (1965, New York) • Natiqnal 
estimates of public exper,ditures (state and local) for law enfor~emeri:t ',and 
related functions (3.9 billion in 1964) indicate approximately 61% for police, 
22% for corrections, and 17% for courts and prosecution (Bueau of Census, 
Division of Governments). . . 
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a considerably lower figure than for 1966, due primarily to the advent of 
the LEM "special grants" designed to provide seed money support to large 
numbers 9f agencies. Additionally, two other program emphases have re
quired less support in the current fiscal year. These were (i) the sub
stantial number of studies developed in collaboration with the President's 
Crime- CoiIlmissions (National and District of Columbia) to fill gaps in 
knowledge and provide the basis for formulation of LEM program judgments, 
and (ii) a concentration of grant projects in the District of Columbia to 
provide the program's one demonstration ~f what a comprehensive assistance 
effort in one locality might achieve. In both cases, second-year award 
levels nave been substantially below first-year allocations.* 

Project ,proposals and applications have, throughout the period of 
LEM, operation, substantially exceeded resources. The Department had, as 
of the Report date, received over 600 requests for funds aggregating, in
clusive of those on which awards were made, in excess of $45 million. A 
heavY'percentage of these were received in the first year with some dimin
utibtl' as LEM program materials' narrowed the range and better delineated 
'thbs~ areas and conditions under which proposals would be entertained. 
while it is true that funding has not been suitable for perhaps a majority 
of these by virtue of non-conformity with program criteria or project weak
nes'ses, it has also been true that many worthwhile efforts could not be 
as~isted in view of priorities which had to be established for allocation 
of LEAA's limited funds. 

'B. "'General - Scope of Aid 

The scope of the Act is broad. It comprehends all facets of the 
law' enforcement and criminal administration process. Yet within the con
strarnts of the LEM budget, virtually every major kind of need facing 

, law enforcement has been addressed and received some 'attention--ranging 
a\:1:08'8 'such areas as training and professional education; application of 
scrence 'and technology to law enforcement; experimentation with new opera
'tional methods and techniques; studies to fill gaps in knowledge and develop 
new answers, models and insights; efforts in crime prevention and crime 
prevention education; and strengthening of public understanding, support 

'and'cooperation. The Department has been able not only to provide support 
,t'! 'individual studies and projects but, in the current fiscal year, to 
stin\ulate wide-scale improvement efforts in selected areas through small 
irants, available to large numbers of agencies--a ;eature usually associated 
'with :larger subSidy programs. 

*See ~ppendix 1, p. 15, for list of 1st year D.C. projects (14 projects-
$1.5 mIllion). Most of these, and all of the demonstration efforts, are 
'still in progress. Only two addHional awards have been made in the cur
r~rit fiscal year ($.2 million). 
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To illustrate the LEAA effort as really a complex of diverse pro
grams and the level of funds allocated for each thus far, the following 
breakdown is instructive: 

By Substantive Area 

Law Enforcement 
Corrections 
Criminal Justice 
General crime prevention, studies, and planning 

By Type of Activity 

Training - law enforcement - general r,ecruit and 
in-sf.l:vice 

Train1~g - law enforcement - command and management 
Training - law enforcement - special subject* 
Training - law enforcement - higher education 
Training - corrections (aLl levels) 
Training - criminal justice (all levels) 
Operations - law enforcement - general __ 
Operations - law enforcement - info and communica-

tions system development 
Operations - law enforcement - scientific and 

technological research 
Operations - law enforcement - community relations 

and public support 
Operations - corrections 
Operations - criminal justice 
General I!rime prevention and program coordination 
General studies (including their dissemination) 

TOTAL 

Millions 

8.0 
1.7 

.8 
1.2 

"""Tl.'7 

1.1 
.7 
.3 
.5 
.7 
.3 

1.8 

1.7 

1.2 

.7 
1.0 

.5 

.4 
__ .8_ 

11.7 

While the foregoing categories present problems of classification, 
as would arty similar group, their itemization helps lend meaning to the 
scope of effort implied by the concept of "law enforcement assistance." 

C. Training and Professional Education--Law Enforcement 

Professional personnel expertly trained for their work are, as in 
other callings, crucial to the effectiveness of law enforcement institu
tions. Aid for training and education, a mandate under Section 2 of the 
Act, has received particular attention. Program effort in this major field 
of concentration has focused on fonr broad areas: (a) general recruit and 
in-service training; (b) command and management training; (c) higher educa
tion for personnel; and (d) specialty and special subject training--most 
notably in the area of police-community relations. 

*Including police-community relations. 
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In all, 89 training projects have received LEAA support and it is 
conservatively estimated that direct training for over 21,000 personnel 
will be made possible by these efforts. This is exclusive of ancillary 
training functions served by many LEAA operational demonstrations and tha 
impact (in some cases quite broad) of projects limited to curriculum de
velopment or the production and distribution of training manuals and films 
for use by others. Of these training grants, 75% have been in the law 
enforcement field, providing the most comprehensive range of professional 
education support of all program areas. 

1. General Recruit and In-Service Training. Numerous individual 
demonstrations have been launched in this area plus a special grant pro
gram available t,o any State for the development or operational expansion 
of state-wide police training and standards systems. These include: 

--closed circuit television training available to all law en
forcement officers in South Carolina 

--open circuit television training available to all law enforce
ment officers in Georgia 

--mobile unit training for smaller cities and rural communities 
in New Jersey 

--regional training institutes for all law enforcement officers 
in Wyoming 

--regional training cent:er instruction--basic and advanced--for 
New York 1a~1 enforcement officers 

--quarterly training conferences for county and municipal police 
in Kentucky 

--four-week training courses for supervisory level officers in 
Arkansas 

--specialized in-service courses for law enforcement personnel in 
Oregon-Southern Washington 

--in-service training for all departmental levels in the District 
of Columbia (executive, supervisory and line) 

--academy and roll-call television training in Wilmington and 
surrounding communities 

--cadet training integrated with the "cooperative college" plan 
in Cincinnati 

--development of new state-wide police training and standards 
systems in Wisconsin, Kentucky, Maine, and Vermont (special grants). 

--expansion of existing state-wide systems in Connecticut, Oregon, 
Washington, Texas, Ohio, Massachusetts, South Dakota, and Illinois 
(special grants). 
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2. Command and Management Training. This has always been, viewed 
by the Department as a priority area for upgrading the quality of la~ en
forcement, correctional and criminal justice performance. Given limited 
resources, few would que~tl~~ the special impact offered by training'directed 
to the agency commander or key administrator which can then be translated 
to the remainder of the organization through (i) supervision and trl1 ining" 
directed to subordinates and (ii) institution of operational and,a~inistra
tive improvements based on the training experience. The growing size and' 
complexity of the law enforcement mission, as 'well as societal and tech,
nical changes which bear on its function, make it essential to provide, 
training opportunities to enable top-level and middle-management p!!r~onnel 
to function effectively. A vari<:!ty of such projects has been suppor~ed:' 

--top-level executive and management training for large city'poiice 
chiefs at the Harvard Business School (to be repeated in fiscal 
J.967) 

--management training courses for chiefs and command personnel on 
state-by-state bases (3 grants--Florida, North Carolina, Penn- ' 
sylvania) 

--a regional command training college for the New England State' 
Police forces (Connecticut, Massachusetts, Maine, New Hampshire, 
Rhode Island, and vermont) 

--regional executive training courses by the International Ass'ocia
tion of Chiefs of Police (east coast, west coast and southern 
states) and by Michigan State University (north central. states) 

--expansion of on-going management and command training cou"se~ at 
leading regional training facilities 

(a) Northwestern Traffic Institute, Chicago (doubling' 
capacity of 5 short courses) 

(b) Southern Police Institute, Louisville (doubling 
capa('.ity of basic 12-week course) and; 

(c) Southwestern Law Enforcement Institute, Dallas (25%-50% 
increase in capacity of 4 and l2-week courses). 

3. Higher Education for Law Enforcement Personnel. In a natiOn 
where college education has become the norm for all skilled disciplines, 
the importance of college-level training for law enforcement personnel has 
received increasing recognition--most notably within the police field itself. 
LEAA has therefore sought to support higher educ,ation opportunities 'in law 
enforcement on both the graduate and undergraduate levels through programs 
developed in appropriate balance with other training expenditures; 

Recognizing the importance of adequate pre-entry education, to police 
profeSSionalism, the hope that state and local law enforcement will attract 
increasing numbers of college-trained people and a growing trend toward at 
least junior college education as a standard achievement in the American 
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educational system, the Depal:tment moved promptly to develop degree educa
tion" opportunities for officers in-service and new career candidates. 
TWelve m.;mths ago there w,e:ce 30 states in which there were no existing 
jun{ot"colleges, colleges, or universities which offered a degree program 
(2 or,4 year) in police science or law enforcement. Today, stimulated by 
LEAAspecial planning and development grants, programs are being developed 
in" 15 of these states and Mill, in most cases, become operative this fall. 
In 6 others, new prograu's wlll reach parts of the State not adequately 
covered by existing progx"~ll!l16 or will provide new types of degrees (e.g., 
4-yeaF., degree in states 'uhich previously had only a junior college program). 
Continuation of this spec.l,al program will make possible not only coverage 
of ali "have not" states blot; offer limited assistance to other states in 
adding new degree programs to reach regions or population centers of the 
state "where needed. 

In addition, ani! 'Gila pilot basis, LEAA has sponsored a program of 
gradua te fellowships fer l.~-service personnel with leadership and top 
administrator potentia1. "!lhis will permit a year of study leading to the 
ma's'ter I S degree in pol i~e 'n public adminis tration for 30 law enforcement 
officers across the nati'.:.n. The program will be initiated at 3 universities 
currently offering suc~ degrees--eastern, central, and western U. S. institu
tions--cornmencing Sept~mber 1967. It will offer the general range of stipend 
and 'ed"ucational expenlJe support provided by comparable fellowship programs 
under the National D<!fense Education Act and the National Science Foundation 
and National Aeronautics and Space Administration programs. If successful, 
support will be expanded to other graduate program universities in future 
·Years. 

A further advantage of the LEAA investment in higher education is 
the benefit it offers to other forms of police education, i.e., the exis
tence of strong police science departments with qualified full-time 
faculties in the nation's 2 and 4-year colleges offers law enforcement a 
unique resource for quality in-service instruction, consultation, and re
search which can be provided to local police departments to s~rengthen 
their own activities. This may take the form of insr-itutes, special courses, 
command seminars, or other assistance that might not 'otherwise be available, 
thus making the degree program schools valuable centers for,incraased pro-
fessional excellence. "' 

4. Special Subject Training--Police-Community Relations. ,Although 
a number of general training projects supported under the Act have 'included 
special course offerings, grants for specific types of in-service training 
have also been made to meet particular needs or gaps in personnel skills. 
Most prominent among these have been a cluster of LEAA police-community 
relations training grants, virtually all of them directly to and conceived 
by law' enforcement agencies. These include training programs for police 
personnel'in four cities (Newark, Washington, New Orleans, and Pittsburgh) 
and-two special efforts~-an institute in Hawaii involving criminal justice 
and welfare groups as well as police and a I-month training course in Puerto 
Rico for command personnel of major U. S. cities with large Puerto Rican 
population groups. In addition, at least half of the LEAA "special grants" 
to large city departments for police-community relations planning and 
development efforts--of which there are now l8--inc1ude training as a major 
component. 
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Other grants with special purpose training goals are the LEAA-supported 
efforts to develop a radio communications officers manual (Associated Public 
Safety Communications Officers), a series of pamphlets explaining the legal 
and constitutional responsibilities of law enforcement officers (University 
of Pennsylvania Law school) and juvenile officer training provided under 
two school resource officer demonstration projects (Tucson and Minneapolis). 

D. Law Enforcement - Operations Improvement 

The second major area of LEAA program focus--mandated under ,Section,3 
of the Act--is support for projects designed to test, develop and study 
new and improved methods and techniques for crime control and improvement 
of the capabilities of ~riminal justice agencies. The Department has sup
ported a variety of efforts in this area with a total of 88 grants and con
tracts, representing $6.7 million in LEAA assistance funds. Of these, 90% 
have related to the law enforcement (pelice) function. The actiml programs, 
studies, and experiments supported under Section 3 constitute the Act's 
chief instrumentality for providing immediate, tangible assistance to state 
and local la~7 enforcement agencies in their efforts against crime. They 
are discussed below in five major classifications, i.e., general demonstra
tion projects, development Of information and communications systems, other 
scientific and technological research, police-community relations" and 
studies and research. 

1. General Demonstration Projects. Twenty-four general demonstra
tion projects, representing $1.47 million in assistance funds, have received 
support. These include: 

--experimentation in Los Angeles County with helicopter utili'zation 
for routine patrol operations 

--computerized deployment of police patrol in St. Louis based on 
service call and preventive call needs 

--computer simulation and modelling in New york City for determina
tion of organizational needs, allocation of resources and effect 
of changing conditions on police department operations 

--development of computerized crime prediction data banks in Phila
delphia to aid in deployment of resources and formulation of action 
strategies for crime suppression. 

--experimentation with placement of specially trained juvenile officers 
in junior high schools of Tucson and Minneapolis to work on crime 
prevention, law enforcement education and with teachers, counsel
lors and others in problem youth situations. 

--police-conducted burglary and robbery prevention programs in Des 
Moines for owners, managers, and employees of local businesses 

--video-tape recording of suspects in Miami (sight and sound) as 
demonstration in improved police identification techniques over 
traditional "mug-shot" file 
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--overhaul and improvement of police procedures for handling juven
iles in syracuse and development of early referral services on 
pre-delinquents. 

2. Development of Improved L~, Enforcement Information and Communi
cations Systems. Help in providing police with modern and efficient in
formation and communications systems has emerged as a priority area for 
LEAA "operational assistance." This is confirmed by both Departmental and 
National Crime Commission studies and the law enforcement world's self
assessment of needs. Thus far, 11 grants have been made and financial 
support in the amount of $1.72 million has been provided. Projeets receiving 
support include: 

--development of an integrated state-wide criminal justice informa
tion system in California to meet combined needs of police, courts, 
and corrections and serve as a national model. 

--development of a model state-wide law enforcement information 
system in Ohio linking all state, county, and municipal police 

. departments 

--development of model metropolitan area law enforcement informa
tion systems in Phoenix, Arizona, Cincinnati (Hamilton County), 
Ohio and the District of Columbia 

--development of a model police communications system in the 
District of Columbia 

--development of integrated police information system in Los Angeles 
featuring correlation and retrieval capability for crime inves
tigacion data 

--preliminary information and communications system improvement 
studies in Boston 

--support for the FBI-administered national law enforcement informa
tion system (NCIC) in (a) the project's design and study phases, 
and (b) a current pilot test program, putting 15 state and 
local agencies "on line" for the stolen auto, wanted felon, and 
identifiable stolen property files to be initiated. 

On information and communication system projects, LEAA support has 
been limited primarily to developmental and design work utilizing capabil
ities offered by modern systems analysis, data processing and computer 
sciencp~. This emphasis on original planning, analysis, and design will 
continue with expansion of Dupport to new metropolitan, state and regional 
complexes. With a potential need for development of modern information 
systems for every state and major metropolitan complex, LEAA program levels 
have necessarily required selective support for those proposals deemed 
most sound and technically complete. Applications have continued to exceed 
budget allocations, even with allowance for regional' and other pooling 
efforts and development work now underway solely on local initiative. 
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This LEAA role in aiding states, urban complexes and regions in 
the development of basic plans for new systems is consistent with both the 
"seed money" concept of federal support and resources now available under 
the Act. It helps provide state and local agencies with master plans and 
first-stage developmental support which can then be assessed in terms of 
cost, value, and need and accepted for financing and execution with local 
resources. Such support has precluded, with the exception of the FBI 
National Crime Information Center test project, the financing of equip
ment costs on anything but a nominal scale., The information system 
development grants are somewhat similar to "special grant programs" 
initiated in other areas. In many, innovation is regarded as less critical 
than stimulation of needed improvement in information system capabilities 
which incorporate modern methods and concepts so that states and communities 
can be helped in advancing from "have not" to "have" status. 

3. Other Scientific and Technological Research. The info~ed . ~ 
opinions of scientists and law enforcement experts express a present and 
growing need for application of modern science, systems analysis, and 
technological know-how to law enforcement problems and operations, 'The 
legislative history of LEAA indicates that support for such projects is 
in keeping with the high priority accorded to the research function. 

Aid in the development of information and communications systems 
and the application of systems analYSis and operations research t~chniques 
to police work has been previously described. Other "science and tech.:. ' 
no logy" projects have also been funded. These have focused, in a~dition 
to general study efforts and important opportunities for dialogue between 
the scientific and law enforcement communities, on a cluster of specifiC 
crime solution techniques, hardware development work and laboratory capabil
ities improvement. Projects supported include: 

--a comprehensive survey, using a team of systems analysts and'~ 
scientists, of applications of science and technology to law' 
enforcement and criminal justice problams and operations (now 
completed and to be reflected in th~ National Crime Commission 
reports)* 

--a national survey of crime laboratory facilities, personnel, and 
training needs by the College of police Science in New York 

--arson research at the Washington State University (identification 
of accelerants in fire remains) 

--developmental work, co-funded with the Atomic Energy Commission, 
in cataloging and forensic identification of substances through 
neutron activation analysis 

*Includes important study components dealing with court operations, cor
rectional programs, and total criminal justice system analysis as well 
major focus on police operations. 

~-~---I 
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-~developmental work in automatic license plate scanning equipment 
·and retrieval systems for wanted-car identification 

--two national symposia to introduce and interest the scientific 
world in law enforcement problems (June 1966 in Washington and 
March 1967 in Chicago) 

--comparative evaluation of the techniques of mass source spark 
spectrometry and neutron activation analysis for identification 
of criminal evidence at the University of Virginia 

. An important point of departure for future programming will be the 
findings and recommendations of the comprehensive survey recently· completed 
with cooperation of the Department of Defense (via its contract with the 
Instttute for Defense Analyses) reflected in a special science and tech
nology chapter in the report of the President's Crime Commission. This 
effort, commended by technologists from the President's Science Advisory 
Board, has suggested a much more ambitious program in a wide variety of 
areas along with specific mechanisms for implementation. 

4. Police-Community Relations and public Support Projects. Because 
civil disorder and large scale public violence stemming from rapidly 
changing social conditions has come co the fore as perhaps the greatest 
problem confronting law enforcement and public safety in our larger cities, 
the LEAA program has moved vigorously to assist with training, operational 
programs, and public education efforts designed to foster citizen under
standing and support for law enforcement and to improve police-community 
relations. 

A total of 27 awards have been made, some of which were previously 
ment.ioned in discussion of law enforcement training projects (pp. 12'-13 
supra). Viewed in total perspective, these projects include: 

--8. national consulting service for metropolitan police departments 
in community relations conducted by their own professional assoc
iation (International Association of Chiefs of Police) 

--specialized training institutes in police-community relations for 
police personnel officers, police-community relations unit heads, 
and training officers conducted by the largest university police 
science department in the nation (Michigan .State University) 

--demonstration training courses for police officers in human 
relations, community understanding, and citizen communication in 
4 cities--New Orleans, Newark, the District of Columbia, and 
Pittsburgh 

--pilot short course institutes aimed at community relations and 
minority group understanding in Hawaii (involving community person
nel along with police) and Puerto Rico (involving command personnel 
from major U.S. cities with large Puerto Rican population groups) 
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--a demonstration police-community relations program seeking in 
three major cities to test new approaches which would utilize the 
influence of major professional and business interests and minor
ity group associations (Lawyer's Committee for Civil Rights) 

--18 small grant awards for planning and development funds to improve, 
expand and test new community relations training and operational 
programs in the nation's larger cities (cities of 150,000 or more-
there will be 25 such grants before fiscal year-end). Recipients 
thus far include police departments in Boston, Richmond, Wichita, 
Gary, New Haven, Tucson, San Jose (Calif.), Omaha, St. Louis, 
Flint, Rochester, New York City, Dayton, Kansas City (Kan.), , 
Elizabeth (N.J.), Oklahoma City, Des Moines, and Peoria, (Ill.). 

Although accomplished with'modest funds (~nder $1 million) the 
Department considers this an important start in addressing a major law 
enforcement problem and--in so doing--responding to needs and programs as 
proposed and developed by the police agencies themselves. 

5. Law Enforcement Studies and Research. The development and pro
~uctive use of new knowledge has been an important goal of the LEAA program. 
Working in close cooperation with the President's Commission, support has 
been given to a number of studies and surveys deSigned. to assist in better 
understanding the nation's crime and law enforcement problems and to pro
vide the factual basis for LEAA program planning and Commission recommenda
tions. In areas where serious gaps in knOWledge exist, the first step in 
an "action" program must be to gather facts and map solutions--hence the 
important and interdependent role of both study and demonstration efforts 
in the quest for operational improvement. the LEAA major study efforts 
(some of which are mentioned elsewhere) include: 

--two studies of police-community relations (one a general survey 
of many cities by Michigan State University and the other an 
intensive 2-city effort by the University of California) 

--pooling, consolidation and regionalization of police services 
(Public Administration Service, Chicago) 

--cooperation between law enforcement and other agencies of municipal 
government (Illinois Institute of Technology) 

--examination of police recruitment problems (Century Research 
Corporation) 

--survey of the nation's correctional facilities, personnel and 
services (National Council on Crime and Delinquency) 
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--public survey measurement of the incidence and nature of unreported 
·crime (Natipnal Opinion Research Center and Bureau of Social 
Science Research) 

--study and analysis of police.precinct operations in three cities, 
including impact on the citizen and his attitudes (University of 
Michigan) 

--illicit traffic in narcotics and drugs and law enforcement methods 
for control and suppression (Arthur D. Little, Inc.) 

--study of the "professional criminal" (Brandeis University) 

--study of the characteristics of criminal offenders, both adult 
and juvenile, in the District of Columbia (Stanford Research 
Institute) 

--study of felony court case processing in the District of Columbia 
(CEIR, Inc.) 

--regional study of the office of sheriff (Univ~rsity of Mississippi-
southern United States) 

--major police organization and management problems--structure, 
specialization, development of resoux'ces, etc. (California State 
College at Los Angeles) 

--police laboratory needs--equipment, manpower and training (College 
of Police Science, New York City) 

--national survey of successful field opel7ations programs and tech
niques of police agencies (Bio-Behavioral Research, Inc.) 

--development of measurement and testing techniques to determine 
community tension snd violence potentials for preventive action 
and agency planning (Rice University) 

--study of critical factors in parole succes.s and failure (Univer
sity of California at Berkeley) 

Most of these have been published or will be "therwise incorpor
ated in the reports of the two Presidential Crime Conmdssions thereby 
achieving wide-spread dissemination of findings and r.esults. 

78-433 0-67--27 



406 CONTROLLING CRIME 

E. Corrections 

A second major LEAA program area has ,been corrections~-probation,' 
parole, community services, institutions. Here, with much smaller expendi
tures than in law enforcement (about one-fourth as large), a nevertheless 
varied and promising program in both training and research-demonstration 
has been supported. Projects include: 

1. Training 

--series of l-week national training institutes for top correc
tional administrators (state directors, superintendents, and 
wardens of major institutions) 

--a long course regional training effort (17 central and mid
west states) for middle-management correctional personllel 
and training officers (also includes graduate internships 
and short institutes) 

--l-month executive training courses for correctional 
administrators (below state director rank but at key 
administrative level) 

--development of training films, slides, filmstrips, curriculum 
materials, etc., to enrich training 'effectiveness (3'different 
grants) 

--demonstration in the western states of new techniques of 
in-service training--traveling teams, college instructor 
residencies at institutions, and university-based seminars 

--training materials development for correctional work in out
lying and semi-rural areas 

--short institute for mid-western states on management and treat
ment of the mentally disordered offender 

--development of correctional training film on jdil and the mis
demeanant, including modern treatment techr.iques and practices 

--presentation of short training illstitutes to acq'Jaint college 
students with correctional careers 

--two regional development efforts in correctional 'traIning; 
one a comprehensive study (New England Board of Higher Educa
tion) and the other a planning conference (Southern Regional 
Education Board) 

--national program of training institutes for upper and middle
management probation personnel 
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In addition to its sponsorship of individual correctional training 
programs, OLEA has established a special grant program to develop compre
henllive.state-wide training systems I'or correctional personnel (parole, 
probatilHl, and correctional wo):kers). Three grants have already been 
made (Missouri, Kansas, and Rhode Island) and many others will .. be irocessed 
before, ,the: close of fiscal 1967. 

2. Agency Improvement and Demonstrations 

--a national survey of correctional systems, personnel, facilities, 
programs, workloads·and financing designed to eval~ate existing 
programs against new standa):ds and directio~,S in rehabilitation 
programs 

--a 2-year comprehensive jail work-release, program in Seattle 

·--a pilot demonstration in Denver relating to diagnostic and pro
bation services at the misdemeanor court level 

--establishment in Rhode Island of ,a model/residential treatment 
£acility for juvenile offenders as an alternative between pro
bation supervision in the home and commitment to a state training 
school 

-~a model planning and research. unit for correctional departments 
in the District of Col~mbia 

--a misdemeanant offender rehabilitation project in Detroit 
featuring pre-release remedial education, job training, and 

. family services 

·--a 2-year study and analysis of critical factOI'll affecting the 
success and failure of adult parolees for development of 
improved parole methods and techniques. 

--development and testing in California of probation system models, 
programmed for computer, to aid in prediction of probation out
come, selection of programs, and agency decision making 

In all, 23 correctional projects involving $1.7 million in awards 
have been approved to date. As in law enforcement, a training emphasis on 
administrative and management personnel, encouragement of state-wide in
service training systems, and a preference for regional as opposed to local 
training. efforts has guided LEAA programming. On the operations side, a con
tinuing focus on adult as opposed to juvenile corrections (in recognition of 
other a.id. available for the latter) and on community-based programs (work 
release, residential treatment, offender probation, Particularly with respect 
to jails and misdemeanor court services) has provided major direction in . 
project selection. Because of the program's modest resources, stress has 
been placed on areas and techniques relatively untouched by other corrections
related federal aid programs. 
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F. Criminal Justice 

The smallest LEAA program area relates to courts, prosecution, and 
the criminal justice process. Applications have been· fewer in this area 
and, despite OLEA receptivity and increasing attempts to stimulate worth
while projects, grant output has been low. Even here, however, promising 
projects have been supported. These include: 

--a 5~state training project offering I-week institutes and 
development ~f. st~~e manuals for ne~ prosecutors 

--development of' criminal law advocacy training films· for prose
cutors, defense counsel, and law students 

--"student prosecutor" projects giving third-year law students 
trial experience in the actual prosecution of misdemeanor cases 

--support for two detoxification center demonstration projects 
designed to steer the public intoxicant outside of the normal 
(and largely ineffective) prosecutive process (jail confinement, 
prosecution, fine, and release) 

--support for a citizen's information service designed to demonstrate 
how minor family offenses and citizen complaints can be effectively 
handled outside the criminal justice process 

--a conference of minor criminal court judges to define problem areas, 
needs, and suggested solutions for misdemeanor court problems 

--data extraction and computerizat'lon of felony court records for 
study of case handling, 'identification of problem areas and 
development of recommendations for improvement 

--training institutes for tribal judges in Montana coupled with law 
student internships on Indian reservations, in county prosecutors' 
offices, and in probation and police agencies 

It will be recognized that several of these grant projects link with 
correctional and law enforcement as well as criminal justice concerns. Ad
ditionally, projects now in advanced stages of processing will experiment 
with (i) regional prosecutor offices (staffed by full-time professionals) to 
cover the rural and small population areas usually served by part-time 
prosecutors; (ii) modern systems analysis and automated data processing 
techniques to improve case handling and operational effectiveness of courts 
and court systems dealing with large numbers of offenders. 

G. General Crime Prevention and Citizen Education 

Despite the considerable attention to programs directly involving law 
enforcement and criminal justice agencies, it also has been possible to pro
vide LEAA support for promising experiments in general crime prevention. 
These include: 
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--a national "lock your car and home" campaign of million dollar 
dimensions which will draw on the contributed time and services 
of the nation's advertising media and their clients (The 
Advertising Council with Criminal Division, Department of Justice) 

--3 projects to develop and present course units to school children 
in crime prevention, respect for law and the role, value, and im
portance of our law enforcement institutions (Cincinnati junior 
high schools with police department, and University of Cincinnati, 
Maryland State Board of Education with selected elementary and 
secondary schools and Des Moines vocational high school course) 

Many other LEAA projects, discussed elsewhere, have important pre
ventive and cit1:1:en education dimensions, e.g., the "school resource 
officer" projects, police-community relations efforts, police-sponsored 
courses in property and business crime prevention, and measurement of com
munity tension levels'~ potential outbreaks of public disorder. 

H. The Special Programs 

The "sili,.,:ial grant" program format has assumed a major dimension in 
over-all LEAA activity. Nearly one out of eVery three grant awards has 
been under these programs which were designed to stimulate wide-scale im
provement efforts thrcfugh modest grants made available to large numbers of 
applicants. The first grants were approved in the last quarter of fiscal 
1966 (7 grants--3 program areas). Five sperial programs are now operational 
and a total of 64 awards, amounting to $1.1 million in assistance have been 
made. The five special programs, briefly outlined, are: 

1. State Law Enforcement Standards, and Training Systems. This pro
gram offers support for development of state-wide police training and stand
ards systems where non-existent (30 states--up to $15,000 for planning grants) 
and for the strengthening of those now in operation (remaining states--up to 
$35,000 for program expansion grants). The development of such systems-
administered by legislatively authorized commissions, boards, or other 
agencies and charged with establishment and implementation of minimum, state
wide training requiremen ts (recrui t, advanced, supervisory, etc.) 'and selec
tion standards for police officers--is a significant movement in law enforce
ment today.* LEAA's 12 grants to date have set four states on the road to 
development of such systems (Wisconsin, Kentucky, Maine and Vermont) and have 
enabled 8 states to add new or expanded programs to their existing systems 
(Connecticut, Oregon, Washington, Texas, Ohio, Massachusetts, South Dakota 
and IllinOis). The "standards and training grants" are a cornerstone for 
LEAA aid to recruit and in-service training for police officers. Increased 
aid levels are contemplated for program expansion efforts in the coming 
fiscal year (up to $50,000 with Some scaling for size of state). 

*At least 28 states now have legislatively authorized agencies administering 
police standards and training systems, almost half by virtue of statutes 
enacted within the past three years. 
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2. State Planning Committees in Criminal Administration~ The goal, 
of this program, announced in March of 1966 by letter to each of the State 
Governors, is to stimulate the establishment of state committees or bodies, 
to assess local problems and plan integrated law enforcement and crime con~ 
trol programs spanning all areas of criminal justice activity (police" courts, 
corrections, citizen action, etc.). The need for such coordinated study and 

'planning has long been recognized and most recently identified by'the,Presi
dent's Crime Commission as a necessary condition for effective crimi~al. 
justice improvement. LEAA funds (up to $25,000 in grant aid matched by 
equal state contribution in funds, services, or facilities) have thus far 
helped support the establishment and operation of 10 such cOJllQlittee~--, '. 
Wisconsin, Minnesota, West Virginia, Michigan, New Jersey, California, Iowa, 
Massachusetts, Florida and New York. Applications are under devel~R~ent 
in several other states which have established such offices. 

3. Development of Degree Programs in Police Science. This pr~gr~ 
offers support for the establishment of college or university degree 'prog~ams 
in law enforcement and police science in states or population centers where 
not now existent ($15,000 planning stage--$25,000 first-year support)., To" 
date, 21 grants have been made thereby insuring that 15 states will have at 
least one junior college, college, or university offering such a degree:r.ur
riculum where none existed before and enabling six other states to exPand 
coverage in terms of major popUlation centers not presently served or "types, 
of degrees (2 or 4 year) not currently available. States in which higqer' . 
educati~n institutions have received degree development grants include 
Kentucky, Tennessee, Georgia, Pennsylvania, Virginia, Hawaii, Idaho, Minne
sota, MiSSissippi, Nevada, Oklahoma, North Dakota, IllinOiS, Alabama; 
Oregon, Ohio, Utah, New Jersey, Texas, Iowa and 'Missouri.. 

4. Police-Community Relations Programs in Metropolitan Police , 
Departments. This special program, instituted last summer, has received, , 
considerable law enforcement attention and support. It makes modest grant 
aid available (up to $15,000) to all metropolitan departments serving popula
tions in excess of 150,000 for the planning and development of new efforts. 
and programs in the area of police~community relations. These may rela~e ,to 
training or operations, to specific demonstrations or comprehensive pians;'or 
to establishment of new organizational structures or mechanisms for police
citizen cooperation and communication. ~ighteen grants have thus far been 
made to major departments throughout the country--Boston, Massachusetts; 
Richmond, Virginia; Wichita, Kansas; Gary, Indiana; New Haven, Connecticut; 
San Jose, California; Omaha, Nebraska; St. Louis, Missouri; Flint, Michigan; 
Rochester, New York; New York City; Tucson, Arizona; Kansas City, Kansas; 
Dayton, Ohio; Elizabeth, New Jersey; Oklahoma City, Oklahoma; Des Moines, 
Iowa; and Peoria, Illinois. This low-cost stimulus has supplemented LEAA's 
larger grants in police-community relations and helped spur central city 
departments in metropolitan areas serving more than 22 million citizens to 
reexamine and redouble efforts in maximizing citizen support fo~ understand
ing o~and cooperation with the law enforcement function. 

5. State-Wide In-Service Training Programs for Correctional Personnel. 
This program, instituted in October of 1966, contemplates the development of 
comprehensive state-wide training programs for correctional personnel, 
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particularly those serving in line and lower supervisory capacities. Re
quiring (i) collaboration between all major state correctional agencies and 
a selected college or university and (ii) development of a.system covering 
al! personnel within the correctional process--parole, probation, community 
treatment, institutions--aid is available for initial planning and develop
ment (up to $15,000) and for first-year operations lup to $40,000). Three 
grants (Missouri, Rhode Island, and Kansas) have, ..... , ldy been made and many 
more will have been processed by fiscal year-end. 

'6. New Efforts. New special programs are projected to meet other 
areas of law enforcement need: (i) The Department is about to launch a pro
gram of' special grants (up to $15,000) to stimulate the establishment of full
time planning units in medium-sized police agencies at the municipal, county 
and state levels (programmed for 50 to 70 grants). The value of such units 
has received increasing recognition from law enforcement authorities and 
units now exist in virtually all of the larger departments but are relatively 
scarce in medium-sized agencies. (ii) A special effort to support the 
acquisition of audio-visual training equipment and materials for departments 
too s~ll to have training units or officers will provide the first LEAA 
program of direct aid to small police departments. (Most small department 
support to date has been through the medium of regional and state grants 
providing services to many agencies.) This new program will provide low-
cost in-service and roll-call training facilities for up to 1,000 small 
departments (matching contribution basis). 

I; Technical Assistance 

Despite limitations in resources and the kind of staff strength 
needed for extensive direct assistance activities, important steps have 
been taken to meet the Act's authorization for technical assistance 
s.ervices. 

LEAA has begun to bring grantees together to enable them to exchange 
experience, obtain guidance, and generally avoid duplicative and misdirected 
activity. Thus: 

(1) Last october, representatives of the state planning committees 
met at the University of Maryland (both grantees and prospective 
applicants) to discuss their work and problems. 

(2) Earlier this month, OLEA brought together all projectdireetors 
of its management training grants to discuss problems and better 
ways of structuring their programs. 

(3) Similar meetings are contemplated with police science degree 
program directors and police-community relations project 
directors. 

(4) An informal newsletter for police-community relations grantees 
has been initiated. 
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Adaitionally, a number of LEAA grant and contract projects are de
signed to provide "technical assistance" to law enforcement agencies. 
These include, for example, the grants to: 

--the Associated Public Safety Communications Officers to develop, 
publish, and disseminate to all police departments a handbook 
on public safety radio systems 

~-the International Association of Chiefs of Police for a national 
consulting service on police-community relations programs 

~-the League of Kansas Municipalities for the dissemination of a 
law enforcement handbook to all Kansas peace officers 

--LEAA's several training materials grants (films, slides, etc.) 

Many study g~ants now in final stages of completion will serve tech
nical assistance functions, e.g., suggested new police field operations 
techniques resulting from the survey of 2,200 police agencies for successful 
programs, action recommendations of the study efforts on pooling of police 
services, police-community relations, police organization and management, etc. 

J. Dissemination 

It was contemplated that technical assistance and dissemination ac
tivities would be built primarily on the basis of findings, data and models 
resulting from LEAA-supported projects.* Since few projects have been com
pleted, it has not yet been possible to exploit the full potential of the 
LEAA technical assistance and dissemination function (Section 6 of Act). 

LEAA's major dissemination investment for the current fiscal year 
is an important one--that of insuring the widest possible consideration for 
and utilization of the findings, recommendations and other output resulting 
from the work of the two Presidential crime commissions--most notably that 
of the president's Commission on Law Enforcement and Administration of 
Justice of which 40,000 cover report copies have been distributed to state 
and local governors, legislators, mayors, county heads, police chiefs, 
judges, correctional administrators, educators and civic leaders (National 
Crime Commission Dissemination Project 67-19 and D. C. Crime Commission 
Dissemination Project 67-20). 

Apart from the intrinsic value of these landmark crime study efforts, 
the results of more than $1.4 million in LEAA-supported study projects (14 
different grants and contracts) will be reflected in the Commission's report 
volumes--indirectly and by partial reference in the cover report and more 
directly by extended summary or textual reproduction in the Commission's eight 
task force and appendix volumes, LEAA dissemination support here constitutes, 
in effect, the publication and transmission to the nation of its first com
pleted study projects. 

*Although discussed separately, it will be noted that technical assistance 
and dissemination activities are closely related, often interdependent, and 
sometimes difficult to separate. 
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In addition, the following informational activities have been under-
taken; 

1. OLEA has financed separate publication of important materials 
(e.g., the LEAA-supported national survey of corrections and correctional 
agencies, a comprehensive police-community relations manual distributed 
to urban departments, and a new riot control manual developed by the Federal 
Bureau of Investigation in collaboration with the staff of the National 
Crime Commission). 

2. All LEAA grantees are required to submit at least 25 copies of 
their final project reports and, in many instances, larger quantities have 
been authorized for broader distribution. At present, the LEAA library 
contains 20 completed reports which, to the extent not previously disseminated, 
are made available to interested groups or individuals on request. 

3. Grant lists which include pertinent data and short descriptions 
of all projects funded have been issued periodically and are widely dis
seminated. These lists are revised and reissued at least quarterly and 
special subject lists have also been prepared (e.g., "special grant" awards, 
police-community relations awards, etc.). 

4. A substantial segment of professional staff time has been devoted 
to reports on and discussion of the LEAA program at professional meetings, 
symposia, etc. Also, on completion of first year activities, OLEA held a 
unique briefing meeting for representatives of concerned national organiza
tions to report on progress and activities and to solicit reaction to the 
program (August 1966). In attendance were directors or key personnel of 
the International Association of Chiefs of police, National Sheriff's 
Association, U.S. Conference of Mayors, National Association of Counties, 
National League of Cities, American Correctional Association, National 
Council on Crime and Delinquency, and National Commission on Correctional 
Manpower and Training. 

K. LEAA Coordination with Other Federal Programs 

OLEA has had an active record of contact, collaboration and exchange 
of information with other federal assistance programs. This includes:. 

1. Distribution of notices to other federal·grant agencies (Labor, 
HEW, OED, HUD, etc.) of (i) all projects pending with the Attorney General 
for final action and (ii) recent grant awards. Although other programs 
circulate periodic grant lists, few provide notices on a pre-award 
project-by-project basis. 

2. Briefing meetings, conducted last summer by OLEA, on its first
year program and activities for the benefit of key administrators of other 
grant programs. In attendance were representatives of the National Institute 
of Mental Health (HEW), Department of Labor, National Aeronautics and Space 
Administration, National Science Foundation, Office of Economic Opportunity, 
Vocational Rehabilitation Administration (HEW), Office of Juvenile Delinquency 
and Youth Development, and Office of Education (HEW). 
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3. LEAA has engaged in the following cooperative efforts: 

--Labor. Grant to evaluate and provide consulting services 
to MDTA training programs (New York, Miami, Oakland; LOs' 
Angeles, and St. Louis) designed to help disadvantaged 
youths qualify for police service (also involves Offide' 
of Education) 

--AEC. Joint funding with AEC of contract work by Genetal 
Dynamics for developmental research in cataloging and in' 
forensic use of neutron activation analysis to identifY.' 
criminal evidence. 

--NASA. Arrangements for a NASA technology utilization: temit 
to visit all OLEA "science and technology" grantees,'review 
their projects, and then probe the extensive NASA science 
data bank for extraction of research and knowledge wh:l:c~. 
might be of assistance to the LEAA grantees. 

--VRA-HEW. Joint funding with the Vocational Rehabilitation 
~tration of a regional institute for southern' states 
on manpower and training needs in corrections. 

--VRA-HEW. Two LEAA correctional grant projects includ~; and 
werenegotiated to involve, a contribution of 10calVRA.·' 
staff services needed for the treatment portion of the'pro
ject (Denver ~isdemeanant probation services and Rhode 
Island juvenile treatment facility). 

--Defense. OLEA'~ comprehensive survey of applicatiOns' of 
~science and technology to law enforcement andcrim~ 
inal justice problems was arranged through the offices of 
the Department of Defense under its exclusive serv~c~s' 
contract with the Institute for Defense Analyses. 

.~ .' 

--~. LEAA grantees are encouraged to utilize other federal 
aid and services, and have incorporated in their projects 
components provided by federal vocational education funds, 
OEO Vista Volunteer services, and the U.S. Employment.SerVice. 

OLEA has also made extensive contact with other federal aid programs 
to learn about their operations and explore cooperative activities. These 
include the Department of Housing and Urban Development, the Off~ce 'of 
Economic Opportunity, the Office of Education, and the Office of Juvenile 
Delinquency and Youth Development. For example, at OLEA request, the 
COIIIIlissioner of Education deSignated a representative to participatein'''
planning and review activities on the LEAA special grant program for develop
ment of college degree offerings in police science. Also, the Depar'tment 
has availed itself of the regional audit facilities of other agencies in 
arrangements for audit of grant and contract'projects (Department of Health, 
Education and Welfare and Department of Defense). ' 
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IV. ADMINISTRATION 

A. Staff and Advisory Panels 

Tpe LEAA program has been administered with an authorized staff 
complement of 25 positions (15 professional and 10 clerical) which in
cludes supporting budget, fiscal review, and information office functions. 
The full staff complement (supplemented by the equivalent of one or two 
position~ from part-time expert and consultant help) was achieved at the 
beginning,. of fiscal i967 and has since been maintained. In spite of' the 
fact that the second year appropriation (7.25 million) was the same as 
for fiscal 1966, the longer period of operation (12 months as opposed to 
8 months in fiscal 1966), new grant monitoring, dissemination and tech
nical as.s~si:ance responsibilities not operative in the first-year program, 
and the "trend toward greater numbers of smaller individual awards (60 
percent"·';;6re. grants than in fiscal 1966) have strained staff resources, 
and will"require early supplementation. 

Office structure involves a division of work among grant managers in 
law "enforcement, corrections, and criminal justice who are directly respon
sible to the OLEA pirector. These are backed up by grant specialists, admin
istrative and dissemination personnel. In addition, a pool of general program 

assistants has provided flexibility for the small OLEA staff operation-
permLtting them to assume more or less regular responsibilities in a 
particular' program area while handling special assignments as dictated by 
program workloads. 

OLEA now has two regularly constituted review panels--law enforce
ment and corrections. Each of these has met three times and the last two 
meetings involved a review of all pending grant applications except 
"special program" proposals. On projects classified as "science and tech
nology"- efforts, a sub-panel of the law enforcement panel has met with OLEA's 
science and technology consultants (from the Institute for Defense Analyses 
group) for grant review purposes. In criminal justice, the area of small"'; 
est prog,am activity (12 grants), the Department has.vested review functions 
in an·ad.hoc interdepartmental group of criminal justice professionals 
(Assis,tant Attorney General for Criminal DiVision, Director of Office of 
Crilll~nalJustice, Chief of the Executive Office for U. S. Attorneys, 
and Director'of president's Crime Commission Criminal Justice Task Force). 
A slate of candidates for a formal criminal justice panel, staffed by out
side experts and professionals (prosecutors, judges, law professors, 
ancilla,y"experts), is being finalized for an expanded criminal justice grant 
effort. ' ' 

B. Grant Processing and Review 

, Under the LEAA review process as now constituted, potential grantees 
are encouraged to submit project ideas as brief preliminary proposals (3-4 
pages) to permit an OLEA expression of project interest and appropriateness 
before expending the time and effort required to develop, document, and 
submit a complete application. 
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A number of proposals not within grant criteria or budget alloca
tions are identified at this time, although even here grantees are given 
the opportunity to develop a formal application and obtain advisory panel 
review if they So desire. On projects deemed suitable for development, 
correspondence, telephone discussions, grantee visits to OLEA offices, 
and site inspections by OLEA staff are utilized to consult with applicants, 
raise questions as to completeness and budget adequacy, and evaluate appli
cant capabilities. Final applications are then submitted for advisory 
panel review and, where favorable, prepared for submission to and award 
action by the Attorney General. Award files contain both program and bud
get analyses for the Attorney General; staff recommendations, and the 
results of advisory panel review. 

Commencing in October 1966, the Attorney General established a 
formal policy of panel review for all individual demonstration and training 
projects (a procedure which had previously been adhered to after the estab
lishment and initial organizational meeting of each p·ane1). The five 
"special grant programs" have been submitted for panel approval of program 
specifications and consideration of the total number of grants and amount of 
funds to be allocated to each. Based on this general approval, specific 
applications have been handled through staff negotiation and review. and 
direct referral for award action. This was in recognition of the standard 
formats prevailing for these small grants and the fact that conformity with 
program specifications and application requirements was essentially a staff-
1 eve1 func t ion. 

On completion of award action, grantees are furnished with a State
ment of Award and a copy of the application as approved., accompanied by 
pertinent special conditions and appropriate forms and instructions concern
ing fund requests and grant administration. 

Although pre-award visits have not been possible on all applications, 
it is estimated that in at least 80 per cent of all individual demonstration 
and training projects a personal conference and review at OLEA or grantee 
offices has been possible. 

C. Grant Conditions and Administrative Safeguards 

Current LEAA grant conditions embody a number of administrative safe
guards. They prescribe, for example, that (i) grant funds may be expended 
only for purposes and activities set forth in approved project plans; (ii) 
funds may not be obligated prior to the effective date or sUDsequent to grant 
termination dates; (iii) travel expenses must in general conform to those 
appropriate for the federal government and in no event exceed the grantee's 
established and consistently followed policies; and (iv) certain fund uses 
may not he conSidered, e.g., items not part of the approved budget, purchase 
.or constr"~tion of land and buildings, dues to organizations or federations, 
entertainment expenses, etc. 

There are also other administrative rules, including requirements for 
(a) written approval from OLEA for major project.changes, (b). accounting for all 
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project income with return of unexpended balances at project termination, 
(e) susceptibility of all funds to audit and right of government inspection 
and access to grantee records, (d) application of grant conditions to third 
party (subcontractor) organizations involved in the project, (e) preserva
tion of public rights to copyrightable materials and patentable inventions 
resulting from LEAA-funded efforts and (f) applicability of the Title VI 
provisions of the Civil Rights Act of 1964 (non-discrimination in federally
supported programs). Grantee r~port requirements are described in the next 
section. 

D. Grant Monitoring, Completion and Audit 

At the September 1966 LEAA appropriation hearings (Senate subcom~ 
mittee--fiscal 1967) detailed questions concerning LEAA grant processing, 
review, monitoring, payment, reporting, fund accounting, and audit procedures 
were raised. Written answers were submitted for the record and these con
stitute a comprehensive record of LEAA monitoring and audit activities.* 

1. Grantee Reports. Present procedures require that all grantees 
submit quarterly expenditure reports, quarterly progress reports, a final 
financial report, and a final project report, the latter due 90 and 75 days, 
respectively, after the project completion date. The quarterly reports, 
involving simple formats, have been particularly valuable in providing the 
Department with perspective as to the actual administrative experience of its 
several projects. Final submissions contemplate a detailed financial ac
counting of the project and a comprehensive narrative report, suitable for 
dissemination to interested parties, of the findings, conclusions, and 
accomplishments of the project. Special instructions are available for final 
report preparation. More comprehensive description and documentation is, of 
course, required for individual demonstration and test projects than for the 
small "special grants." 

2. Project Monitoring. The OLEA staff has, notwithstanding a growing 
backlog of grants-in-progress, been able to maintain a good level of project 
monitoring. All quarterly financial reports are reviewed and each quarterly 
progress report is reviewed and responded to by the appropriate program 
monitor. In addition, over 160 grantee site visits have been made (pre- or 
post-award), usually combined with negotiation visits to other applicants or 
inspections of more than one grantee. 

A visit to every grantee has not been possible. However, the majority 
(and all large projects) have been visited locally at Some time and virtually 
all others have involved at least one personal conference with OLEA staff in 
Washington. The OLEA "technical assistance" conferences which bring together 
clusters of grantees in related project areas have provided additional oppor
tunities for examination of project progress. 

3. project Completion. As of April 1, 20 grants and contracts had 
been completed, i.e., had reached project termination dates. Only one of these 
had received full final audit and a small number (five) were retired on "desk 
audit" (--mostly "fixed price" contracts or small grants with only a few budget 

*Hearings on H.R. 18119 Before a Subcommittee of the Senate Committee on 
APpropriations, 89th Cong., 2d Sess., 26-61 (1966). 
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items where verification of expenditures could be made by correspondence). 
On completed grants, the grantee is accorded 90 days for closing accounts 
and for submission of its finaL financial report and detailed cost sched
ules. Since most first-year award activity occurred in the last quarter 
of fiscal 1966 and most grant projects extend for a year or more in dura
tion, few projects have reached this stage; hene,." the small number of
audited grants. Also, a number of projects have received extensions to _. 
compensate for initial delays or permit additional work. It has been 
OLEA's experience that most grantees underestimate the lead time required 
to commence project operation. 

4. Final Audit. LEAA audit arrangements involve use of the 
Department of Health, Education and Welfare's grant audit office and'the 
Defense Contract Audit Agency's audit facilities, both of which maintain 
regional offices not now feasible for the Department under the small volume of 
work required for LEAA projects. In each case, after the grant or con~ • 
tract is referred for audit, the Department must secure a spot on the 
agency's audit schedule which in most C~3es involves some waiting period. 
The Department anticipates prompt and efficient service under these ar
rangements' but recognizes the necessity of integrating its modest audit n 
needs with the larger programs administered by these agencies and the 
attendant schedule adjustments required to serve this purpose. 

E. Grantee Contributions 

The Act contains no specific matching formulas or grantee contribu
tion levels to qualify for grant assistance--a not unusual feature for 
small programs of experimental and demonstration proportions. It does, 
however, require grantee contributions--in cash, services, or facilities-~ 
wherever feasible and the Department has sought to maximize such participa
tion in grant negotiation. Some of the special programs were structured 
to require matching fund support or a grantee investment at least equal to 
that of LEAA (e.g., special grants for state planning committees and police 
standards and training systems). In other situations, OLEA has reviewed 
fund requests on an individual basis, requiring contributions appropriate 
to the type of project, the grantee's available resources, and the dimension 
of aid involved. Viewed collectively, grantee contribution levels have been 
substantial. By conservative estimate and based only on items which are 
assigned dollar costs in grantee contribution estimates, more than $5 
million in grantee investment has been provided for the $11.7 million in 
LEAA awards thus far approved. Substantial grantee commitments such as the 
real costs of providing large numbers of salaried personnel with time off 
to engage in training projects are not ordinarily reflected in these con
tributions and yet have definite impact on current grantee budgets and I n ~ 
resources. ---1'0 p.J'" 

V. ASSESSMENT AND FUTURE PLANS 

The LEAA program has had a wide and varied impact in terms of pro
gram coverage, types of projects supported, and diversity of recipients. 
In a manner perhaps unusual for a program of this size, major law enforce
ment and criminal justice agencies, universities, research organizations, 
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.and professional associations across the nation have started work on pro
jects of varying scope and dimension under the stimulus of LEAA aid. 

-Since the vast majority of projects remain to be completed, reliable 
assessment of the initial LEAA effort cannot yet be undertaken. Indeed, 
the-possibility must be accepted that the program, with present resources, 
may not yet have achieved the "critical mass" necessary for the institutional 
change and improvement it was designed to spur. With estimated expenditures 
by all agencies of criminal justice at approximately $4.3 billion per year 
and the public cost of crime totaling far in excess of that amount,* it is 
clear that LEAA, even with the most imaginative utilization of resources, 
could hope for but limited results with the aid made available thus far. 

Nonetheless, on the basis of activity to date, we believe the pro
gram has demonstrated a genuine value and achieved substantial results and 
impac.t. This contribution has these dimensions: 

(a) In its own right, the program has made possible a variety of 
projects that will aid and advance law enforcement capabilities. 
In varying degree these will set standards, provide models, 
produce knowledge, and establish facilities (information 
systems, training centers, etc.) badly needed for a more effec
tive response to the crime problem. Because this problem is so' 
critical, the LEAA stimulus to movement and positive change in 
a field where change comes slowly may have been worth many 
times its dollar cost. 

(b) The LEAA program has served as an excellent laboratory and 
preparation for the kind of massive grant-in-aid partnership 
contemplated by the proposed Safe Streets and Crime Control 
Act of 196~ It has given the Department broad experience 
and perspectives in the methods and techniques of federal as
sistance, the problems and dilemmas of grant program adminis
tration, and the type of "client" it serves in dealing with 
state and local law enforcement. LEAA could have limited its 
activities to a few areas (e.g., training only),cohcentrated 
its funds accordingly, and perhaps have made a greater impact 
in such areas. Instead, it chose to address a wide range of 
the goals set for it and, in so doing, became involved in such 
diverse concerns as higher education; civil rights, as reflected 
in the community relations problem; the behavioral sciences; 
advanced computer technology; research and demonstration design; 
and many others. This experience has been invaluable. 

(c) Finally, LEAA ~s been a moving force, though not the only one, 
in a process that has been preparing law enforcement to examine 
its problems and move vigorously toward their resolution. Our 
demands for "new approaches," "innovative projects," "carefully 

*.Currently estimated at $27 billion annually (president's Message on Crime, 
March 9, 1966) 
**s. 917 and H.R. 5037 (with identical bills), 90th Cong., 1st Sess., 
February 8, 1967 
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defined plans," and high standards in projects submitted for 
assistance have undoubtedly caused work, and perhaps some· 
hesitation, bqt on the whole they have been accepted. Law 
enforcement today is progressive and aware of its responsi
bilities. It wants new solutions, new competence, and 
progress--certainly in greater degree than was apparent ten 
or even five years ago. This type of climate is an indispens
able condition to the progress envisioned by LEAA and legis
lative programs to follow. 

Virtually every large police agency has had some contact with OLEA 
during its 18 months of operation. This is also true of law. enforcement's 
professional associations, many local governmental units, and hundreds of 
other groups interested in law enforcement and its problems. Similar links 
have been established with the world of corrections, despite a considerably 
smaller program investment. Progress was perhaps impeded by a dilemma 
which faced the LEAA program from the beginning. This was the launching of 
a demonstration program (with demonstration-size funding) in a nation that 
expected more and had only partial understanding of the program's limita
tions. With the necessity for rejecting aid in three out of four requests 
submitted, it was clear that a great measure of frustration was in store 
for law enforcement as it responded to the Act. Nevertheless, it is 
believed that a basic understanding of the problem has been communicated 
to our constituency. 

past experience has indicated the critical importance of a sub
stantial expansion of the "research and development" effort assigned to 
LEAA if it is to play an effective role in dealing with the nation's crime 
problem. It has shown also the Act's inability to respond to existing 
needs which require national subsidY support for our crime-fighting institu
tions. Both of these problems have been incorporated in plans for the future 
and are embodied in legislation now pending before the Congress--the proposed 
Safe Streets and Crime Control Act of 1967. Under this legislation, the 
experimental work of LEAA would be continued, expanded, and combined with a 
companion program for grant-in-aid support reaching into all states and 
localities willing to join with the federal government in increasing local 
investment and commitment to law enforcement and criminal justice activities. 
An initial appropriation of $50 million has been requested for this program, 
apprOXimately $20 million of which will be allocated to essentially LEAA
type activities. Substantial and rapid growth beyond this i.s contemplated 
in the years ahead. With the experience of the past 18 months behind it, 
and the comprehensive and concrete range of improvement recommendations 
formulated by the president's Crime Commission to draw upon, the Department 
is hopeful that this expanded dimension in the war on crime will signal a 
new era of effective response and remedial action. 

* * * 
In concluSion, the Department believes that a good start has been 

made to meet the intent of Congress and the Administration in establishing 
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a law enforcement assistance program. It is prepared to continue to pro
secute the work of the past l8·months and to do so on whatever level the 
Congress may deem appropriate. It is hoped that such efforts will demon
strate, in increasing degree, tangible accomplishments and measurable 
victories in the ultimate goal of our labors--reduction and neutralization 
of crime and increased safety for the American public. 

78-433 O-G7--2R 
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U. S. DEPARTMENT OF JUSTICE 
OFFICE OF LAW ENFORCEMENT 

ASSISTANCE 

LIST OF APPROVED PROJECTS 

FISCAL YEAR 1966 

First-Year Grant and Contract Awards Under the Law Enforcement Assistance 
Act of 1965 (PL 89-197) 

The following pages contain a complete list of projects approved under 
the Law Enforcement Assistance Act of 1965 ("LEAAII) during the first year of. 
program operation (fiscal 1966). These include a short list indicating ,only 
recipient and amount and a more comprehensive list organized under the follow
ing headings: 

I. Law Enforcement .. Training Projects 
II. Law Enforcement .. Agency Improvement 
III. Corrections Projects 
IV. Criminal Justice Projects 
v. General Studies and Surveys 
VI. D. C. Comprehensive Program 
VII. Special LEM Programs 

This grouping is based on the main Bubstantive areas of program. cover
age--law enforcement (police), criminal justice, and corrections, with a special 
section relating to general studies and projects spanning more than one substan
tive area. Because of a special program effort focusing on a comprehensive range 
of experimental programs in one area--the District of Columbia--all D.C. projects 
have been grouped together although they individually relate to and could have 
been listed under the various subs tantive headings. Grants awarded under three 
special !.EM programs have also been grouped separately although classifiable 
under appropriate subs tantive headings. 

Each project listing contains the name and location of the award recip
ient, the type of assistance award (grant or contract), the amount of the award 
(to nearest $100), date of approval (by month) aild a short project description. 
By footnote contained on the first page of. each section listing. cross-references 
to related projects listed elsewhere or other relevant classifications have been 
provided. 

A total of 83 LEM projects were approved in fiscal 1966 aggregating 
$6,957,911 in assistance awards and involving obligation of virtually all funds 
authorized for that purpose. These awards went to grantees or contractors 
located in 30 different states. The average duration of grant awards was 14 
months and the average award amount, exclusive of the special D.C. projects 
and a comprehensive SCience-technology survey contracted through the Depart
ment of Defense,was $71,500 ($83,830 with all projects included). 

Briefly, the Law Enforcement Assistance Act authorizes the Attorney 
General to make grants to, or contract with, public or private non-profit 
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agencies to improve training of personnel, advance the capabilities of law 
enforcement bodies, and assist in the prevention and control of crime. The 
Act also authorizes the Attorney General to conduct studies, render technical 
assistance, evaluate the effectiveness of programs undertaken, and disseminate 
knowledge gained as a result of such projects. Police, courts, corrections, 
and other mechanisms for the prevention and control of crime are all within 
its scope. 

The'LEAA legislation was conceived as part of a larger and comprehen
sive program to increase federal participation in the nation's efforts to cope 
with the rising incidence of crime. Described by the President as a "creative 
federal partnership," it has involved the establishment of two Presidential 
commissions, intensification of federal law enforcement programs, development 
of a variety of crime-control legislative proposals, six-fold expansion of FBI 
training facilities for local law enforcement, and the establishment of bold 
and significant correctional programs. Within the context of this larger pro
gram, and its strategy of unified, collaborative action, LEAA was designed to 
make a many-sided contribution, but one largely centering on direct help to 
state and local law enforcement agencies.-

The Act was passed in September of 1965 with authorization for a first
year appropriation of up to $10,000,000. The President signed the law on 
September 22. Late in October there was approved an appropriation of $7,249,000 
which became available for obligation on November 1, 1965. 

Evaluation of first-year assistance project has centered on the "experi
mental - new methods" support role conceived for LEAA by both the Administration 
and the Congress. Departmental grant criteria, with some departure for special 
program efforts and flexibility appropriate to different substantive areas, 
have emphasized (i) new techniques and approaches, (ii) an action orientation, 
(iii) value to the nation as a whole, (iv) relatively short duration, (v) modest 
fund requests, (vi) a substantial grantee contribution, (vii) program balance 
in relation to the total LEAA effort, (viii) a potential for continuation after 
grant ,;upport ends, (ix) broad community sponsorship, and (x) some plan for 
object~ve evaluation of results. 
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001 
002 
003 
004a 
004b 
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004d 
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CONTROLLING CRIME 

U. S. DEPARTMENT OF JUSTICE 
OFFICE OF LAW ENFORCEMENT ASSISTANCE 

Grants and Contracts Awarded under the Law Enforcement Assistance Act of 1965, 
(FiscaI1966) , 

Grantee (or Contractor) 

D. C. Crime Commission (police workshop) 
American Correctional Association 
National Council on Crime and Delinquency 
D. C. Metro. Police Dept. (planning & development bureau) 
D. C. Metro. Police Dept. (vehicle supplementation & remarldng) 
D. C. Metro. Police Dept. (off-duty radio monitoring) 
D. C. Metro. Police Dept. (motor scooter demonstration) 
Michigan State University 
University of Michigan 
Probation Research, Inc. (Brooklyn) 
New England State Police Admin'rs Conference 
South Carolins Law Enforcement Division 
Washlngton State University 
Academy of Police Science, Inc. (New York) 
Opportunities. Inc. (Rhode Island) 
New York City College of Police Science 
University of California at Berkeley 
D. C. Metropolitan Police (computerized info • system) 
New Jersey Police Tiaining Commission 
California State College at Los Angeles 
Indiana University Foundation 
D. C. Department of Public Health 
Associated Public Safety Communications Officers 
National Opinion Research Center (Cb,icago) 
Los Angeles County Sheriff's Department 
illinOis Institute of Technology 
Western Interstate Commission on Higher Education 
New England Board of Higher Education 
University of Pennsylvania Law School 
King County Sheriff's Department 
International Association of Chiefs of Police 
Univ. of Wyoming (with Peace Officer's Association) 
Polytechnic Institute of Brooklyn (with New York City P.O.) 
Minneapolis Police Department 
University of Georgia, Institute of Government 
City of Newark (New Jersey) 
Metro. D. C. Police Depa ttment (in -service training) 
National District Attorneys Association 
United Planning Organization (D. C.) 
Denver County Court 
Ohio State Highway Patrol· 

$ 18,301 
55,425 
98,234 

319,670 
217,900 
36,500 
18,,030 
48, .716 
144, 535 
14,985 
87,335 

180,,700 
'9,'480 
64,~OO)1 
92,735 
26,598 
70,190 

257,456 
109',630 
)9,900 

111,630 
~7~; 201 
,29,029 
180,878 
159,350 
11,442 

109,690 
33,716 
42,402 

107,570 
97,164 
64,350 
43,193 
70,364 

159,451 
99,284 
48,385 
82,050 

122,677 
156,604 
76,200 
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(Grants & Contracts Awarded under LEAA of 1965, Fiscal 1966 - continued) 

039 
040 
041 , 

:04.2· " 
043 
044 
'045 
:046 
04'7, ' 
048 ' 
049 
050 
051' 

,052' 
053 

,054 
" QS5' 

,056 
.,057 

O?s. 
,059 
OliO 

... 061. 
062 
063 
0'64 
065 
066 
067 

. 068' 
069 

66-1 
66~2 
66-3 
66-4 
66-5 
66-6 

',66-7 
66-8 
66-9 
66-10 

Grantee (or Contractor) 

St, Louis Metropolitan Police Department 
New York State Identification & Intelligence System 
Southern Illinois University 
New Orleans Police Department 
judicial Research Foundation (North American Judges Assoc.) 
Rice University 
Brandeis University 
Chicago Police Department 
Eastern Kentucky State College 
North Carolina State Bureau of Investigation 
FhiladelJilia Police Department 
City ')f Fhoenix (Arizona) 
CalifOrnia Department of Justice 
University of Cincinnati (with Police Department) 
University of Norch Carolina, Institute of Government 
New York Division of Municipal Police Training 
Portland State College (Oregon) 
Connecticut Municipal Police Training Council 
Memphis St'lte University 
University of Georgia 
Indiana University of Pennsylvania 
Kentucky State Police 
D. C. Metro. Police Dept .(community relations training) 
Southern Regional Education Board 
State of Wisconsin (Governor's Commission) 
City of Miami, Floridal(pollce department) 
National Council on Crlme and Delinquency 
University of Utah 
Lawyers' Committee for Civil Rights Under Law 
Michigan State UniverSity 
State of Minnesota (Governor's Commission) 

Stanford Research Institute (California) 
Bureau of Social Science Research (D. C.) 
Public Admin. Service (Chicago) 
Century Research Corporation '(0. C.) 
C.E.l.R. (D. C.) 
Bio-Behavioral Research, Inc. (California) 
Institute for Defense Analyses (D. C.) 
National League of Cities (D. C.) 
llllnois Institute of Technology Research Institute 
Arthur D. Little, Inc. 
Federal Bureau of Investigation 

TOTAL: 
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$ 170,482 
180,000 
189,236 
62,077 
8,931 . 

37,350 
16,825 
39,862 
36,844 
41,793 
76,367 
92,485 

350,000 
62,678 
25,089 
80,000 
81,572 
27,050 
l3,482 
15,000 
13,191 

9,888 
56,450 
7,120 

25,000 
15,595 
82,664 
10,600 
75,093 
95,282 
25,000 

78,024 
48,118 
41,200 
24,915 
35,580 
12,210 

498,000 
4,956 

23,443 
99,500 
97,000 

$6,957,911 



Total Number of Projects:. 83 
Total Assistance Awards: $6,957,911 

OFFICE OF LAW ENFORCEMENT ASSISTANCE 
ASSISTANCE PROJECTS APPROVED - FISCAL 1966 

I. Law Enforcement - Tl"aining Projects 

Form of Assistance LEAA Funds 
Party Conducting Project and Approved Date & Duration Nature of Project 

New England Council 
Boston, Massachusetts 
(New England State Police 
Administrators Conference) 

South Carolina Law 
Enforcement Division 
Columbia, South Carolina 

Academy of Police Science 
New York, New York 

New Jersey Police Train-
ing Commission 
Newark, New Jersey 

Indiana University 
Foundation 
Bloomington, Indiana 

Grant No. 008 
(March 1966) 

Grant No. 009 
(March 1966) 

Grant No. Oll 
(March 1966) 

Grant No. 016 
(April 1966) 

Grant No. 018 
(April 1966) 

$87,000 
(15 months) 

$180,700 
(2 years) 

$64,000 
(6 months) 

$109,600 
(12 months) 

$lll,600 
(20 months) 

References: See also Grants 013,020,.026, and 064 
(Law Enforcement - AgenCy Improvement), Grants 001, 
034, and 061 (D.C. Comprehensive Programs), and Grants 
047, 056, 057, 058, and 059 (Special LEAA Programs) for 
other training-related efforts. 

Establishment of state police "command staff college" as coopera
tive venture of 6 New England states presenting I-month super
visory and command training COurse (4 presentatIons--30 students 
each). 

Training program, developed in cooperation with state educational 
television network, for closed circuit monthly presentations (I 
hour videotape--l hour lecture-discussion) on basic police science 
topics for all state law enforcement personnel (estimated 3,000 
participants) . 

Presentation of 3 -week management seminar for large city police 
chiefs at Harvard Business School by selected University faculty • 
(summer 1966). Involves review of major a:reas of executive re
sponsibility and use of Harvard case method (40-$0 participants). 

State-wide training program primarily for smaller cities and de
partments (190-hour basic course and 20-hour supervisory course) 
utilizing professionally staffed, multi-media mobile training units 
as demonstration in low-cost mobile classroom facliities, 
standardized state-wide curriculum, and programmed teaching 
and testing techniques. 

Consultation and evaluation program for Labor Department man
power development pilot projects designed to qualify disadvantaged 
persons for police service (5 large city efforts). Involves con~oli
dated evaluation -research study witb on -site personnel in each plIo t 
city to monitor and determine effectiveness of program in raisiI16 
individual capabilities and preparing trainees for police work. 
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(1. Law Enforcement - Training Projects continued) 

Party Conducting Project 

University of Wyoming 
Laramie, Wyoming 
(with Wyoming Peace 
Officers Association) 

University of Georgia 
(Institute of Government) 
Athens, Georgia 

North Carolina Depart
ment of Justice 
(State Bureau of Invest!
gation) 
Raleigh, North Carolina 

University of North 
Carolina 
¢nstitute of Government) 
Chapel Hill, North Carolina 

Office for Local Govern
ment, New York State 
(Division of Municipal 
Police Training) 
Albany, New York 

Form of Assistance 
and Approved Date 

Grant No. 029 
(May: 1966) 

Grant No. 032 
(May 1966) 

Grant No. 048 
(June 1966) 

Grant No. 053 
(June 1966) 

Grant No • 054 
(June 1966) 

LEAA Funds 
& Duration 

$64.400 
(24 months) 

$159.500 
(2 years) 

$41.800 
(2 years) 

$25.100 
(10 months) 

$80.000 
(18 months) 

Nature of Project 

State-wide training program for all W.W enforcement personnel 
(more than 600 officers) involving 3 training conferences per year 
at 5 regional locations in subjects related to law enforcement; 
also contemplates development of uniform state crime reporting 
system. 

Police training program, utilizing statewide open-circuit edu
cational TV facilities. Contemplates IS-minute or half-hour 
video-taped segments on variety of law enforcement subjects 
transmitted weekly (some repeats) and including 40 hours of 
instruction (estimated 3,000 paTticipants). 

State-wide program of advanced and specialized in-service train
ing (4 and 6 week courses) at regional locations (primarily com
munity colleges) for officers of municipal police departments, 
·county sheriff police agencies, and other local law enforcement 
personnel whose departments do not provide training. 

Demonstration course in management training for North Carolina 
police executive!;. Trainees will include chiefs of police or com
mand personnel from 29 cities in the state (20 days aggregate 
training distributed over monthly 4-day sessions). 

Establishment of regional training center system (12 sites pd
madly at community colleges) offering expanded basic training 
for new recruits (I, 000 annually) and intermediate training for 
in -service officers (also annually) under supervision of paid part
time coordinators. Will also inaugurate and monitor experimental 
use of new audio -visual training aids. 
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(I. Law Enforcement - Training Projects continued) 

Party Conducting Project 

Portland State College 
Portland, Oregon 

Kentucky State Police 
Frankfort, Kentucky 

Michigan State University 
East Lansing, Michigan 

City of Newark 
Newark, New Jersey 

New Orleans Police 
Department 
New Orleans, Louisiana 

Form of Assistance 
and Approved Date 

Grant No. 055 
(June 1966) 

Grant No. 060 
(June 1966) 

Grant No. Q68 
(June 1966) 

Grant No. 033 
(May 1966) 

Grant No. 042 
(June 1966) 

LEAA Funds 
& Duration 

$81,600 
(24 months) 

$9,900 
(9 months) 

$96,300 
(12 months) 

$99,300 
(12 months) 

$62,100 
(10 months) 

Nature of Project 

In-service training program and seminars for law enforcement 
personnel in Oregon and Southern Washington involving nine I-week 
offerings (management training, community relations, special 
subjects, and 3 half-week seminars) supplemented by summer 
research effort and tie-in with undergraduate program (approxi
mate�y 300 trainee participants). 

Four I-day training conferences (quarterly basis) for Kentucky 
law enforcement officers from county and local agencies which do 
not provide regular training. Will cover basic police subjects and 
serve as prelude to development of state-wide in-service training 
standards and requirements. 

Police-community relations training institutes for special groups 
(training officers, personnel officers, community relations unit 
commanders) from selected metropolitan forces (I to 2 weeks--
70 participants) and police chiefs' management training institute 
for medium-size mid-west departments (3 weeks--50 chiefs). 

Police-community relations pilot project embodying (i) intensive 
small group training--150 police and 150 poor citizens--in joint 
16-week course and (ii) retention of project staff after training 
for evaluation and implementation of off-shoot operational 
programs. 

Police-community relations training course for entire City police 
department,(approximately 1,100 officers} plus 100 key police 
offiCials from 4 surrounding parishes. Organization of citizen 
committees is planned. Will inc!'lde lecture and group discussion 
in 18 hours of inst1'Uction spread over 9-week period. 
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Party Conducting Project 

Michigan State University 
(National Center on Police 
and Community Relations) 
East Lansing, Michigan 

University of Michigan 
(Institute for Social 
Research) 
Ann Arbor, Michigan 

Washington State 
University 
Pullman, Washington 

City University of 
New York 
(College of Police Science) 
New York, New York 

University of California 
(School of Criminology) 
Berkeley, California 

II. Law Enforcement; Agency Improvement 
(Studies and Demonstrations) 11 

Form of Assistance LEAA Funds 
, and Approved Date 

Grant No • 005 
(February 1966) 

Grant No. 006 * 
(February 1966) 

Grant No • 010 
(March 1966) 

Grant No. 013 
(June 1966) 

Grant No. 014 
(April 1966) 

& Duration 

$48,700 
(8 months) 

$144,500 
(9 months) 

$9,500 
(8 months) 

$26,600 
(12 months) 

$70,200 
(6 months) 

", 

Nature of PrOject 

Study of police-community relations through questionnaire 
survey, on-site observations in selected Cities, and development 
of recommended model programs. Will explore police and com
munity roles and responsibilities and practical improvement 
measures in specific problem areas. 

Metropolitan a,rea precinct study to provide detailed descriptions 
of policing and crime patterns in selected precincts of 3 large 
cities--victim interviews, police observation. survey of com
munity attitudes, and analysis of statistics. 

Laboratory aI:d field study of accelerants in fire remains to 
establish base levels indicative of presence of accelerant in 
arson investigations. 

National study, survey, and analysis of police laboratory needs-
facilities, equipment requirements, personnel trair.:'lg. Will 
seek to develop models and standards appropriate on regional. 
state, and local basis, including suggested training curriculum 
for police lah personnel. 

Intensive study (2 cities--east and west coast) of dynamics of the 
police -community relationship to determine present status and 
underlying problems and attitudes, develop improvement sug
gestions, explore services and mechanisms for strengthening, 
and suggest action mOdels and programs of general applicability . 

*supp1ementa1 awardCFisca1 1967 grant 1ist-D092) 
References: See also Grants 001, 004a -d, 0 IS, and Contract 66-4 (D.C. Comprehensive Programs) for agency improvement 
eUons (non -training). Grants 031 and 052 in this section include general crime prevention dimensions permItting classification 
in. Section V. Several studies listed in this section have components extending beyond an agency improvement focus, e.g., 
Grants 006,044, and 051 and Contract 66-8. 
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(II. Law Enforcement - Agency hnprovement continued) 

Party Conducting Project 

California State College 
Los Angeles, California 

Assoc. Public Safety Com
munIcations Officers, Inc. 
Miami Beach, Florida 

Los Angeles County 
Sheriff's Department 
Los Angeles, California 

University of Pennsylvania 
Law School 
PhiladelIilia Police Dept. 
Philadeljilia, Pennsylvanla 

International Association 
of Chiefs of Police 
Washington, D. C. 

Form of Assistance LEAA Funds 
and Approved Date & Duration 

Grant No. 017 
(April 1966) 

Grant No. 020 
(April 1966) 

Grant No. 022 
(April 1966) 

Grant No. 026 
(May 1966) 

Grant No. 028 
(May 1966) 

$29,900 
(18 months) 

$29,000 
(7 months) 

$159,400 
(13 months) 

$42,400 
(19 months) 

$97,200 
(14 months) 

Nature of Project 

Short study and analysis of major police organlzation and manage
ment problems (e.g., structure, speciiilization, functional clas
sification, deployment of resources) to identify issues, establish 
prinCiples, and suggest models appropriate to varying sizes of 
departments and in accord with modern management prir;ciples '. 

Development, publication, and dissemination to all police depart
ments (5,000 population and above) and related organizations of a 
manual of standard procedures and operating guides for personnel 
responsible for operation of police and public safety radio systems • 
Will serve as aid in training and development of national standards • 

Demonstration in routine police patrol utilizing helicopters. Round
the-clock service (3 shifts--20 hours per day) will be provided to 
one community in urban county (LakeWOOd, California) to test cost, 
impact, operational effectiveness, and ability of procedure to sub
stitute for normal patrol by auto. Evaluation by university group 

Development of series of police manuals (10 pamIillets) dealing 
with legal and constitutional requirements applicable to police work, 
problems of police discretion, and other law questions involved in 
performance of duties. Will be written in non-technical, readily 
understandable terms and distributed to Philadelphia poiice as 

operational guide and for training purposes; also serve as 
model for other metropolitan police forces. 

Police-community relations project involving establishment of 
national consulting service to assist metropolitan police depart
ments in development, improvement, or expansion of community 
relations programs. Also includes workshop for police executives 
of 30 key cities (June 1966) and developmental work on community 
relations guidebook for law enforcement agencies. 
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(II. Law Enforcement ~ Agency hnprovement -- continued) 

Party Conducting Project 

Polytechnic Institute of 
Brooklyn 
Brooklyn, New York 
(with N.Y .C. Police Dept.) 

MiImeapolis Police Dept. 
Minneapolis, Minnesota 
(with Minn. Public Schools) 

Ohio State Highway Patrol 
Columbus, Ohio 

St. Louis Metropolitan 
Polic.e Department 
St. Louis, Missouri 

New York State Identification 
and Intelligence System 
Albany, New York 

Form of Assistance LEAA Funds 
and Approved Date and Duration· . Na~re of Project 

Grant No. 030 
(May 1966) 

Grant No. 031 
(May 1966) 

Grant No. 038 
(June 1966) 

Grant No. 039 
(June 1966) 

Grant No. 040 
(June 1966) 

$43,200 
(24 months) 

$70,400 
(2 years) 

$76,200 
(2 years) 

$170,500 
(18 months) 

$180,000 
(23 months) 

Development of computer model of police operations (NY City 
Police Department) to explore selected agency problems and 
test effects of changes in operations and organization by math
ematical simUlation techniques. 

Placement of specially selected juvenile officers in Minneapolis 
junior high schools (5 placements) for improved preventive, 
edUcational, and school-police liaison work. Officers will 
maintain school offices, organize special educational pro
grams, collaborate with teachers and others in problem youth 
programs, handle conventional juvenile officer duties. 

Fe::asibility study for model state-wide computer-based infor
mation system to serve law enforcement agencies at all levels 
(survey of needs, analysis of services offering potential and 
development of recommendations). Will seek to illUminate 
general areas of service and support \\fIich computerized 
systems can offer to police operating personnel •. 

Development and controlled experimentation with new techni
ques for allocation of police patrol manpower. Will involve 
work in two test districts, development of predictive techniques 
based on demands for service calls and preventive patrol func
tions, and utilization of computer capabilities for implementa
tion. 

Development of automatic license plate scanning system for 
conversion of license plate characters and optical data to 
electrical signals permitting computer search and retrieval 
against "wanted car" data. Contemplates production of proto
type system capable of field test and evaluation. 
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(II. Law Enfercement - Agency Imprevement centinued) 

Party Cenducting Preject 

Rice University 
(Depanment ef Anthrepolegy 
and Secielegy) 
Heusten, Texas 

Chicago Pelice Dept. 
Chicago., Illineis 

Philadelrhia Pelice Dept. 
Philadelphia, Pennsylvania 

City ef Pheenix 
Pheenix, Arizena 

Ferm ef Assistance 
and Appreved Date 

Grant No.. 044 
(June 1966) 

Grant No. • 046 
(June 1966) 

Grant No. • 049 
(June 1966) 

Grant No. • 050 
(June 1966) 

LEAA Funds 
& DuratiDn 

$37,350 
(12 mDnths) 

$39,900 
(16 mDnths) 

$76,400 
(12 mDnths) 

$92,500 
(12 menths) 

Nature ef Pre jec t 

Administratien and testing ef measurement technique to. deter
mine cemmunity tensiens and vielence potential en week-by
week basis. Will eperate in selected neighborheeds ef 
HDUstDn. Relying primarily en intensive interview system, 
data will be UE:",d fDr law enfercement guidance, alleviative 
measures, and detectien ef cemmunity attitudes re law 
enfercement and use ef vielence • -

Previde basis fDr new techniques in patrelman selectiDn and 
assignment by identifying patrelman "types." Beat patrelmen 
frem each district will be interviewed and ebserved, their 
perfermance recerds analyzed; they will be tested fer metiva
tiDnal, intellectual and behavieral characteristics. Industrial 
Relatiens Center, University ef Chicago, directingpreject. 

DevelDpment and testing ef eperatiens research medel fer 
crime predictien. Invelves data cellectiDn to. determine rele
vant predictive facters fDr particular types ef crime, .develep
ment and cemputerizatien ef predictive medel, and fermulatien 
and field. testing ef varieus actien strategies (persennel 
depleyment.and.cencentratien, patro.l metheds, etc.) to. impreve 
police capabilities in crime preventien and suppressien. 

Pelice recerds and data.system study designed to. medernize 
and integrate existing lecal systems and impreve their capaCity 
fer meeting eperatienal, analytical and .reporting requirements. 
Will seek.to. previde a mDdeUn recerds and autemated data 
prci~essing capabjlities fer simiIa~ly situated lUettepolitan 
areas. 
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(II. Law Enforcement - Agency Improvement continued) 

Party Conducting Project 

California State Depart
ment of Justice 
Sacramento, California 

University of Cincinnati 
Cincinnati, Ohio 
(with Cincinnati Division 
of Police) 

Public Administration 
Service 
Chicago, illinois 

Bio-Behavioral Research, 
Inc. 
Pala Alto, California 

National League of Ci!ies 
Washington, D. C. 

.lllJnois htstitute of 
Technoiogy 
Chicago, illinoiS 

Form of Assistance 
and Approved Date 

Grant No. 051 
crune 1966) 

Grant No. 052 
(June 1966) 

Contract No. 66-3 
(February 1966) 

Contract No. 66-6 
(March 1966) 

Contract No. 66-8 
(April 1966) 

Grant No. 023 
(May 1966) 

LEAA Funds 
& Duration 

$350,000 
(18 months) 

$62,700 
(i4 months) 

$41,200 
(6 months) 

$12,200 
(5 months) 

$5,000 
(2 months) 

$ll,400 
(3 months) 

Nature of ProJect 

Development of integrated" state-wide criminal jus,tice informa
tion system covering all, componen~s of law enforcement, c0rliec~ 
tions and courts. Proceeding f:com previous feasiblllry studies, 
the project will undertake necessary staff orientation, existing 
system configuration analysis, user requirements analysis, 
advanced system design, and final implementation plan. 

Development and testing of curriculum and materials for (i) 
junior high school social studies classes, and (ii) local police 
academy to assist the early adolescent in unde:cstanding law en
forcement concepts and values and to provide police recruits ..... ith 
specialized training!:!: this age group. 

Study of problems and potential of regionalization of police 
services in U. S. with analysis of such areas as staff training, 
planning and research, records and data processing, laboratory 
services, etc., and development of recommendations, models, 
and, suggested pIlot efforts. 

Description, analysis, c1asslflcatlon and recommendations re 
responses to Attorney General survey of 2,200 police agenci;s 
seeking information on promising field operations techniques and 
practices. 

Preliminary research and study paper exploring need for and value of 
municipal crime control and property security codes, proposed 
contents for such codes, and existing legislation and ordinances 
of this nature. 

Exp!o:catory study of inter-organizational contacts, communication, 
and coordination between police departments and other municipal 
agencies to provide recommendations for improved info:cmation 
procedures and cooperative relationships calculated to augment 
law enforcement effectivenesS. htvolves intensive 
work in one major city and sample studies in 4 others. 
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(II. Law Enforcement - Agency Improvement continued) 

Party Conducting Project 

Federal Bureau of Investi
gation. U. S. Department 
of Justice 
Washington. D. C. 

City of Miami 
Miami. Florida 

Lawyers' Committee for 
Civil Rights Under Law 
Washington. D. C. 

Form of Assistance LEAA Funds 
and Approved Date & Duration Nature of Project 

Allocation of Funds 
(January 1966) 

Grant No. 064 
(June 1966) 

Grant, No. 067 
(June 1966) 

$97,000 

$15.600 
(12 months) 

$75,100 
(12 months) 

Feasibility and design work on computerized national crime 
information system. Involves (i) development of standards and 
codes to make state and local systems compatible. (if) establish.
ment on pilot test basis and using selected state and local 
'agencies. of retrieval files for stolen auto. identifiable stolen 
property. and wanted felon information. and (iii) tech,nical 
requirements and feasibility study by Department of Commerce 
(ITSA). 

Development. testing. and evaluation of video-tape recording 
system for improved police identification capabilities (with 
supplemental training uses). Visual and voice characteristics 
of suspects and offenders (complete felony file) will be recorded 
in short films as substitute for standard photo identification. 

Development and demonstration (in 3 cities) of new techniques for 
implementing police-community relations programs. Areas of 
concern will include police role. police practices. special com
munity relations units. recruitment and training. and crime 
prevention. Project will involve work with local lawyer groups, 
law enforcement officials, concerned agencies, and citizen 
groups, plus police consultants. 
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Ill. Corrections Projects 
(Training, Studies, and Demonstrations) 

Party Conducting Project 

American Correctional 
Association 
Washington, D. C. 

National Council on Crime 
and Delinquency 
New York, New York 

Probation Research, Inc. 
Broolclyn, New York 

Opportunities, Inc. 
Providence, Rhode Island 

Form of Assistance 
and Approved Date 

Grant No. 002 
(January 1966) 

Grant No. 003 
(February 1966) 

Grant No. 007 
(Mar:ch 1966) 

Grant No. 012 
(March 1966) 

Western Interstate Commis- Grant No. 024 
sion for Higher Education (May 1966) 
Boulder, Colorado 

References: See alsQ Grant: 051 (La w6Enforcero.~nt -
Agency. Improvement) and Contracts 6~7 and 00-10 
(General Studies and Surveys) 

LEAA Funds 
& Duration 

$55,400 
(15 months) 

$98,200 
(8 months) 

$15,000 
(12 months) 

$92.700 
(26 months) 

$109,700 
(20 months) 

Nature of Project 

Series of five I-week training institutes for key correctional 
administrators - -1 national institute for state directors of cor
rections and 4 regional institutes (covering whole nation) for 
wardens and superintendents of major adult correctional 
institutions. 

National survey ot'correctional systems, personnel, facilities, 
programs, worlcloads, and finanCing. Eight-month project will 
also include evaluation of existing programs agaL'lst current 
standards and new directions in rehabilitation programs. 

Presentation by metropolitan probation department of two 3-day 
institutes and development of model curriculum materials for use 
by others to acquaint college students with correctional field 
and careers (200 participants drawn froln colleges in 3-state 
area) 

Establishment of model residential treatment facility for juvenile 
offenders as rehabilitation alternative between probation super
vision in home and state training school commitment. Wide 
ra.nge of counselling and services. 

Regional training program for correctional personnel (13 western 
states) involving short continuing education seminars (175 partici
pants),faculty placement of university people in correctional 
institutions (9 placements), and travelling teams of trainers to 
bring in-service training to remote locations in the region (400 
participants) • 
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(III. Corrections Projects continued) 

Party Conducting Project 

New England Board of 
Higher Education 
(with New England Cor
rectional Adm'rs. Conf.) 
Winchester, Massachusetts 

King, County Sheriff's 
Department 
Seattle, Washington 

6env~r COLinty Court 
Denver, Colorado 

Southern Regional Edu-
cation Board 
Atlanta, Georgia 

National Council on Crime 
and Delinquency 
New York, New York 

Form of Assistance 
and Approved Ihte 

Grant No. 025 
(May 1966) 

Grant No. 027 
(May 1966) 

Grant No • 037 
(June 1966) 

Grant No. 062 
(June 1966) 

Grant No. 065 
(June 1966) 

LEAA Funds 
& Duration Nature of Project 

$33,700 
(12 months) 

$107,600 
(24 months) 

$156,600 
(2 years) 

$7,100 
(9 months) 

$82,700 
(12 months) 

Development of comprehensive plan, utilizing university re
sources, for establishment and execution of appropriate training 
programs for corrections personnel of New England states 
(including survey of area needs and resources). 

Development, operation, and evaluation of 2-year pilot work-
release program for inmates of King County jail (75-man capacity, 
most misdemeanants). Project will permit departure from jail 
for work, training, and counselling experience; budgeting of 
earnings for family support and restitution !J<j.ymf;'ltS; and appro-
priate rehabilitative services. 

Establishment of a professionally directed, community'-oriented 
probation service within county court for misdemeanant offenders. 
Probationers will receive diagnostic workups , priority n·Jerrals 
to social agencies, job assistance, "crisis counseling," and, when 
needed" psychiatriC and group therapy. Demonstration will utilize 
volunteer probation workers, university consultation and training 
services, and contributed personnel from state agencies. 

Institute on manpower and training needs for correctional re-
habilitation in the South • Educators, correctional and mental 
health leaders, state di,rectors of vocational rehabilitation, state 
legislators and others to attend fall 1966 conference (15 southern 
states represented). Joint support with Vocational Rehabilitation 
Administration, HEW. 

Series of I-week training institutes for upper and middle manage-
ment probation personnel (state and local systems) )nducted in 
9 different regions over 2-year period (270 participants). Will 
encourage use of new developments in probation organization, 
practice and treatment with focus on -laboratory learning techniques. 
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(III. Corrections Projects continued) 

Party Conducting Project 

University of Utah 
Salt Lake City, Utah 

Southern illinois University 
(Center for Study of Crime, 
Delinquency, & Corrections) 
Carbondale, lilinois 

Form of Assistance 
and Approved Date 

Grant No. 066 
(June 1966) 

Grant No. 041 
(June 1966) 

LEAAFunds 
& Duration 

$10,600 
(16 months) 

$189,200 
(24 months) 

Nature of Project 

Development and testing of audiO-visual aids (filmstrips and 
slides) for in -service training of correctional officers (primarily 
institutional) to improve understanding of factors which moti:vate 
anti -social beilavior and familiarize trainees with improved 
methods of working with offenders. 

Regional training program for middle management correctional 
personnel (approximately 15 central region states) consisting of 
lO-week pilot institute for correctional training officers (with 
practice teaching experience), four I-week test institutes, 
and graduate training fellowships (approximately 200 trainee 
participants in all categories) • . 
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Party Conducting Project 

National District 
Attorneys Association 
Chicago, illinois 

Judicial Research 
Foundation, Inc. 
(North American Judges 
Association) 
Denver, Colorado 

IV. Criminal Justice Projects 
(Training, Studies, and Demonstrations) 

Form of Assistance LEAA Funds 
and Approved Date & D.!ration Nature of Project 

Grant No. 035 
(June 1966) 

Grant No. 043 
(May 1966) 

$82,100 
(2 ye,ars) 

$8,900 
(7 months) 

Two-part training project in 5 mid-western states will include 
(1) training institutes for new prosecuting attorneys (one week 
each--totaI150 participants), and (ii) developnent of state 
manuals for prosecutors (and other law enforcement personnel) 
covering legal issues of search, seizure, arrest, etc., and 
procedural guidance. 

Short judges' conference (August 1966) to (i) define problem areas 
and needs in lower court systems relative to criminal case 
handling, and (11) recommend methods for dealing with such 
problems (14 participants drawn from nlisdemeanor courts across 
nation). 

References: See alsr" Grants 019, 036, and Contract 66-5 (D. C. Comprehensive Program) 
for related projects concerned with the criminal justice process. 
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V. General Studies and Surveys 

Party Conducting Project 

National Opinion Research 
Center 
(University of Chicago) 
Chicago, Illinois 

Institute for Defense 
Analyses, Washington, D.C. 
(Task AsSignment Under 
Dept. of Defense Contract) 

Illinois Institute of 
Technology Research Inst. 
Chicago, illinois 

Arthur D. Little, Inc. 
Cambridge, Massachusetts 

Brandeis University 
(Florence Haller Graduate 
School for Social Welfare) 
Waltham, Massachusetts 

Fonn of Assistance 
and APproved Date 

Grant No. 021 * 
(April 1966) 

Contract No. 65-7 
(March 1966) 

Contract No. 66-9 
(May 1966) 

LEAA Funds 
-& Duration 

$180,900 
(18 months) 

$498,000 
(9 months) 

$23,400 
(14 months) 

Contract No. 66-10** $99,500 
(June 1966) (·1 months) 

Grant No • 045 

(June 1966) 

$16,800 

(4 months) 

References: See also Grants 006, 014, 023, 051, 052, and 

-Nature of Project 

Study, utilizing national polXllation sample and IXlblic survey tech
niques (ID, 000 homes, 3,500 subjects) of the incidence of crime 
(reported and unreponed) and attitudes of victims and non-
victims toward law enforcement personnel agencies. Seeks to 
probe beyond official statistics re actual amount of crime in nation 
and related Plblic attitudes. -

Comprehensive study of potential applications of science and tech
nology to agencies, methods, and problems of crime contrOl, 
law enforcement, corrections, and criminal justice admlnistra
tion. 

Natiu!!,;l science symposium to be held at Chicago in March 1967. 
Inter"sted professionals (scientists, "lIgineers) will meet with law 
erdorc.:oment diSCiplines to identify capabilities of science and tech
no'ogy for improving law enforcement capabilities, examine spe
cific problem areas, and foster exchange of information between 
scienttilc and law enforcement communities (300-500 participants). 

Study of illiCit traffic in narcotics and dangerous drugs and law en
forcement methods fer control and suppression. Wili analyze 
traffic from origin to user, current treatment and control altern
atives' and make recommendstions for changes and improvement 
in procedures. 

Study of "professional crime" in 4 major cities (New York, 
Chicago, San Francinco, and Atlantll) involving intensive inter
views with police, district attorneys, crime reponers, and 
selected offenders from "professional crime" group. Will cover 
processes and methods of offenders and of law enforcement 
agencies in dealing with this element 

Contract 66-8 (Law Enforcement - Agency Improvement), Contracts 66-1 and 66-2 (D.C. Comprehensive Programs) and 
Grants 063 and 069 (SpeCial LEAA Projects) for other general studies concerning public attitudes, the nature and incidence 
of crime, characteristics of criminal offenders, crime control and prevention, or focusing on more than one substantive 

classification. 

*Note supplemental award shown in Fiscal 1967 grant list (/1098) 
**Note supplemental award shown in Fiscal 1967 grant list (#67-12) 
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Party Conducting Project 

Metropolitan Police 
Department 
Washington, D. C. 

Metropolitan Police 
Department 
Washington, D. C. 

D. C. Department of 
Public Health 
Washington, D. C. 

Metropolitan Police 
Department 
Washington, D. C. 

VI. D. C. Comprehensive Program 

Form of Assistance LEAA Funds 
and Approved Date 

Grant Nos. 004 
a-b-c-d 

(February 1966) 

Grant No. 015 
(April 1966) 

Grant No. 019 
(April 1966) 

Grant No. 034 
(June 1966) 

& Duration 

$583,100 
(15 months) 

$257,500 
(16 months) 

$274.200 
(24 months) 

$48,400 
(13 months) 

Nature of Project 

Four projects: development of poljce planning and development 
bureau ($310,700), vehicle supplementation and remarking to 
increase patrol effectiveness and mobility ($217,900), converter 
radio receiver equipment for cars of off-duty police officers 
($36,500), and limited experimental use of motor scooters in 
patrol and tactical operations ($18, 000) • 

Developmental work for computer-based information system to 
service police departments in metropolitan D. C • area. Includes 
development of speCifications. design of component programs to 
be built into system. and early operational testing of one com
ponent ("wanted auto" file). 

Establishment and operation of detoxification facility (50 -bed 
capacity) for "public intoxication" misdemeanants. Will serve as 
substitute for jail detention with direct referral by police and 
nolle prosequi consideration for treated offenders. During stay, 
not to exceed 5 days, nutritional care. medical aid, and referral 
services will be provided. 

Comprehensive in-service training program for all levels of de
partment personnel, including (i) executive developrnent program 
for 40 selected command officials (6 days plus 35 hours of semi
nars)' (ii) management and supervisory training for 340 officers 
(2 weeks duration), and (iii) in-service training for all department 
personnel (approximately 2,500 officers) utilizing audio-visual 
and written training aids • 

References: All projects shown here are susceptible of classification in other categories of the listilig. 
Footnote references to other sections indicate such classifications • 
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(VI. D. C. Comprehensive Programs continued) 

Party Conducting Project 

United Planning Organiza
tion 
Washington, D. C. 

Metropolitan Police 
Department 
Washington, D. C. 

Stanford Research 
Institute 
Menlo Park, California 

Bureau of Social Science 
Research, Inc. 
Washington, D. C. 

Century Research 
Corporation 
Washington, D. C. 

Form of Assistance 
and Approved Date 

Grant No. 036 
(June 1966) 

Grant No. 061 
(June 1966) 

Contract No. 66-1 
(December 1965) 

Contract No. 66-2 * 
(January 1966) 

Contract No. 66-4 
(March 1966) 

LEAA Funds 
& Duration 

$122,700 
(14 months) 

$56,450 
(12 months) 

$78,000 
(5 months) 

$48,100 
(8 months) 

$24,900 
(4 months) 

Nature 'of Pro jeet 

Establishment of referral service for crime complainants' 
(primarily re family offenses) prOviding citizens with prompt, 
private hearing of complaints and, where appropriate, referral 
to community resources in lieu of prosecution. Service expected 
to relieve prosecutor's office (U.S. Attorney) and police of 
portion of existing heavy complaint burden in this area. 

Police-community relations training for approximately one-half 
of Department's field operations personneL FollOwing design 
phase and staging of 2 pilot efforts, course (24 hours of instruc
tion) will be given to 1, 000 members of force using variety of 
modern learning techniques. 

Study of characteristics of adult and juvenile offenders in 0 . C 
(based on extraction of data from probation and pre-sentem:e 
reports). To further work and analyses oi D.C. Crime Com
mission and provide significant data on relationships between 
offender and type of offense, personal background, prior rec
ord and recidivism. 
Study in selected areas of D.C. of incidence of crime (reported 
and unreported) through public survey techniques. Will also in
clude sampling of citizen experience with law enforcement agencies, 
attitudes toward crime and police-community relations. 

Study of police recruitment methods and practices in D.C., in
cluding limited comparison with other large cities and interviews 
with recent recruits (terminated and still in-service). Improve
ment recommendations to be provided. 

*Note supplemental award shown in Fiscal 1967 grant list (#67-11) 
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(VI. D. C. Comprehensive Programs continued) 

Party Conducting Project 

CEIR, Inc. 
(cooperation with D.C. 
Crime Commission) 
Washington, D. C. 

President'S D.C. CrIme 
CommissiWl (with Metro
politan Police Dept. & Inti. 
Assn. of Chiefs of PoliJ::e) 
Washington, D. C. 

Form of Assistance 
and Approved Date 

Contract No. 66-5 * 
(March 1966) 

Grant No. 001 
(December 1965) 

LEM Funds 
& Duration Nature of Project 

$35,600 
(5 months) 

$18,300 
(5 months) 

Data extraction and computerization of D.C. felony court records 
(1950, 1955, 1960, 1965) for study of case handling, identification 
of problem areas and points of delay, and development of 
improvement recommendations. 

Presentation of I-week workshop on police operations re 
burglilry, robbery and auto theft. Representatives ofls metro
politan forces to review successful programs, exchange
experience, and recommend model plans, with national dis
semination of ftndings. (Participation by 40 operating command 
officials and 15 chiefs.) 

*Not-e supplemental award shown in Fiscal 1967 grant list (067-14) 
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VII. Special LEAA Programs 

State Party Conducting Pro jecr 
Form of Ass't & 
Montll Approved 

A. Governor's Planning: Committees in Criminal Administration 

Wisconsin Governor's Commission on Grant No, 063 
Law Enforcement and Crime {june 1966) 

Minnesota Governor's Comm. on Law Grant No. 069 
Enforcement, Criminal Justice Qune 1966) 

Administration & Corrections 

B. Law Enforcement De/;\!ee Pro/;\!am Devel0E!!!ent 

Kentucky East 'n Kentucky State College Grant No. 047 
Richmond, Kentucky {june 1966) 

Tennessee Mempllis State University Grant No. 057 
Memphis, Tennessee {june 1966) 

Georgia University of Georgia Grant No. 058 
Atllens, Georgia (June 1966) 

Pennsylvania Indiana Univ. of Pennsylvania Grant No. 059 
Indiana, Pennsyivania (June 1966) 

C. State Standards and Training Commissions 

Connecticut Connecticut Municipal Police Grant No. 056 
Training Council (June 1966) 

LEAA Funds 
and Duration 

$25,000 
(12 montlls) 

$25,000 
(12 months) 

$36,800 
(20 months) 

$13,500 
(12 months) 

$15,000 
(4 months) 

$13,200 
(12 months) 

$27,100 
(12 montlls) 

Comments 

31 member commission (includes 5ub-
granting program for needed studies) 

15-18 member commission (plus tecll-
nieal advisory committee--15 members) 

Q 

2 and 4 year degree programs 
0 
Z 
1-3 
l:O 
0 

2 year degree program E 
Z 

2 year degree program--entire state 
0 

university system Q 
l:O 

2 and 4 year degree programs ~ 
t::l 

Existing commission--new program 
development 

References: See relevant LEAA Guidelines for description of scope of special programs. Briefly~ Item A relates to matching 
grants to stimulate establishment of state committees or commissions representing all elements of Ciiini:iiallaw administration 
(police, courts; corrections, citizen and preventive interests) to study problems, collect data, and plan comprehensive improve
ment programs in crime prevention and control. Item B relates to planning and initial support grants to stimulate establishment 
of degree programs in police science or law enforcement (associate or bachelor's level) in the 30 states where not currently avail- H:>-
able; and Item C relates to planning and new program development grants to encourage establishment of state law enforcement H:>-
training and standards commissions wllere non-existent(about 30 states) or stimulate expansion of programs by existing commissions. Ot 
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U, S, DEPARTMENT OF JUSTICE 
OFFICE OF LAW ENFORCEMENT 

ASSISTANCE 

LIST OF APPROVED PROJECTS 

Fiscal Year 1967 (to 4/1/67) 

Second-Year Grant and Contract Awards Under the law 
Enforcement Assistance Act of 1965 (PL 89-197) 

The following Jllges contain a complete list of projects approved to date 
under the law Enforcement Assistance Act ("LEAN') during the current year 
of program operation (fiscal 1967) through April 1, 1967,. These include a 
short list indicating only reCipient and amount and a more comprehensive list 
organized under the following headings: 

1. law Enforcement Projects - Training 
II, law Enforcement Projects - Operations hnprovement 
III, Corrections Projects 
IV, Criminal Justice Projects 
V, General Studies and Surveys 
VI, Special LEAA Programs 

(a) state planning committees in criminal administration 
(b) police science degree program development grants 
(c) police-community relations plan:1ing and development grants 

for metropolitan agencies 
(d) state law enforcement standards and training system grants 
(e) state-wide in-service correctional training system grants 

This grouping is based on the main substantive areas of program coverage-
law enforcement (police), criminal justice, and corrections, with a special sec
tion relating to general studies and projects spanning more than one substantive 
area, Grants awarded under five special LEAA programs have also been grouped 
separately although classifiable under approprlate substantive headings, 

Each project listing contains the name and location of the award reCipient, 
the type of assistance award (grant or contract), the amount of the award, length 
of proJect, date of approval (by month) and a shon project description, 

A total of ill new LEAA projects were approved in fiscal 1967 to date, aggre
gating $4, 277, 532 in assistance awards, la addition, $499,061 has been allocated 
for supplemental grant awards and dissemination and technical assistance pro
jects under the law Enforcement Assistance Act (see last portion of shon list), 

Combined with first-year (fiscal 1966) a wards, this makes a grand total of 
project support under the Act in the amount of $ll, 734, 504 and covering 194 
separate projects, These awards have gone to grantees or contractors located 
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in 47 different states, the District of Columbia, and Puerto Rico. The average 
duration of grant awards has been 12t- months and the average award amount 
for all projects, including a $.5 million science and technology survey and a 
$.4 million national crime information center test project is $61,117. 

Briefly, the law-Enforcement Assistance Act authorizes the Attorney 
General to make gra!lts to or contract with public or private non-profit agencies 
to improve training of personnel, advance the capabilities of law enforcement 
bodies, and assist in the prevention and control of crime. The Act also author
izes the Attorney General to conduct studies, render technical assistance, 
evaluate the effectiveness of programs undertaken, and disseminate knowledge 
gained as a result of such projects. Police, courts, corrections, and other 
mechanisms for the prevention and control of crime are all within its scope. 
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U. S. DEPARTMENT OF JUSTICE 
OFFICE OF LAW ENFORCEMENT ASSISTANCE 

Grants Awarded under the Law Enforcement Assistance Act of 1965 
by Name of Grantee - Sequential Listing 

Fiscal 1967 up to March 30, 1967 

~r ~G~r~a~n~t~ee~ ________________________________________ ~ ______________ __ 

070 
011 
072 
073 
074 
075 
076 
077 
078 
079 
080 
081 
082 
083 
084 
085 
086 
087 
088 
089 
090 
091 
092 
093 
094 
095 
096 
097 
098 
099 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 

West Virginia Governor's Committee on Crime, Deliquency and Corrections 
DC Metropolitan Police Department (Communications System) 
Michigan Governor's Committee.on Crime, Deliquency and Criminal Admin. 
Tucson (Arizona) Police Department 
Southern Police Institute (Kentucky) 
St. Petersburg (Florida) Junior College 
New Jersey Governor's Commission to Study· Causes and' Prevention of Crime 
Richmond (Virginia) Professional Institute 
University of Hawaii 
International Association of Chiefs of Police 
Eastern Kentucky University 
League of Kansas Municipalities 
Texas Commission on Law Enforcement Officer Standards and Education 
Boise College, Idaho 
University of Kinneseta 
Harvard Law School 
Roscoa Pound-American Trial Lawyers Foundation (with Univ. of Michigan) 
Arkansas Law Enforcement Training Academy 
Honolulu Police Department 
DC Department of Corrections 
Des Moines (Iowa) Police Department 
Des ~~ines (Iowa) Police Department 
University of Michigan (supplemental award - Grant 11006) 
St. Louis Metropolitan Police Department 
University of Mississippi 
Oregon Advisory Board on Police Standards and Training 
~~ryland State Department of Education 
University of Mississippi (with National Sheriff's Association) 
National Opinion Research Center, Univ. of Chicago (supp. to Grant 021) 
National Council on Crime and De1iquency (with Menninger Foundation) 
Syracuse Police Department 
Washington Law Enforcement Officers Training Commission 
Boston University Law School 
California State Department of Justice 
Boston Police Department 
University of Nevada 
Richmond (Virginia) Bureau of Police 
University of Oklahoma 
Minot (North Dakota) State College 
Wichita (Kansas) Bureau of Police 
Iowa Committee on Planning and Evaluation in Criminal Administration 
University of Illinois (at Chicago Circle) 
Jefferson State Junior College 
Gary (~ndiana) Police Department 
New Haven (Connecticut) Police Department 
San Jose (California) Police Department 
Southern Oregon College 

$ 25,000 
104,987 

25,000 
60,291 

166,540 
43,~27 
25,000 
13,638 
14,679 
81,489 
15,000 

2,428 
33,838 
14,758 
12,922 
22,960 
87,580 
33,251 
19,947 
74,530 
14,054 
16,120 
38,458 

158,.781 
15,000 
29,990 
12,123 
62,004 
55,921 

9,387 
38,680 
29,886 
63,517 
25,000 
15,000 
13,730 
14,718 
12,504 
13,772 
14,998 
25,000 
11,405 
13,145 
14,887 
14,917 
14,970 
14,493 
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~ Grantee __________________________________________________________ ___ 

117 
118 
119 
120 
121 
122 
123' 
124 
125 
126· 
127 
128 
129 
130' 
131 
132 

133-
134 

135 
1;36 
137' 
138' 
139 
140 
141 
142 
143 
144 
145 
146 
1'47 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 

Lorain County (Ohio) Community College 
Weber State College (Utah) 
St. Louis County (Missouri) 
Rider College (New Jersey) 
Tarrant County (Texas) Junior College District 
University of Iowa 

,Omaha (Neb'raska) Police Department 
Lane County Youth Study Board (Oregon) 
American Center, Catholic University (Puerto Rico) 
Pittsburgh (Pennsylvania) Police Department 
City University of New York (John Jay College) 
Traffic Institute of Northwestern University 
Southwestern Legal Foundation (Texas) 
Florida State Committee on Law Enforcement ana Administration of ~ustice 
University of California (Berkeley) 
Wisconsin Governor's Committee for Development of Minimum Selection and 
Training Standards for Law Enforcement 
Missouri Department of Corrections 
University of Kansas (with State Penal Institutions and Board of Pro
bation and Parole) 
Harrisburg (Pennsylvania) Area Community College 
St. Louis Metropolitan Police Department 
Ohio Peace Officers Training Council 
Flint (Michigan) Police Department 
Rhqpe Island State Department of Social Welfare 
Massachusetts Governor's Public Safety Commission 
Rochester (New York) Police Department 
New York City Police Department 
University of Wisconsin, Center for Advanced Study in Org. Science 
American Foundation, Philadelphia 
Massachusetts Municipal Police Training Council 
Tucson Police Department (Arizona) 
Kansas City (Kansas) Police Department 
Dayton (Ohio) Division of Police 
City of Detroit (Michigan) 
South Dakota Division of Criminal Justice 
Maine Municipal Police Training Council 
State of New York, Governor's Special Committee on Criminal Offenders 
Boston Police Department (Maa.sachusetts) 
University of Virginia 
Wilmington (Delaware) Police Department 
State of Vermont 
City College of New York (with N.Y.C. Police Department) 
University of Montana Law School 
Elizabeth (New Jersey) Police Department 
Oklahoma City Police Department 
Illinois Law Enforcement Officers Training Board 
University of California at Berkeley, School of Criminology 
City of Des Moines Police Department (Iowa) 
City of Peoria (Illinois) Police Department 
Michigan State University, School of Police Administration 

451 

13,130 
15,000 
20,027 

6,369 
14,444 
13,290 
15,000 

8,727 
32,758 
48,598 
59,000 

125,154 
42,548 
22,068 

147,924 

14,610 
14,208 

15,000 
24,622 
14,726 
34,955 
14,171 
12,485 
24,600 
14,888 
15,000 

105,033 
45,000 
15,000 
15,003 
15,003 
15,000 

137,000 
18,242 
15,000 
25,000 
30,200 

172,550 
16,185 
15,000 
94,736 
20,000 
15,000 
14,940 
29,700 
65,000 
14,~91 
14,969 
58,730 
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~ ~G~r~a~n~te~e~ __________________________________________________________ _ 

166 University of Missouri $ 14,852 
167 City of Cincinnati (Ohio) 123,712 
168 University of Southern California Youth Studies Center 112;942 
169 University of Cincinnati (with Cincinnati Police Division) 51,174 
170 Los Angeles Technical Services Corp. (with Los Angeles Police Dept.)~· __ ~1~4~9~,~6~2~5_ 

GRAND SUBTOTAL $3,842,714 

Contracts and Special Technical Assistance or Dissemination Projects 

~ Contractor 

67-11 
67-12 
67-13 
67-14 
67-15 
67-16 
67-17 
67-18 

67-19 
67-20 
67-21 
67-22 
67-23 

67-24 
67-25 

Bureau of Social Science Research (Supp. to 66-2) 
Arthur D. Little, Inc. (Supp. to 66-10) 
U. S. Atomic Energy Commission 
C-E-I-R, Inc. (Supp. foO 66-5) 
Matson Research Corp. 
U. S. Attorney, E. D. Louisiana - Police 
The Advertising Council, Inc. 
OLEA Technical Assistance Project--Cnnference of State Planning 
in Criminal Administration 
OLEA Dissemination Project--National Crime Commission Report 
OLEA Dissemination Project--DC Crime Commission Report 

$ 61,925 
13,220 
45,000 

6,500 
3,000 
4,798 

75,000 
Committees 

12,750 
246,064 

Federal Bureau of Investigation (with 15 State & Local Police Agencies) 
OLEA Study Project--Police Command Training in Southern United States 
OLEA Technical Assistance Project--Conference on Police Management Train
ing Projects 

48,425 
406,197 

710 

4,540 
1,250 OLEA Dissemination Project-- National Corrections Survey 

OLEA Dissemination Project--First National Symposium on Science & 
Technology 

Contracts Subtotal 

GRAND TOTAL 

$ 
4,500 

933,879 

$4,776,593 
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U. S. DEPARTMENT OF JUSTICE 
OFFICE OF LAW ENFORCEMENT 

ASSISTANCE 

IAW ENFORCEMENT-TRAINING 

Grantee or Contractor 

Southern Police Institute 
University of Louisville 
Louisville, Kentucky 
(Grant 11074) 

St. Petersburg Jr. College 
St. Petersburg, Florida 
(Grant 11075) 

International Association 
of Chiefs of Police 

Washington, D. C. 
(Grant 11079) 

League of Kansas 
Municipalities 

Topeka, Kansas 
(Grant 11081) 

Arkansas Law Enforcement 
Training Academy 

Little Rock, Arkansas 
(Grant 11087) 

Honolulu Police Department 
Honolulu, Hawaii 
(Grant 11088) 

Des Moines Pol ice Department 
Des Moines, Iowa 
(Grant 11091) 

78-433 0-67--30 

$166,540 
(2 years) 

$ 43,527 
(15 mos.) 

$ 81,489 
(8 mos.) 

$ 2,428 
(3 mos.) 

$ 33,251 
(13 mos.) 

$ 19,947 
(11 mos.) 

$ 16,120 
(1 year) 

NEW GRANT AND CONTRACT AWARDS 
IN FISCAL 1967 

(July I, 1966 to April 1, 1967) 

Advanced in-service educational program 
for command police officers from Southeast 
and South Central region (12-week course--
15 states participating--120 trainees). 

Development and presentation of management 
training course for police executives-
police chiefs from 40 Florida cities (6 
weeks of training distributed over the 
project year). 

Three regional training institutes for 
police executives--l-month course for 80 
chiefs in 20 states--(eastern, central, and 
western U.S. locations at university sites). 

Printing and distribution of law enforce
ment handbook to all Kansas law enforcement 
officers (in cooperation with state sheriffs" 
police chiefs J and peace officers 885nB.). 

Management-supervisory training for law 
enforcement officers--sergeant through chief 
(175 participants--5 regional courses each . 
involving 4 weeks of training). 

One-week training ins titute in police
community relations (July 1967) for police, 
plus social agencies, churches, unions, 
minority group organizations--Hawaii and 
American samoa (200-300 participants). 

Development and testing of law enforcement 
c.ourse for vocational high school seniors 
(full semester credit course) to provide 
both career orientation and understanding of 
law and law enforcement function. 



454 CONTROLLING CRIME 

LAW ENFORCEMENT-TRAINING (cont'd) 
1. . ~'t, 

Grantee or Contractor 

Inter-American Center 
Catholic University 
POllce, Puerto Rico 
(Grant 11125) 

Office of the Mayor 
Pittsburgh, Pennsylvania 
(Grant II 126) 

John Jay Co,llege of 
Criminal Justice 

City University of 
New York 

New York, New York 
(Grant fFl27) 

Traffic Instituta of 
Northwestern University 

Evanston, Illinois 
(Grant !Il2S) 

Southwes ten, "Legal 
Foundation 

Dallas, Texas 
(Grant 11129) 

Harrisburg Area Community 
College 

Harrisburg, Pennsylvania 
(Grant 11135) 

Wilmington Police Department 
Wilmington, Delaware 
(Grant 11155) 

$ 32,758 
(4 mos.) 

$ 48,598 
(8 mos.) 

$ 59,000 
(19 MOs.) 

$125,154 
(2 years) 

$ 42,548 
(2 years) 

$ 24,622 
(9 mos.) 

$ 16,185 
(1 year) 

Project 

Development and presentation oJ;'month~long 
training institute (Puerto Rican culture, 
social conditions, law eq.f. practi~es~ "etc.) 
for 35 police supervisors and chiefs from 9 
mainland cities with concentrated Spanish
speaking populations for improv:ed 'un~er~ 
standing and effectiveness in police service 
to these groups. 

In-service training program in,police
community relations to reach'500'patrolinen 
and supervisors. (10 presentations q£ 24 
hour course utilizing lecture'and small 
group discussion). 

Fellowship support (living stipend plus 
tuition and fees) to 10 law enforcement 
officers for graduate study leading t9 ' 
Master's degree in publi~ administr~tion 
(l'mphasis on law enforcement and 'pattee 
administration). Pilot projectin~olves 2 
other universities. . ' , 

Regional expansion of present short course 
programs for management, supervision, per
sonnel management and instructor training 
(North C~ntral states--125 participants 
per year--5 different courses). 

Expansion and regionalization of present 
4 and 12 week police in-service training 
course for command and supervisory per
sonnel (5-state area--25 to 50 trainee
ships per year). 

Development and presentation of police 
management institute for command level 
personnel from 4-state area with primary 
focus on Pennsylvania (30 cltiefs--one 
month course--cities of 20,000 to 50,000 
population). 

Demonstration of closed circuit TV 
training for in-service and recruit train~ 
ing programs of metropolitan department 
plus surrounding communities (5 test pre
sentations--academy class and roll call 
use). 
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LAW ENFORCEMENT--TRAINING (cont'd) 

Grantee or Contractor 

Universitybf California 
'at Berkeley 

"schoo.l pf"Crlminology 
Berkeley, 'California 
"(Gt-arit #162) 

Michigan state University 
.. 'School of Police Administra

- "Hoil and Public Safety 
Eas 1: Lansing, Michigan 
(Grant 41165) 

university of Cincinnati" 
(witb Cincinnati Police Div.) 
Cincinnati, Ohio 
(Grant #169) 

$ 65,000 
(16 mos.) 

$ 58,730 
(16 mos.) 

$ 51,174 
(3 years) 

Project 

Fellowship support (living stipend plus 
tuition an& fees) to 10 law enforcement 
officers for graduate study leading to 
Master's degree in public administration 
(emphasis on law enforcement and police 
administration). Pilot project involves 2 
other universities. 

Fellowship support (living stipend plus 
tuition and fees) to 10 law enforcement 
officers for graduate study leading to 
Master's degree in public administration 
(emphasis on law enforcement and police 
administration). Pilot project involves 
2 other universities. 

First demonstration of integration of 
large city police cadet program with 
"cooperative college plan" of education 
leading to 2-year associate degree (30 
trainees 1st year, 60 in 2nd, 90 in 3rd-
alternate quarters of full-time study and 
full-time on-the-job police work exper
ience). 
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LAW ENFORCEMENT--OPERATIONS 

Grantee or Contractor 

Metropolitan Pelice Dept. 
Washington, D. C. 
(Grant D071) 

Tucson police Dept. 
Tucs on Arizona 
(Grant D073) 

St. Luuis Metropolitan 
Police Department 

St. Louis, Missouri 
(Grant D093) 

Syracuse Police Department 
Syracuse, New York 
(Grant /1100) 

U.S. Atomic Energy 
Commission 

(with General Dynamics 
Corporation) 

(Contract /167-13) 

University of Mississippi 
(with National Sheriffs' 

Association cooperating) 
Oxford, Mississippi 
(Grant /1097) 

15 state & local law enforce
ment agencies (with Federal 
Bureau of Investigation) 

State: Calif., Ga., Md., 
N.Y., ?a., Tex., Va., 
Local: Boston, Chicago 
D.C., New Orleans, NYC, 
Phila., St. Louis 

(Technical Assistance 
Project D67-2l) 

$104,987 
(9 mos.) 

$ 60,291 
(15 mos.) 

$158,781 
(1 year) 

$ 38,680 
(7 mos.) 

$ 45,000 
(1 year) 

$ 62,004 
(1 year) 

$406,197 
(16 mos.) 

Development grant for complete' study and 
redesign of police communications system-
to provide model system format. 

S\lPl'ort for school resource officer program 
(police assigned to and working with junior 
high and elementary schools) including 
specialized training and in-depth evalua
tion of program. 

Demonstration detoxification facility for 
persons taken into police custody for 
drunkenness (3,000 annual capacity) to 
include medical care, therapy, counselling 
and referrals, as alternative to normal 
arrest, jail and prosecution procedures. 

Pilot project to improve handling of 
juveniles and youthful offenders, including 
complete revision of police juvenile pro
cedures, study of boys on probation, plan 
for early identification of probable re
peaters, and design of professionally 
staffed screening-referral unit. 

Developmental work in utilization of 
neutron activation analysis for identifying 
substances in criminal investigations. To 
include statistical calculations on identity 
and coincidence, catalog of composition of 
commercial substances, and further studies. 

Study will gather, interpret, and dissem
inate data previously unavailable on the 
sheriff's office in 11 southern states-
organization, selection, tenure, operations, 
problems ,etc. 

One-year pilot test of computer-assisted1 
~osst-to-coast informati~' network linking 
15 local and state law enforcement agen:ies 
with National Crime Information Center. 
Information on fugitives, stolen cars and 
property. FBI is co~rdinator; grant will 
help finance agencies test costs and re
lated expenses. 
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LAW ENFORCEMENT--OPERATIONS (cont'd) 

Grantee or Contractor 

st. Louis County 
St. Louis, Mo. 
(Grant #119) 

Boston·Police Department 
Boston, Massachusetts 
(Grant #153) 

University of Virginia 
Charlottesville, Va. 
(Grant #154) 

City of Cincinnati 
(with county law enforce

ment agencies) 
Cincinnati, Ohio 
.(Grant 11167) 

City College of New York 
(with N.Y.C. Police Dept.) 
New York, New York 
(Grant #157) 

Los Angeles Technical 
Services Corporation 

(with Los Angeles Police 
Department) 

Los Angeles, California 
(Grant 11170) 

$ 20,027 
(7 mos.) 

$ 30,200 
(5 mos.) 

$172,550 
(14 mos.) 

$123;712 
(1 year) 

$ 94,736 
(2 years) 

$149,625 
(1 year) 

Prototype study of feasibility and legal 
and financial implications of consolidation 
of law enforcement services in county area 
to analyze weaknesses, suggest improvements 
and offer models of value to other local
ities. 

Development study of communications and 
police department information system needs 
to increase efficiency of report and record 
keeping operations, facilitate access to 
operational information, and delineate 
optimum uses and potentials of advanced 
data retrieval capabilities. 

Basic developmental and research work with 
spark source mass spectrometry re identifi
cation of substances for criminal investi
gation and prosecution purposes plus eval
uation of comparative effectiveness of 
spectrometry against the technique of neu
tron activation analysis. 

Development of computer-based regional law 
enforcement information system to integrate 
and serve information handling requirements 
of police, prosecution, and court agencies 
in Hamilton county and surrounding commun
ities (hardware and software design plus 
initial implementation). 

Demonstration project to experiment with 
round-the-clock radio patrol tactical units 
sp?-cially trained and assigned to respond 
to family disturbancecomplaints. Includes 
on-campus training in family crisis counsel
ling, field demonstration in experimental 
precinct, and evaluation of results against 
normal family complaint handling. 

Development work on automated police in
formation system featuring design of inte
grated computer programs for correlation and 
retrieval of tactical and investigative 
data in natural language form. 
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CORRECTIONS 

Grantee or Contractor 

D.C. Departmel\t of 
Corrections 

Washington, D. C. 
(Grant #089) 

National Council on 
Crime and Delinquency 

(~ith Menninger Founda
tion) 

Ne~ York, Ne~ York 
(Grant #099) 

Lane County youth 
Study Board 

Eugene, Oregon 
(Grant #124) 

University of California 
(Institute for the Study 

of Law and Society) 
Berkeley, California 
(Grant #131) 

University of Wisconsin 
Center for Advanced Study 

in Organization Science 
Milwaukee, Wisconsin 
(Grant #143) 

American Foundation 
Philadelphia, Pa. 
(Grant ifl44) 

City of Detroit 
Detroit, Michigan 
(Grant #149) 

CONTROLLING CREME 

$ 74,530 
(13 mos.) 

$ 9,387 
(3 mos.) 

$ 8,727 
(4 mos.) 

$147,924 
(2 years) 

$105,033 
(2 years) 

$ 45,000 
(1 year) 

$137,000 
(14 mos.) 

Establishment of model research uriit to 
organize data, research effectiveness of 
present and future corrections programs, 
plan new efforts, and demonstrate value 
of this function in a correctional system. 

Three-day institute in Topeka, Kansas, 
(early 1967) on managing and treating 
mentally disordered (aggressive, dangerous) 
offenders. 9 west-clidwestern states par
ticipating--prisons, mental hospitals, 
governors' representacives~ 

Project to develop training materials for 
correctional personnel, particularly those 
in semi-rural area; materials suited to 
different levels of activity (administra. 
tion, supervision, direct services, com
munity-based and institutional treatment). 

Study, analysis and development of improved 
methods and action models concerning crit
ical factors affecting the success and 
failure of adult parolees (research in 
Oakland area-findings generalized for 
national significance). 

Presentation of I-month executive develop
ment training institutes for correctional 
administrators (one per year--2 two-week 
sessions--25 trainees each drawn nationally) 
to acquaint administrators with modern 
management, administrative, personnel and 
organizational techniques and practices. 

Planning, production and distribution of 
30-minute correctional film on jail and the 
misdemeanant as training aid for correction
al personnel and to stimulate public COncern 
and knowledge Le constructive treatment 
programs. Willembody best correctional 
thinking (including findings of President's 
Crime Commission.) 

Demonstration treatment and rehabilitation 
project for misdemeanant offenders in local 
house of corrections (at least 100 subjects) 
to involve intensive testing and counselling 
services, work-release programs, and post 
and pre-release remedial education, voca
tional guidance, job training and family 
services. 
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Grantee or Contractor 

'·Un.Nersity of Southern 
'California 

Yotlth Study Center 
L'os Angeles, California 
(Grant #168) 

CONTROLL~G CRDME 459 

$112,942 
(24 mos.) 

Project to develop mathematical models of 
the probation process, including cOmputer 
programs for prediction of probation success 
and probation alternatives likely to be selec
ted. Will be tested in 3 county probation 
departments as tool for improved decision
making and basis for further work re 
caseload management, updating of procedures 
and evaluation of experimental programs. 
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CRIMINAL JUSTICE 

Grantee or Contractor 

Harvard Law School 
(with Suffolk and 

Middlesex County 
Dist. Atty' •• ) 

Cambridge, Mass. 
(Grant #085) 

Boston University 
(with Suffolk County 

Dist. Atty.) 
Boston, Mass. 
(Grant 11102) 

Roscoe Pound-American 
Trial Lawyers Foundation 

(with Urtiv. of Mich. 
Inst. of Cont'g. Legal 

Education) 
Boston, Massachusetts 
(Grant 11086) 

University of Montana 
Missoula, Montana 
(Grant 11158) 

CONTROLLTING CR~E 

$ 22,960 
(9 mos.) 

$ 63,517 
(1 year) 

$ 87,580 
(1 year) 

$ 20,000 
(6 mos.) 

Demonstration project in which senior 
law students serve as prosecutors in 
minor criminal cases of selected local 
courts, under new court rule with special 
supervision and training (law school 
seminars) • 

Demonstration project similar to Harvard 
project (Grant 11085)--third-year law' 
students serving as prosecutors in 
minor criminal cases. Trial work is 
clinical adjunct to credit course. 

Creation, production and evaluation of 
films on criminal law advocacy and trial 
work for training prosecutors, defense 
attorneys, law students, law enforcement 
personnel. . 

Conduct of 4-day tribal judge training 
institute (30 participants) and establish
ment of law student criminal justice 
internship program (12 summer interns) with 
placements on Indian reservations 
("ombudsman" type services) and in proba
tion, police and county prosecutor offices. 
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GENERAL STUDIES AND CRIME PREVENTION 

Grantee or Contractor 

Des Moines Police Dept. 
Des Moines, Iowa 
(Grant 11090) 

Maryland State Dept. 
of Education 

Baltimore, Maryland 
(Grant 11096) 

Matson Research Corp. 
San Francis·co, California 
(Contract #67-15) 

National Advertising 
Council 

(with Criminal Div'n., 
Dept. of Justice) 

Washington, D. C. 
(Contract #67-17) 

$ 14,054 
(1 year) 

$ 12,123 
(9 mos.) 

$ 3,000 
(1 month) 

$ 75,000 
(1 year) 

Crime prevention demonstration program, 
using police academy facilities, for 
owners, managers, and employees of local 
businesses (150 participants--20-hour 
course). 

Development and testing of new course on 
"citizenship and the law" as crime pre
vention demonstration involving 20 junior 
high schools in 3 selected counties and 
production of training film and other 
special training materials. 

Preliminary research to determine magnitude 
and feasibility of major study on organized 
crime. 

Nationwide crime prevention campaign to 
reduce auto theft and burglary via 
citizen education. Will rely primarily 
on contributed services and resources of 
advertising agencies, media, and users. 
(Grant funds limited to out-of-pocket 
costs in million dollar campaign.) 
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LEAA SPECIAL GRANT PROGRAMS * 

SPECIAL GRANTS--GOVERNORS' PLANNING COMMITTEES IN CRIMINAL lUlMINISTRATION 

Grantee or Contractor 

West Virginia Governor's 
Committee on Crime, De
linquency & Corrections 

Charleston, West Virginia 
(Grant #070) 

Michigan Commission on 
Crime, Delinquency & 
Criminal Admin. 

Lans ing, l1ichigan 
(Grant #072) 

Commission to Study Causes 
and Prevention of Crime 
in New Jersey 
Trenton, New Jersey 
(Grant iJ076) 

California Joint Council 
on Technology & the 
Administration of Justice 

Sacramento, California 
(Grant iJl03) 

Iowa Committee on Plan
ning & Evaluation in 
Criminal Administration 

Des MOines, Iowa 
(Grant fl110) 

Amount 

$ 25,000 
(1 year) 

$ 25,000 
(1 year) 

$ 25,000 
~l year) 

$ 25,000 
(1 year) 

$ 25,000 
(1 year) 

Project 

IS-member commission will research, analyze, 
assign priorities and develop comprehensive 
course of action for improved law enforcement 
and criminal justice administration ~n. state. 

Essentially same as above by 45-member 
commiss ion. 

Essentially same as the above by IS-member 
commission. 

Essentially same as above by IS-member 
council with initial concentration on design 
of integrated criminal justice information 
system. 

Essentially same as other State Planning 
Committees--16-member commission. 

* Through March ~67 OLEA had launched five special programs under which grant 
awards had been made. These offer support for (1) state committees to plan inte
grated law enforcement and crime control programs (alISO states eligible--matching 
grants up to $25,000), (2) development of state law enforcement training and 
standardS systems where non-existent (30 states--up to $15,000 for planning grants), 
and strengthening of those now in operation (remaining states--up to $35,OO~, (3) 
stimulation of college degree programs in police science primarily in states where 
non-existent (30 states--$15,OOO planning stage, $25,000 first-year support), 
(4) expansion and improvement of police-community relations efforts by large metro
politan departments (planning and development grants--up to $15,000), (5) development 
of state-wide programs for in-service training of correctional personnel (alISO states
up to $15,000 planning stage, $30,000 first-year support). 
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SPECIAL GRANTS--GOVERNORS' PLANNING COMMITTEES IN CRIMINAL ADMINISTRATION (cont'd) 

Grantee or Contractor 

Massachusetts Governor's 
Public Safety Committee 

Boston, Massachusetts 
(Grant {/' 140) 

Florida State Committee 
on Law Enforcement and 
Administration of Justice 

Tallahassee, Florida 
(Grant #130) 

Governor's Committee on 
Criminal Offenders 

Albany, New York 
(Grant #152) 

$ 24,600 
(1 year) 

$ 22,068 
(1 year) 

$ 25,000 
(1 year) 

Essentially same as foregoing by 
17-member commission. 

Essentially same as above by 16-member 
connnittee. 

Essentially same as above by l6-member 
committee (initial emphasis on offender 
correction and rehabilitation). 
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SPECIAL CRANTS--POLICE SCIENCE DEGREE DEVELOPMENT 

Grantee or Contractor 

Richmond Professional 
Institute 

Richmond, Virginia 
(Grant #077) 

Univ. of Hawaii 
Honolulu, Hawaii 
(Grant #078) 

Boise College 
Boise, Idaho 
(Grant #083) 

Univ. of Minnesota 
Minneapolis, Minn. 
(Grant #084) 

univ. of Mississippi 
Oxford, Mississippi 
(Grant #094) 

Univ. of Nevada 
Reno, Nevada 
(Grant; #105) 

univ. of Oklahoma 
Oklahoma City, Okla. 
(Grant #107) 

Minot State College 
Minot, North Dakota 
(Grant #108) 

univ. of Illinois, 
Chicago Circle 

Chicago, Illinois 
(Grant 11111) 

Jefferson State 
Junior College 

Birmingham, Alabama 
(Grant iFll2) 

southern Oregon College 
Ashland, Oregon 
(Grant 11116) 

$ 13,638 
(1 year) 

$ 14,679 
(1 year) 

$ 14,758 
(1 year) 

$ 12,922 
(1 year) 

$ 15,000 
(1 year) 

$ 13,730 
(8 mos.) 

$ 12,504 
(8 mos.) 

$ 13,772 
(10 mos.) 

$ 11,405 
(8 mos.) 

$ 13,145 
(9 mos.) 

$ 14,493 
(1 year) 

Grant to develop 
degree program: 
secure community 
agency support. 

4-year police science 
design curriculum, 
and law enforcement 

Same as above--2-year degree. 

Same as above--4-year degree. 

same as above--2-year degree. 

Same as above--4-year degree. 

Same as above--2-year degree. 

Same as above--4-year degree>' 

Same as above--2-year degree. 

same as above--4-year degree. 

Same as above--2-year degree. 

Same as above--4-year degree. 
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SPECIAL GRANTS--POLICE SCIENCE DEGREE DEVELOPMENT (cont'd) 

Grantee or Contractor ~ .Project 

Lorain County Community $ 13,130 Same as foregoing--2-year degree. 
College (6 mos.) 

Lorain, Ohio 
(Grant {i117) 

Weber State College $ 15,000 Same as above--2-year degree. 
Ogden, Utah (1 year) 

(Grant {i1l8) 

Rider College $ 6,369 Same as above-~2-year degree. 
Trenton, New Jersey (5 mos.) 
(Grant 1/120) 

Tarrant County Junior $ 14,444 Same as above--2-year degree. 
College District (8 mos.) 

Fort Worth, Texas 
(Grant {i121) 

University of Iowa $ 13,290 Same as above--2-year degree. 
Iowa City, Icr ... a (1 year), 
(Grant 1.1122) 

University of Missouri $ 14,852 Same as above--4-year degree. 
St. Louis, Missouri (1 year) 
(Grant lFl66) 



466 CONTROTJLING CRIME 

SPECIAL GRANTS--POLICE-COMMUNITY RELATIONS 

Grantee or Contractor 

Boston Polica Dapt. 
Boston, Massachusetts 
(Grant Ifol04) 

Bureau of Police 
Richmond, Virginia 
(Grant Ifol06) 

Bureau of Police 
Wichita, Kansas 
(Grant #109) 

Gary Police Department 
Gary, Indiana 
(Grant # 113) 

New Haven Police Dept. 
New Haven, Conn. 
(Grant #114) 

San Jose Police Dept. 
San Josa, California 
(Grant # 115) 

Omaha Police Dept. 
Omaha, Nebraska 
(Grant Ifl23) 

St. Louis Metro. poliB~ t. 
St. Louis, Missouri p 
(Grant #136) 

$ 15,000 
(6 mOB.) 

$ 14,718 
(9 mos.) 

$ 14,998 
(6 mos.) 

$ 14,881 
( 8 mos.) 

$ 14,917 
( 1 year) 

$ 14,970 
( 6 mos.) 

$ 15,000 
( 6 mos.) 

$ 14,726 
(1 year) 

Project 

Davelop police-community ralations program, 
including p.c.r. unit, advisory council and 
workshops; seminars with youth. 

Develop police-community relations program, 
including p.c.r. unit, training course for 
all officers, and field interviews to 
analyze community needs. 

Develop police-community relations program, 
including p.c.r. unit; training course; ex
panded recruiting of officers from, and closer 
work with, minority groups. 

Develop police-community relations divis.ibnand 
program in two phases; first, an analysis of 
police personnel attitudes; second, a citizen 
advisory committee (appointed by the mayor) 
to worl' with police re training and operational 
program elements. 

Develop po]Ce-community relations program 
wherein police planning committee will work 
with community agencies and citizen groups. 
Intergroup conferences will evaluate PD 
operations and training. 

Develop police-community relations function 
with particular emphasis on pilot program 
in overcrowded area with diverse ethnic make
up. Seminars, work With, and officer re
cruitment from, minority groups. 

Develop police-community relations program, 
including increased staff detached to work 
on p.c.r. problems and special training for 
300 officers. 

Develop and expand present police-community 
relations program, including review and enlarge~ 
ment of departmental human relations training 
and establishment of 2 store-front centers in 
high crime areas. 
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'SPECIAL GRANTS--POLICE-COMMUNITY RELATIONS (cont I d) 

Grantee or Contractor 

Flint Police Department 
F lint, Michigan 
(Grant #138) 

Department of Public 
Safety 

Rochester, New York 
(Grant 4tl4l) 

lie,,' York Police Dept" 
New York, New York 
(Grant ifl4Z) 

Tuscon Police Dept. 
Tucson, Arizona 
(Grant #146) 

Kansas City Police Dept. 
Kansas, City, Kansas 
(Grant #147) 

Dayton Police Dept. 
Dayton, Ohio 
(Grant t148) 

Elizabetb Police Dept. 
Elizabeth, New Jersey 
(Grant 11159) 

$ 14,171 
( ~ yeaf.) 

$ 14,888 
(6 mos.) 

$ 15,000 
(1 year) 

$ 15,003 
(9 mos.) 

$ 15,003 
(1 year) 

$ 15,000 
(8 mos.) 

$ 15,000 
(9 mos.) 

Oklahoma City Police Dept. $ 14,940 
Oklahoma City, Oklahoma (1 year) 

(Grant #160) 

Develop and expand present program through 
increased training course attendance, larger 
operational p.c.r. activities, and more \ 
officer involvement in community affairs. 

Develop and expand present program, including 
Spanish language training for 30 officers, new 
liaison police-youth - community specialist, 
utilization of radio and television spots and 
programs to describe police function and goals 
to the community. 

Project will include analysis of present police
community relations, comparison with p.c.r. 
programs in other cities, an attitude survey 
among police officers, and development Qf long
range program. Vera Institute of sustice will 
assist. 

Develop police-community relations program in
cluding training for all supervisory and 
command personnel plus 10 selected patrolmen 
(videotapes of training to be used for entire 
department). 

Develop and expand present police-community re
lations program through use of district citizen 
councils, establishment of speaker's bureau, 
establishment of Youth council, and in-service 
training for entire department. 

Develop police-community relations program, in
cluding establishment of two-man police-community 
relations unit, human relations training pro

grwm for police personnel, etc. 

Develop police-community relations program in
cluding establishment of two-man police-communit~l 
relations unit and design and conduct of in
service training. 

Develop police-community relations program --300 
departmental personnel to receive special in
struction (20 hrs.) at Southwest Center for Human 
Relations Studies, University of Oklahoma. 
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SPECIAL GRANTS--POLICE-COMMUNITY RELATIONS (cont'd) 

Grantee or Contractor 

Des Moines Police Dept. 
Des Moines, Iowa 
(Grant #163) 

Peoria Police Department 
Peoria, Illinois 
(Grant iF164) 

$ 14,991 
(1 year) 

$ 14,969 
(1 year) 

Develop police-community relations program with 
special emphasis on juveniles and minority 
groups. Special p.c.r. training to be added 
to regular training academy program. 

Develop police-community relations plan through 
study of present literature, survey of the 
department and liaison with civic groups. 
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SPECIAL GRANTS--STATE LAW ENFORCE~mNT STANDARDS AND TRAINING COMMISSIONS 

Grantee or contractor 

Eas tern Ken tucky Uni v. $ 15,000 
(Kentucky Peace Officers' (1 year) 

Standards & Training Council) 
Richmond, Kentucky 
(Grant !F080) 

Texas Commission on 
Law Enforcement Officer 
Standards and Education 

Austin, Texas 
(Grant 11082) 

Oregon Advisory Board 
on Police Standards 

Salem, Oregon 
(Grant fl095) 

Washington Law Enforce
ment Officers Training 
Connnission 

Olympia, Washington 
(Grant fll01) 

Wisconsin Governor's 
Commission on Law En
forcement & Crime (for 
Trng. & Standards Comm.) 

Madison, Wisconsin 
(Grant fl132) 

Ohio Peace Officers 
Training Council 

Columbus, Ohio 
(Grant fl137) 

Massachusetts Municipal 
Police Training Council 

Boston, ~1assachusetts 
(Grant 11145) 

78-11:13 0-67--31 

$ 33,838 
(1 year) 

$ 29,990 
(1 year) 

$ 29,886 
(1 year) 

$ 14,610 
(7 mos.) 

$ 34,9~5 
(1 yper) 

$ 15,000 
(1 year) 

Planning grant--to establish commission 
and develop state-wide standards for 
selection and training of law enforcement 
officers. 

New program development--existing com
mission will expand activities, i.e., 
selection standards, curriculum aids, 
certification of instructors. 

New program development--existing com
mission will expand activities, i.e., 
state-wide survey, certification of 
students and instructors, uniform recruit
ment standards, upgrading course content 
and instruction. 

New program development--existing commis
sion will expand activities, i.e., minimum 
recruitment standards, revision and 
development of basic and advanced course 
curricula, and development of state-wide 
corps of qualified instructors. 

Planning grant--to establish commission 
and develop state-wide standards for selec
tion, training and promotion of law en
forcement officers. 

New program development--existing commission 
will expand activities, i.e., conduct job 
study and analysis of police function, 
evaluate and revise training curricula, 
and develop new instructional aids, mater
ials, and course ou~lines. 

New program development--existing council 
will implement minimum training requiremen.ts 
for law enforcement officers mandated by 
new statute, including certification and 
supervision of schools authorized to give 
required basic recruit course. 
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SPECIAL GRANTS--STATE LAW ENFORCEMENT STANDARDS AND TRAINING COMMISSIONS (cont'd) 

Grantee or Contractor 

South Dakota Division 
of Criminal Investigation 

Office of the Attorney General 
Pierre, South Dakota 
(Grant ii150) 

Maine Hunicipal Police 
Training Council 

Portland, Haine 
(Grant 1Fl5l) 

Office of the Attorney 
General 

State of Vermont 
Montpelier, Vermont 
(Grant #156) 

Illinois Local Govern
mental Law Enforcement 
Officers Training Board 

Springfield, Illinois 
(Grant #161) 

$ 18,242 
(1 year) 

$ 15,000 
(,1 year) 

$ 15,000 
(1 year) 

$ 29,700 
(1 year) 

New program development--e~isting agency 
will develop and implement basic, advanced 
and specialized state-wide training for law 
enforcement officers. 

Planning grant--to establish agency and 
develop state-wide standards for selection 
and training of law enforcement officers. 

New program development--to develop 
minimum selection and training standards 
system for state and municipal law en
forcement officers. 

New program development--e~isting com
mission will expand and implement current 
basic recruit curriculum and new super~· 
visory, management and special subject 
training courses. 
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SPECIAL GRANTS--IN-SERVICE TRAINING FOR CORRECTIONAL PERSONNEL 

Grantee or Contractor 

Missouri Department 
of Corrections 

Jefferson City, Mo. 
(Grant ;;133) 

University of Kansas 
(Governmental Research 

Center) Lawrence, Kans. 
(Grant #134) 

Rhode Island State 
Department of Social 
Welfare 

Providence; Rhode Island 
(Grant If139) 

$14,208 
( 9 mos.) 

$15,000 
(1 year) 

$12,485 
( 9 Ill!'s.) 

Development of state-wide training program 
for correctional staffs (probation, parole, 
institutions), primarily line and super
visory personnel--collaboration with 
University of Missouri. 

Essentially same as above--collsboration 
with Kansas Board of Probation and parole 
and Kansas Penal System. 

Essentially same as above--collaboration 
with University of Rhode Island. 

TOTAL NEW PROJECT AWARDS APPROVED TO DATE IN FISCAL 1967: $4,371.911 
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Senator KENNEDY. Mr. Chairman, could there also be included any 
complaints from the State and local areas that have experienced a 
termination of funds? 

Attorney Geneml CLARK. There have been no actual terminations 
of any funds authorized. 

Senator KENNEDY. Well, if any complaints concerning the admin
istration of the act have been made, I would be interested in seeing 
them. My own impression is that this has been one of the best ad-' 
ministered grant programs in the Government. 

Senator HRUSKA. Of course, that would not reach the point this 
Senator was bringing out because title III and the Law Enforcement 
Act does not involve operations. That is for research and develop-. 
ment. 

Attorney General CLAUK. That is right. 
Senator HRUSKA. In the area dealing with the control and supervi

sion, the language from section 204(a) (2) refers to improvement 
and coordination of all aspects of law enforcement and criminal 
justice. 

That gets back to the source of the police chief's authority. He 
must go to the State statute to see if he has authority. Then when he 
gets to the matter of making application to you, he also has to include 
the court system and the prosecutor's system. 

I wonder if the State government would not be very, very sensitive 
about having somebody coming in and requesting to rearrange what 
the State has set out to enforce the law within its boundaries. 

Attorney General CLARK. Section 204(a) (2) requires a plan to 
contain a comprehensive outline of priorities for the improvement and 
coordination of all aspects of law enforcement and criminal justice 
dea.lt with in the plan. . 

In other words, obviously, we want a comprehensive statement of 
everything that is dealt with in the plan. There is, however, no re
quirement that all law enforcement and criminal justice agencies 
be dealt with in the plan. We also want them to coordinate however. 
And I think this is more in line with what you are addressing your
self to. We do want them to coordinate their plan with other plans 
and other functions not covered by main plan, but related to it. 

Senator HRUSKA. A sheriff would be impudent to tell a county 
judge how to run his department, or a county attorney of the county 
how to run his department, or the city police how to run their depart-
ment in his county. . 

. In trying to get cooperation and coordination, maybe the chief of 
police would state to the sheriff, "You go and peddle your papers 
and I will peddle my papers." Mind, that is not any fancy. We have 
things like that :racing our community in my home State and in other 
fields that have required the necessity of going beyond the State 
board. Because we are on the Missouri River and take in some of Iowa 
we get into matters of discipline and higher relations. That is why I 
questioned what this means, all aspects. 

Senator MCCLELLAN . Would the Senator yield at this point ~ 
Senator HRUSKA. Surely. 
Senator MCCLELLAN. This is off the record. 
(Discussion off the record.) 
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Senator MCCLELLAN. We will stand in recess until 2 o'clock. 
(Whereupon at 12 :30 p.m., a recess was taken until 2 p.m. of the 

same day.) 
AFTERNOON SESSION 

(Present: Senators :McClellan (presiding), Kennedy of Massachu· 
setts, Hruska, and Thurmond.) 

Senator MCCLELLAN. We will resume. 
Mr. Attorney General, section 202(a) (2) provides that not more 

than one-third of any grant should be expended for compensation of 
personne1. Does that mean that not more than one-third of any grant 
can be used to increase the salaries of policemen or law enforcement 
officials ~ . 

Attorney General CLARK. The one-third limitation applies to either 
increasing the salary of personnel or adding personnel for whom you 
pay additional salaries--with the exceptions that are stated. -

Senator MCCLELLAN. Certainly none of this money is to be used to 
pay present salaries ~ 

Attorney General CLARK. No. 
Senator MCCLELLAN. We are not going in and pick up the tab for 

present eXJ?enses, since grant funds can be used only to improve
therefore, It can go for an increase in salary. 

Attorney General CLARK. It can go to an increase in salary for per
sonnel presently employed or it could go for additional personne1. 

Senator MCCLELLAN. But it could not be used to pay part of a salary 
without an increase. 

Attorn-ey General CLARK. No. 
Senator MCCLELLAN. The 'purpose of that is to enable municipalities, 

and so forth, to increase theIr police forces ~ -
Attorney General CLARK. No. The pur~ of the limitation is to 

direct most of the Federal money to research, to training, to equip
ment, to things that police forces are not as likely to do for themselves. 

Senator McCLELLAN. But this is set apart here for salaries, is it not? 
Attorney General CLARK. It is a limitation. It says that not more 

than one-third of the Federal grant can be used for salaries, which 
would involve increases in present salaries or additional personnel 
salaries, with the exceptions of training and personnel performing 
innovative functions. 

Senator MCCLELLAN. Training expense is not included in this item, 
is it~ 

Attorney General CLARK. That is correct.. It is excepted. 
Senator MCCLELLAN. Training and education come under another 

category. 
Attorney General CLARK. This limitation aPI?lies to all of the grants 

under 204, under title II, but there is an exceptIOn to it; the limitation 
does not apply to compensation for personnel for time engaged in 
conducting 01' undergomg training programs. Lines 1 through 4 on 
page 5. 

Senator MCCLELLAN. In other words, while they are undergoing 
training, going to school or taking special courses, you could pay 
moro of their salary? 

Attorney General CLAnK. Yes. 
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Senator MCCLELLAN. The one-third limitation would not apply~ 
Attorney General CL.\.RK. That is correct. 
Senator McCLELLAN. In ol;her words, a municipality may say, "V{e 

have 45 policemen here, and 'we want to send them to school." They 
would be scheduled to take a course of perhaps 6 weeks. You could 
say, "Well, all right, in addition to the 30 percent we have already 
allowed you for increased salaries for additional personnel, we will 
pick up the tab to send these policemen to school." 

You could do that? 
Attorney General CLARK. Yes, sir. 
Senator MCCLELLAN. The limitation would not preyent you from 

doing that~ 
Attorney General ClARK. That is correct. 
Senator MCCLELLAN. It is not a very big restriction, is it? 
Attorney General CLARK. ,Vhen you consider that 90 percent of 

the average police department budget is for salaries, you can see that 
jt is a fairly significant factor. ,Ve thought it was necessary. 

Senator MCCLELLAN. Well, this 30 percent applies only to increased 
expenditures, not expenditures that are normal, not--

Attorney General CLARK. There ,'(ould be no Federal funds available 
for present salaries. 

Senator McCLELLAN. Can you explain just how the requirelnents 
of section 202(a) will operate. May these requirements lUlder sub
section 202( d) be completely and entirely waived by the Attorney 
General? I think we pretty well covered how they will operate under 
202(a). But under section 202(d), can those requirements be com
pletely waived by the Attorney General? 

Attorney General CLARK. Section 202( d) in its proviso beginning 
on line 10 of page 6, provides the flexibilIty that Senator Hruska was. 
inquiring about earlier. It says that if the Attorney General is of 
the opinion that the requirements of this section constitute an un
reasonable restriction on an applicant's eligibility, that the require
ments may be reduced where there had been substantial and extraor
ordinary amounts expended in the base period. 

The reasons for that are that a police department may have made 
tt very, very subst.antial increase in the base year. We see this, from 
time to time, where a police department will increase its expenditures 
30 percent in 1 year. 

Now, if they happen to increase 30 percent in the base year 196'7, it 
could be much more difficult for them to add 5 percent over that to 
qualify for a grant in 1968 in comparison with the city that had made 
no increase in 1967. 

Senator MCCLELLAN. In other words, are we going to average it ouU 
If this year the c~ty, the entity, agency of governn~ent, spends 10 
percent, next year It could spend less a.nd then come WItlnn the 5-per
cent requirements. 

Attorney General CI.lARK. No. It probably would not be averaged. 
r think you would have to look at each one on its merits. I think 
most--

Senator MCCLELLAN. Then I say the discretion would be with you 
and ·it cowd be averaged out. 
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Attorney General CLARK. The discretion is in the Attorney General, 
and it could be, in effect, averaged. 

Senator MCCLELLAN. In other words, a police department may 
increase its expenditures, say, this year, by 10 or 15 percent in order 
to get the additional personnel it needs, and next year it maybe could 
not increase 5 percent over that 15 percent of this year. So, under 
those circumstances, it is w1thin your discretion, to say "Very \vell, 
since you have done so much already this year, we will not expect you 
to expend 5 percent more than you did last year." 

Attorney General CLARK. That is correct. Under the language of 
the bill as presently writ~en, it applie&---<the exception applies only 
to the first year, to the perIOd over the base year. So 2 or 3 years down 
the road, you would not have that flexibility. 

Senator MCCLELLAN. It only applies to the first year. 
Attorney General CLARK. That is my recollection. I am trying to 

read that now. I believe that is right. 
Senator MCCLELLAN. I am not sure that I understand what this 

first part of section (d) means. It is not clear to me. 
Attorney General CLARK. The part beginning on line 6 ~ 
Senator McCLELr~AN. Yes. 
Attorney General CLARK. That provides you determine the base 

expenditure. Lt provides that the base expenditure represents the 
.operating expenses for the last fiscal year completed before January 1, 
1968. 

Senator MCCLELLAN. That means that it would be the amount they 
expended in fiscal year 1967. 

Attorney General CLARK. That is right, it is the fiscal year-
Senator MCCLELLAN. Fiscal 1968 ; we are in the fiscal 1967 year now. 
Attorney General CLARK. We are in the Federal fiscal year. But 

this refers to their fiscal year which is not. necessarily the same as 
the Federal. 

Senator MCCLELLAN. This refers to their fiscal year, not the 
Federal ~ 

Attorney General CLARK. Yes, sir. So it would be their fiscal year 
that ends before .r anuary 1, 1968, and the theory was--

Senator MCCLELLAN. The fiscal year that ends before January 1, 
1968~ 

Attorney General CLARK. That is right. That will be a budget that 
will be lmaffected by this bill because the budget was prepared in a 
period before this bill was introduced in the Congress so they would 
not--

Senator MCCLJ<~LLAN. In other words, they have a year in contem
plation of this bill, to increase their budget or make plans. If they 
do not lVant to increase their budget. the base will be lower. It would 
seem to me that would discourage them from increasing their budget 
this year because if they are going to use that as the base, they will 
say, "There is no use in getting the base any higher." ' 

Attorney General CLARK. The base is fixed. The base was fixed in 
their budgets and was determined before this bill was submitted to 
the Congress. The year in question would have to end by December 31, 
1967, which means it had to begin on or before January 1, 1967. The 
bill was not introduced until about March 8. ' 
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Senator MCCLELLAN. 'What does this J amuiry 1, 1968, mean? 
Attorney General CLARK. 'V ell, it means that is the last date before 

which their fiscal year-their 12-month period must have been com
pleted. So that means the budget was probably approved 18 months 
before that date. 

Senator MCCLELLAN. It may lleed some clarification. 
Section 202 restricts expeliditures of grant mOlley for salaries to 

one-third. If, as you are quoted, I believe, 85 to 95 percent of law en
forcement budgets are no,Y for personnel, and I believe that is what 
you stated here today, is not this restriction unrealistic? 

Attorney General CLARK. No; I think not for several reasons. First, 
it is only 30 percent, 33 percent of the Federal funds. It does not apply 
to the local funds that will be added as an increment to the preceding 
year's budget. 

Second, it is our experience and judgment that we need to encourage 
police departments more in areas other than in salaries. If 100 percent 
were available for salaries, some police departments might come in 
with nothing but a request for police salary increases, and that would 
not accomplish what we need to do with this act. 

Senator MCCLELLAN. ,VeIl, it does not only apply to salary in
creases, but it also applies to increasing personnel. I think many police 
departments are absolutely understaffed today. 

Attorney General CLARK. I think that is true. 
Senator MCCLELLAN. I think one of the reasons why they are 

understaffed is because the low pay: is not a very at~ract!ve incentive . 
. So if we want to strengthen the 'Pollee departments, IS t.hIS not an area 

where very substantial aid is needed? 
Attorney General CLARK. Yes; I think it is. But I clo not think it 

is an exclusive need, and it is our judgment that one-third of the Fed· 
eral funds for more police or better pay for police provides an ade
quate balance between the need for better pay and the need for the 
Federal money to go into the other purposes that have been described. 

Senator MCCLELLAN. ,Vhat are the other restrictions or limitations 
for other purposes? Are any other spelled out in the bill ? 

Attorney General CLARK. There are several others. There is one that 
we have discussed on physical facilities. 

Senator MCCLELLAN. Is it 331;3 or 30 percent? One-third. This 331h, 
now of all the money that is planned to be received, what are the 
limitations percentagewise on the other items in the plan? 

Attorney General CLARK. There are-I do not think of any other 
percentage limitations except in the area of-well, the three percent" 
age limitations on the Federal contribution are the 90 percent on 
planning, the 60 percent on actions, and the 50 percent on construction. 
These do not pertain to a proportion of the Federal grant, however. 
They are the amount of the Federal share in proportion to the con-
tribution by the State. , 

I think another way of putting the significance of the one-third 
limitation might be this: Suppose that the police department had first 
made its 5-percent increase, and then it wants to go 5 percent above 
that, and a Federal matching grant of 50 percent IS authorized. That 
means that the city has put up the first 5-percent increase in order to 
qualify. It then puts up 2 percent as its match for the 3 percent that 
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the Federal Government puts up. The applicant, however, can only 
spend one-third of the Federal contribution of 3 percent 01' 1 percent 
for salaries. So that means in those circumstances that potentially 8 
percent of the la-percent increase may go for salaries; only 2 percent 
of this 10 percent is restricted. In other words, 80 percent of the 
increase can be spent on salaries. This figure almost receives the 
90-percent average proportion of law enforcement budget which goes 
for salaries. 

Senator MCCLELLAN. Do you foresee the approval of plans that em
brace only an increase of personnel and salaries for personnel-a sim
ple plan from a municipality saying, "",Ve need 25 more policemen, and 
we need to increase their salaries." Would a plan like that get approval ~ 
'W ould it be eligible ~ 

Attorney General CLARK. I doubt that it would. 
Senator MCCLELLAN. vVhy? That may be their greatest need. 
Attorney General CLARK. Well, it would almost have to be their only 

need before that would be sufficiently comprehensive in its outlook. 
Senator McCLELLAN. 'Well, we have to keep this in mind, too. We 

can spend any amount of money for this or anythi.ng else, but we do 
know that there are times when appropriations are not up to the level 
of budget requests, and it may very well be that you will not have 
funds at all tunes to accommodate completely every plan that may be 
submitted. 
If fL community decides in applying for a grant, "We have got to 

have more policemen; our policemen are underpaid; we have got to 
offer an incentive to get recruits for the police force"; if that is the 
g;reatest need of the community, a.nd they submit a plan for that, then 
eLo r understand you to say that the plan would not be approved be
cause it did not include a lot of other things that you think they 
might need. . 

Attorney General CLARK. I think it unlikely that a police depart
ment, with all of its budgetary items and needs, will come in with a 
plan that has no increase for any purpose except salaries. 

Senator MCCLELLAN. I do not say just salaries. I said increasing the 
number of personnel, number of policemen. Two things. 

Attorney General CLARK. 'Well, that is more salaries rather than 
more salary. It is still for salaries, and nothing else, and I would doubt, 
while it is theoretically possible that a police department would have 
really surveyed its needs very carefully if thai', is all it came in with. 

Senator MCCLELLAN. ",Vhen they come in asking for equipment, they 
can hope for approval in that field, can they not? 

Attol'1ley General CLARK. Certainly. 
Senator MCCLELLAN. I think there might be instances where they 

will make application for a lot of equipment that perhaps they could 
get along without; and instances where they need personnel more so 
than they need the new equipment. These are going to be matters that, 
are going to present problems to you from time to time. 

r see Senator Hruska has returned. He had not quite finished, and 
Senator Thurmond did not get a chance this morning to ask any ques
tions. I am going to defer again at this point and let you finish, Senator 
Hruska, and then let Senator Thurmond have an opporhmity. 

Senator HRUSKA. I shall not take too long because I want to be sure 
we cover questions fro111 the Senator from South Carolina. 
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We were discussing at one juncture this morning the $20 million for 
title III. Inasmuch as you have pending applications, and there are 
some current projects, and because this bill ties into and will take over 
the activities of the present LEA activities, there is every reason to 
suppose there will be no loss of momentum in that field. Title III is 
ready to go and it will continue its stride, will it not ~ 

Attorney General CURIL That is exactly right. In fact, I think we 
can step it up with this reauthorization. 

Senator HRUSKA. Step it up. 
Attorney General CLARE:. IVith an authorization. 
Senator HRUSKA. On the basis of your experience with the type of 

application, then, you will be able to accelerate your program 
approvals. 

Attorney General CLARK. That 1s right. 
Senator HRUSKA. That would sound reasonable, would it not? Are 

you pro1,riding a summary of the bac~log among other data ~ 
Attorney General CLARK. Yes, SIr. vVe have these books here now. 
Senator HRUSKA. Would you supply the information for the record? 
Mr. Attorney General, during the, discllssion of the Law Enforce-

ment Assistance Act in the Senate, I called for the application of sci
ence and teclmology to the problems of the criminal justice system. 
This is reflected in an exchange of letters between the Attorney Gen
eral and myself, and they appear in the committee report on that LEA 
Act, with some remarks I made on the floor. Both of them called for a 
broad-scale scientific study into the root causes of crinle. 

IVhat progress has been achieved in bringing an application' of 
technology to the crime problems in line with the concept advanced 
at that tnne? 

Attorney General CLARK. I think we have made some substantial 
progress, both through the Crime Commission studies and the Law 
Enforcement Assistance Act grants. There have been a variety of 
grants that have gone to science and technology and its applications 
to law enforcement. I think we can see high potential from these in 
a variety of areas. They include such things as use of different types 
of vehicular equipment, and employment of vehicular equipment, 
computerization and communications. 

Senator HRUSKA. The chapter on science and technology in the 
President's Crinle Commission's report ex;pands somewhat on this 
very same idea. But as far as I know, they did not conduct a study 
or go into depth on the matter. 

Could we expect such a study to be undertaken under this new 
arrangement with this new agency that is being formed? 

Attorney General CURE:. Well, there has been considerable study 
to date, and when the volume on science and technology that accompa
nies the basic report of the President's Crime Commission comes out, 
that will be available in fun. These involve both their staff study and 
re~at.ed studies plus LEA studies that were complementary to their 
mISSIOn. 

In addition, we would expect to support expanded studies of this 
type in the future. 

Senator HRUSKA. It is such material that could be used as a basis 
or partial basis for new or additional grants? vVould that not follow ~ 
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Attorney General CLARK. That would be our great hope, yes. 
Senator HRUSKA. The assistance under title II is in the form of 

~rants only. Have you given any consideration to loans, long-term low 
mterest loans, as an additional means of assistance and especially 
where capital improvements are involved? 

Attorney General CLARK. We have studied it some. Our feeling 
was that at this time we ,Yant to move forward as fast as we can. 
We did not want to involve techniques that would inhibit expansion 
of effort, that we did not want to emnhasize facility improvement or 
capital construction because of the time that it takes, and the great 
expense that it involves and, therefore, we have not included any loan 
techniques in the present bill. .,. 

Senator HRUSKA. It ,-vould not necessarily require emrhasis, but it 
seems that with a complete grant, the process of weanmg away the 
hopeful expectation that one of thE'.se days we can get away from this 
kind of a program and put the localities and the communities on 
their own. 

It is just that much further removed where there is a complete 
grant rather than at least some loans in some categories. 

Attorney General CLARK. Well, the grant in the facilities area 
would be limited to 50 percent. In the program a.ction area it would 
be limited to 60 percent, and to cause local jurisdictions to plan now to 
repay those later would probably inhibit their own expansion at this 
time, that ,ve feel is so desirable. 

Senator HRUSKA. In section 203, would there be contemplated the 
idea of correctional institutions, that would serve a regional J;>urpose 
rather than just a particular political subdivision such as a CIty or a 
county? 

Attorney General CLARK. Probably not, because the key language 
here in determining eligibility begins on line 20 where it refers to fa
cnities which fulfill a significant ilmovative functon. It is not the 
purpose of 203 to supply funds to build a new jailhouse in every county 
or a new prison in every State. The only tIring that will be financed 
here are facilities that fulfill significant innovative functions. 

Senator HRUSKA. "\V' ell, in many parts of the Nation there are rela
tively small counties, sometimes there are compact cities, and there are 
many of them within a ghr.en area. Few of them can finance Qi' support 
a decent correctional illstitution. I am not referring to a jail in the 
sense of being purely custodial in nature, but a modern type of cor
rectional instItution wherein there would be educational facilities, 
corrective facilities, and places for diagnosis and so on. The concept 
being to have on such regional institution built to se.rve the area and, 
therefore, be able to have something that is much more constructive, 
efficient, and effective. 

Would tlris be an in11ovation? 
Attorney General CLARK. If it were conventional except for its serv

ice areas it would probably not be considered to fulfill a significant 
innovatiye function. It is not that we do not recognize the great im
portance of the type of facility that you are t'ailing about, because 
they are terribly important. It is because the purpose of this bill is 
not to engage in a broad constmction program for corrections across 
the country. It is not to provide new prisons, new jails for all of the 
jurisdictions of the United States. 
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We hope that the States ·will tend to predominate in the corrections 
~eld because that is where the greater flexibility and capacity really 
IS. 

But the funds here are not designed to build these institutions for all 
the States. The concept of the facilities grants here is that they must 
be really significantly innovative and new types of facilities or an ad
dition to a facility or reworking an old facility or remodeling some
tIring in a way that is really significant and new. 

Senator HRUSKA. Could you give us an example of what an innova
tive building would be within that description you have just given? 

Attorney General CLARK. Well, there are several that we might 
think of. It could be that as ,ve try to consolidate our police manage
ment that we need some new concept for precinct offices that keep 
police close to the people so they identify with them and people know 
them. So it may be there is a new type of police substation that is 
nDt the type that we were building in 1910; that does not disperse 
your management and make inefficient your police but keeps them 
close to the people where they may be called--

Senator HRUSKA. That is not new. Hasn't the precinct police house 
or police station been with us for 75 years? Is that something new? 

Attorney General CLARK. I would say we have had them a lot longer 
than that. But the tY'pe I was describing might be new. 

You know, there IS nothing new under the sun if we want to look 
at it ill the broadest sense, but there are llew types and new techniques 
of housing police or temporarily quartering them or having places 
for their vehicles in precincts. 

It does not mean you have to have a chief of police out there or a 
precinct captain; what I have in mind would bring more efficient 
management and better deployment of personnel. At the same time 
you would have a precinct identification or an area identification 
facility that will be helpful to you. 

In corrections it might involve a YMCA willing to devote one wing 
of a floor to a work-release program. This might involve an innova
tive remodeling of that wing so that you could have guards to police, 
and you could have security features in the windows and things like 
that. That part of that facility could then be used ill connection with 
a corrections program. 

But that is the type of innovative technique that we are thinking 
about, rather than just a broad construction program, a new city 
hall, a new police station, a new"j ail. . 

Senator -HRUSKA. \iVhatever it is that you will build, I presume 
you will develop architectural and technical standards much like 
Hill-Burton does in hospitals and FHA does ill its sphere of influence. 
\iV ouldn 't you have to develop those? 

Attorney General CLARK. I would think we would: yes. 
Senator HRUSKA. Title III is silent as to patent rights flowing from 

research grants. What is the policy of the Department of Justice in 
regard to patents until we get a solid U.S. patent policy in that field 
such as that which we passed last year in the Senate? 

Attorney General CLARK. We would intend to follow here the policy 
that has been adopted by the executive branch generally a;t this time. 

Senator HRUSKA. I would like to know what that is. They have a 
lot of policies. 
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Attorney General CLARK. Basically we would try to reserve rights 
to the patents to the public that has paid for them where that seems 
feasible. There would be an option, howev€:r, in the administration 
of the program. 

Senator IL'tUSKA. One of our big troubles is the many departments 
in the executive department, many agencies, and most of them have 
different ideas on the subject. That is why we are trying to legislate . 
I hope we will be successful. 
If the Government puts some money into a research effort, and there

fore, it automatically becomes the Government's patent, we might get 
into a field of controversy on that for many good and sound reasons. 

What is the nature and the size of the organization which the 
Director of Law Enforcement and Criminal Justice Assistance will 
command? 

Attorney General CLARK. We would seek about 120 positions for 
fiscal 1968, and this would include the positions that we presently 
have for law enforcement assistance. It would include an implementa
tion of that staff for title III. 

Senator HRUSKA. How many are in the Office of Law Enforcement 
Assistance now? 

Attorney General CLARK. There are 20 in that. 
Senator HRUSKA. Twenty. 
Attorney General CLARK. Yes, sir; 25, I believe. 
It would include them the new section set up primarily for plan

ning, and the beginning of the force for title II. 
Senator HRUSKA. What would be the balance ~ When we get into 

the $300 million level of expenditure, what can you envision by way 
of a staff? 

Attorney General CLARK. Well, it isa wfully hard to estimate at 
this time. I think we will know a lot more about that when we come' 
back to the Congress for appropriations at the beginning of the next 
session. I assume that there would have to be a further substantial 
increase. 

;. think it is terribly important that we have a staff adequate to be 
efficient and effective in the administration of the act, and we want 
enough this year to give us a basis for full action under title I and 
at least a skeletal force for title II so we can move forward effectively 
there in the following fiscal year. 

Senator HRUSKA. Would the Director have the status of an As
sistant Attorney General? 

Attorney General CLARK. The bill provides that he would be level 
4: which is the same level as an Assistant Attorney General. 

Senator HRUSKA. Is there some special reason for calling him Di
rector instead of an Assistant Attorney General? Is that a counter
part of Mr. Hoover as FBI Director? 

Attorney General CLARK. It is a distinction that we have historically 
made in the Department between the law services and the services 
that involve other than law. In immigration, in prisons, in corrections, 
in community relations service, in investigation, we have called the 
various heads of those departments or agencies directors. 

Senator HRUSKA. They 'are professional in the traditional style, is 
that the idea? 
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Attorney General CLARK. That is correct. The Assistant Attomeys 
General have been legal officer&-the head of the Civil Division, the 
head of the Cdminal Division, the head of the Office of Legal Counsel. 

Senator HRUSKA. In section 405 (b) , at the top or page 13, the Attor
ney General is authorized to collect, evaluate! 1?ublish, and disseminate 
statistics and other information on the conchtlOn and progress of law 
enforcement and criminal justice in the several States. 

Isn't that what Ive now have in the FBI unifoml crime reports ~ 
Attomey General CLARK. Only partially. This is much more com

prehensive in wluLt it v>ould permit. This is what we have in the Law 
Enforcement As~istance Act, and it is terribly important because one 
of the major problems in law enforcement is being sure that all the 
jurisdictions have the opportunity to know the experienee of others 
and have the best informat.ion that is available. 

Senator HRUSKA. I do not quarrel with the necessity for it. I just 
wondered as to its place here, because I thought that was being done 
by the FBI under direetion of the Attorney General. Is that tlie way 
it is handled now, insofar as the uniform reports are concemed ~ 

Attorney General CLARK. Oh, yes. This ·would not contemplate any 
change in those any more than the Law Enforcement Assistance Act 
did. There are many statistics that are not included in those. There is 
much collection, evahmtion, and publication that goes beyond the 
uniform crime reports. 

Senator HRUSK...<\.. Do the Uniform Crime Reports include Federa.l 
offenses? 

Attomey General CLARK. They are the reports from the local juris
dictions to the FBI. 

Senato-r HRUSKA. They do not include the Federal jurisdiction of 
crimes or offenses. 

Attomey General Cr,AnK. That is correct. 
Senator HnuSKA. There has oeen some discussion as to whether 01' 

not Ive should get into this area. I ,vould presume that would be one 
of the facets that would be open to you under this bill, am 1 correct ~ 

Attomey General Ck\RK. Yes. 
"iVe have a fairly highly developed statistical accounting for the 

Federal crimes, because that is what ·we are living with and dealing 
with. So we are generally quite familiar with those. 

Senator HnusKA. Of course, we luwe 'about 26 Federal investigative 
agenc.ies, and the FBI is only one of them, so we have a long ways to go. 

Attorney General CLAnK. The FBI is about-they have about 6,600 
agents. There are about 23,000 investigative 'agents in the Federal 
Establishment. I think there is a great value in the-Hot nece$arily 
arguing for the precise allocation of authority that we have now, but 
I think there is great value in t.he dispersal of investigative respon~ 
sibility that we have. I do not think it would be compatible with our 
principles of government to have only Ol1e investigative agency for 
the whole Federal Government. I also think that there is very con
siderable efficiency in an agency with the responsibility for enforcing 
a, particular law to have its own investigative resources. 

Senator HnusKA. Of course, a consolidated report would be very 
helpful, would it not ~ 

Attornev General CrJAlUL vYe need to know 'Itt all times what is 
happening. 
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Senator HRUSKA. :Mr. Ohairman, those are all the questions I IU1Ve 
now. I have some others that are of a minor nature, but I would like 
to defer to whoever else wants to ask questions. 

I should like to observe at this point that the Attorney General has 
been testifying enough that he can recognize a devil's advocate when 
he sees rum now and then. In part my questions were in that role, Mr. 
Ohairman. 

Some of the yuestions I asked were in line with suggestions that 
have been made to me, and others I invented and contrived myself. 
But it is with that spirit and with that thought of bringing out the 
good and the bad that I have been interrogating you, and I hope you 
will understand the spirit in which I have done it. 

Attorney General CLARK. Absolutely, very penetrating, and I appre-
ciate it. 

Senator MCOLELLAN. Senator Thurmond. 
Senator THUlThIOND. Thank you, Mr. Ohairman. 
Mr. Attorney General, as I understand it, the grants that would be 

made lUlder this hill if it became law would not be according to a 
formula necessarily, but each application would be passed upon by 
the Attorney General's Office, and approved or disapproved or 
amended, as the case may be. 

Attorney General OLARK. I think that is basically correct. There is 
a formula and planning requirement for title II grants but eve would 
have to pass upon them. Title I grants for planningancl title III 
grants are more specific-item type of grants. 

Senator THURl'.IOND. Well, if you have to build up a tendons 
staff, how many more people do you plan to add to admi, ater this 
law? 

Attorney General OLARK. ""Ve would seek approxima,tely ,~o posi
tions for fiscal 1968. 

Senator THURMOND. vVhat would be the objection, if the Federal 
Government wishes to help in this field, to providing the Federal 
funds to the Governors of the States and letting them do this job? 

Attorney General OLARK. vVell, I think it would lose the great op
portunity that we have now to really improve the quality of criminal 
justice and law enforcement because we have professional people 
hlVolved in direct contact with each other, and we have the experience 
of the Orime Commission study; "e have the experience of the Law 
Enforcement Assistance Act. 

The Governors have not heen involved in this field generally. A great 
many of them even today still have no commission or planning group 
loolnng at the problem. There would be loss of time and delay, and I 
also feel that there is more to t.he Federal fUllction than colle<>ti"', of 
taxes, that there is responsibility to see that the funds collecteu ,~re 
expended wisely for purposes determined by Federal elected officials. 

Senator THUlThIONO. vVhat is it that the Federal Government can 
do that the States cannot do if they have the funds? For instance, if 
you wanteel to provide training, the FBI can provide instructors to 
train law enforcement officers; that is one thing that is being done 
now, I believe. 

Attorney General OLARK. That is right.. Thousands of them. 
Senator THURMOND. -When I was Governor of South Ca,rolina, I 

remember ,ve sent a number of officers of the State to take those 
courses, which were good courses. 
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Attorney General CLARK. But it is llOt on a national--
Senator THURMOND. What is it that the Federal Government can 

do that the States cannot do? Section 408 states, "Nothing contained 
in this act shall be construed ~o authorize any de]?artment, .age~cy, 
officer, or employee of the Umted States to exerCIse any chrectlOn, 
supervision, or control over any police force or other agency of any 
State or local enforcement and crimin'al justice system." 

I believe you stated that it was not the intent of the Justice Depart
ment to exercise any control over the police force of any State; is that 
correct? 

Attorney General CLARK. Or city, that is correet. 
Senator THUR~IOND. That is correct, is it not? 
Well, what can the Federal Government do that ,the States canllot 

do if they had the money? 
Attorney General CLARK. Well, the States have done very little, by 

and large, and have shown, you know, no o-eneral activist interest 
in this area. On the other hand, 'the Federal fjovernment has been in 
liaison, in communications and coordinated effort with localla;w en
forcement for years and years. There is a Federal responsibility in 
determining how Federal funds should be expended, and that· should 
be done through Federal administration. 

There is the experience of the Crime Commission reports. There is 
the experience of the 49 other States that would not be as available to 
the Governor of 'a single State, if there is no one there to help correlate 
and bring it together. 

Senator THOR~IOND. 'Vell, the FBI does that now, does it not? 
Attorney General CLARK. Only to a very limited extent. 
Senator THURMOND. I used to get reports when I was Governor, FBI 

reports, which gave information which was very helpful. Have we 
discontmued that? 

Attorney General CLARK. I do not know what type of reports that 
you are referring to. There are many types of reports that the FBI 
compiles. They have a monthly magazine, but they also engage in 
thousands of training programs in localities throughout the country 
each year. But they do not have a grant program. They do not 'admin
ister funds. They do not involve themselves in but a tiny fraction of 
the things that this bill contemplates. 

Senator THURi\fOND. The Federal Government could offer training
after all, the training of these law enforcement officers is very im
portant, is it not? That is one of the keys to this situation, is it not? 

Attorney General CLARK. Standards and training of law enforce
ment officers are of the highest importance. 

Senator THURMOND. Highest importance. 
And if the Federal Government wishes to provide the training, that 

would take care of that, would it nat? You are doing that now to a 
certain extent, but you could do it on a broader scale, could you not? 

Attorney General CLARK. Well, the training is much more complex 
than that. Major police departments should have their own training 
programs. A State should provide training programs for jurisdictions 
not large enough to take CH.re of their own. 

There should be, for continuing educational and improvement pur
!loses, police science and training programs in colleges in every State 
III the country, but half of the States still do not have them. 
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TIlls is the type 'Of thing tIlls bill would seek to do. 
Senator THURlIWND. 'VeIl, is there any reason why the States can

not provide these courses in colleges--
Attorney General CLARK. 'VeIl, they have not. 
Senator THURMOND (continuing). If they have the ftmds to do it ~ 

v\That does the Federal Government intend to do that the States are 
not doing in tIlls field ~ That is what I am trying to get at. 

The FBI is now helping to train and some colleges offer law en
forcement courses now, and you intend to expand that, do you not ~ 

Attorney General CLARK. Yes; we have already assisted about 20 
colleges in 15 States that have never given courses in tIllS field before. 

Senator THUMIOND. And you propose to provide Federal aid to 
assist in the cost of those courses. But what would you do otherwise ~ 
Can they not get informa!tion from you to set up those courses in the 
colleges~ Should your duties just be offering advice and training to 
the State~ 

You cannot control them, you cannot supervise them, you cannot 
direct them; you admit that here. 

Attorney General CLARK. That would be inconsistent with our prin-
ciples. We would not want to. , 

I also do not think we are the big training offices for all State and 
local law enforcement. I do not think that is the function of the Fed
eral Government. 

We want to encourage broader based training than that. We want 
every police department to have high quality training built into its 
regular program so they do not have to come to Washmgton or some 
Federal center or other places for it, but it has to be a comprehensive 
approach. 

Senator THURMOND. Could not the Federal Government hold some 
training courses in each State, or in each region ~ 

Attorney General CLARK. Well, we do now. 
Senator THURMOND. You bring in certain officers and train them 

and let them go back and train others. 
Attorney General CLARK. We do now, but it is not nearly enough. 

The FBI holds training sessions in every State in the Union every 
month. 

Senator THURMOND. Under this bill the Attorney General would 
have the power to withhold funds if he saw fit, would he not ~ 

Attorney General CLARK. Withhold Federal funds if the-
Senator THURliIOND. If certain conditions nre not met ~ 
Attorney General CLARK. An appHcation for a grant might not be 

approved. There is also under certain limited conditions the power 
to terminate a grant under section 411. 

Senator THURi)IOND. Are you not going to develop here the same 
tensions and the same pressures and irritations that now are going on 
between HEW and the States ~ You kilow the tensions now existing 
between HEW and the States, do you not ~ 

Attorney General CLARK. Yes. This--
Senator THURl'rIOND. Of course I am speaking of the guidelines that 

were set up which went further than any Supreme Court decision, 
which went further than the civil rights law itself, and which is 
causing so much trouble now. 

78-433 0-67-32 
'. 
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Is this not injecting the Federa,l Govermnent into a new field of 
activity and can you not foresee that eventually this will end up with 
Federal control of law enforcement even though you say in the bill 
that you do not have the ri.ght to supervise, control, or direct~ 

That is standard pbraseology.in tl~e o~her laws, but they are exerting 
Federal control any'v.u,y. HE"\V IS domg It. 

Attorney General CLARK. Well, that would be for someone else to 
decide. But I do not think that that is a problem here at all. vVe have 
not heard that complaint frolll anyone in localla,w enforcement. We 
are involved in a mutual and cooperative venture, and, as far as I 
know, the relationships have been of the highest order. I do not know 
of any friction that exists. I do not anticipate any will arise, and I think 
the analogy to school desegregation is really not pertinent. 

Senator THUlUIIOND. It is not school desegregu,tion. It is the Inu,tter 
of withholding funds after the applicant complies with the law and the 
decisions, but through their arbitrary lllalmer in which they adm.inister 
those funds the agency withholds them because they claim the applicant 
does not meet certain guidelines which go beyond the law and the Su
preme Court decisions. While you are Attorney General it might be a 
different. situation. But suppose you get an Attorney General who will 
be arbitrary, like the man administering the school funds is now prov
ing to be arbitrary. Can you not foresee where there ,,,ill be great 
tensions here between the Federal Government and the States, and it 
will be a seesaw as to whether they are going to get funds or not ~ 

The Federal Government-or the administering agency-might de
termine that a department did not. have enough policemen of u, certain 
race or enough people for some other reason. Can you not foresee all 
kinds of problems that will arise in the law enforcem.ent field just like 
they are now arising and are existing today in the fields of education 
and the health ~ 

Attorney General CLARK. I can see problems arising in any activity 
of man. I can see them arise if the State tried to take over local law 
enforcement or tried to direct it. 

I think we have to have confidence in the public officials, and if there 
is a Federal responsibility and a Federal function, we have to go for
ward and assume that the law will be complied with. 

I really think the risk in this area is mhiimal 
Senator THUIThIOND. There is no question about the fact that ,ve have 

more crime today than we have ever had and steps should be taken to 
remedy this situation. I am wholeheartedly with you on that, and I 
commend you for your interest and your zeal. I want to work with 
you all I can, and if this bill could be amended in certain particulars, 
then maybe I could support it. But I get very concerned when I see 
more and more power being given to "\Vashington to go into new fields 
of activity. ·Whenever there are funds involved I have seen the experi
ence of withholding these funds and threats to withhold them. 

",Ve have had it in my State over and over again in the last few years, 
withholding funds and threats to withhold funds. 

Senator HRUSKA. Will the Senator yield ~ Is that under title VI of 
the Civil Rights Act ~ 

Senator T:a:umwND. Yes. 
Senator HRUSKA. Are you speaking of the section which provides 

that Federal grants must be dispensed in such a way that they will 
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not offend against State standards of discrimination, race, color, 01' 
racial origin ~ Is that the section that the Senator speaks of ~ 

Senator THUIDIOND. Yes, sir. 
Senator HRuSKA. That certainly is an area where there has been a 

lot of tension. I want to identify it for the record. 
Senator McCLELLAN. Will the Senator yield ~ 
Senator THUIDIOND. Yes; I will be glad to yield. 
Senator MCCLELLAN. Since this issue has come up, and I have already 

asked you privately, I will ask you now, would you have any authority 
under this bill, with respect to plans llwolving persOlmel or police de
partments generally, to require a plamllllg entity to have a ratio of 
police personnel accordlllg to race corresponding to the racial popula
tion of the area covered by the plan ~ 

For example, here is a community where 50 percent of the popula
tion is Negro and 50 percent is white. 'Would you be able to say under 
this bill, "You have got to have 50 percent of your policemen colored, 
otherwise you get no money and the plan is no good" ? 

I am asking you if lilde:.' the bill you would have that authority? 
That will bring out the issue one way or the other. 

Attorney General CLARK. Title VI of the Civil Rights Act of 1964 
would apply to expenditures made llider this bill when it became law, 
and any discrimination that was engaged in III connection with the 
f"Unctions covered by this bill would be in violation of that act and 
subject to its terms. 

Senator MCCLELLAN. In other words, if this .bill is enacted into law, 
then--

Attorney General CLARK. Title VI of the Civil Rights Act of 1964. 
Senator MCCLELLAN (continuing). --would be applicable, and you 

could make that requirement. 
Attorney General CLARK. We would be-
Senator MCCLEf..LAN. Just as you have stated. 
Attorney General CLARK. "Ve would be required by the law to see 

to it that funds expended under this act were not used to further dis
crimination. 

Senator MCCLELLAN. That is a general statement. I want to 
know--

Attorney General CLARK. Yes. 
Senator MCCLELLAN (continulllg). Can you require such a ratio be 

followed under this act based upon title VI of the Civil Rights Act? 
Can you say to them, "Your plan is no good with respect to your per
somlel, your application for funds for salary, for persoIDlel or in
creaslllg personnel unless you bring your personnel, your police per
sonnel, up to that standard or ratio as reflected by the cOlIDnunity 
population" ? 

Attorney General CLARK. 'Well, there are two lines that we ought to 
pursue on this. One is that if there were discrimination, then title VI 
would apply, and we wouldllot have discretion. We would have to 
comply. We would have to comply with title VI. 

Senator MCCLELLAN. I am SOiTY, we have to receS$ a few minutes 
while we go and answer a rollcall vote, ]VIr. Attorney General. But 
when I come back, I would like for you to be able to answer me yes or 
no. Can you require it? 
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Attorney Geneml CLARK. Let me think about the question then 
please, sir. 

Senator MCCLELLAN. .All right, review the question. I would like 
to get a yes or no answer, and settle it. 

(Whereupon, a short recess was taken, after which the hearing was 
resumed.) 

Senator MCCLELLAN. 'While we are 'waiting for Senator Thurmond, 
I believe I will have inserted in the record at this point, without ob
jection, the pertinent provisions of title 42, section 2000d, The Public 
Health and 'Welfare (Civil Rights Act of 1964). Let it be inserted in 
the record 'at this point for the information of people who are inter
ested ill this partIcular sttttute now that the Attorney General has 
testified on it. 

(The document referred to is as follows:) 

EXCERPTS FRO:H TITLE 42, UNITED STATES CODE, THE PUBLIC HEALTH AND WELFARE 
(CIVIL RIGHTS ACT OF 1964) 

CH. 21 FEDERALLY ASSISTED PROGRA:HS 42 § !lOood-1 

SUBCHAPTER V.-FEDERALLY ASSISTED PROGRAMS 

§ 2000d. Prohibition against exclusion from participation in, denial of benefits 
of, and discrimination under Federally assisted programs on ground of race, 
color, or national origin. 

No person in oJihe United States shall, on the ground of race, color, or national 
origin, be excluded from partiCipation in, be denied the benefits of, or be sub
jected todi:scrimination under any program or activity receiving Federal finan
cial assistance. Pub. L. 88-352, Title VI, § 601, July 2, 1964, 78 Stat. 252. 

§ 2000d-1. Federal authority and financial assistance to programs or activities 
by way of grant, loan, or contract other than contract of insurance or guaranty; 
rules and regulations; approval by President; compliance with requirements';, 
reports to Congressional committees; effective date of administrative action. 

Each Federal depaTtment and agency which is empowered to extend Federal 
financial assistance to any program 'or activity, by way of graIl!t, loan,'or contract 
other than a contract of insurance or guaranty, is authorized and directed to 
effectuate the provisions of section 2000d of this title with respect ,to 'such pro
gram or actJivity by issuing rules, regulations, 'or orders of general applicfrbility 
which shall be consistent with achievement of the objectives of the strutute au
-thorizing the financial assistance in connection with which the action is taken. 
No 'Such rule, regulation, or order shall become effective unless and until ap
proved by the President. Compliance with any requirement adopted pursuant to 
this section may be effected (1) by the termination of or refusal to grant or to 
continue assistance under such program or activity to any recipient as to whom 
there has been an express finding on the record, after opportunity for hearing, of 
a failure to comply with ,such requirement, 'but such termination or rf'fusal shall 
be Hmited .to the particular political entity, or pll'rt 'thereof,or other recipient 
a·s to whom such a finding has been made and, shall be limited in its effect to the 
particular program, or part thereof, 'in which such noncompliance has 'been so 
found, or (2) by any other means authorized ·by law: Provided, however, That 
no such acti{}n shall be -taken until the department or agency concerned has ad.
vised ·the appropriate person {}r persons of the failure to comply with the require
ment and has determined that compliance cannot 'be secured by voluntary means. 
In the case of any action terminating, or refusing to grant or continue, assistance. 
because of failure to comply with a requirement imposed pursuant to this section, 
the head of the Federal department or agency shall file with the committees of 
the House and Senate having legislative jurisdiction over the program '01' activity 
involved a full written report of the circumstances and the grounds for such 
action. No such action shall become effective until thirty days have elapsed after 
the filing of ·such report. Pub. L. 88-352, Title VI, § 602, July 2, 1964, 78 Stat. 
252. 
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§ 2000d-2. Judicial review; Administrative Procedure Act. 

Any department or agency action taken pursuant to section 2000d-l of this 
title shall 'be subject to such judicial review as may otherwise be provided by 
law for similar action taken by such department or agency on other grounds. 
In the case of action, not otherwise subject to judicial review, terminating or 
refusing to grant or to continue financial assistance upon a finding of failure 
to comply with any requirement imposed pursuant to section 2000d-1 of this 
title, any person aggrieved (including any State or political subdivision thereof 
and any agency of either) may obtain judicial review of such action in accord
ance with section 1009 of Title 5, and such action shall not be deemed committed 
to unreviewable agency discretion within the meaning of tliat section. Pub.L. 
88-352, Title VI, § 603, July 2, 1964, 78 Stat. 253. 

§ 200Od-3. Construction of provisions not to authorize administrative action 
with respect to employment practices except where primary objective of Federal 
financial assistance is to provide employment. 

Nothing contained in this subchapter shall be construed to authorize action 
under this subchapter by any department or agency with respect to any em
ployment practice of any employer, employment agency, or labor organization 
except where a primary objective of the Federal financial assistance is to pro
vide employment. Pub.L. 88-352, Title VI, § 604, July 2, 1964, 78 Stat. 253. 

§ 2000d-4. Federal authority and financial assistance to programs or activities 
by way of contract of insurance or guaranty. 

Nothing in this subchapter shall add to or detract from any existing authority 
with respect to any program or activity under which Federal financial assistance 
is extended by way of a contract of insurance or guaranty. Pub.L. 88-352, Title 
VI, § 605, July 2, 1964, 78 Stat. 253. 

Senator HRUSKA. Mr. Chairman, I have a question. May I ask it 
at this time ~ 

Senator McCLELLAN. You may proceed. 
Senator HRUSKA. And I would be glad to defer to Senator Thur

mond as soon as he returils. 
Mr. Attorney General, there are some pending bills in the field 

of regulating more or less strictly the use of ownership of firearms. 
I know, of course, that the Department of Justice has its official posi
tion. I would like to ask you quite frankly, is it conceivable that the 
Department of Justice in approving applications and approvals for 
plans would have authority to say, "",iVe would look upon this pla,ll 
with much greater favor if your municipality had a certain type of 
firearm control ordinance"? ",iV ould that follow? Would you have 
that authority? Would there be a likelihood of that happening? 

Attorney General CLARK. It is difficult to conjure up all the situa
tions that might arise. The problem seems very remote to me. I think
at least as I understand your question-the type of firearms control 
that a city or State may have is a local or State political judgment 
that only they should make. 

Senator HRUSKA. I understand that. 
Attorney General CLARK. It would not be appropriate at all-it 

has really never occurred to me-to do that sort of thing under this 
law. 

Senator HRUSKA. Yet we did have an example. I have been told of 
certain housing code enforcement programs where people on the Fed
eral payroll had been known to go to the municipal governing body 
and say, "You would fare much better in this area if you had a hous-
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ing code of a certain kind." I just wonder if it is good taste and if it 
is something to which exception could be taken. I just wonder if in the 
future some Attorney General, not quite constituted like you, might 
send out minions to say to municipalities or to States, "Now, if you 
had a certain kind of gun law and a certain type of registration law, 
you would get along a lot better with your pohce department." Is that 
conceivable, Mr. Attorney General ~ 

Attorney General CLARK. Anything, of course, is conceivable. I guess 
constant vigilance is the only protection that we have against· such 
activities. It does not seem likely at all to me. If a person had that 
inclination, I suppose he would use anything bhat he had at his com~ 
mand to try to bring his will to bear. But it seems very remote to me, 
and it does not seem related to this bill. 

Now, it may be there could be particular types of applications that 
,,"ould relate to firearms themselves which would rn,ise questions about 
the appropriateness of a Federal grant-even that seems very remote 
and unlikely. 

Senator HRUSKA. Could it be an element in one of these master 
plans? You have a master plan involving all aspects of law enforce
ment and criminal administration, and the Department of Justice has 
declared itself very, very strongly in this field of gun control legis
lation. 

Could it be conceivable that in a master plan coming from a State 
or from an area or a region, intprjection of that kind of condition 
~night enter into the thing ~ 

Attorney General CLARK. No, I do not think so. There are many 
areas where we have clearly defined positions that we would not en
deavor to impose such positions on the States and local governments 
through this bill. It would be inappropriate for us to do so. 

Senator HRUSKA. My city happens to have a handglID registration 
ordinance, and has had it for many years. There are other cities in 
America that do not have such gun registration. Do you think my city 
of Omaha might fare a little better in an application for funds under 
this thing than some other city that did not have any such gun registra
tion ordinance? 

Attorney General CLARK. No. I would think that would be irrelevant. 
Senator HRUSKA. You would think it would be irrelevant. 
Attorney General CLARK. Ordinarily that should be irrelevan:t. 
Senator MCCLELLAN. Would you yield at that point ~ 
Suppose the President of the Unitecl States says to the Attorney 

General, "]\rIr. Attorney General, it is the policy of my administration 
that no plans be approved unless they meet certain conditions," as they 
have been outlined here by the distinguished Senator from Nebraska. 
What would happen then ~ 

Attorney General CLARK. Well, that could not happen for quite a 
few years, but should that ever happen at some distant t,ime in the 
future, the Attorney General would be in the position of having to 

. decide whether to follow--
Senator MCCLELLAN. Be in a position to resign if he wanted to. 
Attorney General CLARK. That is right. 
Senator HRUSKA. \V" ould he be a free agent to that extent ~ 
Attorney General CLARK. I am glad I will never have that problem. 
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Senator HRUSKA. 'Well, it is just a thought along this same line, and 
I thought I would explore it with you a little bit. 

That is all I have now. 
Senator MCCLELLAN. Can you answer the other question I asked you 

with a ilirect yes or no ~ I think it can be answered that way. 
The question I asked you was about the requirement of a ratio of per

sonnel with respect to the races. 
Attorney General CLARK. I really think that an essay type answer is 

an only fair answer for me to give, because I think it is important that 
we really lUlderstand each other on the subject and that I explain fully 
the way I see it. 

I am inclined to think that the only issue is whether discrimination 
has been practiced by the jurisdiction applying for funds. If it has, 
then title VI applies, and we 'would have to act accordingly. 
If it has not, if there had been no discrimination, then I do not think 

that the number of Negro or Puerto Rican or Mexican-American on the 
police force is likely to be a factor in granting or denying any par
ticular application in a region. 

Senator MCCLELLAN. Can it be? Can it be under this bill ~ 
Attorney General CLARK. Yes, in theory, it could be, in a very limited 

way only, however. I think so. 
Senator MCCLELLAN. That is it. 
Attorney General CLARK. But I think a fuller explanation is of much 

greater value to the committee. The reason it can be is if there is a city 
of a million people and it has got 400,000 Negroes and it has got 110 

Negro policemen, then I think we have to wonder how effective our 
Federal funds might be, ho,v wisely spent the funds might be lUlder 
these circumstances and we have got to--

Senator MCCLELLAN. Do not misunderstand me, Mr. Attorney Gen
eral, I am not opposed to having Negro policemen. 

Attorney General CLARK. I understand. 
Senator MCCLELLAN. I just use this because in my judgment these 

things are involved in this legislation. Now, we might just as well face 
them and give the answers for the record, because I believe there are 
plenty of cities where according to the ratio of popUlation, colored and 
white, there are far more white policemen than there are Negro police
men. 

Attorney General CLARK. I think that is true. 
Senator MCCLELLAN. Now, would you be authorized to say, ",Veli, 

you have got to bring up the ratio on your police personnel, you have 
got to bring it up so it will compare with the population ratio before 
you are eligible, before lye will make you a grant under :this bill"? 

Attorney Genernl. CLARK. I think we would find that every major 
city in the country has a smaJler proportion of Negro policemen to 
popUlation than whites. I think we would find that in nearly all of 
these jurisdictions, if not all, a conscious effort is being made because 
of the practicalities of law enforcement to qualify and train and 
recruit more Negro police officers. I think that is true in the South, 
in the North, in the ",Vest. and every part of the country. 

I think these men are doing-their best, and for us to impose some 
arbitrary formula that is unrealistic and would not work, would 
hardly accomplish the purposes of this bill. 
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It is much more important to civil rights that we have good law 
enforcement, this is not an employment measure. '.Dhis has not 'be-en a 
prdb1em under the Law Enforcement Assistance Act, and I do not 
think it will be a problem under this bill. I cannot, however, say that 
there is no case that I can imagine in which we would not feel some 
duty to urge, encourage, as the bill says, hiring of more Negroes or 
Mexican-Americans or Puerto Ricans. 

Senator MCCLELLAN. Well, I appreciate that. But the point is-and 
I think many of them, maybe most of them, are doing exactly what 
you [we saying, and there are no objections from my standpoint. But 
my point is that thel'e may be one that has not done that. Another 
thing that has to be taken into account, I think, is that there are appli
cants who are not. eligible, I mean who would be competent to assume 
these duties and to perform these duties but have not yet been trained 
or have not the opportunity to be trained as policemen. 

Attorney General CLARK. Or just do not want to be. 
Senator MCCLELLAN. "\iVhat I mean is that a community should not 

be penalized and a plan rejected simply because they have not already 
attained that level of nondiscrimination, if you want to put it that 
way, that you think the law contemplates-the statute t·hat we referred 
to here, title VI oithe Civil Rights Act. 

I would hate to see a community penalized because it had not yet 
reached that level. 

Attorney General CLARK. "\iVell, I think that would be self-defeating 
from the stand point of the purposes of the bill. 

Senator MCCLELLAN. I think so, too, and I do not think that should 
be the policy or become the policy in the administration of this act. 

Very well, Senator Thurmond. I apologize. I asked that while you 
were out of t.he room. 

Senator TRUIDIOND. That is all right. 
Mr. Attorney General, if this law did pass, do you think the Attor

ney General would have the right to withhold funds if there were not a 
racirul balance in the law enforcement personnel ~ I want. to make my 
position clear. I do not think you have the right, but I am wondering 
what you think. 

Attorney General Cr,ARK. Well, I think this is the same qnestion that 
we have just discussed really, and my answer would be the same. 

Senator 'rRURl\fOND. You think you would have the right to with
hold nUlds or not ~ 

Attorney General CLARK. I think that title VI of the Civil Rights 
Act of 1964: might require us to withhold funds. 

Senator TRUIDfOND. You think there would be a power to withhold 
funds~ 

Attorney General CLARK. Where it was felt that there had been dis
crimination ill employment. 

Senator TRURl\IOND. 1V110 would determine whether there had been 
discriminatJion ~ 

Attorney General CLARK. The director of this agency. 
Senator TRUR~roND. The director. So one man, one man sitting in 

Washington, could determine whether or not the State or subdivision 
gets fmlds from this agency. 

Attorney General Cr,ARIL He would determine that in accordance 
with the general compliance techniques that.have been utilized by the 
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agencies llllder title VI. Really our experience has been that this is not 
a practical problem in this area. 

Senator THURMOND. I am not speaking about discimination. I mean 
to bring about a racirul balance. Do you think you or any Attorney Gen
eral would have the right to withhold fllllds to Ibring that about ~ 

Attorney General CLARK. There is no general power here to use this 
act fur the purpose of bringing about :vacial balance in every police 
department in the country. That is not the purpose of this bill at all. 

Senator THUR1IOND. Would the Attorney General have the right to 
do so~ 

, Attorney General CLARK. He wouid have the power in circum
stances of discrimination. 

Senator THURMOND. Suppose you have an Attorney General-not 
you but someone else-who said, "I am going to make them bring about 
a racial balance down there in that police department" in such and 
such a city. 'Would he have the right to withhold funds to do thaM If 
you had a director and he said he was going to do it if he could, could 
he do it lUlder this law ~ 

Attorney Geneml CLARK. Well, he might be involved in some jn
herent discrimination, I would sa,y. He probably would if he tried to 
do it because he is going to find-I think you will find tIllS is not a 
practJical problem in law enforcement; that law enforcement generally 
has iOlllld it difficult to attract and recruit and develop Negroes and 
Mexican-Americans and Puerto Ricans in cOITUnunities where they are 
in substantial numbers. 

Senator THUR1IOND. Well, when they were :passing the civil rights 
law of 1964, Mr. Humphrey and others said the idea was not to bring 
about any racial balance either. But HEW is working toward that end. 
In my State any child call go to any school he wants to. But that does 
not satisfy them. They are telling them they have got to get more of 
the minority race in the white schools to get funds. 

,,\Ve contend there is no authority of law or court decision to do it. 
Under this bill, if you had a director who says, "I am going to re

quire racial balance in law enforcement," would he have the right to 
withhold funds to bring that about? 

Attorney General CLARK. I think if there are gross racial imbal
ances amounting to discrimination in a particular jurisdiction that he 
could withhold a grant to it. " 

Senator THURMOND, Do you think he could do it ~ You think he 
could withhold funds ~ 

Attorney General CLARK. If there had been discrimination, if there 
was discrimination, in hiring in the jurisdiction. 

Senator THURlVIOND. I did not say discrimination. I just said racial 
balance. There is a big difference between the two. 

Attorney General CLARK. There sure is. 
Senator THUR1IOND. That is the very point I make to you. Dis

crimination is not the point. Racial balance is the point I am making. 
Suppose you had a director who says, "I am going to bring racial 

balance down there in the police department" in such and such a city. 
Attorney General CLARK. And no other city? 
Senator THURlfOND. Well, one or more cities if he decided to do it. 

Suppose he said, "I am going to have a blanket policy that throughout 
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the whole Nation then there has got to be a racial balance in these law 
enforcement departments." Would he have the right to withhold funds 
under this bill? 

Attorney General CLARK. Well, I think-you know, it is just hard 
to visualize. This is not analogous to the school situation at all. The 
police departments are seeking all over the COlliuty to attract Negroes 
because they lleed them. 

Senator TIIURl\IOND. I understand that. I am fully aware of that. 
Attorney General CLARK, And if you agree that is the fact, then 

you can understand that to compel what is impossible is a useless 
thing. 

Senator THURl\IOND. That is not the question I asked you though. I 
am trying to get your construction of this bill which you submItted 
to the Senate, to know whether your director would have the power to 
withhold funds to bring about a racial balance in the police personnel 
in one or more cities or political subdivisions in this country. 

Attorney General CLARK. 'Well, there is no general power sought in 
this bill to vest the power to cause racial balance in polIce departments. 

Senator THURMOND. There is no power sought. I understand that, 
but does the bill grant the powed Does this bill contain such power 
if your director saw fit to exercise it? 

Attorney General CLARK. There is no general power to that effect 
here. The thing I am trying to keep clear is that there can be situations 
where particular jurisdictions have made an inadequate effort, and 
where their effectiveness is impaired, where some encouragement can 
and should be given that they do this. I think that power is yested 
by the bill. 

Senator THURl\IOND. You understand I am not talking about dis-
crimination. . 

Attorney General CLARK. Yes, I understand. 
Senator THURl\IOND. I am talking about integration or talking about 

racial balance. We have taken the position under the present law, and 
the Supreme Court decisions, that you do not have the right to bring 
about a racial balance or do not have the right to bring about full 
integration. All the law does is to prevent discrimination. We admit 
that under the decisions and the statutes you cannot have discrimina
tion. But that is far different from bringing about full integration, and 
I gave you the illustration that now the HEW is trying to get schools 
to haul children from one place to another specifically to bring up the 
racial balance in schools. 

I am asking you here under this bill, coupled with title VI of the 
civil rights law, would your director have the right to withhold funds 
if he wanted a racial balance brought into the personnel of the police 
department in order to accomplish that? 

Attorney General CLARK. I do not believe that he would have the 
general power to require racial balance across the board in all criminal 
justice jurisdictions. I do think where, in his judgment, there was an 
inadequate effort that impaired the effectiveness of law enforcement 
and made the expenditure of Federal funds through this grant un
wise-because of that he would have the power to withhold them. 

Senator THURl\wND. So you think the director would have the 
power to withhold Federal funds then if he felt there was not a 
proper ratio ~ 
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.Attorney General CLARK. I do not think his judgment would be 
based on ratio. I think his judgment would be based upon the cir
cumstances and efforts made by the jurisdiction to secure N egoro per
sonnel if that were the case. It would be a part o£ your polIce-com
munity relations problem. If there is an obvicus inadequacy here, if 
the job that is bemg done and the funds being sought for the job to 
be done would not contribute to the end of public safety, why then, 
Federal funds would be withheld. 

Senator THUR:M:oND. You think he would have the power to with
hold, in his judgment, in such a case? 

At~orney General CLARK. Under the circumstances I indicated; 
yes,slr. 
, Senator THURM:OND. Now, under this proposed legislation could 
Federal money be obtained to purchase guns and other types of weap
ons for a police department? 

Attorney General CLARK. Yes. 
Senator THURM:oND. In other words, the city of New York could 

apply to you for Federal money to buy their guns to be given to the 
policemen there? 

Attorney General CLARK. That could be included in their request; 
yes,slr. 

Senator THUfu"\:[OND. What is the purpose in that? Why can't the 
State or city furnish weapons the same as the Federal Government? 

Attorney General CLARK. Well, within the scope of the bill if they 
asked us for funds for that purpose it would presumably be because 
there was some need that had not been fulfilled. It would have to be 
after a 5-percent increase on a 40-60 maximum matching basis, but it 
would be their judgment as to the priorities. 

Senator THUR:M:oND. That would be on the basis that the city of 
New York would not be able to provide their policemen with guns 
and, therefore, they would have to trot to Washington with their 
hat in their hand and beg for funds. 

Attorney General CLARK. There is no difference between guns and 
training and extra pay. There are many purposes for which the Fed
eral moneys could be e~pended. 

ISenator TIlURl\fOND. Do you recommend such as that? Why do you 
feel that is sound? Why not let each subdivision in each county fur
nish the policemen with their own guns? We have no money here ex
cept what came from the taxpayers of New York and other States, 
and we are running as big a defiicit here in Washington as any State 
in the Nation, in proportion to its wealth. The Central Government 
in Washington is worse off financially than any State in this Nation, 
and why should we be called upon to provide weapons and guns to 
the police department of any city in this Nation? 

Attorney General CLARK. ",;VeIl, we feel there is a need for the Fed
eral Government to help, and we lthink that it should help through 
additional resources, and we think the jurisdiction should determine 
initially througlt their application the priority that they give to their 
various needs, arld i£ among those priorities should be guns, that is 
what they think is their greatest need at this level. 

Senator THUR:M:OND. All right. Then would that apply to caps and 
clothing? 
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.A~torney General CLARK. It can apply to any need of a :police de
partment or 'a corrections agency or a court. 

Senator THUR1\IOND. You have got a bill here then in which any 
police department of any city in thIS Nation can ask Washington, our 
Government, to help to supply uniforms and clothing to their police
men; is that right ~ 

Attorney General CLARK. Well, that is a peculiar waJ: of thinkiItg 
about it. But they could come out that way. We reqUIre, however, 
that they have spent 105 percent before they are entitled to anything 
from the Federal Government. We would look at the whole budget 
together. Why in the world they would take out of all their budget 
uniforms and put it in the Federal part? V\-llether they could get the· 
funds when they actually sought them for such a limited purpose or 
not is another question. But these funds would be -available for any 
need of a police department that met the qualifications. 

Senator THURl\IOND. Would that include shoes, too? 
Attorney General CLARK. It could include shoes; yes. 
Senator THUR1\IOND. Well now, suppose the Federal Government 

said to the police departments over the country, suppose your director 
su:ys, "Now, I think the policemen will look handsomer, better, and 
appear more disciplined if they all used blue uniforms and black 
shoes, and we are going to withhold funds unless you buy blue uni
forms and black shoes." 

"Would your director have that authority to do that? 
Attorney General CLARK. Well, I think we would start looking for 

a new director about that time. 
Sena,tor TImRl\IOND. I know, but that is not the question. I am 

visualizing some Attorney General other than Mr. Clark now, some
one who might suce~d you some day an9. be arbitrary. Would your 
director have the right to withhold funds if the police departments 
did not use the color uniform he wanted or the color shoes or the 
quality of uniform or shoes that he wanted them to use? 

At.torney General CLARK. He has t.o have broad discretion, and in 
theory he would probably have that discretion illlderthe bill. 

As a practical matter, the opportunity to exercise it would be very 
limited. The police are an independent type of person, and I just do 
not think that isa real possibility. 

Senator THUR1\IOND. But you think he would have that authority ~ 
Attorney General CLARK. Yes, sir. 
Senator THURMOND. Well, then, would your director also have the 

authority to say: that, "We don't think a Colt is a very good pistol. It 
doesn't get results, and, therefore, we are not going to gIve any funds 
unless you buy Smith & Wesson pistols." 

Would your director have the authority to withhold funds unless 
they used Smith & Wesson pistols? 

Attorney General CLARK. I think if some police department sought 
Federal funds for a type of weapon that we thought was dangerous 0).' 

'unreliable or otherwise defective, that we would have a duty to with
hoIdfunds. 

Senator THURMOND. So the Director would have the authority to 
withhold funds as to the kind of weapon or the quality of weapon 
that the city police department or the State law enforcement agency 
would purchase?.. -
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Attorney General OLARK. The probability of an exercise of discre
tion like that is very, very slight. It depends, unless--

Senator THURl\fOND. I am not saying how he would use this dis
cretion, Mr. Attorney General. I am just asking, I am trying to get 
at the authority the hill gives, whether he would have the authority. 

Attorney General OLARK. The bill gives broad discretion. 
Senator THURl\fOND. It gives broad discretion. 
Attorney General OLARK. Yes. 
Senator THURl\fOND. So your director would have the right to with

hold funds if he saw fit unless a policeman used the kind of weapons 
that he said they must use or use the kind of lUliforms that he says 
they must use or use the kind of shoes that he said they must use. 

Attorney General OLARK. No. I think that really is very remote. It is 
necessary under the bill to give broad discretion. But if it came to the 
specificity you are talking about, such an exercise of discretion would 
probably violate section 408 itself. It is so unreal. 
, Senator THURl\fOND. It is not contemplated, but is it possible? 

Attorney General CLARK. I would say when it reaches the level that 
you have now reached with shoes and uniforms and guns and all these 
oher things there would begin to be control of the police department, 
and there would be a violation of'section 408 of the act, and, therefore, 
it would be in violation of the act. 

Senator THURMOND. Well, I took up each one separately, and you 
said he would have the authority, and then I summarized it and 
lumped it together, and now you say you do not. What is your position? 

Attorney General OLARK. My position is as stated that the case 
you pose would be clearly arbitrary, when you add them up the way 
you do-in fact, anyone by itself would seem highly arbitrary to me 
and so unrealistic as to not be a possibility. 

Senator THURMOND. Who is going to control whether he is arbitrary 
or not? He makes the final decision, does he not? 

Attorney General OLARK. Well, there are lots of checks and balances 
that we have in the system, and one is we would hope he would always 
try to accomplish the purposes of the act, and if he proceeded the way 
you indicated, I think the act would break down. 

Senator THURl\fOND. That is not the question. I asked you who would 
call his hand if he became arbitrary. 

Attorney General OLARK. Well, perhaps, with you Senators up here, 
you would' help and there would be an Attorney General and other 
pe()ple. 

Senator THURMOND. That is not it. I mean in the executive branch. 
Suppose you had a director under you or some other Attorney General 
who was arbitrary, and he was trying to bring about conformity in 
every way, shape and form, just completely arbitrary. Now, who is 
above him to correct him? 

Attorney General OLARK. We worked for these 19 months under 
the Law Enforcement Assistance Act. There is complete discretion in 
the director there. He can grant or not grant. There are no criteria or 
standards set whatever, and we have not had any complaints of any 
type that you raise. 

Senator THURl\fOND. In other words, he does have the discretion but 
you do not think he would be arbitrary, is that it? 
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Attorney General CLARK. I do not think he would be arbitrary, and 
I think if he endeavored to exercise his discretion as you have indi
cated he would not last very long. 

Senator TUURl\roND. But he would have the power, he would have 
the discretion, to act. . 

Now, would any of this Federal money go to help pay the salaries of 
law enforcement officers, policemen, and others?' 
. Attorney General CLARK. To their salaries ~ 

Senator TBURl\roND. Yes. 
Attorney General CLARK. Yes. Some of it could go directly into 

salaries, up to one-third ofthe Federal flUlds. 
Senator TnURl\roND. In other 'words, then if this bill passes, the city 

of Philadelphia, the city of Chicago 01' New York, for example, can 
draw from the Federal Government from the nUlds that are available 
up to one-third of the cost of the policemen's salary. 

Attorney General CLARK. No, it would not be nearly that much. It 
would be up to one-third of Federal nUlds available and granted. The 
Federal funds-

Senator TnumroND. I say insofar as the funds are available. 
Attorney General CLARK. Yes. But you said one-third of the police

men's salaries. You have to start with the base expenditure. You have 
got to add 5 percent to that. Those are all local payments. Over and 
above that the Federal match is 60 percent of the increment over 105 
percent the first year. Now you are not going to hav.e a very large 
increment there. But only one-third of that 60 percent could go to the 
salaries themselves, and that would always be a tiny fraction of the 
total salary expenditures. 

Senator TBURl\IOND. What do you figure that would amount to in 
the average law enforcement officer's salary~ 

~t\..ttorney General CLARK. Well, we can work a hypothetical if you 
want to. Let us take 'a jurisdiction with a 100 base so 90 percent of it 
is for salaries. That would mean 90 goes to salaries. Let us say that 
they propose to increase law enforcement expenditures by 10 percent 
during this year. That first 5 percent has to be their money. Two of 
the remaining 5 percent has to be their money, so that means 1 per
cent of the Federal 3 percent could go to salarIes. That is 1 percent on 
a base of 110, which is one one-hundred-and-tenth of the tota.} law 
enforcement budget. 

Senator TnURJlroND. How is that ~ 
Attorney General CLARK. Assuming that the applicant put his orig

inal 90 percent into salaries plus 90 percent of his '7 percent shu,re of 
the increase in his budget, 1 Federal dollal' would go into salaries for 
approximately every $96 of local money. At the same time the rate 
of !lew investment for law enforcement purposes ,yould have been 
doubled. 

Senator THUR1\WND. So that if a man got $500 salary 'a month, about 
$5.50 of that would be from the Federal Government ~ 

Attorney General CLARK. "\Vell, it would aJl come through the police 
cl epartmelit. He could not tell which was which. 

Senator TnUR1\roND. Yes, I understand. But that is about the con
tribution that woulel be made by the Federal Government. 

Attorney General CLARK. On this hypothesis, that js right. 
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Senator THUR~IOND. Now, would this $5.50 on the $500 salary, say, 
just offhand, would that go to increase the policemen's salary or 
would that go to relieve the local community because they were not 
able to pay that amount ~ _ 

Attorney General CLARK. Not only would they have had to main
tain their own level of investment; they would have had to increase 
it 5 percent before they got their first Federal dollar. 

Senator THURMOND. So this Fedeml money then that goes into 
salaries of personnel would mean additional salaries for the law en
forcement officers and it does not relieve the local political subdivision 
of any expense in that connection. 

Attorney General CLARK. That is true. In fact, it would require some 
adclitionallocal contribution. . 

Senator THURl\IOND. In fact it would require additional local money. 
Attorney General CLARK. That is right. 
Senator THURl\IOND. So the theory then that the Federal Government 

is stopping in to help with the expense of law enforcement from the 
standpoint of paying law enforcement officials then goes out of the 
window, does it not ~ 

Attorney General CLARK. The theory is that the Federal Government 
will help the locality by more and better law enforcement. 

Senator THUMIOND. To do what ~ 
Attorney General CLARK. By more and better law enforcement. 
Senator THURl\IOND. Mr. Attorney General, I am one of those who 

doeS not believe that the Federal dollar can do everything. In my judg
ment there are some things that can be done by this Congress that 
would improve law enforcement in this country much more than any 
Federal dollars that we could appropriate. 

The able chairman of the subcommittee has a bill now on confessions 
a:t1,d Senator Ervin has one-I believe I joined both of them on bills 
on confessions-to provide that a confession, so long as it is voluntary, 
would be admitted in evidence even though a lawyer was not present, 
and even though u man had been held a few minutes .or a few hours 
too long. . ' 

I fully believe if we can pass a bill to that effect in this Congress it 
would do more than any other one thing to stem the crime in tIllS 
.cOlllltry. . . 

These crtminals lmow the rules today. They -are mighty sma~t, and 
they know When they are caught that they can ask for a lawyer Imme
diately. They do not have to confess, and the law enforcement people 
tell me that about nine-tenths of them can be apprehended and they 
wiil confess. . 

But since this decision of the Supreme Court was handed down they 
won't confess. So you can see the great handicap this decision of the 
Supreme Court is having on this matter. 

There is another thing that I think the Congress could do, and that 
concerns another bill, H.R. 3, that the chairman of this subcommittee 
and I worked on for several years back, and it passed the Senate. The 
bill passed the House one night and then it was delayed a couple of 
days, and then was defeated by one or two votes. This proposal would 
prevent Federal preemption of the fields of State jurisdiction, such as 
the Steve Nelson case in Pennsylvania, where Federal law will strike 
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down State laws, even though there is no provision in Federal law 
providing for that, and even though there is no inconsistency to such 
an extent that they both cannot stand. 

Then, the other thing I think that has to be recognized by the Su
preme Court is that the rights of society have to be paramount to the 
rights of the individual, even if he has to suffer. 

These are things that I think go to the heart of the crime problems, 
and these are the things that do not require money. 

There are some things I think the President can do. Take the draft 
card burnings-quick apprehension and quick trials 'and quick punish
ment would have a very fine effect in this country. 

I had checked about the flag burnings. It is a violation of the Fed
eral law to burn a flag in the District of Columbia, but it does not 
seem to be nationwide, and I am havlllg that researched further. That 
is a matter that certainly ought to be pursued vigorously. 

Another tIring, if the President would expose to the public the FBI 
records of some of the agitators and demonstrators -like Martin Luther 
King, Stokely Carmichael, and others, and let the public see just who 
they are and what they are, and the elements they are connected with, 
I think it would kill their influence overnight. 

I think there are a lot of tlrings the President can do that would 
, prove more effective than asking for Federal dollars to hand out in a 
political way, particularly if you get a director who wants to be po
litica) and who wants to create attention by withholding such funds. 

There is another thing the President can do, and that is to stop cat
ering and showing favortism to special groups. That does not take any 
money either. 

The rising crime rate is a vital question here that I think demands 
urgent attention, but the urgent attention that I feel it demands is ac
tion by the President and action by Congress more than just Federal 
money. 

I just wanted to mention those things to you because that is the way 
I feel about it. I am not saying I would not support an.y kUld of bill 
that is offered here. But this thing of going down to the States and 
giving out Federal money with a lot of strings attached and giving 
the administration the power to withhold funds from police depart
ments and getting everybody in the departments obligated to the Fed
eral Government can be a powerful political hammer in the hands of , 
n.ny administrator. You. have that hammer now in the HEW 'and they' 
are using it. I know they are using it because I have seen it used in my 
State. 

That is all, Mr. Chairman. 
Senator McCLELLAN . Very well. 
Mr. Attorney General, I wanted to ask you one question before we 

quit today. I have a few more and we will proceed a little longer. Do 
you have to go any particular time ~ 

Attorney General CLARK. No, sir. 
Senator MCCLELLAN. We will proceed a while longer. 
I want to be sure and get an answer to one question before we recess 

today, and I will ask you now while I am thInking about it: Assum
ing this bill is enacted into law in its present form or substantially 
so, in other words, like you want it generally, how long do you think 
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it ,yould be before there would be any impact, before we would be 
able to see any results, consequences, from it with respect to'the in
crease in crime in this country ~ 

Attorney General OLARK. Well, I think we would badly deceive 
ourselves if we thought that there is any easy formula that would bring 
about an immediate and significant reduction in the amount of crime. 

I think that the perfection of law enforcement can make a sub
stantial difference, and I would think that after a period of a few 
years with this great new effort that we would have a significantly 
higher quality of police and corrections and judicial efforts in the 
country, and I think you could measure it. 

But in the long run it will take much more than just that. I think we 
owe it to ourselves as an end in itself to perfect criminal justice in 
this country, and I think we will be repaid many times over for that 
effort, but it will not change the character of our people or their capa
bility to commit crime where there is a will. It will make it more dif
ficult for them. 

Senator MCOLELLAN. Well, the objective of this bill is to make the 
streets safe. vYhen are we going to begin to get any results from it? 
That is the objective. vV11en are we going to begin to realize the ob
jective? 

The only way I can see to realize this objective is by a reduction 
in the crime rate. Let us just stop and see what are we going to get 
out of this bill, if enacted, and when the fruits of it are gomg to begin 
to flow. I do not think the public is going to be misled or get the im
pression that if we pass this bill, then they are fully protected and all 
crllne is going to disap'pear. 

I want to analyze It and see what we can reasonably expect, as
sumlllg it is enacted into law. 

IVhat would be your prognostication? 
Attorney General OLARK. I thlllk we could reasonably expect to 

have a higher order of public safety and a more effective police, cor
rections, and courts in a matter of a few years. I am not prepared to 
say that we could hope to have a great reduction in crime. That in
volves too many other factors. 

Senator MCOLELLAN. Then it is kind of a misnomer if it is not 
going to reduce crime, is it not? 

Attorney General OLARK. I think not. 
Senator MCOLELLAN. If it is not gOlllg to make the streets safe? 
Attorney General OLARK. I think crime control is the responsibility 

and the function of the police, and corrections, and courts, and that is 
what this bill is about. 

Senator MCOLELLAN. If it ,does not reduce crime then it is not con
trolling it much, is it? If we get the kind of control we want we will 
reduce crime. 

Attorney Gener [d CLARK. That is right. ' 
Senator MCOLELLAN. We have before us a bill with the title, "Safe 

Streets and Orime Oontrol Act of 1967." It carries with it an implica
tion that we are going to get some very good results from it. I would 
like to know how soon, in your estimation, we are going to get these 
results and what you anticipate they will be. If you can, give us some
thing more specific than what you have. 

7S-433-67-33 
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Attorney General CLARK. Well, I think we will get results as soon 
as the Congress acts on this bill. I think there will be results of the 
type that I describecl near the beginning of our hearing. I think it will 
be in two immediate ways: First, the realization by the law enforce
ment commlmity that the Congress is committed to their assistance 
will make a big difference. 

Second, I think the expansion, the implementation under title III 
of the potentials of the Law Enforcement Assistance Act will make a 
big difference. 

But for us to sit here and say that there is going to be a gTeat reduc
tion in crin1.e and that the streets will be safe everywhere for everyone 
would be to promise more than reason tells us we can expect from this 
or any other leo-islation. 

Senator :McaLELLAN. vVould you agree with me that it will be some, 
possibly, 5 years from the date of the enactment of this la,w before 
you will actually begin to get any obvious, noticeable, apparent results 
from it so far as its impact on crime in the streets ~ 

Attorney General CLARK. Well, it is hard to notice crune on the 
streets in the first place. You notice it--

Senator MCCLELLAN. That is the title you have given this bill. I 
have been using the title of it because people think in terms of titles, 
"vVell, we are gOUlg to have safe streets now. vVe have a law. We are 
going to have safe streets, a lowering in crime." 

Let us ju~t analyze it and see what it really means, let the record 
reflect what It means. 

Attorney General CLARK. The bill, I would hope, would make a 
difference long before D years. On the other hand, our task of perfect
ing our criminal justice agencies will take longer than that. It is an 
endless process. We need to begul now and we need to begin in a mas
sive way, and we need to begul with great vigor. 

Senator MCCLELLAN'. In what way will this improve the efficiency 
of the courts ~ 

Attorney General CLARK. ,VeIl, it provides, I think particularly 
with the Federal Judicial Center bill, on the Federal side it provides, 
an opportunity for the courts both in terms of training their own 
people and in terms of the new techniques in docket handlIng, to offer 
greater efficiency in adjudication. 

Senator :MCCLELLAN. I do not follow that, I cannot follow that. You 
mean you train clerks, the law clerks, the clerk of the court, the 
bailiff ~ How is it going to affect the quality of court decisions ~ 

Attorney General CLARK. Well, the quality of court decisions will 
be affected primarily in the trauling given judges under the ulstit,utes 
and other things that could be designed under the act, and also by 
relieving them of some of the burdens of administration which gives 
them the time to devote their intelligence to cases before them. . 

Senator MCCLELLAN. You think the quality of their decisions now 
is impaired by the fact that they have to give some time to adminis· 
tration~ 

Attorney General CLARK. I thUlk judges are just like other people 
in that if they are overworked their judgment is not as likely to be 
as good as if they had a reasonable amount of work to deal with. 

Senator HRUSKA. vVould the chairman yield ~ 
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Senator MCCLELLAN. I hope some of the recent court decisions were 
not due to the fact that some judge had been overworked and that 
threw him off the track. I hope we are not implying that. 

Attorney General CLARK. Well, I think if we study the facts we 
would find that case backlogs are much more harmful than confes
sions. I think we can demonstrate statistically that more people who 
have committed crimes go free because of delay through backlog 
several times over than are ever involved in confessions problems. 

Senator MCCLELLAN. Well, is it the purpose of this bill to get more 
judges so they can keep up with the docket better ~ I do not see that 
in the bill. 

Attorney General CLARK. That is not the major purpose of this bill, 
no. 

Senator MCCLELLAN. There is nothing in the bill to give more 
judges, is there? 

Attorney General CLARK. vYell, I think you could say if you get 
more judges-we were talking about the one-third limitation, that can 
go for salaries of new judges. I doubt that it is likely to. I think 
we have to fuld better techniques. 

Senator MCCLELLAN. This bill does not provide it. You would have 
to pass a statute in the States increasing the number of jUdges. You 
cannot do it on the basis of this bill. 

Attorney General CLARK. That is true of every grant to be made 
under tIllS bill. It has to be based on application authorized by State 
or local law. 

Senator MCCLELLAN. Well, Mr. Attorney General, what I am say
ing is this bill gives no authority to appoint a new judge or establish 
new courts in any way, does it? 

Attorney General CLARK. It gives no authority to apply for any of 
the other purposes of the bill. It all requires the authorization of the 
local jurisdiction. 

Senator MCCLELLAN. I understand that, but I am talking about 
Federal courts. There are no other Federal courts provided in this 
bill, so the Federal courts can catch up with the dockets. 

Attorney General CLARK. No, I Llidnot understand you were talking 
about Federal courts. 

Senator MCCLELLAN. I was talking about Federal courts first. There 
is nothing in the bill and, of course, the bill does not authorize or say 
to the States or the municipalities. "You have got to increase the 
number of judges or you have got to establish more courts," does it? 

Attorney General CLARK. No, or that you have got to have more 
policemen or anything else. 

Senator MCCJ..ELLAN. Are you saying you would have the authority 
to tell a mlmicipality or tell a State jurisdiction that "You have to 
establish another court otherwise we will withhold funds from you?" 
Do you say you would have that authority under this bill? 

Attorney General CLARK. vVell, I was not saying that, but if that is 
yonI' question I could address mvsel£ to it. 

Senator MCCLELLAN. All right. 
I ask you the question: Does the bill authorize it? 
Attorney General CLARK. I think that where there is a comprehen

sive plan that clearly showed that there is a great imbalance between 
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the numbers of police and the number of courts and that the courts 
were unable to prosecute cases that it would be improvident for us to 
spend more money for more police when people could not be put before 
a court and given a trial and convicted or acquitted and, therefore, 
that we would make--

Senator MCOLELLAN. You can say then "Unless you establish some 
more courts in your States you get none of this money," is that right ~ 

Attorney General OLARK. We could certainly encourage that bal
ance that is greatly needed. 

Senator MCOLELLAN. If that is in the bill I cerbainly shall seek to 
amend it so that you cannot do it, because I do not thlnk you should 
have that power. 

Very well. 
Senator HRUSKA. Mr. Ohairman, I think that power is inherent in 

this bill. .A:ny plan before it is effective must be approved by the At
torney General. 

Senator MCOLELLAN. I am saying if the power is there, I wanted him 
to say so. I do not want it in there. 

Senator HRUSKA . .A:nd it leads back to the series of questions I asked 
this morning that without the Governor's approval of the plan and the 
entry of these people into the State, you fure going to reach a blind 
alley because if the Governor is not in favor of increasing the judges 
in his own State, then there is a complete block there that will result 
in nothing. And yet we have a denial here of any provision which 
would call for a Governor's approval of a plan, which I think, is very 
close to the heart of the problem. 

Senator MCOLELLAN. Mr. Attorney General, I do appreciate your 
appearance. It is obvious that we cannot get through today, after tak
ing the time to go and vote and come back. We have other witnesses 
scheduled tomorrow and the next day, so I won't ask you to come then 
because we want to accommodate them since they are coming. At some 
future time or convenient day as early as we can get you, we will 
resume your testimony. In the meantime, may I earnestly urge you to 
weigh some of these questions and consider how we might eliminate 
some of the provisions of the bill which have some potential conse
quences that I do not think we want to grant. I think we want to 
modify this bill some to keep it confined to the purpose which, I think, 
is intended. I ask you to do that. I want to cooperate. I want to help 
you get a good bill. I am not trying to sabotage this bill. 

I want us to help you get a good bill, but I do think we have got to 
go through the bill and weigh these provisions and put some safe
guards in it in the proper places. 

Thank you very kindly. 
Attorney General OLARK. Thank you, sir. 
(Whereupon at 4:20 p.m., the subcommittee adjourned to recon

vene at 10 a.m., on Wednesday, April 19, 196'1.) 



CON'rROLLING CRIl\IE THROUGH l\10RE EFFECTIVE 
LAW ENFORCEIUENT 

WEDNESDAY, APRIL 19, 1967 

U.S. SENATE, 
SUBCOJrI1lUTTEE ON ORDllNAL LAWS AND PROCEDURES 

OF THE OmnUTTEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee met, pursuant to recess, at 10 :10 a.m., in room 
2228, New Senate Office Building, Senator J olm L. McClellan (chair
man) presiding. 

Present: Senators McOlellan, Kennedy of Massachusetts, Hruska, 
and Thurmond . 

.Also present: William A. Paisley, chief counsel; James O. ,if ood, 
assistant counsel; Richard W. Velde, minority counsel; and Mrs. 
Mabel A. Downey, clerk. 

Senator MCOLELLAN. The committee will come to order. 
I lmderstand some other members will be present later, but I do 

not want to delay the hearing so we will begin now. 
This morning our first witness is Judge Grumet. We welcome you. I 

believe you are chairman of the New York State Commission on 
Investig'ation ~ 

Mr. GRIDIET. That is correct; I am the present chairman. 
Senator MCOLELLAN. I see you have a brief prepared statement. 
Mr. GRU1rIET. Yes. I would like to read it, with the committee's 

permission. 
Senator MCOLELLAN. You may read it, but first, would you identify 

yourself more fully, and then, if you like, read your statement. 

STATEMENT OF JACOB GRUMET, CHAIRMAN, STATE OF NEW YORK 
COMMISSION OF INVESTIGATION; ACCOMPANIED BY MYLES J. 
LANE AND JOHN W. RYAN, JR., COMMISSIONERS 

Mr. GRU:l\IE~I.'. Before I read the statement, I would like to say that 
the New York State Oommission of Investigation is bipartisan and 
has four members. Three of those four members are present here this 
morning, and I would like to introduce my colleagues. 

On my left is Oommissioner Ryan, of Buffalo, formerly chief justice 
of the city court of Buffalo. 

On my right is Oommissioner Myles .J. Lane, who was formerly U.S. 
attorney for the southern district of New York. 

All of us have spent many years in law enforcement, and three of 
our members are former judges. 

Senator MCOLET,LAN. "Ve welcome you gentlemen. We appreciate 
your interest in this matter and your cooperation. ,Ve think that our 
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country faces danger from t 11(; crime menace. I think it is going to take 
the cooperation and joint efforts of many forces in tIns Nation to 
:successfully combat this evil. I personally, and I am sure I can also 
:speak for the conunittee and the Oongress, am very grateful to each 
oOne oOf you who has been willing to come here and testify, to give us 
the benefit of your experience and your counsel. Thank you very 
much. 

Now, you may proceed. 
l\fr. GRUl\'IET. Our commission is deeply conce~:.ned with proposed 

legislation in the Oongress dealing with the very important subject 
of wiretapping. 

In our third a1lllual report, issued in February 1961, we stated that 
"criminal law enforcement in New York State has been dealt a crip
pling blow" by Federal court decisions relating to wiretapping. The 
decision of the U.S. Supreme Oourt in Benanti v. United States thrust 
law enforcement officials and judges of our State courts squarely on 
the horns of a most vexulO' dilemma. As you know) by the way of dicta 
in the Benanti case, the ~uprem~ Oourt indicated that wiretappulg 
under New York law was iUegl?il. and in violation of the Federal 
Commullications Act. 

As a result of this decision, many judges and law enforcement offi
cials in our State, lmderstandably, refuse to perform an act which, 
though authorized by State law, has been described as illrgal by the 
Supreme Oourt of the United States. The public safety and public 
welfare and important investigations dealing with organized crime 
and official corruption have suffered. 

This commission and others expert in the problem of law enforce
ment, presented strong and convincing proof that legal wiretappulg, 
pursuant to court order, and I emphasize that, "pursuant to court 
order," and the use of evidence thus obtained, is an absolutely in dis
pE:nsable law enforcement weapon in the fight against organized crimi
nal activities, racketeerulg, and official corruption. Furthermore, it 
has been clearly demonstrated that there is 110 substitute for this Ul
vestigative procedure in dealing with such cases. In that regard, we 
refer you to the transcript of our commission's public hearing con
cernulg the wiretappulg dilemma which was held in New York Oity 
on April 5 and 6, 1960. We should like to quote but one statement of 
the testunony given at that hearulg by Mr. Frank S. Hogan, district 
attorney of New York County for over 25 years, to emphasize the im
portance of wiretaps. Mr. Hogan said: 

Wiretapping is a powerful investigating weapon in the field of labor racketeer
ing where the criminals' cunning and the victims', the businessmen's fear, would 
otherwise combine to conceal crime und make a mockery of law enforcement. 

l\fr. Hogan goes on to say: 
<Our files are full of cases where, but for wiretaps, some of the worst racketeer

ing offenders mi/l;ht well have e:one ullPunished. 

In the years following our public hearing, the need for wiretapping 
for law enforcement purposes has been proven repeatedly. 

Now, almost a decade since the Benanti decision, the damaging situ
ation still prevails. The Congress has failed to act on necessary rcme
cliallegislation which has been introduced. 
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Mr. Chairman, as you have just pointed out, when crime has in
creased to such alarming proportions as to become recognized as a 
most serious nationwide problem, paradoxically, persons both in and 
out of public office, who lack firsthand knowledge in dealing with the 
difficult problem of law enforcement, are demanding abolition of aU 
wiretapping. Speaking in the name of "civil liberties," they completely 
disregard the compelling rights and interest of the public to be pro
tected from the lawless acts of criminal elements. Such persons con
sistently fail to distinguish between illegal wiretapping and that car
ried on by law enforcement officers pursuant to law and court order, 
for the public good. They seek to create the impression that abolition of 
the latter will somehow eliminate the evils of the former. Nothing 
could be further from the truth. Moreover, much confusion and lill
justifiable concern is being created by gross distortions ancI misstate
ments of fact concerning the use of wiretaps. 

On March 7,1967, a letter was sent to the chairman of this commis
sion, signed by former U.S. attorneys for the Southern District of 
New York, which district, lilldoubteclly, is one of the largest and most 
important in this country. This letter urged the enactment of legisla
tion to permit wiretapping pursuant to court order by both Federal 
and State enforcement authorities. 

This commission fully supports the views expressed by these experi
enced gentlemen and we strongly urge the adoption of their recom
mendations. In brief, we respectfully propose that the Congress con
sider legislation which would accomplish the following: 

(1) Prohibit alllillauthorized wiretapping, with strmgent penal
ties for violators. 

(2) Legalize court-authorized wiretapping and the use of wiretap 
evidence by the States, where State law so permits. 

(3) Permit court-authorized wiretapping by Federal law enforce
ment authorities, subject to the approval by the Attorney General, in 
specified areas of major crimes and organized crinle. 

Such legislation, with appropriate safeguards, would resolve exist
ing confusion and difficulties. It would also be of immense aid to ef
fective law enforcement. Above all, it would provide society with im
measurable protection against serious criminal invasions into its 
safety and security. 

Senator MCCLELLAN. Thank you very much, Judge Grumet. 
Do either of you gentlemen wish to make a statement, Judge Ryan, 

JudgeLane~ 
Mr. LANE. No,sir. 
M:r.RYAN. No,Senator. 
Senator MCCLE1?LAN. Or, to add anything~ 
In your conclUSIOns, Judge Grumet, you make recommendations as 

to the kind of legislation you feel appropriate in this field. Do your 
recommendations in any way conflict with or do they support S. 675, 
the bill now pending before this subcOlmnittee with respect to wire
tapping~ 

Mr. GRUMET. I th}nk, ge~lerally speaking, we support that bill. There 
may be one or two mmor tlnngs, but--

Senator MCCLELLAN. In principle, you support it ~ 
Mr. GR-mIET. In principle, we definitely support it. 



508 CONTROLLING CRIME 

Senator MCCLELLAN. Now, do you have any su~gestions of any 
modifications or any specific amendments to offer for our study ~ 

:iYIr. GRmIET. I am looking at the bill now. There is one that I think 
Illave in mind that I might mention, and that is, if I recall correctly, 
the bill provides that there must be a showing that other means could 
not be used to obtain the evidence. I don't know where to find it at 
the moment, but I recall reading it. 

Senator MCCLELLAN. It is at the bottom of page 9, I belie",v. 
Mr. GRU:1IIET. Thank you very much, Senator. 
Subdivision 3 of 8 ( c) . 
Senator MCCLELLAN. Yes. 
Mr. GRmIET. Where the reference is to the fact that no other means 

are readily available for obtaining that information. 
Senator MCCLELLAN. Readily available~not n~cessarily excluding 

all other means, but whether they are readIly avaIlable. I would take 
that to mean, that it would be the intent of this section, whether or 
not you could, by a practical use of other means, obtain the informa
tion as easily as you could by wiretapping. Of course, you might be 
able to get the information in the course of 6 months or more by some 
other means but readily means comparable, as I would interpret it, 
to the use of wiretapping. 

Mr. GRUMET. The only hesitation I had about it was that it mip:ht, 
if there must be a showing that other means are not readily available, 
then it might result in litigation which would hamper the efforts of 
the authorities. 

Senator MCCLELTJAN. 1Vell, we do not want that. But ."tiJI, at thE3 
same time, I would not want any loose administration of this law. 

Mr. GRUMET. No. 
Senator MCCLELJJAN. But have it very strictly observed. It is not to 

become a catchall for promiscuous use. I want to see this law strictly 
observed with the courts adhering to the spirit and intent of it in grant
in 0' the orders. I am not for promiscuous wiretapping in any sense, but 
I do believe that it is an indispensable tool, particularly in fighting 
orp:anized crime, and some specific crimes. 

'"lT~ recently had a kidnaping case, I believe it was out in California, 
where a little boy was kidnaped and I think they paid $250,000 ransom. 
FortlUlately they were able to comply with the kidnaper's request. 
They were fortunate, I guess in being able to provide the ransom de
manded and did it promptly,and were able to get their little child 
back lUlharmed. 

Now, who "ould say that to catch some scoundrels like that kid
naper you should not use wiretapping? People that prey upon the 
lives of iImocent children in order to exact a ransom in money are 
the lowest scum of humanity, in my judgment. To deny the use of wire
tapping to catch somebody where a little child's life is in danger, under 
those circumstance.s, would be depriving ourselves and law enforce
ment agencies of a very vital tool. I may be wrong, but those are my 
views. 

Mr. GnmfET. Senator, I might add that very frequently in order 
to collect the ransom and con1IDlmicate with the victims, they have got 
to use a telephone. 

Senator McCLELLAN. Surely. 
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:\1r. GRmIET. J:illd as you just pointed out, the authorities would be 
prevented from listening in on these conversations. 

Senator MCCLELLAN. They could not tap the telephone 'at the home 
if you barred it, and if they did tap and pursued the clue that they 
got from the tap,that evidence would be excluded from the trial of 
the case, according" to the Supreme Court holdings. 

X ow, that is gomg to the extreme. Every defendant charged ought 
to have 'a fah' trail, but to say that we cannot use the same tools and 
the same weapons that the criminals use in organized syndicates to 
COl1unit a crime, that we cannot use the same means to detect their 
crimes, is to deprive society of the protection that it is entitled to have. 
I could be wrong in my views, and I would be glad to have your 
comments. 

)11'. LANE. I have a simple fonllula. 
:\11'. MCCLELLAN. Sir ~ 
:\11'. LANE. I have a simple formula of my own, and that is that 

sometimes the telephone can be used as a weapon, and I believe that 
where you can use the telephone to commit a crime, or a wire to com
mit a, crlille, you should be able to use that wire to either detect or 
prevent that crime. It is that simple. 

Senator MCCLELLAN. In other worels, if a robber goes out 'and uses 
a pistol to put his victim in a state of fear so he must submit to his 
dema,nels, why cannot a policeman, when he goes to arrest the robber, 
put a gun on hlill and say, "Halt." 

:\11'. LANE. Precisely. 
Senator MCCLELLAN. What 'are you going to do, take the pistol away 

from the arresting officer and let tile robber have one ~ It is just about 
that slinple. Are you going to let the criminal use a means of com
munication and deny that means of protection to the officer ~ 

:\1:1'. LANE. That is true. 
Senator MCCLELLAN. I think if we continue to favor every criminal 

in this cOlmtry, turn him loose, call him a sick man, say all we can do 
is treat him instead of plmish him, we are going to encourage more 
crimes. We are moving pretty swi~tly already to a state of chaos. 

:\fr. LANE. It has been the experIence of all enforcement officers that 
I know, all district attorneys, that organized crlille uses the telephone 
for the two principal crimes that make for the treasury of the under
world; that is. gambling and narcotics. There is no other way in which 
you can combat gambling and narcotics rackets without the telephone, 
anel anyone that says it can is not very familiar with this particular 
area. Can all district attorneys, all police enforcement officials be 
wrong, and one or two persons with no experience be right ~ ",Ve feel 
that insofar as organized crime is concerned, particularly in those two 
areas-narcotics and gambllilg-there is 110 weapon that you can use 
to stop this except permitting legalized wiretapping. 

Senator MCCLELLAN. When wiretaJ?ping was in operation in New 
York, before the Supreme Court deCIsion that you have referred to 
here, the Benanti case, was it an effective tool ~ 

::\{r. LANE. Extremely effective. 
Senator MCCLELLAN. Extremely so ~ 
::\fl'. LANE. Yes. 
Senator MCCLELLAN. We have here a statement from the Attorney 

General as reported in a news article: "As for wiretapping, it is his 
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view that they are neither desirable nor efficient," the article says. 
"The country pays more for the use of a wiretap than it secures in 
terms of public protection." These remarks are attributed to the At
torney General. 

What have you got to say about his comments ~ 
Mr. LANE. Well, let me give you one of our experiences and I think 

that will best answer the question. 
We had complaints from the dean of Oornell University about some 

gambling in Ithaca, so we sent our agents up there, and, one thing led 
to another. This started with gambling on football games. ,Ve put one 
or two wiretaps in and we got information which enabled us to get 
certain leads and for the next 6 or 8 months we put our agents out on 
these leads. Now, 1 think it was on October 23, 1959, at 3 o'clock in the 
afternoon that we had a simultaneous raid by 400 State police in con
junction with our commission. In these 19 counties in the upper tier 
of New York State I think they must have hit 50 or 75 towns and 
cities. 

They picked up 130 or 140 gamblers, professional gamblers. They 
picked up $100,000 in cash on the tables. They hit four banks; that is, 
gambling banks. For the next 6 weeks we put our accountants on this 
material. We were able to project what the gambling was in those 19 
counties. This is organized crime. We projected that they were doino., 
in the period of 1 year, ill those 19 counties, a business of $500 mil
lion-$500 million, of which they made a profit of $50 to $100 million 
in 19 'colmties. 

Now, we got that through our wiretaps. As a result of those wire
taps we discovered people that would use the telephone in connection 
with this gambling busmess. In other words, you camlot have profes
sional gambling unless you get the morning line from somewhere, and 
that is usually out in the West

i 
either in Ohicago or Minneapolis. Big 

gamblers, when they want to ay off any bets, lay them off either in 
Kentucky, New Orleans, or Miami. To do that they must use the tele
phone. They also have a system of projecting or sending out the race 
results within a few minutes after a race. 

As you Imow, they use the so-called catcher-pitcher way of doing 
this. They have somebody stationed at the track ancl they give a signal 
to someone at an open phone outside the track who will telephone the 
results down to Maryland where they then sencl it over the entire 
cOlmtry. You cannot do that unless you use the telephone. 

That would give you one example of the way the telephone is used. 
We have found in our business that they use the telephone many 

other ways in other crimes. But the telephone is the most important 
instrument of organized crime in getting the money for the rest of 
their businesses. 

Mr. GRmIET. Senator, I would like to add to what the commissioner 
just said. In answer to the statement you just quoted, by Attorney 
General Clark, I referred before to the letter which was addressed to 
your committee. 

~enator MaOELLAN. This letter will be printed in the record at this 
pomt. 

(The letter referred to follows:) 
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Hon. WILLIAM: A. PAISLEY, 
Ohief Oounsel, 

NEW YORK, N.Y., March 10, 1967. 

Subcommittee on Oriminal Latvs ana Proceaure, 
Unitea States Senate, 
Washington, D.O. 

DEAR il'LR. P .AlSLEY: Enclosed herewith is a copy of a letter directed to Senntor 
McClellan from all the former United States Attorneys for the Southern District 
of New York supporting court-approved wire tapping and electronic en ves
dropping. 

You might be interested in a word about each of the signatories to this letter. 
They are: 

Oharles H. T1tttle, for 65 years a member of the Bar of the State of New York, 
over 50 years a member of the Board of Higher Education of the City of New 
York, and senior partner of the New York law firm of Breed, Abbott & Morgan. 

James B. McNally, Justice of the Appellate Division of the Supreme Court of 
New York. 

John F. X. jJfaGohey, United States District Judge of the Southern District of 
New York. 

Irvine H. Saypol, Justice of the Supreme Court of the State of New York. 
},[yles J. Lane, member of the New York State Investigation Commission, ancI 

partner of the New York law firm of Schwartz & Frohlich. 
J. Ewara Lmnba1'a, Chief Judge of the United States Court of Appeals for the 

Second Circuit. 
Paul W. Williams, Special Assistant Attorney General of the State of New 

York in charge of the Saratoga and Columbia County Investigations, former 
Justice of the Supreme Court of the State of New York, and counsel to the New 
York law firm of Cahill, Gordon, Sonnett, Reindel & Ohl. 

S. Hazara Gillespie, former President of the New York State Bar Associa
tion, Chairman of the Moreland Commission to Investigate Public Welfnre in 
the State of New York, and partner in the New York law firm of Davis Polk 
Wardwell Sunderland & Kiemll. 

Yours sincerely, 

Senator JOHN L. MCCLELLAN, 
S'l(.bcommittee on 01'iminal Laav ana P1'oced1tre, 
Unitea States Senate, 
Washington, D.O. 

S. HAZARD GILLESPIE. 

NEW YORK, N.Y., Mm'ch 7,1967. 

DEAR SENATOR MCCLELLAN: The undersigned being all the former United 
States Attorneys for the Southern District of New York now liying urge on 
the consideration of the Committee on the Judiciary of the United States Senate 
immediate clarification of Federal law relating to wire tapping and electronic 
eavesdropping. 

The commission of crimes on a national scale and the infiltration of legitimate 
business by criminal elements are heavily dependent on telephonic communica
tion. Without the means of meeting crime effected through such communication, 
law enforcement officers are handicapped to a point where their propel' pursuit 
of the protection of society is virtually impossible to carry out. At the snme time 
we recognize the importance to society of protecting the individual in his l'ights 
to privacy in the use of his telephone. A proper balancing of the two considera
tions is essential. 

Without considering the merits of the individual bills such as S. 634 and S. 675 
introduced in January 1967 and referred to the COlllmittee on the Judiciary 
and without presuming to draft specific language, we strongly recommend -amend
ment of Sedion 605 of the Federal Communications Act (48 Stat. 11.03,47 U.S.C. 
(J05 (1934» in keeping Witll the following principles: 

One: make it unlawful and punishable by a fine of not more than $10.00(» 
or imprisonment of not more than ten years, or both (see Section 13(J2, 
Title 18, United Stakes Code), for any person to willfully intercept or 
attempt to intercept any wire communication, or to electronically listen 
to or record a conversation without the consent of at least one party to 
the conversation, unless authorized by a Federal judge on allPlica tion of 
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the Attorney General, or 'any Assistant Attorney General of the Department 
of Justice specially designated by the Attorney General, when such author
ized interception or re:cording may provide evidence of an offense against 
the laws of the United States. (This procedure would make it possible for 
a United States Attorney, the Federal Bureau of Investigartion or any other 
enforcement arm of the Government through the intervention of the Attorney 
General's office and court approval to effectively combat the commission of 
crime in our modern society.) 

Two: make appropriate exception to permit the attorney general of any 
State or the principal prosecuting attorney for any political subdivision,if 
authorized by statute of that State, to make application on a showing of 
probable cause to a State court judge for leave to intercept wire communica
tions and electronically listen to or record a conversation when such ac
tion may provide evidence of the commission of any crime 'Or conspiracy 
to commit a crime. 

Three: provide for suppression of any evidence obtained by wire inter
ception or electronic eavesdropping except that obtained by authorization 
of the Federal or State judiciary and to authorize the use of the later in 
any court or grand jury proceeding. 

Four: provide for method of prompt reporting to the Administrative 
Office of the United States COurts and to the Attorney General of the United 
States by any State or Federal juflge who has granted or denied leave to 
intercept or record with the purpose of informing the Congress of the 
volume of interception and recording which occurs during the period of 
a year. 

We believe a proper protection of the individual in his privacy and of society 
against the commission of "modern" crime compels immediate enactment of 
legislation consonant with these principles. 

Yours respectfully, 
CHARLES H. TUTTLE (1929-1930), 

New York, N.Y. 
JA!I[ES B. MoNALLY (1944-1945), 

Appellate Division, B'b'8t DelJa1·tment, New York, N.Y. 
JOHN F. X. MCGOHEY (1946-1949), 

Dnited States Oourt House, Ne10 YQ1'7c, N.Y. 
IRVING H. SAYPOL (1950-1951.), 

S1tpreme 001Wt New York 001mty, New York, N.Y. 
MYLES J. LANE (1952), 

:New YorTc, N.Y. 
J. EDWARD LUMBARD (1.953-1.954), 

Dnitea, States Oourt H01tse, New Yor7c, N.Y. 
PAUL W. WILLIAMS (1.955-1957), 

OuhW, G01'don, Sonnett, Reina,eZ & OhZ, New Yor7c, N.Y. 
S. HA.ZA.RD GILLESPIE (1959-1.960), 

New YorTc, N.Y. 

Mr. GRmrnT. This letter by the eight U.S. attorneys who cover a 
period, I believe, of over 30 years, eight U.S. attorneys for the south
ern district, which,as you well know, is the largest district in the COUll
try, in the southern district of New York, 'and these gentlemen, I 
think, represel1!t ~ll the U.S. attorneys, and they were appolllted by 
Presidents, Hoover, Roosevelt, Trnman, and Eisenhower, represent
ing both parties, and their experience, going over a period of 30 years 
are-I think, is a complete answer to the Attorney General, who, I say, 
with the greatest respect, has not had the experience in Ithis particula.r 
fielcl that these men have had. 

Senator MCCLELLAN. In other words, the policemen out on ~he firing 
lines. the prosecutors, and those who have got to detect the crImes, ap
prehend the criminals, and fight the C:'lse in court say they need this 
tool, is that correct? 

Mr. GRmillT. That is correct; that is right. And I might add that 
with all due respect Ito the Attorney General and the judges, those who 
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have not had the actual experience in fighting organized crime just do 
not comprehend the problem. 

Senator MCCLELLAN. Now, the .Attorney General is quoted as say
ing, "Furthermore, illegal surveillance with devices that invade the 
prIvacy, contribute-to n, disrespect for the law." 

I rather think, on the contrary that properly used lUlder court or
der, as you apprehend the criminal, you command a rea,l respect for the 
law from that source, perhaps more respect than existed before he got 
caught. (I 

Mr. GRUMET. It shm.uel be emphasized ,ye a,re a,dvocating wireta,p
ping pursuant to court order. In other words, a· judge must pass on 
this before a law enforcement omcer is permitted or authorized to tap 
a wire. 

Senator McCLEr,LAN. Under this bill the court keeps control on it. 
The judge can set ,the time it can opemte, he can require a report to 
him on the progress being made, he could do anything to keep absolute 
control of it, to see that it is not abused. 

Mr. LANE. We had another situation in New York where through 
a wiretap we got. infol'lnation that a cel'tain well-known racketeer got 
control of the whole bingo business in New York. You know, where 
they have bingo for charities or, fol' vetel'f\JlS organizations and so 
forth. He not only got control of It, but he also started a, lobby. He fi
nanced a, lobby to get <the law changed in his favor . .And we fOtUld out 
where the charity bingo might take in $50,000, he was getting probably 
$48,000 of the $50,000. vVe got that through a, wireta,p. 

We also found out through a, wiretap that in certain siturutions in 
New York that there was connivance between some of the racketeers 
a,nd some certain members of the police departments. Through our in
vestigations we were able to clean thrut up. In one situation we found 
that a man in the real heart of the police depa,l'tment was giving out 
information to these racketeers whenever there would be a mld,a police 
raid . .After we found that out we gave it to the police cOlllmissioner, 
who was very thankful. The police got rid of this man. 'We could not 
have discovered this without use of WIretaps. , 

Senator MaCLELLAN. So, when properly used, it is very fruitful? 
~Ir. LANE. I wOlud say definitely yes, . Senator. I think it is inclis

pensable. 
Senator MaCLELLAN. I see the .Attorney General further says, "1Ve 

spend too much time on incidentals. 1Ve worry too much about wire
taps and confessions and not enough about the excellence in police 
work." vVhat is your comment 011 that? 

Mr. GRUlHET. I 'would like to comment 011 that. 
Of course we all subscribe to excellence in. police work, as the At

torney General puts it, and some of those who argue against wire
tapping and the admissibility of confessions, use that as an argument 
and say that this is a method which is used as a substitute for effective 
police work. 

Now, as important as good police work is in solving crime-and I do 
not by any means minimize it-there are many cases where the best 
police work in the world would not help, in the absence of wireta.pping 
and reasonable interrogation of a suspect 01' a prospective defendant. 
This is particularly true, Senator, in homicide cases where the principal 
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witness-as I have often said to a jury-where the principal witness 
has b~en eliminated by ~he hand of the defendant. And, I speak from 
experIence, because I mIght tell you that for 6 years I was in charcre, 
of the homicide bureau in the district attorney's office in New Y Ol~ 
and under my supervision we handled literally ·hundreds of homicides' 
and I know something about taking of confessions and how important 
they arc. 

Senator MCCLELLAN". IYould you submit a brief statement for the 
record giving your background and your experience ~ I suggested that 
you do that m the beginning, I don't think you understood fully, but 
will you submit it for the record? 

Mr. GRIDIET. We try to appear modest. 
Senator MCCLELLAN. I appreciate that, but some of those who oppose 

your vie,,'s do not appear modest. I would like to compare experiences 
of those who are testifying as to different viewpoints on this subject. 

Mr. GnU1tIET. Speakll1g for myself-and I will let mv colleagues 
speak for themselves-as I said at the outset, we have hacf many years 
in law enforcement. My own career in law enforcement began back in 
the early 1930's when I was assistant U.S. attorney in the southern 
district, and where I pointed out, Mr. Lane was U.S. attorney, but 
after me, he is a younger man. Thereafter I was connected with the 
Dewey rackets investigation and served in the district attorney's 
office under Thomas E. Dewey and Mr. Frank S. Hogan, and as I have 
already explained, I was in charge of the homicide bureau where we 
had about 12 assistants who did nothing else but handle homicide cases, 
and where we took any number of confessions and where, I mig'ht 
point out, but for the confessions we would never have solved the 
case, and we took those confessions with full protection, I might point 
out, to the rights of the defendants. 'We vere very careful about that, 
and we issued warnings to these defendants long before the Supreme 
Court passed on the Mi1'anda case. 

Thereafter, by appointment of the Governor of our State, I was a 
judge of the court of general sessions, which is now the Supreme Court 
0'£ the State of New Ycn:kj and since 1958 I have been a commissioner 
ofinvestiaations of the State of New York. 

SeufLtorilfcCLELLAN. Thank you very much, Judge Ryan ~ 
.Tudae RYAN. I was for 6 years assistant district attorney of Erie 

County, which includes Buffalo, N.Y. I was for 9 years chief city 
judge of Buffalo, and.I ~'esigl1~c1 fro~ tl?-at position to become a com
missioner on the commlSSlOn of III vestIgatl0ns. 

Senator MCCLELLAN. :Mr. Lane ~ 
nil'. LANE. I was with the Department of Justice, Senator, for I 

believe about 12 years before I became U.S. attorney for the southern 
district of New York. IV'hile I was the U.S. attorney, I tried the 16 
Communists which you may recall took about 10 months. Then I tried 
Frank Costello and I successfully convicted him. I have tried many 
criminals, many racketeers. Then I was a member of the judiciary 
committee of the county bar association in New York. From 1958 until 
the present I have been a member of this New York State Commission 
of Investigations. 

Senator MCCLELLAN. Gentlemen, what would be your comment 
about the scales of justice today, whether under present conditions and 
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court-imposed restrictions on police interrogation they balance as be
tween the rights of the individual and the protection necessary and to 
which society has a right to and deserves ~ 

nu', LANE. I think it is way out of balance, and it is tipped, in my 
opinion, in f.avor of the person who commits a crnne. 

One little point, Senator, that I might mention, maybe it is an 
aside, but I thlllk that it has a bearing on your question. That is, in 
New York City we have over 50,000 known addicts. I don't mean 
users, I mean addicts, which represents, I thlllk, close to 50 percent of 
the entire narcotic problem in the United States. We have a very good 
Treasury group in New York, they do a marvelous j ob--

Senator MCCLELLAN. Are you talknlg about the Federal Narcotics 
Bureau~ 

:Mr. LANE. Yes. They do a very good job. But, they do not come 
anywhere near being able to solve the problem. 

N"ow, 98 percent of our addicts are heroin users. That ha,f" been our 
experience. Heroin is not manufactured in this country. It comes from 
abroad. The United States, in a sense, is responsible for the heroin 
problem, that addiction problem in New York City, and yet it has done
nothing about it and the people of the city and State of New York are 
saddled with it. 

Now, if we cannot use wiretapping to try to curb or stop tIllS thing, 
maybe the Senate and the Congress are not doing their duty because 
they are leaving New York City and New York State at the mercy of 
these narcotic addicts. Our own experience has taught us, a good deal 
of the crnne that is committed is committed by addIcts who are trying 
to O'et money to buy more of the stuff. 

genator MCCLELLAN. That is, as peddlers ~ 
ttlI'. LANE. That is right. 
Senastor MCCLELLAN. The peddler ordinarily is an addict himself~ 
Mr. LANE, Seven out of 10 are, Senator; seven out of 10 of the 

addicts are peddlers, the other three are not. 
Senator MCCLELLAN. And they have to prey on other victims in 

order to support their own appetities ~ 
Mr. LANE. That is right. We had a narcotics hearing in New York 

not so long ago 'and we found out that as far as the female addicts were 
concerned, -they get the money from shoplifting and prostitution. As 
far as the male ruddicts were concerned, they get their money from 
everything from using guns to killing people. Here is a city thrut is 
saddled with 50 Percent of the narcotic problems in the United States. 
Yet we are told that we cannot use legal wiretapping ,today and curb 
this thing. 'Ve think it is a complete injustice. 

Senator MCCLELLAN. How long has this restriction been iInposed on 
you by that decision ~ 

Mr. LANE. The Benanti case was in 1957 ; 10 years. 
Senator MCCLELLAN. For 10 years. Prior to that time what was your 

experience with wiretapping ~ I assume if you use it now the evidence 
is held invalid, the court will not sustain the case or will not permit 
the admission of it because of the Benanti decision ~ . 

~Ir. GRUl\:t:ET. I think after all that New York law permits it alt the 
l)l'eSent moment and they use it, some district attorneys use it, some 
haTe refranled from using it, but I think i,t is still being used. 
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Senator MCCLELLAN. But if they introduce any evidence
Mr. GRUlIillT. It is a Federal crline. 
Senator MCCLELLAN. It is a Federal crime, and they cannot disclose 

it, so whether Ithey use it or not, they are ,tremendously handicapped. 
:Mr. GRmill'l'. Thllit is right. 
Senator MCCLELLAN. They may get information and be able to 

identify ~eople who are committing crimes but they cannot use the 
information they get in the prosecution of those that are guilty. 

!fr. GRUlIIET. They still use it in many cases to obtain leads, and they 
may not divulge it, but I think it is high time-

Senator MCCLELLAN. If it ever got to the Supreme Court, any clues 
you followed up as a result of a wiretap, or information that came by 
wiretap would be held invalid, would j,t not? 

l\fr. GRmlET. I think it is high time that the prosecutors should be 
able to use it in States where the State la.,ys permit it, without feeling 
that ,they themselves are cOl1llnj,tting a crime. 

J want to add one poinrt.--
Senator MCCLELLAN. Some judges do refuse to grant the order now, 

do thev not? 
Mr.' GRUlIill'l'. That is correct, some judges do; and that is an anoma

lOllS situation. You have judges tluut won't sign the order, and you have 
judges who do sign the orders, because as I say, the laws of the State 
of New York, the constitution of the State of New York permits it 
and we should have the privilege by Federal law, if ,the Strute wants it
that is all we are saying-if the Sitate of N ew York wants it, let's 
have it. 

Senator MCCLET"LAN. That is what we are trying to provide in this 
bill, exactly what we are providing. There are States that do not need 
wiretapping laws, or do not have organized crime of any consp.quence, 
and thev do not need it. 

Mr. GRU:r.illT. As a matter of fact, indicating how the people of 
New York feel about it, through their elected representatives, I think 
I wrote you a letter to that effect, there was a bill pnt into the last 
legislative session which just adjourned, providing for a prohibition 
against wiretapping. It went to a vote in the assembly, which is the 
Jower house of the legislature, and the bill was defeated, 2 to 1. Now, 
that is an indication of how the people of the State of New York feel. 

Senator MCCLELLAN. The people of the State of New York feel, 
and the law enforcement officials of the State of New ~ork feel, that 
wiretapping is an essential and indispensable tool to effective Jaw 
enforcement in certain areas 'of crime, is that correct? 

Mr. GRmillT. That is right. 
There is one other point I wanted to make. You asked about the 

scales of justice, and of course you put your finger on the basic ques
tion here, which is a question of maintaiIling a pi-oper balance between 
the rights of the individual as against the rights of society, and I think 
that in recent years the scales have tipped ag-ainst the rig-hts of society. 

Now, to give you some idea of the problem, last night in g-oing 
through some of my papers, there was a report in the New York 
Times, I think 2 weeks ago, the begilming of April, indicatin.Q: that 
there has been a substantial increase in the number of homicides in 
the city of New York, 149 since the beginning of the year, so I com-
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puted it-one every 16 hours, ,ye get a, homicide in the city of New 
York. 

Sena,tor ~IcCLELLAN. How much was tha,t an increa,se over the yea,l' 
before? 

Mr. GRUlIIET. A substantia,l increase over the year before. As a, ma,t
terof fact I have a quotation here from the chief of detectives of the 
city of New York who says lYe ha,ve 30 unsolved murders this year, 
the highest we ever had for a, 3-month period in recent yea,rs. I belie,e 
in answer to your question, I believe tha,t the year before there were 
119 as against 149. . 

Senator KENNEDY. Mr. Chairman, could I ask a question at this 
point? 

Senator MCCLELLAN. Yes. 
Senator KENNEDY. I am wondering if you can draw any conclusion 

on the relationship of wiretapping to the increase in homicides. As I 
understand it there are States where all electronic surveillance is pro
scribed but which do no worse, and perhaps better, in controlling 
crime than States which permit bugging and tapping. There is no 
question about how unfortunate the increase hl crime has been, but 
I am trying in my mind to see whether there is any relationship be
tween this increase and the use of bugging and tapping. 

Mr. GRUlIIE'l'. Senator, I would relate wiretapping to organized 
crime. When I am talking a,bout homicide, I would ra,ther relate that 
to what I call custodial interroga,tion, in other words, the oppor
tlmity-I am sorry you were not here when I mentioned ,that, the op
portunity to question a suspect or a prospective defendant, a reason
able opportunity to be afforded to the authorities. 

I relate that to homicide, rather than wiretapping. In the area of 
orga,nized crime, there wireta,pping is importa,nt, but I did not intend 
to connect the increa,se in the number of homicides and unsolved 
homicides to wiretapping, but mther to the opportunity to examine 
a suspect. 

Conmlissioner La,ne reminds me, I was ta,lking about confessions. 
Senator KENNEDY. You do not see a relationship between the possi

bility of wiretapping and solving homicides? 
Mr. GRIDIET. In homicides, no, not too close a relation. And the 

reason for that is, that as a result, and I mentioned before, that I was 
in charge of the Homicide Bureau in New York for many yea,rs and 
handled hundreds of homic1des and prosecuted many myself, wire
ta,pping was not too frequently used If at a,ll, in investigating homi
cides. The important thing in connection with the homicides is to get a,11, 
opportunity to talk to the man who we feellmows more about it than 
anybody else, as I said befoI-e, if he is the defendant, having eliminated 
the principal witness f0::: the Sta,te, the principa,l witness is dead, and 
sometimes it is a, question of two people, the VIctim a,nd the defendant 
who know a,ll about it, and if you do not ha,ve a reasonable opportunih, 
to talk to him, tha,t is why in the New York County District Attorney's 
Office we had a, system wherery la,wyers-a,ll of us were lawyers-and 
perhaps that is the better systom, I think it is the better system, under 
Mr. Hogan, we were on ca,1l24 hours a, da,y. In other words, any timA 
during the night, in the middle of the night we were called out a,ncl 
we supervised the questioning of-rather than the police. And as I 

78-433-67--34 
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said before to Senator McClellan, we saw to it that the rights of the 
individual are fully protected, he was warned about the fact that any
thing he said may be used against him, that he had a right to remain 
silent. It is true, he may not have been given the complete warning 
that is now required by Mimnda v. A1'izona. 

Senator KENNEDY. Alld you think that additional warning in some 
way illfringes upon effective law enforcement ~ 

Mr. GRlThIET. Does what ~ 
Senator KENNEDY. In some way makes the task of law enforcement 

and law enforcement personnel more difficult ~ 
Mr. GRU1lrET. If the onus is on the State to suggest to him that he 

ought to have a lawyer and perhaps provide one, then, of course, as 
you well know, any lawyer would be out of his mind to advise this 
111.an to say anything. 

Senator KENNEDY. Those are his rights, are they not, under the 
Constitution '? 

:nfr. GRU1lIET. He has a right to remain silent. About ·whether or 
not those are his rights under the Constitution, I am not so sure. He 
has a right to remain silent, he does not have to say anything, he 
should be warned, we have been doing that for years. 

Senator KENNEDY. You say you have been doing that for years. 
·What additional advice would a lawyer give that you would not give~' 

Mr. GRU1lfET. A lawyer give ~ 
Senator KENNEDY. Yes. 
Mr. GRU1lillT. I just said that the lawyer would tell him to keep his 

mouth shut. 
Senator KENNEDY. Doesn't he have a right to remain silent~ 
Mr. GRUlVIET, vYithout even knowing-what ~ 
Senator KENNEDY, Did you tell him that, too ~ 
Mr. GRU~IET. Tell him to keep his mouth shut ~ 
Senator KENNEDY. Did you tell him he could have the opportunity 

to keep his mouth shut ~ 
Mr. GRU1lfET. I told him he had a right to remain silent, he didn't 

ha.ve to say a.nything, anything he said might be used against him, 
und we made a stenographIc record of that. 

Senator KENNEDY. So, actually what you told him was about the 
same as that which a lawyer would tell him ~ 

Mi'. GRU1lfET. I don't follow you. A lawyer would teU him, "Don't 
say anything," that is Iris lawyer talking to him, "Don't say anything." 

Senator KENNEDY. And what would you say ~ 
Mr. GRU1lfET. I would tell him he had a right to remain silent, but 

I didn't say, "Don't say anything." I said, "If you want to talk, I will 
be 0" lad to listen. " 

Senator KENNEDY. All right. 
Senator MCCLELLAN. Do you know of anything in the Constitution 

that says before a policeman can interrogate a witness, someone sus
pected of a crime, that he has to offer to provide him with a lawyer, 
if he knows one ~ 

Mr. GRU1lIET. No, And as a matter of fact, before the Miranda case 
the American Law Institute, which is headed by very eminent law 
professors, provided for a very reasonable opportunity which is re
ferred to in the Supreme Court decision as custodial interrogation, 
and I might point out--
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Senator KENNEDY. Did they adopt that position ~ 
~fr. GRUllIET. What~ 
Senator KENNEDY. Did they adopt that position ~ 
Mr. GRUMEr. \%0 ~ 
Senator KEN1<.TEDY. The Americttn Law Institute. 
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Mr. GRmIET. They adopted that position, but now they are review
ing it because oHhe L11 iranda case. 

Senator KENNEDY. It is my understanding that that was brought 
out in May, prior to the lJIiranda decision, and it was not adopted by 
the American Law Institute. 

Mr. GRUMET. Weil, it was proposed. Now, I--
Senator KEN""TEDY. That wasn't the question. I am asking you 

whether it was adopted. 
~rr. GRUl\m'l'. Well, you may be right. Prof. Herbert ·Wexler, who 

was head of that, certainly I heard him myself, propose that the 
authorities get an opportunity to talk to a suspect or a prospective 
defendant. 

Senator KENNEDY. You raised the point so I think it is important 
for the record that you show it. 

Mr. GRmmT. I think the record should, by all means, be accurate. 
Senator :MCCLELLAN. It was not rejected ~ 
Mr. GRIDmT. No. 
Senator MCCLELLAN. The Supreme Court rejected it by the Miranda 

decision before they had a chance to act on it, isn't that true ~ 
Mr. GRUllIET. That's right. And I might point out that the father 

of the Attorney General, himself, voted in favor of custodial 
interrogation. 

Senator MCCLELLAN. The father of the Attorney General ~ 
~:[r. GRmmT. That's right, Mr. Justice Clark, he voted for it. 
Senator KENNEDY. However, as I understand it, it was not adopted. 

And, I ·would appreciate the help of the chairman on this. It was 
initially sug~ested by the witness that his position reflected the atti
tude of the American Law Institute; I think it is inlportant to show 
for the record that it was debated but not adopted. 

Mr. GRUMET. Well1 I think the record has already shown that. I 
went along with tha't, If that is your recollection. 

Senator KENNEDY. Now, with regard to that, we are on the question 
of the Clark decision, I think--

Mr. GRmmT. Pardon me, Senator. It is not the Clark decision. Mr. 
Justice Clark was one of the dissenting judges, it was a 5 to 4 decision. 

Senator KENNEDY. Excuse me. I meant to say Mr. Justice Clark's 
separate opinion, and, of course, he did not join the majority. But I 
think it would be a misconstruction of his opinion in that decision to 
say tha~ 1;e rejected flatly the ~a?ic finding~ of the l11iranda d~cisi0J?-' 
HIS pOSItIOn was much more hrrnted. He saId-and I am readmg hIS 
own words-that: 

Such a strict Constitutional speCific inserted at the nerve center of crime de
tection may well kill the llatient. Since there is at this time a paucity of infor
mation ftnd almost ill total lacl~ of empirical knowledge of the practical opera
tional reqUirements * >I< * by ,the majority, I would be more restrained lest we go 
too far too fast. 

I think anytime we refer to Mr. Clark's opinion in that decision, 
it is important that we consider exactly what he was saying. I don't 
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believe Mr. Justice Clark's opinion reflects a position that is opposecT 
to the fundamental principles underlying Mimnda, and if that case 
were to come up again today, I would not be suprised if the decisioll 
would be 6 to 3, instead of 5 to 4:, but that is my own opinion. 

Mr. GRU1>IET. That is a matter of opinion-that is a matter of 
opinion. 

Senator KENNEDY. That is right. 
Mr. GRIDIET. That's a matter of opinion, and I might point out that 

since the decision was 5 to 4: and that is not the only decision in this, 
particular area, we have one judge who swings the pendulum you just 
read from Mr. Justice Clark's decision, he said something about kill
ingthe patient. Now, who was the patient ~ 

Senator KENNEDY. This is the question. vv1.1ether the patient, since· 
the lJJiranda decision, has been killed. I certainly have seen no evidence· 
that the patient is even suffering. 

:M:r. GRUMET. ,VeIl, I think It is too early, Senator, to say whether 
or not the patient has been killed. And you have got to admit that that 
is very strong language for the judge. The judge says you m.ight kill 
the patient, and I am not prepared to say, I wouldn't even use that 
language, that the patient will be killed, but you have got the chief 
of detectives, and I want to give you a quote from tlle chief of detec
tives of the city of New York who has to handle hmldreds of homi
cides every year. He says-and this is his quote, not my language-he 
says: 

We are convinced that court rulings emphasizing that those questioned by the· 
police have a right to a lawyer while talking to us are responsible for our in
ability to solve more murders as quickly as we used to. 

That's the chief of detectives of the city of New York. 
Senator MCCLELLAN. I think we ought to read the first paragraph. 

of the dissenting opinion of :Mr. Justice Olark, and I think it WIll set 
the record straight. He says: 

It is with regret that I find it necceRsary to write in these cases. Howeyer. I 
am unable to join the majority because its opinion goes too far on too little while 
my dissenting brothers do not go quite far enough. Nor can I agree with the 
Court's criticism of the practices of police and investigatory agencies as to the 
custodial interrogation. The material it refers to as police manuals are, as I read 
them, merely writings in this field by professors and some pOlice officers. Not 
one is ShOWJl by the record here to be the official manual 'of any police depart
ment, much less in universal use in crime detection. Moreover the examples of 
police brutality mentioned by the court are rare exceptions to the thousands of 
cases that appear every year in the law reports. The police agencies, all the 
way from the municipal and state forces, to the Federal Bureau, are responsible
for the law enforcement and public safety in this country. 

I am proud of their efforts which in my view are not fairly characterized by 
the Court's Opinion. 

I would say he dissented very much to the majority opinion, on the
basis of that. 

Let me ask you one or two other questions. 
Yon refer In your statement here to a "third annual report," issuecl 

in February 1961, where you stated that criminal law enforcement ill'. 
New York State has been dealt a crippling blow by the-Federal court. 
decision reJ ating to wiretapping. . 

Do you have a copy of that WIth you ~ 
Mr. GRUlIIET. I clon:t have a copy with me, but I wiJ1 be gJucl to send' 

you one. 
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Senator MCCLELLAN. I will be glad to have it made an exhibit to 
,Your testimony. 

Mr. GRIDIIET. Well, as a matter of fact, now that you mention it, we 
might also send you the transcript of the proceedings during which 
District Attorney Hogan and other district attorneys and law enforce
ment officials testified to the same effect, including, I believe, the police 
.commissioner of the city of N ew York. 

Senator MCCLELLAN. Now, you have testified specifically here on 
wiretapping, with respect to the necessity for it in organized crime and 
in narcotics peddling, I believe. 

Mr. LANE. ,Yell, thttL is part of organized crime. 
Senator MCCLELLAN. -What~ 
~fr. LANE. Narcotics is one of the two principal crimes utilized in 

'or~a.nized crime. 
::)enator MCCLETJLAN. You say in your statement here, Judge Grumet, 

that public safety and public welfare and important investigations 
dealing with organized crime and official corruption have suffered, 
meaning or speaking as a result of the Supreme Court action in the 
B e·nanti case. Is that correct ~ 

:.\11'. GRIDIIET. That is correct. And that is, I might say, almost the 
unanimous opinion of all law enforcement officers who have had any 
experience in tlus field, and I mentioned before, some of those officers. 

Senator KENNEDY. Are you familiar with Vincent Piersante, who 
was the chief of the detectives in Detroit ~ 

Mr. GRU:.lIET. No, Senator; I'm sorry. I would not be familiar with 
him. 

Senator KENl\J;JDY. I lmderstand that he was not only Detroit's chief 
of detectives, but one of the outstanding law enforcement officers in 
the country, and he has reached some rather different conclusions which 
might be of interest to you. 

Mr. GRU:rrIET. Thank you -.;rery much. 
Senator MCCLELLAN. On the question of an order beinO' granted for 

wiretapping by court, after dne hearing and so forth, ~o you think 
there should be an appeal from that order if the judge refuses to 
grant the order ~ 

Mr. GRIDIrET. No. If the judge refuses to grant the order, I would 
not. 

Senator MCCLELLAN. You think we can entrust the discretion-
Mr. GRIDIrET. To the judge. 
Senator MCCLELLAN. To the judge to whom it is presented ~ 
Mr. GRUMET. Yes, Senator. 
Senator MCCLETLAN. Now, let me ask you your experience in New 

York with respect to any abuses of your State law authorizing wire
tapping. Do you have any instances, any cases that you can cite, where 
there have been abuses of that la w ~ 

Mr. LANE. I cannot recall any, and I believe, in talking to Frank 
Hogan, who was the district attorney of New York County, as I re
member Ius testimony before us when we had our wiretapping hear
ings, he said he could not recall any abuse. I am talking about "abuses," 
by the police. There have been abuses by individuals, as you know. 
Private investigators have used it. 

Senator MCCLELLAN. I am talking about abuse of the law relating 
to wiretapping. Abuse of the law, of course, is present in all walks of 
life. 
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Mr. LANE. None by public officials that we know of. 
Senator MCCLELLAN. I am talking about the procedures. Have there 

been any abuses of procedures, any complaints of abuse of them, that 
you know of~ 

Mr. LANE. I do not recall any. 
Senator MaCLELLAN. Of course, there is an abuse if a policeman 

goes out and undertakes a wiretap without a court order, but that 
would be a violation of the law under the bill I have introduced. 

Mr. GRUMET. I want to emphasize, if it already has not been said, 
that some people have an idea that if this law were passed there would 
be indiscriminate use of wiretaps. No such thing--

Senator MCCLELLAN. It would be a crime for any unauthorized per
son to tap wires. There would be more protection under this bill than 
there is now. 

Mr. GRmIET. There would have to be a showing of reasonable or 
probable cause that a crime was being committed, and then the judge 
signs the order, as far as the invasion of that person's privacy is con
cerned. I say that, and frankly the minute anyone is suspected of 
committing a crime or about to commit a crime, as would appear in 
the order, his privacy is immediately invaded and that has to be. A 
man crossing the street against the light has his privacy invaded by a. 
policeman putting his hand on the man and taking 111m back to the 
sidewalk. 

Senator MCCLELLAN . .Any arrest is an invasion of privacy, is it not? 
Mr. GRmIET. Or any investigation has to be an invasion of privacy. 

We are an investigatory agency, we are investigating people right now 
and to a certain extent we have to invade their privacy when we have 
to ask for their record or ask them to come in. They may have a dinner 
engagement or something else that might conflict with it, and they say 
that they have and that this is an invasion of. their privacy. 

Senator MCCLELLAN. How about when an lllcome tax agent comes 
down and says, "Let me see your books," is that an invasion of your 
privacy ~ 

Mr. 'LANE. With a pr-oper search warrant, you can go in that per'
son's house, and I see no difference between that and getting a wiretap 
order. 

Senator MCCLELLAN. Suppose you listen through the keyhole and 
hear something you can use later, is that an invasion of privacy ~ 

Mr. LANE. I don't believe so. 
Senator MCCLELLAN. Under the court's holdings, it would be one, if 

you carry this thing to its logical conclusion. 
Mr. LANE. There is one thing I think the public has a misconcep

tion of, Senator, and that is, as to the number of wiretaps. If you t~lk 
to the average person on the street that reads about the wiretappmg 
business in the papers, they thinJr: everybody'S wire is tapped. When 
Frank Hogan appeared before us a few years ago in New Y ork Cou~ty, 
he gave us some figures. As I recall he said that in a lO-year perlOd 
they had something like over 700,000 complaints of crimes' and in that 
10-year period they only had 700 wiretaps. That is a very small per
centage. That wOlild be about 70 wiretaps a year that tlley llsed, yet 
you read some of these writers and they let vou believe that every
body's wire is tapped. That would be an. average of about 70 a year ollt 
of some, I guess, around 70,000 complamts a year. 
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Senator MCOLELLAN. You make reference, Judge, in your statementt 
to "Speaking in the name of 'civil liberties,' they completely disregard 
the compelling rights and interest of the public to be protected from 
the lawless acts of criminal elements." 

Do you agree with me that civil liberties, so-called civil libertiesr 
and individual rights today are being exhalted :to the detriment of the 
protection of society ~ 

Mr. GRmIET .. I will repeat what I said before. There has to be, the 
basic issue here is maintaining a balance betw~en the rights of the 
individual and the rights of the public, and I think that the rights of 
the public ·arebeing disregarded. I think that the rights of the indi
viduals, although they should be fully protected, are not paramount. 
I say the rights of the public are paramount and when an individual 
interferes with the rights of the public, then of course his right to 
privacy ends, and I think the publIc has a right to question him and 
to invade his privacy to a certain extent, within limitations, and with 
proper safeguards. 

Senator MCCLELLAN. You made reference to the fact that there were 
attempts to repeal the New York State law authorizing wiretapping. 

Mr. GRUMET. That is correct. 
Senator McCLELLAN. How recent was that ~ 
Mr. LANE. This last session of the legislature. 
Senator MCOLELLAN. This year ~ 
Mr. LANE. TIlis year. 
Sen3Jtor MCOLELLAN. 1967 ~ 
Mr. LANE. About a month or two ago. 
Senator MCOLELLAN. Notwithstanding the attitude of the Supreme 

Oourt, and its ruling in the Benanti case that evidence so obtained is· 
invalid and cannot be used, notwithstanding that, the people of New 
York, through their representatives in the legislature, have recently 
refused to repeal the statute--

Mr. LANE. It was by an overwhelming vote. 
Mr. GRU1IET. Two to one. 
Mr. LANE. I tIlink it was 2 or even 3 to 1. 
Senator MCOLELLAN. I pointed out a while ago that there a,re some 

areas where wiretapping may not be needed. It may not be needed in 
all of the States. There may be no organized crime and it may not be· 
necessary, but in some areas-and I would think in yours, especiaUy 
so in yours-where organized or syndicated crime is a fact, where they 
definitely operate, and where they make use of the telephone to carry 
on the criminal activities, that the same privileg~ should be granted to· 
law enforcement officers tmder proper superVIsIOn to use that same
instrumentality for detection purposes. 

Mr. GRmIET. That gets back again to giving the States that want it 
the right to use it, and New York State is one of those. 

Senator MCOLELLAN. This pending bill does that. 
Mr. GRmIET. Exactly. 
Senator MCOLELLAN. I would be glad to have you gentlemen further 

review S. 675 and submit any comments or statements about it with 
respect to any changes that you feel might be important. . 

Now, as to the confession bill, S. 674, you have touched on that 
briefly in your prepared statement. I would be glad for you to further 
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review that bill and submit any further comments that you may have 
for consideration on tlulit. 

:Mr. GRUJlIET. Thank you very much. 
Senator MCCLELLAN. Are there any further questions ~ 
I have an editorial here from the Progress Bulletin of Pomona, 

;Calif., on the subject of wiretapping. 
Without objection I will have it printed in the record at this point. 
(The editorlal referred to follows:) 

[From the Pomona, Calif., Progress BulletIn, !liar. 14, 1967J 

WIRETAPPING JUSTIFIED 

The Republic has survived in freedom for 178 years under a Constitution that 
'Permits police to intrude on private property, search through private papers 
.and effects and confiscate evidence under authority of court-issued warrants. 

Hence it is a little difficult to understand the horror that is aroused among 
some people by the idea of legalized wiretapping or eavesdropping in criminal 
investigation. 

Wiretapping and other forms of electronic eavesdropping such as "bugging"
planting of hidden microphones-are merely extensions of the traditional form 
·of 'search and seizure of evidence, without which law enforcement would be 
crippled. It is strange that the law is being asked to foreswear the use o'f these 
teclmological aids but not others. Such thinking logically would deny police the 
use of high-speed cars and two-way radios. 

There have been police abuses even under the Constitution. In recent years, 
·court decisions refining the rules governing the scope of warrants, the admissibility 
of evidence obtained by means of them and the use of confessions have strength
ened the safeguards surrounding the rights of suspected perSOllS. There is no 
reason why these rules should not be equally applicable to information gained 
by electronic means. 

Nonpolice abuse of this new technology is unother matter entirely. Without 
'question, the tillauthorized eavesdropping of private conversations should be pro
hibited by law, just as is the unauthorized physical intrusion into private homes. 

This prohibition should cover not only private citizens, nonpolice investigators 
and "industrial spies," but also agencies like the Internal Revenue Service Which 
has been accused in the past of bugging rooms where taxpayers and their law
yers conferred. 

PreSident Johnson, however, wants Congress to pass a total ban on wire
tapping and electronic eavesdropping except in cases involving the national 
secnrity. 

A bill introduced by Sen. Jolm McClellan {}f Arkansas would allow wiretapping 
(but not bugging) by court order in federal investigations of a limited number 
of crimes and would also legalize the use in state courts of wiretapping evidence 
obtained in accordance with state laws. 

Testifying before a Senate JudiCiary subcommittee holding hearings on the 
subject, Jud:ge J. Edward Lumbard of the U. S. Oourt of Appeals recommended 
that the bill be broadened to induce electronic eavesdl'oppingas well as wire
tapping and that their use be authorized in the investigation of any federal 
crime. 

"To the great majority of Americans," he said, it jos unthinlmble that law 
enforcement should remain as impotent as it is today." 

What it Comes down to is this: Either we, the people, trust our police and 
our courts or we do not. Or if we do not trust them, either we exercise ultimate 
control Over them, through our legislators, or we do not. 

But if we have been able to trust them in the matter of physical search and 
seizure of criminal evidence, it is not clear just what terrible danger :is now 
posed by permitting them a more remote form of this power. 

Indeed, the danger may lie in doing the opposite. 

Sena,tor MCCLELLAN. Very well, gentlemen, thank you very much. 
Senator KENNEDY. May I just ask one final question. 
In what do you think bugging ought to be allowed?- Only organized 

.crime, or other areas, too ~ 
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Mr. LANE. Bugging or wiretapping? 
Senator KENNEDY. Both. 
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Mr. LANE. I am not so sure, I don't care much for bugging at all. 
There may be others that do. My personal opinion is that we should 
be permitted, and when I say "we," I mean law enforcement officials, 
to use wiretaps with reference to certain crimes that we find the under
world engaged in. The two particularly that I had reference to are 
gambling and narcotics. Before you came here, I expressed my theory 
which is that where you can use a wiretap to commit a crinle, you 
should be able to use the wire to detect or prevent it. Bugging is a 
little different. I ha ,'e not had too much experience with bugging. As 
a matter of fact, in bugging yon do not use the bug to conunit a crime. 
As, for instance in tapping a wire. My thought is that as far as gam
bling and narcotics are concerned, at least in our experience in New 
York, we have fOlUld that we could not have completed them without 
the use of wiretapping. '1Te do not use them promiscuously. ,Ve use 
a few wiretaps to get leads and from then on our investigators go out 
and follow up the leads. 

Mr. GRUJlIET. As a matter :of fact, this may be ,of interest to you. 
I have a copy here.of this morning's New York Times and the headline 
reads: "Bugging reported to yield evidence for milk inquiry. Hogan 
now said to change his approach as the result of the information 
gained." So, apparently the district attorney is using it, 'although 
I, too, with COllUnissioner Lane, have not hac1 any experience with 
buo-ging, and I draw aclistinction'hetween that and wireta,pping. 

Sena,tor KENNEDY. If you use the wiretapping to develop the leads, 
how do you go to court and get 0[1,11 ,order for authorization? That is,. 
what basis for a warrant do you ha,ve if your purpose is to get a, tap 
to ,obtain leads before you have any probable cause? 

Mr. LANE. I think I gave an example of that. ,Ve received a com
pla,int from the dea,n 'Of mena,t Cornell about some ganlbling in foot
ball, on the scores, y,on blOW. So, we sent 'our agents up theTe u!ld they 
had an investigation and they :found it went further than tha,t. On the 
basis of wha,t they found, we went into court and got the wiretap order. 
As a result of that, our investiga,tion took about 6 or 8 months and 
we found that this whole tIring inv,olved organized crime. It went from 
New York to Minnea,polis a,nd Clrica,go, to get the da,ily line on horses. 
Also, there is a, service they have out there to give you the spread on 
point scores in :£ootibnll a,nd we have found that the iayoffs on big bets 
went to Kentucky l Miami, a,nd New Orlea,ns. After 6 or 8 months. with 
about 400 State police, we conducted simultaneous raids in 19 counties; 
and in those raids they picked up, I think, about 150 who were in
volved in this gambling. Also $100,000 in cash. On the ba,sis of the 
materia,l they picked up, projected by our a,ccounta,nts, we figured they 
were doing a,bout a, $500 nrillion business just in those 19 cOlUlties. 
This a,ll resulted from these lea,ds that come from the wireta,pipnQ.'. 

Sena,tor KENNEDY. It is your own personal feeling that this could not 
have been done without those wireta,ps? 

Mr. LANE. Yes, Sena,tor. I feel it could not have been clone without 
the wirebpping. With respect to professiona,l gambling and horses 
and so forth, I do not believe a gmnbler could sta,y in business unless 
he has got the pJace to layoff bets, usuaJJy out of State, and aJso to get 
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the morning line. Also there is a system that they use where they send 
the race results within a minute or two after the race all over the 
United States, and they have to doth-art by telephone, too. 

Mr. GRillIET. Senator, I might add that we have been faced 'again 
and again this morning with refer.ence to your question about what you 
have to show, that this must be done and should be done by court order. 
We are against all wiretapping without specific authorization in our 
State by a justice of the supreme court. I hope you fully understand 
that. 

Senator KENNEDY. Thank you very much, Mr. Chairman. 
Senator MCCLELLAN. Thank you, gentlemen. 
Mr. GRU~IET. Thank you, sir. 
Senator MCCLELLAN. Judge Wren. Will you have a seat, please, sir. 
Judge WREN. Thank you. 
Senator MCCLELLAN. Thank you very much for responding to the 

committee's invitation to come and testify. We appreciate your 
.cooperation. 

Do you have a prepared statement ~ 
.Judge WREN. Senator, I did have. With apologies, I made some last 

minute changes on it, and my secretary has not yet had an opportunity 
'to get it out here to me. The one I have before me has many marginal 
notations. I do have a prepared statement as such to reacl into the 
record with your perlnission. 

Senator McCrJELLAN. Very well, you may proceed with it. 
Give us your background, please, sir. 

'STATEMENT OF LAURENCE T. WREN, JUDGE, SUPERIOR COURT, 
FLAGSTAFF. ARIZ. 

,Judge WREN. At the present tiihe I am judge of the Superior Court 
of the State of Arizona. I've been on the bench for a period slightly in 

,excess of 5 years. Prior to that I was 6 years in the county attorney's 
office, as the prosecutor. 

I would like at the outset, Senator, to thank you for the privilege 
-of appearing before your committee. I read in an Arizona newspaper, 
'in the Law Journal, the purpose of these subcommittee hearings, and 
your proposals as to legislation and constitutional amendments, and 
the matter imnle~iately gained my intense interest. . . 

I would also lIke to thank you for your very fine and mfOrlnatlve 
letter and enclosures of the Congressional Record on the Miranda case. 
I must confess, after reading it, I feel like I'm here to learn, rather 
'than to impart any knowledge of our famous, or perhaps infamous, as 
the case might be, Miranda decision. The record was certainly replete 
'With a very knowledgeable account of your full knowledge as to the 
'Problems. 

I did note, however, that my primary concern with the Mi1'anda 
rationale was only lightly mentioned in your statement and in your 
recommendations. 

Senator MCCLELLAN. You were the trial judge in the Miranda trial ~ 
Judge ViTREN. I was the trial judge of the second Miranda trial, the 

Tetrial~ 
Senator MCCLELLAN. The second, not in the first one ~ 
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judge liVruJN. That is correct. 
Senator McCLELLAN. Very well. 
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Judge WREN. I was callel to Phoenix from the northern part of the 
State to sit on the retrial of Miranda. I would like to add, gentlemen, 
that it was quite an experience. The retrial itself portrays my concern 
'lith its doctrine, and the problems which the Supreme Court decision 
pla{:es before us. 

A jury was finally L'1lpaneled and itmnediately thereafter seques
tered at the demand of defense counsel, :Mr. J olm Flynn. He thereupon 
filed a motion to suppress certain evidence, as he is entitled to do lUlder 
both Arizona and Federal law. And what followed, gentlemen, was a 
9-day game of constitutional chess, during which time the jurors, dur-
ing the 9 days, he.ard only 6 hours of testimony. . . 

The rules of tlns game "ere so complex and the publICIty on the 
excluded confession so intense that the jury was locked up in a motel 
room where they had no access whatsoever to the news media. 

The attorneys and I worked long into the night researching the 
great web of constitutional law that each question and each answer 
of each witness led us into. The motion to suppress contained far 
more than the singular confession the U.S. Supreme Court had struck 
down in its conSIderation of the first Mi?'anda trial and it delved 
deeply, very deeply into what we refer to in Arizona as that vast, 
dark, and completely mysterious cavern known as the fruit of the 
poison tree. mat other evidence in the hands of the prosecutors had 
been tained by the lUll awful confession~ That is, in any way, his 
-attorneys argued, had the verbal or tangible evidence directly or in
directly been derived from the original statement. 

Mr. Justice Warren, writing for the majority in the jJ/imnda opin
ion, stated that this case "presents a graphic example of the over
statement of the need for confessions and that there was adequate 
·evidence left to convict in the l11imnda case." 

He further stated in l11iranda "That the victim of the rape had 
identified her assailant." 

Senator MCCLELLAN. vVhat ~ 
Judge WREN. Had identified her assailant. That is, she had identi

fied Miranda in a police lineup, and he implied that justice would 
triumph without the use of his confession. This statemeIlt, gentlemen, 
is what more or less fired my resentment. 

The victim's identification fell squarely back into the exclusionary 
rule. She had been completely unable a few minutes before to pick 
him out of a police lineup. The identification of Miranda came only 
after he had confessed in her presence that she was the girl he had 
raped. Nothing of the original evidence in the first trial was therefore 
left. 

Miranda would have gone free on his second trial, because of the 
exclusionary ruling, on an instructed verdict of acquittal had not the 
county attorney's office, 1 week before the second fl:ial, literally shun
bled onto a statement made by the accused to a woman with whom 
he had been living at the time of the rape. 

The complexities of the constitutional precepts governing her testi
mony were unbelievable and here, gentlemen, is my concern with the 
principle of the unlawful confession. 
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Now, Flynn's argument, that is her defense attol'lley's argument, 
was that the statement was made to her while he was still in jail and 
that he was unlawfully incarcerated because the arrest followed the 
illegally obtained confession; that the unlawful confession could not 
therefore constitute probable cause for the arrest; that the l)olice had 
therefore placed him in the position of needing bail and a lawyer, 
and that his subsequent admissions to the woman, therefore, were the 
product; that is, the poisoned fruits of the first unlawful confession. 

Senator MCCLELLAN. May I inquire, just for information, was the' 
alleged confession to her, I believe she was his common law wife, was 
that the relationship that preslUnably existed ~ 

Judge WREN. Did this relationship exist? 
Senator :wrCCLELLAN. Is that the relationship that presumably existed 

between NIiranda and this woman? 
Judge WREN. Arizona does not recognize a common law marriage. 

The papers immediately tagged her as the common law wife-
Senator MCCLELLAN. I noticed it in the press, I didn't know, and 

I ask for da,rification. 
Judge WREN. Dnder Arizona law there is no disqualification to her 

testifymg against Miranda because, for the privilege to be exercised, 
there has to be, in effect, a legal marriage, and Arizona does not recog
nize a common law marriage. But there was a so-called commonlaw--, 

Senator MCCLELLAN. Was the statement to her, the confession to her, 
before or after the one he made to the officials? 

Judge 'V"REN. It was made the following day, it followed it. 
Senator MCCLELLAN. The following day~ Is it not a part of the' 

so-called poisoned fruit? 
Judge WREN. This is what her attorney argued and very forcibly 

so, and his argument had a great deal of tenacity under our d'ecisions. 
Again, tnis is one reason the trial took 9 days. 

Senator MCCLELLAN. What will happen when it goes to the Supreme' 
Court the second time, if it follows the rule laid down in the first case" 
would it have to again reverse the decision or delete the material? 

Judge WREN. There is a lot of argument pro and con on that propo
sition, Senator. The rationale of Miranda is restricted to police exploi
tation, in other words, interrogation by a police officer, not a lay person. 

I drew the line on this point, too, but of course, COlUlsel Flynn had 
a strong argument that the environment was produced by the police, 
that he was unlawfully in jail and therefore it was police exploitation, 
rather than individual exploitation. 

Senator MCCLELLAN. v"Vl1at I am pointing out is that the confession 
he was convicted on the second time was a confession made by the 
accused after the first confession 'which the Supreme Court had held 
would be invalid if it followed the pl'ecedent set in the l{illough case. 
In other words, under the preyi ous decision and the precedent spt in 
that, they would probably hold that this second confession was not 
acceptable. I don't know how you resolved that in trying the case. 

Judge WREN. Had the second confession been given to a police offi
cer, there is no question but that it would have had to be excluded, but 
all of the cases dealing with the proposition talked about police exploi
tation of the first confession. 

Senator MCCLELLAN. Well, do you think because there was no 
probability of police exploitation associated with the second confession 
that it may be held to be valid ~ 



CONTROLLING CRIME 529 

Judge 1VREN. I so ruled, because the police had not sent her there for 
-the purpose of getting the confession; he, in fact, had sent for her. Nor, 
had the police III any way sat in on the conversation. 

Senator MCCLlPI:LAN. That is a fine distinction mad~ l~ere uJ;>on which 
there is a probabIlIty or a hope that the second conVICtIOn will be con
firmed. 

Judge WREN. That is correct, sir; and there is a very good possibility 
that it would be reversed. 

Senator MCCLELLAN. Go ahead. 
Judge WREN. I think, to realize the full import of the Mi1'anda 

doctrine, too, one has to read the Wong Swn case in San Francisco 
which deals with evidence gathered pursuant to an unlawful arrest, 
and where a very fine thread was followed to exclude verbal and tan
gible evidence rrathered after the confessionary statement. 

Now, again, ~rr. Justice 'Warren made the statement in Miranda, 
and this is the one that I feel gives the full import of it: 

That unless and until such warning and waiver are demonstrated by the 
prosecution at the trial, no evidence obtained as a result of interrogation can 
be used against him. 

Justice Clark, of course, interpreted it the same way as I did, when 
he dissented. He said that, "failure to follow the new procedure re
quires inexorably the exclusion of any statement, as well as the fruits 
thereof." 

Now! in the retrial, as I just indicated in response to your question, 
I restrIcted the application of this fruit of the poison tree doctrine 
to direct as distinguished from indirect police exploitation of the 
confession. 

Gentlemen, I presented the retrial in some detail to illustrate my 
·concern. 

Miranda was convicted at the second trial,and, in a way, this was 
unfortlmate, because it lends credence to the Supreme Court's state
ment that without the confession ,to police there was still adequate 
evidence. Time magazine tossed off the damage done by the exclu
sionary rule in lJfirCl/nda by pointing out that he was convicted again 
on a retrial; that there was still enough evidence to convict. Any many 
·courts might well have split the hair the other way and acquitted the 
·defendant; holding that the confessionary evidence was the product 
of police activity. 

Senator McCLELLAN. Was the second confession known at the time 
·of the first trial ~ 

Judge WREN. No, it was not. It was not known by anyone until just 
shortly prior to the second trial. She suddenly became angry with 
Miranda over his threat to take his baby away from her because she 
l1ad a child by another man while he was in prison, and for this reason 
l1er testimony suddenly came forward. 

Senator KENNEDY. Had they questioned her before that ~ 
Judge WREN. To my knowledge, Senator, as brought out at the trial, 

there had been no questioning or examination or interrogation of her 
at all until 3 days before the second trial. 

Senator KENNEDY. Was there any particular reason she was not 
,questioned before that ~ 

Judge WREN. This was not mentioned, I do not know. I assume that 
:they felt she would offer nothing in evidence against him because she 
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had been living with him for a period of several years, three or fonr, 
I believe. 

Senator MCOLELLAN. Proceed. 
Judge WREN. When the verdict was finally in, I suddenly realized, 

with complete amazement and infinite disgust, that we had dealt, 
not at all, during that 9-day trial with the basic question of guilt or 
innocence. Not once had this question been even a part of our thorny 
legal arguments and motions. In fact, the trial, had a very ironical 
twist on that point. Miranda himself took the witness chair, in the 
absence of the jury, of course, and, while testifying that his second 
confession was tainted by the first, admitted on cross-examination, 
that he had, in fact, raped the girl. 

Senator MCOLELLAN. He admftted that in chambers ~ 
Judge "VViREN. No, this was in open court, in the witness chair with 

the jury being absent, of course. He was testifying on the question-
Senator MCOLELLAN. Out of the presence of the jury, of course they 

have a different terminology, but it was not in the presence of the jury, 
he admitted to the trial comt that he did, in fact, rape the girl ~ 

Judge ,;VREN. This was on a hearing on the admissibIlity of his 
statements to the so-called common-law wife, that is, to the woman 
with whom hehad been living. 

Senator MCOLELLAN. It was admitted under oath, before the court 
which tried the case ~ 

Judge WREN. Yes, that he had rapedthe girl. 
Senator MCOLELLAN . Yes. 
Judge WREN. And of course the question was immediately asked by 

me and others, and was discussed rather extensively; can you imagine 
the utter consternation and complete dismay of the 12 jurors had they 
acquitted Miranda and then read later in the newspapers that he had 
confessed in the witness chair. 

I knew the newspapers in .Arizona would be asking the question
does this type of thing create the increased respect for law enforce
ment officials which the Mimnda principle is said to do. 

I know that the hue and cry of Miranda has created an out and out 
bitterness in .Arizona in many circles. His release might also have 
been rather hard on an unknown future victim because he had a 
history of sex offenses, and yet, in spite of all this, the Supreme Oourt 
opinion admitted that the 2-hour interrogation preceding his con
fession had not been unreasonable and was free of coercion in its 
historical sense. 

I agreed with what this committee has stated, or certain members of 
this committee have stated, that the standards of the proof of guilt 
which have been voiced in the Oongressional Record are more than 
adequate to protect the rights of the accused, and that the enunciation 
of such utopian principles as "no man is above the law and no man 
below it," used to justify our recent excursions into new constitutional 
interpretations do not alter this basic premise. 

Some say the Supreme Oourt is dedicated to the proposition that 
confessions should he outlawed. I personally, gentlemen, would rue 
the day that Justice vVhite's dissenting prediction in Esoobedo would 
come true. ,Ye uU m10"\" that interrogation is the age-old tool of 
the investigator. Many law officers feel that there is no stronger or 
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more reliable evidence than the voluntary confession. And I used the 
word "voluntary" in its normal Websterian sense, which I feel that 
the drafters, our ancestral drafters of the fifth amendment were 
doing when they insulated confessions against their production on 
the whipping post 'or in the stockades. 

I do not seriously quarrel with the doctrine of M imnda in the 
sophistication of police station interrogation, in other words, a formal 
inteTI'ogation. But when the technicalities of the courtroom are moved 
beyond the police station and into the police car, my quarrel then 
becomes alive. . 

I would like to demonstrate this by a brief analogy to a case which 
I sat on in Florence, Ariz., one Cozzie Jones, who also received some 
national attention. The officers in an outlying precinct had received 
word that a known convicted killer from back East, an escapee, was 
in a vehicle whose description they a.lso had, and that he had just 
kidnapped a man at gunpoint. At approximately midnight the offi
cers located the vehicle with Jones inside. They had also been warned 
that the occupant of the vehicle, the driver, was armed and dangerous. 
He was asked his name, and admitted that he was Jones. 

They then asked him where the gLill was and he said it was in the 
back seat. One of the officers thereupon said, "vVhere is Quast," the 
name of the individual he supposedly had kidnaped a short time 
before. Jones then admitted that he had kidnaped him and then he 
had killed him, and he led the officers to the spot where the body had 
been dumped at a desert trash clump. 

Prior to the trial of tllis case a motion to suppress all this evidence 
was l,leard by me, and it was agreed by the cou!ltY, attorney's office 
that It would have to be granted because the prlllClples of lIfimnda 
were not followed at the scene of the arrest and prior to the question: 
"Where is Quast~" The full impact of lIfiranda struck me when I 
realized the fear that these officers had out there at midnight, with a 
known killer, who had a gun, and who admitted in response to one 
question as to the whereabouts of a kidnap victim that he had killed 
him and dumped the body. Not only the admission that he had killed 
a man, but also the evidence of the finding of the body at the cit" 
dump, had to be excluded from the record, or from introduction into 
evidence, because clearly here was the fruit of the first poisoned 
statement. 

Senator MCCLELLAN. Because of the Supreme Court decision in what 
case~ 

Judge Wmm. The M imnda case. 
Senator MCCLELLAN. And you had to dismiss the case and explain
.Judge ·WREN. This was this last January. 
In addition to that, the formal interrogation wllich followed it by 

several hours in the police station had also to be stricken from the 
evidence and not used because under Westover, a companion case to 
llfimnda, it was a part of this poisoned fruit doctrine. 

I noted also an analogous case in the People v. Allen, reported in a 
New York supplement. There police officers went to the defendant's 
home. to arrest him for the ra;ee of his mother-in-law. In the presence 
of the defendant and his WIfe, without giving Mi1'Cflnda's fourfold 
warning, the police asked if Allen had raped the complainant. Deny-
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ing the rape, .. AJ1en admitted having had intercourse with her but 
maintained that she had consented. He was then arrested and taken 
to police headquarters. 

Supreme Court Judge Sobel, in holding the incriminating state
ment inadmissible, fOlmd irrelevant that only a single routine question 
was asked and held tll'at the defendant had been questioned during a 
time when he was being deprived of his freedom in a significant way. 

The question was designed to elicit a response that might have in
criminated him land under these facts the lIfi1'anda warning was 
required. 

Judge Sobel also found unimportant that the question was asked 
prior to arrest, since the defendant was not at such time free to go. 
He interpreted the 1l1iranda case and he was right, but the cla.imed 
analogy to FBI practice falters here. Now, the taking of a confes
sion at the commencement of investigation, I feel, has become a dan
gerous tool to successful prosecution. Heretofore it was an aid to 
solving crimes. Now it is a deterrent. If tossed out on a teclmicality 
any tangible evidence following it is also likely to be thrown out. 

i was told recently by a very prominent and successful defense 
attorney in Arizona that he would actually rather defend a self-con
fessed criminal than one who had not made any incriminatory state
ment to the police. "Why ~ Because the forensic, physical evidence 
whioh the officers had is easier to 'Suppress, because the getting of 
such evidence in nine out of 10 cases follows the confessionary state
ment and is in some way related to it. 

Now, gentlemen, when you place the doctrine of 1I1irwnda alle1 1V on 
Bun in the hands of very competent defense counsel, like J olm FlYllll, 
Lee Bailey, Ed Williams, Percy Forman, you are rendering a con
viction based on police interrogation or even in part on police inter
rogation well nigh impossible. And it is for these reasons that the 
strict mandates of the lJ1i1'ClInda doctrine should be emasculated ·as not 
bearing directly on the issue of guilt or innocence and as not being 
compatible with the problem involved. 

That was all of my prepared statement, Senator. 
Senator MCOLBLLAN. Thank you very much. 
Where was this other case that had to be dismissed ~ 
Judge "\VRIDN. The Jones ca;se~ 
Senator MCOLELLAN. "\iVhere was that ~ 
Judge "rREN• Florence, Ariz. The case in itself was not elismissed. 

Because ofa mental factor he had been COllllllitted to the State hos
pital. This mental factor also produced his incarceration in the State 
prison at the recommendation of psychiatrists. Had defense counsel 
so desired his acquittal woulel probably have been assured. 

Senator MCOLBLLAN. Would you say the precedents established in 
the 1l1imnda and other cases, such as Esoobedo and llfal101"1j, have 
made it more difficult to convict the guilty ~ . 

Judge WREN. Well, I don't think there is any question about it, that 
it has handicapped a great deal the prosecution in those areas where 
slLlch cases come into play. Of course, you, when you mention Escobedo, 
I have no quarrel with the Escobedo decision as such, when basee1 on 
those particular facts. I think it is another area where a good case 
makes bad law. It is the expansion of the Escobedo case or doctrine by 
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Oalifornia when they followed it in the Dorado case that I quarrel 
with. 

I don't have any quarrel with iUapp v. Ohio on the facts of that 
case, because it was a case of police brutality, but it is the highly tech
nical situ ation, of nonformal interrogHtion in the field such as 11fimnda 
oncompasses that I quarrel with. Tlleoretically it is applicable even 
to a. traflk citation. 

Senator MCOLELLAN. Like all of us, you are opposed to police bru
tality or in the extortion of a confession or an incriminating statement. 

Judge V)TREN. Yes, on that point, yes. But in the 6 yea.l's I spent in 
the COlUlty attorneys office, and in the many more hours that I spent 
discussing these questions and problems with other prosecutors in 
Arizona, I have never come across a single case of police coercion on 
!t confession, not one. 

Senator MCOLELLAN. Let me ask you--
.Judge lVREN. That is, coercion in its traditional sense, not as enun

ciated by JJ1iranda. 
Senator MCOLELLAN. Let me ask you, in this second trial of 

lJIi1'anda-the defendant was placed on the witness stand by his own 
counsel in support of a. motion pending before the court ~ 

,r udge WREN. That is correct. 
Senator :MCOLELLAN. And it was in support of a motion on his 

behalf~ 
Judge WREN. That is correct. 
Senator MCOLELLAN. That he testified. And, upon examination by 

the court or by the district attorney--
Judge W"REN. By the district attorney in cross-e:x:amination. 
Senator MCOLELLAN. He admitted to the court--
Judge WREN. Yes. 
Senator :MCOLELLAN (continuing). Admitted to the trial judge 

under oath that he did rape the woman ~ 
.Judge lVREN. That is correct. 
Senator ~ICOLELLAN. 1Vhat kind of a system of justice have we in 

this country, where, under those circumstances, a man can go free~ 
Judge WREN. Of course, Senator, in fairness to the defense here, 

this type of a hearing has long been required and allowed in many 
courts. 

Senator MCOLELLAN. I am not objecting to that, I can understand 
that. I can well understand that it should have been heard out of 
the presence of the jury, no question about that. But I am showing 
the advantages the defendant has when he can walk into the court 
alldlook the court in the face and say, "Oh, yes, I raped her, what are 
you going to do about it~" Must the court turn him loose on a techni
cality, thus freeing him ,to rape somebody else ~ 

Judge WREN. Of course, the same thing would "be true in normal 
out-of-jury-hearing on the voluntariness of a confession. 

Senator MCOLELLAN. True. 
Judge VVREN. III other words, the guilt or innocence really on a nor

mal voluntary hearing is not pertinent--
Senator MCOLELLAN. Let me ask you this: vVhat is the objection 

to permitting the trial court to ascertain, in the manner in which YOll 
were hearing that motion, from all of the circumstances that attended 

7S-433--67----35 
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m~ incrimina.ting sta.tement or a con~ession and weighing it to dete~'
mille whether under all of the facts It 'Yl"lS yoluntarv or not ( 'iYlmt IS 
'wrong with that procedure? v 

Judge WREN. I see nothing "rong with it. I see nothing ,yrong ,,-ith 
incorporating the 11lil'and(t doctrine into it to tha.t extent, so long as 
it does not absolutely exclude the confession. I believe this is the 
position ta.ken by J-ustice Clark in his dissent when he states this is one 
of the factors which should be considered on the totality of the cir
cml1sta.nces as to the voluntarjness of the confession. 

Senator MCCLELLAN. A_fter hearing an of the testimony the trial 
judge concludes that there was no evidence to sustain a claim of 
coercion or intimidation, 01' that the statement was involuntary, then if 
he permits it to go to the jury and tells the jury ""eig-h it; giye it such 
weight as you tllink it is entitJed to under all the circumst:mces," wlHtt 
is wrong with that in our system of j ustice ~ 

Judge -WHEN. Senator, I agree that that should be the law. 
SelUttor MCCLELLAN. That has been the Jaw until this illiranda de

cision. hasn't it ~ 
Juclge lV-REN. That is correct, at least in the States with "hich I am 

familiar. 
Senator MCCLELLAN. That has been the law. 
Now, what is wrong about that~ "'iVhat about that is unfair to a 

defendant~ 
Judge WREN. "'iVe are talking about the question of basic guilt or 

innocence under the historical test, there is nothing wrong with it. 
Senator MCCLELLAN. Isn't that what we ought to be doing, deter

mining the guilt or imlOcence ~ 
.T udge WREN. This is what we ought to be doing; yes. 
Senator MCCLELLAN. Shouldn't that be the chief objective of a crim

inal trial ~ 
Judge WREN. That is correct. In fact, the defense attorney in the 

MirmuZa case admittecl to me afterward, he said, "In a 'lay I goofed 
this case. for I forgot about the jury. I forgot about the question of 
guilt or innocence and a proper presentation on that point because I 
became so wrapped up on getting it dismissed on constitutional ques
tions." But of course, the constitutional issues hale an -important 
bearing. 

Senator McCLELLAN. I take it you would support the confessions 
bill which I have introduced. I have neyer talked to you about it, I 
don't know your position, I aIXl just asking you. 

Judge WREN. I support the language of it, Sena.tor, but I don't feel 
that it would change' any thing. _. 

Senator MCCLELLAN. Do you thil1k the court would hold it uncon
stitutional, is that what you mean? 

Judge 'iVREN. No, because there is nothing unconstitutional in a 
sense, about our present law on confessions, although most of it is 
derived from the cOlIl!-l1on law. aI~d from a c1oc~rine of ~Gere decisis, 
rather than from speClf;,' emmClatIons of our legIslatoJ'-:'i. 

But the thing is that the Miranda doctrine is itseH based upon the 
proposition of vohmtariness. This is l'eplete tln'CJughout the opinions 
in both the majority and the minority, and of course, in Johnson v. 
New Jersey, they enunciated that it ,vas based on the voluntary doc-
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trine, but they "ere ruling on the question of its retroactivity. So, to 
me1'e]y state that these principles shall be considered by the judge, as 
you have proposed in S. 674, and later by the jury as bearing on the 
question of voluntariness, does not and would not, I feel, c11ange the 
.supreme Court's position on l1fimnda, because they haye stated that 
failure to advise the accused of his right to a lawyer is something that 
would absolutely bar the confession and they also state that this has a 
direct bearing on the question of voItmtariness; that the coercion may 
result from psychological as well as physical pressure. 

Senator MCCLELLAN. The hill proposes that the jury take that into 
accolmt, it doesn't say that they are bound, they may take into account 
whether he was advised that 11e might have an attorney, but it doesn't 
preclude the testimony just because he was not so advised. 

Judge "YREN. I understand this, Senator, but as long as the Supreme 
Court has Miranda. on its books and wants to follow it, they could and 
probably 'would follow it, I feel, without in any way declaring that 
this is not a valid proposition. 

Senator MCCLELLAN. They might finel some pretext to get around it. 
Judge ,VREN. I think as long as the fifth amendment is in its present 

form, anel as long as we have the--
Senator MCCLELLAN. Do you think we have got to revise that? 
Judge 'VnEN. I think that the only way that the l.lfimnda doctrine 

can be emasculated is to spell out what the fifth amendment means or 
to set out specifically that the Miranda doctrine is not applicable to a 
fifth amendment confessionatory statement. 

Senator MCCLELLAN. It may be highly improbable in this instance, 
but it becomes a very common practice for some Supreme Court Jus
tices to change their minds. 

Judge VVREN. ,Vhether it would have tIns effect or not on the Su
preme 'Court, I don't know, but legally I don:t think that S. 674: would 
ha ye anv effect. Of course, it is applicable only to the Federal courts, 
No.1; alld secondly it merely sets forth--

Senator MCCLELLAN. But, if it is applicable to the Federal courts, 
and shoulcl a State legislature pass a comparable statute, the Supreme 
Court would have to sustain if it sustained the Federal statute, I 
aSSlUl1e. 

Judge -\1TREN• That would probably be correct. 
Senator :MCCLELLAN. That would probably be correct. I don't know 

whether we can say it would be correct or would not, but if the Fed
eral Government practices something and the Court holds the Fed
eral statute to be constitutional, I aSSlllle that a like State statute 
actually would be held constitutional; would it not ~ 

Judge vITnE:N. YeS; I think that probably follows. 
Senator MCCLELLAN. Let me ask you another question. Do you 

know the past criminal record of Miranda? 
Judge ·WREN. He had a history of sexual problems. 
Senator MCCLELI.JAN. ,Vhat? 
Judge 'YREN. Sexual problems, sexual deviant behavior, based 

in part on psychiatric reports and in part on prior arrests. It 
did not deal, I believe, with a felony, but it did deal with a misde.
meanor on some sex offense, the exact nature of which I do not at tIlls 
time recall. 
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Senator MCCLELLAN. Had he not also been convicted in Tennessee 
under some statute ~ 

Judge ,VREN. r don't lmow as to an actual conviction on a sex of
fense, but he had been picked up before ancl he had been investigated 
and psychiatric tests, if I re.call correctly, were made on him. 

Senator MCCLELLAN . .t\..garn, he was not a total stranger to court 
procedures, aiter arrests and interrogations ~ 

Judge 1VREN. I couldn't answer that. I am snre he had been in 
court before, but just how much advice they had given him, I don't 
lmow,sir. 

Senator MCCLEIJLAN. Thank you very much. 
Senator KffiUledy ~ 
Senator KENNEDY. Judge, as I understand the Esoobedo case, the 

holding was to the effect that an accused is entitled to a lawyer in a 
police station, that he is entitled to legal counsel and Jegal advice 
while he is being held in a police station ~ 

Judge ,VREN. I don't believe Escobedo goes that far. In Esoobedo 
the accused had alread:v retained counsel. Esoobedo was a sixth 
amendment case, not a fifth amendment. In other words, Esoobedo 
went to the proposition that the accused had already had counsel and 
requested cOlUlsel, was entitled to have him and, you see, there was 
an actual request made there. It wasn't a question of being warned 
under his fifth amendment rights. 

Senator KEN:t\-r:EDY. Nonetheless, he was entitled to counsel at that 
time? 

Judge "VREN. At interrogation? 
Senator KENNEDY . .At interrogation. 
Judge WREN. Yes, sir. 
Senator KENNEDY. And l11iranda says he is to be notified of that 

right~ 
Judge WREN. That is correct. 
Senator KENNEDY. Is this the point where you distinguish between 

what you find acceptable and what you find objectionable? 
Judge "VREN. No, Senator. I'm sorry, perhaps I did not make myself 

clear. I have no quarrel with the warning question being given, I have 
no quarrel that this is an accused's right. Perhaps he should be in
formed of it. But my quarrel is that it goes way beyond merely being 
considered a part of the overall picture, of whether the statement is or 
is not involmltary, and rendering it Eel' se an involuntary statement 
and excluded in evidence, because I don't think it in any way deals 
with the competency of the evidence or the question of guilt or iIlllO
cence of the accused. Take for instance, an interrogator. An interro
gator who would use third-degree methods to obtain a confession and 
deny their use later in court, would also prevaricate and lie as to the 
giving of the warning question. Miranda accomplishes very little of its 
intended purpose. 

I don't think commonsensewise we could say that Mimnda would in 
any way detract from that. The Mimnda doctrine is too difficult to use 
in the field . .AgaiIl, I don't have any real quarrel with it, or its use in 
a sophistkated police station. interro~ation, but to require an officer 
in th~.field f~1,Cing a gun and perhaps fear, to ha,:e to give tl~e warn~l1g 
questlons before he can ask any type of questIOn that mIght brmg 
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forth an incriminating statement, is, to me, going too far. I don't 
think-and the issue in the 111 imuda case itself did not deal basically 
with whether or not it should be given...,.-it dealt with the fact that 
when it is not given and whether this would in any WRy keep the 
eonfession out by per se rendering it involuntn,ry, in other words, the 
issue between the majority and the dissenting judges in J1i1'anda was 
not, as I read it, "should we give the warning guestion ~" .All agreed, 
the dissenters agreed, that this is one of the r18'hts, and perhaps 11e 
should be aclvised of it, but not to make it with].n the exclusion rule. 

That is my thinking as well. 
Senator KENNEDY. Thank you very much. 
Senator lIfcCLELLAN. Thank you, ,Judge, thank you very much. 
Mr. 'Wilson-is Mr. Wilson present, Orlando "Wilson ~ 
(No response.) 
Senator MCCLELLAN. Mr .. Robert W. Johnson. 
Mr. JOHNSON. Yes, Mr. Chairman. 
Senator McCLELLAN. Mr. Johnson, will you come forward. Senator 

lIiondale hoped to be here to introduce you in person. However, other 
commitments prevented his doing so. Instead he has asked that this 
letter of introduction be placed in the record, and I so direct. 

u.s. SENATE, 
C01lUUTTEE OX AGRIOUL'I.'URE: AND FORESTRY, 

AP1'il 19, 1967'. 
Senator JOliN L. :lIe CLELLAN, 
Chairman, Su.bcommittee on Crim'inal Laws anc7 Proce(ltlrcs. 
New Senate Office BwiWing, 
Washington., D.C. 

DEAR ]tIR. ClIA!R1IrAN: Through this letter I woul<llike to introduce to this 
Committee Mr. Robert Johnson, attorney for Anoka County, Minnesota. He is 
accompanied by l\Ir. Cecil Hega~'ty of the city of Anoka Police Department. I 
know both of these men personally. My lmowledge of their backgrounds and 
accomplishments leads me to beJieve that they have a valuable contribution to 
make and that their testimony will be of benefit to the Committee. 

I appreciate the fact that they have been called as witnesses. 
Sincerely, 

WALTER F. MONIJ'ALE. 
You may identify yourself and proceed. 

STATEMENT OF ROBERT W. JOHNSON, COUNTY ATTORNEY, 
ANOKA COUNTY, l\UNN. 

Mr. JOHNSON. Thank you, Mr. Chairman. 
My name is Robert J olmson. I am county attorney of a surburban 

county of Minneapolis and St. Paul. I have been county atto1'lley since 
1950. 

In addition to that, I am chairman of the Minnesota Municipal 
Commission that passes on annext1,tions and corporations~ mergers, 
this type of thing for the State of Minnesota, prin1arily dealing in 
the metropolitan area. . . 

I have been chairman of the Governor's Advisory Council on Chil
dren and Youth for 6 years, which relates in part to activity that 
has to do with prevention of crime. 

Anoka C01.mty is a srtrburban countv and I was very interested in 
hearing the testimony this morning that this--

Senator McCLELLAN. vVhat kind of county. 
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Mr. JOHNSON. A suburban county. 
This is quite a change of pace from what you have heard so far 

this morning, because we dOB.'t deal in thousands, we deal in htmdreds 
and less than hundreds, wliere New York and other places are dealing 
with much larger numbers. 

The OHAnnrAN. Do yon have someone with you that you can iden
tify1 

:WIr. JOHNSON. Mr. Oecil Hegarty is with me. He is an investigator 
for the city of Anoka. 

Senator MCOLELJ",,\N. How long have you bee~l an investigator? 
Mr. lliGARTY. Four years, but I have bem With the police depart-

ment 12 years. 
Senator MCOLELLAN. You have been a policeman for 12 years~ 
1\11'. lliGARTY. Twelve years. 
Senator !,ICOLELLAN. Very well. Do you have a prepared statement, 

Mr. J olinson ~ 
Mr. JOH~SON. I have a prepared statement which has been dupli

cated and each of the committee members has a copy of it. 
Senator :MCOLELLAN. I have a copy of it here, 
Mr. J OJ:I~SON. Rather than read it in its entirety, I would simply 

summarize it. 
Senator :JIcCLELLAN. Very ,\yell. Let the statement be printed in the 

record in full and we will be glad to have you summarize it, 111'. 
Johnson. 

(The prepared statement of Mr. Robert Jolmson follows:) 

PREPARED STATE~[ENT OF MR. RORER'£ ;rOHNSO;:o, 

;.\11'. Chairman, members of the Committee on the ,Judiciary, it is a privilege 
to have an oPPortunity to testify before you in regard to this very yital and 
critical matter. 

By way of bacl;:ground so that you can better evaluate my testimony, I will 
identify myself first as being Robert J ohllson from Anolm, 1I1inuesota. I am 
County Attol'lley of Anoka County and ha,e been County Attorney since 1050 . 
.Anoka County is 11 payt of the ~1inneapolis-St. Paul metropolitan area. "lVe are 
adjacent to both Hennepin and Ramsey Counties-i.\filllleapolis being' located in 
Hennepin Co. and St. Paul in Ramsey Co. ·l\'Ipls.-St. Paul are the core cities. In 
the year 1050, Anoka County had a population of 35,579 ; in the year 1960, 85,816 ; 
and our estimate now as of ;raJI. 1, 1907, is 140,000. The govel'llmental structure 
within our county is: we hllve 5 cities, 9 villages, 7 townships-the cities & 
villages yary in size fro111 about 300 to 27,000. The townships vary in size from 
ahout 500 to 2,000. Our police departments within the county vary from town
ships without even so much as it Constable to citIes with a police force of about 
20. The County Sheriff's office has 25 deputies. In 1050 the Sheriff had 2 deputies 
in addition to himself to take care of the police work in the county as far as the 
county responsibility. Some of the townships have one and two constables who 
are merely on call. Th~ villages by andla~'ge have either constables 01' part-time 
policem(;'n who work at a regular job in the daytime and then work in the evening 
as a part-time patrol officer. One of the villages has a police department made 
up of a chief and 3 part-time officers. Of the 4 cities, one has 2 investigators 
who have had some training in investigating. Three haye investigators who have 
merely beell aSSigned this responsibility but do not have any formal training and 
one of the cities does not have an investigator at all. In the Sheriff's Department 
th3 table of organization calls for 8 investigators. At the present time he has 
3 amI only one of the 3 has any type of formal training in the field of investigation 
or detective work. At the present time the Sheriff is contemplating adding 5 more 
investigators who he will attempt to recruit from the patrol and obviously, 
they will come into the force without any training in the field of investigation 
or cletecth'e work. 
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As you can readily see, our problem is very great. The incidents of crime in 
our suburban area have been alarming in the amount of increases and our ability 
to cope with this problem is, to say the least, very limited. The problem indeed is 
so complex that it is a little difficult to know just where to start explaining. In 
order to bring some order to the approach of this question, I will list the matters 
that I will discuss, not necessarily in their order of importance: 

(1) The need for training 
(2) The availability of training 
(3) The practical con:"iderations in making training available to the differ

ent departments 
(4) The problems we are having in operating under the existing Supreme 

Court decisions 
(5) Efforts that we are making to cope with the problem 
(6) Suggestions that we are making to the committee which would be 

helpful to us. 
No.1: the need for training, of course, is self-evident. All you have to do is 

examine the information I have given you and with your knowledge of the law 
and the rights of the individuals under existing cases and the complexity of 
responsibilities that a police officer has in today's sophisticated society, the need 
for training is so overwhelming that it is self-evident. Perhaps this would be a 
place, however, to review just briefly with you what is expected of a pOlice 
officer in the suburban area, which is somewhat different from the responsibility 
that a police officer has in a larger department such as Mpls. or St. Paul or one 
of the other metropolitan police forces where they have these various degrees of 
specialization. I am sure you gentlemen recognize that the Supreme Court deci
sions ha,e placed tremendous responsibility on the patrol officer that he previously 
did not have. Perhaps the best way to illustrate this would be to speak of specific 
cases confronting patrol officers so that you can better understand the complexity 
of their responsibility-

One day about 2 in the morning in .January, 2 of our patrol officers were making 
a routine check of a liquor store that has been burglarized 4 times in the last year, 
and as they approached the building they noticed a hand disappear from the roof 
of the building and within a few seconds saw 2 men running away from the build
ing and off into the woods. They radioed for help and pursued the individuals 
on foot, apprehended one of them in the woods at about 2 :30 that AM. The other 
one surrendered to one of the other squad cars that answered their call for help. 
Here you have the demonstrated need for keenness of observation of the officers as 
they approached the building because, obviously, had they not seen the hand, 
there would be some question as to their right to arrest these 2 peol;Jle who they 
saw running across the field. Then you move into the psychological tension of the 
chase in not knowing if the men were·armed or not, the pressure of self-preser
vation, together with the competitiveness; of the situation. When they finally 
apprehended one individual, then nnder the jJ:[w'anda; case, of course, they were 
required to give the suspect his warnings and this would have to be very carefully 
and accurately given to the defendant. Not only that, they would have to create 
a situation in which the defendant understood what was being 'said to him and 
able to intelligently waive any rights he had. Mind you, this is 2 AM and 2 big 
lmrly policemen with their guns dra \yn and under this type of a setting, they then 
have to be able to handle this in such a way that psychologically they have 
acclimated the individual apprehendecl into a frame of mind where he can 
intelligently and calmly waiye any rights he might have relating to any con
fessions or admissions he might make under the circumstances. Now those same 
2 men very well within their same tour of duty may be called upon to settle a 
domestic quarrel between a hysterical wife and a drunl;:en husband, handle some 
obnoxious and difficult teenagers, be called upon to render first aid with 10Ying 
care and tendel'lleSS to someone who was injured-yes, even possibly deliver a 
baby-be called upon to investigate and report on neglect and dependency matters, 
handle a complaint relating to mistreatment of animals and the whole gamut of 
human behavior, of course, that they could be called upon to make judgments 
on and handle. 

r guess what I am trying to establish is that this man we call a patrol officer
mnst be a highly trained, very able, dedicated and Tesoul'ceful person if we are 
going to carry out the mandates and directives of the Supreme Court. Let it be 
perfectly dear that I <:an understand the logic of the Supreme Court and its 
llIajority opinion but the ability to implement this type of logic is very limited. 
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If the patrolman makes a mistake at anyone of several very critical areas as 
he is apprehending a criminal or alleged criminal, this mistake ,can not only 
result in a failure of ,pwsecution but -can result in ,substantial criticism to him
self for hies. failure to have, carried out 'his responsibilities. The results of these 
l'esponsibilities are many and varied. Not the least of which is a very severe 
morale problem. It is much easier for the officer just to not see the problem and 
not address himself to an attempted solution to the problem because he certainly 
feels and rightly so that with the emphasi:s the way it is today, really he goes 
011 trial as soon as he makes any kind of an arrest. ,So that in order to avoid 
controversy or any problem it is much easier for hiJll to just not see whatever 
it is. Pickoff the simple ones and avoid the complicated ones and aU will be well. 

The need for training, gentlemen, is very great. There are quite a number of 
training courses available. The 'State of Minn. through the Crime Bureau con
ducts a number of regional training sessions covering different areas and respOll
sibilities in police 'Work. Mpls. and St. Paul both have training schools. Hennepin 
County ciliefs of Police hav.e a training school. But these are inadequate to meet 
the needs of this type of a community sucn as Anoka ,County. The larger depart
ments in the county take advantage of these training sessions. Of necessity 
there are several major weaknesses. First, your part-time policeman is not going 
to be able to take advantage of this. Your one and two man police departments 
are not going to take advantage of this. Your local communities are not pre
pared to l'eleruse these men for the schools nor to pay the cost of attending, the 
cost ,being, of 'couJ.1se, primarily the tiJlle that these men must :be off from work. 
In this re.gard and a little aside, one could say that the community is at fault 
aIHl should assume this responsibility and if they do not want to a'ssume it, it is 
just too bad. 

Well, in this regard I would £1ll'ther identify myself as chairman of the Mil1l1. 
l'IIunic. Comm. I lJave been on the commission for 8 years and conductecl hearings 
throughout the state, mostly in the metropolitan area relating tIo annexation, in
corporation, merger and detachment. Through these hearings you begin to pick up 
the tremendous number of problems confronting a community who are newly 
fOl'med and becoming lU·banized. If you visualize a group of people who hnye 
formed a goverl11llent and are starting from scratch, you can just run down tIle 
list of water, sewer, roads, sidewall,s, recreation, zoning, planning, building codes, 
fire departments, and police then just becomes one of a great multitude of respon
sibilities that they are assuJlling to provide for themselves. I suppose basically we 
always think the other guy is honest and as we form together we 'sort of assume 
we are not going to have any problem in our comnHlluty because everyone loves 
everyone. At any rate, it is an American tradition that you can take care of your
self. It used to be we had our dog and our gun and I guess this was kind of a law' 
ellforcement officer on your own. It is a little difficult for a community, which is a 
group of people, to recognize the problems inherent ill policing under today's set 
of rules that we have to go by. As a result, policing is kind of far down the list 
when it comes to establishing a SUbstantive program for this responsibilit.y. A 
community really is no different than you 'or I individually. We sort of respond to 
the need as it develops, so I suppose that if a community would have an experi
ence of a heinous crime or just as certain leaders in the commtUlity would be sub
jected to some criminal element, then the community would get on the move ancl 
chances are that in this type of emotional reaction you would have an extreme re
action and this is' what I fear most. That is that if we in law enfol'rement are 
unable to provide adequate and proper police protection, tee public after experi
encing a series of indignities and the criminal element are going to. rause the 
pendulum to swing to the other extreme where we end up with a police state. 

The other .aspect of the .training program is that '('riminal laws have been 
changing so rapidly that it is really a week by week basis in whirh you can de
termine what rights you have and don't have. For example, when the M'iranda 
rase came down in June last YE'ar we had rases p'ending which were handled 
proper,]y prior to that time bnt did not come up for trial untIl after that time. We 
thell could not prosecute them because the propel' 'Warnings had not been given 
prior to making the confession. This goes to the matter of training p!l'trol officers 
and investigators, mId in the absence of having this on-going. in-service training 
at th'e department and patrol level, you get this delayed training where these 
officers are proceeding on tbe basis of what they had been previously trained or 
taught to be the law and had not had occasion to be informed to the contrary 
because of the lack of training of any oll-going, in-service kind. 
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~'he third concern I have is that training programs are basically lecture pro
grams, and the men who are in the police departments attending 1;hes'e lecture 
lU'ograms are not experienced in taking notes from lectures and 'as ,a result 
they retain but very little of what they hear. It is my opinon that the training 
programs have to be designed in such a way that those attending are able to un
derstand andl'etain enough to mak'e it usable. It is my impression that this i.~ 
not the case with the training programs we have. They are better than nothing, 
but the point is, they are not getting the job done in the type of detail necessary 
to keep up with the sophisticated rules the Supreme COtmt has enunciated. 

The problems that we experience in our county of operating uuder the existing 
rules have been quite substantial. Let me just by way of passing before r get 
into specific instances and cases involved make my observation that the full im
pact of these rules on the effectiveness of law enforcement and successful 
prosecutions has not yet be'en experienced. vYe have a public defender system 
in :Minnesota newly instituted and l;easouably effective. There is no question in 
my mind that as time goes ,on, if the technical rights are strictly adhered to 
and pursued in depth in each case, our raotes of successful prosecution will be 
cut in half. We have had in addition to this observation that the worst is yet 
to come, let me illustrate specific instances of cases where we have failed in 
prosecution or are likely to fail because of the rules we have to proceed under. 

The instances which I cited earlier relating to the attempted burglary at the 
liquor store when these two individuals were informed of their rights under 
M'imndu, they both indicated an unwillingness to talk and of course immediately 
upon having expressed this unwillingness to talk, we were forbidden from having 
any further conversation with them about the matter. 

Last fall a specific case we had~a young man was apprehended in another 
jurisdiction by a patrol officer for careless driving and as he radioed in to have a 
license check on the car he found that it was a stolen car. He then noticed on 
the seat alongside the driver that there was, among other things, a notarial 
seal for Anoka Oolmty, so he started inquiring of tilts individual on various mat
ters he may have been involved in and failed to give the man his ]Ii1'anda 
warning. The man confessed to a burglal'y in our county ill il general way. The 
officer then realiz'ed he had something more than a misdemeanor vn his hands 
and took him to the police station, where he was given his jJlimnda warning in 
its complete detail. He then again confessed to ·the crime in Anoka County. 
1Ve charged him and under ,a motion rt:o suppress the evidence came out that 
he had made the admission of this crime lIrior and it was then the "fruit of the 
forbidden tree" theory and as a result we were unsuccessful in the prosecu
tion of the case. 

We had a situation come up a few weeks agf}--we hacl a man who committed 
a felony and was racing away from the scene and the police officer was pursuing 
him and the police officer ,shot the man. A bullet went through his kidney and 
liver and the officer rushed up to him and was administering to his wounds and 
wiping the blood away and at the same time reciting the Miranda warning to him 
as he lay in this prone, critical condition. The officer was surely doing what he 
should do, but I think it is kind of illustrative of a frantic mind functioning 
in a terribly tense situation. 

Increasingly we are running into the situation where the individuals who have 
been apprehended are refusing to give a statement ancl refusing to talle Unfor
tunately, almost exclusively, these individuals are "con wise"-those previously 
involved ill crime. AS I have understood from reading just about everything r 
can find on the subject, the 'total motivation behind the rules .of criminal law that 
we are caused to operate 'under is to protect the iImocent' manOl' to 'Certainly 
prevent the possibility of some poor innocent individual being talked into con
fession to a crime for which he is notgullty. The 'thing that is emerging from all 
of this is that those individuals we try to protect through this type of Supreme 
Court c1ecisions are the types now giving us statements. A perfJon not previously 
involved in a crime will very readily talk to us. It is the recidivist who really is 
the menace to society who haR taken aclvantageof t,he rules. So we are really not 
accomplishing as a society the very thing we have set out to accomplish. No 
responsible law enforcement. officer wants to convict an inl10cent man and no 
responsible law enforcement officer objects in the least to informiIlg the man who 
previously has not been at odds with the law of all of his rights, even to the point 
of overlooJdng his transgressions apd helping him out of his ptl1'ticular problems, 
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whatever they might be. I have seen this happen lllany times. So the problems 
of working with the rules are extremely great and they are hurting us and will 
hurt us a lot more before we are through. 

The fact that the pOliceman is the lllan on trial, at least as it appears in the 
minds 'of some of the people, was so dramatically illustrated to me a few months 
ago when I was in JuvenileCouvt and the young man who ·was before ,the court 
on questioning said, and the officer verified-at the time the car full of teens 
was stopped because of his erratic driving and it was discovered they had been 
drinh-ing. This young man then said, "Copper, you didn't ask the questions, you 
answer them. You have no right to arrest me. You better watch your step on 
what you are doing to me because you are the one who is on the spot-not 
me! !"-words to that effect and as a matter of fact quite a bit stronger. Now this 
young man was nOlt a habitual delinquent. He was not one of our better citizens 
but he was not a habitual delinquent either. 'When I asked him where he had 
picked this up he said well among other places he had been told this in a class 
in high school. And then he said of course he has read the paper that the police 
don't have any right to question individuals ancI that they better know what they 
are doing and not arrest him, etc. I just give this by way of example that this 
is the sort of thing our young people are picking up, and we are in for a lot more 
trouble before this is over. 

Whwt efforts are we making to cope with the problem? For the past two years 
onr office has had monthly meetings with the Chiefs of POlice of the county in 
order to discuss our situation and problems and attempt to solve the problems. 
For the past 1% years, our office has had weekly two hOl1'1' discussion sessions 
with the investigators of I(:he Sheriff's office and for the last 3 months for the 
entire county. We discuss on a case by case basis the different matters that have 
come up within the county and nse this as a case study approach to point out in 
retrospect what should have. been dOlle and how matters should have been han
(Hed aud to review ·the Supreme Court decisions as they come down almost 
weekly in interpreting the law in various ways, Hopefully then, they will trans
mit this information to the men in the department. In addition to this, I haTe 
mentioned earlier, the various training sessions are available. At the present 
time the Univ. i>i Minn. has legislation ·before the Legislature to develop a police 
acrrdemy, and I happen ItO be on the cOlllmittee for the Univ. academy. 'Ye have 
a state committee that has been formed by the Governor to have a $25,000 grant 
with matching funds from the state to muke a study of the problems of appre
hension, prosecution, sentencing, and corrections. 

The approach-again coming locally-our approach in the County Attorney 
office has been met with enthusiastic response on 'the part of the police. In iUddition 
to these weekly meetings we have met with various departments in which we 
discuss search and seizure, arrest, probable cause, etc. Qlle of the departments 
has set up monthly meetings which we attend in going into these same lllatters. 
These efforts we are making are perhaps feeble at best, but nonetheless, it. is 
the recognition on our part of the problem and addressing ourselves to the best 
of our ability to seek out a solution. 

Suggestions as to approaches to this problem-
In the first instance, I am satisfied that there has to be an in-service train

ing program developed that can be taken to the departments within the munic:i
palities. The regional training programs serve a purpose, but you cannot keep 
up with the changes in the law and you cannot really localize the approach in 
a manner that is understandable by the average lJolice officer so that he can 
put into practice those things which he has learned. 

The discussion approach on a department by department basis has provell 
very satisfactory and helpful to us. The men are not as fearful of being em
barrassed and as a result participate in the discussions. They ask questions and 
make contributions to the discussions at a local level that they understand uncI 
can then apply. It would seem to me that a method should be devised where 
communities such as Anoka County would be able to get assistance to set up 
a permanent in-service training officer or officers operating out of the County 
Attorney office where he, together with the County Attorney or his repre>;entu
tive, can meet weekly with the various departments to discuss their problems 
and bring to them the changes in the law, bring to them solutions to their 
problems in light of the current Supreme Court deCisions, and above all, brillg 
to them the techniques of investigation as science might tend to develop them, 
receive from them suggestions as to how the county law enforcement respon
sibility could better be carried out, what facilities they would want the <,ounty 
to provide, and the whole broad cross-section of things that would come out 
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in this type of give and take discussions. It is my impression that this officer 
should work out of the County Attorney office because as you kuow, there is u 
certain amount of jealousy between all police departments. If he were attached 
to the Sheriff's office, you would have to oyercome this type of interdepartmental 
jealousy in order to get the proper reception for this man. It is my impression 
that where aU of the cases in the nature of gross misdemeanors and felonies 
are prosecuted by the County Attorney, the efi'ecti,'eness of the law enforcement 
officer and the evidence he has received is no better than the prosecuting at
torney's willingness to proce. ,j under the facts he brings to him, the way ill 
which he has acquil'ecl those facts, and the whole complete case as it is presented. 
If it be the prosecuting attorney's final judgment on how these things should 
be presented, then it seems he should be the one to direct the training process 
so that the facts are collected and presented in a manner that at least in his 
judgment would justify a prosecution. 

Another approach to this whole matter of in-service training would be the 
development of program learning techniques used in education. The use of visual 
aids and the modern teaching methods where each officer at his own pace coulcl 
take a course in whatever subject he might need-I am thinking specifically of 
the one where with visual aids you receive a lecture on tape with a viewer and 
at the conclusion of a certain unit you are asked questions ancl you answer them 
and you cannot go on to the next unit lmtil you have demonstrated the fact that 
you have absorbed and leamed what is presented to you in that session. The 
problem with this, of course, is that there would have to be a constant updating 
of the information contained in the lectures. 

STATISTICS 

It is impossible in a presentation like this to be comprehensive to the extent 
of covering the total problem as it exists. "tVe daily experience frustrations as 
a result of the Supreme Court rulings. It is imperative in order to preserve our 
way of life that very drastic steps be taken to upgrade the quality of law enforce
ment, to reinstill public respect for law enforcement officers, to develop this in 
such a way that communities such as ~<llJ.olm County, who have not developed 
the art of federal program craftsmanship are able to participate. I am sure you 
are well aware that by the time these well meaning programs see the light of 
clay, they become so complicated and so full of, I suppose, icleas and prejudice:=;, 
that a community such as our county is unable to draft a proposal that would 
be acceptable. Those governmental units that are large enough to hire this type 
of skill are able to take advantage of the fecleral program ancl the rest of us are 
not. Still, our neecl is much greater. It is only when those who are dl'afting the 
guidelines that must be foIIowed in orcler to qualify for funds have a full realiza
tion and appreciation of the problems of suburban communities that we will 
have guidelines prepared which will be meaningful to us and under Wllich we 
can qualify. 

PUBLIC RELA'l'ION S 

It is apparent that the genera.! public do not respect the pOlice. It is evident 
in many ways. "tVe see it in the courtroom. The policeman's testimony is oftPJI 
given little more weight than the testimony of a criminal or his buddies. We 
see it in the refusal by people to assist the police. You see it in the riots where 
the mobs turn on a policeman when he is trying to make an arrest. Most of all, 
we see it when we are trying to recruit Jllen for the clepartment. Recruiting is 
so very difficult because the respect and prestige is clown. There are many other 
examples thut illustrate the point that people in general have lost respect for 
the police. 

The majority of the population is under 25 years of age. We should look to this 
age group to determine what qualities of character they respect. Once we have 
determined what impresses this group, we should determine if there is some 
way we can use this information to help develop respect for our police. 

This young group respects: 
1. The man who is the outstanding athlete. 
2. Physical strength. 
3. Shooting skill. 
4. Daring-bravery. 
5. Physical appearance. 
6. Intellect. 
7. Artist-exceptional talent. 
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This is but a limited list. 
I would propose that Anoka County would be provided with a training officer 

and the facilities to carry out the training. Every police officer in the county 
sllou1clbe required, in· addition to regular training programs, to be trained in 
judo, karate, weight lifting, gymn;1stics, and shooting. This should pe repeatecl 
as .often as necessary to keep them reasonably proficient. From the Anoka 
County police officers (different departments), jmlo and karate teams should 
be picked. They would give demonstrations to various school assemblies and 
service groups. Hopefully, they would give these demonstrations at schools yearly. 
0rle or more shooting teams should be picked. They would be available for dem
onstration shooting. Possibly a film, using team, shoulc1 be made of their shooting 
prowess. This could include all types of shooting to make it interesting. ThiR 
film would be made available to schools for assembly programs. Using these and 
perhaps other such demonstration techniques to develop a receptive audience, a 
wen trained speaker should then give a sQort, effective, entertaining speech 
developing the theme that the police al'e 'a highly trained and reliable group of 
men. Awards should be designed and given which would be for heroic acts
humane acts-outstanding and dedicated acts which would tend to cause people 
to respect the pOlice. 

This type of positive approach would not only cause the general public to 
respect them but would cause the policeman to have respect for himself. The 
internal benefit would be very great indeed. 

We desperately need-first, your understanding; second, your concern; third, 
your willingness to do something about our pro,blems. I appreciate very much 
the opportunity I haye had to appear before your committee. Thank you. 

Mr, JOHXSOX. Before I would start summarizing, I would concm' 
in a statement made by the judge who just preceded us here. And as I 
develop the case for the suburban county, I think it would become very 
evident to the committee that my concern is directed at the problem of 
the policeman who is out in the field. 

Miranda. as you are taking it into the police station, is one thing, 
but lJfirandct Olit in the middle of the woods at 2 o'clock:ill the morning, 
after having given chase to a criminal, is an entirely different matter. 

I think it reached its point of-and I mentioned this :ill the state
ment, but I would use it as a digression before going into the state
ment-I think it reached its point of indicating how kind of 
frustrated police officers are about this in a case that happened in 
Columbia Heights, one of our cities, about a month ago, 

A policeman was giving chase to a narcotics addiet who had used a 
false name :ill order to obtain a prescription. The policeman was at
tempting to arrest this individual, and this individual fled from him. 
The officer fired two warning shots, asked him to halt, and he did not 
halt, so the policeman then shot and wounded him. The shot went 
through a part of his liver a11CI kidney, and the man was in very 
critical condition. . 

The officer rushed up to this man and pulled out his handkerchief, 
and was sponging the wound, and while sponging the wound, recited 
the lIIil'and.-a warning, which, in my mind, indicates a total lack of 
un derstanchng of reallv what M irarncla sal'S. 

JJlimnda not only says you recite the lilimnda warning, but that the 
defendant understands it, and this is the part of Mimnila that is so 
difficult in the field and that the police are finding terribly frustrating 
and a morale factor. The police force is suffering greatly as a result 
of it. ' 

,Yell, now to get back to the presentation as it relates to our problem. 
I would ic1elltify first Anoka COlUlty. I have talked about it as 

being suburban and adjacent to Mlimeapolis ancI St. Paul. 
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\'\Then I first was county attorney in 1950, we had 35,000 people. Ac
tually, 35,579 people. Then in 1960, it was 85,000 people, and now in 
1967 it is estimated to be 140,000 people. . 

The governmental structure of the county varies. ",Ye have nve 
cities, nine villages and seven tmVllships. They vary in size, about 
300 to as many as 27,000. The townships vary in size from about 500 
to 2,000. 

The police departments in the cOlmty vary from no police. no con
stable, to the fee system constable, to the part-time constable, to the 
part-time officer, to the one-man police force, to the 20-man police force. 

Now, this becomes very significant as you look at the Safe Streets 
Act Blat has been proposed. I will get into that later as we talk about it. 

This creates, of course, a great problem, H you try to be as sophis
ticated as the Supreme Court has us try to be in these matters. You 
win and lose these lawsuits or your success and failure and prosecu
tions are based on that first contact. You win or lose it right at that 
point when the patrol officer first meets the man on the street. If he 
fails to give the warning, you are out, regardless of what happens. 
The fruit of the forbidden tree follows and you are unable to get a 
successful prosecution. You are unable to bring justice, if I may use 
that word in a general way. 

Le.t me digress again and then I will come back. One thing occurred 
to me yesterday as I ,vas listening to the Attorney General testify. He 
was talking about statistics and perhaps I am being very elementary 
amI very naive in this whole process, but I must say this, that statistics 
really in this whole field of the ability to detect andlutye successful 
prosecutions is very misleading. The FBI statistics refer generally 
to cleared cases. Now, cleared cases can mean different things to differ
ent chiefs, and I know from my own experience. The reporting proc
ess has with it an inherent problem that the success of the chief of 
police relates to the ability as he is able to administer or control crime 
within his jurisdiction. So, you have a locked-in almost conflict in this 
whole reporting process. 

I could give you example after example where we have cleared 
from two to as many as 250 eases out of which you would not be 
able to get more than one successful prosecution because of this situa
tion. Not that I am saying that you should prosecute him 50 times, 
that's not my point. My point is that Mimnda is not an inhibition 
because you have "cleared" as many cases. These cases a.re cleared 
because these people, once they were caught, said, "'VeIl, in spite of 
Mimncla, we will give you the whole facts." Then they reveal every
thing and this very often is done without the benefit of ilfi1Yl/ncla. 

Pm not saying this very wen, but I think you get the gist of what 
I am saying. Statistics, if there are to be statistics, and certainly we 
must have them, must be based upon a clear ancl concise definition 
of what it is that is to be reported. 

I would like to just quickly go into the six subdivisions, if you 
want to call them that, that I want to talk about. 

First, there is a need for training ~ second is the availaLility of train
ing: third is the practical considerations in making training ayailable 
to different departments; fourth is the problems we hn.Ye in operating' 
under the Supreme Court decisions; the fifth is the efforts we ar'e 
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making to cope with the problem; sixth is t11e suggestion we are now 
making where the law could be made helpful to us. 

Now, the need for training in the suburban area is very great. Yom 
larget police departments are sophisticated, they have their own 
training program, but based upon my own experience as a municipal 
commissioner, these new comnllUlities that are developing have a host 
of governmental problems. 

Each municipality has problems concerning zoning ordinances, 
streets, water, the whole gamut of problems with services that a 
community is to provide. Police ·is just one of them, and so in the 
struggling process they have a minimum budget and they hire a man 
as a policeman and then he becomes their police force. A one-man 
po1ice department. That man cannot leave the community -to go and 
take a training session. Training somehow has to be brought to him. 
That man does not ha ya a supervisor to turn to, to assist hun and an
swer the questions that he has that would relate to Miranda and other 
court decisions, and so this man actually should be a more com.petent 
policeman than even the routine policeman that you get in a sophisti
cated police department. But the thing works against itself. 

You hire a man without training because you are on a minimal 
budget and he has to be th<:', chief, the supervisor, the investigator, the 
patrol officer, and the whole business and he has no one to turn to for 
his direction. This is the policing t.hat you aet in the suburban areas. 
Then you impose the Escobedo case and the JJfimnda case on his judg
ment and hold him to this high degree of sophistication the comt 
refers to, that the FBI has been nUlctioning tUlder for years. This is 
not comparing apple for apple, it is compating· apples with dried 
apricots because the FBI functions in an entirely different area. They 
flUlction in an entirely different type of case. They do not have the 
on-the-scene-type of problems. The policeman has to be a 'iTery complex 
iudi vidual. 

I will use a specific example. This was back in December of last 
year. There is a liquor store that is out a way from everywhere that 
has been burglarized four times in the last year. Thesqu:ad car pulled 
up there ancl detected a man. coming down off the roof. A few seconds 
afterward, there were two people l'unning away. The two big burly 
policemen gave chase and caught one of these men out in the middle 
of the woods. They then, you see, had to go from the psychological 
position of self-protection-and if you have ever been in this situation, 
policemen gave chase and caught one of these men out in the middle 
of the night, you don't Imow whether these people are armed or not 
armed-you are in a kind of a psychological position of a chase and 
immediately upon getting him, you not only have to recite the wal'll
ing to him, you have to psychologically handle that man in such a way 
that he understands the warning. 

TIllS is a part of Miranda that is very often overlooked. All of a 
sudden the officer must then become a pacifier. Then, within a half an 
hour he must go and handle a domestic; he has to be compassionate 
to someone relating to an accident; he has to have first aid training; 
he probably gets involved in picking up some animals; and he might 
have to go out ancl help deliver a child. A man who is an extremely 
complex person is the type policeman that particulttrly is required in 
the suburban areas, because this mttn has to be all things. 
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Your larger police organizations are departmentalized and he does 
nOG have to be all things. 

My 1?oint is that the suburban officer is the man who does not have 
the traming because the community is not able to give him this train
ing. Even though we have the regional type of training, as we do in 
Minnesota-and they are doing a creditable job, the crime bureau does 
have these regional schools-a community can't afford to let a police
man go for a week or 2 weeks, because there is no other law enforcement 
officer there. 

I don't want to take too much o£ the committee's time but there are 
these things that I feel so strongly about that I will just move quickly 
into them. 

IVe have in our county attorney's office started 2 years ago holding 
weekly training sessions for investigators, 2 hour training sessions. 
IVe have the men come into our office on Friday mornings and we sit 
and talk about cases and we critique the cases-probable. cause-did you 
give a proper warning-searches and seizures. It seems to me that this 
is terribly important, because after all we have to go into court with 
these cases and we feel that it is important for the police officers to 
know what we are thinking. 

IVe are not, of course, training in the total sense of doing this job in 
the way it should be done, I'm sure. But this is our effort to try to get 
at it. IVe cannot have much success in the one-man department or in 
the part-time police department. We cannot carry out training pro
grams £01' the constables, who are out in the field, becfLUse they have 
ot her jobs and do other things. 

It seems to me that it would be important under the safe streets bill 
Tor recognition to be given to the suburban communities because they, 
too, need help. 

I realize that in the dra£til1~· of the bill 'You get a broad general lan
guage where we may be qualined, but we are not trained in the art of, 
what do you call it, grantsmanship, this Federal grantsmanship or 
whateyer it is. I'ye been through some 6:f tlus, but we do not have the 
ability and skill to put something together that is new and innovative, 
that meets the criteria that is set up by some bureaucrat. Asa result, 
the assistance goes to the larger and more sophisticated departments 
who can hire a man with tlus grantsmanship ability who pan put, to" 
gether the brochure that is necessary to get the grant to do the job. 
Thus, althou~h our need may be generally recognized in the act, in 
practical apPlication we will be left out. 

Tve know that we have a problem and if there is some way to,include 
in the bill a provision. that the Federal authority who had this respon
sibility would go to suburbia and would say pull your chiefs together 
and we will sit down and talk about how to get at your problems; 3,nd 
then J;mt us throu~h this maze of bureaucracy in order to get some help. 
This IS the type o! thing that we think is terribly important. 

Senator MCCLELLAN. Does not tlus provide that for a.ny city o£ 
over 50,000 population ~ 

Mr. JOHNSON. No question about it. 
Senator MCCLELLAN. And they may very well make application and 

getgrants~ 
nil' . JOHNSON • Yes, sir; I understand ,that. 
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Senator MCCLELLAN. ,Vhat do we need to do further? 
i.fr. JOHNSON. I thTIlk what we need to do is the type of thing tlu'Lt 

will bring it.to the level where we are in a suburban comlllunity. lYe 
need to SIt down with the authorities and relate our problem and not 
have to come up with this draft before anyone will sIt ,and talk to us 
about what the problem is. ,Ve're not gifted that way--

Senator l\ICULELLAN. You ,mnt cOlUlsel before you undertake the 

pl~il~. JOHNSON. Tlus is right. There is a pl'oTIsion in the bill for a plan
nTIlg grant requirlilg this type of grantsmanslup. I don)t know what 
this entails, but I have beentlu>ough this on 701. I have been chairman 
of a cOlmnittee TIl the State of l\illlilesota for 2 years relating to the 
Job Corps. We had what we thought was an eminent conUllittee of 
professional and lay people and we have gone through 2 years of this. 
Each time there is a change of personnel, there is a chang'e in the guide
lines and you go back anel do it over again and you change it again. 
IVe have been a bridesmaid about six times and tlus is tIle tvpe of 
thing that you get :frus~rated from be?ause it takes a special know-how. 
So, if we had counsel, SIr, who recoglllzed our problem and then would 
assist us to move into a grant program, I believe smaller communities 
would benefit. 

Kow, let me move into two other areas and then I will turll it over 
to Mr. Hegarty. 

One of the things that has distressed me a great deal TIl the y-ears tl1at 
I have been comity attorney is the lack of respect for the poHce officer. 
He is not :as respecteel today as he was when I first started in this 
busliless of beTI1g county attorney. As you address yourself to this prob
lem, you try to think in terms .of why and try to do something about it. 
So, this is what we have done. ,Ve have sat down,a group of us who 
are in law enforcement, and noting that in our particular county the 
majority of our population is under the age ·of 25, we tried to c1eter
mlile a common denonunator that these yOlUlg people would tend to 
respect. Tlus gets ,ery homely and perhaps naive but nevertheless 
I think it 11as some significance. The factors tllat they respect the most 
relate first to, perhaps, physical prowess-the athlete, the star athlete, 
no matter what his particular prC!fession is. They would respect the 
man who has expert marksmanshIp. They would respect the person 
who 11as command presence. '\Vhlle there are other COlmnon denomina
tors, these were what occurred to us. We felt that perhaps we should 
take a page :from the Green Berets or the Marine Oorps or t1le FBI 
itself, and set up a training program. 

All policemen lil Anoka Oounty, for instance, would have to go 
through a judo course or a karate course or something of this sort, and 
out of this we would pick an elite corps, four or five or whateYer was 
receptive to this type of traliling and put 011 a series of demonstrati OllR 
in the schools of that judo ability, tllat weightlifting or that gym
nastic ability or whatever it happened to be so that thesp kids who 
are at. the assembly programs would look to the police as being someone 
that they could admire and they would associate policing; with this 
type of person. There is nothing new about tlu~, this is kind of turn
ing the pag'e barlnvarc1, because they used to do thIS. 

The second is, if we eould have a very complete regional sl100tina 
range, rifle range, pistol-rifle range, where you would have all of tIle 
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shooting facilities that Qne could have and you then could train an 
elite.corps. As you know, the FBI does this, they have their trick-shot 
artists and all the rest. "WIly not develop 'a. film of all of this with local 
policemen and show the 'film, not in the fearful sense, but in the sense 
that there is professional competency in these men, and that they are 
able to do all these things yo"\.mg people. do respect and recognize. 

You see what we're doing now, we sellCl a policeman out to speak 
to these groups in school, and he is not a proficient speaker. The tough
est audience in the world to talk to is a bunch of kids. You can demon
strate to them, but to talk to them is a difficult tIring, so you send a 
man out at his worst and not at his best and this could tend to break 
down the respect for law enforcement. 

This type of homely, practical thing we think could be effective in 
reinstilling a respect for policemen, not fear, but the l'eElpect that an 
elite type of corps could command. The policeman today, time and 
again. they are -telling us, are just not seeing crime. They are just look
ing ".he other way, reasoning, why should they, because if they see it, 
there is a tendency that if they make a llrista.ke, if they don't give the 
right kind of a warning, that if they have been wrong, and they are 
a little unsure of themselves, then they and not the suspect are going to 
end up on trial. 

Senator MaCLELLAN. 'What you are saying is that the poli'2eman is 
being placed under conditions that frustrate them very much. 

Mr. JOHNSON. Very much so. 
Senator MaCLELLAN. And they feel that they 'will be the ones to be 

tried ~ 
Mr. JOHNSON. Yes,1Ifr. Hegarty can tell you about this. This is what 

they tell me and we are down at the level where we work with them on 
a.day-to-day basis. 

Senator :McCr.,ELLAN. In other words, we have 'transformed the 
criminal prosecution -to a challenge of integrity and competency of 
the poljce~ 

Mr. JOHNSON. That is right, sir. 'What has happened is that it used 
to be that the policeman's word was more respected, but today, if you 
are on a one-to-one basis, on a par, there is not that same sellse of 
respect. This is unfortunate. This is going to take a long time to bring 
back. 

Senator MCCLELLAN. How d:o you account for that ~ Have the quali
ties of our policemen, their integrity and conscientiousness and sense of 
duty, has it so cleterioratecl as to warrant this clistrustof them ~ 

Mr. JOHNSON. No, I don't think so. I think the problem is simply that 
n.n atJtempt to enforce the law under its now soph~isticated state is 'SllCh 
that th~y are not a1;>1e ,to do it and time and again they are caught being 
wrong III the techmcal sense, and as a result of that you get this gradual 
deteriorrution, and it tends to killdof impug11 their integr1ty because it 
carries with it the implication that the policeman arrested someone that 
shou1d not have been arrested. 

Senator MCCLELLAN. Do you think that does damage their incentive? 
Mr .• T OI'INSO"",. No question about it. 
Senator UCCLELLAN. There is 110 incentive any more to go out and 

risk their lives ~ . 
il£r. ,TOHXSO"",. There is no question about it. 

78-433-07-36 
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Mr. JOHNSON. I don't kllow whether it is inMr. Hegarty's prepared 
statement or not, but it has reached the point at the school where all 
morning they woulcl haye a lecturer on a matter and that afternoon 
they would have a different lecturer on the same subject and the man 
in the afternoon would not agree with the man in the morning and so 
the officers come away as confused as they were before. 

Senator MCCLELLAN. Confusion compolmded. 
Mr. JOHNSON. To illustrate that, lmder 111 imnda, the Supreme Court, 

in talking about what you are supposed to 'tell the defendant, has two 
different versions. One says that you can have an attorney, one says 
you mn,y have an attorney. You have those two, but in another area 
there are three versions. And that is, whatever you say would be used 
against you, whatever you sa;! c·an be used a~a;illst you, whatever you 
say can and will be used agalllst you. Now, tllose three versions are in 
there, ancl as you look at the littleoarcls the policemen have in the juris~ 
diction concerning ,the l1fimnda warning you will find the words vary. 
Now, the problem is that as you vary the words on when you can have 
an attOTIley, perhaps saying, you can have an attorney appointed when 
the case goes to court, you ca,n slip into that and there is a mistake. Mr. 
Hegarty will give you an example of a two~page recitation that they 
give to a suspect as to his rights uncleI' iJIimnda. and as you read it 
technically, ill t.he office, it doesn't quite do the job. 1\Tith that, I will 
close. 

Senator MCCLELLAN. I note the time; we will not be able to finish 
maybe before hmchtime. How long will you take, Mr. Hegarty ~ 

Mr. :HEGARTY. I will make mine as short as I can, Mr. Chairman. 
Senator McCLELLAN. Very well, we will proceed. I have a luncheon 

engagement at 12 :30, but I can be a little bit late. 
Mr. Johnson, I forgot to ask you, are you famIliar with the other 

bills the committee is considering, the confession bill, particularly? 
}'Lr. ,TmINSoN. Yes, sir. 
Senator nlcCLELTJAN. And the crime control bill ~ 
Mr. JOIINSON. Yes, sir. . 
Senator MCCLELLAN. ,Vhat is your position on those? 
Mr. JOHNSON. My position is totally favorable. I can understand 

what the judge was talking' about as to whether or not the confession 
bill would change the Miranda case, I can understand what he ,'ms 
talking about, but I think it is terribly ilnportant that you' enu:nciate 
the principles in the bill, and if the court wants to wrestle "'ith i.t, 
that's fine, they can. . 

Senator MCCLELLAN. The court suggested that this may be an area 
where the Congress should act. 

Mr. JOHNSON. Tha.t's right. I am just wLoleheartecUy in favor of 
what you have proposed, because it relates to some of the problems 
that I have talked [tbout, out in the field. The mere technical omission 
of some act which had nothing to do with the voluntariness of this 
man's statement--

Senator MCCLELLAN. Nothing to do with his guilt or iImocence. 
1YIr. JOHNSON. Nothing to do with his guilt or innocence, should not 

be a controlliIlg factor. 
Mimnda as it is being interpreted, is hurting us badly and I think 

that the bill relating to confessions will be very helpful 
The safe streets bill, by all means. I would urge the committee to 

put in some sort of accompanying recitation relating to suburbia and 
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suburban problems. I believe this ,vould be -aelpful to us and would 
be greatly appreciated. 

As to the third bill relating to wiretapping. we have not had any 
experience with that. I can readily understand the need for it and I 
certainly wholeheartedly enclorse the proposition as set forth. I do so 
in a leglLl sense, not as a practical thing, but as I have studied and read 
tlwse cases, and I think I have read just about everything there is to 
read about it, I wholeheartedly endorse the bill and am in favor of it. 

Renator McCLEI.LAN. Thank you very much. 
lYhat has been the effect of these decisions in your jurisdiction? Is it 

more difficult now to get convictions of those who are really guilty, 
and has it shackled efforts of law enforcement officials and police in 
their investigation and interrogation processes? 

Mr. JOHNSON. No question about it. Let me merely make one addi
tional observation that I probrubly should have made earlier, and that 
is that we have not felt the full impact of ilfim'llda. 

Rem.wr MCCLEI.LAN. You have not felt--
Mr. JOHNSON. We have not felt the full impact by a long way. 
Renator MCCLELLAN. lVhat do you mean? 
Mr. J OIINSON. There are parts of llIimnda that the defense counsel 

luwe not taken full advantage oI, that if they really come to grips 
with this we are gomg to be stymied very much more so than we are 
at the present time. 

Senator MCCLELLAN. In other words, the Miranda decision if fully 
exploitee 1 by defense attorneys and by defendants, and by the crimi
nals, can giye you far more trouble than it has thus far, is that what 
you are saying ~ 

Mr .• TOHNSON. No question about it. lYe took a young fellow into 
our office 2 or 3 months ago who had clone a fair amount of defense 
work. Last week I was talking to him and I said, "What would be your 
feeling llO"W if you went on the outside and started defending ~He 
said, "1\Ir, Johnson, in good conscience I really don't think I could do 
it because now I can see the weaknesses in the prosecutions' presenta
tions that I just.clidn't realize were there before and, as I would be able 
to exploit those, I couldn't live with myself." That was his comment 
tome. . 

Senator MCCLELLAN. In other 'Words, the potential mischief in the 
jJf irandn decision has not yet fully blossomed. 

Mr. JOHNSON. Absolutely not.. 
Senator MCCLET.LAN. It is going to get worse as time goes on, is that 

your judgment? 
Mr. J OFINSON. No question about it. 
Senator McCLELLAN. Thank you very much. 
~fr. Hegarty, this is off the record. 
(Discussion off the record). 
Senator MCCLELLAN. We will, then, stand in recess until 2 o'clock. 
(,Whereupon, at 12 :30 p.m., the subcommittee stood in recess until 

2 p.m. that same day.) 
AFTERNOON SESSION 

Senator MCOLELLAN (presidmg). We will proceed. 
Mr. Hegarty, do you have a prepared statement ~ 
Mr. HEGARTY. Yes. 
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Senator MCCLETJTJAN. Do we have a copy of it here ~ 
Mr. HEGARTY. Yes; you shoulel have. 
Senator MCCLELLAN. Very well, will you give us your background? 

Maybe you eliel already. 
(The prepareel statement of Mr. Cecil Hegarty follows:) 

PREPARED STATE1.!ENT OF l\IR. OECIL HEGARTY 

HO)1orable Ohairman and distinguished members of this committee, my name 
is Oecil Hegarty. I am a detective on the Police Dept. in the city of .Anolm, Minne
sota, a community of 12.000 people in a metropolitan area of over one million. 

I am here voluntarily in.the interest of law enforcement and its problems in our 
community, in an attempt to relate to you information which will be helpful in 
gi,ing direction of a positive nature that we may better work with some of the 
recent decision,s of the Supreme Court. I am not here for the purpose of and do 
not intel1{1 to argue or debate decisions by the Supreme Oourt. For this reason I 
have a prepared statement for this committee. 

IJet me first tell you that we Ieee!} in our office a file which is full of subjects who 
are active in crime at the p~'esent time. In fact, some of these individual,,,; are 
Yery mobile and are Imown to be active in communities other than our area such 
as Ohicago, Kansas Oity and Denver. I tell you this to illustrate that we do have a 
large known criminal faction . .Also that this by no means covers the criminals 
known to all of the Suburban cities in the :Metropolitan area of St. Paul and 
1IIinneapolis, Minnesota, of which we are only a part. 

To give you an illustration of the handicap set about in the l\Iiranda decision, 
let me tell you about a situation in which a burglar alarm was set off on Ohristma.s 
Eve Dec. 24, 1966. The squads arrived at the scene in time to see a certain vehicle 
leaving, so turned around and gave chase and in so doing momentarily lost sight 
of the vehicle, since the driver of .same turned off his lights. Shortly after picking 
up the chase again tlJe subject again E'luded the squads by turning off his lights 
ancl four or five miles later the auto was found in a snow bank and the subjE'cts 
hacl fled. I had the owner of the anto come to my office, who incidE'ntly had spent 
many years off and on in th-.l ,state institutions because of 'burglary convictions, 
I told him what I suspected him of and warned him of his rights against self 
incrimination under the ~Miranda Decision and he immediately refused to say 
anything other than deny any implication and state that he was a hundred and 
Sixty miles from here and ,some one must have used his car. 

Since no officer could identify him as being in the car and the lack of physical 
evidence to link him to the scene of the crime--you must keep in mind that when 
he said he didn't want to talk further, I had to stop talking to him and forfeit 
any possibility of a lead from him. We still have his car impounded but .the case 
has never been ,solved. I don't think I should have been able to browbeat this 
indiYidual in questioning him, Ibut I would like to have hed some freedom in talk
ing to him further in hopes that something in conversation with the individual 
would have led us in a successful direction to investigate further for a solution 
and conviction in the crime . 

.Another case in 1966 was the attempted burglary of a jewelry store in which 
two burglars from Kansas Oity invaded our community and were spooked from 
the scene by the squad. A description of the vehicle was broadcast over police 
radio and the vehicle was stopped in another village some five or six miles away 
and brought back to our city. At this time they were warned of their rights 
against self incrimination according to ilIi?'anda, ancl refused to say anything, 
thus eliminating the possibility again of coming up with some small clue that 
might lead us to evidence for a proper charge. We ended up by keeping these 
parties out of circulation for approximately a week by charging them with "DE'
struction of Private Property". They pled guilty to this charge and paid thirty
five dollars in damages for destruction caused to the door in the burglary at
tempt, and were released again to prey on society for which they have so little 
respect. 

I would like to present to thE' committee for its analYRis a seventl?'ell page stMe
ment which I too], from a subject Oll March 9, 1967. In the zel'OX cony of thi::; 
statement you will find at least two full pages pertaining solely to tlJe subject's 
rights against self incrimination according to the Mirancla Decision. The names 
of the Rubjects involved ]laye been blocl{edout for the protection 'Of same. The 
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County Attorney did not feel this warning was adequate, and the County Attor
neJ- is here, maybe he would like to tell you why. Nine or ten burglaries were 
cleared up in this statement taken from one of the burglars involved. The prob
able reason for the admissions of all these burglaries is that these individuals 
were young and unfamiliar in comparison to one who is con wise. My real reason 
for making this statement available to the committee is to make you aware first 
hand to the extent that a detective in the field must go in order to safeguard the 
cl'iminal troln society. Although this individual has pled guilty in district court 
and these burglary cases have been cleared, we are not often this fortunatl'. 

I feel that the criminal has become braver since some of the recent supreme 
court decisions, and I base my reasoning on the fact of increases in crimes' and 
decreases in the percentages of crimes that are solved. Also the fact that the 
perpetrator is less willing to talk to the police and is ready in my opinion, to hide 
himself against self-incrimination after being ac1,ised of his rights in accordance 
with the .il:IirMt!la deeision. 

I have had 13 and 14 year old kids sit and say, "Look, cop, I'm going to tell you 
nothing, ha,en't you beard about the rights I've got?" This type of conversation 
waR rare two or three years ago. 

Another interesting case was one in .January of 1967 in which we received a 
call from a doctor that a man had been shot in his home. When we arrived on 
the scene we founel a man sitting in his living room in an easy chair, semi
unconscious, with what appeared to be a shotgun wound in the stomach. His wife 
was present, wry intoxicated, fighting and ordering the police officers from the 
houRe. The glm was missing, she stated that we would never find it. According to 
ilJirantla, the warning against self incrimi11ation must be given and the defemlant 
must knowingly and intelligently waive his rights against self incrimination. 
How, under these circumstances, does the person intelligently waive his rights
the court in 11f-inmria did not say how this was to be accomplished. 

A.nothel· problem with Miranda is that if a constable or untrained officer in 
It "mall village some distance away, should pick up some one and question the 
party about a crime in our jurisdiction without giving the If[iranda warning 
and the party makes certain admissions, believe me this case is blown out the 
Iyindow. So along this line where there are communities that do not have funds 
to train officers there should be some type of State or Federal funds to assure 
that this is done. Decisions from the Supreme Court are coming do·wn so fast 
that in a department the size of ours where we only have si:xteen officers, only 
one or two can be spared at one time to go to any type of police training school, 
thus the officers are never up to date on all the important Supreme Court deci
sions, since we do not have the funds for in-service training programs. The 
problem in eelucation of Police Officers in the suburban cities such as ours are 
unequivocal in their differences as to the city of MInneapolis. If my information 
i~ correct and I believe that it is, Minneapolis Police Dept. has received a $125,000 
Federal grant to put a policeman in each public school in an attempt to get to 
the ,iuvenile problem at that level and thUR thwart the possibility early of many 
youngsters getting into trouble. I can imagine the friends that the feeleral goyern
Illent could make in cities such as ours if they were this liberal with our city 
government. Training is a great financial problem in the suburban city since the 
pntrolman who is unequivocally the first to arrive on a crime scene, what he may 
sa;\" to a suspect without the proper Miranda warning is your case 01: is not your 
case today. In a school which I attended last week Oliver Schroeder, Dean of 
1Vestern Reserve Law School of Cleveland, Ohio, said that there is no doubt ih 
his mind that an efficient police officer should have quite an extensive amount ',I 
trnillillg in the law. This then means that salaries must be raised considerably 
if we are going to be able to attract this type of person or encourage people 
already ill law enforcement to go out and get this training. I truly hope some o·f 
:rou people on this committee can be of influence in this area. 

Let me give you an example of the increase in crime in our city. In Jan. and 
Feb. of 1966 we had eleven burglaries-in Jan. and Feb. of 1967 we had 27 
burglaries. This is an increase of well over 100%. Number of those Jan. &. Feb. 
1966 crimeR that were soh-eel were O. Number of those Jan. & Feb. 1967 burglaries 
that were solved were 3. ' 

One reason for the increase may be the low morale of the patrolman on the 
beat or in the squad, becaui!e of the small financial reward he gets he fails to 
I'ee or detect crime while it is taking place. 

The sharpest rise in erime in the U.S. is occ1nTing in s'mall cit'ics a.nd. 81lbm'bs 
at big cities, FBI Director J. Edgar Hoover revealed in the FBI's Uniform Crime 
Reports for 1966. 
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The report showed these increases in major crimes compared with 1965: Cities 
below 10,000 population, 14 per cent; suburban areas, 13 per cent: cities with 
more than 100,000 persons, 10 per cent. For major crimes the rates of increases 
were: Murder, 9 per cent; aggravatecl assault, 10 per cent; forcible rape, 10 per 
cent; robbery, 14 per cent. Assaults in which [l gun was used rose by 23 percent. 

A surge in crimes committed by youths w.(S reflected in arrest statistics, 1 
per cent fewer adults having been ar,rested laBt year than ill 1965, while arrests 
of persons under 18 were up 9 per cent. The crime-solution rate for the nation 
was 25 per cent in 1966, down from 26.3 per cent in 1965. 

Offenses in city of An07ca, Minn. 

Burglary ___________________________________________________________________ _ 
Larcenies ___________________________________________________________________ _ 
Auto theit. ________________________________________________________________ _ 
Assaults ____________________________________________________________________ _ 

1966 

1965 1966 

61 
268 
35 
16 

1967 

87 
380 
43 
29 

January f February January February 

Burglary ____________ • _________________________ _ 
Larcenies. ________________ ~ ___________________ _ 
Auto thefts __________________________________ _ 
Assaults ______________________________________ _ 

2 
13 
2 
2 

a 
15 
3 
o 

15 
18 
5 
6 

12 
22 
5 
1 

:-'Iy fervent hope is that this committee cun give direction through some sort 
of legislation which will help to overcome these many problems either on the 
localleyel or the federalleyel. 

2.'hank you for your attention. 

Senator l\fCCLELLAN. You may proceed with your summary. 
)11'. HEGARTY. The reason for my appearance here today is to make 

the committee aware that just because we are not a large city doesn't 
mean lye have no O'reat problems. 

The SUI?reme Court decisions as of late have created a very hamper
ing situatIOn to work with, especially the l1firanda decision, as far as 
I am concerned in my field. 

To further let you know that ,ye do have a crimina.} element, we 
ha\7e a.1arge file of known criminals who are active, not only in Min
neapolIs, but also the suburban area. 

Senator MCCLELLAN. How far are you out of Minneapolis? 
Mr. HEGAR1'Y. 'V-e are 18 miles out of tmvn. 
I am going to skip PUl.'t of my statement, some of these i.llustrations 

Ihave usecl-factual cases and get on. 
Senator MCCLELLAN. I see you giye some illustrations there. I did 

not have an opportunity to read your statement. If you will give Ol1e 
of them, atleast--

Mr. HEGARTY. I would like to make an illustration as to a case that 
is serious to v.s as far as l11irandct is concerned in that in January 1967 
we received a eall from a doctor that a man had been shot in his home. 
,1'hen I got on the scene shortly thereafter I fOIDld the victim sitting 
in an easy clmir in the living room with what appeared to be a shotgun 
wound in his stomach or his abdomen. The lady of the house was 
very intoxicated-quite wild-ordering the police out of the house,
kicking some oHhe officers. 
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I want to state fmther this ,\Us not a slum area. These 'were quite 
influential people. 

It appeared offhand, when you looked at it, that it probably was an 
attempted suicide, but at the same time there wasn't any gun visible. 

It is hard to lUlderstand how anyone could inflict a self-inflicted 
wound in the abdomen with a shotgun and then have enough strength 
to do away with the glUl. The wife did make a statement to us that 
we wouldn't find anything. 

I bring up the illustration for the fact that 11Ii1'((,nda says a suspect 
must Imowingly and intelligently wah-e his rights against self-incrimi
nation. Miranda didn't provide for any situation like this, ,yhere you 
have a hysterical, dl'llUken woman ancl you have what looks like an 
attempted homicide. In such a situation ho,y could we inform her 
intelligently and with her full understanding, that she was walvmg 
any rights In case she had been a party to the shooting, and that cer
tainly is what it looked like with the guii missing. 

Here we are in the field trying to ,york with the 2J£iJ'anda decision. 
Luckily, in this situation, the party ]iyed for about 4: days and made a 
deathbed confession as to the self-inflicted W01Uld. If he had not 
regained consciollsness how could we lml"e incarcerated her as a possi
ble suspect in the shooting in her condition and then get her to know
ingly waive her rights so that ,ye would be able to talk II-ith her? 

I have another instance, a Xerox copy of a statement taken in ~farch 
1967. I think the committee has copies of it. 

This is to let you see what we go through ,yorking in the field, when 
we are trying to work with the jJli1'Cl1ula decision. The suspects were 
apprehended by another small department in another county, SOl' 10 
miles from OUl'S, but also in a metropolitan area and in the largest 
county in population in the State of :Minnesota. 

I am going to start with the question: 
Talking to Detective nIcllfullen over there. Before you talked to him, did he 

tell YOU about your rights against self incrimination? 
A Yes. 
Q That you had a right to remain silent? 
A Yes. 
Q ~hat you had a right to have an attorney present eluring anything that you 

told hIm? 
A Yes. 
Q And that if you couldn't afford an attorney and you did a.ppear in court, 

they would appoint one for you? 
A Yes. 
Q And he also told you that any time that you-that he talked to you that 

you had a right to have an attorney present? 
A Yes. 
Q And did you talk to him knowing full well that these were vour rights and 

you did have a right to remain silent? • 
A Yes. 
Q You did this of your own free will and accord? 
A Yes. 
Q I picked you up over there about 5 o'clock P.:UI. yesterday, March 8 1967, 

do you recall this? ' 
A Yes. 
Q You told me several things on the way back in the squad car? 
A Yes. 
Q Before you told me anything, do you recall me warning you of "VOUl' rights 

against self incrimination? • 
A Yes. 
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Q .And those rights I tolcl you were that you didn't have to tell me anything, 
that you had a right to remain silent, you had a right to counsel, you could 
contact an attorney, you had a right to have an attorney IJresent while you were 
talking to. me and that if you couldn't afford an attorney, we would get one 
for you, do-did you understand this at that time? 

A Yes. 
Q. And you knew full well that you were waiving your rigllts against self 

incrimination before you did say anything? 
A. Yes. 
Q. Then do you recall I talked to YOu a little later last evening? 
A. Yes. 
Q. And again warned you of your rights, do you recall this? 
A. Yes. 
Q. And do you recall again that you talked to me and tol(l. me ('ertain things 

that were self incriminating, knowing full well that you had aright not to this? 
A. Yes. 
Q. This morning we went ,out to-on the Dayton Road, I think it's called

between Champlin and Dayton. Chief Hoagland, myself, you, and you clirected 
us out to the location of a safe that had been dumped along 'the road out there 
in a ditch, a lttle dump. Do you recall this? 

.A. Yes. 
Q. Did you do this of yenr own free will? And accord? 
A. Yes. 
Q. Knowing full well that you didn't ha ve to take us out there? 
A. Yes. 
Q. We did recover that safe and you and the other boys pointed its location 

out to us, is that right? 
A. Yes. 
Q. And then after coming bacI;: with the safe" recovering it, I talked to you 

again at appro:lo..imately 11 o'clock AM and advised you of your rights again 
against self incrimination from a sheet that I'm showing you now here, a sheet 
of paper, which you have signed in the presence of myself and Sgt. R01lins. You 
w'ere full well aware that you did not have to sign this, that you waived your 
rights against self incrimination voluntarily? 

A. Yes. 
Q. As an officer of the law, it is my duty at this time to inform yon that since 

we are taking a recorded statement that will be transcribed into typewritten 
form-to warn YOl1again of your rights against self incrimination, you have 
a right to remain silent and you do not have to say anything unless you choose 
to c10 so. Anything you do say will and may be used against yon in a court of 
law. You have a right to consult a lawyer and to have a lawyer with you during 
any questioning. If you cannot afford a aawyer, one will be appointed fltr you 
by the judge when you appeal' in court. Knowing these things are you still willing 
to go ahead and give us this statement? 

A. Yes. 

That, point, Mr. Ohairman, is the end of the warning. I just bring 
it out bec[\,use you can see to what length we have to go before we can 
cliscu:::s a cTune with an individual. This individual did waive his 
rights agrdl1st self-incrimination but you have to remember that his 
age is 19. He is not a professional convict, criminal. He has not been 
through the mill. He waived his rights because he wanted to get'Some
thing off his chest. 

Because of his confession we did clear un about nine or 10 burglaries. 
p:nt at the. same time after all this waivillg, the county attorney who 
SIts alongSIde of me, who was to prosecute these cases, was somewhat 
critical of the statement. that maybe we didn't go far enough with the 
JIimnda warning, and I stop here so that he can commentulld tell 
:von '''hy he feels this way. 

Senator MCCLELLAN. All right. . 
7\11'. JOHNSON. Well, it is this language bit that I was talking about 

this morning. If you will note the last l)[~rt of the second page, one of 
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the warnings that was given, is that you hRye a right to consult a 
lawyer during" the period of questioning". If you cannot afford a lawyer, 
one will be appointed for YOll by the judge when you appear in court:. 

TIlls is not exactly what they said inllIiranda. The implication that 
can be drawn from this, is that, if you can't afford the lawyer you 
won't get one until you go to court. 

Senator UCCLELLAN. I see yonI' point. 
Mr. JOHNSON. That's the point. 
Senator MCCLEI~LAN. That probably 'would not hold up with all 

the warning given. 
Mr. JOHNSON. :Might very \"rell not. On page 1 the warning alludes 

to the same thing and it says that if you can't afford an attorney and 
you did appear in court, they would. appoint one for you. Again, it 
is going to the future and this is the type of thing that I tulketl about 
this morning. I mentioned that the different types of so-called ill h'anda 
warnings-I haye three of them here and they are all different. 

,Senator MCCLELLAN. IV auld you file those three different ones and 
identify them, the source of them ~ 

Mr. JOHNSON. Yes, sir. . 
Senator MCCLELLAN. Do that, please, sir. That will be printed in 

the record at this point. 
Mr. JOHNSON. I will hand them to the reporter. 
Senator MCCLELLAN. Identify them sufficiently so we can under

stand them. 
111'. JOHNSON. The larger page is one that is used by the city of 

St. Paul. The other one, the plastic covered one is one that we haY(' 
used in our county. The other paper one is used in one of our other 
jurisdictions in the met.rop'olitan area, I am not sure which one. 

Senator MCCLELTJAN. Will you mark them 1, 2, and 3 in the order you 
referred to them so the record will be clear? 

Mr.JoHxsON. Yes,sir. . 
The first one I identified will be identified with a one with a circle 

around it. 
The second is the plastic-covered one which I can't mark [md the 

third one I will mark with a three ,,-itll a circle around it. There are 
others. 

The one that we talked about, that the city of Anoka was using up 
until the time of this particular statement was taken is different agl.dn 
from these three. 

Senator MCCLELLAN. So there is a fourth one that you no longer use ~ 
Mr. JOHNSON. That's right. 
~1r. HEGARTY. It is not only those fonr. Whatever a particular 

jurisdiction interprets Miranda to mean that is reflected in the w'ltl'n
ings. 

Senator nlCCLETX,AN. In oj' her words, the police departments and 
Jaw enforcement officials l'..re undertaking to interpret the decision as 
best they can and they come up with t116se different interpretations. 
From this we can see tlwt the iull fruit of this l1fi?'anda decision, the 
evil of it, has not yet been thoroughly demonstrated. The potential 8V-i1 

of it is going to continue to a.ppear and be demonstrated by such il
lustra.tions as you are giving here. 

All right, proceed. 
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(The material referred to follows:) 
C.N. 723 585. 

S.AINT P_\UL POllOE DEPARTMENT 

WRITTEN STATE1IENT 

Date 4-4-67. Time 11 :21. 
I, Davicl E. Knutson, Age 19, DOB November S, 1947, address 6313rd Ave. S.W. 

Marital status single, phone 259-1309. 
Eclucatecl at Rochester St. Jun. Col., Sophomore, have been ac1visecl of my 

rights to protection against self-incrimination to wit: 
1. I have the right to remain silent and to refuse at any time to answer 

any questions asked by a Police Officer. DEK 
2. Anything I say can or will be used against me in court. DIDK 
3. I have a right to talk with a lawyer ancl to have the lawyer with me 

cluring questioning. DEK 
4. If I cannot afforcl a lawyer, one will be appointed for me by the judge 

when I appear in court and I may remain silent until I have talked to 
him. DEK 

The above statements have been read to me and I umlerstanci what they mean. 
I have initialed each paragraph to show that I have reacl it. David E. Knutson. 

I am giving this statement Voluntarily to Lt. R. L. Highbeig whom I know 
to be a member of the St. Paul Police Department. No threats or acts of force have 
been made against me 1101' have any promises of any I.inci been made to me. 

llIIRANDA W_-I.RNING 

1. You have the right to remain silent. 
2. Anything YOU say can amI will be used against you in a court of law. 
3. You have the right to talk to a lawyer and have him present with you 

while you are being question eel. 
4. If you cannot afford to hire a laWyer, one will be appointeel to represent 

you before any questioning, if you wish one. 

MIRANDA CARD 

Before a suspect in a case is questioned he must be warned, as follows: 
1. You have the right to remain silent. 
2. Anything that you say can, and will, be used against you in Court. 
3. Before answering any questions you have a right to consult an attorney 

and to have him with you during our interrogation. 
4. If you are unable to hire an attorney, one will be appointed by the Court 

to repre~ent you. 
G. Do you mtderstalld what I have just toW you? 

Mr. I-IEG"lRTI.-. My real reason, ·Mr. Chairman, for making this state;' 
ment ayailable to you is so the committee can see at first hand what 
"e are usil1!! in the field. This is an actual case where the individual 
has now plecl guilty in the District Court and these several burglaries 
haye been cleared up. I think it tends to show the committee how we 
are protecting the criminal against society. I think it is just that plain. 
And I think that is who we are protecting. I don't think we are doing 
a great job of protecting society. 

I feel that the criminal has become much braver in his acts since the 
recent Supreme Court decision in f.1Iimnda, and a couple of others. 
His chances of being caught probably have not changed a great deal, 
but his chances of being cOlwicted have changecl considerably. It is 
not just the adult criminal we are talking about. vVe are talking about 
the delinquent child, 13 or 14: years old that has gotten the word about 
how the police can't talk to you. It is not unusual now--

Senator MCCLELLA.N. What is your experience with them. now ~ 
·What is your personal experience with them ~ 



CONTROLLING CRThiE 559 

Ur. HEGA:R'IT. This is what I was gOhlg to state. It is not unusual 
now to pick up kids shoplifting or this type of thing and bring them 
into the station to talk to them and quite quickly get the remark from 
them~ "Look, cop, haven't you heard about my rights ~ I am not going 
to talk to you." 

I am talking about children-these are 13, 14-year-old kids. Two or 
three years ago this was a pretty rare thing. I think because of the 
Supreme Court. decisions, that respect for law enforcement has de
clined considerably. 

I don~t think that the quality of the policeman has declined-in. 
fact, I think it probably is better than it ,,-as. But there is no question 
but that the Supreme Court has scared the L)oliceman. 

Sena.tor MCCLELLAN. Do you ha.ve sometlllng to say about the im
provement of the quality of justice not helping to enforce the law and 
prevent crilne e It is kind of a useless improvement, is it not? 

Mr. HEGA:RTY. This is true. 
Senatol' :3iCCLELLAN. The purpose of the law is to protect society, 

is it not? 
Mr. HOOA:RTY. This is my understanding of it. I am a little bit ap

prehensi ... ·o about whether ,,-e are really doing that today. 
Senator :MCCLELLAN. Today, the kind of justice we have in this 

country is not affording the prot,ection to society that it is entitled to 
Hnd as time marches on that protection seems to be getting less, we feel, 
instead of stronger. tYe ure confronted with this situation and the 
question is how to funit it. 

All right, proceed. 
Mr. fUGARTT. I am going to skip over some of the rest of my state

ment because some of it concerns the service training program.. The 
county attorney did a fine job of covering that except that I do want to 
mention, along the lilles he was talking about, the governmental red
tape in order to get financial help in training. 

I am aware that the city of Millileapolis got $125,000 in Federal 
grants last year from the police department to put officers in different 
publir. schools to sit there like a counselOl.'. The policemen are there to 
har.1le any delinquent problem or act by these kie1s. 

";enator McCLELLA.l.~. 'What funds elId they get that out of? 
1\11'. fUGA-RTI". I will have to get that for you and submit it for the 

committee. . 
Senator MCCLELLAN. Law Enforcement Assistance Act funds~ 
1I£r. JOHNSON. I am pretty sure you are right. 
Mr. HEGARTY. The nmds were spent for the extra staff to have a 

police officer in the public schools like student counselors would be. 
r only bring this up to let you know that I am. sure you can make 

our city government pretty happy if you could channel some of this in 
their direction. 1Ve are not the size of Minneapolis. 

Senator :MCCLELLAN. Ha,re you fought for it? 
11£1'. HEGAR'rY. No, because I am not in the administrative capacity 

withlll the polioo department. I am a detective. 
Senator MCCLELLAN. 1Vhat woulel you do with the money if you 

had it? 
Mr. HEGARTY. I think this is a start right here, what we are talking 

about. Policemen in the public schools to help counsel these children 
to keep them from becoming--
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Senator MCOLELLAN. To protect the teadler? 
Mr. HEGARTY. Absolutely not. 
Senator JYICOLELLAN. 1Vhat has become of the old system where the 

teacher taught children the fmldamentals? ..A...nd the home where they 
are supposecl to be taught, I thought, a little bit about morality and 
taught proper conduct and hmnan relations? ·What has happened 
to that? 

Mr. lliGAWI'Y. I wish I had the answer, Senator. 
Senator MCOLELLAN. We are talking about poverty and ignorance 

being the cause of crime. Well, beginning with the history of the COlUl
try, we had faT more poverty then than there is now and less education 
than there is now and yet there is more crime now than ever be:Eore. 
So I do not think we can just nail it down to those two bctors . 
. ~Ir. HEGARTY. ViTe know, of course, too, :Mr. Chairman, that whcther 
it had any deterrent or not it was done and ,ye had Jess juvenile prob
lems in those days where the teacher did ha,'e a little room off to the 
corner some place and used the paint stir stick to let them know that 
he did have some authority. I am not so sure that is being done any 
more. 

I attended a detective training program in :Minneapolis all last 
week and, aJong the same line, one of Ollr speakers. Oli,er Schroeder, 
dean of Western Reserve Law School of Cleveland, Ohio: said un1ess 
we can get more extensive training in the la,,, to Jaw enforcement 
officers, that our already mounting problem was going to be worse. 

To conclude my statement, I would like to give you just a few sta
tistics. This is taken fro111 the report of FBI Dlrecto'r J. Edgar Hoover. 
The sharpest rise in crime in the United States is occurring in small 
cities and suburbs of big cities. This is from the 1966 crime report, 
uniform crime report. 

The report showed that in maj or crimes, compared with 1965, in 
cities below 10,000 population, the increase was 14 percent. 

Suburban areas, 13 percent. 
Cities with more than 100,000 persons, 10 percent. 
For major crimes the rates of increases were: Murder, 9 percent; 

aggrayatecl assault, 10 percent; forcible rape, 10 percent; robbery, 
14 percent. 

Assaults in which a gtUl was used rose hv 23 percent. A surge hl 
crimes committed by youths was reflected ill arres't statistics, 1 per
cent fewer adults havlllg been arrested last year than in 1965, while 
arrests of persons lUlc1er 18 were up 9 percent. 

The crime solution mte for the Nation was 25 percent in 1966, but 
down irom26.3 percent in 1965. 

To compare a little bit with the city of Anoka, these offenses don't 
sonnd very large unless you compare it with the population we have, 
12,000. 

In 1965 we had 61 burghtries in the city of Anoka and in 1966 we 
had 87 burglaries. 

IVe had 268 larcenies committed in1965 and ~80 in 1966. 
lVe had 35 auto thefts in 1065 and43 auto t herts in 1066. 
,Ve hac116 assaults in 196:') nnd 29 assanlts in Hl66. 
I only have tabulated comparable to 1967 ,Tn.nuarv and Februa,ry. 
Now, to show the increase, starting already this fisca.I year, in Janu-

ary and February 1066, we hadl0 burglaries committed .. 
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In January and February 1967, we had27 committed. 
Senator MCCLELIJAN. Is that due to the inefficiency or lack of vigi-

lance on the pa.rt of your police establishment ~ 
.:\11'. HEGARTY. A.bsolutely not. 
Senator MCCLETJLAN. What do you attribute it to? 
Mr. }-IEGARTY. The bravery of the individual committing the act. 

He doesn:t think that confinement is nearly as possible for him as it 
'was a year or two ago. 

Senator MCCLELTJAN. In other words, as the prospects of detection, 
apprehension, and plUlishment decrease, the rate of crime increases ~ 

Mr. IIEGARTY. Right. 
Senatol' MCCLELLAN. Is that your observation ~ 
Mr. fuGARTY. Absolutely. 
Senator .:\ICCLELLAN. Is that what your statistics demonstrate? 
1\11'. HEGARTY. Yes,they do. 
You can read the other two or three entries, I just made this C0111-

ment to show you how the increase is taking place. It's pretty rapid. 
My fervent hope is that this conunittee can give direction through 

~ome sort- of legislation which will help to overcome these many prob
lems bot.h on the local level and the Federal level. 

I have a copy of an article that may not be pertinent here, but I 
would like to read it to the committee. It is a copy of a newspaper 
article. 

I think one of our problems in securing the right people in law 
enforcement is salaries. You certainly can't get anybody who is going 
to have much dedication if -you can't pay a decent wage, and this is 
pretty much true across the nation. 

This article, from a ]ocalnewspaper is as follows: "Ditch Digger 
Declines Low Pay of Police." 

Recently, a police chief in a northern city was seeking applicants for his depart
ment. In his search for qualified Deri;Qnnel, the chief callie across an individual 
who was thell employed digging ditches. The man had 13 years' experience on 
different police departments, and the chief interviewed him as a good prospect 

The worker admitted that he would like to work for the chief, but in order to 
(10 so, he would have to take an almost $1,500 cut from his yearly salary as a 
ditchdigger. As a result, he declined the opportunity to apply for 'a pOSition as a 
patrolman and resumed his shoveling. 

Thank you, Mr. Chairman. 
Senator MCCLELLAN. Policemen are very much underpaid for the 

risks they take, for the responsibilities they have, for the skills they 
are required to have. That is one of the reasons, one of the principal 
reasons that I introduced this overall bill for safe streets and crl1lle 
control. I am not convinced that is one that will contribute much to 
better enforcement of the law, except as we give training to policemen, 
better train them and pay them better so we can get a higher quality, 
higher type and better educated people into the service. I think that lt ,,,ill make a substantial contribution. 

But if we cannot interrogate suspects and some policeman happens 
to stumble just a little in some ritual that is supposed to be used and 
by reason of that the gu~lty is t1!rnedloose, tl~a~ will not develop strong 
law enforcement and WIll not I111prove cOnchtlOl1S that now exist very 
much, if any. 
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~Ir. lliGARTY. I want to comment, ~Ir. Chairllmn, the patrolman, 
the fellow "who has to meet this problem every day anc1 make that 
initial contact-

Senator MCCLELLAN. The patr01maI). on the beat ~ 
:'}Ir. fIEGARTY. Right. This individual who is of very high caliber, 

a very high-caliber individual but at the same time he is ig110rant 
as to the requirements of the i1fimncZa, decision, as many of the rest of 
us are. 

In fact, it is quite evident many attorneys are and so are the courts, 
because they are interpreting the thing differently from Ol1e place to 
the next. You can lUlderstand a fellow;s reserve in saying' anything. 

The policeman on the scene may have a good statement from tIle sus
pect that would be admissible in court. But, he tells the fellow, don't 
talk to me, I c1on't want to talk to you. Talk to the detectiye when we get 
down to the stu.tion. 

Senator MCCLELLAN. How can he make a thorough inyestigatioll into 
a crime if he has to tell the prospect or the suspect., do not talk to me? 
How can he make an investigation ~ He could give a. lead and he would 
be able to help. 

Mr. HEGARTY. This is where the llIi)'([nda decision hurts us, Mr. 
Chairman. This is not an interrogation siturution when the patrolman 
meets thesuspooton the street 01' has him in the squad car, as far as 
I understand it, or what I would like to believe was meant in Miranda. 
I would like to believe the intel'l'of!atioll takes place in the police station 
when the detective sits down with this fellow ina smoke-filled room. 
This is where I would like to feel the interrogation takes place, not 
when the patrolman meets a suspect out in the street. 

Senat.or MCCLELLAN. Wen, they ta.ke. the suspect 1:'0 the. polic.e station 
and I do not see anything in the Constitution or know of anything 
in the Constituti.on sta,ting that. you c.annot ask questions until you get 
11 1m in the police station. 

::\fr. HEqARTY. No. 
Senator Mc:CLETJLAN. I think if the policeman is alert and on the 

job and vigilant, he ('[\.n ask whatever qnestions appeal' to him at the 
time, the answer to Yfhich might be helpful anclmight give him infor
mation on how to proceed, what to do next, what to pursue or what 
not. to pursue. I do not understa.nd that a citizen of tlus country does 
not have some obligation to cooperate with law-enforcement. organiza
tionR. I know you cannot make him testify against himself. But that is 
all the Constitution says. You cannot make him give. testimony against 
himse1£ in a criminal ca,se. But when you are out iIwestigatiIlg the 
elreumstances of a crime where it is committed, I do not understand 
not being allowed to ask questions. Of course, you cannot make Ium 
talk but I do not understand that you cannot ask him questions. If 
he does answer, whether he has a lawyer or not-if he wants to 
answer a question when he is interrogatecl, I do not interpret the Con
stitution as preventing such interrogation. I may be all" wrong about 
it, hut I c10 not believe. that the police officer investigating a crime, or 
trying to detect a crime, or apprehending someone who is possibly 
guilty of the offense, actually has to give the. suspect a recitation o'f 
his rights before he asks Ium a question. 
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A lot of these suspects are repeaters, such as :Miranda was, from the 
testimony we heard here. Think how absurd it is. I think it is absurd 
and ridiculous to the 0~treme that :;)Iiranda could walk into court, 
under direction of his counsel, take the "itness stand and uncleI' oath 
say, yes, I raped her, and, in effect, what are you going to do about it·~ 
Go free. Free to rape another one. If that is justice ill the Americall 
system of jurisprudence it needs E,ome remedy. 

Do you lULYe any further comments ~ 
~rr .• r OIINSON. I appreciate the ol?portnnit;y to come here and sharp 

with you our problems. ",Ve are lookmg to you for l~elp and assis~ance. 
Senator MCCLELLAN. If I have my way about It ;rou are gomg !o 

get some help. I appreciate very much yonI' cooperation. I hope III 
the course (If these hearings to make a thorongh record from tIll' 
st[ludpoint of police, and anyone who wants to testify on behaH 
of the criminal elenient that you ought not to ask them to answ"el" 
questions, we will hear that also. Let us make a record here and let. 
the Congress weigh it and undertake legislaJiYely to determine whetlter 
"e should do anything about it. 

Ur .• JoHNSON. I 'would like to say that prior to ilfimnda. in all 
the good conscience that I haye, there is no one that I know of in the 
cOUlity of Anoka that has ever been prosecuted and at a later time 
we discovered that they did not commit the crime. I think ,,-e haye the 
ability to administer justice and I want that to be perfectly clear. 

Senator MCCLELLAN. In other words, no injustices were committed 
as :Ear as you know. 

Mr. JOHNSON. That is correct. 
One of the things that people do not understand when you talk 

about this matter of justice, is that actually there are sereral different 
levels on which this justice or judgment is made. 

The policeman at the apprehtmsion role makes a juchnnent. Very 
often this policeman, certainly in minor crimes, makes ~ a· judgment 
that this individual is not a menace to society and takes hil11~home 
01' maybe gives him a, lecture and sends him on his way. 

,'{hen it comes to our level at the prosecution, as we examine the 
mitigating circumstances relating to this m[l,n, what he has done, we 
do not prosecute every crime that comes to our attention, because 
oft times it is that man who steals because he needs that crust of 
bread. He has no previous crime record-no previous record, and there 
is an excellent prospect for him to be rehabilitated. A great 
many crilnes are not l)l'OSecuted at that level for that reason and that is 
not just in Anoka County. That is throughout. 

Senator MCCLELLAN. That is not our problem. That is not· wha,t we 
are talking about. 

Mr. JOHNSON. I just want the generuJ tone to be that this is not 
some kind of contest. ,Ve are trying to administer justice and we do 
it now and we will continue to do it. 

Senator MCCLELLAN. Thallk you kipclly. Thank you yery much. 
3\:[1'. HEGARTY. Thank you, lvIr. Chmrman. 
Senator MCCLELLAN. Orlando ,1'. 'Wilson, will yon come fonyard, 

please. 
Mr. "Tilson, will you identify yourself for the record, please ~ 
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STATE:rtIENT OF ORLANDO WINFIELD WILSON; SUPERHITENDENT 
OF POLICE, DEPARTlVIENTOF POLICE, CITY OF CHICAGO, ILL. 

Mr. \\;ILsoN.l\Iy name is Orlando 'Y. ,Vilson. I am superintendent 
of police at Chicago, Ill. 

Senator MCCLELLAN. Before we lULYe your biographical sketch, I 
will ask you to examine it and insert it in the re00rd. 

That 'will be printed in the record in fllll. 
(The biographical sketch of Mr. Wilson follows:) 

BIOGRAPHICAL SKE'l'CH OF OnL~XDO WINFIELD 'WILSON, SUPERINTENDEST OF 
P011CE, CHIC~GO, ILL. 

RESU~l:E OF EXPERIENCE 

Appointeel Superintendent of Police, Chicago Police Department, by ~Iayor 
IUchard J. Daley on :..'I1arc11 2. 1960. Prior to this was: 

Professor of Pulice Admini~tration, UniYersity of California, July 1939 to 1960 ; 
anll Dean. School of Criminology, C'ni,ersity of California, July 1050 to 1960. 

Police C{m~ultant, Public Administration Service, :..'IIay 193U to .January 1D43 
and intermittently since 1948 . 

.Lieutt'nant Colont'l and Colouel, Army of the United State:'! •. January 194.'3 to 
Xoyelllber 1D"W; ciyilian employee of Vi"ar Dellartment to June 19·n. Served as 
Chief Lnited States Army Public Safety Officer, Italy and England. SeptPluber 
1D43 to February 194;). Chief United States Public Safety Officer, U.S. Group 
Control Commission and Office of :i.\Iilitary Government (U.S.) in Gt'rmany until 
May 1;), 19407. Directed public safety and denazification activities ·in U.S. Zone 
in Germany. 

Instructor. Bureau for Street Traffic Research, Harvard University, 1936 (on 
leaye from Wichita) 

Chief of Police, Wichita, Kansas, llIarch 1928 to May 1939. 
Chief of Police, Fullerton, California, April 1925 to December 1925. 
Berkeley Police Department, Patrolman, May 1921 to April 1925. 
Directed reorganization surveys of following police departments: 

Dallas, Tex. Oakland, Calif. 
San Antonio, Tex. Vancouver, B.C. 
Pasadena, Calif. Puerto Rico 
Hartford, Conn. Worcester, Mass. 
Birmingham, .<Ua. Portland, Maine 
Louisville, Ky. Stockton, Calif. 
Nashv.lle, Tenn. 

Awarded 1'.s. Bronze Star :iUedal 
U.S. Legion of :..'IIerit 

DECORATIONS 

SPECIAL AWARDS 

1960 Chicagoan of the Year, Junior Chamber of Commerce 
1061 AnJ1uaIAward, American Society of Criminology 
1962 1.\.nnual Public Service Award, National Law Fraternity, Chicago Chapter, 

Tau Epsilon Rho-March 1962 
Honorary Doctor's Degree, Carthage College--September 1962 
1962 Award in Hum:m Relations, Chicago Commission on Human Relations-

DE;cember 1962 
Citation for Outstanding Service, John Howard Association-December 1962 
Daniel H. Burnham Award, Roosevelt University-January 1963 
1963 Annual A ,yard, Illinois Academy of Criminology-April 1963 
1963 Citizen of the Year Award, Royal Task Masters Club-April 1963 
1963 Brotherhood Award, National Conference of Christians and Jews (NCCJ)

June 1983 
1064 Chicagoan of the Year, 1964-Chicago Press Club-January 1965 
1D6;' Honorary Doctor of Laws, Xort11westel'll University-June 1965 
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PUBLICATIONS 

Prepared Public Safety Manual for Liberated Territories and for Gel'many 
Police Recol'd$, Their In8tallation and U8e, Public Administration 'Service, Chi

cago, 1942, 336 pp. 
Pol'ice Administmtion, McGraw-Hill, New York. 1st Edition 1950, 540 pp.; 2nd 

Edition 1963,515 PD." (translated and published in Spanish, Arabic and Chinese) 
Ponce Planning, Charles C. Thomas, Springfield, 1952, 492 pp. Revised, 1957 

EDUCATION 

A.B., University of California, Berkeley, 1924 

:<\IEMBER 

International AssSciation of Chiefs of Police (life) 
Past President" American Society of Criminology, 1941 to 19'49 , 

Senator MCCLELLAN. You hn,ve a prepared statement ~ 
Mr. WILSON. Yes,Ihave,Mr.Ohairman. '. ,'" .;' 
I feel obliged,first of aU, toapologi~e to you,·app'eal'iiig·1fJl~fb.re you 

'with a cold. ' , . ,,' '.' : 
Senator M'CCr,Er,LAN. We ,have thnt much in Cominon. 
Mr. WILSON. It 'rVn.s my intentioli to read this brief statement if I 

may and then reSpond 'foany questions which you might care to put 
tome. !.' ' , 

Smlat'or MOCL1!iLLAN. vVe will be 'Very glad to l1ave 'You :read it; Mr. 
Wilson. . 

Mr. WiLSON. Mr. Chairman and gentlemen, I appear 'before you 
today in support of three bills-Senate bill No. u74, regarding the 
admissibility of confessions as evidence in criminal trials, Senate bill 
No. 675, the "Federal Wire Interception Act," and Senate bill No. 911. 
the "Safe Streets and Crime Control Act 'of 1961." These three bills 
which, at first glance, appear very dissimilar are in fact quite similar 
in one very important respecir-they are all aimed at reducing and 
containing that blight upon society which will otherwise overwhelm 
us-crime. I would like to comment briefly on these bills in l1Ull1erical 
sequence and then I lmderstand you gentlemen may want to ask me 
specific questions on any or all three of them which I will be lw.ppy to 
anSWer to the best of my ability. 

The first bill, No. 674, relates to confessions. Prior to 1964, the 
Supreme Court of the United States had settIedupon what I thought 
to be a fairly reasonable standard with regard to the admissibility of 
confessions in State courts. This standard was commonly referred to 
as the "voluntary-trustworthy" test. Under this test the court would 
determine two things on the specific facts in each case. First it would 
~ecide if the confession was voluntary-did the defendant gi-v.e it of 
his own freewill. If he did, the mandate of the ftfth amendment, 
against coerced confessions was satisfied. 

Secona, the court would decide if the confeSsion was likely to be 
the truth. The whole justificatiOl1 for our system of crimmal justice 
is t.o get at tIle truth and trustworthin~ss is. of course a proper mattel; 
of concern with regard to allevidetrce. I~ the court found the con
fession tdhave'been'both volimtary and''tn\13tworthy it ,,;tas admitted-
it was as simple as that. , , 

But the Court 'has now changed the rules and I might add justified 
the. change under the sanie COlfstittition t~1at had supposedly dictated 

78-433-67--37 
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the old voluntary-trustworthy standard. Under the E8cobedo case in 
1964 and the Mimnda case last year, decisions as to the admissibility 
of confessions are no longer made on the basis of the specific facts in 
each case. Decisions are now made in accordance \vith the arbitrary 
rule that police must advise the defendant that he may remain silent 
anc1may have an 3;ttorney before he is asked any ql:es~ions. ~f .the 
police don't so adVIse the defendant, the confesSIOn IS madmlsslble 
regardless of whether it was voluntarily given and regardless of 
whether it is the truth. All of this is done on the peculiar theory that 
releasing criminals will in some manner protect the rights of the 
innocent. 

As I understand it, Senate bill No. 674, if enacted will merely codify 
the voluntary-trustworthy standard. I have some reservations con
cerning the effect that the enactment of this bill would have on future 
Supreme Court decisions. The Court held that tlus standu,rd was in
sufficient in the Miranda case, by holding that the police advice system 
was required under the Constitution. It would appear that no action 
of Congress short of a constitutional amendment would have the de
sired effect. I am something of an optimist, however, and I rtllink tha.t 
tlus type of enactment right indicate to the Comt that the people of 
the Ullited Sta,tes are tired of the Court turlling crinlinals loose, are 
tired. of being afraid to leave their houses after dark and are fed up 
with the kind of reasoning that put.s the individual liberties of one 
confessed crhllina.l above the welfare of our whole society. I sincerely 
hope so. 

Senator MCCLELLAN. I have expressed the opinion thrut if one of the 
justices changes Ius nund it would have a salutary effect. 

Mr. WILSON. Although they are very obvious to anyone involved in 
any kind of law enforcement or investigative work, I want to give you 
some small indication of the effect of the Mi1'andct decision on law 
enforcement. The Mi1'(vnda decision vil-tually precludes any interroga
tion by the police. "Ye must advise an arrestee that he may remain silent 
and that he may have a lawyer-at State expense if necessary. If he 
can afford a lawyer and he contacts one, t.he lawyer will tell lum to 
keep his mouth shut.. If he can't afford a lawyer, we have no means; 
that is, the ChicaO"o police, t.o provide him one so we have to forget 
about questioning ilim. In either case, the result is the same-no inter
rogation. There are those who say that any crime can be solved with
out interrogation. I would like to state unequivocally that tlus is 
simply not so. Tlus business about "rubbing red pepper into some poor 
devil~s eyes" is a lot of nonsense. 'We're talking about questiOlling-not 
third degree. There is no substitute for questioning. Even in tIle rela
tively few cases where incrinlinating evidence is fmmd at the scene of 
t.he crime the evidence rarely speaks for itself. The testimony of some
one, or an admission by the accused, is usually needed to tie the evi
dence to the accused and to make the physical evidence relevant as 
proof. 

I have a favorite quotation from, the 1958 case of Trilling v. United 
State8 whlch reflects my thoughts on this matter as follows: 

At least one of the prime functions, if not the prime function, of the police 
is to investigate reports of crime or the actual commiSSion ·of crime. The usual, 
most useful, most efficient, and most effective metllOd of investigation is by 
questioning people. It is all very well to say the police should investigate by 
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microscopic examination of stains and dust. Sometimes they can. But of all 
human facilities for asceltaining facts, asking questions is the usual one and 
always has been. The Oourts use that method. 

,The next bill that I would like to comment upon is Senate bill 675, 
the Federal Wire Interception Act. 

As a local law enforcement officer my main interest in this bill is in 
section 5 (b). That section would authorize the attorney general of a 
State or the principal J?rosecuting attorney for any county or city to 
intercept wire commulllcations upon court order, so long as the State 
had a: statute permitting such activity. As I understand it the section 
would give congressional approval to State statutes similar to the 
one that New York now has. 'With this type of authorization I am 
confident that other State legislatures would adopt similar laws. 

I might tell you at this pomt that Illinois has the most restrictive 
law in this area of any jurisdiction in the United States. In Illinois 
it is unlawful for a person to record a conversation which he himself 
is a party to. It is unlawful for a police officer to monitor a telephone 
conversation between a citizen and a kidnaper even if the citizen re
quests it. Hopefully, the Illinois legislators would look upon the pass
age of this bill, 675, as an indication of the type of law that our citi
zens want and are entitled to. 

The remainder of my remarks on this bill relate to the need for 
court-supervised wiretapping with regard to the fight against organ
ized crime. 

It is my firm conviction that organized crime poses a greater threat 
to the American way of life than even communism. And it is my fur
ther belief that we will make no substantial inroads against organized 
crime without the use of electronic surveillance. The police are very 
successful at arresting the local narcotics peddler, the runner for the 
gambling organization, and the prostitute; but they never seem to 
have much luck with the higher-ups. The bosses don't engage in any 
activity that is readily detected by the police. They COlllllllt crimes 
such as conspiracy and they employ their henchmen to do the actual 
dirty work. As a result the police must be satisfied with arresting the 
pimps" the prostitutes, and the rlIDn8rS and the addict-pushers while 
orgalllzed crime grows stronger and stronger because the driving 
force behind it-the kingpins-go untouched. 

You may ask if court-supervlsed wiretapping would have any effect 
on this problem. I believe it would. The recent report of the Presi
dent's Commission on Law Enforcement and the Administration of 
Justice indicates that the Commission agrees with me. The report 
states at page 201 : 

l\fembers of the underworld, who have legitimate reason to fear that their 
meetings might be bugged 01' their telephones tapped, ha,e continued to meet and 
to make relatively free use of the telephone-for communication is essential 
to the operation of any business enterprise. In legijimate business this is 
accomplished with written and oral exchanges. In organized crime enterprises, 
however, the possibility of loss or seizure of an incriminating document de
mands a minimum .of written communication. Because of the varied character 
of organized .criminal enterprises, the large numbers of persons employed in 
them, and frequently the distances separating elements of the organization, 
the telephone remains an essential vehicle for communications. 

Thus the telephone is essential to the hig11er-ups in organized 
crime-they use the telephone as an instrument of criminality. It seems 
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to me that law enforcement should have the same opportunity to 
inter~ept al?-d use this evidenge a~ it has !Vith regard to other mote 
tanglble eVIdence. The ConstItutIon provIdes that a search ma.y be 
made with a judge's authorization-a search Warrant. This bill only 
seeks to apply that same principle to electronic searches. 

Finally, Iwant to talk about Senate bill No. 917, the Safe Streets 
and Crime Control.A.ct. . 

, This act provides that the A.ttorney General may make gl.'ants to 
State and local governments for law ~nforcement pl~nning, for the 
development of new approaches and l1riproyements III law enforce
ment, and f01: research and the development of special projects . 

. Suchgrants could be used to cover a part of the costs of those things 
that police departments across the N'ation sorely need but ~an't afford, 
ranging from the development and acqilisition of specialized equip
ment, to less tl1ligible things snch· as training" operations research, 
.and stu:dies in police-community relations.. . '. ' 

'Tl1:e contemplated: appropriation f01."thil3 progtrt.m is $50 millidll 
ior the first year. Although this may SOUIta like a great deal of'money, 
'the.' sum begins to shrink in size wnell you consider the fact that it 
'costs well oV'er twice that amount to run the Ohicag:? Police Depart
:ment for 1 year and it becomes a mere pittance wnen you consider 
that,burglaries. a~one. cost the citizens of the United States ~n esti
mated $284: million ID 1965. I baven't eV'en begun to ment'lOn the 
actual cost to society of other serious crimes and the loss of' some 
10,000 lives through willll1l homicides that none of us would even 
attempt to evaluate i~ terms of money, ~ that same year. 

Law ·ertf01.·Clem~rtt IS presently enterliig a new era. We are desper
ately seeking the knowledg~ necessary to first und.erstand an~ then 
solve tlie problems c'OnITontmg us. The general caliber of police ad
ministrators has risen to a point that I would have certainly not anti
cipate~ a few years ago. It wo:lid be sh~~eful, and perhaps. ~s3:s- . 
trous, If we were to waste the,desJ;re and abIlity of the present adilllllIs
trators by failing to provide them with the necesstl.ry resources'. with 
which to :r>rogtess. , . 

We in ChiClago have been fortunate in that we have had. tliEi'type of 
city administration that has provided the police. with every.possible 
bit or support, monetary and otherwise. Since 1960 we havk. ahriost 
complet~ly l~otorized our patrol force, ~e have. instal1~d a' :wh.ole ?-ew 
COllli:nUll16atlOns system that allows us to prOVIde police serVIce III a 
matter of seconds, we are intrDdllcing electronic datr"prQcessing 
int? every possible phase .0£ police work, and our p~lice-comlllu:nity re
latIOns programs are begmnmg to demonstrate theIr useflilness~ 

Other cities have not been so forttmateand have fallen 'behilld. We 
in.Ohicago have progre~sed. We 9[\.n s~e our progr,ess in t'here~uce.d 
cnme rate. But progress IS an elUSIVe thmg. Our natIOna1 populatlOn IS 
increasing and crime is increasing about five times more rapidly. We 
must take significant strides to merely hold our own and then· we· must 
accomplish even more before we can state tha;t we have, pt~gressed. 

I am in hopes that the program cOlltemplated under Senate bill 
'917 and other similar programs will provide law enforcement with the 
means to make those additional strides that we can call progress toward 
the reduction of crime. 
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Thank you, Mr. Chairman. I would be glad to respond to any ques
tions. 

Senator MCCLELLAN. Thank you, Mr. Wilson. 
In discussing the purpose of this safe streets and crime control bill 

We keep referring to law enforcement and criminal justice. It is de
signed to make justice and the administration of criminal laws more 
equitable and more efficient. ,Vill we not omit a very important area 
if we do llot try to deal with the improvement of justice at the top as. 
well as at the arresting level? 

}\fl'. VVILSO::-~. I agree with you completely, Mr. Chairman. 
Senator ]\ICCLELLAN. ,Vhat has law enforcement gained when offi

cers apprehend the guilty and then they are turned loose on some, 
maybe dubious, techmcality? 

Mr. 'WILSON. I feel there is something terribly wrong with the ad
ministration of criminal justice in this country. I hope 'Congress can 
do something' to rectify this condition. 

Senator MCCLELLAN. I think maybe we 11ave come to the point 
where we will have to do one of two things. I mn trying to take the 
moderate approach and simply let the Congress declare how voluntary 
confessions may be received in evidence in the trial of a criminal case. 

Now, I think that is a moderate approach to the problem. It still 
leaves the matter in the hands of the court to weigh the totality of cir
C1IDlstance and, in other words, it is what we have done all through 
these years in our system of jurisprudence. Just return to what was 
and has been the procedures 11lder the same Constitution--

Mr. WILSON. Right. 
Senator MCCLELLAN. -before somebody decided that it was wrong 

to interrogate a suspect without providing a lawyer. But if we cannot 
enact thislnoderate bill, then there are two other courses open, as I see 
it. 

One is a constitutional amendment, which is a cumbersome process
I do not know whether you could get two-thirds of both Houses of 
Congress to pass a resolution and submit it and get three-fourths of 
the States to ratify it. The third, most drastic step, would be to linlit the 
appellate jurisdiction of the courts. 

We l1ave a provision in the Constitution which would permit the 
Congress to limit the jurisdiction of the Supreme Court. That is a 
harsh remedy. I do not want to see that done. 

But we have these alternatives. Or we hli;ve the fourth alternative, 
to do nothing, and leave conditions as they are. 

}.fr. WILSON. If they would leave ~onditions as they were, we could 
live with them. 

Senator MCCLELLAN. But if we leave them as they 'are, what ~ 
Mr. WILSON. Our society cannot survive, in my judgment. We are 

operating under an accusatorial ~ystem and in my judgment an 
accusatorial system cannot operate etrectively without questioning. 

The alternative is to adopt the inquisitorial system of France and 
some of the EuropefLn countries, in which a magistrate would direct 
questions and require answers. The questioning that the police have 
been privileged to engage in in the past, in my judgment, is an inherent 
part of our accusatorial system and the system will fall if we are 
denjed questioning suspects. . . . 
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Senator MCOLELLAN. It has been said by some that the fact that 
guilty criminals are turned loose has no impact on the increase in crime 
ill this country. What is your comment about that ~ 

Mr.1VILsoN. ,iVell, I cannot prove this statistically beyond the fact 
that over the past several decades the crune rate has been spiraling all 
out of proportion to the growth of our populat.ion. 

Now, how to prove how much of tIllS grows out of restrictions that 
have been imposed by the Supreme Oourt, what other factors may 
have been involved, would be very dHficult. 

But certainly, in my judgment, the restrictions the police are op
erating under is one factor that has played a part in the spiraling 
crime rate. 

Senator MeOLELMN. If it cloes not ha;';"e any impact, it appears to 
me our theory of punishment for crime is ,,"rong. The only purpose in 
punishment is to deter, is it not ~ 

Mr. WILSON. That is correct. 
Senator MoOLEI"LAN. Oertainly that is the prime purpose of it. I 

wonder if anyone can rationalize the fact that in his retdal Miranda 
went before the court, under oath, and with the advice of cOlUlsel, told 
the trial judge, "Yes, I raped her. IVhat are :you going to do about 
it?" Is that calculated to ClLuse respect for law and orded 

Mr. WILSON. Not in my judgment. 
Senator 1\:ICCLELLAN. Is that calculated to restrain one so inclined in 

his passions to go out and rape ~ ,Vhat will be the impact on such in
dividuals who have such inclinations ~ It would not restrain them in 
my judgment. 

Mr. 'iVILSON. I agree. 
Senator MCCLELLAN. The other impact is, if he can get hy with it, 

so can I. Does that not tend to increase the crllne rate in this country ~ 
Mr. WILSON. Right. 
Senator MCOLELLAN. The way I rationaEze it, it does. I do not know 

any other way. I am going to be lllterested in anyone who wants to 
'testify that this has no impact at all. I will be interested in listening, 
getting their logic and reasons to fortify that statement. 

That signal you heard was the signal for a rollcall vote. I have to 
suspend for a few moments, and I will come back just as quickly as 
I can. Some other Senators may come and they may want to ask you 
something, if you do not mind waiting. We ~will take a 15- or 20-
minute recess. . 

(Short recess taken.) 
Senator MCOI"ELLAN. Mr. Wilson, through the interruption of this 

rollcall vote I had to make, I lost my place here with respect to inter
rogating you. 

I would like to have you emphasize your views with respect to 
wiretapping. That is quite controversial. I take the position, and I 
think you point that out, that actually, the principle is the same as 
the search warrant. 

Mr. WILSON. Right. 
Senator MCOLELLAN. The administration takes the position that 

no one should wiretap except the Federal Government and that only 
in national security cases. I don't think anyone could oppose wire
tapping when national security was definitely involved. 
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I am speaking now with respect to external threats to our survival. 
However, I call1lot see a gren,t deal of difference in external threats 
and internal threats if the degree of danger is important. 

The way I view this crime situation, as I think you mentioned here 
in your prepared statement, is that we are really in more danger from 
crime bosses than from communism. Therefore, there is an internal 
threat, and it seems to me that, if the use of this instrumentality in 
cOl1llection with an external threat to our flecurity can be justified, 
we can justify it in some cases to protect us from internal dangers. 

I would like to have you comment on this. In the most recent kid
naping case I know of, a young boy was kidnaped and within a day 
or two the parents paid a $250,000 ransom, I believe it was. Fortu.
nately, they were able to pay. Fortunately, they were able to make con
tact and p'ay the ransom aild get their child'back unharmed. 

But I wonder who could conscientiously oppose a court order to 
tap the wire in that home, the telephone there or anywl1ere else where 
they thought there might be a call coming in from the kidnaper, 

Mr. WILSON. I concur with you completely, Mr. Chairman. I feel 
threats to our domestic security are more serious than the threats to 
our national security. 

I have little fear that anyone is going to invade our country. No 
foreign cOlmtry is going to invade our country; but we have, as a 
cancer in our society today, organized crime that we simply are not 
able to deal with effectively and, in my judgment, will not be able to 
deal with effectively until we are autliorized under court supervision 
to engage in wiretapping and electronic surveillance. 

Senator MCCLELI,AN. Do you regard the dsk of abuse of any serious 
consequence when it is done under the surveillance of a court ~ 

Mr. WILSON. We hear a great deal about the right of privacy. I don't 
care who taps my tele£hone, even in police matters. Even in police 
matters, I don't think there are any conversations that I carry on at 
home or in my office that would be jeopardized if the whole worlel 
might listen to the telephone conversations. The police are simply too 
busy to listen to backyard gossip, what a teenage daughter might be 
saying over the telephone to her boyfriend or activities of this sort. 

Senator MCCLELLAN. You can walle out here on the street and see 
everything more plainly than by listening in on the conversation. I 
think it is silly to think a policeman would take time ·from his im
portant duties in law enforcement to listen to such slush on the tele
phone-let us call it a nicer name. Let us call it such romance on the 
telephone. It just does not make sense. 

Mr. WILSON, I agree. 
Senator MCCLELLAN. We have had testimony here ITomauthorities 

in New York where they llave the law and they testified that there is 
far more a.buse under the conditions where there is no effective law 
against wiretapping, far more abuse, more promiscuous wir"tapping} 
than there is lUlcler a wiretap law administered under the strict super
vision of a court and only aiter there is a showing made of a prob
ability of a crime being committed or having been committed. 

Any other comments you wish to make ~ 
I will ask you to wait a few moments. Another Senator indicated 

that he was coming down and particularly Senator Hruska would 
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like to ask you some questions. If you will be kind enough to wait a 
few moments we will see if Senator Hruska comes. 

Will you come around, Justice Musmanno? 
They tell me you ·were scheduled for tomorrow but you arrived 

today. We appreciate your arriving today rather than the day a~ter 
tomorrow. We are so glad you are here. V{e all have problems keepmg 
our dates. 

Judge MUSMANNO. I cannot tell you how grateful I am that you 
will hear me this afternoon. 

Senator MCCLELLAN. If you will give us a little background state
ment along with your identity now, we will be very pleased to hear 
from you. 

STATEMENT OF RON. MICRAEL A. MUSMANNO, JUSTICE OF THE' 
SUPREME COURT OF PENNSYLVANIA 

Judge MusJ'tIANNo. lVIr. Chairman, my name is Michael A. Mus
mallilO, M-u-s-m-a-n-n-o, senior associate justice of the Supreme Oourt 
of Pennsylvania. 

Shortly after the war I was appointed by President. Truman as a 
judge at the International War Crimes Tribunal where I presided 
over what was known as the greatest murder trial in history, the 
Einsatzgruppen case. , 

I have written a number of books, one of them is entitled "Proposed 
Amendments to the Oonstitution of the United States." 

I am tremendously concerned about decisions which we are receiving
from the highest Oourt in the land, and I would like to direct myself 
particularly to one decision which has stirred up a great deal of dis
cussion, controversy in some circles, and including myself, distress. 

No respectable doctor would prescribe for a patient he has not seen, 
for a disease he has not diagnosed, or for symptoms he has not ap
praised. Yet the Supreme Court, in the Miranda decision, has written 
out a prescription to apply in all criminal cases regardless of the nature 
of the malady or the circumstances which fractured the bones of so
ciety. In many instances the prescription does not at all coincide with 
the nature of the malignant disease and, in consequence, many can
cerous criminals and pestilential psychopaths are stalking the streets 
of the Nation, polluting the communities through which they move, 
endangering the lives and the well-being as well as the property of the 
law-abiding public. Maniacal killers, degenerative rapists, and vicious 
robbers are being released in the name of the law, SImply because of 
the prescription of the Supr~me Court does not fit the disease. 

In the Miranda case, the Supreme Court said t.hat no matter what the 
circJ,lID.stances might be, regardless of the individuals involved, irre
spective of the background, inteHigence, education, or lack of it, of the 
person questioned, and, regardless of the particular circumstances in 
the particular case, the person who wishes to freely speak about the 
circumstances may llot speak or be listened to unless he first drinks 
from the bottle of medicine which contains four pharmaceutical spe
cifics; namely, th§1t he has been warned he is not compelled to speak, 
that what he says may be used against him, that he is entitled to have an 
attorney and if he is indigent the State must supply him with legal 
counsel. 



CON'rR01?1-tING CRIME 573 

I do not say there is anything ;inherently wrong about that prescrip
tion but the Supreme Court has said that,. no matter how healthy a 
person may be,. no matter how willing he is to talk, he may not talk 
unless he <:lO"1vns a couple spoonsful of the indicOited .antitoxin. A man 
may dashhitoa'police station shouthlg, "I shot my wife!" Before the 
polIce inquire into how and why he shot his wife, they must take down 
the medicine bottle and pour out the fOllr wonder drugs and force him 
to drink. Of course, by this time the wife may die, any possible accom
l)lices may escape, and society itself will suffer, Qut this is of no conse
CLuence as agah1St the indespensable swallowing of: the preventive po
tIOn prescribed by the Supreme Court. 

Justice Clark in his dissenting opinion carries my feeling even fur
ther, and probably so, He says: 

SUCh a stl'ict constitutional specifiC inserted in the nerve center of crime detec
tion may kill the patient. 

The patient being the long-suffering public. 
Last February I was shocked as was the rest of the country to read in 

the newspapers of a man called Jose Suarez, who was freed in Brook
lyn, N.Y., after he had confessed to stabbing to de[tth his wife and five 
children, rangi11g in age £rain 9 months to 5 years. Suarez was released 
because the police, before receiving his confession, failed to administer 
to hin1 the paregoric prescribed in lJfiranda. This case so shocked me 
that I called the judge in the case, Justice Michael Kern of the Supreme 
Court of New York. He told me that it revolted him to put this 
"animal" as he called the killer, on the street, but in the face of 111i1'anda, 
he could not do otherwise. He referred me to the able District Attorney, 
Aaron E. Koota, and I asked Mr. Koota to send me a memorandmn on 
the case, which he graciously did. This memorandum revealed the 
followinO' : 

Jose S'uarez lived with his common-law wife and five children at 
301 Hooper Street, Brooklyn. On April 27, 1966, the wife and the five 
children were found dead at that address. The detectives took Suarez 
into custody and asked him about the deaths. He denied knowing any 
of the victims and even denied living at 301 I-looper Street. The dead 
woman's brother-in-law was brought to the police station, and iden
tified the defendant as the husband of Maria Torres. Suarez said he 
did not know the brother-in-law. He even refused to acknowledge the 
identity of his own mother and sister when they were brought to 'the 
police station. A receipt for payment of a hotel room was found in 
Suarez's pocket and the detectives recovered blood-stained clothing 
from the room. He was taken to the morgue and shown the bodies of 
his wife and his son, Joseph, Jr. He denied ever having seen them 
before and he was' l'etui'ned to the police station. Fifteen minutes after 
arriving at the police station he called for the Spanish interpreter and 
said he wanted to tell what happened. He then told how on April 23 
he had gone to the movies with his wife and two of the children. When 
he returned home, he got into an argument with his wife who called 
him "bad names" and stabbed him on the leg with a knife. He took the 
knife away from her and stabbed her about the chest "I don't know 
how many times." He then cut and stabbed the baby, Joseph, Jr. and 
all the others. He admitted the ownership of the blood-stained clothing. 

Now all this occurred before the 1Jfi'l'ariila decision. Suarez C'onfessed 
.on April 27, 1966. The Mimnda decision came down on June 13, 1966. 
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The police could not look into a crystal globe in an effort to determine 
what the Supreme Court was going to say in a case the police had never 
heard of and had not yet been decided. But the Supreme Court declared 
in the case of Johnson v. New Jersey, decided June 21,1966, that the 
M i1'anda prescription ",ras to apply to all untried cases, regardless of 
the dates of the confessions. 

One has to walk a precarious tightrope which stretches from il
logicality to non sequitur in order to make any sense out of Mimnda 
effective chronology. The Constitution declares that Congress shall 
pass no ex facto law which, of course, is proper and just. No one should 
be punished for an act which was not a crime when committed. But 
the Supreme Court, in the Mimnda case, has in effect rendered an 
ex post facto decision against the police and all those endeavoring to 
prosecute crime. Now if it be argued, and I would not quarrel with 
that kind of argument, that it would not be just to deny to an accused 
person the benefit of a law passed for the benefit of all accused, even 
though the law was enacted after the commission of the alleged wrong
ful act, I must ask why did the Supreme Court limit the application 
or the 1l:f imnda criterion only to untried cases? If it was wrong to deny 
Suarez, who confessed in April, 1966, a law passed in June 1966, 
shouldn't the Supreme Court, in logic, justice, and propriety require 
the law to apply to those who had already been tried and convicted 
as they did in the Gideon case? The answer, of course, is that the Su
preme Court is not required to be logical. 

You may note that I have said that I have spoken of a law "passed" 
by the Supreme Court. I use that term advisedly because no student 
of the recent decisions of the Supreme Court can possibly exclude the 
hypothesis that the Supreme Court has entered into the legislative 
field. I am not being disrespectful when I say that the court has become 
a super-Congress. IVhat we are doing here today would suggest that 
the times have brought about a reversal of the plan of the original 
builders of our constitutional form of government. Instead of the 
Supreme Court interpreting laws passed by Congress, Congress is 
now passing on the judicial legislation of the Supreme Court. 

I do not mean to say that the Supreme Court has not at times leg
islated wisely. I must confess that I have rejoiced in some of the legis
lative enactments of the Court, but, as a lawyer, I am compelled to &'ty 
that it is not a question as to whether'the Supreme Court legislates 
wisely. As a student of the law, I would say that the Supreme Court 
has no right to legislate at all. 

That the Supreme Court legislated in the Miranda case is evidenced 
by the statement in the majority opinion which speaks of the newly 
created requirements as "the principles a,nnounced today" and the 
"system of warnings we delineate today." Justice Harlan, joined in by 
Justices StewaJ:t and White, said ill his masterful dissent: 

I believe the decision of the Court represents poor constitutional law and en
tails harmful consequences for the country at large. How serious these conse
quences may prove to be only time can tell. 

Justice Harlan said further: 
Legal history has been stretched before to satisfy deep needs of society. In 

this 'instance, however, the Court has not and cannot make the powerful showing 
that its new rules are plainly desirable in the context of our society, something 
which is surely demanded 'before those rules areengrafted onto the Constitution 
and imposed on every State and county in the land. 
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I trust that my remarks may not be interpreted as in disrespect of 
the Supreme Oourt. I respect it without reservation and, of course, as 
a citizen, to say nothing as a justice of the Supreme Oourt of Penn
sylvania, I am bound by its decisions. This. however, does not mean 
that I may not or should not point out wherein I believe it is in error. 
Indeed, the dissenting opinions in the J11imnda case go much further 
than I have gone in their criticism of the majority opinion which un
fortunately was supported by only five of the nine Justices. Justice 
White, joined in by Justices Harlan and Stewart, said: 

In some unknown number of cases the Court's rule will return a killer, a 
rapist, or other criminal to the streets and to the environment which produced 
him, to repeat his crime whenever it pleases him. As a consequence, there will 
not be a gain, but a loss, in human dignity. The real concern is not the unfor
tunate consequences of this new decision of the criminal law as an abstract, dis
embodied series of authoritative prescriptions, but the impact on those who rely 
on the public authority for protection and who without it can only engage in 
violet self-help with guns, knives, and the help of their neighbors Similarly in
clined. There is, of course, a saving factor: the next victims are uncertain, un
named, and unrepresented in this case. 

Nor can this decision do other than have a corrosive effect on the criminal law 
as an effective device to prevent crime . .A. major component in its effectiveness in 
this regard is its swift and sure enforcement. The easier it is to get away with 
rape and murder, the less the deterrent effect on those who are inclined to 
attempt it. This is still good commonsense. If it were not, we should posthaRte 
liquidate the whole law-enforcement establishment as a useless, misguided 
effort to control human conduct. 

That is strong languagel Mr. Chairman, and justified. 
It is ironical, and I mIght even say a mockery of the law, court

house, and justice, that the decision intended by the Supreme Oourt to 
protect the innocent from unjust accusation and save them from im
proper convictions should bear the name of the dangerous criminal, 
Ernest Miranda. The Supreme Oourt has made the J11i1'anaa decision 
a lighthouse in the law but it does not emanate light. Indeed, it pro
jects shadows concealing rocks and shoals which endanger the ships 
of law enforcement. 

Who is Miranda to enjoy the distinction of having his name inunor
talized, almost heroized, in a decision proclaiming supposed principles 
of justice, saving from harm the guiltless and the ensnared ~ On March 
3, 1963, Ernest Miranda, 23 years of age, kidnaped an 18-year-old girl 
and forcibly raped her near Phoenix, Ariz. Ten days later he was 
arrested and taken to a police station where the victinl picked him 
out of a lineup. Two officers then, in daylight and without any threats 
or promises, questioned him. In a short time Miranda gave a detailed 
oral confession and then wrote out in his own hand and signed a state
ment admitting and describing the crime. This is the confession the 
Supreme Court declared illegal. There could be no question the con
fession was voluntary, nor could there be any doubt that the defendant, 
who had had a ninth-grade education, lmew what he was doing. Yet, be
cause the police had not forced on him a drink of the potion, the 
prescription for which the Supreme Court had not yet drafted, this 
felonious, brutal outlaw was released. "Who benefited by the decision 
of the Supreme Oourt~ Society? The police~ Law and order? The 
courts~ How about the victim who had had subjected to the most 
ignominious torture that can be visited on a young gIrl ~ 

There could be no doubt about Miranda's guilt when he was released, 
but if anyone would say, how do you lmow he was guilty, he could 



576 CONTROLLINq. CRIME 

also have been: imiocellt; that question has now been ('oncllU:iv~ly 
answered. Miranda was tried again mid incidentally; while serving 
a term for robbery. This time, even Wjt}lOut a confession, he witS 
found guilty of kidnaping and rape. This is the :robber: kidnaper, and 
rapist, now an inmate of the Arizona State penitentiary, whose llame 
iUumines the decision which is supposed to protect society, ns well as 
the llldividUtil, but whose princ.ipal accomplishment is that it has 
thrown chaos and bewilderment into the battalions of law enforcement. 

The l1fimnd(f. decision is the D1'erl Scott decision of the 20th century, 
fettering" the police in t11eir efforts to protect Rociety from violent 
criminals :as the Dred Soott decision fastened the shackles of slavery on 
a substantial portion of the human race. 

Not only has tIle lIIimnda. c1eci~ion bewildereclthe police, it has con
fused tlle courts. In November 1966, two small beys (ages 7 and 13) 
were found dead in a refrigerator in a house occupiec1 b.v seve.rM 
people, including a woman called ,,,Tilma Eperjesi, this is in Fayette 
C01l?ty, Pa. Miss Eperjesi was taken into cu.stody by the police. She 
demed any knowledge as to 110W the fatal refrIgerator occurrence came 
about and was released. Later on, tllP. police came to the house to make 
an investigakion as to [l, possible accidental cause for the two deaths. 
VVhile the police were in the house, Miss Eperjesi called one of the 
police, whom she knew, into a room and confessecl that she had closed 
the. door 011 the two boys who died:. On that confession, she was charged 
with the crime. Her attorney petitioned ~he court of Fl,tyette County 
to suppress the confession and the court clId so on the baSIs of jJ{iranda. 
The Commonwealth appealed to our court and we reversed the lower 
court's decision. I wrote the opinion. In it I said: 

Once an uttermlce falls from the lips with extemporllneOtlS naturalness, there is 
no war to dt'clare it nonexiRtE'nt. To order the nullification of sUch It statement 
would be lij,e ordering one to reattach an ltlJple to the limh from which it has 
fallen, not because of limb-shaking or tree climbing, but in conseqnence of the 
fruit's ripeneRS. 

"Then a policeman is investigating a crime or supposed crime it is his duty to 
note everything. listen to every voicE', and study every object which may enter into 
a reconl"huction of the untoward event, whose 1.1llimown orip;in hE' is sCE'ldng to 
aRcertain. Trial courts should not impede officers in the fulfillment of their 
sworn duties. To 1'0 impede them is to imperil the safety of society. A person who 
has already ],illec1, robbed, or burglarizt'd, may repeat his violeJl!'e. Thus. it :is 
imperative that the policeman Qllestion all perSons in the immediate territorial 
rmd chronolOgical area of committed violence in order to take whutever precau
tions may be necessary to prevent a repetition of violence. 

I endeavored in my opinion to distinguish the 'Af irandn case, but 
I believe that if the defendant had appealed to the Supreme Court. of 
the United States, the Supreme Court. might well, under the Mi1'anda 
decision, have declared the confession illegal because the-policeman did 
not acquaint her with the four criteria of the 'Af iranda decision. 

The. 'Afirando case cannot help but hinder polict>men ill the perform
ance of their duty. To restrain a policeman from listening when state
ments are voluntarily made, evell though it may later develop that that 
1)er80n is a suspect, is like restraining a policeman from clrawin.g his 
pistol when someone in his vicinity brandishes a firearlll. The list of 
policemen killecl by criminal suspects is a long one, not the least 
prominent of this tragic aspect being the one of Policeman J. D. 
Tippit shot clown 1n cold blood when he apprehended Lee Harvey 
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Oswald to question him concerning the circumstances surrounding the 
assassination of our beloved President KelUledy. 

Imagine that policeman saying if he could talk to Oswald-"Before 
you speak, I want you to know that you can have an at.torney. Before 
you speak or I can listen to you, I 'want you to know that if you don't 
have an attorney, we must get you one and we dare not question 
you." This man armed with a pistol and rifle and heaven knows what. 
other weapons. That is what the jJIiranda case would have provided 
for in that disgraceful, shameful page of our history. 

The lower court in the EpeJ'jesi case said tha.t once :Miss Eperjesi 
mentioned "refrigerator" the policeman should haYe told her she 
had the riO'ht to remain silent. I won't go into my opinion here in 
detail, but 1: remember that the lower court ruled that when she su.id 
she closed the door on the refrigerator, that the policeman should not 
have put any other questions and that it was wrong for him then to 
ask her, "Do you know that the two boys were in that refrigerator?" 

I say if he had not asked that question, he should have received 
the booby prize of the yeru:. It was the most natural question in the 
world; but under the Miranda case, he wouldn't haye been permitted 
to ask that obvious, natural, logical, demanding question. 

It would be additionully bad reasoning not to ask the questions be
cause the woman could have known about the refrigerator incident 
without being criminally involved. ~ 

Apart from the criminality involved, we hu.ve accidental deaths 
anc1 the police should inquire,and they should investigate, and they 
should interrogate. You can't wait lmtil the lawyer arrives in order 
to get this information which may help to prevent other crime. 

Miss Eperjesi could have known how tIle fa.tal occurrence came 
about, without being a participant in it. To have told her at this 
moment that she did not have to speak, might well have caused her to 
believe, on the hypothesis that she was only a witness, that even as a 
witness she should not speak. 

To require policemen to stop investigating just when they happen 
upon a clue, which may lead to solving a crnne, and further protect 
society, would be like telling a deep-sea diver to surface when he sees 
the first sign of the sunken ship he is seeking. To compel policemen 
not to listen to volunteered statements while investigating a homicide, 
is to put stoppers in their ears and require them to snap handcuffs on 
their wrists. Police have the sworn duty not only to protect society 
fronl crime but also, by ascertaining how much heartrending acci
dents occur, to assist in preventing the closing of refrigerator doors and 
the spilling of scalding water on mfants. 

Of course, all this has nothing to do with third degree methods. The 
majority opinion in the jJfi1'anda case devotecl considerable space to a 
discussion of coercion in the obtaining of confessions. I cannot state 
too emphatically my abhorrence of a coerced confession. No language 
can be strong enough, 110 inyectlve can be forceful enough, no epithet 
can be sufficiently castigatory to condenm lln utterance torn form un
willing lips or taken from a tongue forced into babblement :from appli
clltion of the scourge of whip or torture. But that is not wh~t we are 
talking about here. An involunta;ry confession is about the most worth
less document that can be foundm the length and breadth of the land. 
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No court will permit into evidence a confession which is written with 
a ~ptive hand. 

We are talking here about voluntary confessions, which the Supreme 
Court has outlawed unless a certain ritual is followed. I say that it is 
a stultification of commonsense to say that one cannot listen to a COll
fession that is spoken with a willing tongue and a free spirit in the 
temple of trut11, with the light of reason streaming through the open 
windows of an unrestrained conscience. 

Senator l\fcClelian, in his magnificent speech on the Senate floor 
on January 25, 196'1, told of a self-confessed murderer ill Columbus, 
Ohio, who was released because of the Miranda decision, he told of a 
robber 'who killed a hotel clerk in Seattle, Wash., but because of a 
confessiol.1, 'which, incidentaliy, was corroborated by other evidence, he 
was released on the basis of the},{ iranda decision. 

In Enl.1lsville, Ill., a murder admitted his crime, but, because the 
prosecut.ol' had not followed out the ritual of the l}firanda decision, the 
State had to be satisfied with a manslaughter verdict. The able district 
attornei,:l? of Brooklyn, Aaron E. Koota, has stated that since the 
},{irarwkt decision 96 out of 239 persons, suspects in homicide, robbery, 
felonim~,s assault, and rape cases refused to make statements. In the 
past, 'u:xusals ran only about 10 percent. 1\11'. Koota declared: 

Most 1:1:i~ these men will walk the streets as free men. These vicious crimes may 
never ll.i~ solved. Recent Supreme Court rulings have shackled law-enforcement 
age:m~I.N\. making it possible for vicious criminals to escape puniShment. 

It h; not for me, Mr. Chairman, to tell you rub out the tide of crime in 
A.mc-rica rising like engulfil1~ waves, of the heroic efforts beulg made 
by law-enforcing agencies, and of the impediments which hamper them 
in. their valiant endeavors. You have made your own scholarly re
search, you have had highly competent men testify h81:e on the subject. 
I can only say that I am alarmed when so conservatIVe a newspaper 
as the New York Times, in an editorial entitled "Murderers at Large," 
declares: 

It would be an act of 'supreme judicial irresponsibility toward SOCiety to extend 
the present valid rules to the point where even freely given confessions were 
unusuable as evidence . 

.All this leads me to recommending to this di.stinguished committee 
that it approve of legislation which will have only one criterion with 
regard to confessions; 11amely, voluntariness. This 'Voluntariness is to 
be ascertained from all the attendant circumstances. I believe that 
the trial judge, outside the presence of the jUl'Y, should hear evidence 
on the voluntariness of the confession. If he decides there was any 
element of coercion, promise or deception which led to the confession, 
he will be empowered to rule out the confession, even though the ac
cused received the varying admonitions enumerated in the Miranda 
decision. The judge's decision in this respect will be final. If, on the 
other hand, he is persuaded the confession was voluntarily given, he 
then will permit both the prosecution and the defendant to introduce 
evidence before the jury supporting their respective contentions. He 
will then instruct ·the jury on the voluntariness. If twelve citizens 
chosen from all walks of life, being persons of good character and 
armed with the common sense one acquires in honest living, conclude 
the confession was voluntary, then it should be accepted as evidence 
in the case, otherwise not. 
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Obviously, I enthusiastically approve of Senate bill 674 and re
spectfully urge its enactment into law. 

Senator McCLELLAN. Justice, I thank you most sincerely for giving 
us a very, very strong statement, one tliat should have an appeal to 
and persuade anyone who reads it. 

Judge MUSl\!ANNO. Thank you. 
Senator McCLELLAN. I deeply appreciate it. 
I only hope there will be other jurists who do not have a tempta

tion to be timid in this area to help those of us who are trying to get 
the justices back on the track. 

It grieves me when I think about the S1lC61'ez, case you referred to, 
and I referred to others in speeches, and sit here today and hear testi
mony that j\llranda admitted under oath and in court that he did 
rape the woman. There are those who are free today, who are guilty 
and who have confessed to their guilt and free simply because of the 
i1l~~ical injustice of the lJfiranda decision. 

N ow, what is your judgment about the impact on the crime rate 
in this country, when it becomes obvious and known throughout the 
criminal community that they are being freed, notwithstanding their 
guilt-their confessed guilt-of heinous crimes? 

Judge MUSMANNO. I was a little bit surprised that the preceding 
witness, a very able police officer seemed to be a little reluctant to 
state whether this lJfircmda decision had any impact on the criminal 
element in the United States. There is no reluctance on my part to say 
that criminals have become emboldened, they have become encour
aged, they have become further contemptuous of law and order be
cause of the decisions handed down by the Supreme Court of the 
United States, declaring that before they can be even questioned about 
something, which obviously is within the purview of their knowledge 
and may prevent further crinle, that they are entitled to tell to the 
police, representatives of the government, "I am not inclined to talk 
now, or let's wait a while." 

Senator MCOLELLAN. Well, you have heard me state here this after
noon the approaches to the problems that have been suggested-one, 
this moderate bill-I think it is a moderate bill. This will simply re
turn us to the traditional system and procedures with respect to con
fessions that has prevailed in this cOlmtry since the founding of our 
Goverllment. This is S. 674, the bill which you have so strongly en
dorsed. 

Then there is the constitutional amendment, which is cumbersome. 
Judge MUSl\!ANNO. I hope we don't have to cometo the constitutional 

amendment, Mr. Chairman. 
Senator McCLELLAN. Or, you can limit the jurisdiction of the ap

pellate courts. No one really wants to do that. That is harsh. The 
fourth alternative is to do nothing. If we do nothing, this Mi1'aruia 
decision will continue to prevail and become a precedent that must be 
followed by law-enforcement officials, and, as you point out, under no 
circmnstance does it mitigate or excuse the failure to follow the de
cision. 

,Judge Musl\!ANNo. It is evident from what the Supreme Oourt said 
in the Miranda case, that if a professor of criminal law, who obviously 
would be familiar with the elements of voluntariness, would say, "I 
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am going to confess to a crime, don't bother me with any admonitions, 
I want to tell you I did this," and he then confessed to a heinous crime, 
the Supreme, COUI't would say, "No, no. Peremptorily, that man must 
be r~le!l,sed because the magic phrases were not uttered. 

Senator MCCLELLAN. The courts ll!re trying to protect the criminal 
element in this cOlmtry, those who are engaged in habitual crime, the 
repeater. Don~t you think this type person knows his rights pretty 
well~ 

Judge MU-S:r.IANNO. Yes, sir; indeed, very well. 
Senator MCCLELLAN. Knows it better than some courts; I expect. 

They get good counseL 
, Judge MUSlVIANNo.Yes, indeed. You spoke about some judges being 

timid and unfortunately that is true. 
Senator MCCLE;LLAN. I appreciate that. They come here and testify 

on an issue where they are in disagreement with the court-as you came 
here to testify-you respect the court, I do, we all do. But if we cannot 
speak out and call attention to what we conceive to be the errors of the 
court and thus try to influence the change that is necessary by speaking 
out and giving the reasons why we think the court is in error--

Judge MUS:r.IANNO. I never go qy that beautiful, magnificent, marble 
building of the Supreme Court, with the flag flying, without the in
tensive urge to remove my hat, especially when I see those magnificent 
words, "Equality Under Ln,w." 

But this equn,lity should apply to society as well as to the individual. 
,¥hat I started to say, Mr. Chairrnn,n, was that bur chief justice of 
the Supreme Court of Pennsylvania, J olm C. Bell, would never be ac
cusedof timidity. And when he learned I was coming here, he asked 
me to convey to you, the chairman, his respects and then he asked me if 
I would submit to the chairman a statement which he prepared and 
which he would like, and I would be happy to see, placed in the record. 

Senn,tor MCCLELLAN. Is that the chief justice of your supreme court~· 
Judge MUS1\IANNO. Yes, John C. Bell, Jr. He would like to have his 

statement included in the record. 
Senator MCCLETJLAN. That will be printed in the record at this point. 

Please express to the chief justice our appreciation of his interest and 
of the contribution he is making to our difficult task here. Thank you 
kindly. 

(The statement of John C. Bell, Jr., follows:) 

STATEUENT OF JOHN' C. BELL, JR., CHIEF JUSTICE OF THE SurRElI!E COURT OF 
PENNSYLVANIA 

It is a matter of both common and Judicial knowledge that an appalling and 
brutal crime wave iR sweeping our Country and is increasing six times more 
rapidly than our population, and I am sure that I speak for a great many Judges 
when I say that we are firmly convinced that our law-abiding Society is in great 
need of further protection by public authorities and especially by our Courts. 
Even before the recellt astonishing decision of the Supreme Court of the United 
States in 3li1"(mda V. A1'{zona, 384 U.S. 436, which so greatly limited and restricted 
police interrogation and tile admissihility of confessions by murderers, rapists 
and other dangerous criminals, law-abiding citizens were and have been depriYed 
of adequate protection of the Law, and every person accused of crime has been 
not only adequately but overly protected by the Courts. This is crystal clear from 
the following rights which are granted an accused: (1). In a criminal tria] there is 
no mutual exchange of evidence. A. defendant does not have to infol'lll the State 
the names of any of his witnesses or his eVidence, while the State mllst list its 
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witnf'ses on tbe Bill ,:)f Indictment; (2) a defendant does not have to tal,e the 
witness stand and no comment or unfavorable inference <;an be draw.n or argued! 
there'from; (3) a defendant can be convicted only if the state proves his guilt 
beyond ul'()asonable doubt, whJch is defined to be a doubt which would restrain 
a reasonable man from acting in a lllatter of importance to himself; (4) a defend
ant's confession (or confessions are) is ~lOt admissibLe in e,idence (a) unless 
and until the corpl,ls delicti has been prayed, and (b) the Stllte has pr.oved that 
his ('onfession was voluntary; (5) a defendant is presumed to be innocent, no 
matter how many terrible crimes he may haye previoasly COmmitted; {(}) if a 
defendant has never been conYicted of crime he can place in l'Yidl;'nce his good 
reputation and that alone can be sufficient to justify his acquittal; and (7) a 
defendant cannot be convicted if one, just one, ont of the twelve jurors believes 
that the State has not prow(l he is guUty beyoml a r.easollllble doubt. Fmther
more, after a jury's verdict of "guilty" a defendant can always appeal for a new 
trial, alleging a Yiolation of his Cowltitutional rights, or an error of law in the 
trial of th{' CI1:;e, or a prejudicial error in the Comt':; charge, while after a jury's 
verdict of "not guilty" the State has no rigbt of tll1penl and no right to a new 
trial no matter how strong and overwhelming: the State's evidence was, or how 
many and flagrant errors the trial Judge committed against the State. 

r am convinced, as are also four members of the Supreme Court of the L'llited 
States and countless trial Judges, that the decbion in the leading ea;;e of 
JJ[imnd(L 1). A.1'izona-whieh expressly ovel'l'uled two prior and by necessar~r 
implication many prior deciRions of the Supreme Court und adopted new and 
additional tests, standards, and conditions for the further protection of all per
sons accu~ed of crime, incluuing' the most hurdeued and brutal criminals-has 
greatly weakened the already inadequate- protection of Society. l\IoreoYer. it i-; 
unsnpported by the language or the spirit of the Constitution or by prior Court 
prel:edents. l1limnlla and its ldndred successors will, without the slightest doubt,. 
greatly reduce the number of confessions and thereby gravely jeopardize the 
safety, security, protection, and general welfare of allluw-abiding citizens which 
are of paramount iml)ortance in every civilized society. 

For these reasons, 1 nrg<>--aml in this Statement I am expressing my own views. 
and convictions and do not know tile views of the other members of this Court
the Congress and also the Supreme Court of the United States to substantially 
change or modify the principles, tests, and conditions laid down iu Miranda v .. 
A1'f.zona and pC1'1nit the intl'ocluction into evidence of conjes8ion~ which 1Oel'e 
volmIi(wily and witl/ollt deccption or coel'cion made by (L dejenclant or by any 
perSon 81t81Jeeted 01' accltsecl oj a crime. 

r enclose, as an ap11endix. brief quotations from the Dissenting Opinion of 
Mr. Justice Harlan, with whom ~Ir. Justice Stewart and Mr. Justice White' 
joined, in l1lil'anda 'V. Arizona, which unequivocally support my views. It is note
worthy that Mr. Justice Clark went even further in opposing the new pro-
criminal tests laid down in Mimnaa. . 

APPENDIX 

lVIr. Justice HARLAN in his dissenting Opinion said, inter alia, of tbemajority's: 
Opinion: 

" ... [it] in practical effect wipes out all confessions." 
" ... the aim in short is ultimately to discourage confession at all." 
"This requires a strained reading of history and precedent." 
"Of course, the limitations imposed today were injected by necessary implica

~ion in ca~e aiter case. What the Court largely ignores is that its rules impair; 
If they WIll not eventUally serve wholly to frustrate an instrument of law en
forcement that has long and quite reasonably been thought worth the price paid 
for it. There can be little doubt thut the Court's new Code would marl;:edly de
crease the number of confessions." 

"We do know that some crimes cannot be solved without confessiolls, that 
amply expert testimony attests of their importance in crime control and that the 
Court is taking a real risl;: with Society's welfare in impOSing its new regime on 
the C011l1try." 

"One is entitled to feel astonished that the Constitution can be reacl to pro
duce this result." 

"Thirty States opposed these new restrictions and no State in the Country 11as 
urged this Court to impose the newly announced rules, nor has any State chosen: 
to go nearly so far on its own." 

78-433-67--38 
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"In conclusion, nothing in the letter or the spirit of the Constitution or in the 
precedents squares with a heavy-handed and one-sided action that is so precipi
tously taken by the Court in the name of fulfilling its Constitutional responsi
bilities." 

Mr. Justice WHITE in his dissenting Opinion, in which l\<Ir. Justice HARLAN 
and Mr. Justice STEW ART joined, ably and wisely pointed out the fallacies 
inherent in and the dangers to Society resulting from the Opinion of the majority 
Court in Miranda v. A:rizona. For brevity's sake, I shall quote only two sentences 
from his Opinion: 

"The most basic function of any government is to provide for the security of 
the individual and of his property. Lanzetta v. New Jersey, 306 U.S. 451, 455. 

" 
"Without the reasonably effective performance of the task of preventing private 

violence and retaliation, it is idle to talk about human dignity and civilized 
,"alues." 

Senator MCCLELLAN. Senator Hruska. 
Senator HRUSKA.. I have no questions, Mr. Chairman, but I would 

join you in your expression of gratitude and appreciation for this very 
splendid analysis and comments on the Miranda case. 

Judge MUSl\IANNO. Thank you. Thank you. I am honored that you 
did get here duri:r~g some of my presentation. I highly appreciate 
what you JUSt said, Senator. . 

Senator MCCLELLAN. Thank you very much. 
Senator THURMmm. Justice Musmmmo, I would like to commend 

you for appearing here today and presenting a magnificent statement. 
I wish every judge in the United States could read tIllS statement. 

I wish every Congressman could read it, and I hope the Supreme 
Court members will read it. I feel that your aPl?earance will be most 
helpful and will be very valuable to this subcommIttee. 

Judge MUSl\IANNO. Thank you, Senator. 
Senator MCCLELLAN. Mr. Wilson, Senator Hruska, I believe, would 

like to ask some questions. Thank you for waiting. 
Senator HRUSKA. Thank .you very much, Mr. Chairman, for that 

consideration. It does happen, as I told you privately, that action on 
the floor demanded my J?resence ,there on two subjects in which I was 
very keenly and directly lllvolved and interested. 

Thank you, Mr. Wilson, for being patient and waiting. 
Mr. Wilson, you have had considerable experience working with the 

Office of Law Enforcement Assistance. Your department is a grantee 
lmder the program that office administers. Could you describe what 
your experience has been in this regard ~ 

Mr. WILSON. Our experience, Mr. Senator, has been !L swtisfactory 
·one. 

We feel that the Office of Law Enforcement Assistance has given 
fair consideration to all proposals that we have submitted and have 
been helpful in the drafting of proposals tl1at we have discussed with 
them. 

For example, I have been notified by telephone, although I have not 
yet received the documentary support of this, that a proposal for the 
grant of $150,000 has been approved to enable us to lmdertake quite an 
ambitious program in the 'area of operations research, in which we will 
provide a task force of selected command officers to plan the general 
area of study, with law enforcement assistance providing salaries for 
technicimls, salaries that are simply beyond the capacity of the Chicago 
Police Department to handle by themselves. 
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We feel that this project, which may require 2 or 3 years for its con
summation, will provide, not only for the Chicago department but for 
other departments in the country, information on the police man
power allocation and the development of more sophisticated programs 
and teclmiques in dealing with our problems. 

Senator HRUSKA. We sometimes hear of redtape in dealing with 
governmental agencies. What is your experience with so-called red
tape in this connection ~ 

Mr. WILSON. I am glad you mentioned it. 
Senator I-!RuSKA. Perhaps I should have characterized it differently 

than redtape. After all, when ~ublic affairs are administered, certain 
conditions must be complied WIth; certain things must be verified and 
so on. Can you give us any suggestions in that regard ~ 

Mr. -WILSON. This is 'a matter of concern to me, not only insofar as 
the Office of Law Enforcement Assistance is concerned, but also in 
the Safe Streets and Crime Control Act of 1967. It would be very 
simple if they would just roll up a barrel of money at the corner of 
my desk and say, "Go ahead and spend it." 

From my viewpoint1 this would behighly desirable. I can recognize, 
as you do, that in publIc affairs controls nllist be exercised. But I would 
like to cite 'a couple of incidents where, because we didn't have the 
barrel of money at the right hand to undertake the things at the time 
I felt they should be undertaken, other action had to be resorted to. 

Police service is a service that operates with a certain measure of 
urgency. That is, we are confronted with situations that require action 
now. We can't wait. 

Last year, we were considering a personal radio and had contem
plated requesting an appropriation of over $2 million to expand the 
backbone of our system, so that personal radios with a power output 
of a watt and a half would be able to communicate with our communi
cations center. We discussed this problem with some scientists at Illi
nois Institute of Technology Research Institute and we entered into a 
contract with them to resolve this problem. They felt that it would 
be possible to develop a system of transponds-a device the policeman 
could carry when he left his car, a device, part of the transceiver in 
the car, which would enable the officer, if he were several blocks re
moved from his car to receive any messages that were dispatched over 
his car radio, and in turn to activate the car radio and send the mes
sage with a 25-watt output, no matter how far he was from the ca,r
that is, a matter of three, four, or five blocks; the advantage being, 
that we would save $2 million in our backbone expansion. 

I was certain that we could have gotten enough money from OLEA 
to lmdertake this contract. But I was also aware that if we did this, 
and the contract we entered into with lITRI was, I think, in October 
last year, that it would probably have taken us 4 or 5 or 6 months to 
get the project underway. It so happened that there were some funds 
in our budget, and I took those funds and put them to use. vVe now 
have prototypes in operation and we have had them for some time, 
within a matter of 6 months. In other words, the problem was solved 
by about the length of time it would take, normally, to get these 
funds. 

Senator HRUSKA. You mean by presenting an application to the 
OLEA and getting it processed, justified, verified,and confirmed ~ 
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Mr. WILSON. Yes, I don't say this critically, but I do state it as fl:. 

fact. 
Another example, the President's Crime Commission recommended' 

that the police utilize community service officers to deltl with tension 
situations in more hazltrd()us police districts. In L)reparation for this 
summer, we appointed in our districts a cOl11mur).lty service sergeant. 
In six of our districts, we appointed six cadets who were hldigenous 
to these districts, that is six to each of six districts. But we needed' 
more cadets than we had ltvailable. 

I would have liked at this time-and this is It month ago-to have' 
been able to go somewhere and get enough money qnickly so thn.t we 
could have put those cadets on the job, have them trained and in oper
ation before spring. \'le can't do this through our budget. This was a 
need that was not a1'ltieipatedlast fall. It came upon us suddenly-the 
idelt really coming from the President's Crime Commission. 

But we had no place to turn to get tIllS kind of money. Here was 
involved, for the number of cadets we wouldhltve lilted to have had, 
maybe $300,000 or $400,000. 

I mention these two examples to emphasize my feeling that in some 
way there should be a provision for speeding up decisions. I don't 
know whether the law, as drafted, ltuthorizes the Attorney Geneml to 
delegate his responsibility of decision to State agencies. 

For example, many States, including Illinois, have committees ap
pointed by the Governor to deal in this area. And, perhaps, if the At
torney General was authorized to delegate some of this decisionmak
ing to that level, that we might be able to expedite tIle operation. There
is a need in police service, I am convinced, for expediting it. 

I am not qualified, reany, to say how this should be done. 
Senator I-InUSKA. The bill does establish several objectives for which 

Federal assistance would be made available to the Stn.te and local gov
ernments. 

Do you have a list of priorities in vour own mind, in your own de
partment, in your own experience, assUming that only limited amounts' 
of Fec1eral funds woulc1 be available under this bill ~ 

:Mr. WILSON. Well there are manv uses that we could make of the' 
Federal funds. The partiCUlar choice would be depenc1ent in part on the 
size of the funds available. 

For example, one of the lowest J?riorities in our building const!'uc
tion program for the Chicago Pollee DeplVrtment is the construction 
of a new police academy. 1: put it at the bottom because I ;feel that the 
quality of the academy is determined by its staff rather than by the 
building it is housed in. Anc1 tllat, from an operation viewpoint, it is 
more important to get at an earlier date area' headquarters ane1 some 
new district stations rather than to go into construction of a police 
academy. If we could get support for the construction of an acac1-
emy, this I would give a high priority to. 

Senator HRUSKA. Are you familiar with the text of the bill1 Title 
I pertains to planning grants. Title II provides for grants for law en
forcement and criminal justice purposes. 

Are you familiar enough with the bill's provisions to be able to ex
press a judgment as to whether the Department of .Justice under such 
an !l.rrangement wonlc1 becomE'> a partner in the administration of your 
department in connection with the granting of money under this 
program ~ 
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Would not the Department have to pronounce judgment on the 
projects you propose? Would it have to form judgments on its own 
part as to whether or not your recommendations should receive greater 
priority than some other recommendations? Have you exanuned the 
bill in tIlls regard? 

Mr. WILSON. Well, not quite, but I do not interpret the. provisions 
of this act as being, as providing for conditiQnal grants in aid. I do 
not think this concept is encompassed in the bill. . 

However, certainly, if someone has the responsibility of deciding 
on the soUlidness of the proposal, they must make the decision. I don't 
see how you can avoid it. 

Senator HRUSKA. That would go even to priorities, would it not ~ 
Mr. WILSON. I would think so. 
Senator HRUSKA. Do you think sQmeone in the Department of J' ustice 

·can determine a priority better than you can in your department? 
}\fl'. ·WILSON. No. But I don't think the bill says they will. 
Senator 1IRUSKA. It says the plan must be approved. Suppose they 

say of the priorities you have, well, cadets are fine, but we think it is 
more important to raise salaries of the people now on the force. They 
'could make that decision,. could they not? 

Mr. WILSON. Yes, they could. 
Senator HRUSKA; They would have the power to make it. 
Mr. WILSON. I presume they would. 
Senator HRUSKA. Maybe they will say the cadets are more important 

than th~ personal radios. Maybe it would comport with your idea and 
maybe lt would not. But they would have the power to do th/A: lmder 
this bill. 

Mr. WILSON. As I interpret it, they wonld. On the other hand, I think 
they are men of good will, men of sound judgment, men who are 
interested in the objectives of the hill; and if it is wisely and coura
geously administered, I think it will do good. I am not worried about 
the hazards that ma,y lurk within it. 

Senator HRUSKA. ·Well, I will agree that they are dedicated men 
a.cting in good faith, and men who are striving to do the right thing, 
However, I doubt very much, Mr. Wilson, that too many people will 
go along on the proposition of their Imowing more about the priorities 
in your police department than you do. 

Mr. WILSON. Well, I don't think the bill says that they do. 
Senator lfuuSKA. It says they shall be the judge of what kind of pro

gram you are going to have. You can develop a plan but they have to 
approve it. If they do not think it is wise or judicious, they will not 
have to approve it. 

Mr. ·WILSON. I suppose this is a risk we have to take. I don't know 
how you are going to oppose it. 

Senator IIRuSKA. 18 there some way we can describe in terms of the 
Jaw the purposes for which a given amount of money should be used? 
And then have that money available to men like yourself in charge 
·of very big and important departments-it would not be a barrel of 
money and it would not be granted indiscriminately. It would be 
granted conditionally, but on a wider basis than a discretionary power 
to act upon a particular blueprint plan. Would. an arrangement of that 
kind be feasible in your judgment? 
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Mr. WILSON. Who, if you have such an arrangement, would decide 
that the request made was a sound one ~ 

Senator HRUSKA. The terms of the law. The law could describe cate
gories of activities within. a police department to which Federal money 
can be devoted. For example, it could ,be for communications and 
men. You would get your radios if you thought radios were first pri
ority. It could be for additional personnel or It could be for increasin&, 
salaries up to a given point. But you would exercise your own gOOd 
judgment as to the priorities and how the money should be devoted. 

Do you think that would make sense in the situation like this, to 
get away from the delay that you speak of in connection with your 
personal radios or cadets ~ 

~lr. 'VlLSON. The administration of such a law is an extremely 
difficult one. I think it would be even more difficult to formulate the 
type of law that you have in mind unless you completely oversimplify 
it. 

For example, you might merely provide for 50 percent of the police 
budget be paid by the Federal Government without any conditions. 
I am not sure that we would make as much progress in the improve
ment of the quality of police service in this country under such a provi
sion as we would if we operated as planned in the proposed bill. 

Senator HRUSKA. Your department is one of the original 15 partic
ipants in the FBI's National Crime Information Center. Could you 
make a brief reference to it and how it is coming along ~ 

Mr. WILSON. It is coming on very well. 'We are one of the first de
partments that had l'a,ndom retrieval files for persons wanted and 
stolen property, and it was logical that tIllS department with, I think, 
14: or 15 others, should be selected to participate in the program that is 
being developed by the FBI. 

Senator HRUSKA. That random file, that is one of those big storage 
wheels, and they sometimes call it random access, do they not ~ 

~1r. WILSON. That is correct. It provides in11llediate response to an 
inquiry in miliseconds. And by feeding into the files of the computer in 
Waslllngton, D.C., informatlon on automobiles that are stolen and 
persons who are wanted on felony warrants, we are able to get our 
information in so that inquiries made anywhere across the country 
would result in the recovery of stolen Ohicago cars anc1 wanted Chi
cago criminals. It works excellently. We have examples of makes 
almost every day of the week. 

Senator MCCLELLAN. Senator Thurmond ~ 
Senator THlJIUIOND. No questions for this witness, Mr. Ohairman. 
Senator MCCLELMN. We have one more witness. 
Mr. Greenhalgh, ~ notice you have a statement. Would you identify 

yourself. Do you WIsh to read your statement, Mr. Greenhalgh ~ 

STATEMENT OF WILLIAM W. GREENHALGH, PRESIDENT PRO 
TEl\I[PORE, MONTGOMERY COUNTY COUNCIL OF MARYLAND, AND 
CHAIRMAN, PUJ3LIC SAFETY POLICY COMIVIITTEE, METROPOLI· 
TAN WASHINGTON COUNCIL OF GOVERNMENTS 

]'fr. GREENHALGH. First of all, Senator, arrangements were made 
this morning that I was to substitute for the speaker coming ,tomorrow, 
for the NUitlonal Associflltion of Counties, Judge Curry. He is ill and 
will not be here. 
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Senator MaCLELLAN. "\;V e can put his statement in the record at this 
point. 

('The statement of Charles E. Ourry follows:) 

STATEMENT ON BEHALF OF THE NATIONAL ASSOCIATION OF COUNTIES BY OHARLES E. 
CURRY, PRESIDING JUDGE, JACKSON OOUNTY, Mo., BEFORE THE COMMITTEE ON 
THE JUDICIARY, U.S. SENATE, ON THE SAFE STREETS AND ORIME CONTIIOL ACT OF 
1967, S. 917, APRIL 20,1961 

Mr. Chairman, I am Oharles Ourry, Presiding Judge of Jackson County, 
Missouri and a member of ,the Board of Directors of the National Association of 
Counties. At the National Association of Counties recent Legislative Conference, 
the "Safe Streets and Orime Control Act" was our Crime Committee's principle 
item of study. The basic conclusion reached by our Committee's deliberation is 
very aptly set fovth in S. 917, Findings and Declarations Section, which is as 
follows: 

"Orime is essentially a local problem .that must be dealt with by state and 
local governments. But sustained and substantial national assistance is 
necessary to aid these governments in coping with lawlessness that has 
become a serious problem of national significance." 

Therefore, the Na'tional Association of Counties endorses S. 917 as a very 
necessary item in implementing the foregoing Declaration of Purpose. 

Unquestionably, one of the principle conclusions of the Commission on Law 
Enforcement and Administration Of Justice's Report is the need for an unparal
leled effort to improve the coordination and cooperation of our literally thousands 
of agencies dealing with the problem of crime prevention and crime control. 
Such is absolutely essential if we are to devise and implement the new procedures, 
methods, and programs necessary to adequately confront our crime criseS. To 
proceed with the same fragmented approach we are now burdened with, is un
thinkable. ~'he legislation you are presently considering, S. 917, does recognize 
this need, however, in our view, fails to adequately provide for it. The legisla
tion does provide the Attorney General with a "sense of direction" in this area 
of cooperation and coordination by such phrases as-

"and to encourage coordination in planning, operations, and research by 
law enforcement and criminal justice agencies throughout the Nation." 

"encourage plans which encompass the entire metropolitan area, if any, of 
which the applicant is a part i" 

However, with the expertise in the field of "grantsmanship" tllUt our local gov
ernments have now developed and with the pressure now being exerted on our 
local officials to do something more about the crime problem, we are confident that 
a stronger Congressional mandate is necessary than presently exists if we are to 
obtain the coordination and cooperation we desperately need. 

Ul1less there is this strong requirement for coO):dination and cooperation, we 
are confident that once the legislation is enacted, many, if not most eligible 
local governments will feel compelled to apply for planning funds without wait
ing to devise wllUt in the long run would be a much more desirable cooperative 
arrangement to handle planning on a multi-governmental basis. lYe recOg'nize 
the desirability of providing administrative flexibility and we feel our recom
mended amendment would provide for this. The basic cl1ange we sugge;;t relates 
to the critical element of plauning and organizing for an impro,ed and increased 
effort to control crime. Planning can be the basis for accompliRhing the coordi
nation or pooling of activities that is so vitally necessary in metropOlitan areas 
and among rural counties. Planning can encourage and facilitate tIle improve
ment of intergovernmental cooperation of our 10ca11aw enforcement and criminal 
justice agencies. 

In our view, the establishment of a population factor as the criteria. for eligi
bility in ~itle I (Planning Grants) will hinder a coordinated-coGperative ap
proach rather than stimulate it. It is our recommendation that the legislation 
be amendl'd by the inclusion of the following section: 

"With regard to granbl made pursuant to Section 102. other than thol"e 
to states. the Attorney General slla11 in the alll"eUCe of snbl"tantial reR!'om; 
to the contrary, require that such grants be made to combinations of units 
of general local government composing at leal"t an entire count.y." 

We are not suggesting the county governnwnt be the only unit eJiglble for a 
planning grant. What weare saying is that the planning for crime control should 
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encompass more than the "core central city". It should encompass the core central 
city, its surrounding suburban communities and those law enforcement and 
criminal justice functions of the county which, geographically speaking, are 
applicable to the entire coUnty. Crime respects no political boundaries. It is not 
an insular program. 

In that some persons might understandably view our recommendation as a 
parochial one, I should like to make several observations which support the 
merit, feasibility and acceptability of the county, as the planning unit for crime 
control. Simply stated, the county is an acknowledged unit of established local 
government providing the largest possible area within which one can base plan
ning activity. Secondly, pOlitically speal;:ing, most people can relate to a county
wide approach to the problem. Counties are deeply involved in crime control as 
evidenced by the fact they employ 'approximately 56,000 persons in the area of 
police protection and 32,000 persons in correctional institutions and last year 
spent approximately $625,000,000 for these two categories, not to mention their 
many other direct and indirect related activities, 

Additionally, our country's welfare efforts are adnrinif;tel'ed on a county-wide 
basis. Our welfare programs are totally concerned with that segment of soC'iety 
whol"e social and economic statlls makes them most Susceptible to a life of crime. 
This fact is especially clear with respect to the young and it is at theil' age where 
most criminal careers begin. It is essential that our planning be mOre than how 
better to apprehend and convict the criminal. We must make preventive activity 
an essential part of our planning and programs and our country-wide welfare 
programs must be structured and coordinated with local government overall 
crime prevention efforts. Our proposal for county-wiele plmming woul(1 not re
quire merger of programs or Police Departments nor wou1<1 it preclude individual 
local agencies from qualifying for grants tmder Title II and III, as long as they 
had participated in a county-wide planning effort. It merely requires that through 
a planning process, they relate to each other, 

The question may well be raised as to why stop with a single county, why not 
"reguire" the entire metropolitan area to plan together. Quite frankly, we feel 
that from a practical and political viewpOint, county-wide planning is the max
imum we can expect at this time. This does not rule out multi-county coopera
tive activity where it is feasible, but 'at this stage in the development of crime 
control, we feel a county-wide approach shou1(1 be the minimulll. Besides, 60 
percent, or 130 out of our 219 SMSA's are within a single county. 

RURAL AMERIOA 

There are 2,483 counties out of a total of 3,049 haying a population of less than 
50,000. One fourth of our nation's population live in these counties and crime is 
increasing there. The section on "RUral Arrest Trends", in the Uniform Crime 
Reports for 1965, shows that in rural areas, murder and non-negligent man
slaughter inceased 19.2% over 1964 and aggravated assaults increased G%. In 
the same time period, with the exception of auto theft, offenses against prope~ty 
also increased. Stolen property crimes increased 15% ; fraud-9% ; Yiolations of 
narcotic drug laws-27%. Oriminal homocides for youths under 18 years-47% 
and forcible rape in this same age group increased 22%. One fourth of all Ameri
cans living in rll1'al areas should not be arbitrarily excluded from federal as
sistance for better law enforcement ]ll'ograms. 

We appreciate the fact that counties under 50,000 could join together to provide 
a basis of 50,000 thereby qualifying for a planning grant under the bill as now 
written. The con(~ept of a multi-county cooperative arrangement in our spa?'ceZv 
populated areas is certainly something to be desired and encouraged, a fact that 
we endorse and support. In the area of industrial development, health, educa
tion and a number of other governmental activities, multi-county planning is 
now often a practical and feasible approach. However, we seriously question 
whether the reqnirement of planning for law enforcement and criminal justice 
on such a large :;eographical basis in our rural areas is, at this time, a feasible 
one. We would recommend that whenever a county government of any Dopula
tion provides law enforcement services on a COlUIty-wide basis, including sub
contracting with incorporated municipalities or that the planning activity to 
be financed by a grant is directed toward that objective, then such county should 
be considered eligible for a 90% planning grant. The need for this exception 
is extremely important to cou~ties presently under 50,000, but subject to burgeon
ing advance of a metropolitan ]lopulation or suffering a particularly acute crime 
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control problem. This would, of course, require additional funds, a fact recog
nized by our NEXT recommp,ndation. 

INOREASED AUTHORIZATION 

Unquestionably, crime is a problem which must be recognized on a national 
scale to the same extent as m:e such problems as air and water pollution, health, 
education and welfare. Like poor health or polluted streams, crime will keep 
costing and costing-unless we move massively to control i •• S. 917 authorizes 
$50,000,000 for the fiscal ending June 30, 1968 with an anticipated request of 
$250,000,000 more for fiscal year 1969. In our view, those amounts are inadequate 
and fail to recognize the high priority we must assign this problem if we are 
to successfully confront It. The National Association of Counties recommends 
that at the minimum, the ::..uthorization be increased to $150,000,000 for the :first 
year, with corersponding appropriate increases for the authorization fOJ: fiscal 
year 1969. 

DETEl.'i[TION FACILITIES 

One of the most important areas in the whole subject of crime and its control 
and prevention, as President Johnson pointed out in his Crime Message, is 
the problem of juvenile delinquency-or more realistically-juvenile crime. 
Fifteen year-olds commit more crime in this country than any other age group., 
Sb;;:teen year-olds follow a close second. More than 50 percent of the arrests for 
burglary are for youths under eighteen. 

In this respect, NACO feels the provision for construction type grants under' 
Title II is vital. 

National statistics alone indicate that juveniles will be most strongly affected 
by any new methods this Title may stimulate. Yet, juveniles, tbe source of future 
criminals, are the most discriminated against in our present system of criminal 
justice. The national survey conducted by the President's Crime Commission 
found that in 93% of the COtllltry's juvenile court jurisdictions, covering 44% of 
the population, there is no place for the pre-trial detention of juveniles other than 
a county jail or police lock-up. In 1956, over 100,000 juveniles were confined in 
adult institutions-presumedly because no separate juvenile facilities existed. 
I don't think I must elaborate on the harm done to a youthful offender by being' 
thrown into a typical adult detention facility. Certainly, this is not rehabilitation, 
but stimulation to further crime, further hardening against the law and SOCiety. 

As national statistics indicate, the problem of separate facilities is most acute 
in smaller counties with limited and strained budgets. Additionally, these youth
ful offenders, following a national migration pattern, often end up in our larger 
cities as adult criminals, another reason to not ignore our rural areas. Even more' 
undesirable, is placing abandoned, neglected or runaway juveniles in adult de
tention facilities, a practice pursued in many smaller communities without shelter' 
facilities under their welfare departments: 

We call ,these problems to the committee's attention for this reason. I 1.vould 
uesire the members to talce a closer look (Jt this Title to consider rnalcing it more 
emplicit with regard to proviuinu for j1tVenile uetenUon facilities. We cannot over' 
estimate the importance of this one aspect in the development of a criminal 
mentality. The most important area of crime prevention and control today is the 
rehabilitation of the juvenile offender. We feel this area is important enough for 
Congress to spell out these dangers and explicitly pl~ovicle for separate de
tention facilities for juveniles and for specific amounts to be a.lIocated for 
such facilities. This 'Would serve to direct Congressional intent to the high priority 
this type of construction should have with regard to the "innovative function", 
mentioned in Section 203 (a). The Jtlvenile Delinquency Prevention Act of 1967, 
(S. 1248) recognizes the importance of this problem and proposes grants for the' 
prevention, treatment and control of juvenile delinquency. But we do not feel 
that the existence of tllis proposed legislation, not yet scheduled for a hearing 
in the Senate, should preclude this committee from including provision for the 
construction of juvenile detention facilities in S. 917. We urge the committee' 
to consider the relationShip qf the juvenile to the crime committed in our society, 
and to not take a chance thatfederal assistance will not be available for detention 
facilities. 

SUMMARY 

In summary, we feel that the effective response to this legie~ation at the local 
level will be spontaneous and appreciated, and that if a program of this dimension 
is authorized and funded, and that the continuing integrity and responsibility of 
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local governments to solve this problem is respected, we can expect to soon start 
making the kind of impact on this problem that will be necessary if we are to 
adequately confront it. Finally, I would urge that Congress do all it can to assure 
that this new grant in aid program be flexible and that it encourage and not 
stifle local response to local problems by complicated application procedures and 
inadequate appropriations. Local governments directly need the planning, re
search construction, etc. assistance money provided for in this legislation. It 
appears to be the only way at this time that local governments will be able to 
bear the burden that lies ahead. 

'Ve appreciate the opportunity of presenting our views. 
Thank you. 

Mr. GREENIIALGI:I. There are only two points that the National As
sociation of COlmties would like to make; tlUlt the county should be 
the basic planning unit under S. 917, and the Association "would 
apprecIate if you would give more consideration for more money 
than the original grant. 

Senator MCCLELLAN. The bill is confusing as to municipalities and 
cOlmties, is it not? There are four or five areas where the county "would 
have jurisdiction anclresponsibility, whereas the municipality "would 
not, as I see it. 

1\11'. GREENHALGH. On the record, I mn COlUlty councilman from 
Montgomery which is a suburban county neal' the District of Columbia. 
We have had that problem already about certain municipalities within 
the ii.'amework of our county. 

Senator MOCLELLAN. I think we have got to study this bilL 
:Mr .. GREENHALGH. They just wished me to bring that to your 

attentIOn. 
My credentials, brieflv, are as follows: I am a former U.S. attorney 

for the District of Cohul1bia. I have had 8 years as Federal prosecutor, 
both through the mttin Justice Department and also in the District. 
I have been for the last 4: years director of the legal internship pro
gram at Georgetown Law Center, which is a university-oriented pub
lic defender for the District of Collllnbia. 

I am a {-Ull professor at Georgetown, professor of criminal procedure. 
I also come before you as an elected public official in the capacity 

of very much testifying in support of S. 917. 
I think this is probably one of the most important pieces of legisla

tion that I have seen on the Federal horizon for many, many years. I 
testified in support of OLEA when it came through here in 1965. I feel 
even more desperately now that this legislation should go through. 

I think it IS probably helpful with reaard to why we need tlus 
legislation, and I would like to read just a ~lOrt statement with regard 
to this point. ~ 

.Ur. Chairmttl1, members of the Judiciary Committee, I am indeed 
privileged today to be pernutted to address myself to the Safe Streets 
and Criminal Control Act of 1967 (S. 917), which, I contend, is flUlda
mental to the improved aclministra60n of criminal justice in the 
United States. Though somewhat delayed in its appearance on the 
American scene, it represents a timely effOl:t to bring relief to a field 
of the law in which some of us haye frustratedly been laboring for 
several years. As an elected ollicin,} in a local self-governing com
munity, I submit that this legislation is essential to the Nation~s 
welfare. 

History is always helpful as to the necessity of legislation. In that 
regard, perhaps a rapid glance at relatively recent Supreme Court 
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decisions is the most critical area of law enforcement affecting Federal 
and State criminal procedure can assist us. In the late 1950:s, 1960's 
and, for that matter, up to the present time, the Supreme Court of the 
United States has embarked on a series of decisions in the fourt.h 
amencbnent pale which have greatly influenced law enforcement in the 
Federal system. 

Starting approximately in 1958, it began to lay down new guidelines 
to Federal officers by reinterpreting the law of probable cause for 
making an arrest without a warrant and for the issuance of an arrest 
and search warrant. Such landmark cases as Roy Jones, Giordenello, 
Draper, Henry, Bios, Oeoil J ones, Wong Swn, Ventresoa, Hoffa, all have 
become courthouse weapons in the daily battles fought in the Federal 
arena. Also, in 1958, the Court, again relying on Its Federal super
visory power, elllUlciated a furt.her rule of exclusion of evidence 
in the Milleti' case by holding that a Federal law enforcement officer 
in making an arrest with or without a warrant or executing a search 
wa,rrant in fL'md premises must announce his authority and purpose 
before breaking and entering. 

During the period while the Court was busily ,engaging in its 
Federal restatement of constitutional law pertaining to the fourth 
amendment, most of the States were equally as busy ignoring these 
rules of exclusion because of W oll decided in 1949. Then in 1961 
came ilfapp and tl1roughout the landnothin&" was heard in State law 
enforcement circles except wailing and !!:nasning of teeth. Thus, the 
Supreme Court specifically held that by ~applyillg the same constitu
tional standard forbidding lUlreasonable searches and seizures, the 
exclusionary rule as used against the Federal Government since IVeeles 
in 1914 was thereby enforceable against the States through the 
14th amendment. 

Subsequent decisions since 111app, such as F'ahy, Sfone1', P1'eston, 
Clinton, Aguilar, Bec7a, Btanclol1'd, One 1958 Plym01lth Sedam: James. 
Riqqi.n. SCh171 erber, n,nd O,oopel' ha,e merely incorporated Federal 
staIlda,rds of reasonableness in light of the "fundamental criteria" laid 
down by the Supreme Court applvinp: the fourth amendment,. The 
only exception of fourth umendmeilt federalization was J{er ill 19()3 
which held ,that the StatE',s did not have to follow the L11ille?' cuse since 
the Court WIlS merely interpreting' a Federal st.atute and not the 
Constitution. But the Supreme Court has not yet comp1eted its reinte
gration of the fourth 'amencblwnt. In the mil} at the present. time are 
111 dJray, decided 5 to 4 two weeks ago- (sllffiClency of probable cause) • 
Hayden (evidentiary search), W(lin'W~'i!lht (point of al'l'est) ~md 
8iorf',on (constitutionnlity of "stop and frisk" In,w). This last case when 
decided, will undoub~ecny 11ave considerable impact in sjx States and 
others where snch le~!lslation is contemplated. 

To date, resistance by some of the States to},f app borders on intran
si~ence. Others have grudingly endeavored to live with it, but do not 
follow the Supreme Court witl; decisi.onul1111iformit.y. Yet. a few u})ply 
it and its pro~eny as the law of the land. Primary culpability in defi
ance ther.eof almost universally rests with the ,trial courts, who c,~nnot 
bring themselves to exclude otherwise admissible evidence prea:icatec1 
on lack of probable cause or unreasonable search and seizure. Thev be
lipvp that the crjminal is not to go free because the constable has blun-
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dered. Thus, if the trial courts refuse to compel sanctions, neither do the 
prosecutors, nnd as a natural 'Consequence State law enforcement offi
cers see no reason to comply. I mean this last sentence very much. 

As one who has lectured to law enforcement organizations, prose
cutors' offices and defense associations in Virginia, the District of Co
lumbia, Maryland, and Delaware since 1958, it is my opinion that it 
is imperative that local law enforcement officers be trained to work 
within the framework of these fourth amendment decisions. 

The Safe Streets and Crime Control Act of 1967 provic1es the 
mechanism by which specializecl training in the law of probable caUSe 
and search and seizure c.an be made possible. It envisions phJ.lll1ing 
grants, innovative training programs .and capital grants for such 
critical projects as police academy centers. I heartily endorse this 
legislation as one more weu.pon in the domestic war on crime. 

Senator MCCLELLAN. Thank you very much .. A.ny questions, Sen-
ators~ 

Senator HRUSKA. I have no questions. 
Senator TIIUR:M:OND. I have no questions. 
Senator McCLELLAN. Thank you very much. 
The Chair wishes to put in the record a letter from Samuel W. Bar

row, of Rockville, Md. It is quite interesting and points out that 4: 
years ago, 1964, he established a shopping center out in Rockville. He 
lists the number of stores and the nature and kind of stores that are 
in the shopping center and the size. Since that tim.e, 1964, every store 
has been held up, burglarized, or robbed at least twice, and some at 
least four times. The bank has been held up three times and the A. & P. 
Store was set on fire. 

The letter goes on to l)rotest that they pay $19,000 taxes a year uncl 
yet lIa,ve h~d to hire policemen aIter hours and have special cars to 
protect theIr property. 

I think that is a reflection of conditions in this cOllntry, and the 
courts as well as the Congress must act to give some needed assistance· 
to law enforcement. 

(The letter referred to is as follows:) 
ROCKVILLE, MD., April 1'"1, 196'"1. 

Senator J. L. i\IcCr.ELLA.N, 
U.S. Senate, Washington, D.O. 

DEAR SENATOR MCCLELLAN: As you are ll. Member of the COl;nmittee on Appro
priations of the District of Columbia, I should lil-;:e to bring to your attention 
a definite personal experience Oll Crime within fivE' miles of the Capitol of the 
United States, on the District Lj.ne in Pri1lce George's County, Maryland. 

:tHy partners and I have built a shopping center known as the Southern Avenue 
Shopping Center on Southern Avenue at Chesapeake Street. This center contains 
an A. & P. Store, a Dry Cleaner, a People's Drug Storp, Humble Esso Sel'Yice 
Station, Southern Maryland Ban].;: .and Tru;:;t Buildipg. a Beal.1ty Parlor, Barher' 
Shop, Liqnor Store ll,nd a :l\iiniature Race Track \Ve openell this center in March 
1964. Since that time, every store has been held np, burglarized or robbed llt least 
twice and some at least four times. The Bank haH been held up three times. The 
A. & P. S tore was set on fire. 

The local poli,ce cnnnot give us 'any assistance. They cln,im to be under;:;taffec1 
and also lack jail space .if they could make a,rrests. They do, however. suggest 
that we might possi.bly hire their polic~, when off duty, to act as armed gnards ! 

When llrivatecitizens find it necessary to protect their own properties. by the 
use of personally hired armed guards, while paying taxes of more than Nineteen 
Thousand Dollars, per year, it seems high time that something is done to Protect-
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Law Abiding Citizens (who pay their taxes, and contribute to every citizen's 
·endeavor) from the Criminal Elements of thpir neighborhood. 

We will appreciate anything you and your committee can do to assist us in 
maintaining an orderly business establishment. 

Yours very truly, 
SaMUEL W. BARROW', 

Trustee, Southern AVe1we Shopping Center. 

Senator MCCLELLAN. That concludes today's hearing. We will come 
back in the morning and we will resume at 10 o'clock. 

(Whereupon, at 5 :05 p.m., the subcommittee recessed, to 1'e
·convene on Thursday, April 20, 1967, at 10 a.m. ) 



CONTROLLING CRnIE THROUGH l\IORE EFFECTIVE 
LAW ENFO RCEl\IENT 

THURSDAY, APRIL 20, 1967 

U.S. SENATE, 
SUBCOllIlIII'l"TEE ON CRIlIHNAL LAWS AND PROCEDURES, 

OF TRE COllIlIIl'lTEE ON THE JUDICIARY, 
Washington, D.O. 

The 'subcommittee met, pursuant to recess, at 10 :15 o'clock a.m., in 
room 2228, New Senate Office Building, Senator John L. McClellan 
( chairman) presiding. 

Present: Senators McClellan (presiding), Ervin and Kennedy of 
Massachusetts. 

Also present: "WIlliam A. Paisley, chief counsel; James C. Wood, 
assistant counsel; Richard )V. Velde, minority cOlllsel; and Mrs. Mabel 
A. Downey, clerk. 

Senator MCCLELLAN. We will proceed. 
Mr. Cahu, will you please identify yourself for the record ~ 

STATEMENT OF WILLIAM OARN, DISTRICT ATTORNEY OF NASSAU 
OOUNTY, STATE OF NEW YORK 

:Mr. CARN. My name il3'William Calm. r am district attorney of N as
sau County, N.Y., which is a suburban cOlmnunity of over a million 
people, and is often referred to as the bedroom of organized crime. 

I would like to state at this time that it is my pleasure and privilege 
to testify before this committee with regard to the problem of wire
tapping. 

Senator MOCLE4LAN~ How long have you been a practicing at-
torney~ .' . . 

Mr. eARN. I have been a practicing attorney since 1949. At the pres
ent time, I am president of the New York District Attorney's Associa
tion and I am VIce president of the National District Attorney's Associ
ation. I have been district attorney of Nassau County since September 
of 1962. In January of 1950 I was appointed an assistant district at
torneyand served in that capacity until my appointment and election 
as. dis~rict a,ttorney. In 1954 I formed and headed the Nassau County 
DIstrIct Attorney's Rackets Bureau. Most of my work, therefore, was 
concerned with the investigation and prosecution of organized crime. 
In ail, I have spent well over 17 years in the field of law enforcement. 

Senator MCCLELLAN. Are you representing your association as well 
as yourself ~ 

Mr. CARN. Yes, sir; I represent both the National District Attor
ney's Association and the New York State District Attorney's As
sociation . .And, I speak as the district attorney of Nassau County. 

595 
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Mr. MCCLELLAN. You are spea1.""ing for the association, as well as 
yourself? 

1\:[1'. nUIN. Yes, sir. 
Senator MCCLELM.N. Yery well. Proceed. 
Mr. C~\.IIN. Let me state at the outset, my strong recommendation 

that. the Congress enact legislation banning ~iretapping by private 
persons and permitting official wiretapping by law-enforcement offi
cials pursuant to court approval and controL The proposed Senate bill 
which is presently before this subcommittee for consideration; that 
is, bill No. S. 675, with certain changes hereinafter discussed, would 
effectively accomplish the desired end. ~ 

It is my considered view that new provisions of law are necessary 
so that there will be available to the forces of law enforcement, those 
investigative and prosecutory devices which are indispensible in the 
war on crime. 

The pTesent state of the law of wiretapping is that wiretapping by 
State law eliforce:ment officials and divulgence of the wiretaps as 
evidence in court, does not violate the U.S. Constitution; but, accord
ing to various jud.icial decisions, incl~lding SO~l1e. rendered by the U.S. 
Supreme Court, It does, offend ag~111st sectIOn 605 of the Federal 
Communications Act. 

Senator MCCLELLAN. 1iVhen you f,la;y it is not unconstitutional, has the 
issue ev:er 'been decided squarely by the Supreme Court, in reference to 
.authorized wil'etapping~ . 

Mr. CAIIN. Yes; I believe tl1at there have been decisions by the 
Supreme Court. . . 

~ Senator MCCLELLAN. How l(;mg ago? . ~ 
Mr. CARN. As far back as 111 the 191)0's, Senator McClellan.. . 
Senator MCCLELLAN.~r.do not know whether we may be sure that 

they would so hold again. 
Mr. CARN. I am a district attorney, sir, and not a prophet. I could 

not say. 
Senator MCOLELLAN. But, so far the constitutionality has been sus

tained? 
l\fr. CARN. That is correct, sir. 
Senator MCCLELLAN. And, the only issue here is, as stated in the 

most recent Supreme Court decision, that it offends against a section 
of the Federal Communications Act. 

Mr. CARN. That is correct, Senator. 
Senator MCCLELLAN. Y oil may proceed. 
Mr. CARN. Notwithstanding these decisions, the case law of the 

highest court: of nly home State, the State of N ew York, has approved 
New York's permissive scheme of official wiretapping pursuant to 
court order aud use of such wiretap evidence in criminal trials. 

Senator MCCLELLAN. They only authorize it for use in criminal 
trial, it could not 'be used in a civil suit, ctmld it1 . . 

Mr. CARN. No, sir. 'Thus, we lUlNe the. unhappy situation where 
a law-enforcement official who is executing the wiretap policy of his 
State, as approved jn the State constitution and in statutes and judicial 
de~isions, teclmically may be guilty of violating sectioIi 605. This 
serIOusly weakens lfi.w enforcement. '. . 

A.s I lla ve previously indicated, it is 1l1y urgent recomIi'ienc1ation that 
the Congress enact, as soon as possible, legislation permitting court 
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approved and controlled official wiretapping. Since Senate bill S. 675 
is now before this subcommittee for consideration, I should like to 
address my attention to the provisions of that bill. 

I believe that this bill could constitute a serviceable remedy for the 
problem which I have just discussed, if it were changed in certain 
respects. 

The bill should be revised so as to strike subdivision (c) (3) of 
section 8, which J?rovides that the applying authority, as a condition 
of obtaining a WIretap' interception order, must show that "no other 
means are readily avaIlable for obtaining that information ... " 
If this clause is permitted to remain in the bill, it could seriously 

undermine its effective operation. It would be difficult to make the 
demonstration required by this provision, or, it might require weeks of 
surveillance to show, e.g., that a person involved in felony gambling, 
only conducts business over the phone and does not carry or keep 
evidence of illegal transactions taken over the phone. At the very 
least, this subdivision furnishes another ground for challenging the 
validity of wiretap evidence at a suppression hearing and would 
undoubtedly result in lengthy and complicated hearings of uncertain 
outcome. 

Senator MCCLETJLAN. Your point may be well taken. Of course, 
in drafting this bill we were trying to give every concession to other 
means, in the hope that wiretapping would be used only where it is 
difficult to secure evidence otherwise. ·When it is going to take 5 months, 
6 months or even 2 months to get evidence by other means, I would 
not regard that as "readily available." I do not know, of course, how 
the words would be interpreted. 

Mr; CARN. That is the very point I.bring out, it is m~st difficult to 
determine how the courts would determll1e the word "readily". 

Senator MCCIJELLAN. It might be by lengthy litigation. 
Mr. CAl-IN. That is correct, sir. 
Section 8 provides in subdivision (d) (2) that each order authoriz

ing a wiretap interception s11all specify "each offense as to which in
formation is to be sought ... " A provision should be added to the bill 
providing that if the wiretap interception discloses evidence of other 
offenses not specified in the order, this evidence may be used to the 
same extent as evidence of crimes which are described in the order. 

Senator MCCLELLAN. Do you think under the bill as now written, 
let us say, if you were trying to convict someone for interstate gam
bling, and in the course of the detection you discovered that they were 
using narcotics, then that information and evidence could not be used, 
and you feel the bill ought to be amended so as to cover any crime 
specified in the act ~ 

Mr. CARN. That is correct, sir, so long as the basic original order 
is granted and proper, then I believe that any crime that comes across 
that telephone shoulD be used. And, I think it important that the act 
should make this clear. 

Senator MCCLELLAN . Very well. 
Mr. CARN. Finally, it is my view that State judges should be re

lieved of the requirement of section 9 ('a) that judges granting wire
tap orders should transmit copies of them to the Admimstrative Office 
of the U.S. Courts. It seems to me that such a provision establishes an 

78-433-67-39 
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administrative relationship between the Federal and State judicial 
establishments, which is mconsistent with the :spirit and rationale 
of the SUJ?remeOourt's holding in Stefanelli v. Minardi (342 U.S. 
117) and mcompatible with the constitutional scheme which consti
tutes the State judiciary, a coordinate judicial apparatus of equal 
standing and dignity. Moreover, the administrative burden which 
this provision would cast upon the State judicial system is more ex
tensive than might appear on a casual readin~ of this section. If sta
tistics on State wiretap orders 'are required, tl1ey would certainly be 
furnished to any committee of ·Oongress upon request by anyadmin
istering authority in a State judiCIal system. I respectfully submit 
that such a procedure is to be preferred over one which establishes 
a status of administrative accountability between the State and Fed
eral judicial systems. 

Senator MCOLELLAN. You would have no objection to it as to Fed
eral wiretapping~ 

Mr.OARN. No, sir. 
Senator McCLELLAN. But, you would draw the line

t 
that if it is 

authorized by the State, it is primarily lmder State jurIsdiction, and 
:it :is a State function? 

Mr. eARN. That is correct. 
Senator MCOLELI,AN. And, such reports would be made and admin-

istrative records kept as the State law would require? 
Mr. OARN. That is correct, sir. 
Senator McCLELLAN. Very welL 
Mr. C1UIN. In any event, I emphatically urge the OongTess to enact 

legislation permitting official wiretapping by State officers under 
some such scheme of safeguards as that which I have previously 
discussed. . 

Many types of criminal cases can rarely be proved except by wiretap 
evidence. Among these are organized gambling offenses, governmental 
corruption, labor racketeering and indeed, all of the types of wrong
doing which may be described under the heading of organized crime. 

Senator MCOLELLAN. In regard to the contention that we do not 
need any wiretapping; that it is too expensive and costs more than the 
results produced; and we do not want to adopt a procedure that might 
invade the privacy of people's homes even in seeking evidence in 
serious criminal pases. I ask, do you agree with that? 

Mr. OARN. No, sir. And, I discuss that more fully later on. 
The failure of law enforcement to control these types of organized 

wrongdoing will have profound implications for the welfare of our 
society. Ever since the Kefauver committee of the U.S. Senate released 
its report in the early 1950's. It has been known that organized crime, 
through the investment of funds obtained from illegal gambling is 
increasing its operations in other criminal areas like narcotics. It is 
using its vast crimina1 profits to infiltrate virtually every phase of 
legitimate business and is threatening to gain control of the economy 
of the country. The McOlellan committee of the U.S. Senate has 
'warned of this alanlling tendency, and New York State Attorney 
General Louis Lefkowitz. has told of the activities of hoodlum ele
Inentsin the banking, lending, and securities fields and of the control 
'\"hich such activities has given them over lawf'Ul enterprises. 
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It has been estimated by the U.S. Department of Justice that illegal 
gambling reaches an almual volume of $1 billion. Other experts have 
given estimates up to $50 billion. No matter what the amount, however, 
there is no questIOn that organized gambling is the life's blood of 
orgal1i~ed crime, and one of the greatest menaces to the health of free 
institutions is this vast, corrupting economic power 0:[ organized 
crime. 

The value of wiretapping and electronic surveillance in the investi
gaJtion and prosecution of organized crime, and its leader~ is aclmowl
edged by District Attorney Frank S. Hoganl whose otnce has been 
most successful in this field. He stated that· it IS the single most valu
able weapon in law enforcement's fight against organized crime. It 
has permitted us to mrdevtake major investigations of organized 
crime. Without it, and I confine myself to top figures in the under
world, my own office could not have convicted Charles "Lucky" Luci
a~o, Jimmy Hines, Louis "Lepke" Bucha~ter, Jacob "G:urrah" Sha
pITO, Joseph "Socks" Lanza, George ScalIse, Frank ErIckson, J olm 
"Dio" Diog'uardi, and Frank Carbo. 

A majorIty of the members of the Pre..<;ident's Commission on Law 
Enforcement and Administration of Justice, believe that legislation 
should be enacted granting carefully circumscribed authority for elec
tronic surveillance to law-enforcement officers. 

Despite this recommendation, the President of the United States has 
advised the Congress to enact the Right to Privacy Act of 1961 to 
outlaw all official and private wiretapping and electronic eavesdrop
ping except in matters involving national security. I believe it would 
be a grave mistake to pass this measure. Its harmful effect on law 
enforcement would be enormous in every area of the cOlUltry. The 
consequence of this bill would be to deprive local law enforcement of 
by far its most effective investigative devices, wiretapping and elec
tronic eavesdropping. These devICes are often used to procm'e leads in 
areas where wiret.:'tps and eavesdrops are not themselves introduced 
in court, but the information to which it len.ds is most vital and clear. 
. It is clear that we must put a stop to gambling and the other prac
tices of organized gangsterism which. provide the funds for the domi
nation of our business and econolnic life. But how shall We stop them ~ 
Ex-perience shows that it cannot be done without wiretapping u,nd th.at 
big-time hoodlums continued to do business on the telephone even in 
States pennitting official wiretapping, since it is an indispensible aid 
to wide-ranging lllegality. Unless we permit official wiretapping, we 
will seriously compromise law enforcement at a time when the crime 
rate is rising alarm.in:glv and well-organized interstate crime is out
distancing our efforts to control it. 

Indeed, crime in the contemporary age has become a sociu,l problem 
of such. vast dimensions and such overpowering urgency that it chal
lenges the very fOlUldations of organized society and raises the pro-
found question whether free government is competent to preserve
-itself against tiris pervasive, virulent challenge of sinister privillte· 
power. 

This is a crucial period in our national history. Failure to curb. 
large-scale lawlessness within the next 10 Jears may bring about a 
fundamental change in our social order, and may permit the· dtsease 
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of cOrruption so thoroughly to pervade our common life that all later 
efforts to reverse the trend may be lmavailing. The extent of hoodlum 
infiltration and dominion is already so considerable that law enforce
ment's efforts in some sectors take on an aura of iutility-especially 
when viewed against the progressively accelerating growth of venal 
private power responsible only to extra legal objectlves. 

Indeed, it is not an exaggeration to say that unless we permit wire
tapping, organized crime will more effectively consolidate its hold 
over the American economic establishment. From this base of economic 
power, as well as from the position of dominance which is derived 
from its influence over highly strategic local and national unions, it 
may achieve a stranglehold over our economy amounting to a power 
of veto over whether it shall stop or go, which industries or business 
firms will be allowed to stay in operation and which shall be destroyed. 
It is hardly necessary to add that when men of such caliber possess 
dictatorial power, they will use it to their own advantage and to the 
community;s detriment. 

While the overwhelming majority of unions are led by reputable 
people, a small minority with disproportionate power are amenable 
to the control of hoodlum forces. vViretapping is an indispensable tool 
in the investigation and prosecution of labor racketeering. 

My office was successful in preventing Vincent Squillante and 
other underworld racketeers from gaining control of the garbage 
industry in our community. This was costmg the people of Nassau 
County hundreds of thousands of dollars a year in added costs for 
garbage collection. ,Ve successfully prosecuted underworld racketeers 
who set up illegal unions for the control of the jukebox industry in 
Nassau County. This operation extorted from the honest jukebox 
dealer and the tavern o"'lvner, many thousands of dollars each and 
every year by the use of an illegal union operation. We were successful 
in breaking monopolistic control in the milk industry which cost 
the consumer of Nassau COlUlty 2 cents more on every quart purchased. 
We successfully prosecuted underworld infiltration into the barbering 
industry and prevented a holocaust in Nassau County when 30 sticks 
of dynamite were seized. This dynamite was to be used against recalci
trant barbershops who would not bow to the demands of the lmder
world racketeers. We were also successful in breaking a counterfeit 
pllonograph record ring which not only deprived the artist of royalty 
but the Federal Government of the proper taxes due. On many occa
sions we were successful in preventing organized racketeers from 
corrupting our police officials in order to set up gambling operations 
in Nassau County. In one case we successfully ~rosecuted a group 
who had offered the head of the distrlct attorney s vice squad $1,500 
per month, per vhone, to set up operations. Without wiretapping and 
electronic surveIllance, these cases could not have been brought to a 
successful conclusion. 

Indeed, virtually every single rackets prosecution initiated by my 
office has depended on wiretap evidence and could not have been 
con ducted--

Senator MCCLELLAN. May I interrupt. Are you saying that ina11 
of these cases you have referred to-the prosecutions, and results that 
you relate-were achieved as a result of wiretapping? 



CONTROLL~G CR~E 601 

.nil'. GARN. The successes which we achieved were due to wire
tapping itself, or tIle information which was received as a result of 
wiretapping or electronic surveillance, Senator. 

Senator MCOLELLAN.That is what I mean. 
Mr. OARN. Yes, sir; no question about it. 
Senator MCOLELLAN. You could not have gotten the evidence, you 

could not have prosecuted the suspects, you could not have combatted 
this organized crune Ul these areas to corrupt the business community 
and the official life, without the use of surveillance techniques ~ 

Mr. CARN. That is correct, sir; no question about it. 
Senator MCOLELLAN. This all happened since you have been in 

office ~ 
Mr. CARN. This all happened since I took control over the 

rackets bureau of the Nassau Oounty district attorney's office, and 
since I myself became district attorney. 

Senator MCOLELLAN. I think the Attorney General said he would 
like to 'be cited some ulstances where good has come 'from it. I 11ave a 
news1)aper clippulg guoting the Attorney General in this respect. 

ThIS is from an edItorial in the Mil waukee-WiSCOllSUl Journal: 
Security is to -be found in excellence in law enforcement in courts and in 

corrections. That excellence has not been demonstrated to include wiretapping. 

Mr. CARN. I cannot agree. As I go on to say Senator, virtually 
every single rackets prosecution initiated by my office has depended on 
wir(jtap evidence and could not have been conducted without it. And I 
stand behind that statement 100 percent. 

Senator MCOLELLAN. Will you document these cases from the files 
in your office ~ 

Mr. CARN. Yes, sir. 
Senator MCOLELLAN. Had you not been permitted to use wiretap

ping, what would 11ave been the difference in the present situation of 
respect for Ia w enforcement and racketeering control in your 
jurisdiction? 

Mr. OARN. There is no question in my mind that many of these 
rackets and much of this control would still be going on in Nassau 
Oounty. 

Senator MaOLELLAN. All right, proceed. 
Senator KENNEDY. Oould I interject a question, Mr. Chairman~ 
lam wondering if you are generally familiar with the network of 

organized crime around the country, not in a specific way, but in a 
general way. 

Mr. -OARN. Yes, I believe I am, Senator Kennedy. 
Senator KENNEDY. I am wondering if you feel that in your county, 

and generally in New York there is one of the most conscientious 
efforts being made to attack the problems of organized crime~ 

Mr.OARN. That is correct, sir. 
Senator KENNEDY. Are there similar efforts in other parts of the 

country? 
Mr. OARN. There is no question about that, too. 
Senator KEN~EDY. I think the material you presented here dem

onstrat~ that the nwture and the threat of organized crune is ex
tremely compelling. But many of us are trying to dretermine whether 
thl:lre is a correlation between· the control of the threat and the use of 
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"Wiret~pp~g. Fo~' example, !n parts of Oalifornia, where t.hey do not 
"permIt Wlretappmg, they stIll have, as I lmderstand, a rather 8UCCNl,Q

ful attack in this organized crime field. So, what I am trying to find 
"Out is whether it is not really possible to confront t.he prob1em of 01'
;ganizecl crime without bugging and wiretapping. This is what they 
;ate doing, apparently, out in Oalifornia, and they do not have many of 
the advantages, or what you would certainly consider the advantages, 
of wiretappmg that you have described today. I am wondering if you 
can help me in figuring out why this is so. 

Mr. OATIN. Senator, I will have to just in very general terms, refer 
to a specific case, because it is still under investigation. But, my ofiice, 
the Nassau Oounty district attorney's office in Nassau County a small~ 
not too small-community in Long Island, as a result of wiretap
ping, has come across an International organized gambling syndicate 
with tentacles throughout our entire country, including California, 
Senator Kelmedy. Alld, I submit to you that it would be elYtirely im
possible, it is entirely impossible for any law enforcement agency to 
effectively deal with this type organized gambling problem without 
the use of wiretapping. I submit ,to you that the St.ate of Oalifornia, 
anywhere in the State of Ca1ifornia" could not have come 'across the 
evidence which we came across as a result of wiretapping, without the 
use of this 1'~10st effective weapon. 

I have been to jurisdictions now throughout the Ullited States with 
the evidence which I have come across. But, I would like to bring this 
to your attention, sir, that there is no question in my mind that the 
agency which most effectively could elea,l with this pa,rticula,r prob
lem is probably the Federal Bureau of Investigation. Senator Ken
nedy, I cannot even go to them with the information which I ha,ve be
cause my evidence, insofar as the Federal procedure is concerned, is 
tainted. And~ if it were a,t all brought 'out tha:t the results .of an inves
tigation by the Federal Bureau of Investigation came as the result of 
Iny wiretap evidence, all of the evidence, all of the so-called poisonous 
fruits would be thrown out completely. 

And, I submit a<Tn,in, and I repeat, as successful as it may be belie,eel 
that the State of 5alifornia is in dealing with organized gambling, I 
'cannot get myself to be1ieve that they can come a.cross and effectively 
deal with an organized gambling problem wrthout the use of wiretap
ping, because t1le most effective weapon in the use of organized gam
bling has to be, of necessity, the telephone. 

Senator KENNEDY. I respect the very useful work {hat you are per
forming in law enforcement. Of course, on the other hand, the Attorney 
Genera1 of the United States, who has prime responsibility for Fed
eral effort!': in the field of law enforcement, and has made an extensive 
study of the effectiveness of bugging and tapping, has come up with 
some rather elramatically different conclusions than you have. So, it is 
a temptation for us, who do not haye the fami.lill,l'ity that you and the 
Attorney General and the Organized Crime Section of the .Tustice 
Department have, to conclude that it is extremely difficult, if not im
possible, to try to assess the adequacy of the empirical evidence in 
regard to the relationship between convictions and wiretapping. 

:Mr. OATIN. Senator Kemledy--
,Senator KENNEDY. You present a good deal of evidence for one side, 

and I am sure it is very helpful to the members of the COllllIlittee. 
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Ur. CAlIN. I hope so, sir. And I may sa,y that I have nothing but 
the utmost respect for Attorney General Clark. But, as I told the 
committee right at the beginning, I started and headed the Nassau 
County District Attorney's Rackets Bureau in 1954. And, slnce that 
time my major responsibility in that office has been the investigation 
and prosecution of organized crime, and, therefore, I ha,ve developed 
a familiarity with organized crime throughout the country. 

I am not the last word, certainly. But, I must tell you of my own 
particular experience, and of the failure that I believe would have 
resulted if I had not had the information to which wiretapping led, 
or the evidence itself. 

In one l?articular instance we 11R,d the prosecution of an illegal labor 
union trymg to infiltrate the juke box industry. Because for the first 
time, in my experience, that wiretapping was not permitted by a judge, 
one particular defendant was lost. "And, we had all ready to submit to 
the court for evidence the exact telephonic communicatIOn, which, in 
my opinion, was conclusive evidence of the implication of this particu
lar individual. 

Senator KENNEDY. Just a final question, because I know the com
mittee wants to continue with your testimony. Could you give us some 
idea of the range of taps being conducted by your department ~ Are you 
getting to that now ~ 

Ur. CAlIN. I am getting to it right now. 
In 1965, Senator, 35 court orders involving 45 telephones were re

quested by the Nassau County District Attorney's Rackets Bureau. 
These wiretaps were successfully used to break up a $20 mUlion a year 
policy operation illvolving Ol'¥anized racketeers and as a result of these 
wiretaps convictions were Obtained in an attempted extortion and 
coercion case and ill a shy locking case. 

In 1966, 13 court orders involving 19 telephones were requested and 
used in a $20 million a year felony bookmaking operation involvlllg 
some of the top syndicated bookmakers in the country. The taps were 
also used to successfully prosecute a criminal usury case. Success in 
these cases would not have been at all possible had we not had the 
weapons of wiretapping and electronic surveillance. 

I repeat, ga:mbling, shylocking, usury, extortion, provide the funds, 
giving vast economIC power to organized crime. Such power enables 
the holders to wield enormous political power as wen. This staggering 
fusion of political and economic power would give to organized crime, 
a hold 011 Amerim\n life such as 110 private interest has ever before 
exercised in OUI' history. This condition once attained will be difficult 
to reverse since its containment will then require the kind of sustained, 
long-range, far-reaching corrective action which American society 
has never been. able to initiate and maintain except in time of war or 
depression. 

Governme1lt's inadequa,te efforts to control crime cause our citizens 
to lose fait.h in the law and law enforcement, indeed, in the process 
of free politics itself. Ineffectual govel'llment leads to cynicism, a 
resort to unofficial remedies, and a willingness to do business with 
evil and when it appears futile to cooperate with good, and the only 
feasible solution seems to lie in making one's peace with triumphantly 
ascendant antisocial forces. This perhaps explains the willingness of 
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certain business firms to deal with hoodlums and the reluctance of 
some citizens to discharge civic duty by coming forward to testi:l:y 
against racketeers. 

Indeed, no society can long survive once its individual members are 
deeply persuaded that their vital self-interest lies solely in a course 
subverSIve of the legal order and the public interest it secures. 

Despite a political system which guamntees men their liberty, how 
can we call them free when gangster elements can })re.vent them from 
entering a business of their choosing or from freely competing with 
others in any lawful area of activity~ For there is no true substance 
to liberty if it can be asserted only at the tr .. 'qient pleasure of private 
despotism, and its exercise subjected to the lleavy exactions of a ter
rOrIsm which brutalizes and phmders and suspends a coercive on111i
presence over the works of men. 

Gentlemen, does this not affect our national security ~ To think 
otherwise is profolmd naivete. 

Opponents of wiretapping often fail to realize that the invasion 
of privacy for good cr.use shown is an ancient prerogative of law en
forcement in a free society and well within the. permission of our 
constitutional tradition. Indeed, "search and seizure" pursuant to 
court order is a procedure specifically approved by the U.S. Con
stitution--

Senator ERVIN. I would like to ask you if under the fourth amend
ment of the U.S. Constitution and comparable provisions of State con
stitutions it has not been, since the foundation of the Republic, and 
still is, the practice for law enforcement officers acting upon order of 
the court to invade the private homes of individuals for the purpose 
of ascertaining whether there is any contraband or illegal material 
there, and for the purpose of obtaining evidence for use in criminal 
cases~ 

Mr. CARN. Yes, sir. 
Senator ERVIN. And, that practice is as old as the Republic, is it 

not~ 
Mr. CARN. That is exactly the matter to which I refer, sir. 
Senator ERVIN. Now, is there any greater invasion of privacy in the 

case of an officer going into a private home under a search warrant, 
under those circumstances, than in the use of wiretaps on the tele
phone~ 

Mr. CAH.N. I think not, Senator Ervin. And, I refer in a few seconds 
to that palticular })oint. 

Senator ERVIN. And, certainly, if the officer obtains no information 
by wiretapping that is used, and it is not exposed, there is less invasion 
of privacy than when he goes into a private home, is there not? 

Mr. OARN. That is correct, sir. That is my opinion. 
Senator ERVIN. So as you see, the prineiple of a reasonable search 

and seizure under article 4: of the Constitution and similar pl'ovisions 
of the State constitutions is the same as the principle which would 
underlie wiretapping~ 

Mr. CARN. That is exactly the point to which I am now referring. 
I say ind~ed, search and seizure pursuant t~ co~rt order is a pr~

cedure speCIfically approved by the U.S. ConstItutIOn and the constI
tution of several States, and the most intimate correspondence in files 
so seized may be read and publicly divulged. 
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If one carries the antiwiretap thesis toward its ultimate bounds, 
then such invasions of privacy should also be abolished. And, it is but 
a step from this conclusion to its logical consequence that the subpena 
duces tecum should also be eHminated since it involves a persisting 
intervention in private affairs and private correspondence 'and letter 
communication which sometimes approaches formidable dimensions. 
By the same reasoning, the poB ceman ought not to be allowed to do any 
privacy-invading things which he may now do legally, for example, to 
eavesdrop without electronic devices; or to shadow suspects; or to 
employ the "stakeout" tactic which involves intemdve surveillance of 
intlmate details of private life over long periods of time and without 
geographic limit; or to use binoculars or telescopes; conversing with 
suspect who is not aware of his identity and position; or to receive 
information from informers since these practIces too, involve some 
interference with privacy. Also, what can one say of the U.S. Census 
and its inquiry into the minute details of personal life ~ The fact is 
that "search and seizure" and subpenas duces tecum are much more 
frequently granted than wiretaps and often involve a greater penetra
tion into prIvate life as do the various types of surveIllance. 

When the argument in opposition to the doctrine of l.mlimited 
privacy is stated plainly, the ullsouncUless of that doctrine becomes 
apparent. 
If a crime were taking place in a man's bedroom, few people would 

object to the invasion of that bedroom by police to stop a criminal 
act in progress or to arrest the criminal. Regulated wiretapping in 
New York is limited to this tY.j.)e of Hituation by the statutory require~ 
ment contained in section 813 (a) of the Code of Criminal Procedure, 
that the applicant for a wiretap oruer "show reasonable ground to 
believe" that evidence of crime m~~y he obtained by tapping the phone 
in question. If a bedroom may be in"':Taded, on a judgment of reason
able grolmd or probable cause to believe that a crime is being com
mitted within it, it is difficult to understand why the less sacred tele
phone wire cannot be invaded on a similar showing. 

The polict3 officer is not interested in infringing upon the priyacy 
of law-abiding citizens. The police officer is not interested in private 
con versations. The police officer monitoril1g interceptions is inter
ested only in those conversations which deal with crime. I do not 
know of one single case where it was claimed that a law officer had 
published some item of information learned from wiretapping out~ 
side the course of his official duties. 

A§ the President's Commission has noted, the telephone is enor
mously effective as an aid to crune. If we ul1munize it from devices 
of crime detection, we surrender to criminals a whole technology for 
their lmimpeded use. Civil libertarians opposed to official wiretap
ping under proper safeguards are advocating a philosophy of privacy 
appropriate to a sparsely populated society. 

Even if official wiretapping entails some small interception of em
barrassing conv'ersations, even if in some instances a slight invasion 
of privacy results, this would not be sufficient to disqualify it :from 
acceptance, for we must ask ourselves whether the small increment in 
added privacy in respect to telephone conversation is worth the ter
rible cost in :;Jdded crime and in the increasing power of organized 
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crime which would result from a policy of banning wiretapping and 
other electronic eavesdropping. 

I think it is fair to say that neither in flIDctional nor social value 
terms can the case for the right of privacy be asserted with any rational 
£orce to have greater weight than the argument in favor of a policy 
which permits wiretapping only by law enforcement officials upon 
proof to an authorizing court amounting to reasonable grolIDd that 
evidence of crime will be obtained from the prospective wiretap sought 
to be authorized. 

It is difficult to escape the conclusion that those who oppose all 
official wiretapping have not really undertaken the hard effort at 
thought required in weighing the competing social and individual in
terest involved. They reject wiretapping out of hand as though it im
posed greatbllrdens on the structure of freedom while conferring only 
trivial benefits. Actually, the reverse is true. Relatively few wires are 
tap:ped by the law enforcement authorities in any given jurisdiction 
durmg the course of a year and comparatively few persons suffer an 
mvasion of privacy: moreover, those whose privacy is invaded are 
mostly criminals or those dealing with them. (In fMt, former District 
Attorney Edward Silver, of Kings County, esitmated in the late 1950's 
that his office procured convictions from about 80 percent of the wire
taps it conducted). Furthermore, the contents of such conversations 
are never disclosed to the public, except for those portions evidencing 
criminal acts which are used in criminal trials. Moreover, the right 
to be safe from criminals is as important as the right to privacy. 

Senator MCCLELLAN. May I ask just one question. From your ex
perience in this-you have the wiretapping law and have operated 
under it for a number of years-in the case of a wiretap where ir
relevant conversation takes place, even thought the one monitoring 
may hear it, if this conversation or any part of it is irrelevant, that 
is not admitted ~ 

1\11'. CARN. It is not admissible, it is not relevant, and it is not 
material, and it is not made at all public. And Senator, law enforce
ment cannot be less interested in it. 

Senator MCCLELLAN. I understand. The point I want to emphasize 
is, if you make the tap and hear conversations and even re~ord it, that 
part of it having no relevancy to the issue of the crime with which the 
accused may be charged is not admitted and not made public ~ 

Mr. CARN. It is not admitted and not made public. 
Senator KENNEDY. Could you give us some idea as to the number of 

phone conversations that have been tapped and the number of con
versations that have .actually been productive, so at least we get some 
idea of the relationship between those that are productive and those 
that are not ~ 

:Mr. eARN. I am comino- to the figures now, Senator Kennedy, pro
vided me by the Nassau C'ounty Police Department. In my own par
ticular figures to which I referred, it is difficult to say the exact num
ber of conversations on each tap which proved productive. Suffice it 
to say that the individuals whose phones were tapped provided t.he in
formation which led to successful conclusions of the prosecution. 

Senator KEN1'IJIDY. But we do not know, for example, how many in
nocent conversations they listE:ned in to to get a certain lead, do we~ 
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Mr. CARN. No, sir. It would be almost impossible to give y01,1 those 
figures. 

Let me give you an example---
Senator KENNEDY. For example, in that milk case which you were 

talking about-
Mr. eARN. This milk case was rather peculiar, Senator Kennedy, 

because the phone itself was being ?-sed only by the individual in whom 
we were interested, and the famIly, for'lllStance, never bothered to 
use the phone. And, he used the phone primarily for his business. And 
I can say tc you that practically every telephone conversation he had, 
this J?articular individual was calling milk firms who were engaged 
in tlus monopolistic practice. So, practically every phone call he had 
gave us informati,)ll which was most useful. In other areas families may 
be using the phone. In other particular instances the individual in 
whom we are interested may not use the phone each and every time 
to conduct his business, there may be some social use of the phone, 
too. After all, it is most difficult-and we as law enforcement officers 
have t.o be quite patient in filtering out the proper phone conversations 
which will lead to successful conclusion of prosecution. And we com~ 
pletely disregard all other materials. 

Senator KENNEDY. Do you trans(jribe it? 
Mr. eARN. We do not transcribe it. 
Senator KENNEDY. Who makes the decision ~ Does the person listen~ 

iug on the other end make the decision on the spot as to whether 
certl1.in conversation is relevant or not. 

Mr. CAI'IN. Yes, it has to be done that way. The transcription, of 
course, the recording goes on. rVe do not necessarily have men con~ 
stantly on the machine listening to the telephone. 

Senator KENNEDY Do you take everything down on the ta,pe? 
]'<Ir. GARN. Yes. 
Senator KENNEDY. And, thaJt includes all private conversations? 
}'1:r. CARN. That is correct, sir. 
Senator KENNEDY. Every conversation? 
Mr. CARN. But, the individual who listens and monitors the tape 

eventually must make his own decision, and he has to have kl10wledge 
ahout the case, as to which particular conversations are relevant and 
inlportant. Those are transcribed. The others are not, sir. And even
tually they are dstroy~d. 

In 1965, because of an unusual amount of bookmaking activity in 
Nassau County, 147 wiretap orders were requested. One lmndred and 
one in bookmaking cases; 11 in policy cases; nine in prostitution cases; 
eight in burglary cases; one in a pornography case; five in grand 
larceny cases i two in rape cases; two in narcotic cases; two in forgery 
cases and one ill an arson case. 

Because of these wiretap orders 127 bookmaking arrests resulted. 
Thirty-seven police arrests; 12 prostitution arrests; two pornography 
arrests; 30 burglary arrests; six robbery arrests; four grandlarcency 
arrests; one. rape arrest; and four narcotics arrests. 

As a result of the information obtained from these wiretap orders, 
11 arrests were made for other crimes. 
" In 1~66, 78 wiretap or~ler~ were requestecl: 49 for bookmaking, six 
IOr policy, two for prostitutIOn, four for pornography, three for bur-
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glary, fQur for robbery, two for narcotics, two for forgery, two for 
homicide, two for felonious assault, one for illegal gambling, and one 
for criminally receiving. . 

Because of these arrests, 120 boolnnaking arrests resulted: 29 policy 
arrests, 11 prostitution arrests, seven pornography arrests, 19 burglary 
arrests, two robbery arrests, three narcotics arrests, four forgery 
arrests, and two felonious assa;ults arrests. As a result of the informa
tion obtained from these wiretap orders, 16 arrests were made for 
other crimes. 

At this particular time, gentlemen, I have requested the police de
partment to continue their work and see if they ~'tn provide for this 
committee the number of convictions that resulted. 

Senator MCCLELLAN. I was going to ask if you could give us the 
number of convictions that have resulted from tIns. 

:iYIr. CARN. I would not ha,ve had these figures at all if I insisted 
that that be done at this particular time. And so, if you will bear with 
me, gentlemen, I will have them sent to you as· soon as they are 
available. 

Senator MCCLELLAN. All right. Will you give a statement along 
with them explaning them so that we willllnderstanel their relationship 
to wiretapping~ 

:iYIr. CARN. Yes,sir. 
Senator Em'lN. Mr. Chairman, I would like to ask a question I think 

is relevant to tIns. 
In 1965 you applied for 14:7 wiretap orders ~ 
Mr. CARN. The. police denartment diel. 
Senator ERVIN. That is wIlat I mean. And if my arithmetic is correct, 

there were 223 arrests. 
Mr. GARN. That is correct, sir. 
Sena.tor ERVIN. Then, in 1966 the police department applied for 78 

wiretap orders, which resulted in 179 arrests. 
Mr. GARN. That is correct, sir. 
Senator ERVIN. What was the total population of your district; that 

is, Nassau County ~ 
Mr. CARN. The population is now approximately a million and it 

half people, sir. 
Sentor ERVIN. Now, the overwhelming majority of all of the arrests 

which were made as a result of these Wlret~.p8 were for crimes which 
were largely commercial in nature; ,that is, entered into illegally for 
the purpose of getting a monetary gain ~ 

Mr. CARN. That is correct, sir. 
~enator ERv;rn. And, these wiretaps are not wiretaps that had any~ 

thlllg to do mth the home or the offices of people who were merely 
orcliitary citizens who may commit crimes on the spur of the moment 
as a result of some sudden provocation ~ 

Mr. CAHN. No, sir. We could not obtain a court order if that were 
the case, sir. These wiretap orders-and Nassau COlmtr has insisted 
now that when the police seek a court order, since it IS the district 
attorney that has to sustain that court 'Order in court, that we have 
the cooperation of the police department in coming to the c1istrict 
attorney first and getting our approval. And the standard that we have 
set is rather high. We try not to promiscuously wiretap. We use it as 
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an effective weapon and not just as a weapon, a sort of glUlshot 
device where we are just shooting and not knowing what we are 
shooting at. 

Senator ERVIN. And, the police were acting under New York law~ 
Mr. CARN. Yes, sir. 
Senator ERVIN. It used to be thou~ht to be one of the geniuses of 

our system of government that the State could enforce their crimi
nallaws accordl1lg to their own laws, and that that gave us as many 
laboratories as there were States to make experiments with respect 
to laws, which experiments could be adopted by other States if they 
were successful, and which would not hurt any but the particular 
State where the experiment was carried on if they were not success
ful. Do you not believe that this is a better system for the enforcement of 
criminal justice than to try to standardize everything and make it 
uniform under directions from Congress ~ 

Mr. CAHN. I am inclined to agree with you, Senator; yes, sir. 
Senator ERVIN. Do you not have quite a different field to deal 

with, where you. have a heavier urban population, for example,than 
a rural populatIOn ~ 

Mr. CARN. There is no question but that what you say is slightly 
true. 

And now, it is time for us to decide whether the relatively few 
wiretaps made in the course of a year on the phones, mostly of crimi
nals or their associates, represent such an intolerable evil that we 
would prefer to let organized crime flourish out of control rather 
than to permit such tapping to continue. 

Senator KENNEDY. May I ask you a question on this material which 
you just commented on? 

I am interested in the nature of these offenses because I am trying 
to relate these offenses to the attack on organized crime. I wonder 
whether the arrests for prostitution, pornography, and some of the 
others really are related to what we normally think of as organized 
crime. 

Mr. CARN. The prostitution cases may very well have, Senator 
Kelll1edy, because this is also a tool of organized crime. The pornogra
phy case is obviously not. 

Senator KENNEDY. The rape cases ~ 
Mr. CARN. No, the rape cases are definitely not. I know, for in

stance--
Senator KENNEDY. Arson? 
I was just wondering because you talked in the most dramatic terms 

earlier in your testimony about the nature of or~anized crime and how 
its tentacles were reaching all over the country. And you said that wire
tapping is one of the effective means of combating it. But then look
ing at the types of wiretaps that were requested, and which have been 
installed, I am not sure I would be completelv satisfied that that re
lationship is as close as might be suggested by~ your earlier testimony. 

Mr. CARN. Senator Kennedy, there is no question in my mind-
Senator KENNEDY. I -think it would be very helpful since I have not 

had a chance to review the rest of your testimony, to know how you 
could say of th ese local bookmaking cases that arrests and even fines for 
these local bookies could have any significant effect on organized crime 
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that existed in Oalifornia or anywhere else. And the same goes for the 
prostitution and arson and rape cases. I am hopeful that you will spell 
that out, because if these taps are just secured to get at individual 
local gamblers and prostitutes, then as important as It may be, to stop 
these particular acts, I fail to see the close correlation between those 
cases and combating the threat of organized crime on a national level, 
which you mentioned in your very effective earlier testimony. 

The thrust of the information you have just given us is to contradict 
your prior statement. 

Mr. OAlIN. Let me say this, that I urge once again that the book
making and policy cases in which the district attorney's office obtained 
wiretap orders had direct relationship with organized crime, with 
organized bookmakers, syndicated bookmakers throughout the entire 
United States. As I just informed you, the one case weare dealing 
with now is international in scope, bookmaking, bookmaking on sport
ing events only). they do not even bother with horseracing. These book
making cases, >:ienator Kennedy, may involve organized bookmaking, 
organized crime within the city and State of New York, and may not 
necessarily involve anorganizod syndicate throughout the country. 
But if these funds were traced to the individual syndicate at the local 
level, I am sure from my own e,xperience you will even~ually be able 
to trace the use of those funds to a national syndicate, ancl a national 
organization. 

Aslsaid--
Senator KENNEDY. I think that your point would be more dramat

ically and effectively made, if I may say £'0, if you could show some 
such close correlation between the various tap orders which are granted 
for the specific minor local offenses and the higher echelons of orga
nized crime, and if you could prove that taps are the only way to 
control such local offenses. You are here to tell about Nassau County, 
and we have to respect your qualifications on this subject as it affects 
that county. But to the extent that organized crime is coordinated in 
this national syndicate that you have spoken of earlier it is hard to see 
how the arguments you make provide any justification for wiretapping 
for local crimes, and especially local misdemeanors. I think that there 
is a difference. 

Mr. CAHN. Yes, Senator Kennedy. The wiretap orders to which I 
previously referred that were reqnested by the district attorney's office, 
these are within my own personal knowledge .. A_nd I know that these 
wiretap orc1ers dealt with organized crime throughout the entire 
.country. Having just the approval of the wiretap orders, I know with 
what they deal, a11(l I know tllRt inmost instances they deal with syn
·dicated crime wi thin the local area. 

But I want to make it clear that I am in bvo],' of wiretapping for 
the use against the criminal, and for use in crime detection. Aiid, I 
-would prefer to see very little restriction on that. It would be very diffi
oCult for me to tell the mother and father of a kidnaped child, well, 
it is entirely possible that we may have the return of your child if we 
use wiretapping, but since it does not involve national security, and 
since the one who is suspected of taking the child is not part of any 
criminal syndicate, we cannot llse it. I would not want to be placed 
.;. ..... i-hat position, Senator Kennedy. 
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Senator KENNEDY. No, sir. But we also do not want to be wrapped up 
in polemics. Could you give me any instance where wiretapping has 
been effective in kidnapping ~ 

lIf!'. CARN. Yes, sir. In People agairJ.St Angelo John Lema1'oa in 
1956 in Nassau County where I was coprosecutor, one of the effective 
pieces of information was obtained as tlie result of a tap on Mrs. Wein
berger's phone, the mother of the kidnaped baby, a most effective 
piece of information. 

Senator KENNEDY. But actually, that is a {',onsentual interruption; 
that is, the owner of the phone consented to someone's listening in
I do not know the facts, but is that not the case ~ 

Mr. CARN. It was an important, vital piece of evidence that led to 
the eventual conviction of Angelo John Lamarca--

Senator KENNEDY. That was with the consent of the one who oc
cupied the home and took part in the conversation; was it noH 

Mr. CARN. Yes, that is a monitor. 
Senator KENNEDY. There is quite a bit of difference between listen

ing with the consent of the user of the phone and having a tap on some 
place else where there is not consent. 

Mr. CARN. Angelo John Lemara did not know he was being tapped 
on the other side. 

Senator KENNEDY. But dbviously that is a consented to overhearing. 
You were given the subscriber's permission to listen in; were you not ~ 

Mr. CARN. Yes. 
Senator KENNEDY. All right. What we are talkina- about here are 

instances where such permission is not granted. I thh~c there is un im
portant distinction in that; is there not ~ 

Mr. CARN. I agree. 
Senator KENNEDY. Can you give me another case ~ 
l\{r. CARN. Thank heavens, Senator Kennedy, Nassau County does 

not have too many kidnap cases. 
Senator KENNEDY. I am thankful, too. 
Mr. eARN. And, I could not give you any others. This was one that 

was successfully prosecuted. Unfortunately, however, the return of the 
baby was not effected. 

:Senator KENNEDY. I assume, of course, that the taps that you 
mentioned on page 20 of your testhnony were not also consent 
agreements. 

1111'. CARN. No, by no means. These are all strictly known as wire-
t:1p orders with the approval of the court, not monitors. 

Senator KENNEDY. After 'a showing of probable cause ~ 
Mr. CARN. Aftertl1e probable cause. 
Senator ERVIN. May I ask this. Whether the wiretap is placed with 

the consent of one of the parties 'Of not,1Jhe objective of the wiretap 
is exactly the same, is it not, to 'ascertain largely whether the crime 
has been committed and the identrty oHhe crimll1al ~ 

Mr.CARN. Tha:t is correct. 
Senator ERVIN. Are you not under the impression from reading 

about kidnaping cases, and the reports about them, that kidna,pers 
very frequently use the telephone 'us a means of contacting the families 
of persons kidnaped for ransom ~ 

Mr. eARN. Yes, sir; that is correct, sir. 
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Senator ERVIN. Now, are not pornography cases largely commer
cial~' In other words, that is, the sale l1nd distribution of obscene 
materials ... A.nd 'are not these materials printed and circulated and sold 
as all organized business, in efIect ~ 

:Mj:. OAHN. Tha,t is why I said, it is possible. I do not believe, if I 
remember correctly-I do not want to create a false impression-I do 
not believe that in tlris instance 'orgmrized crime was involved. There 
was a peculiar reason why "e even used wiretapping in t1lis l)artieular 
case. 

Senator ERVIN. But, as 'a general rule is it not true that pornography 
is a very extensive business throughout the United States ~ 

Mr. CARN. Oh,yes; Senator. 
Senator ERVIN. And narcotics cases and prostitution cases are very 

frequently cases wlrien involve the major source by which orgalrizecl 
crime obtains its rewards ~ 

Mr. OARN. That is correct, sir. 
Senator ERVIN. And regarcUess of whether organized crime can 

be organized witlrin one district or one State, and even though it has 
no interstate implications, it is just as bad for that district 'or that 
State, is it not ~ 

Mr.OARN. Thatiscorrect. 
Absolute freedom of privacy is an impossible ideal on which to 

found 'an order-Iy society. The Supreme Oourt of the United States 
has already recognized tlris obvious fact as evidenced by the develop
ment of the "clear and present danger" doctrine. The U.S. Supreme 
Oourt has not hesitated to affirm the social interest even at consider
able cost to ~nclividual freedom when the social interest was seriously 
threatened. Every policy chaml)ioned'as a means of increasing indi
vidual freedom, privacy or security should be carefully evaluated to 
determine the freedom or privacy that would be lost as well as the 
freedom or privacy that would be gained from its implementation 
where the process of hw enforcement, therefore, is rendered more 
difficult and is weakened, relatively fewer criminals will be arrested, 
convicted and incarcerated and thus relatively more criminals will 
be given the freedom to act out their antisocial inclinations. As a' 
consequence, our streets and parks will be renderecl relatively less safe 
and the privMY of our homes subject to invasion by burglars and 
tlrieves. Thus, the. freedom of action of law a.biding citizeils will, ac
cordingly, be constricted to a greater extent than would otherwise be 
the case if a policy of telephonic p:t'ivacy is selected which forbids 
eve:t. tp.ose interceptions which are justified by proof of criminal 
actIVItIes. 

In New York State, where wiretapping and electronic surveillance 
llilder court control 'and Cotlrt order is permitted, here in New York 
State where tlris so-called invasion of privacy is possible, there has 
been no hue and cry by our citizens that this process involved serious 
abuse of the freedom of privrucy. Quite the contrary, our success in 
criminal prosecution as a result of wiretapping and electronic sur
ve,illance has constantly been praised. 
" Today the telephone. is as much an instrument of crime as the gun. 
It is a weapon of crime. It is a weapon of the racketeer. It has had 
~m(l will continue to have a c1e:v"astJating efIect upon the economy of 
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ourcoIDltry. The public interest requires the adoption of a Federal 
program permitting judicially ordered and controlled wiretapping by 
State law enforcement officers. It is an important and vital investi
gative teclmique, the only effective weapon against the use of the 
telephone as an instrument of crUne. 

I do not mean to suggest that wiretapping is an automatic cure fOl' 
all that ails us, nor a guarantee of success, nor that its use alone will 
bring to a state of socia.l perfection. After all, many of our loca.land 
State police agencies have been using wiretaps in evidence for some 
tinle now. But, I do believe that it woulcl be a tra.gic J?olicy to deprive 
us or an extremely effective and helpful crime-fightmg weapon at a 
time when crune is increrusing and organized crune is challenging the 
forces of law :and order as never before. At such a time of crisis there 
is no sense in making things easier for lawbreakers ancl conceding' 
victory without a struggle. "When one is engaged in a war for sur
vival, the niceties of a quieter age must give way to a more vigorous 
regime of practice (see K01'ematsu, v. U.s., 303 U.S. 217; HimbayasM 
v. U.s., 320 U.S. 81) 

I believe it is vital that Congress pass a law permitting wiretapping 
by State officials under restrictions such. as those contained in the laws 
of New York with little limit on the type of crilne in which it may be 
employed. The New York legislative program on wiretapping in
cludes well-designed curbs on priV'ate wiretapping and carefully con
trols tapping by public officers. It 'strikes a reasonable balance be
tween individual privacy and the uldividual right to life free of crim
inal molestation. 

The fact is that a significant percentage of the most important 
criminal convictions in New York State in recent years have been 
based upon wiretap evidence or information. Without it hIDldreds of 
hardened thugs and dangerous enemies of society would be roaming 
the streets instead of reposing safely in j ail, as they now are. 

Law E'nforcem(lnt will not preserve our cOl.mtry as a healthy and 
decent place in which to live if it is not given tools with which to ply 
its trade effectively. Wiretappulg is only one of those tools, but it is 
one of the most effective in the armament of crime control. Ullless we 
can free ourselves from dogmatiC! emotionalism and rigid, ritualistic 
doctrinairism, unless we can look at our situation realistically and 
effect a 1110re careful and thoughtful balance of ulterests, unless we 
can shake off political inertia and 1110ve quickly and energetically in 
the direction that reason counsels, our way of life as we have known 
it for two centuries, may be nearing its end. 

Thank you very much for your attention, gentlemen. And once 
again, let me express my sincere appreciation for this very kind invita
tion to come and speak before you this morning. 

Senator MCCLELLAN. Thank you, Mr. Cahu. 
I do not lmow that we have received a more forcible and persua

sive statement before this committee in the course of these hearings., 
I have not regarded wiretapping as the most important legislation 
before the committee, although I regard it as important and essential 
to Jaw enforcement m some areas. If we do not authorize wiretappmgt 
law enforcement is being deprived of a tool, just as you have illustrated. 
Law enforcement is also being deprived of the right of interrogation of 

i'S-433-fJi'----lO 
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a suspect. It is being deprived of the use of confessions of a suspect. 
It is being denit:,d these tools that I feel are vital to carry out effec
tive law enforcement in some areas of crime. 

It seems to me '~hat we are giying more and. more advantages to the 
criminal. And crime continues to rise. 

Some say that the fact that a guilty person escapes plUlislunent, 
that a self-confessedmurderel' or rapist is not punished, has not nec
essarily increased the crime rate, or has not contributed to an increase 
in the crime rate. ,Vnat is your view about that ~ 

lVIr. CARN. There is no question ill my mind, Senator, that changes 
have to be effected in the area of criminal law. It is my personal opinion 
that some of these changes have gone a bit too far, to the detriment of 
law enforcement. In some cases it may be a bit early to determine the 
full and complete effect of judicial decision. I certainly believe that the 
decisions were made in sincerity and dedication. I do believe, however, 
that insofar as the law enforcement officer on the street is concerned, 
that he believes at the present time he is being handcuffed. To some 
extent I must of necessity, agree. 

Insofar as confessions are concerned, my experience has taught me 
that it is perhaps one of the most importltnt pieces of evidence insofar 
as a prosecutor is concerned. And, where one has to sit and beg an 
individual not to talk to you, it must of necessity result in fewer state
ments, fewer confessions. In my opinion, fewm: statements and fewer 
confessions are going to result in fewer convictions. 

Let me repeat, it is not that the decision was not made with sincerity 
or dedication. But, I do believe that it must eventually prove itself to 
be detrimental to effective law enforcement. And, I do not believe that 
voluntary confessions should be restricted by some unreal and un
wanted fear that exists. Because if we continue to place the mantle 
of disrespect around the police officer by certain judicial decisions, I 
think we are in danger. We must continue to recognize, and we should 
hope that the people continue to recognize, that the policeman on the 
beat is there as a friend, and not as some ogre or monster, to be dis
trusted, and to be whipped and to be discredited. 

I am hoping that sooner or later an eventual meeting grolll1d will ,be 
set up which will provide for the law enforcement officer, his proper 
tools, and which will provide the fullest range of guarantees for those 
who are charged with crimes. 

Senator MCCLELLAN. The question I asked you-I made reference to 
some of these tools being taken away, but the tIu'ust of the question I 
asked was, does the guilty escaping punislunent, escaping detection, 
apprehension and punishment, does that contribute to the increase in 
crime? 

11:1'. CAlIN. In my opinion, there is 110 question about that. 
Senator MCCLELLAN. 'When a self-confessed, guilty person has been 

convicted, and then the case is reversed under circumstances where it 
has to be dismissed, and this sets a precedellt where others equally 
guilty in the same circumstances have to be dismissed, irrespective of 
,vhether bhe 'decision is right or wrong', legal or otherwise, does it have 
any effect upon the inel'ease ill crime ~ 

1£1'. CARN. I think so. Because, Senator, I am old fashionsd. I be
lien~ that if there are no law or punishment prescribed for the viola-
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tion of a law, crime would increase 100 fold. And~ I believe that if there 
is a laxity in law enforcement, whether it be through judicial decision, 
whether it be for teclmical reason or not, crime 1S going to increase 
because bhecriminal himself will feel safer and freer to ply his illegal 
trade. 

Senator MCOLELLAN. If it has the result of making those inclined to 
commit crimes and disobey the law feel more free and bold to commit 
crime, then the whole theory of punishment is wrong ~ 

Mr. OARN. That is right, there is no need for it. 
Senator MCOLELLAN . Just call them all sick and put them in the hos

pital until they want to walk out and cOlmnit anobher crime. 
I have here a wire dated April 17 for Mr. William Raggio, the 

executive vice president of the National District Attorney's Associa
tion. 

You say you represent this association ~ 
Mr.CARN. Yes. 
Senator MCOLELLAN. Without objection, I will put his wire in the 

record at this point. 
(The wire referred to follows:) 

[Telegram] 

Hon. WILLIAM PArSLEY, Ohief Oounsel, 
SttDCOmmUtee on Oriminal Law8 ana Procedure8, 
J1/,dicim'Y Oommittee, U.S. Senate, Wa8hington, D.O. 

RENO, NEV., AprU 17, 1961. 

Regret my schedule will not permit my attendance before Senator l\IcOleUan's 
subcommitJtee April 20. I am firmly convinced that legislation to control wire
tapping and eavesdropping is essential, but that permissive legislation should 
be enacted authorizing use of such devices by law enforcement officials under 
court control in matters of serious crime. I refer you to the resolution adopted 
by National DIstrict Attorney Association at midwinter conference in Los 
Angeles in March 1967 copy of this resolution being airmailed to you by executive 
secretary. I run advised that William Cahn of New York and Charles l\foylan, Jr., 
will appear befor'e your committee on April 20. 

WILLIAM J. RAGGIO, 
Di8trict Attorney, Wa8hoe Oounty, Nev., 

ana Pl'e8ident-elect National District Atto/'neys A8sociation. 

Senator MCOLELLAN. We have 'a resolution concerning wiretappin~ 
from the National District Attorney's Association which was adopted 
at the mid -winter conference, March 18,1967. 

Mr. OARN. That is 'Correct, sir. 
Senator MCOLELLAN. Without objection, the resolution will be 

printed in the record -at this point. 
('I1he resolution referred ,to follows:) 

RESOLUTION ADOPTED BY NATIONAL DISTRICT ATTORNEYS ASSOOIATION, CHIOAGO, 
ILL., AT THE MID-WINTER CONFERENOE IN Los ANGELES, CALIF., APRIL 18, 1967 

RESOLUTION 

Whereas, great concern is being expressed about the increasing use of elec
tronic surveillance devices, involving -both the interception of wire and radio 
communications and the monitoring of private conversations; and 

Whereas the Association initil.lJlly recognizes that privacy of communica:tion 
is essential if individuals are to think and act creatively and constructively; and 

Whereas, on the other hand, the controlled usage of such electronic and 
mech,!lnical devices can Ibe most effective in the prevention and solution of 
seriolls crimes'and in the protection of individuals who might be victims of crime; 
and 
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Whereas, such usage is often necessary and the ,sole means of affording such 
prevention, detection and protection; and . 

Wher~as, some measures are clearly necessary to prevent the indiscriminate 
use of such electronic devices, especially by those individuals 'and groups engaged 
in illegal activities or activities not primarily in the public interest; and 

Whereas, there presently exists lack of uniformity and resultant confusion 
in the existing laws dealing with ,this subject and the interpretation of such 
laws; and 

Whereas, a majority of the members of the President's Commission on Law 
Enforcement and Administration of Justice have recognized this situaLionand 
have recommended that legislation be enacted granting carefully circumscribed 
authority for electronic surveillance to law enforcement officers; 

NOlO Therefore, Be It Re8olved, that the Nationa~ Di8tl'ict AttorneY8 A880-
ciation urges the enactment of appropriate federal and state legislation which 
would grant authority, on application of district attorneys, attorneys general 
and the Attorney General of the United States, on behalf of law enforcement 
agencies, and under court control, for electronic surveillance in connection with 
the prevetion and solution of serious criminal offenses, as well as in matters 
involving state and national security, 

Be It F-urther Resolved, that such legislation be in form so as to not preclude 
the right of an individual to preserve a record of his own conversations and 
transactions; and 

Be It Fm'ther Re8olved, that effort be made to make such legislation uniform 
tbroughout tbe various jurisdictions, insofar as procedures and controls are 
concerned and that this be accomplished, if necessary, by the enactment of 
permissive legislntion on the part of the Oongress, 

Done at Los Angeles, Oalifornia, this 18th day of March, 1967, 

Senator MCOLELLAN. Senator Ervin ~ 
Senator ERVIN. I practiced law very actively and for many yea,rs, 

always on the side of the defense. And, as the result of my experience 
in trying, I thin}c I could say, thousands of cases, I have the opinion 
that virtually all, or the overwhelming majority of men who are 
arrested for crime, and particularly those who are 'arrested for serious 
crimes, alreadY' InlOW that they do not have to eonfess, and they 
already lmow that anything they say derogatory to their case can be 
used against them, and they already lmow that they have a right to 
a lawyer, and have a right to remain silent lUltil they got a lawyer, 
and then have a right to act 011 his advice. 

I would like to ask you what your observation and exl)erience has 
been with respect to most persons charged with crime already lmow
ing the things the Supreme Oourt majorIty held in Miranda have to be 
stated to them. 

:Mr. OAHN, I think tIle majority of the people do lmow that, Senator 
Ervin. And, I am sure that your experience as a defense lawyer has 
proven to be correct. Certainly, it has been my experience that this 
is true. 

Very frankly, I do not remember any case, except perhaps dealing 
with a very young child, and then we as prosecutors haye nothing 
to do with the case. But, eyen the teenager today is going to be more 
familiar with his own particular individual rights than the police 
officer. 

Senator MCOLELLAN. As far as adults are concerned, as a practical 
matter about the only one who does not know these things is the man 
who has a complete defense on the groltnd of insanity, is that not true? 

Mr. OAE:N. That may be, sir. 
Senator MCOLELLAN. So that the result, as a practical matter, is that 

Federal and State courts througllOut the United States are every day 
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being compelled to free self-confessed criminals simply beca;qse the 
police officer did not tell them something they already knew? 

Mr. CAlIN. But in all fairness, Senator-I do not know how long tllis 
will continue-this comes as the result of a decision and its applica
bility, and its retroactive applicability. The question now comes, will 
the new rules and regulations as set down by these decisions act asa 
handcuff on law enforcement. I believe it will. But, I certainly feel 
that in all fairness more time should be given. 

Senator MCCLELLAN. As a matter of fact, when the average lawyer 
is summoned, as 11e has to be under these rules, he has to come virtually 
to the stationhouse, to advise the client. He has no opportunity to in
vestigate the circumstances of the case before 11e gets there, and ev-ery 
lawyer that has enough intelligence to have a license to practice law 
will tell his client not to say anything. 

Mr. OAlIN. If he did not, I think the case would. pNbably be subject 
to reversal for lack of proper counsel. 

Senator lI{COLELLAN. Just one thing. I take it, you agree with me 
in that Daniel oW· ebster spoke a truth when he said: 

Every unpunished murderer contributes to the ins(~curity of eve~y man's 1.l..fe. 

Mr. CARN. Yes, sir; I do. 
Senator KENNEDY. Are you familiar with the Orime Oommission 

report~ 
Mr. OATIN. I am in the midst of reading it now, Senator Keml(~dy. 
Senator KENNEDY. Particularly the part of it t.hat talks about wire

tappina-. 
Mr. (JATIN. Yes. 
Senator KENl'.~DY. As I remember-and any comments that you 

want to maka on this will certainly be welcome-the thrust of that re
port is that really in dealing with organized crune what woulcl be 
most helpful, if we are to have the wiretap, is to be able to obtain 
strategic information about the complexities and the nature of the 
organized crime. They seriously questioned whether using wiretaps 
was justified in the smaller problems that might be considered in
signi.fica.nt in com:r:arison with the larger problems-they quest.ioned 
the real need for it ill this area. 

But as to major organized crime figures, some observers have 
suggested that it might be extremely difficult to get a court order based 
on probable cause, because it would be so difficult to show probable 
cause as to specific crime for these people who are the important and 
significant organized crime figures in this country. 

This is one of the problems that we have to wrestle with. I tllink 
all of us are generally sympathetic to the good of elllninatirg the 
scourge of organized crime. 

But, in your own experience would you not agree that the most 
helpful kind of information a law-enforcement official might receive 
from a tap is not specific evidence of a specific crime as to which there 
is already probable cause but this kind. of strategic information for 
the purpose of getting a general view of what certain people are 
saying and d.oing ~ 

Mr. CATIN. Senator Kennedy, there is no question that the informa
tion which is received as a result of wiretaps can be most helpful 
even though the evidence of wiretapping itself may not be introduced 
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in court. There is no question that it can lead to other information t 
and sometimes provides the basis of another wiretap order which 
will result in some conviction for a very serious crime, or crimes. 
involving organized racketeers. There is no question about that. 

Senator KENNEDY. Of course, you really just come about, that in
formation casually, do you not? 

Mr. CAlc"IN. No, sir. r cannot snbmit to the characterization of casual. 
Senator KENNEDY. You must, however, admit the enormity of the 

problem of getting probable cause. 
Mr. CARN. But, unless we get the probable cause we cannot get the 

wiretap. 
Senator KENNEDY. That is exactly the point I am trying to make. 

r would think in the attack on organized crime what would be most 
effective is to find out who the kingpins are rather than the local 
bookies. It would appear to me-I only spent a year in the DA.'s; 
office-but it would appear to be easy to pick up the bookies' boys. 
Those are not the real problems. The problems are how you get the· 
bigshots. It seemS to me that if there could be any legitimate reason 
for wiretapping in organized crime, it is how to get the bigshots~ 
And the problem you have is how to get probable cause as to the big- . 
shots because you have very little to go on in trying to reach them 
without listening in on an inordinate number of calls of little shots; 
and innocent people. 

Mr. GARN. The probable cause comes from the little shot and it is 
through the wiretapping of his telephone. And, I think sometimes' 
we give them credit for more brains than they actually have. Very 
often, Senator Kennedy, we will hear the little man on the totem 
pole say, "look, r think my wire is being tapped, and go right on 
talking; with information that is eventually gomg to lead to Ius con
viction. And, sometimes mistakes are made and the bigshot gets on 
that phone. And, that is all we need, in many, many lllstances. 

Sometimes I believe that they think that tllere are no police officers 
who speak a foreign language, because suddenly when they want to' 
become yery secretIve they go into a foreign language. And we have 
policemen who speak practically every language spoken in the United 
States .. And this is absolutely correct, it is an effective weapon to get 
Mr. Kingpin, because Mr. Kingpin finds it most difficult or ahnost 
impossible to operate without the use of the telephone. Even if he 
blOWS there is the possibility of his or the telephone to which he is 
calling being tapped, he has to use it sometimes. And, maybe more 
knowledge is the one piece of evidence that we are looking for, anclit 
may-certainly I think you will agree, if he cannot use the phone, it is 
going to impede his operation. And if we are successful in doing that, 
r think we have clone a great service to the people of om' great country. 

Senator :MCCLELLAN. I notice on page 201 III the President's Crime 
Commission report, speaking of N ew York, it says-

Over the years New York has faced one of the Nation's most aggravated orga
nized crime problems. Only in New York have law enforcement officials achieved 
some level of continuous success in hl.'inhring prosecutions against organized 
crime. ]]'01' over 20 years New York has authorized wiretapping on. court orael'. 
Since 1957, bugging had been. similarly authorized. Wiretapping was the main
stay of the New York attack against organized crime until Federal court deci
sions inter,ened. 
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That is from the section on organized crime. 
Mr. CARN. I think it is a significant statement and an indication 

of the powerful use to which wiretapping can be used. 
Senator MCCLELLAN. Mr. Moylan. 

STATEMENT OF CHARLES E. MOYLAN, JR., STATE'S ATTORNEY FOR 
THE CITY OF :BALTIMORE, MD. 

Mr. MOYLAN. Senators, my name is Oharles E. Moylan, Jr., and I 
am here in really three capacities. Along with Mr. Oahu of Nassau 
Oounty, I am here as a representative from 'and a member of the Board 
of Directors of the National District Attorney's Association. 

I am also here in a second capacity as the president of the Maryland 
State's Attorney's Association. In Maryland we call it States attorney 
instead of district attorney. 

And finally, I am here in my own most; direct capacity as the State's 
attorney for the city of Baltimore, a city of 950,000 people in which 
occurs 6!J percent of the crime in the State of Maryland. 

I am here, Senator, to testify with respect to both Senate bills 6'74: 
and 6'75. I share the feeling that I thought you, Mr. Ohairman, incH
cated by implication a few moments ago, that if I had to establish a 
priority in importance between the two bills, 'as important as I think 
S. 675 is with respect to wiretapping, I think that S. 6'74: with respect to 
confessions is even more pressing on law enforcement today. 

And first of all, I believe you have already received from the Ohicago 
office of the National District Attorney's Association the copy of the 
resolution with respect to Miranda v. Arizona. It was adopted on 
March 18 in Los Angeles at the midwinter meeting. I happened to be 
the author of that resolution. The effect was that we recommended to 
the Senate, and indeed to the entire Oongress, the passage of legisla
tion such as Senate bill 6'74:, not simply for the salutary effect that it 
would have upon Federal law enforcement itself, but because we also 
feel that it is a very valuable and very articulate expression of what 
we, the National District Attorney's Association, feels is the national 
consensus of feeling on just what fundamental fairness is. 

Senator McCLELLAN. I am going to direct that this resolution be 
placed in the record at this point. 

(The resolution referred to follows:) 

"RESOLUTION 

Where the jJfiranda vs. Arizona· case introduced new principles of law dealing 
with the use of confessions and admissions in the prosecution of criminal 
cases, 

Whereas for many years the law of onr nation had appliecl a test of volnntari
ness to the admissibility of admissions and confessions, and 

Whereas these new principles enunciated in .Miranda. vs. A1'izona are very 
restrictive and have had serions impact on the prosecution of criminal cases 
and on law enforcement throughout the nation, and 

Whereas, Legislation is needed to restore the voluntary test in the federal and 
state court, anc1 

Whereas, such legislation is in the best interest of the law-abiding citizens 
and reflects the national consensus on what constitutes fundamental fairness 
as enYisioned by the due process clause of the Fourteenth Amendment and 
would, therefore, beneficially affect state actions. 
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Therefore be it resolved, that the National District Attorneys Association at 
:its Midwinter Meeting in Los Angeles, Oalifornia, on :March 16,. 1967, unani
mously urges appropriate legislation to accomplish the purpose herein stated. 

Mr. MOYLAN. I might point out one of the reasons that the national 
district attorneys felt that 674 was so important to us was because, 
e,~en though it directly deals only with the Federal law enforcement 
problem, It very definitely has a profound effect upon law enforce
ment in all of the States. Because of the rationale behind the hope
fully temporary five-man majority of the Supreme Court in so revo
lutionary a fashion changing the law since 1961-with lIfa1JP v. Ohio 
with respect to the fourth amendment in 1961 overruling W oll v. 
Oolorado in 1942; on the sixth amendment right to counsel Gideon v. 
WaimongM in 1963 directly overruling Betts v. Brady in 1946; with 
the self-incrimination case of Malloy v. Hogan in 1064 directly over
ruling the time-honored case of Twining v. LV ew Jersey in 1908-that 
the rationale employed by the Court ill changing these time-honored 
decisions is that of ~fr. Justice Frankfurter; that the due-process 
clause of the 14th amendment is a flexible concept~ and, indeed, can 
change as the national consensus of ideas and ideals change on what 
is nmdamental fairness. I think that an expression in enacting tllis 
law by the Congress of the Unitecl States would speak to the Court 
very loudly as to just what the national consensus is on fu,ndamental 
fairness. Even though the direct impact of the bill would be simply 
on the Federal law enforcement nmction, it would have to have a 
profound bearing on the Court's thinking as to what those minimal 
constitutional standards are which should apply to the States. I 
think it might well lead to a rethinking of l1firanda v. Arizona and 
Escobedo v. IlZilnois, and a retlU'll to the voluntariness standard that 
preceded these recent decisions. 

The effect I see, the detrimental effect-and I might say, Senators, 
I believe sincerely it is a devastating effect-oiJ. local law enforce
ment of Mirwada v. Arizona. I can speak only of my own jurisdiction. 
I lmow that several months ago I had my own staff of 33 survey the 
important felony caSes that they had lost in the courts of Baltimore 
City, the criminal courts of Baltimore City, where we had a confes
sion that clearly, under the old voluntariness standard, could ha.ve been 
admitted and would probably have led to conviction, but where, not 
being able to offer that confession into evidence, the case was lost, and 
the man, whom we feel was guilty, walked free. 

We found, in a very conservative estimate, 7'2 cases out of a survey 
<>f roughly 500. It is a limited number that we can survey, because 
we are simply speculating when we talk about the effect of ~lIfiranda, 
-since the only time when we really had the police taking the confes
sion, and suddenly we could not use it in court, was in the transition 
period, whe're the case, the interrogation started shortly before 
.illimnda and the case came up for trial after 'llfiranda, in June of 1966. 

Senator MCOLELLAN. What has happened to those 12 cases ~ 
Mr. MOYLAN. There have been adjudications of not guilty, Senator, 

Tape cases, murder cases, the. entire gamut. 
Senator McCLELLAN. vVere they actually tried, or did they have 

to be dismissecl ~ 
Mr. :l\{OYLAN. Most were tried. A large munber were tried. And, the 

State lost by directed verdict. In a munber of them we httcl so little 
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to go on without the confession that we were forced to enter a "nolle 
posses," or "stet," as we called it in :M:aryland, in the case, and another 
the State dropped the case, or we attempted with some flimsy vestigial 
piece of evidence to take it to the court, and it was thrown out of 
court. 

Senator MCCLELLAN. vVhereas you feel reasonably confident that 
had the use of the confession been available to you the result might 
have been quite different ~ . 

Mr. MOYLAN. Very definitely, I think we would have obtained con~ 
victions, these were all felonies, many of these were murder cases and 
rape cases, and the estimate was a very conservative estimate, I am 
confident that it affected many lllmdreds of cases in this period. But, 
the individual assistants searching their recollections for cases they 
recalled would recall the more serious rape and murder cases to mind. 

I will give, if I might, three illustrations, because I think they are 
illustrative of the problem. 

Senator MCCLELLAN. Let me ask you tllis, and then you can give 
your illustrations. 

'What you have just testified to conveys the information that of the 
number of cases you surveyed, some 70 self~confessed murderers~ 
rapists, and people who have committed other serious crimes are now 
loose on society by reason of the Miranda decision. 

~rr. MOYLAN. Yes, Senator, 72 in the city of Baltimore alone in a 
period of several months. 

Senator MCCLELLAN. I mean, just in your jurisdiction ~ 
Mr. :MOYLAN. That is correct, Senator. 
Senator MCCLELLAN. You are confident from your experience, and 

from the evidence you have, and the nature of the confessions, that 
most of them or all of them wou.ld have been convicted ~ 

Mr. MOYLAN. I am Senator. And I am going to give one example 
that typifies many of these, and I think really illustrates the point. 

Senator MCCLELLAN. Very well. 
Mr. MOYLAN. An individual by the name of George McChan was 

convicted. As an assistant in Baltimore City I convicted him myself 
in 1963 of a series of shotgun robberies. He was sentenced to 40 years 
in the penHentiary. Two years later, by virtue of one of the fourth 
amendment M app v. Ohio considerations, he was granted a new trial. 

He came back a second time in the courts of Baltimore, was con~ 
victed a second time, and again sentenced to 40 years in the peniten
tiary. 

That second conviction was affirmed by the Maryland Court of Ap
peals. It was within the 90~day period in which he might have applied 
for certiorari to the Supreme Court of the United States when another 
Maryland decision applying a first amendment freedom~from~religion 
case to Maryland threw out all of our earlier cases not yet final, where 
~ grand jury had been required, or a petit jury, before applying for 
service, to indicate whether they did or did not believe in God. 

But at any rate, the individual who had been twice convicted was 
sent back for a third trial. And at the third trial, though the evidence 
was clear in the first two, Miranda v. Arizona had intervened before 
our third trial of McChan. Without the confessions, which met the old 
voluntariness test, we had nothing with which to convict him. He was 
Immd not guilty. 
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He was released on a. Friday night. And by Tuesday night, 72 hours 
later, one person was shot in Baltimore City and another individual 
was shot and killed in the course of an armed robbery of a tavern at 
1 o'clock in the morning and McChan is the man-I have to say al
legecUy guilty, because he has not yet been tried formally-who has 
been indicted for that murder, 72 hours after beTIlg released on a third 
trial where the evjdence under l1fim'fula was not admissible TIl a third 
trial, whereas it had been clearly admissible and led to convictions in 
the first two trials. 

Senator MCCLELLAN. You could give other examples; could you not ~ 
Mr. MOYLAN. Very definitely. 
The David J enkinscase is 'before us. He was sentenced to death for 

first-degree murder, a horrible robbery-murder, hacking a man to death 
with a meat cleaver. He got a new trial on technical grolmds. And on 
the next trial we were not able to use a confession against him. But 
through a compromise we were able to get a plea of second-degree mur
der. And he is serving 18 years. 

Senator MCCLELLAN. 'What did he get the first time ~ 
~fr. MOYLAN. A death sentence. .And if we had not been lucky 

'enough to get the compromise the second time around he probably 
would be walking free today. 

Rather than going into Senate bill 675-I know the committee has to 
adjourn-I will just summarize my feelings on S. 674, confessions. 

'Ve have seen TIl Baltimore and throughout Maryland the virtual 
elimination of the confession. We very occasionally-we used to get 
it in 20 to 25 l)ercent of our cases, andnOlY we are getting it in 2 per
cent of our cases. The confession as a law-enforcement instnmlent has 
been virtually eliminated . .And I think this is ironic. Bllt one thing 
the Federal courts do not take into account, they say you don't have 
to use the search and seizure of physical goods, you don't have to use 
the confession" that law enforcement should become more sophisticated 
and should apply the technological sciences such as do the Federal 
Bureau of Investigation, the Internal Hevenue Service, Scotland 
Yard, or what have you . ..t\nd what I think the Federal courts 
have failed to grasp is that in the cases they deal with involving 
the FBI and the Treasury Department they are dea,ling with ongoing 
crimes, where there is a counterfeit ring, or a ]\fafia, or a Communist 
Party, or a Ku Klux Klan, where it is going to continue, and you may 
be able to employ the long-range Scotland Yard-FBI teclmiques of 
penetration and surveillance over a period of weeks or months. And 
yet to pick cities such as Baltimore, dealing with tens of thousands 
of spontaneous crimes, burglaries, rapes, yo Kings, where a man walks 
up a street and the crime is over in 5 minutes, and then he is gone, 
and there is not available, even. if we could afford the pl.J.ce, the metro
politan police departments the teclmiques that are available to an FBI 
or a Scotland Yard. And without the confession we are handicapped 
to an extent that is absolutely frustrating law enforcement. 

Senator MCCLELLAN. Have you failed to secure indictments of pros
ecutions for crimes that have occurred since the lIIiranda decision, 
simply beoause the decision handicaps your ppliceman in trying to 
pursue an inquiry and interrogation to elicit information that would 
be useful 'in the trial of the case? 
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Mr. MOThAN. I know, Senator, that we have failed even to take 
cases to grand juries in many, many 'cases. It is a large volume of ~'ase.~. 
It is impossible to give a precise estimate. It is purely speculative in 
this ar·)a~ because once the police do not obtain the confession, the case 
goes no turther, and as a result there is no way to record the munber 
of cases quantitatively in which ,ve are frustrated. But it represents 
many, many percentage points. I am confident that 15 to 20 percent 
of those cn.ses that would have $one to the gruild jury pre-ilfi?'anda are 
not even reaching that stage tOday. 

Senator McCLELLAN. You wrote me as chairman of the committee 
on the 7th of March this year citing a number of cases. Do you have 
any objection to your letter being made a part of your testimony ~ 

Mr. MOThAN. None whatever, Senator. 
Senator MCOLELLAN. It may be printed in the record. 
(The letter referred to follows:) 

STATE'S ATTORNEY OF 'J3AL'rIMOF.E CITY, 
Baltimore, Md., March 1, 1961. 

Re effect of ilIimnda ruling on criminal prosecutions in the city of Baltimore. 
Hon. ;TOliN L. MaCLELLAN, 
01lait'man, S1bVcommittee on. 01'iminal Laws and, P1'ocedu1'es, Oom-mdttee on the 

J1Hliciary, U.S. Senate, Senate Office B1tilding, Washington, D.O. 
DEAR SENATOR MCCLELLAN: I am writing in response to your letter of Novem

ber 21, 1966, requesting information on the effect which the Supreme Court 
decision in the case of Miranda v. A'rizona has had on criminal prosecutions in 
the City of Baltimore. 

'I'he information I am about to give to you is, at best, a rough approximation 
ancl is only partial in nature. The State's Attorney's Office of Baltimore City 
handles only those criminal prosecutions serious enough to be tried at tbe 
Circuit Court level, which, in Baltimore, is known as the Supreme Bench of 
Baltimore City. Literally, tens of thousands of minor offenses are tried daily 
in our nine Municipal Courts, which, in many jurisdictions, would be referred 
to as Magistrates' Courts. Prosecutors to not participate regularly in those 
trials. Altbougb the Maryland distinction between felony and misdemeanor is 
~xtremely confused, those cases heard by our higher Circuit level Courts would 
be the cases which, in most states, would be classed as felonies, and those 
Cases heard by our Municipal Court would be classified in most states as mis
demeanors. 

A second factor which makes this estimate, at best, an approximation is that 
we have not kept any running statistics 011 the effect which Mira1~da v. Arizona
bas bad on our cases. After receiving your letter, I requested my Executive 
Assistant State's Attorney to survey all members of the staff and to take from 
-each of these Assistant State's Attorneys his recollection as to what, if any, 
cases had been affected by Mimnda. As each of approximately thirty men looked 
back over well over one hundred cases per man over the past six months, it 
follows that though the more significant cases may have stuck in memory, the 
,details of the more minor cases may have dimmed into oblivion. I must also point 
,out that since the early fall of 1966, at least four regular trial Assistants have 
left this office. They were not included in our informal survey, and tbey almost 
,certainly had some cases which were affected by Miranda. 

The very best recollection, however, of our existing staff of Assistant State's 
Attorneys would indicate tbat at least 72 indictments have been adversely affected 
by Mimnda. 64 of those indictments are now closed, with tbe State either enter" 
Ing a stet or a nolle ,prosequi in the case because of insufficient evidence with a 
,confession rendered inadmissible by Miranda or a verdict of not guilty being 
·enterec[ against the State with tbe inadmissibility of a confession being a very 
significant factor in that verdict. 8 other indictments are still open, but the 
Assistant State's Attorney assigned to the case has indicated to me that 'because 
of .JIimnda there is no hope whatsoever of the State winning the case. 

I must point out that there are many more cases which unquestionably will 
lbe affected but of which no A.ssistant as yet has knowledge. With tbe backlog of 
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3,200 cases awaiting trial IimI most of which will arise in a routine assignment 
rather than being already assigned to an Assistant State's Attorney as a special 
case, it is inevitable that Mirallda will be a factor in many of these cases. 

I will give a very brief resume of some of the significant cases adversely ·af
fected by ilIiranaa: 

Peterson et al. 1·obbery series 
The State was forced to enter Nolle Prosequi's against four defendants

Ronald Peterson, Willie C. Robinson, Nimrod Davis, Jr., and Joseph Johnson
who were involved in ten separate indictments. These various indictments 
charged eight robberies, four burglaries, ten larcenies, and one mayhem against 
a large number of victims. The crimes covered a time period that ranged from 
January 28, 1965, through December 27, 1965, and involved property in a total 
amount of $12,200. Confessions had been given to the police in all of these cases, 
but without the confessions being admissible, there was no other evidence legally 
sufficient to hold any of the defendant:!. 
Geol·ge MeOhan 

The George i\fcChan case is particularly significant. McChan was initially 
convicted in 1963 for a series of shotgun robberies and was sentenced to 40 years 
in the Maryland Ptmitentiary. Because of a search and seizure question growing 
out of the Supreme Court decision of Fahey v. Oonnecticut, the Court of Appeals 
of Maryland reversed McChan's cOllvictions and sent him back for retrial. In 
1965, he was retried and reconvicted and again sentenced to 40 years. 'While his 
second appeal was pending, the Maryland Court of Appeals announced its deci
sion in the case of Sc1£olOgurolO v. State which threw out our old Grand Jury 
system for First Amendment reasons and entitled everyone whose conviction had 
begun under an old Grand Jury indictment but which was not yet final to come 
back and obtain a new trial under a llew indictment. McGhan, whose second 
appeal was then pending, took advantage of this situation; and when he was 
brought before the lower court for what would have been his third trial for a 
series of armed robberies, the State was forced to enter a Nolle Prosequi, because 
the decisioll of Mil·anda v. A.1'i;;wna had inter:vened and prevented the use of a 
confession against him at the third trial which had been indispensable to the 
earlier two convictions, McChan remained in the penitentiary temporarily, how
ever, because of his alleged involvement in a riot at the penitentiary in the 
summer of 1966. He was ultimately acquitted of the riot charges and was re
leased. He was re-arrested within four days of that release and charged with 
robberyund murder, which charges are currently pending. 
Edwards murder case 

On October 11, 1966, an Assistant State's Attorney had to enter a Nolle Prose
qui against one John Edwards who was charged with the murder on March 5, 
1966, of one Arthur Bowman. The reason for the Nolle Prosequi was that a state
ment which was clearly inadmissible under Miranda was the only substantial 
evidence against the defendant. 
Ritter murder case 

On October 4, 1966, an Assistant State's Attorney had to enter a Stet in the 
murder indictment against Ritter, because the confession, clearly inadmissible 
under Mil·anaa., was the only substantial evidence against the defendant. 
Ooopel· robbery and burglary case 

On November 7, 1966, one Robert Wayne Cooper, who was .charged with 
robbery and burglary, was acquitted in the opinion of the Assistant State's 
Attorney who handled the case, because the confession, which was the only 
significant evidence against the defendant, was, under .ilii1·anda, ruled inad
missible. 
A.lrZridge bm·glary series 

In this case, the State was forced to enter a Nolle Prosequi against three 
defendants for a series of 16 burglaries, because a confession was inadmissible 
under M·iranda. 

Hamilton burglaries 
In this case tried on January 26, 1967, a motion to suppress a confession 

under Miranda was granted. This led to verdicts ot na:- guilty in six burglary 
indictments. 
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Hopkins burglary case 
On January 24, 1967, verdicts of not guilty were entered in three burglary 

indictments against the defendant, because a confession was ruled inadmis· 
sible under Miranda. 

Gantt m1trder case 
On August 6, 1966, the de.fendant, Gantt, was found not guilty of murder 

after his confession was ruled inadmissible under Mira'nda. 

Maddow m1wdcr case 
In this case, a defendant, on January 16, 1967, was found guilty of murder 

in the second degree. A statement was ruled inadmissible under ilIiran(la. The 
Assistant State's Attorney who tried the case feels that had the statement 
been admitted the verdict would have been for first-degree rather than second
degree murder. 
Robinson arson case 

On October 11, :1-966, the State entered a Nolle Prosequi in the arson indictment 
against the defendant, because without the confession, clearly inadmissible 
under Mi1'anda, there was not sufficient evidence to prosecute. 
Predictions as to two other murder cases 

Because these two cases are still pending, I hesitate to release the names 
of the defandants or the indictment numbers. In one of these, however, a con
viction for first-degree murder and armed robbery was obtained in 1964, and 
the death penalty was handed down. Under the Schowgurow ruling, already 
mentioned, the case, which had already been affirmed by the Maryland Court of 
Appeals but for which the time for applying for certiorari to the Supreme Court 
was still running, was remanded for a new indictment and new trial. It is our 
considered judgment that without the confession, which would appear to be 
inadmissible under Miranda, the chances of reconvicting this defendant are 
less than lifty-fifty. In a second case involving murder and rape, not yet tried 
for the first time, it is the firm feeling of the Assistant State's Attorney as
signed to that case that if the confession under Miranda is ruled out, there 
will be no alternative to a verdict of not guilty. 

I hope .this brief summary of a few of the cases in Baltimore City which 
were affected by the. Miranda decision will be of some help to your committee. 
The area is certainly worthy of further study. 

Very truly yours, 
.GH.ARLES E. MOYLAN, Jr., 

Statc's Attorney. 

Mr. MOYLAN. I cite 20 or 25 cases that may have failed as a result of 
J."J£iranda. ' 

Senator MCCLELLAN. You don't mean that the cases you list in the 
letter constitute all the cases ~ 

Mr. MOYLAN. By no means. Those are the more outrageous examples 
that come immediately to mind, that more graphically illustrate the 
point. 

Senator MCCLELLAN. What impact would you say thwt this has upon 
crime, the increase in crinle ~ Has this caused frustration because of the 
shackling of what has heretofore been legitimate and constitutional 
techniques? 

Mr. MOYLAN. I think first, we know there is a significant quantitative 
effect on the crime rate itself, because of the type of persons we are 
dealing with in crimes such as robbery and burglary, the statistics show 
us are recidivists and even after serving a 20-year sentence go out and 
repeat, and if found not guilty, as opposed to serving their 10-year sen
teilce, the possibility of their repeating crimes again in a much shorter 
period of time is obviously enhanced. 

'We know that there has been a quantitative increase in time. But 
I don't think this is all the detrimental effect. We feel-:-and this is a 
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palpable thing, you can reach and touch it-tl~at in deal~ng,:ith. y<;mr 
pohce departments, your law enforcement officIals, there IS this feelmg 
of incredible frustration as to whose side the courts are on; are they 
with the criminal or are they with us ~ And it is almost impossible to 
rationalize to the man on the beat when it appears that suddeuly it is he 
himself who is being attacked in judicial decisions rather than the 
criminal, as to why he cannot use those techniques i,hat he has been 
using for years that he thinks meet the demands of fairness and which 
accord with just the commonsense llipproach of any citizen . 

. And I think the third and perhaps the detrimental effect has been on 
the public itself. The public is certainly looking upon the judiciary, the 
law enforcement, the legal procedures, and indeed the government, as 
being somehow off on some philosopher's cloud, in some other world, 
l1.lld not tuned in to the reality of Ia w enforcement. There is no way that 
the individual citizen who knows that a person-and feelsthat a person 
has committed a crime-when he sees that person acquitted on a purely 
technical ground of very recent origin, that member of the public looks 
upon all of us with a jaundiced eye. 

Senator MCCLELLAN. Do you feel that this has some impact upon the 
morale of the policeman ~ 

Mr. MOYLAN. Very definitely. 
Senator MCCLELLAN. Not that they don't want to do their duty, but 

to the extent that they are frustrated in knowing how to do their duty 
without making themselves vulnerable to judicial criticism. 

Mr. MOYLAN. I think that very definitely is true, Se;nator. There is 
a great deal of truth to the current axiom that we are demanding 
that the policeman make the split decision at 3 o'clock in the morning 
in some alley that the courts may debate for the following 15 years~ 
and even at the end of 5 years debate is split by a 15 to 4 vote. 

Senator MCCLELLAN. You expect the policeman on the beat, undel' 
circumstances surrounded with dangel', to act, as you say, on the SpUI' 
of ~~e moment, in a s:plit decision. But then if he makes a wron~' 
deCISIOn, why the case mvolved may go to the Supreme Court. Aner 
there, after months of deliberation, they also make a split decision 
but instead of in a split second, they delrberate for months and make, 
a split decision. Is that correct? 

Mr. MOYLAN. That is very definitely the feeling of our policemen. 
Senator MCCLELLAN. So that it is frustrating. Now, I would like, 

for you, if you will, to supplement wh~t you have testified to on this 
issue by giving us, if you can, if a survey has been made, or if you 
can make one, how many of the 12 have since been arrested and' 
charged with crime. 

I don't know whether any of them have been convicted or not in 
the short time. But you mentioned one that is back in the throes of 
the law, and there may be some others. If it is not too much trouble, 
just take this 72 as kind of a criterion as to what is happening· 
throughout the country. I don't know that it would be exactly rep~ 
resentative, but it gives us some indication of the impact these 
dceisions have on crime and the increase in crime. If these people who 
are released are committing crime again or are back in prison, they 
obviously, wouldn't Ibe committing these crimes today. Therefore to. 
that extent the rate of crime would be decreased. And to the extent that; 
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they do commit crime again, to that extent the rate of crime is increas
:ino-, isn't that correct ~ 

~1:r. MOYLAN. I can have that checked into. And I l1m sure it would 
be a significant figure even over a 9-month 'period. 

Senator MCCLELLAN. I would like for you to submit that for the 
record, if you will. 

Go ahead. 
Mr. MOYLAN. I know that the time of the committee is short. So 

very briefly, in all three capacities, again I simply indicate my support 
of Senate bill 675, the wiretapping bill. 

,Senator McCLELLAN. You heard Mr. Calm testify, did you not ~ 
Mr. MOYLAN. Yes. 
Senator MCCLELLAN. You may go ahead. . 
Mr. MOYLAN. Maryland is one of the roughly half a dozen States, 

around the country, along with Oregol1 and New York, that does 
have a limited wiretap or electronics surveillance now available to 
us. I don't think that we or the others use it quantitatively to the ex
tent that New York does. But we do have available to us the right} 
if the State's attorney himself applies to a judge and takes in sworn 
witnesses and makes out an application for the court order, with all 
of the probable cause that normally goes into an application for a. 
search-and-seizure order, if he can point out that this is the only rea
sonably accessible means by which we can ascertain the crime, in those 
circumstances, and pointing out a very definite phone with a very 
definite purpose :in mind, lie can obtain a court order. 

In Marylimd we have found that despite the fact that the Mary
land law permits us to do this, the lack of a Federal law such as Senate 
bill 675 has operated effectively to frustrate us. The Baltimore Metro
politan Police Department does not have wiretap operators. Even 
when we are operating with the court's permission, we or any other 
law-enforcement officer must depend uJ?on the cooperation of the local' 
telephone comJ?any. Our experience WIth the Chesapeake & Potomac 
Telephone Co. ill Maryland IS that they will not honor the local judge's 
order for fear that they would be violating the law of Congress and 
would get themselves into trouble with the Federal Communications 
Commission. So even though we can obtain the court order, we can
not utilize that order, because without the cooperation of the tele
phone company there is no effective way with personnel available 
that we can place a wiretap. 
. As an indication that it does not lead to any great quantitative abuse 
ill the two and a half years that I have been State's attorney, and the 
year and a half before that deputy State's attorney, in the 4-year 
period we have in Baltimore City had cause to utilize either an order 
for a wiretap or an electronics surveillance, the eavesdropping de
vice, only on six occasions, but in four of those occasions it has very 
definitely led to convictions that would not otherwise have been 
obtained without· it. 

Senator MCCLELLAN. In what area of crime ~ 
Mr. lVrOTI~AN. It does not, as in Senator Kennedy's question, get to 

the massive cartel of organized crime. In one it dealt with some mem
berE of the State legislature who were also attorneys attempting to 
shake down a defendant in a Baltimore City courtroom by promising 
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to get a witness out of town so that he would not testify against that 
defendant for the sum of something in the neighborhood of $5,000. 

Senator MCCLELLAN. That involved corruption of officials ~ 
Mr. MOYLAN. Corruption of officials. 
We obtained convictions against both, and would not have but for 

the wiretap which we had in that particular case. 
In anotlier case an individual from New Jersey had come into Mary

land representing one of the black-market pharmaceutical houses, 
and was distributmg the amphetamines and barbiturates, the pep pills 
and goofballs to teenagers all over. the north Baltimore area. vVe 
obtained an electronics eavesdrop order in that particular case, and 
obtained a conviction against them, and actually recovered contraband 
which he had which was in the neighborhood of 200,000 of pep pills 
and amphetamine. 

Senator MCCLELLAN. That number of pills, or that number of 
dollars ~ 

Mr. MOYLAN. That number of pills. And in this and several other 
areas we find that the lack of the real ability to utilize our Maryland 
law because the phone company is fearful of the congressional law 
prevents us from really getting into the organized crime area . 
. Senator MCCLELLAN. You say it is a useful tool, though, and 
needed ~ 

Mr. MOYLAN. It is a useful tool, very definitely needed. 
The frustrating thing when we deal with the lottery industry and 

with the bookmaking is that we get the small operator on the street 
where the policeman can make direct surveillance and can observe 
the operation. But we can never trace it to the man higher up, to Mr. 
Big, the banker, and higher up, with teclmiques such as this. 'iVe find 
that in the bookmaking area, at least, in the Baltimore area today 
the telephone is used almost exclusively. A bettor may call in from a 
phone in Baltimore City, but will not even call the bookie in the city, 
he will call to an adjoinIng county. The money might be delivered that 
arternoon to Anne Arundel County. So that one simple placing of a 
bet may involve three different jurisdictions. And without the ability 
to :£lnd out what is going on on the phone we are virtually powerless. 
And today we are seeing in the bookmaking area, at least, a device 
that I am sure this committee is familiar with by the name of a 
cheesebox. I don't want to retread old ground if the committee is 
familiar with this. 

Senator MCCLELLAN. Just briefly. . 
Mr. MOYLAN. The cheesebox is a device-we will find a bookie com

ing into Baltimore, renting a room in a low-rental area of town, an 
empty room, and calling the telephone company and saying, "I am 
going to be in town for a period of months, I am a salesman, and I 
want to re.nt two phones." 

The phone company will come and install two telephones right here 
in this room on the floor. He says his furniture is coming a week 
later. 

He will then take a cheesebox, a rather simple electronic device
it too~ a genius to come up with it, and it only costs $16 to reproduce. 

He disconnects the two phones and connects them with each other 
through this cheesebox. Then he can lock the door and leave that 
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apartment and never come back. He could neyer be found on the scene 
of the crime. He will continue to pay his phone bill by money order or 
cash, and he will pay the rental of that room by money order or by cash, 
and he will never return to that vacant room. But between 11 and 1 
o'clock every morninO' he will, from California, 3,000 miles away, or 
from a public phone booth 100 y[l,rds away, or his home, or any other 
place, shifting arolUld, call in to the one phone, and it will activate it. 
.A.llCl all the people wishing to place the bets have the number of the sec
ond phone. So they during that 2-hour period can keep calling in to the 
second phone. There is no recording made or no record in the phone 
company by which they could check this phone being used. It is trans
ferred over immediately, it comes in one phone and goes out the sec
ond back to this man either a hundred yards away or 3,000 miles away. 
And there is no way that the phone records, even if they could 'be sub
penaed, would show any recorcL of tIns conversation. 

Senator :M:CCLELLAN. The only way that you could catch that kind 
of an operation is by wiretapping1 

Mr. MOYLAN. We would have to get into the wires themselves. The 
people can go and break into the room, and all they will find is an 
empty room with two phones sitting on the floor with 'a $16 box sitting 
halfway in between. 

Senator :fifCCLELTJAN. Is that the device frequently used? 
:JIr. MOYLAN. ,Ve are finding it more and more in the area. The 

phone people tell us that some of the sophisticated devices that [l,re 
being used in this area today are incredible. This was the primitive 
early model, like the Hiroshima bomb. 

Senator :M:CCLELLAN. There are more sophisticated ones now? 
:Mr. M01."LAN. There are blue boxes and black boxes that can be car

ried in an ordinary businessman's attache case that crl.ll enable you to 
-pick up your phone in Baltimore, and if you want to en.11 somebody in 
Las Vegas and payoff big money, you don't call Las Vegas, because 
there would be a record of that, you call ,Vasllingtoll) D.C., informa-
60n, and you get six of the digits out, and just before the last digit 
comes out a high frequency beep goes into tIns phone, and it suddenly 
hooks you into the 'Vashington system, and you start dialing again, and 
call Los Angeles. And the record of that is that it was Washington in
formation that called Los Angeles rather than a particular phone in 
Baltimore. 

The technological sophistication of these people today-you could 
repeat the process, your phone call from Baltimore to Los Angeles 
could go by way of Miami to Los Angeles, to Portland, Oreg.-there 
is no limit to the number of different systems you can connect into. 

Senator ~fCCLELLAN. What kind of surveillance aside from the 
wiretap electronic device, could possibly detect and discover that sort 
of an operation? 

:.\11'. :JfOYLAN. Unle.ss there were 'a penetration agent, which takes 
literally years, Who worked himself up into the criminal organiza
tion, short of that there would be no way to detect anything like this. 

Senator 1IcCLELLAN. You can't always do that; can you? 
:fill". MOYLAl'T. And you camlot always do that. And frequently those 

penetration agents end up themselves-- . 
Senator MCCLELLAN .. A.l1d that risks the life of the man who pene

tmtes; doesn't it? 
78-433--67----41 
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Mr. MOYLAN. Very definitely. And local police dep!wtments just 
don't have the personnel available for that FBI-Scotland Yard-CIA 
type of penetration effort. 

I think that if I could sum it up, thE', frustrating thing is that rthe 
court OIL the one hand is telling us to abandon the time-honored de
vices-now, under J.l1app v. Ohio you apply an exclusionary rule and 
don't use the physical evidence which you have used in the past, and 
now under Miranda you g~ rid of confessions-but 'when they are 
telling us that on the one hand, they are saying, use instead more 
sophisticated, scientific teclllliques . .oA.nd yet when Ive listen to an ad
monition on the one hnnd and t.urn around and attempt to use a more 
sophisticated tecllllological techniqne, we find that we are absolutely 
frustrated by not being permitted to go into this area either. 

Senator MCCLELLAN. They tell you to use them and they deny you 
the use of them. 

Mr. MOYLAN. That really is the case. It is a case of danmed if you 
do and damned if you don't. ,Ve cannot use the old methocl or the only 
aV(l.ilable alternative which we are aware of. 

Senator MCCLELLAN. Any questions, Senator Ervin? 
Senator ERVIN . .oWhen the Government, ,vhether it be the State or 

Federal Government, prosecutes a man for crime, the prosecution has 
to prove two things beyond a reasonable doubt; does it not? First, that 
a crime ha.<;; actually been committed; second, that the accused is the 
person who committed the crime? 

1\£1'. M01.'LAN. That useel to be all we had to prove. 
Senator ERVIN. That was the fundamental law prior to some of 

these legal jungles we have wandered into lately? 
:Mr. MOYLAN. Yes, Senator. 
Senator ERVIN. NOIY, a c011fession, even vohmtarily made, is not 

admissible lmder the hw to establish thE'. fact that a crime has a.ctually 
been committed? 

Mr. M01.'LAN. B~Lsica.lly that is true. ,Ve have to prove the corpus 
delicti, the fact that the crime is committed. vVe may use a confession 
to help, but we have got to have some independent corroborating evi
dence. i.,'Ve essentially do that without a confession. 

Senator ERVIN. In other words, a prosecution would totally fail if 
there were not independent evidence of the corpus delicti itself? 

Mr. MOYLAN. That is correct. 
Senator ERVIN. So as a practical matter, a voluntary confession is 

ordinarily used as a metllQd of identifying the perpetrator of the crime 
rather than showing the crime itself? 

Mr. MOYLAN. Very defmitely. 
Senator ERVIN. Now, is it not true that in many cases the confes

sion was a decisive factor which convinced the jury of the guilt of the 
accused? 

Mr. M01.'LAN. In many, many cases. And particularly do we find this 
true in those crimes where there simply is not an eyewitness to the mur
ders, to the rapes, particularly if the rape victim died or was 110t able 
to identify the assailant in the dark, or the confession was the sinO'le de-
cisive factor in establishing the ick~iltity of the assaihnt. I::> 

Senator ERVIN. And is it not true, especially in urban centers, that 
in a high percentage of cl'hr&s the crime was committed uncleI' cir-
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cumstances where the victim does not have a reasonable opportunity 
to identify the perpetrator of the crime? 

Mr. MOYLAN. Absolutely. The yokings, the rapes, all of these were 
at night. And we are findmg more and m.ore even in armed robberies 
the use of the stocklng mask, the mask over the face, to frustrate eye
witness identification. 

Senator ERVIN. So for that reason it is highly important to the en
forcement; of the law that a YOhUltary confession should be admis
sible to establish the identification of the perpetrator of a crime which 
lIas been established by independent evidence ~ 

Mr. MOYLAN. Very defillltely, in these areas, at least. If we were 
talking about embezzlement, larceny, to just confessions, the lack of 
them wouldn't hurt us very much. 

But when you are talking about murder, rape, robbery, burglary, 
the typical felon i.s violent, those are the areas where we are dependent 
upon the confesslQn. 

Senator ERVIN . ..t\.nd it handicaps you in a most crucial aspect of law 
enforcement; that is, identifying the perpetrator of a crime estab
lished by independent evidence ~ 

Mr. :a'iOTLAN. Very definitely. 
Senator ERVIN. Now, can you imagine, either from the standpoint 

of theory or from the standpoint of practicality, any more convinc
ing evidence of the guilt of a party than his voluntary confession that 
he committed the crime with which he stands charged? 

Mr. MOYMN. The most cOllvincing of all. That is why the juries are 
cOllvinced by it. AncI juries always have that lingering doubt if they 
do not give that confession. 

Senator ERVIN. Now, as a matter of fact., except in cases of what you 
might-you might call repeated and hardened criminals, the average 
man talks about the things he is thinking about. And where he has 
committed a crime he thinks about the crime, and it is very natural for 
him ,to talk about it, isn't it ~ 

Mr. MOYLAN. It comes out. 
Senator ERVIN. So from the standpoint of rehabilitation of those 

whe. violate the law, a confession is a desirable thing, in that you can't 
do much to rehabilitate a man unless he is willing to confess that he 
has been wrong, can you ~ 

Mr. MOYLAN. Absolutely. I think a man who beats the rap is not one 
who is anxious for rehabilitation. He is simply enforced in his belief 
that cdme does pay. 

Senator ERTIN. Now, if I recall correctly, the Uniform Crime Report 
fo~' 1965 states in substance that of those persons who are sentenced for 
0rime, for serious oifenses, 46 percent of them repeat their cdme or 
some similar crime within 2 years of their release from serving a former 
sentence. ·What has your expArience been in prosecuting criminals in 
Mary bnd ill respect to crimes of this type? 

Mr. MOYLAN. I know subjectively from my own personal prosecu~ 
tion of roughly 4,000 cases, and the experience of our office, and indeed 
in talking to the warden of the St.ate penitentiary, that probably our 
recidivist late runs eyen a little bit worse than the national rate. 

By the time we get a 28- or 30- or 32-year-old burglar, robber, we 
find that he has been in six or eight penal institutions dating all the 
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way back to the time when he was 16 or 17 years old. ViTe find a terrible 
rate of recidivism. 

Senator ERVIN. I would like to ask you a few questions to educate 
laymen as to exactly what is involved in n, random case. Is it not the 
case, as general rule of law, that an appellate court can make its deci
sion in a caSe on appeal on the basis of the record made in the trial 
court? 

Mr.1Vlo'l'LAN . Yes. 
Senator ERVIN. Now, I will ask you, if the record in the trial court 

doesn't indicate that the Miranda case this man Miranda was chm'ged 
with kidnappin&'.:'tnd criminal assault on a woman ~ 

:M:r. MOYLAN. Xes; in Arizona. 
Senator ERVIN. And he was arrested by the officer, and detained in 

custody, and no coercion ,vas practiced upon him, and there was no 
inducement held out to him to confess, and no third degree methods 
were employed. And then after a lapse of 1, 2, or 3 hours he voluntarily 
tbld the police who had him in custody that he had committed these 
crimes. And he was convicted of those crimes, wasn't he ~ 

Mr. MOYLAn. Yes. 
Senator ERVIN. And that is the record on which the case was tried 

in the courts of Arizona ~ 
:Mr. MOYLAN. And affirmed in Arizona. 
Senator ERVIN. And then it came here to the Supreme Court. And 

the majority opiniol1" instead of dealing with the facts, or making their 
decisions based on the facts in the 11ii1'anda 'case, contains page after 
page of quotations from the citations of various persons who were not 
witnesses in the court of Arizona al1CI who were not subject to cross
examination either. 

Mr. MOYLAN. Going all the way back to the Magna Carta, I believe, 
Senator. 

Senator ERVIN. You don't have to comment on this, but when I read 
that I came to the conclusion that the majority thought that perllaps 
society didn't need ioo much protection from criminals, but that 
criminals needed protection from law enforcement officers. 

So the decision of the majority was based, as far as facts were con
cerned, not on the facts adduced in the trial court in Arizona, but on 
the writings of persons who were not witnesses in Arizona, and whose 
qualifications 'were not revealed, and '1'110 were not subjected to cross
examination. 

Mr. MOYLAN. That is right. And I believe the justices themselves, 
at least 1n the three-man majority, occasionally used the phrase "nolic
ing the police" instead of judging the individual case on its merits, but 
seIzing the occasion, rather, to propound the general formula for law 
enforcement all over the country. . 

Senator ERVIN. Chief J uRtice Marshall said that when a court under
took to interpret the Constitution it should do it on the basis that the 
people who drafted and ratified the Constiution meant what they said. 
Is that not a good rule for interpretation ~ 

lvIr.}\{OYLAN. Ithink an excellent rule. . 
Senator ERVIN. Now, is it not the :hmction of the Court to interpret 

the Oonstitution for the purpose of ascertaining what the Oonstitu
tion means and give an efiective- -
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Mr. MOYLAN. I think so, within limits. I might differ just a little 
bit there. But I don't differ with the major thrust of your argument.. 
lVJ.lat the Court is doing in this whole revolut.ion since 1961 is bring
ing into the due process clause of the 14th amendment various prOVI
sions of the first 10 amendments which prior thereto had limited only 
the Federal Government. And the reason it is doing it, and reversing 
some of its old decisions, is because they hold} as I think is best ex
pressed by lVIr. Justice Frankfurter some years ago, that the due proc
ess clause is an elastic clause, and can change with changing times, 
that in this enlightened society, we might clo something contrary to 
fundamental fairness while ·this would not have been so regarded back 
in 185001' 1789. However, even though I think they have that right to 
be flexible, at least judicial restraint IS called for, that the States ought 
to be out in front of the Supreme Com't rather than the Supreme Court 
in front of the States, that they are propounding simply those mini
mal standards, not setting up an ideal that they hope law enforcement 
will aspire to 100 years from now, but setting up simply the minimal 
standards. And this is the reason I think they have misread the national 
consensus on fundamental fairness. And I think that is why Senate 
bill 674 has a profound importance far beyond what it would do 
directly for the F:ederal law enforcement system, because it is the 
most effective Gallup poll or Harris poll of what the national con
census is in this area. 

Senator ERVIN. Of course, there are clifferences of opinion among 
the bar now. But I think that anyone who reads thb original Con
stitution with the provision for amendment will have to come to the 
conclusion that James Madison and others "\yho drew that instrument 
thought that the meaning couIc1 not be changeel except by an amend
ment made in the manner prescribed by article 5. They didn't intend 
to vest the judges with constitutional amending capacity or lawmaking 
capacity. 

But the due-process clause might be described legally as a clause 
that is general in its terms, as contrasted with such specific things 
as some other provisions of the Bill of Ri.ghts, such as the self incrimi
nation clause of the fifth amcnclment. 

Now, has it not always been a rule of construction of documents and 
laws and the Constitution that where you have a general clause and 
a specific clause, that the one which is entitled to be given the superior 
power is the specific clause rather than the general ~ 

:Mr. MOYLAN. Very definitely, that is good common law sta,tutory 
interpretation. 

Senator ERVIN. Now, the Mimnda case attempts to justiry the new 
requirements laid down in that case by what we ordinarily call the 
self-incrimination clause of the fifth amendment, does it not ~ 

:Mr. MOYLAN. Yes. 
Senator ERVIN. Aren't these the words of the self·incrimination 

clause of the fifth amendment : "No person shall be compelled to be a 
witness against himself in any criminal case" ~ 

1\:[1'. MOYLAN. Those are the precise words. 
Senator ERVIN. Now, those words became a. part of the Constitution 

in 1791. And I would ask you, from the time they became a part or the 
Constitution in 1791 down to the 13th day of JlUle 1966 when the 
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Miranda decision was handed clown, was it not held that tlmy ha.clno 
possible application to voluntary confessions ~ 

Mr. MOYLAN. None whatsoever. 
It simply meant that a man is not required to take the witness stand 

at the trial. And that is the reason that, even beginning in 1937, when 
a more conservative court began to overrule certain confession cases, 
it utilized not the self-incrimination clause, but just the more gen
eral due-process clause of the 14th amendment. 

Senator EUVIN. In other words, they held that under the due process 
dau.se n, voluntary c?n~ession was a~missible, and an involuntary con
fesslOn was not Ilchmsslble; and unbl the 11Ii1'anda case they hold that 
a person charged with a crime could not even invoke the self-incrimina
tion pr?visioll of the fifth amendment as a bu.sis for excluding his 
confessIOn. . 

Mr. M01:"LAl'1". Tlmt is correct. 
Senator ERVIN. The question was decided in the first instance, waf.:' 

it not, by the trial judge who heard the evidence. and saw the wit
nesses and 'was best able to decide whether the confession was prima 
facie voluntary 01' not ~ . 

Mr. MOYLAN. The trial j1.idge in Phoenix held that it was not in
voluntary. The Arizona Court of Appeals, Arizona's highest court, 
ttffirmec1 his decision. And then it was for the first time at the Supreme 
Court level that the fifth amendment was brought into the discussion. 

Senator ERVIN. Now, you have l.mdoubtedly had many cases prior 
to the lllimnda case in which o'bjectionwas offered to evidence upon 
the ground that it was invohmtary and therefore inadmissible under 
the clue-process clause or a comparable provision of the State COll
stitution. That is the question 'which is a question of fact in the first 
instance by the trial judge, is it not ~ 

Mr. MOYLAN. Yes. 
Senator ERVIN. I would lUre to ask you, it is not a difficult decision 

in the great.majOl'ity of cases for the judge to make, is it~ 
Mr. MOTIJAN. Certainly they have made it in all cases. Sometimes 

it is more involved than others. But basically with all of the guidelines 
that. the Supreme Court gave us in 1937 through 1965, trial judges and 
jurists did make that decision, the j'otality of circumstances, weighing 
all of the factors, they finally decided whether J olm Jones' confession 
was voluntary or was not. voluntary. 

Senator ERVIN. You needn't comment on this, but in my opinion the 
judge who is not competent and can't be safely trusted to make the de
cision after seeing the witnesses and hearing the testimony as to wheth
er the confession is voluntary or not canllot be safely trusted to make 
any other decisions as a judge. And that would apply to every other 
flmct.iol'l. that. he has to fulfill as a judge. I have to pass in vohmtary 
confessions many times as a judge. And as a result I would say they 
are not very difficult one way or the other. Some of ~hem., n;s you say, 
are more complicated than others. But most of the tIme It IS a rather 
simple question. 

Mr. MOYLAN. Rather simple, generally. 
Senator ERVIN. Now, jfyou give the words of the Constitution which 

I quoted, the self-incrimination clause, literal meaning, they- ca!l't pos
sibly have any other reference whatever to a voluntary confessIOn, can 
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they, in the first place, because they only apply to compelled testi
mony, and a voluntary confession is voluntarily made? 

Mr. MOYLAN. Yes, it would not be compelled. 
Senator ERVIN. And in the second place, as you observed a wl1ile 

ago, they cannot apply to a confession made by a person in the custody 
of an arresting officer because he is not a witness in that capacity, is 
he? 

Mr.l\foYLAN. It would never apply to antecedent to the actual court
room appearance in its original meaning. 

Senator ERVIN. It would only require a witness to testify unde,r the 
rule of court, something of tluit kind? 

Mr. MOYLAN. Very definitely. 
Senator ERVIN. And in the third case it cannot apply, because a 

conversation between Q,n arresting officer and a suspect is not testi
mony in any case of this kind? In other words, the third reason that 
it cannot possibly apply according to the English language is because 
it can only apply where it is a judicial decision? 

Mr. MOYLAN. Very definitlily. 
Senator ERVIN. So it is really difficult to me-you needn't comment 

on this-I am incapable of comprehending how any man who believes 
in attributing to simple words their' plain and obvious meaning could 
ever reach the conclusion that the seH-incrimination clause has any 
possible application to a voluntary confession. 

I won't ask you to comment on that. 
Mr. MOYLAN. I know it troubles most lawyers. 
Senator ERVIN. I just can't follow the mental process of under

standing how anyone who believes the Constitution ought to be inter
preted according to what it says can reach the conclusion. 

Now, doesn't the Court itself recognize that it was changing the 
meaning of the Constitution because the majority opinion refers in 
several instances to the reauirements we enumerate today? 

~Ir. MOYLAN. Yes. And~ that is the reason it did not make it 
retroactive. 

Senator ERVIN. By making it appear as part of their own confes
sion-I will say according to their own confession-they were making 
a new Jaw on that basis? 

Mr. MOYLAN. And they acknowledged as much. 
Senator ERVIN. That knowledge existed among them at that time. 
And I will ask you, whether the very next week they were not 

confronted by the question in Johnson v. New Jersey, whether they 
would make these new requirements which they said were justified by 
a provision of the Constitution that had been there for 1'75 years appli
cable to cases which arose before the Miranda case? 

Mr. MOYLAN. They were confronted with it. 
Senator ERVIN. And they held in the Johnson case that it would not 

be retroactive ~ 
Mr. MOYLAN. Because they acknowledged that the case had been 

relying upon their earlier pronouncements. 
Senator ERVIN. So thereby they rule that the confession as it has 

been for 1'75 years lmeler the Constitution hael changeel its meaning 
on the 13th clay of June 1966. 
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Now, can you think of any rules that could be better drawn to 
prevent anybody from ever making a vohmtary confession than the 
requirements laid down in the M i1'anda case? 

Mr. MOYLAN. The four rules laid down there are intended to cover 
the waterfront. The whole purpose is to keep the defendant from 
confessing. 

Senator ERVIN. And under the rule in the Miranda case if you had 
a very highly educated dean of a law school in the United States who 
was arrested for speeding, and he made a confession without being 
warned of these constitutional rights, it wouldn't be admissible 
evidence? 

Mr. MOYL..<\'N. It wouldn't be admissible IDlder Miranda. 
Senator ERVIN. "\Vhat percentage of criminals charged with serious 

crimes do you think there is who do not already know that they don~t 
have to say anything, and who do not already know that anything that 
they say can be used against them, and who·do not already lmow that 
they have a right to a In,wyer? 

Mr. MOYLAN. The bulle of them, if they are over 21 years of age and 
have been in court before, know their rights. And under the old rule 
that the bill would return to, this is one of the factors that you would 
look at. Perhaps not warning a man who is 11 who has never been in 
trouble, would render a confession involuntary. But if it is the 30-
year-old repeated offender, then it is deemed that he is courtw-ise 
enough to know his rights. And that is why I think the old standard 
was an immeasurably superior one to the 'one we have today. 

Senator ERVIN. So lUlder lIfiranda, as a practical matter, courts 
are compelled to dismiss cases in which serious crimes are charged 
beca·use in many of those cases a police officer doesn't tell the accused 
something which the accused already lnloWS ? 

Mr. MOYLAN. Absolutely. There is no discretion left. The rule is 
absolute lmder Mirancla. 

Senator ERVIN. And the tragedy, is it not, is that this decision tilts 
the scales of justice in favor of the crhninals against society and the 
victims of crime, overloolong the fact that society and the victims of 
crime are just as much entitled to justice as the a.ccused? 

Mr. MOYLAN. Very definitely, Senator. 
Senator ERVIN. Thank you. 
Senator McCLELLAN. Thank you very much. 
If I ha.d time I would ask a fe,,, more questions. But time is 

short. 
We appreciate your appearance very much. The material that we 

asked you to supply, please do so at your convenience. And anything 
you want to add to yaur statement you may do so in a supplemental 
statement which we will place in the record. 

~rr. MOYLAN. Thank you. 
Senator MCCLELLAN. The cOlllmittee will stand in recess until 2 

o'Cilock. . 
(Whereupon, at 12 :40 p.m., a recess was taken until 2 p.lll. this same 

day.) . 
AFTERNOON SESSION 

Senator MCCLELLAN. Mr. Martin. 
Mr. Martin, will you identify yourself for the record, please sir. 
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STATEMENT OF JOHNJ. MARTIN, CHAIRlY.l:AN OF THE ]UCHIGAN 
COMMISSION ON CRIME, DELINQUENCY, AND CRIMINAL ADMIN
ISTRATION 

Mr. :NLmTIN. Senator McClellan, I am John B. Martin, the chairman 
of the: Michigan Commission on Crime, Delinquency, and Criminal 
Administration, which was recently appointed by Governor ROllliley 
at the request of former Attorney General Katzenbach to complete 
the work on State level of the N ation~l Grime Commission. 

I llavB come down here today to testify with respect both to the 
Safe Streets and Crime Control Act and your bill on wiretapping. 

Senator MCCLELLAN. Very well. ,'Ve welcome you. ·We appreciate 
your interest and your assistance. 

You have a prepared statement, 1 note. 
Mr. :MARTIN. Yes. 
Senator MCCLELLAN. You may read that if you like, and we can 

discuss it. 
Mr. :iYlARTIN. Thank you. r appreciate the opportmlity to come before tlus committee to 

testify with respect to the Safe Streets and Crime Control Act of 
1967 (S. 917). This bill, based upon the extensive research of the 
National Crime Oommission as set forth in its report, "The Chal
lenge of Crime in a Free Society," is the first comprehensive effort 
to put the strength of the Federal Government behincllaw enforcement 
at State andlocalleve.ls. 

The Michigan Crime Commission, recently established by Governor 
ROllliley and containing in its membership some 56 representatives 
from all areas of public and private life having an interest in or re
sponsibility for the control of crime in the State of Michigan, has 
studied carefully the l)l'ovisions of S. 917. 

Based upon this -examination the Michigan Crime Commission 
strongly supports the: objectives set forth in the bill in the belief that 
assistance from the Federal level is necessary if State and local crime 
control efforts are to be fully effective. We believe that the a.pproach 
to this problem taken by S. 917 is a SOlIDd one in that it relies upon 
State and local initiative to develop adequate plans for law enforce
ment and criminal justice, specifies the standards by which such plans 
shall be judged, and provides a source of grants for the Cltrrying out 
of such plans when approved. 

Such grants may provide for the preparation ancl adoption of com
prehensive plans of law enforcement and criminal justice, for the 
carrying out of such plans ,vhen made and ap:proved, ancl for research 
and demonstration projects which give prOl1llse of providing signifi
Cl1:1t new information or of testing new approaches to the control of 
crIme. 

Our approval of the general objectives of the bill, however, is quali
fied in two ways. First, it is our feeling that Federal, State, and local 
governments woulcl benefit from coordmation of planning at the State 
level. ,Ve believe, therefore, that the failure of the bill to make pro
vision for some such coordinated effort is a real defect. We are not sug
gesting that every local plan should be subject to a veto at the State 
level. We are, however, urging that every local plan be submitted to a 
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coordinating agency 'of the State designated by the Governor of each 
State on or before the date of submission of such plan to the Attorney 
Genera.! of the United States, for such analysis and comment as the 
State may wish to make upon the proposal being submitted. 

The purpose of Ithis is threefold: 
1. To enable the State, with its knowledge of other plans being 

submitted and of the general crime control situation within the 
State, to make suggestions both to the local unit or agency sub
mitting a plan and to the U.S. Attorney General with respect to 
possible improvements which could be made in the plan prior to its 
final a,pproval. 

2. '1'0 thus enable the local unit of government to have the bene
fit of knowledge as to other and possibly related plans 'and proj
ects within the State particularly where tllese are geographical1y 
related. 

3. To enable the U.S. Attorney General to have the benefit of 
the overall knowledge of the crIme control situation within the 
State ,,,hich is not available to the local agency submitting its 
plan. 

If the above procedure were to be followed, it would not in any way 
delay the submission of local plans. It would, however, enable the 
U.S. Attorney General to be more fully advised as to each plan and its 
impact on State andlocalla IV enforcement and to suggest possible mod
ifications as a condition of approval in c01mection with the adoption 
of each plan. It would bring about a far more carefully thought out 
development in the field of crul1e control for each State than will be 
the case without such coordinated thinking. 

We had had some experience wit.h this in other Federal programs 
where the local unit is authorized 01' directed to submit proposals to 
a Federal agency, but without any notice of any kind to the State 
goyernment, and the result is that the State government is proceeding 
without any knowledge of what is gOUlg on at t1le local level at all, 
and we think that there ought to be some coordinating force working 
there which is not an imp~cling force, but it gives an opporhmity for 
the State to make suggestIOns both down and up, to develop a more 
comprehensive and effective crime control operation. 

Senator MaCLELLAN. Someone has suggested that the Governor be 
given the veto power. Woulel you favor that~ 01' do you think that 
goes too fa:r ~ 

Mr. IvuRTIN. No, I think perhaps that goes too far-goes farther 
than neceSSltry. 

IVe simply want the opportunity to comment and to discuss the 
proposals that are made. 

Senator MaCLELLAN. ,\That you are saying is that you think the 
Governor or some authority appointed by him should screen the plans, 
thus giving tllem the opportlmity to make comments and suggestions 
before submission to the Attorney General. 

Mr. MARTIN. That is correct. 
Senator MaCLELLAN. Not give the Governor the power to veto, but 

authority to examine and make an effort to coordinate a plan, with 
other plans in the State. That is what you are driving at ~ 

l\!r. MARTIN. Yes, it ls. 
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The second qualification to our approval of S. 917 should be that 
the bill should specifically authorize the Governor of each State to 
designate the office, agency, department, or combination thereof, re
sponsible for the prepalJ.'ation of the State law enforcement and crimi
nal justice plan. Now I am just talking about the State plan. 

Senator MOCLELLAN. Can't they ,do that now ~ vVon't this bill author
ize them to do that ~ 

Mr. MARTIN. No. Tlus bill just simply says the State shall prepare 
a plan, but it doesn't indicate who in the State prepares the plan. 

I IY[mt to make the same suggestion that the same procec1me be sct 
up as is in the Older Americans Act, which allows the Governor to 
designate the agency to draw up the plan. That is all. 

Senator MoCLELLAN. I understand. Do you think it is nbcessary to 
spell it out here ~ Doesn't the Governor have the authority to say the 
State may submit a plan? 

Mr. ~1ARTIN. Well, there can be various agencies. Y()usee, some 
Sta.tes have Governors with more authority than othets. And there 
are States where the Governor is just an elected official along with 
other elected officials. 

Senator MCCLELLAN. Vvhat you want it to do is say the State lilder 
the direction of the Governor or any authority designated by him may 
submit a plan? 

Mr. ~1ARTIN. That is right. _ 
Senator MCCLELLAN. I see no objection to it. I think it would be done 

anyhow. 
Mr. ~1ARTIN. vVell, it doesn't always work that way. We think it 

would work more smoothly. 
Senator MCCLELLAN. Well, you may be correct. 
Mr. MARTIN. ''VeIl, the rest of my statement simply says about what 

I have been saying-that the simple designation of the "State" as tIle 
agency foi' the preparation of such a plan does not indicate who ,,,ithin 
State government is responsible for its preparation. This may need 
to vary from State to State but to avoid confusion or conflict it is 
certainly necessary to autl10rize the Governor, as chief executive of 
the State, to designate the office, agency, or department which he deems 
best fitted to prepare such a plan for the State as a whole. This is t11e 
more true since any comprehensive plan must cover all aspects of 
crime control including prevention, apprehension, and arrest, prepai'a
tion for trial, trial, conviction, and disposition upon conviction, 
whether prison, probation, or parole. 

As President Johnson said in his message transmitting the National 
Crime Commission report: 

Treating each reform as an isolated matter will create conflicts and loss of 
effectiveness throughout the system. Thus, the grants under this 'provision 
will require that comprehensive plans be developed that take into account the 
interrelationship among all aspect of law enforcement, courts, and corrections, 
as well as closely related SOCIal programs. 

Senator MCCLELLAN. Any entity of 50,000 or more might submit 
a plan. But what can it deal with other than maybe the training of 
police, and buying equipment? It can have nothing to do with the 
State penitentiary or correctional institutions. 

Mr. }'1:AnTIN. Actually this is what this bill contemplates, Senator. 
It contemplates a plan that is much broader than just how do you 
enforce the law. 
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. ,;Senator MCCLELLAN. I think this has to be studied. I would like 
to see coordinated plans to cover a whole State. The municipalities 
submit plans to the State authority ahd let them relate the plans to 
a statewide program. I would grant flxceptions, certainly; where 
exceptions could be made by the Attorney General, for example, if 
he found a State was not acting, not interested, not aggressive in trying 
1;0 submit a plan. I would not deny a municipality or other entity from 
securing the benefits of this act. But if we could get them coorclinated 
on a statewide basis as a rule that would be far better. 

Mr. 7\fARTIN. Well, the point I was making is a little bit different 
than that, and that is that a comprehensiye State plan ought. to include 
some thinking on the questions, for example, of prevention, and of 
what do you do on the other end in the treatment of prisoners, to 
r~habilitate them or make sure they don't keep coming back all the 
tIme. It ought to be across the board. 

Senator MCCLELIJAN. Some of those areas a municipality itself can
not cover in its plan. 

Mr. MAHTIN. That is right. 
Senator MCCLELLAN. That is why I say I would like to see an over-

all plan if we could get it. 
Mr. MARTIN. We are in agreeement on that, sir. 
Senator MCCLELLAN. I am sure we are. 
Mr. MARTIN. Just to finish my statement here. The provisions of 

S. 917 are designed to meet an urgent situation. V\T e believe that it 
should be passed with the amendments suggested at the earliest pos
sible opportunity and that work should commence without delay for 
the preparation of State and local law enforcement and criminal jus-
tice plans. Such work cannot begin too soon. . 

Senator MCCLELLAN. Thank you, very much. . 
Mr. MARTIN. Now I would like to comment on 675, If I may. 
Senator MCCLEU;AN. That is the wiretap bill ~ 
Mr. MARTIN. Yes. I have a stronger statement which you have in 

vour hand, but I don't want to read all of this. 
v Senator McCrJELLAN. Let the statement be printed in the record in 
full, and you highlight it if you like. 

Haye you been present today and heard the testimony of preceding 
witnesses? 

Mr. MARTIN. Yes, I heard the testimony this morning', and I was 
very much impressed with the testimony of both of the witnesses 
this morning as to the importance of having wiretapping available, 
particularly in the area of organized crime. Alld that is real1y the 
area that we hlwe directed our thinldng to on the commission. 

Senator l\fcCLELr~N. Do you have some problem with organized 
crime in Michigan ~ 

Mr. MARTIN. We do. We have a situation in Detroit, so that De
troit gets mentioned usually when this subject is lUlder discussion. 

I am sure that you will recall then Police Commissioner George 
Edwards appearing before your committee at one time and testify
ing as to the situation on organized crime in Detroit. He is now on 
the Federal bench, and as a mattm; of fact is a member of our com
mission, us is also Judge Ed"iard Piggins, who is also a former De
troit police commissioner, and a man who testified very recently before 
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y~ur con~mittee, Ray Girardin,. who I kumv took the position that 
Wll'etappmg shollldnot be perlllltted. 

Senator MCCLELLAN. He felt there wasll~t any benefit. from its use. 
1\:[1'. lVURTIN. He is the only dissent on our 56-man commission. 
Senator MCCLELLAN. You mean out of 56 members of your commis-

sion, he is the only one that dissents? 
Mr. MARTIN. This statement that I have here has been submitted to 

all the members of the commission, and he asked me particularly to 
make it clear that since he had testified before on this, that--

Senator MCCLELLAN. This statement you are submittilig now on S. 
675, represents the views of the other 55 membel's of the commission. 

Mr.lVuRTIN. Yes. 
Senator MCCLELLAN. Including your own. 
Mr. MAR'l'IN. There are slight variations on individual points, but 

basically this is accepted by all members. 
Senator MCCLELLAN. Very well. We are glad to have this support

ing evidence. 
1111'. :MARTIN. I would like to move to about page 5-by saying first 

of all that the earlier pages deal with the problem of organized crime 
as we see it, and the need for some use of wiretapping or electronic 
surveillance to deal with it. 

The principal problem in this field is the difficulty of getting wit
nesses, as you mow. And the reason that you cannot get witnesses
I mean live witnesses in many cases-is because of the fear which 
org'allized crime injects into this whole J)icture. 

Since you cannot get live witnesses 111 many cases, you have to llave 
the opportunity to conduct electronic surveillance in order to obtain 
whatever evidence you can get to link the people on the bottom with 
the people on the top. This is where the difficulty is. The difficulty is 
not ill convicting the ordinary pusher of narcotics 01' the ordinary 
prostitute. The difficulty is in linking that kind of an operation up 
through two or three levels of leadership, to the people at the very 
top. And unless you can use electronic snrveiJ1ance, or whatever term 
you want to use, you simply don't get at these people at the top. They 
just go scot free. 

At the same time we recognize the vital importance of not unduly 
infringing the rights of citizens to privacy. And the problem, it seems 
to us, is the problem of balancing the interests, balancing the interests 
of society to protection against the interests of the ordinary citizen 
to privacy, 

So I would say that we start from the position that the willful use 
of devices to overhear and record communications between others with
out their consent, unless otherwise authorized by law because of an 
overriding public consideration, should be prohibited. A violation of 
this provision should bring criminal punishment, leaving the option 
of private lawsuit to the J?rivate parties. 

Then, because we beheve that organized crime presents such over
riding public considerations, the use of electronic surveillance s110uld 
be permitted as the principal exception-not the sole exception-to 
the general prohibition against the "willful overhear," but only where 
certain clearly defil1edrestrictions operate upon its use. 

In other words, we would eliminate the use of these devices for 
things like domestic investigations, and commercial espionage, private 
uses of that kind. 
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"r e don't see any reason why those should be encouraged. In fact, we 
think they should be barred. 

IVe see no reason to treat electronic surveillance not directly involv
ing wiretapping differently from wiretapping. Model'll technology is 
amazingly adaptive, and will in time make available an array of 
scientific "overhearers" some of which can be adapted to other in
nocuous instruments just as happened with the telephone. The need 
for timely treatment of both lUlder one head is upon us. 

JIVe believe that each authorization of surveillance must be so re
stricted as to have a minimmn impact upon innocent speech. By impos
ing the limitations upon surveillance which are list-ed below, our ob
jective is to create an 0pp0l'bmity for surveillance hut require its use to 
he so discriminating as to hold to the judicial standards of reasonable
ness as defuled within due process. lYe recognize, I should say, that we 
have a sword hanging over us in the Bel'gel' case which is now in the 
Supreme 'Court, and which has heen argued. Depending upon the. out
come in that case, our discussions here may not he of much consequence, 
hecause if the Court go-es far enough, it won't he any use to talk about 
court-ordered overhearers,. or court-ordered electro11ic surveillance. It 
just won't be possible to do it at all. But I qon't want to prejudge that 
case. 

In that cOlmection, I would call the attention of the committee to a 
very fine brief, the amicus brief, prepared by Dr. Robert Blakey for the 
National District Attorneys' Association, which is an extremely useful 
document dealing with the constitutional aspects of one of the State 
laws-the New York1a.w, permitting electronic surveillance. 

Senator MCCLELLAN. I believe we have this as a part of the sub
committee files. 

Mr. lV1.ARTIN. I would also can attention to the draft statute. which 
Dr. Blakey attaches to some testimony. I don't think he gave this before 
this committee, but it is a draft statute similar to 675, to your bill, but 
I would say a more refuled or a more thoroughly worked-over bill. 

Senator MCCLELLAN. lYe would be glad to have that. Let us have a 
copy of that as an exhibit. 

111:1'. MARTIN. I think you would fuld that useful. 
These are the suggestions we would make for limiting use of elec

tronic surveillance: 
(1) The application for an ex parte order of authorization for an 

"overhear":t shall be in writing upon oath, stating facts which give 
rise to reasonable grounds to believe that "fruits and instrmnentalities11 

of the specific crime may be t.hus obtained. That is the usual pro"vision 
with respect to warrants for search and seizure. 

(2) Those who may apply for use of the "overhear" should be 
Jimited to the prosecuting officer of the jurisdiction upon his own signa
ture or that. of his assistant in charge in the event of his a bsence from 
the jurisdiction. We would not let this be in the hands of just anybody. 

(3) We believe the overriding need to supervise "overhears" does not 
permit exceptions even under the "emergency situation." Con!3equently, 
the court should expect. the personal appearance of the apphcant with 
sworn testimony to justify'tlle grant of this discretionary judicial 
power. 

1 The term "overhear" used as u noun is interchangeable with the term "eavesdrop" or 
"electronic surve1lJunce" use in the broad sense to include wiretapping. 
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(4:) Only a limited number of "overhear orders" could be in use in a 
jurisdiction 11,t anyone time. The number of orders should be severely 
limited and certainly not greater than is clearly required to detect 
major crime, pavticuhuly organized crime. IVit.h a severe limitation 
upon the number of orders It would appear that the investigating 
agency will be compelled to select its surveillance cases with maximum 
care. 

(5) The order should set out the particular telephone line or the 
particular physical location to be within sUlTeillance (md the method 
to be used. 

(6) The order should limit the surveillance to 30 clays from the 
date of the order. A renewal for the same duration should be granted 
only on a showing of productiv1ty or an explanation of nonproduc
tiyity. For example, it may take better than a week to inst,all the sur
veillance device. On the day following installation, the individual may 
take a 2-month vacation. 

(7) The statute should designate the judicial officers by whom au
thorizat.ion may be gmnted. IVe suggest the power be limited to judges 
of the U.S. district courts and judges of the several States' courts of 
general trial jurisdiction. A copy of each order shall be filed forthwith 
with the administrative officer of ,the snpreme court of the jurisdiction. 

(8) .A:ffidavits shoulel attach <to the application 'which set out that 
"normal investigative procedures ha,Te been tried and have failed or 
reasonably appear to be unlikely to succeed if tried." 

Senator MCCLELLAN. IV11ar about a time element-where it would 
not 'work because of a time element~ 

Mr. MARTIN. 1 am sorry, I didn't quite understand that. 
Senator MCCLELLAN. IVel1, law-enforcement officials may get infor

mation t,hat something is going to happen at. a certain place, and if they 
call get in there and get that telephone tapped, they would be able to 
get evidence of the crime. Yon say that, other procedures have been 
tried, an procedures have been tried, or appear to be unlikely to succeed 
if tried. 

Mr. l\JAR'l'IN. I think rthe second phrase takes care of the time ele-
ment-appears lUllikely to succeed, yes. 

Senator lYIcCLEI,LAN. It might be argued. 
Mr. MARTIN. Rig-ht. 
(9) A statutory list of investigations to which an "overhear" order 

might apply could expand or contract with the changing social situa
tion of another generation. Today, however, certaill Federal crimes 
are of such danger to the public welfare that they should be specified 
by the legislation. These are: Murder, kidnaping, extortion, bribery 
and corruption of government officials, the transmission of wagering 
information, the interstate and foreign travel or transportation in aid 
of racketeering enterprises, fraudulent counterfeiting, uttering" and 
dealing in counterfeit obligations and securities of the United States, 
espionage, sabotage, treason and sedition, and the communication, re
ceipt, tampering with and disclosure of restricted data pertinent to the 
operation of the Atomic Energy Conunission and the national defense 
establishment, organized forms of gambling, prostitution, shylocking, 
arson, fraudulent bankruptcy, labor racketeering, and traffic in drugs 
or any conspiracy involving the above offenses. Anel I stress the words 
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"organized forms of gambling," et cetera, because mere ganibling or 
mere prostitution we don't think ordinarily requires this kinei of 
surveillance. 

On ~he St~te level the list s!lOuld be li!nited to murde~', kidnaping, 
extortIOn, bl'lbery and corrnptIOn of publIc officers, orgamzed forms of 
gambling, prostitutiaon, shylocking, arson, fraudulent bankruptcy, 
labor racketeering, und traffic in drugs or any conspiracy involving 
the above offenses. 

(10) To gnarantee the accuracy of the "overhear:' the preservation 
of tapes made should be required. These should be presented to the 
authorizing court at the time of expiration of the grant or at the 
time of renewal. The tapes should then be given the court's seal and 
retn,inecl by the court. Introduction into evidence should be limited 
to those sealed. 

(11) Notice to the party named in the "overhear" order that the 
order was issued and conversation recorded should occur within 1 year 
after the termination of the grant. This would give the individual un 
opportunity to challenge the propriety of the order's issuance. 'While it 
would come too late for him to do anything about the search itself, he 
would have an opportunity to limit the use of this information and to 
strike it from the court's possession. This proviRion conld be expected to 
go n, long way toward guaranteeing that the surveillance device would 
be carefully used. This would do much to dispel the fear of all citizens 
that "overhear" ol'ders had been issued as to them at some time in the 

paBst. 1 b't' . I l' . d . ecause t 1e1'e may e Sl uatIOns part1cu a1' y m orgamze crlme 
where a disclosurl71 of surveillance would not yet be in the public inter
est, a judicial officer should be empowered to postpone for cause for 
such period of time as necessary the filing of the inventory. 

(12) Opportlmity by the defense to challenge the legality of the 
"overhear" should be preserved by requirement of a disclosure by the 
government at the time of indictment that it intends to use evidence 
\~: ,"~ctly or indirectly obtained through electronic surveillance. The 
deiense, thereupon, would bring its motion to suppress. The court de
cision on the motion should be appealable by either side. 

(13) The statute should require the court administrator to report to 
the legislature annually the number of applications, grants, and pros
ecutory results. 

(14) A conlprehensive study should occur during the next few 
years of the manner, problems, and results of this limitecllegitimiza
tion of "overhear" surveillance. We suggest the limiting of a statute 
to 8 years' operation so that its workings, accomplishments,ancl valicl
ity can be reviewed before any long-term renewal. 

The deliberations which ·will occur in reaohing a decision of such 
broad impact obviously test basic concepts of social order. vV-hile it is 
probable that organized crime will never disappear entirely nor that 
justice will be complete in all respects, we recall a comment of the 
1Vickersham Commission made over 30 years ago: 

Because these things are not absolutely attainable, it does not follow that we 
should not strive for them, nor that they may not be attained to a bigh degree. 

~rany' of th~ recommen~ations in the :forego~g statements are COll
tamed 111 S. 615. It prOVIdes a careful~y specified procedure for ob-
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taining judicial approval for electronic sUlTeillance in both Federal 
and State 'courts. Such approval under State law may apply 'with 
respect to all crime covered by State statute. It is the burden of our 
statement that such authority should be restrictecl primarily to or
ganized crime. 

We do not believe that suoh surveillance neeel ordinarily be ex
teneled beyond this point. ,Ve urge that S. 675 be revised to include 
those matters contained in our statement and not now included in the 
bill. So revieed we believed the bill will provide protection for society 
'wjthout lmdue interference 'with rights of privacy. 

Senator McCLELLAN. vVe are gOIng to study your recommendations 
with respect to the legislative provisions. 

We like to l1av('1 these vroposals analyzed and studied by others, 
and have them come in WIth their suggestions, because as busy as we 
are we 'cannot necessarily discover our own errors or omissions some
times, and we appreciate help from others who look at these proposals 
from a detached point of VIew, and have time to analyze them. 

~fr, MARTIN. ,Ve appreciate that. And, Senator, we are vitally con
cerned in Michigan to be of maximum help to you in developing a 
statute that will meet all the constitutional requirements, and still do 
what society needs. 

Senator MCCLELLAN. Do you have any comments on 674, the con-
fessions bill ~ 

Mr. MARTIN. No, I don't sir. 
Senator MCCLFLLAN . You have not studied that one. 
~1:r. MARTIN. I have looked at it but not sufficiently. 
Senator lVIcCLELLAN. You have no doubt about the need for wire

taPl?ing as an instrument, a weapon ill combating particularly 01'
gamzed crime ~ 

Mr. J\'LmTIN. Yes. Wiretapping under court order, yes. 
Senator MCCLELLAN. You wholeheartedly endorse it. As I under

soand, only one man out of the 56 on your Commission doesn't endorse 
it ~ 

Mr. MARTIN. That is correct. 
Senator MCCLELLAN. Thank you very much. We appreciate your 

presence and your assistance. 
:Mr. Lours DA~rrANI. vvm you come around, please. 
Gentlemen, each of you identify yourself for the record, please. 

STATEMmTT OF CAPT. JOHN KELLY, FORMER DETECTIVE, 
NEW ORLEANS POLICE DEPARTMENT 

:Mr. KEI.LY. Mr. Chairman, I um John M. Kelly, Jr., former detec
tive, homicide division, New Orleans Police Department. 

I appear here today in your committee to present to you my stute
ment for paesage of Senate bill 798, Local Law Enforcement .survi
vors Compensation, for officers killed while apprehending or attempt
ing to apprehend persons for committing Federal crimes. 

I am deeply grateful and humble to those of you who give my 
thoughts your consideration. 

I fully reaHze too that I accepted a great repsonsibility to appear 
here in behalf of so many thousands of law enforcenient officers 

"8-433-67--42 



646 CONTROLL~G CR~E 

throughout the United States a.nd the District of Columbia. r sincerely 
hope that r am capable and meet this challenge for them and their 
loved ones. 

The Louisiana State Legislature lIas recognized the need to sup
plement a police officers pay, in recognition for enforcing State 
laws, to a maximum of $50 per month, in addition to their salaries 
from cities and municipalities. 

1Ve feel that this recognition by the State of Louisiana 1uts helped 
greatly in the recruitment of young men to enter the field of la"w 
enrorcement, and helped to retain experienced police officers on the 
job. However, with the constant turmoil and increased dangers in 
Louisiana as wen as nIl other sections of the United States to p01ice 
officers-departments remain far below their required strength. 

vVe further feel that recog11ition by the Federal Government. of 
the dangers faced today by police officers in enforcing Federal la"s 
"will help considerably not only in recruitment but retaining of the 
experienced offiers who otherwise are retirillg on pensions at the earli
est possible date. 

The enroreement of Federal laws by local enforcement agencies 
cannot be overlooked since the enrorcenlent of the laws by local agen
cies is espential to the Federal Government, because of the need of 
immediate action on the part of the local agencies [md the inadequate 
number of Federal law enforcement officers. 

The cost to the Federal Government to' implement Senate bill 'inS 
wonld be necrlip.:ible, in comparison to the services already rendered and 
expected of 10callaw enforcement officers in the future. 

r might add to this statement, lVIr. Chairman, if r can. The bl1Tclpn 
that is being placed on the police offiCE'r throughout the United States 
today, because of the recent decisions and demonstrations that we have 
throughout the Unitecl States has been a terrific impact on the rank 
and file officers who must face these tasks constantly throughout the 
day, night, and be first on tll: scene of any of tilese crimes'that may 
be conunitted. 

I hope t11ut you wj}J consider this bi1l further and pass it. 
Senator' MCCLELLAN. We shan certainly consider it fmther. r don't 

have the power to pass it. But I am very much in sympathy with 
what it would do. From news stories we see every day'r am sure the 
policeman begins to wonder who is his friend. 

Mr. KELT,Y. That is true, sir. 
Senator l\iCCLELLAN. You have my sympathies, sir, and the very 

depths of my appreciation, for the willingness and labor the police 
undertake to perrOI'm their duties with the crime situation that con
fronts them today. They are harassed not only by the demonstrators 
and the marchers and people who are indifferent to law and order, the 
hardened criminals, but now are having trouble and cannot do their 
duty properly because of. restrictive rules-anything they do is sus
pect, it would appear, in the courts . .An.d r call sympathize with them 
"Very much. They are our first liM of defense, t)le barrier that gives 
the prot.ection to our home, to our safety. Alld if we permit that bar
rier to be broken dmvn, no one is going to be safe. lvnp,n they go out 
and risk their lives under conditions today, I feel they ought to be 
fully compensated, well compensated. They ought to be wen trained 
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first. ,Ve 'are not giving them the training. W' e should do that. And 
they should be well compensated. And they should be respected and 
gi \'en a position of. recognition. If one ?f them goes crooked, he oug:ht 
to be severely pumshed---13everely pumshed. I have no sympathy fol' 
that. If he is getting good pay, ~tnd in a p~sition of honor, a .pos~tion 
of distinction, trying to serve Ius cOlmmuuty and represent l:t-lf he 
then o-oes croo1\:ec1, I think there ought to be a "Very severe penalty. But 
until lIS does, 'as long as he does his duty, not only should he be re
spected and highly compensaited, but we should take a little different 
attitude toward him today than what we are taking. 

I mn on the side of the law enforcement official. I will tell you that. 
I make no apology for it. I say that for the record. I 'am today, I will 
be tomorrow. 

Mr. KELLY. God bless you, sir. 

STATEIVIENT OF LOUIS R. DAMIANI, CHAIRMAN OF THE LEGISLA· 
TIVE COMMITTEE, FRATERNAL ORDER OF POLICE 

lVIr. DA:r.rrAJ.~I. Senator McClellan, I would like to ,thank you for the 
opportunity of appearing before you in behalf of Senate bill 798. I 
am Louis R. Damiani. I am the national legislative charm an for the 
Fraternal Order of Police. 

Mr. Chairman, the Fraternal Order of Police is an organization of 
full-time police officers, organizecl over 50 years 'ago. We represent the 
policemen, sir, for the gooct of the lJolicemenlegislation. I am a police
l1:an myself. I work the streets. I lia\e been a policeman for 17 years, 
SIr. 

Senator MCCLELTJAN. In New Orleans? 
~fr. DA:urrANI. In Philadelphia. 
,Ve represent policemen all over the country. 
The idea :rOl.' the formation of the police survivorship bill originated 

at a seminal' attended by policemen of all ranks and from all parts of 
the country in December of 1965. OYer 100 law enforcement officers 
came to Chicago at their own expense or sponsored by their organiza
tions. This was an informal seminar allowing for any topic to be dis
cussed bearing on the plight of the policeman ill these troubled days. 
Policemen are especially aware of the low morale experienced by their 
fellow officers. At this time they were troubled by the effect of the civil 
rights bill and civil disturbances causing an ever-increasing workload 
on them. 

,Ye are not against civil rights for anyone, sir, but all the burden 
fell on local law enforcement officers, with demonstrations, riots, and 
what-have-you. 

During the course of the sessions, it was decided that the two most 
important features they wou1dlike to see come out of ,Vashington in 
the form of legislation would be a tax: break bill and a police survivor
ship bill. 

The P?lice s~lrvivorship bill.covers any policeman killed in the line 
of duty lllvolvmg a Federal crIme only. The estate would receive $250 
a ~l1onth for 99 months, 01: a g~'allcl total of $25,000 per family. T f the 
WIfe shouldl'emar~y and IS clulclless, the payments would antomatic
ally stop. If the cluldl'en reach the age of 18, complete high school ano 
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do not wish to continue their education, the payments would stop. 
However, if the c~lildren ~ecide to continue their e~lucatio~)., the pay
ments would contmue untIl they reach 21 years of age. In no event 
wou~d the totn,l pn,yments exceed ';ji25,000. 

The police in their daily routine are asked to perform many differ
ent services for the Federal Government for which they receive no 
compensation. In some small towns they n,re asked to accompany the 
postmaster to the bank when large sums of money are to be deposited. 
The Federal Bureau of Investigation, Secret Service, postal inspectors, 
immigration officials, Interstate Commerce, ::md practlcally every other 
agency of the Federal Gove.rnment at some time have requested as
sistance of the police departments in the various cities, towns or 
boroughs. ·When a policeman takes his oath of office, he swearsalle
giance to the Constitution of the United States, the State government 
and the mlU1ic~pal~ty for 'Yhicl~ he works. T~le :Federa~ Govermnent 
makes no contrIbutlOn toward hIS sahry or frmge beneflts. The State, 
in some cases, contributes towa-rd his pension. The local authorities 
must support him in every ",va y. 

vVe often speak of the hazards of a policeman, but rarely think about 
the extra expenses incurred by a policeman because of his OCcUl)ation. 
A good case in point is the acquisition of life insurance. A family life 
lllsurance policy for average workers covering the insured for $5,000 
and $1,000 for wife and each child would cost $19.80 per month. How
ever, a policeman's benefits would be lowered to only $3,000 coverage, 
with the same monthly payments, because of his hazardous occupa
tion. A policeman's family woulel stand to lose $2,000 because of the 
career that he has chosen to safeguard other families. 

The Department of Labor and Statistics admits that police vacancies 
are the hardest to fill in these troubled days with the crime rate at its 
highp.-st level. The President is well aware of this condition and has so 
stated in his State of the Union mesesage to Congress. 

We feel this bill would bring about much closer and more harmoni
OllS cooperation with all Federal agencies and local law enforcement 
officers at a very small cost to the Government. Needless to say, the 
morale boost that it would give policemen throughout the COlmtry 
could not be measured in donal'S and cents. 

Several bills were put in to cover policcmen that are totally disabled 
in the same circumstances. We feel that the two features together 
would make a much more attractive piece of legislation and yet amount 
to little 1110re expense to the Govermnent. FBI statistics show that 
13 policemen were killed in the line of duty III federally cOl1l1ected of
renses during the years 1960 to 1965, incluRive. I£ the survivors or these 
men were all collecting checks at tIllS time the Govel'l1ment would be 
paying a total cost of $39,000 at the present time. This figure can be 
used as a scale for the next 6 years. A life insurance company in Phila
delphia has aclviseclme, since the FBI has no available statistics con
eerning l)oliccmen totally disabled in performance of duty involving 
commisslOn of a Federal crime, that we could multiply tIllS number 
by six and arrive at a fair estimate. This would mean we could antici
pate a neeel for $18,000 for policemen totally disabled and $6,000 for 
those killed in the line of duty, or a total of approxllnately $25,000 per 
year. 
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I "ould recommend that the first appropriation be put in for $75.,000 
as there are no statistics available for those injured. However, if the 
consensus of opinion should be that the bill should not only apply to 
those killecl inaction and extending it to those injureclmight jeopardize 
the bill, I would rather delete the section relating to thOSe disabled and 
keep it in its original form. 

Our prime purpose in presenting this bill and its passage is to raise 
the morale of the policemen presently employed and to offer an in
centive for future applicants. The policeman is much more aware 
of the difficulties involved in recruiting prospective applicants than the 
pUblic. He is most anxious and eager to obtain the best future co
worImr possible as this coulc1 one day amount to another form of in
snrance to him. 

The breakdown as far as tIle cost would be-the FBI statistics show 
in the last 13 years 13 policemen were killed. The total would be 
$5,500. The last 6 years, $500 a month. Seventy-eight disabilities would 
cost $25,000, grand total of 6 years, $150,000. 

Policemen know the morale problems of his fellow workers. This 
is the only reason this bill was put in. 

\Ve are not looking for utopia, or a windfall. All we want to do 
is show with all these demonstrations and what is going on today, 
and everything else coming out of Washington, we are looking for 
something from Washington to show the men that 'Waslungton is 
thinking of the policemen on the street, not just give him an ever
increasing workload. It is easy to tell a man do tlus, do this, do this. 
But we must be able to tell the man-this is your compensation for 
doing this. 

For the 13 policemen killed--
Senator MCCLELLAN. Do their widows get notlling at aU ~ 
:M:r. DAMIANI. I could show you this right here, Mr. Chairman. 

On Friday, April 7, in suburban Lancaster County, a chief of police 
was killed-these were the headlines in the papers. "Police Chief in 
GUll Fight in Maytown Bank." "Police Chief Shot to Death in Bank 
Holc1up.'l This is a typical case. A one-man police department, a bank 
holdup. The officer would have been covered had this bill been law. 

The only coverage this l)olice chief's wife will get, and I have a let
ter from the solicitor, is what any other person would get, whether 
it be a garbage collector, truck driver. This is the workman's' com
pensation insurance. His wife and one daughter will receive $34 a 
week for 500 weeks and $750 to go directly to the mortician. 

This is almos!; a uniform scale throughout the country. In some· 
of the larger cities it is a little different. But very often tlie men that 
are killed are from the small areas. The rural areas, with one- to four
man police departments. This man gave his 1ife in the performance 
of Ius duty. He wounded two of the men in th~ bank robbery. He clid 
everything he could have done as a policeman. 

Senator MCCLELLAN. ,Vhat did his family get ~ 
Mr. DAMIANI. $34 a week for 500 weeks, for his wife and child. 
Senator MCCLELLAN. You propose to give them more than that. 
But $250 a month is not a 10L 
Mr. D.AlIIIAl>.TI. That is not a whole lot. 
Sel1~Ltor MCCLELLA.N. $250 a month is about $60 a week. There they 

got how much a week ~ 
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Mr. DAl\lIANI. There they got $34 a week. 
Senator MCCLELLAN. That is about double what they get. Do you 

want any of that material in the record? 
Mr. DAMIANI. Yes, sir; I would like this letter in the record. 
Senator MCCLELLAN. All right. The letter may be received and 

printed in the record. 
(The letter referred to follows:) 

LA vi OFFICES, 
ZunmRhfAN, ZnarERlIrAN, MYERS & GmBEL, 

Lancaster, Pa., April 17, 1967. 
Re l\Iarvin E. Foltz, East Donegal Township. 
Officer GEORGE J. SCHREDER, 
Lancaster Police Department, 
Lancaster, Pa. 

DEAR OFFICER SCIIREDER: I am Solicitor for the Board of Supervisors of Ea~t 
Donegal Township, Lancaster County, Pennsylvania, and you have reque:-;ted 
me to advise you of the benefits, if any, accruing to the widowi of Chief Carvin 
1!'oltz, who was killed preventing a bank robbery in ~Iaytown, East Donegal 
':Cownship, on April 7, 1967. The bank involved was a branch of the Union Xa
tional ~M:ount Joy Bank. 

Chief Foltz was covered by workmen's compensation insurance issued by the 
~Iaryland Casualty ,Company, of Baltimore, :lIIaryland. He left to 5ur,ive bim a 
wielow and a daughter, nineteen years of age. Uncler the law of PennsylY[Llli[L 
relating thereto, the widow will be entitled to receive, by reason of the death 
of Chief Foltz in the course of his employment, the sum of $34.00 a weel;: for 
a period of five hundred weeks and a funeral allowance not to exceed $750.00, 
which latter is payable directly to tbe mortician. 

Inasmuch as the Township had jnst started a regular police force, there was 
no provision for pension nor was there any life insurance or insurance of any 
kind other than the workmen's compensation above-noted. 

Very truly yours, 
B. l\f. ZuumRMAx. 

Senator MCCLELLAN. I think the Attorney General has made some 
suggestions for amendments which we will consider. I have a letter 
from Hon. Santiago Polanco-Abreu, Resident Commissioner, COlll
monwealth of Puerto Rico, with a statement for the record. The bill 
does not include Pue~to Rico. The Commissioner asks that Puerto Rico 
be included. Let the letter and attachment to it be filed as a part of the 
record. 

Mr. DAMIANI. I think it woulel be a \yonderful thing to include 
Puerto Rico. 

(The letter and statement referred to follow:) 

Hon. JOHN L. MCCLELLAN, 

CONGRESS OF THE UNITED STA'l'ES, 
HOUSE OF REPRESENTA'rlVE, 

Washington, D.O. :J[al'ch1, 1967. 

FJubcommittee on 01"inlJinal Law ana Proeed1l1"e, Senate Judi(}im'Y Oommittce, 
U.S. Senate, Washington, D.O. 

DEAlt SENATOR MCCLELLAN: I haYe reael in the C'ongressional Recm'a that your 
Subcommittee on Oriminal Law and Procedure will be haying bearings com
mencing On March 7 with respect 'to a number of crime hills. 

I would like to call your attention to what is probably a drnfting error in 
S. 798, your bill to provide compensation to suryivors of local law enforcement 
officers killed while apprehending 'persons for committing federal crimes. As 
the bill is presently drafted, it aDplies only to pOlicemen employed by 'the 'States 
or the District of Columbia. lam sure you are aware that Puerto Rico ha;:; n 
police force which is entrusted with the responsibility of enforcing both the 
local criminal laws and the federal criminal laws. Needless to say, H would be 
unjust to exclude tbese law enforcement officers from the benefits of these billlS. 
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I hope that you will agree that an amendment is in order, and I would ap
preciate knowing if you wmbe willing to support such an amendment on my 
behalf. 

Cordially yours, 
SANTIAGO POLANco-ABREU. 

TESTIMONY OF SANTIAGO POLANCo-ABREU, RESIDENT COMMISSIONER OF PUERTO RICO 

lilr. Chairman, I wish to take this opportunity to point out that S. 798 amI 
many of the companion measures would not, ·as presently drafted, provide 
compensation to the survivors of local law enforcement officers in the Common
wealth of Puerto Rico who are killed while apprehending persons for committing 
Federal crimes. 

I am confident that this omission is simply an oversight which this Committt>e 
will see fit to correct. In making its determination on this issue, the Committee 
may find helpful the following information about law enforcement operations in 
Puerto Rico. 

In no substantial way does law enforcement in. the Commonwealth of Puerto 
Rico differ from that in the States. The federal criminal laws exieml to Puerto 
Rico (see 18 U.S.O. Secs. 5, 10), and the Police of Puerto Rico are obligated to 
enforce these laws as well as the criminal laws of Puerto Rico. (Laws of P. R. 
Ann., Title 25, Sec. 221b). Tbe two agencies in Puerto Rico entrusted with law 
enforcement, the Police of Puerto Rico and the Criminal Investigation Corps, 
are both non-federal in nature, having been created by the Legislative Assembly 
of Puerto Rico (P.R. Law No. 77, June 22, 1956; P.R. Law No. U}7, Juue 2D, 
1965). Both are under the ultimate control of the Governor of Puerto Rico 
ancl are supervised and directed by Superintendent of Police, who is appointed 
by the Governor with the advice and consent of the Puerto Rico Senate. And, 
of course, both are supported and maintained by Oommonwealth funds. 

Thus, the police system in Puerto Rico is fundamentally the same as those in 
the States and there is no good reason for exclUding law enforcement officers in 
Puerto Rico from the benefits co_nte.mplated by the bills under consideration. In 
fact, I suggest that since the pOlice of Puerto Rico have been given the responsi
bility of enforcing federal criminal laws, they must also be given any correlative 
benefits. 

I respect-fully request that the Oommittee insert in the bill a definition of the 
term "State" which includes the Commonwealth of puerto Rico. 

Senator ]'fCCLELLAN, Thank you very mllch, gentlemen. 
,Ye have some matters here for the record. 
Mr. DAUIANI. lVIr. Chairman, if I may, Major Duling from Rich

mond could not be here. He asked if I could submit his report. 
Senator MCCLELLAN. It may be printed in the record. 
(The sta tement of l\tIaj or Duling referred to follows:) 

STATEl\IENT OF MAJOR FRANK S. DULING, CmU[ANDER, INVESTIGATIVE OPERATIONS, 
BUREAU OF POLICE, RICIHIOND, VA. 

In 1965, 83 police officers lost th'eir lives in the performance of their duty. 
These men laid down their lives in order to make .their communities safe for the 
citizens. But what is to becomel{)Uhe families oisuch officers? 

In most cases these families must face the future with Ittle or no recompense 
for the husband and father that give his Hfe for the ·('ommunity. The family 
is forgott'en and lett only with words of sympathy, which won't help to raise a 
child. 

As police officers we realize ihat our lives are on the line everyday. We know 
that we might have to give our life in order to save someone from danger or to 
prevent ,a crime. We know all of this; but we also know that most of us are ill 
prepared to face the Ultimate consequence. 

The lack ofpr'eparedness comes not from our ·atttude, because we recognize 
this as a necessary element of {lur profession; but, the lack of prepaTedness comes 
from low salaries, restricted pensions, and the inevitable result of low salaries
little or no insurance. 

Today in most communities there is no fund to provide -any survivor benefits 
for the families of men who lose their lives in the performance of their duty. 
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Localities and other jurisclictiOlls,for varous reasons, have failed to -setup 
such benefits. .' . 

In Richmond, for example, 'should 'an officer lose his life in the line of duty 
his survivors would receive the sum of $75.00 per month from the Police Benev
olent A~sociation for one year. No other funds are available except for survivor 
benefits under Social Security and, of course, Whatever insurance the man might 
have set up for this eventuality. 

Ko one ever thinks that he will be the ollC-and .afterit lmppens, it is too late. 
Several professioIk'll police organizations offer low cost group insurance but 

many of the men are financially unabl'e to invest even in low cost insurance. 
Certainly this is a strong moral factor when the men see the family of a 

fallen comrade, deprived {)f husband and father, condemned to n. future ·of 
il1!1l?curity and -shattered dreams. 

Some law enforce!llent agencies have iaken steps to provide for the survivors 
of such gallant men. Notable among these jn the Federal Bureau of Investigation 
which provides a lump sum payment 'Of $1500.00 to tJ:he family from the Ross' 
Memorial Fund. In addition there is a contributory 'agent's fund that also pays 
a lump sum. 'l'he Civil Service death benefit and annuity which nre paid are 
also contributory. 

Some state agencies provide for insurance payments under state retirement 
plans; but tbese are also contributory. 

We, as working DOlice 'Officers, are concerned over this seeming \lac1,. Through
out our working 'society provisiOns a+e made for employees including fringe 
benefits that would be of assistance in this cru;e. After all a member of our 
flrmed services who loses his life in defense of our nation knows that certain 
benefits will be available ,to his survivors. On the other hand the Police Officer 
who is the front line assault in society's war for personal safety and protection 
from crime is often forgotten. 

At this time it might be well to point out an excerpt from "The Chall!:'nge 
of Crime in a Free Society", the report 'by the President's C01llll1ission on Law 
Enforcement and Administration of Justice: 

"In the field of law enforcement and administration of justice the Federal 
contribution is still quite small, particularly in respect to the support it gives 
the States and cities, which 'bear most of the load of criminal administration. 
The pre;:ent le,"el of Federal support provides only 'a tiny portion of the re
sources the Sates and cities need to put into effect the changes this report 
recommends" . 

This quotation was in reference to the various Federal Programs instituted 
to combat juvenile delinquency, such as the Neighborhood youth Corps, the 
.Job Corps, the Youth Opportunity Centers, etc., but the Commission might well 
have been referring to the Federal Contribution towarcl the law enforcement 
offirers whose job it is to police the States and cities. President Johnson stated 
in his 1966 Crinle message to Congress: 

"Crime does not observe neat, jurisdictional lines between city,State anel 
Federal Governments * * *. To improve in one ilelcl we must improve in all. 
To improve in one part of the country, we must improve in all parts". 

ThOse of us who have chosen law enforcement as a career are very happy 
and pleased that the Congress is conSidering such legislation as S. 798. Certainly 
this is a move in the right direction. A move which will, we hope, encourage more 
young m!:'n to enter the 11onore(l profession of law enforcement. 

It is also hopecl that through the enactment of such legislation as S. 7{)8 
the states might take the charge and help to remember these gallent men rather 
than forget them. I know that the families of pOlice officers everywhere would 
w!;'Icome this element of security and the officer himself might well do a 'better 
job kno'IYing that provisions have been made for his loved ones should he be 
called 011 to surrender life 01' limb in the performance of his duty. After all, 
we mUl1t remenlber that a man does his best work when he knows that all is right 
with the world. 

Senator :MCCLELIu\.N. We had here this morning Mr. Aliell E. 
Pritchard Jr., Assistmlt Executive Director, National League of 
Cities, who was to testify this afternoon, but he l1ad to catch a plane 
and was unable to stay over' for the. afternoon session. Therefore, the 
Chair directs that his prepared statemel1,t be printed in the recorcl at 
this point. 
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(The prepared statement of Mr. Pritchard referred to follows:) 

STATE~IENT IN BEHALF OF THE NATIONAL LEAGUE OF CITIES BY ALLEN E. PRITOH
ARD, JR., A.SSISTANT EXECUTIVE DIREOTOR, NATIONAL LEAGUE OF CITIES 

1111'. Chairman and members of the committee, my name is Allen E. Pritchl1rc1, 
Jr., Assistant Executive Director of the National League of Cities. The National 
League of Cities isa nationwide organization representing 14,300 member 
municipal governments, large and small. Through a representative process, 
clelegates representing these municipalities convcne annually in a national 
Congress of Cities to formulate our National lIIunicipal Policy. This Policy sets 
fOrth the :aims and purposes of municipalities. It suggests broad areas of 
responsibility for municipal, state and Federal authorities on a variety of 
matters affecting local governments. I will refer to this policy at several points 
in my statement. 

Crime is a problem of major concern to all cities. Its proc1uct is a climate of 
tension and fear which stagnates urban growth and makes implementation of 
programs to improve urban conc1itions immeasurably more c1ifficult. 

Cooperation ·among all segments of the urban community is absolutely neces
sary to find lasting solutions to our urban problems. Crime and the community's 
reaction to it c1iscourage this cooperation. 

Trust in community leadership by those whom development programs are 
deSigned to help is needed for these programs to succeec1. Crime 'and the com
munity's reaction to it erode this trust. 

Freedom of movement without fear is essential to life in an urban community, 
but society can not be assurec1 freedom from fear of crime solely by the 
activities of the policeman on the street. Increasing the efficiency of the pOlicing 
agencies is only a reaction to the existence of other conc1itions which breed 
and support crime. Increased police activity alone can not solve the crime 
problem. The National lI:[unicipal Policy of the National League of Cities notes 
that-

"The preservation of law and order is fundamental to the maintenance and 
extension of our constitutional freedoms .;. * * It is essential * * * that the 
delicate balance between the maximum c1egree of public safety and the greatest 
degree of individual liberty be maintained. We can neither afford ,the anarchy 
of uncontrolled liberty nor the impressive destruction of individual freedom 
found in the totalitarian state." 

The reduction in the current tension which exists as a result of the conflicts 
between vigorous law enforcement and prized illClividual rights will not be 
found in the courts alone. Our ultimate goal of reduced tension and crime will 
be the product of a wide range of social, economic, and environmental programs
a balanced attack on all elements which contribute to crime, including a com
prehensive program of criminal justice. 

An important phase of the total attack on crime in m'ban America involves 
the utilization of Fea.erally aidec1 urban renewal and poverty programs, the 
new :i.'lIodel Cities Act, manpower training, and other important programs in 
which the Federal, state, and local governments have joined to correct conc1itions 
which lie at the roots of the crime problem. This phase-the attack on poverty, 
unemployment, inadequate training and education, poor housing and urban 
blight-will not produce dramatic changes in the present crime picture, but 
ultimately such programs will result in a permanent reduction of crime by 
eliminating some of its basic causes. It is not the purpose of these hearings to 
discuss these programs, but they can not be ignored since they do relate directly 
to the objectives of this legislation. 

The rising crime rate poses a serious challenge to us all. We have all read 
the statistics on crime, and we recognize that there were over three million 
serious crimes reIJorted in our country last year, directly involving approxi
mately six million Americans as Offenders or victims; and we know that there 
are many unreported crimes which would greatly increase this figure. 

A. national commitment is needed if we are to control and reverse the rising 
tide of crime. The purpose of the Safe Streets Act is to encourage state and 
local governments to improve their law enforcement and criminal justice systems 
as part of this national commitment. The National League of Cities views the 
Act as another opportunity to demonstrate the effectiveness of creative Federal
ism in solving a serious national problem. We urge its speedy approval by the 
Congress. 
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The President's Crime Commission report makes many helpful recommenda
tions as to how local law enforcement and criminal justice agencies can improve 
t11eir capability to control crime. Some recommendations, such as those relating 
to modification of llOlice recruitment ,standards or changing police procedures for 
taking juveniles into custody, can be implemented by administrative changes 
without significant cost implications. These will find broad support and speedy 
implementation in many cities. 

The great majority of the recommendations and other mprovements yet to 
be devised will require increased expeuditures by those jurisclictions who must 
implement them. Local govern1r1ents will be hard pressed to implement such 
improvements and thus reduce crime quickly without a. new murce of financing, 
as exi~ting local revenue sources are alreacly seV'erely strainec1. ~'he Safe Streets 
Act provides the essenLial, albeit minimal, financial aid to assist local jurisdic
tions in establishing comprehensiye crimil.1a.l justice programs. 

Turl.1ing to the specific provisions of the Act, I want to identify some specific 
features' of concern. 

We 'believe increa5ed planning and coordination among the various agencies 
of local government is neceRSary to stlceessfully reduce crime. 'Our National 
lIIunicipal Policy recognizes this neeel when it ,,;tates : 

"The days when a mUllicipality can delegate crime control to its police de
IJUrtment alone have long past. While 'Police dC'Partments still serve as the 
frontline of law enforcement,all local government officl's and departments C011-
cerned with criminal justice-from prevention through detection, ,apprehension, 
prosecution amI rehabilitation-must be mal'shullecl to take adion in the area 
of controlling criminal activity. In addition, every relevant public agency must 
be enlisted into this effort. Whether it be E'treet plunning, lighting, Darks, licenses 
and inspections or the multitude 'of other serviceS' provided by each m1micipality, 
the activities of those civil employees who perform such functions should be car
ried out with full consideration of crime factors in mind." 

The Demonstration :CitIesProgram and its requirement 'for 'Comprehensive 
planning and 'broucl community involvenlellt has greatly hastened the proeess 
of coalescing community and local agency interest, abilities, 'and resources to 
produce constructive results. A recent report on the achievements of the Dem
onstration Cities Program to date by Arthur D. Little & Co. pOints to how 
it hus stimulated coordinated planning. It Mates: "Officials· 'of several cities 
have indicated to us that the problem of 'planning a program application has 
brought together city agencies, that have never before met in the same :1'00111, 
to discuss means for achieving common objectives. In this process, new lines of 
communication and understanding have already ,been established." We believe 
that the planning requirements of the Safe Streets Act can achieve similar bene
ficial results, where comprehensive planning has not already <been .fnitiated. 

The National League of Cities does have some reservations about possible 
ways in which the planning requirements may be administered. We have dis
cussed these problems with officials of the Justice Department, and. while we have 
been advised that these problems will not arise in implementation of the Act, 
we wish to note them for the record. 

First, we believe that a major emphaSis on planning at the ,state level, as 
su)!geRted by the Attorney General in earlier tef;til11ony, might retarcl urgently 
needed urban 'Programs to 'eontI'01 crime. Many Rtatel'l flo not now have sufficient 
experience in urban law enioreement problemR. Crucial time will be lost while 
the States develop (>xnel'ti!'e in these fields to make (>i'fective plani'. 

Reconrl, W(> IlOIle that the 50,000 population limit in tne planning requirements 
will 'be used to encoural!,'e coonlinafoion of planning. It should not be u"ed to re
quire Gon.wlirlation of law (>nfOl'cement efforts in small jurisdictions, although 
that may be the eventual result. 

Third, we 'believe that cities which have already engaged 'in comprehensive 
law enforcement planning should not 'be required to duplicate these efforts nnder 
any new formalities to be require'd 'by the Act. Further, we urge t11at, in the 
first year, funds 'be made available under Title II of the Act to 'help those 
cities implement their plans. I'f there nre no funds for action programs during 
the first year, the effect of th(> Act will be to encourage delay in implementing 
presently planned programs. To provide adequate funds for a:ction programs 
in those communities which bave already done comprehensive planning and also 
to l)rovlde the funds required for planning programs under Title I and demon
f'tration program under Title III, we feel t11at 1110re money mUne needed 
for fiscal 1968 and the $50 million presently contemplated. 
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The National League of Cities endorses multi-jurdisclictional plunning where 
it is feasible. Because the fuue:tlonalrelationships 'between various units 'of local 
government vary widely throughout the country, the Act can not be wedded 
to a specific planning structure, though a minimum population for a planning 
unit may be prescri'becl In many in:;'tances, a city will be the logical local plau
ning unit. In other cases, it may be a county. In some areas, including metropoli
tan areas with populations far is excess of the 50,000 population minimum, 
planning may be the function of a 'council of governments, rellre:::enting a num
ber of units of general government. There should be assurance, however, that the 
planning will he the function c-fa unit of general local g'overnment or a ullit 
representative of general local government, such as a council of goverllments. 

Section 204 of tIle Act requires a plan to be on file with the Attorney General 
if a community is to secure a J.,"l'ant lUlder ~'itle II. ,Ve 'believe that a means 
should be devised to encourage review fllHI revision of theRe plans to keep them 
up to date. Programs under the Sufe Streets Act will stimUlate may new ic1eas 
in law enforcement; provision should exist to encourage incorporation of thC'F;e 
new ideas into previouc;ly exiRting law ellfort'ement plans. Ali'o, communities 
getting their funds from the Safe Strpets A:ct may find new problems in the 
area of law enforcement or view prolliems, which they haYe already discoyel'erl, 
in a new light; amI proYi!~ion should be made to incorporate these new ,jews 
into the existing plan. Wbether provi,;iOIl for review of plansis made J)ystatute 
or administratil'e regulation, we belieye that such review is necessary. 

'.rurning to Title II of the Safe Streets Act, I call attention to Section 202-a-2. 
'l'his section imposes some ullnecessary restrictions on the effectiveness of the 
Act. This seci.ion provides "Not more than one-third of any grant under this 
sl'ction shall 'be expended for the compensation of personnel, except that this 
limitation shall not apply to the compensation of perllonuel for time engaged ill 
conducting or undergoiJ;; training programs undspecialized personnel per-
forming innovative functions." . 

It is generally -recognized that salary structure is an important element in 
improYin~ law enforcement. AppllC'ation of the one-third limit on salaries from 
grant funds migllt present a stumbling 'block to the payment of realistic salaries 
as part of a plan to improve law enforcement. A National League of ICities 
sUrI'ey, conducted in February 1960, found that 65.5% of those police depart
ments surveyerl were being operated below authorized strength and 80% 'of 
those operating at authorized strength 'believed that more officers were needed. 
The major use of a grant might logically be for salaries to initiate a new pro
gram to improve personnel, one which, with local ,acceDtance, could later 'be 
financed from local funds. A lateral enh'Y system 01' a program to increal'e 
clerical staff and iree professional staff for law enforcement duties, both recom
mended b3' the President's Crime 'Commission and endorsed by the National 
League 'of Cities, ,would not involye finy new classes of personnel whose salaries 
woulrl be exempt under 202-a-2 but grants to aid such a program might greatly 
improYe law enforcement by enabling Dolice departments to obtain 'better per
sonnel at higher levels in the department. We believe that the comprenhen!'iye 
planning requirements, which must be complied with for a City to qualify under 
Title II, would provide sufficient protection so that grant funds would not be 
applied to salaries that were not part of a general law enforCE'mE'nt imprOYempllt 
programs. Further, the salary limit may encourage police departments to sabsti
tute equipment improvements for more essential changes in personnel stl'uctlll'e 
to maximize aid 'potential. We lmow of no other Rimilar salary limitation 
in Federal grant-in-aid programs and recommencl that the one-third salary limit 
not 1>e included in this Act. 

Also under Title II, we seriously object to the 5% annual improvement formula 
WitIl a single base year. Itis unrealistic to insist that cities commit themselvps to 
an endless upward cost spiral in order to maintmn program eligibility. L<JC'ul 
('omlllunities face a variety of serious problems, not only in law enforcement, but 
alRO in housing, education, and trUllSpoJ'tation, to name some others. Beeause of 
limited revenues, cities must establish a scale of priorities to att.UC'k these pro
grams, and, because of differing economic. soeial and political conditions, tIlese 
priorities will neC'essarily be different. No Federal program should attempt to 
mandate a uniform cost priority for an cities, as the 5% improvement require
ment does. Each local government must be encouraged to decide, aC'cording to itR 
111lrticular circumstances, ",Thich of it..<; various fUJ1C'tions most immediately merit'S 
the aSSignment of resources. Many cities have serious law enforcement problems 
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that clearly warrant Federal financial aiel of the kind available under the Safe 
Streets Act, but some of these same cities will have other pl:oblems that demand 
the priority on their resources. These communities should not be told that they 
must forego attacking other sedous problems-some even related to crime-in 
order to maintain eligibility under the Safe Streets Act, particularly w11en they 
can not be sure that a grant will ever be fortheoming. Crime presents a serious 
problem for most cities, but to say unequivocally that it is so serious ::t problem 
that aU cities should increase expenditures if they want help u.t some undeter
mined time, regardless of the gravity of other local problems, is unrealistic. 

The 5% improvement requirement must be considered as part of the total grant 
formula. When so considered, it means that local governments must make a sub
stantial commitment of local funds before any Fec1eral funds may be forthcom
ing under this Act. A community which has not maintained eligibility c1uring the 
first yeal'S of the program will be confronted with a 1G or 20% imp,rovement 
expenditure to re-establish eligibility. This will deter participation, in the pro
gram even if help is badly needec1. Like most Americans, local governments wish 
to apply their scarce dollars in pIu.ces where they will earn the greatest returu. 
The urban renewal program provides a return of at least two dollars to the COIl1-
munity for everyone dollar investeel, and the lIIodel Cities and poverty lwogl'nms 
proviae varying degrees of return, generally averaging nine Federal dollars for 
each local dollar. It is doubtful that the Act's current formula will be considerell 
competitively attractive. 

Under these circuJl1stances, 'a local government might very reasonably deter
mine that the most productive method to reduce its crime problems would be to 
resort to the envirolllllental programs attacking the roots of crime, referred to 
earlier in my statement. These programs would not have tIle immediate positive 
effect contemplated within the Safe Streets Act, but, because of their greater in
vestment return, the community could logic-aUy conclude that other programs 
with more favorable matching formulas woulel better serve long-range needs. 

We recognize that there is an escape clause, Section 202-d, but we can not be 
sure how such a clause will be applied. A city which has an exceptionally high 
expenditure in the base year might have real difficulty in maintaining ibl eligi. 
bility for a grant, particularly since it woulc1 not be c1etennined until its applica
tion for a grant was well into the processing stage, whether it woulel qua1ify 
under 202-d for the exemption frolll the eligibility requirements. Tl1ere may alIH) 
be serious administrath'e and acconnt.ing problems in determining what is nn 
expenditure for law enforcement ancl what is not. This would be a particular 
problc:'1ll in the fielel of crime prevention, eommunity relations amlrehubiUtatiou 
of offenders. 

The Act seeks to stimUlate innovative approaches to law enforcement prob
lems. If a city has a new approaeh to OIle aspect of the Jaw enforeement problem 
which is consistent with its comprE'hensive plans. matching formulas should 
encourage development of this idea without regard to whether the community 
hits increased its total expelldihlrcs. Failure to deyelol) such an illIlOVlttiye P1'O
gram, because of the burden of the improvement requirement, would be eOlltrary 
to the purposes of the Act. 

The Act has the laudable purpose of encouraging area-wiele planning. The grant 
program will stimulate this {)ften difficult planning process. ~'he improvement 
formula 'will discourage this l)roCess. If errch party to the plan must commit itself 
to an annual increase of G% in its law enforcement expenditures, with no as;;ur
auee that each jurisdiction increasing its expenditures to remain eligible 'will 
eventually receive a Title II grant, the ultimrrte effect of this improvement l'e
quirement will be 'that only those communities that feel tlley can meet the im
provement requirement will join in such a plan, and the area-wide quality 'of such 
plans will be lost. 

The National IJeagne of Cities 'firmly believes that the positive 'attack on crime 
called for by the President and contemplated in this Act should ultimately result 
in a reduction of the costs of law enforcemellt,though the effectiveness of the law 
enforcement process will eonstantly improve. 

Cities are proceeding with many other city and city-Federal programs with the 
firm IlOpe that, among their real products, will be counted reduced crime. l\1'allY of 
these programs are extremely expensive 'and place severe demands upon local 
revenue amI leadership. To be Rtlccessfully initiatpd in a City, there must be some 
assurance or future cost recluctions stemming from iligh initial investments. City 
leadership faces added difficulties with such programs if there is no hope of 
reduced public safety expenditures. 
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l!'ederal programs should not insist that local units constantly increase expendi

hues; instead, they should encourage the search for new techniques to produce 
desired results with a reduced financial burden. Emphasis should be on develop
ment of innovative programs in a reduction of crime-not upon increased ex
llt'nditures. 

With ndequatefinancing, flexible planning, and some needed administrative 
dlllngcs in local police departments, the rising tide of crime can be reversed. The 
Xational League of Cities enthusiastically supports the concept of the Safe Streets 
Act of 1007 and believes that, with a few minor modifications which we have sug
gestec1, it can, in combination with other Federal-local attacks 01). crucial urban 
nccds, be a very effective instrument in reversing our rising tide of crime. 

Senator :MOCLELLAN. ,Ye ha ,e also received a statement from :Mr. C. 
Beverly Briley, mayor, Nashville, Tenn., "Vice Chairman of the NLC 
CO])1mil tee on Public Safety-a statement that he made to the House 
Judiciary Committee on ~Iarch 23, commenting on the Safe Streets 
anel Crime Control Act of 1967. He has requested that his statement be 
made a part of our record. 

Without objection, it is accordingly done, and it will be printed in 
the record at this point. 

(The prepared statement of 1\11'. Briley referred to, follows:) 

STA'rEMENT IN BEJIAI,F OF TJIE NATIONAl, LEAGUE OF CITIES BY O. BEYERL"Y 
BRILEY, l'tIAYOR, NASIlVILLE, TENN., VICE OUAillIlfAN, NIJO OOMMITTEE ON 
PunLIO SAFETY 

l'tIr. Ohairman and members of the committee, my name is C. Beverly Briley, 
.Mayo~· of Nashville, Tennessee, and Vice-Ohairman of the Public Safety Oom
mittee of the Rational League of Cities, I appear here today in behalf of the 
Xational League of Cities, a nationwide organization representing 14,300 mem
ber municinal governments, large amI small. Through a representative process 
by which delegates representing the cities of each state come together annually 
ill a national Oongress of Cities, this organization determines its National 
Municipal Policy. This Policy sets forth the aims and purposes of municipali
ties. It suggests broad areas of responsibility for municipal, state and federal 
authorities on a variety of matters affecting localities. I will refer to this policy at 
several points in my statement. 

Orime is a matter of particular importance to the cities of America because 
of its growing incidence in cities and the climate of fear it creates. When we 
thinl;: of increases in crime or the words "crime in the streets", we have a 
tendency to think of the major cities in America, but interestingly enough, 
the greatest percentage increase in reported serious crimes last year occurred 
in communities of less than 10,000 population. Growing crime is therefore a 
problem of cities of all sizes. 

Law enforcement is basically a local responSibility .. As such it imposes grave 
responsibilities upon cities, their public officials and their citizens. The Natonal 
l'tIunicipal Policy of the National League of Oities spotlights the dilemma we 
face. 

It states: 
"The Preservation of law and order is fundamental to the maintenance and 

extension of our Constitutional freedoms. Every muniCipality is responsible 
for the protection of life and property Witllill its jurisdictional boundaries and 
must develop and maintain an efficient law enforcement agency within the limits 
of its resources * * * It is essential, however, that the delicate balance between 
the maximum degree of public safety and the greatest degree of individual 
libf'rty be maintained. We can neither uffonl the anarchy of llncontrollf'd liberty 
nor the repressive destruction of individual freedom found in the totalitarian 
state." 

Public safety, particularly freedom of movement without fear, is essential 
to life in an Hl'ban community. But society cannot be assured freedom from 
crime solely by the activities of the policeman on the street. The goal we seelc 
will b~ the product of a wide range of social, economic and environmental pro
grams coupled with a comprehenl:'lve program of criminal justice. Our neecl 
is for a balanced attack on all e:lements if WE: are to win the war on crime. 
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'Through the urban renewal and povl'rty programs, thl' new mocl<:'l citil's art, 
m::\l1Power truining and a number of ('ther critical programs, Feclpr{ll, state and 
local governments have joined to ::tttacl~ conditions which are at rhe 1'0otH of 
the crime P1:oblem. This phase of the nttacl, on poverty, ulll'mploymcnt, inade
llunte training and education, poor housing and urban blight will not immediately 
produce dramatic changes in the present crime picture, but ultimately "ueh 
programs will result in a permanent rec1uction in crime by eliminating f'ome 
of its basic caUf'es. The purpose of these hearings is not to cliscuss these pro
gram;;1, but we cannot ignore them. I will refer to them again because they are 
dirpctly l'elated to this legislation. 

The> National League of Cities supports the concept of the Safe Stre>ets Act 
of 1067. It will certainly stimulate I'tn te and local governmpJ1ts to make improye
mpnts in the>il.' law enforcement and criminfll justice I'ystems whic11 the>y coula 
not make without the commitment of the Federal government to help them. 
We see it as another opportUnity to demonstrate the effectivenes;; of Creative 
Federalism. 

'We all know that crime problems in the United States have made head· 
lines not only here at home but througllOut the wor1c1. Th('Re reports of 0111' 
growing crime problem halllper not only our domestic progress but also our 
attempts to win friemls abroa(l. 

To put the gravity of the problem ill its propel' perl'lpeetive, twice aR illUllY 
AmE'ricans died last year as a result of criminal acts in their own roulltr~T 
as died ilghting the war in Yi£'"t Nam. Last year Were were apprOXimately 
3,060,000 serious crimes reported. This means that ('ven allowing for some> 
duplication nf offenders am1 victims, approximately 6 million Americans were 
directly involved in serious crime either as offenders or victim~, and the larg('r 
e~timated numbet· of unreported crimes would greatly increase 'this figure. 

Crime is a grave national problem anc1 on1y by a national commitment to 
eliminate the factors which contribute to crime "find by positive programR to 
control crime, as called for ill the Pre::ident's i\Iessage on Crime, which the Safe 
Streets Act seeks to implement, call we ever hope 'to reverse the trend and 111'0-
vide a saf('r climate for all members of our free society. 

~'he report of tIle President's CrimE' Commission, a thorough allalysis of tlle 
problems of law enforcement and criminal justice facing the country today, 
mal,es numerous helpful recommenc1atiom; on how local law enforcement agencies 
can improve their capability to combat crime. Some of the r('commendations, such 
ns those relating to modification of recruibnent standards or changing polire 
proc('dures for talring juvenileR into custody woulel involve principally admini~
trntive changes without significant cost implications. The great majority of 
the rerommendn.tions will require increased expenditures by those jurisdictions 
who must implement them. Local revenue sources are already seyerly strained. 
If local governments are to develop truly comprehensive programs, inclncUng 
efficient law enforcement agencies utilizing advallced scientific equipment and 
techniques for patrol, communications, record keeping and information retrieval, 
as n.dvocated by the Crime Commission Report and our National Municipal 
PoliCy, new sources of financing must be found. 

Looking at the specific provisions of the Act, we believe increased planning 
and coorc1ination among the various governmentnl units anc1 th!.'ir agencieR is 
necessary to improve our attark on crime. Our National i\:[unici!lal Policy rerog
nizes this lleecl when it states: 

"The days when a municipality can delega:te crime control to its police depart
ment alone have long past. While p'olice departments still serve as the front
line of law enforcement, all local governments offices and departments con
cerned with criminal justice-from prevention through cJetf'ction, apprehenSion, 
prosecution and rehabilitation-must be marshalled to take action in the area 
of controlling criminal actiV'ity. In addition, every relevant public agency 
must he enlistec1 into this effort. Whether it be street planlling, lighting, 
parl{s, licenses and inspections or the multi:tmle of other services providec1by 
eacll munici.pality, the activities of those civil employees who perform such 
fUllctions should be carried out with full consideration of crime factors in 
mind." 

The Demonstration Cities program and its requirement for comprehensiYe 
planning and broad community involvement has greatly hastened the process 
of combining community and local agency interest and nbilities and resources. 
to produce constructive results. A report prepared by Arthur D. Little and 
Company 'and released just last week notes: 
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"Although none of the money Congress appropriated has ~'et been spent, there 
is good reason to believe that one of the major contrlbutions of the model cities 
program may well hltve already been made. 

"Officials in several cities have indicated to us tlw t the problem of planning a 
program application has brought together City agen,~ies that have never before 
met in the same room to discuss means for achieving common objectives. In this 
process new lines of communication 'and understanding have already been 
established. For the first time in a few cities real efforts are under way to 
establish worldng relationships ,between line city agencies and indepelldent school 
boards. In some places, this has led to the establishment of more long-range 
working relationships, involving efforts at s11aring information and coordinating 
activities. 

"~'he application planning process has also brought new groups into the general 
urban development effort. The program has provided an opportunity for citizens' 
groups and private firms, as well as other private agencies, to analyze tlle role 
they might play in attacking urban problems, and for the City government to 
consider the area in which the contributions of these groups is vital to effective 
programs." 

ViTe believe that the planning requirements of the Safe Streets Act can achieve 
similar beneficial results, where comprehensive planning has not already been 
initiated. 

The IJrOposed planning requirements of Title I do have some drawbacks hOW
ever. We question giving priority iIi the allocation of planning funds to state-wide 
plmming if the Act is to be implemented as proposed by the Attorney Gencrai in 
testimony before this Committee last week. 

A number of states have restricted their law enfurcement activity to highway 
patrDland other traffic cDntrol work, and rarely do states become deeply involved 
in m'ban law enforcement problems. For this reason, many states do not have the 
historical interest, the personnel, the appropriations or the expertise to cope with 
the complex problems of urban law enforcement. Perhn:ps tile states should be 
1110re deeply concerned but it would be unforttlllate if planning so urgently needed 
for a total attack on crime in our cities was delayed while the states expanded 
their personnel and developed the expertise necessary to deal in the areas in 
which they have not been previously involved. 

The Legislation before you would authorize a $50 million appropriation for 
fiscal 1968, and a $300 million appropriation is proposed for fiscal 1969. The 
Attol1ley General, in his testimony before YOll, stated that 1968 appropriations 
would be assigned to planning efforts tlllder Title I and the continuation of the 
law enforcement assistance program under Title III. No money would be available 
for action lll'ograms under Title II during the first year of the Act. This assumes 
that no planning of the type envisioned by the Act is currently being done, but 
this is not so. Some communities have 'been, Dr are currently, engaged in com
parable plauning activity. With perhaps small modifications in their plans, sucll 
cities could be ready to move ahead with action programs soon after passage of 
the Act. These communities which haye done, or are doing, e:.\.i;ensive planning in 
connection with their law enforcement processes, should not be required to make 
new plans under Title I requirements in order to "be eligible for Title II aid. 
Such requirements would cause 'Il. wasteful duplication of effort and result in a 
penalty for those communities which entered the planning p) ocess 'before passage 
of th e Act. 

Further, cities which are prepared to implement sound programs should not be 
required to wait a year to obtain Title II grants but should be eligible im
mediately upon passage of the Act for grants to carry out the programs they have 
planned on their own and without the benefit of Title I assistance, Unless such 
cities-cities otherwise eligible under the program-can expect Title II grants 
during the first year, the effect of the Act will be to encourage delay in implement
ing presently planned programs. 

The National League of Oities endorses inter-jurisdictional planning on a urolld 
scale where it is feasible. We" are not wedded to a speCific planning structure. In 
many instances a city will be the local planning unit. In other cases it may be a. 
county. In some areas, including metropolitun areas with populations far in 
excess of the 50,000 population minimum, plauning may be the fUllction of a 
Council of Governments representing a number of units of general goYernment. 
We do not believe the Act should dictate the specific planning lUIit e,en though a 
minimum popula.tion for a planning tmit may be prescribecl. There should be 
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assurance, however, that the planning will be the function of a unit of general 
local government or a unit representative of general local gO'vernment such as a 
Council of Governments. 

The 5l),OOO population limit for qualificatiO'n for planning and action grants is 
intended to' encourage coordination. Such grants. should not be used to require 
consoZUlaNon of law enforcement efforts in jurisdictiO'ns of less than 50,000 
population, although consolidation may eventually result. The grant provisions of 
this Act would not provide sufficient motivation to alter the historical concept 
thu t police activities must be responsible to representative governing bodies. To 
.,e('nre consolidation of pOlice functions shott of consolidation Df gDvernments in 
metrDpDlitan areas would, in our opinion, further delay the attack on critical 
locol crime 'Problems. The crime problem is much too urgent to' tolerate snch 
delay in the attack 011 it. 'While in my jurisdiction we have been successful in 
conSOlidating the units of government in the metropolitan area, this was a long 
anel tedious process andDne whiCh, thDUgh I believe desirable, has not been re
peated throughout the country. 

Planning activity should be CDordinated on a broad area-wide basis, but the 
implementation ·of such planuing can be the responsibility of IDcal jurisdictions. 
Title II grants ShDUld only be available to such jurisdictions if their prDgrams 
are consistent with the plan. Congress bas nlready adopted a similar device 
under Title II of the Demonstration Cities Uti:. 

Under Title II of the Safe Streets Act, I call ~'our attention to' Section 202-a-2. 
This section impDses some lmnecessary restrictions O'n the effectiveness of the 
Act. This sectiDn provides "not more that one-third of any grant 1meler this 
section shall be expeneled for the cDmpensation of persol11wl, except that this 
limitation shall not apply to' the compensatiDn of personnel for time engaged in 
conducting or undergoing training progmms and specialized lJersDnnel perform
ing in innovative functions. 

It is generally recognized that salary structure is an important element in 
improving the law enforcement. Application of the one-thh'a limit on salaries 
from grants funds might present a stumbling bloc);: to the payment of realistic 
salaries as 'Part of a plan to improve law enforcement. A National League of 
Cities survey conducted in February, 1966 shows that 65.5 percent of those police 
departments sllrVeyeel were operating below authorized strength and 80 percent 
of thDse operating at authorized strength 'believed that more officers were needed, 
A lateral entry system, recommendeel by the President's Crime Commission and 
endorseel by the Natwnal League of Cities, would not involve hiring of any llew 
classes of personnel wh~se salaries would be exempt under 202-a-2, but grants 
to aid such a program r.::ight greatly improve law enforcement by enabling police 
departments to obtain better personnel at higher levels in the department. Thus 
the major use of a grant might logically be for salaries to initiate a new program, 
one which, with local acceptance, could be later llnancecl from local funds. 

We lmow of no other similar salary limitations in Federal grant in aiel pro
grams and recommend that the one-thil'll salary limit not be included in this Act. 

Also under Title II we question wbether the 5% annual illlprOyement formula 
with a single base year is realistic. The proposed formula pl'~!'lellts several 
problems: 

First: Expenditnres for crime control l'epresent abDut Que-fiftll of the total 
expenditures of local governments. The Crime Commission Report documents 
that locol governments spent more than $2.7 billion fN' the prevention hnd 
control of crime in the fiscal year ending June 30, 1965. We estimate that this 
expenditure will easily exceed $3 billiDn in fiscal 1967, the proPDsed base year for 
the improvement requirements. Even if all the money requested by the bill is 
authorized and apprO'priated, local governments will be l'equired to spend an addi
tional $150 million for crime control in fiscal 1968 fo,~ a ::>50 million Federal 
commitment and an adeutonul $30lJ million over the base year to maintain 
eligibility 11lus 40% of any matching grant or as much as 500 million for a pro
]~osed Federal commitment of $300 million in fiscal 19G9. When one remembers 
the Attorney General hus said thut 11riol'ity consideration will be given to state 
programs, the improvement requirements become even less palatable for local 
governments. 

Second: Like most Americans, local governments wish to put their scarce dol
lars in places where they will earn the greatest return. The annual improve
ment requirement goes even beyond the maintenance of effort provisions of other 
Federal grant programs and will put this program at a serious clisadyantage in 
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local determinations as to whidl Federal grant programs scarce local funds 
should be allocated. Making higld~" l\1l1likely assumptions, most favorable to local 
governments, that $300 million wif!: be appropriated for fiscal 1969, that all of it 
will be apportioned to Title II p:wgxams ancl that no funds will be apportioned 
to the. states, the program still. d~)\!" ,lOt compare favorably with other Federal 
progl'ams. To utilize the full $300 ulll';ion for action programs iu fiscal 1969 local 
governments would be required, as l' 1:;).'1'e already stated, to spend an additional 
$150 million in fiscal 1968 and $30(! ~W'mOIl in fiscal 1969 to maintain eligibility 
plus $200 million as their share of :11,,· I.'ederal matching grant. A total of $650 
million for a $300 million return or a ~:;i return for every $6.5 required to be spent. 

1\0 other grant program listed in tIl:' Xational League of Cities comprehensive 
Federal Aids Manual requires !!o m:.ul~' ~'t)<:'al dollars to be spent for so few federal 
dollars to be returned. The Urban T.ell('wn! Program provides a return of at least 
$14 to the community for every $7 inVl'i,tI;;>d and the Uodel Cities and Poverty 
Programs' provide varying degree of retm'!1, gellerar.y averaging $0 federal dol
lars for each local dollar. 

Under these circumstances a local gonwmnpnt might very reasonably deter
mine that the most productive methocl to reduce its crime problems would be to 
resort to the environmental programs attacking the roots of crime referred to 
earlier in my statement. These programs would not have the desired immedia'te 
effect of the Safe Streets Act, but because of tlleir greater investment return, a 
community could logically conclude that thE'Y ,,'ouW better serve its long-range 
needs. 

Third: Different communities face different problem situations. Drtermining 
which of its functions most immediately merits any increase in expenditures 
should be left to each local government to decide according 'to its particular cir
cumstances. :Most communities may have a serious problem with law enforce
ment that clearly warrants Federal financial aid of the ldnd available under 
the Safe Streets Act. Some other communities may have other problems 'that are 
more serious and demand the priority 011 their resources. These communities 
should not be enticed to forego attaCking other serious problems-some even 
related to crime-in order to maill'htin eligibility under the Safe Streets Act 
when they do not wish to use it im1llediately or when they cannot be sure they 
will ever use it. . 

Finally: We recognize that there is an escape clause, Section 202-d, but we 
cannot be sure how such a clause will be applied. A city which has an exception
ally high expenclHure in the base year might have real difficulty in maintaining 
its eligibility for a grant, particularly since it would not be determined until its 
application for a grant was well into the processing stage whether it would 
qualify under 202-d for the exemption from eligibility requirements. There may 
also be serious administrative al1.d accounting problems in determining what is 
an expenditure for law enforcement and what is not. This is a particular prob
lem in the field of pre-crime prevention, community relations and rehabilitation 
of offenders. 

The goals of the Safe Streets Act can best be achieved by a matching formula 
without the improvement requirement. The Act seeks to stimUlate innovative 
approaches to law enforcement problems. If a city has a new approach to one 
aSllect of the law enforcement problem which is consistent with its comprehensive 
plans, matching formulas should encourage development of this idea withput re
gard to whether the community has increased its total expenditures. The burden 
of the annual improvement requir,ement could ",'ell be so gr,eat on a particular 
community that it would not be able to institute a new program even with Fed
eral funds. Failure to develop such an innovative program because of the bur
den of the improvement requirement would be contrary to the purposes of the 
act. 

The act has the laudible purpose of encouraging area-wide planning. The grant 
program will stimUlate this often difficult planning procesf:, The improvement 
formula will discourage this process. If each party" to the plml must commit 
itself to an annual increase of 5% in its law enforcement expenditures, with no 
assurance that each jurisdiction increaSing its expenditures to remain eligible 
will eventually use Title II grant, the ultimate effect of this improvement require
ment will be that only those communities that feel they can meet the improye
ment requirement will join in such a plan, and the area-wide quality of such plans 
will be lost. . 

The National League of Cities firmly believes that a positive attack on crime 
as called for by the President should ultimately resl~lt in a reduction of the 

78-433-67--43 
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co~ts of law enforcement, though the effectiveness of the law enforcement pro
cess will constantly improve. . 

We are proceedi-g with many other city and city-federal programs with the. 
fi'rm hope that among their real produc<ls will be counted reduced crime. :VIan;y of 
these programs, to be successfully initiated in a City, must provide some assur
ance of future benefits from high initial costs. We face adeled difficulties with 
such programs if there is no hope of reduceel public safety e)..-penditures. 

We should not insist that local unitsconstuntly increase e:q;;·enditures, in
stead we should strive for new techniques' to produce c1esired results with a 
reduced financial burden. EmphaSis should be on development of innovative pro
grams and a reduction in crime--not Upon increased expenditures. 

The National League of Oities strongly supports the concept of the Safe Sheets 
Act of 1967. We believe, however, that this act can better achieve its goals with 
the few minor modifications we suggest. 

Senator MCCLELLAN. Without objection, the Chair will direct that 
aclditional statements, resolutions and a select number of letters that 
the committee has received from citizens, public officials, and others 
interested in the legislation pending before the committee whicl1 we 
have under consideration, be printed in the record at the conclusion of 
the hearings today. 

I may say the first group of correspondence contain letters that we 
have received from judges, attorneys general, prosecutors, COlUltJ;" at
torneys, and professors of law. The second group of letters are fro111 
chiefs 'Of police from all over the cOlmtry. 'I'he third set of letters is a 
representative sampling of letters we have re{!eived from the general 
public. 

I think the record would not be complete WIthout showing the public 
illterest in these bills, and also recording the views as contained in the 
letters to us from policemen and prosecuting attorneys, and judges 
who could not spare the time or expense to come and testify personally. 
We are very glad to have their views and their support of legislation 
that we are considering and hope will be enacted into Ia w. 

(The correspondence referred to follows:) 

STATEMENT OF RANDEL SHAKE, DIREOTOR, NATIONAL CHILD WELFARE Cm.nussIO:'<, 
THE AMERIOAN LEGION, IN OONNECTION WITH HEARINGS ON S. 917 BPFORE THE 
SUBCOMlIUTTEE ON CRIlIUJ."<.AL LAWS AND PnoOEDUBES, SENATE COllfMITTEE ON THE 
JUDIClAltY, MAY 10,1967. 

Mr. Ohairman and members of the subcommittee, The American Legion ap
preciates the opportunity to pre:'ent its views on legislation aimed at reducing 
the incidence of crime and the Hrengthening of local enforcement and criminal 
justice systems. 

Our interest in this legislation stems from our long activity in the area of 
prevention and control of juvenile delinquency. For over 40 years The Ameri
can Legion has conducteel a child welfare program which h.as had as its purpose 
assuring care and protection for veterans' children and improving conditions for 
all children. During this period, The American Legion and its affiliated organiza
tions have expend eel in excess of $200 million for children and youth. One of the 
prinCipal activities of our child welfare program, historically, has been our effort 
to reduce juvenile crime. 

Our pOSition is and has been tbat the prevention of crime is essentially 'a local 
responsibility. We have on numerous occasions, through our child welfare pro
gram, initiated or supported state legislation related to ·the establishment or im
provement of juvenile court service, detention facilities for juveniles and the 
improvement of standards for juvenile training schools. 

Without relinquishing our traditional pOSition that prevention of crime is 
bas;;icallya community responsibility, we recognize that there are some func
tions in this area which can be 'best performed at the national level. These are 
continuing functions and include stimulation of research, assistance for train
ing personnel, compilation of national statistics and establishment of standards. 
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We wish to register our support particularly for those parts of Title II and 
Title III of S. 917 which would provide federal assistance to the states and 
local cOlJ)munities for training of law enforcement personnel and for the en
couragement of research and tbe development of demonstration projects. 'I.'be 
Ame,ican Legion bas enconraged such federal support for a number of years and 
tbe current policy of our organization on tbis matter is stated in Resolution 
No.5 adopted at our National Convention in 1\Iiami Beach, Florida, October 18-20, 
1900, which reads as follows: 

"Whereas, Juvenile Delinquency rates have continued to increase each year 
since 1949 and bave reacbed a point of national concern; aJl(1 

Whereas, Our traditional methods of prevention and control of juvenile de
liuquency apparently are not suffiCiently effective to reduce delinquency and 
specialized research activities are indicated; and 

Whereas, one of the most serious hindrances to the control and treatment 
of juvenile delinquency is the lack of trained workers in this area; and 

Whereas, The American Legion recognizes that the control and treatment 
of juvenile delinquency is e:;sentially a responsibility of parents and the 
local community but has reached a point that warrants leadership and as
sistance by the national government; Now, therefore, be it 

Ra.Qolvail, That The Amftrican Legion, in national convention assembled 
in Miami Beach, Florida, October 17-20, 1960, urges the Congress to enact 
legislation which would provide federal matching funds to the states to 
assist with the financing of demonstration projects and research activities 
in the area of juvenile delinquency and the training of personnel in methods 
more effective to its prevention and control. 

Although this regolution was adopted in 1960, much the same I:'ituation prevails 
today. Juvenile delinquency rates continue to climb and the most serious bar
rier today to progress in the corrections field is the critical shortage of trained 
pergonnel. 

The American Legion, in recognition "Of the problem of insuflicient numbers 
of qualified personnel, has taken steps, although limited in scope, to alleviate 
this problem, For a number of years The American Legion Child Welfare Foun
dation has assisted a nUlllber of police officers by furnishing them with a part 
of their maintenance expenses while attending the Delinquency Control Insti.
tute at the University of Southern California. Upon completion of a 12 weeks 
training course, the "officers return to their home communities where they are 
assigned to work with juveniles. Such training has paid real dividends to those 
communities which have sent representatives to this Institute. 

Funds from our Foundation have been used to finance a training institute 
at Rutgers University for juvenile training shcool personnel and a summer 
training program at Tulane University for individuals working in the correc
tions field who had received no previous specialized training. 

Our organization is aware of the tremendous responsibility resting upon the 
m('mbers of the Congress, particularly at this point in history. We are also 
conscious of the need for establishment of priorities in the appropriation of 
funds at this time in order to balance the needs of the nation with its ability 
to pay. 

\Ye consider the prohlem of increased crime to be our leading domestic issue 
at this time and a problem that has lJeen too long overlooked-a problem that 
threatens the vitals of our couutry. 

In conclusion, it is our belief that the training, research anci demonstration 
proje.cts features of'S. 917 provide an e..'{cellent opportunity for effective efforts 
to reduce crime and juvenile delinquency in this country and we earnestly 
urge the enactment of this legislation. 

CO~n.roNWEALTII OF PENNSYLYANIA, 
O.l!'FICE OF TIIE ATTORNEY GENERAL, 

Harris1J1wg, Pa., Apl"tz 14,1967. 
DEAR SENATOR MCCLELLAN: Recently Governor Shafer wrote to Senator Ed

ward V. Long with reference to a bill which he introduced (S. 928). I believe 
that the Governor's comments are appropriate, and I am enclosing a copy of that 
letter for your information. 

Sincerely yours, 

Enclosure. 

WILLIAM C. SENNETT, 
Attorney General. 
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Hon. EDWARD V. LONG, 
V.S. Senate, 
TVashington, D.O. 

CONTROLL~G CR~E 

APRIT, 13, 1967. 

DEAR SENATOR LONG: I have before me your recent letter as!dng my views 
on S. 928 which you introduced in the Congress. I understand this bill woule1 
completely outlaw the use of wiretapping and other electronic listening devices, 
except in situations involving national security. 

l\Iy views, in summary, are: 
I oppose S. 928. 
I wholeheartedly endorse the legitimate use of any technological instrument 

as a weapon against crime, including. the use of both "wil:etapping''' and any 
"electronic listening device," provided such use is under the strict control of 
courts of competent jurisdiction, and ii" restricted to use by legitimate law 
enforcement officers to ferret out. specilic onerous crimes and criminal 
conspiracies. 

TIle national security is today being threatened by crime more so than ever 
hefore in our history, as evidenced by the recent report of the President's 
Commission. We must not limit an effective war on crime just as 'we would not 
restrict a total effort against auy foreign aggression. 

If we 'allow the use of electronic devices to prevent an enemy nation from en
dangering our national security, why should we prohibit the use of such devices 
to prevent or help eliminate a present domestic danger? If necessary, we would 
rely upon our Armed Forces to overcome subversion either from within or with
out. Crime today in the United States presents a clear and present danger which 
must be overcome. 

The effects UpOll the community of narcotics, gambling, prostitution and other 
criminal activity, the interstate character of such activity, and the use of modern 
techn{)logy by criminals are well-known and well-documented. 

In my view, we must utilize every weapon to eliminate crime from our society, 
preserving, of course, those ancient rights guaranteeing clue process to all citi
zens. Therefore, I urge the adoption of such measures as will allow the use of 
these devices under appropriate order of courts of competent jurisdiction. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

RAYMOND P. SHAFER. 

U.S. DISTRICT COURT, 
SOUTHERN DISTRICT Oli' C~IFORNIA, 

San Diego, OaUf., MaTorb 29, 1967. 

Ohainnan. Senate Suooommittee on 01'iminal La·1l's ana PTOOeau,res, 
Senate Offioe B1tilaing, Washington, D.O. 

DEAlt SENA'roR MCCLELLAN: I have just reae1 the statement of J. Edward Lum
bard, Chief Judge of the Second Circuit, before your committee on March 8, 1967, 
and I take this opportunity to put myself on record as to approving in toto his 
presentation. 

Sincerely, 

Hon. JOHN I,. MCCLELLAN, 

JAMES J\L GA.RTER, 
Ohiof J1lage, Southern DistTiot Of Oalito1'1!ia. 

U.S. DISTRICT COURT, 
SOUTHERN DISTRICT OF CALIFORNIA, 

San Diego, Oallf., Ma1'oh 31,1967. 

Oha'il'ma,n, Senate S1tbcommittee on Oriminal Laws ana PTooerZ71res, Senate Of
fioe B1tilaing, Washington, D.O. 

DEAR SENATOR MCCLELT,AN: The excellent and logical statement of the Honor
able J. Edward Lumbard, before your Committee on March 8, 1967, voices my 
opinions, and is fulJy approved of by me. 

Re;;pectfully, 
FRED KUNZEL, 

U.S. District Juclge. 
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CO)I1IIOXWEALTII OF PENNSYLVANIA, 

Senator JonN L. McCLELLAN, 
V.S. Senate BtliZding, Washington, D.O.: 

4>OTII JUDICIAL DISTltICT, 
Indiana" Pa,., April 13; 106"1. 

I notice by the Legislative Bulletin published by the Pennsylvania Bar 
Association that you are Chairman of the Senate Crime Laws and Procedure Sub
Committee. I further note that you are holding a hearing on a series of anti
crime bills including Senate Bill No. 674, which is designed to assure the admissi
bility of voluntary confessions. 

I was a Prosecuting Attorney for twelve years and am now on my twelfth year 
as a Judge. I mn deeply concerned about the crime situation in United States. 

It is my opinion that a voluntary confession and the information gathered 
by the police as a result of a voluntary confession should be -admitted in evidence 
in the trial of a case. 

In the trial of cases today of course I am bound by late decisions' of the United 
States Supreme Court and we try all cases .. in the light of those decisions. 
I think, however, I have the right to say that l believe that these decisions are 
based upon some rather fuzzy, mental, sob-sister gymnastics. I am very much 
interested in the rights of the individual but I am also interested in the rights of 
societ~· generally. 

Incidentally I enjoyed hearing you speak when you wereatInd~ana University. 
Very trulyyom:s, 

Hon. JOHN L. MCOLELLAN 
v.s. Senator, 
Senate Office Bttililing, Washington, D.O. 

l!IDWIN ~r. Cr,.AUK. 

STATE OF. Ar..An.urA, 
OFFICE OF ATTORNEY GENEUAL; .• 

MontgOmery, Ala., Jan:na1'y'24, .1967. 

DEAR SENATOR MCCLELLAN: I have your letter under date of January 17, 1967. 
In reply to your inquiry dated November 21,1966, you are advised thnt'Alabama 

has not yet enactecl1egislation as a result of Mimnaa. The State Legislature has 
not yet considered legislation apparently requir'scl by 1I:f'i1'an{l(J,. However, an 
Alabama Bar Committee will recommend to the Bar the sponsorship of legis
lation to make it possible to comply with Miranda,. 

This proposed legi'Slation, amending Alabama statutes already providing for 
State payment of counsel in indigent criminal cases, will, according to current 
tllinking in the Bar Committee, provide for temporary appointment of counsel 
on request of police authorities by circuit judges at the preliminary stages of 
interrogation of indigents. Provision must also be made for payment of private 
appointed counsel fees. I expect such legislation to be introduced early in the 
next regular session of the Alabama Legislature with Bar approval. As stated, 
such legis).:!! tion will make it possible to supply counsel at the intenogation biage 
as required by jJJ'imna(t at a time that such was and is yet impossilJIe. 

Neither the attorneys or judges to whom I have talked are so naive as to be
lieye that such legislation will be effective. The attorney appointed forinterroga
tion will simply senel word to his client to remain silent and no statements will 
be forthcoming, . 

While this legislat!on will probably be adopted in order to mal,e it pO'8slbZe 
according to the book to comply with l1Iimntla, it will be a futile and empty 
gesture because of the impossible situation created by the Supreme Court of the 
United States in Mi1·a~v:la. The Alabama Legislature may be of the opinion that 
it is useles!': to levy a tax and appoint and pay counsel to advise indigents to re
main silent during interrogation, but I believe with Bar approval the legislation 
will pass. 

Miranda if; simply a law passed by the United States Supreme Court, which 
in effect prohibits the introduction into evidence of admissions oJr confessions 01' 
the fruits of uncoUnseled interrogation. TIlis law, according to five justices, is in 
the Constitution. I doubt if Congress or the Alabama Legislature can by mere 
statute effectively amend what the present majority call the Constitution. 

I respectfully suggest that you may begin thinking in terms of a constitutional 
amendment or amendments 'and hope that. if adopted, the terms thereof will be 
reasonably construed by the United States Supreme Court. 

The excerpt from Miranda quoted in your inquiry may be thought by some to 
hold out some hope for an alternative method for complying with M'il'anrla. 
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However, I can conceive of no State or l!'ederal legislation that could as a prac
tical matter soften the blow that J:Hranda has struck at law ellforcemeht. If 
confessions, shown to be Yolunt31'Y, are again to be recognized, the strll}t jacket, 
denied by the justices in the oJ)inion, but in fact locked on by them, can only be 
removed by a law enacted into the Federal constitution. Such an amendment 
would simply make confessions or admissions; shown to be voluntary, admissible. 

I would certainly favor legislation punishing those who would coerce COll
fessions, but I believe that reasonable persnasion by police interrogators before 
counsel is expressly demanded is essential to proper law enforcement. 

Very truly yours, 

Hon. JOHN L. MCCLELLA.N, 

MAODoNALD GALLION, 
Att01'/W'I! Gellcrat 

By BERNARD F. SYKES, 
Assistant Attorney General. ' 

GEORGE V A."'l HOOMISSEN, 
DISTRICT ATTORNEY FOR MULTNOll!AH COUNTY, 

Portlana, Oreg., January S, 1967. 

Ohainnan, Sttbcommittee on 01'irninal Laws ana Prooeattres, 
U.S. Senate, Washington, D.O. 

DEAR .SENATOR MCCLELLAN: In answer to your letter of November 21, 1966, 
since we have been operating sueh a short period of time under the ]['iranda 
decision, it is impossible to give you a defiilitive answer regarding the effect of 
the decision. 

However, after ElJcobedo and before "~fimnda, the Oregon Supreme Court 
handed down State v. Neely, 239 Or 487,395 P2d 557 (1964), 398,P2cl482 (1965), 
wherein the Oregon court adopted what was then understood to be among state 
courts the minority Escobedo rule regarding advice to d~fendants. Bec'ause of 
the Neely case we here in Oregon had a transition period during which most 
of our major 'police agencies modified their procedures. Unfortunately, for pur
poses of analysis we did, not maintain any statistical data regarding the effect 
of Neely on admissions, statements and confessions; and to date we have 1l0t 
maintained statistical data on j:firanaa. Altbough I am able to say that Mi
mnda has caused dismissal of several felony matters and resulted in the inad
missibility of some statements, I cannot demonstrate it. I assume that both 
Neely and !Jfimnda have prevented our police departments from solving a cer
tain number of cases, and I am referring your request for information to the 
City of Portland POlice Bureau and the Sheriff's Office of Multnomah County 
with the request that they send any additonal data they may have. 

No legislation has been proposed at the local level. We do ha'Ve a statute wJlich 
is very similar to the McNabb-Mallory rule. Although to date our court has 
not adpoted McNabb-Mallory, and the statute has not been interpreted to re
quire exclusion because the statement is taken between arrest and prior to the 
time defendant appears before the magistrate, our court indicates such a ruling 
is in the offing. 

I regret we are unable to present data for you, and hope the police depart
ments mentioned will be able to assist. 

Respectfully. 

HOll. JOHN L.McCLELLAN', 

GEORGE VAN HOOMISSEN, 
Distriot Attorncll. 

By DESMOND D. CONNALL, 
Ohief Dcpttty, Oriminal DCIJartrnent. 

OFFICE OF THE PROSEOUTING ATTORNEY, 
MAHONING COUNTY, 

Youngstown, Ohio, January 10,1967. 

071 airman, Suboommittee on Oriminal Laws ana Proce{l'lwes, U.S. Senate, Wash
ington, D.O. 

DEAR Sm: Please accept my most sincere apologies for the'belatecl answer to 
your letter dated ;November 21, 1966. In some manner it became mixed up with 
other papers and was mislaid. 
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I run familiar, of course, with the, M'il'anda decision as well as with other 
recent Supreme Court decisions involving criminal law. 

It goes without saying, I think, that this case will make the obtaining of 
confessions mid admissions much more difficult for law enforcement officers. As 
of this writing I Jmow of only one case in which we feel not be able to use a 
confessions because it -was not obtained in accordance with Mi1·anda. The local 
police officers would probably be in a better position to develop statistics than 
this office. 

I feel it safe to assume that cases where M'imntla had stopped an In",estiga
tion have not been bound over to the Grand Jury in accordance with the Ohio 
practice, I also feel that it will be extremely difficult for anyone to druit Federal 
Legislation which can circumvent the very positive finding of the majority in 
the .ilIirantla Gase, but I certainly wish you well. , 

If this office can be of aSSistance, please let us know. 
Very truly yours, 

CL"YDE W. OSBORNE, 

DISTRIOT ATTORNEY GENERAL, 
FIFTEENTH JUDIOIAL CmOUIT OF TENNESSEE, 

Memph'is, Tenn., February 15, 1961. 
Senator JOHN L. MOCLELLAN, 
"[-.S. Senate, 
Committee on JudiC'iary, 
Washington, D.O. 

DEAR SEN,ATOB MCCLELLA,N: Thank you'vei:y much for your letter of February 
10 regarding your proposed legislation on the admissibility of voluntary confes
sions, wire tapping, and the outlawing of the Mafia and similar crime'syndicates. 
rt makes me feel a lot better, in fighting the day-to-day baW.e agaipst crime, to 
know that we have someone of your stature and capabilitH~sworking to protect the 
lftw abiding people of this country, and the vkiims of crime. . 

I feellj;hat it is most appropriate fotthe United States Congress to 4JalFe the lead 
in passing this much needed legislation because, and I say this with no bitterness 
but in an objective manner, I feel there is no doubt but what some of oui' over
zealous Federal courts have placed all law enfol"(!ement agencies and the public in 
the present sea of confusion in which we now find ourselves. 

With regard to your proposed Federal bill on wire tapping, I am encloSing here
with a bill which I drafted in 1963, to present to the Tennessee State LegiSlature. 
I did present this bill but was not successful in getting it pussed. I plan to again 
attempt during the 1967 Tennessee Legislature to get·this same bill passed. I be
lieve that the provisions of this bill which I drafted substantially meet the 
requirements set out in your proposed Federal legislation as far as 'allowing state 
law enforcement officials to wire tap. In any event, if the bill you are sponsoring is 
passed, we would on a local level scrupulously abide by the provisions of your lact. 

You will also note in the bill which I have drafted that it would be un,lawful to 
eavesdrop by electronic and other devices. Iput this provision in my bill because 
of the insidious nature of some of our present electronic devices, and ,the effect the 
use of Isuch devices could have if used by unscrupulous and unauthOluzed persons. 

If I can be of any further assistance to you in your efforts to get your bills 
passed, I would be most happy to do so. 

Respectfully yours, 

Hon. JOHN L. MOCLELLAN, 

PHIL M. CANALE, Jr., 
District ,Atto1'ney General. 

DIVISION 2, CmOUIT COURT, 
Springfielit, Mo., March 27, 1967. 

C'liaiirman, SubcJommittee on G-riminal Laws anit Procetlu1'es, Senate Office 
Builtling, Wa81~ington, D.O. 

DEAR SENATOR MOCLELLAN: I have your letter of March 20th, together with 
copies of S. 674 and S. 675, together wlith excerpts of your remarks which you 
made to the Senate. I 'am helll'tily in accord with your thoughts in this matter. 

'We have been spending 'a great deal of time in Southwest Missouri with our law 
enforcement officers in 'an effort ItO try to help the)ll understand the import of some 
of the recent Supreme Court decisions, I do not believe that <the decisions have had 
any effect on the over"zealous or dishonest office~. In other words, the policeman 
who would subject a suspect to third degree methods in order to obtain a confes-
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sion and who would then lie about it on the witness 'stand, will still lie under the 
present rules and will state that the suspect waited his rights when in reality he 
did not. On the other hand, the law abiding policeman, who in my opinion com
prises the great majority of our officers todas, has been' handcuffed and ham
strung by these deciJsions to a point where he is confused, embittered, and de
spondent. In the last 'analysis, it is the duty of Congress to rectify the situation, 
and I applaud your efforts to date. 

I would be glad:to add my voice to other judges and prosecutors across the land 
who see in the present rulings a clear-cut danger to our society if you think my 
testimony would be useful. However, as our Couuty has no budget for a trip of this 
magnitude and 'ats I am unable to finance it at this time out of my personal funds, 
coupled with the fact that our Supreme Court discourages the appearance of 
judges before legislative bodies utJ,less subpoenaed, I would not be able to come 
unless this procedure was followed. 

Best wishes in your encleavor. I llliow you 'are on the right 'track. 
Very 'truly you;rs, 

Hon. JOHN McOLELLAN, 
U.S. Senator, 
Wa8hington, D.O. 

DOUGLAS W. GREENE. 

DIVISION 2, CmcuIT COURT. 
Sp1',inufielit Mo., Marol~ 10,196"'/. 

DEAR SENATOR MCCLELLAN: I have recently read, with great interest, YO\lr com
ments concerning your intention to hold hearings for the purpose of determining 
what legislation is necessary to correct the intolerabie situation in law enforce
ment which has been caused by the Supreme dourt of the United states by virtue 
of its interpretation of the meaning of the Fifth Amendment in recent decisions 
such 'as Miranda vs. Arizona. 

I have ·been a practicing attorney for twenty years; I have been the Prosecuting 
Attorney of my home C!ounty, which contains over 150,000 people,; and I have had 
considerable ex:perience in the trial and defense of criminal cases. I am the 
senior Circuit Judge of this circuit 'and have been in office as judge more than 
si....:: 'years, Felony convictions,· which used to be almost routine in cases where 
confessions which had been voluntarily given were used in evidence, have become 
almost a thing of the past; Prosecutors today are reducing felony charges to 
misdemeanors to which defendants will plead in order to obtain a cOllviction at 
all. It would be funny if it wasn't so serious. As you know, lJlost judges are 
effectively muzzled by Canons of Judicial Ethics whicb, have been promulgated 
and adopted by Supreme Courts without even consulting the trial bench anel 
which state, among other things, that a judge should not criticize or comment on 
the actions of judges. However"r do not believe such sanctions would have any 
force or effect in regards to testimony given under subpoena before your 
committee. 

I urge you to make the broadest use of your subpoena power and to call 
witnesses from the police, prosecuting and district attorneys, and trial judges 
who are, ,through no fault of their o.wn, castigated and criticized for the Supreme 
Courts action in this :field so that your Committee and the Country can get a 
true picture of what is going on in the field of law enforcement in America today. 

Although I have never met you personally, I have a 'Very high regard for you 
by reason of the work you have done in the past in this very important phase of 
American life. 

With best personal regards, I remain, 
Very truly yours, 

Hon. JOHN L. MCCLELLAN, 
U.S'. Senator, 
Wa8hington, D.O. 

DOUGLAS W. GREENE, J1ldge. 

CRIMINAL DISTRICT COURT, 
PARISH OF ORLEANS, SECTION F, 

New Orleans, La., Maroh 17,196"1. 

DEAR SENATOR McCLELLAN: Having read in the attached article, "Fencing in 
Supreme Court" that you are Chairman of the Senate's subcommittee on criminals 
and judicial procedures, I am taking the liberty of enclosing 'a copy of reasons for 
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Judgment which I rendered in a narcotics case wherein, under my oath and at 
considerable violence to my sense of justice, I maintained a defense motion to 
supress evidence. . 

l\lay I ask Senator, tha:t you take n. couple of minutes from your day to read 
the enclosed opinion. You may use it in any way desired. 

I am sending a copy of this letter to my Senators, Ellender and Long inasPJ,uch 
as I have previously given them a copy of the opinion. I had the honor ,of being 
Senator Long's classmate at Louisiana Sta:te University Law School and I 
believe he feels basically the way we do. 

I applaud you for your speech in the Senate wherein you are quoted as having 
stn.ted: 

"We must stop, and stop now, the release upon society of self-confessed, 
vicious criminals because of the 'trivial technicalities invoked in recent deCisions 
which were vigorously denounced by the other four Justices as unsound and 
harmful to the administration of Justice." 

I trust that your efforts will prove fruitful 'and I hope tha't I may have the 
pleasure of meeting you in person, 

Sincerely, 
OLIVER P. SaH-qr.INGKAMP, 

. OriminaLQistript,J udge. 

OFFICE OF THE DISTRICT A'l'TORNj;}Y, 
FIFTEENTH JUDICIAL OIRCUIT OF ALAhA.MAj 

Montgornenj, AJl!-., :Marcl~ 16,196'1. 
Senator JOHN L. MaCLELLAN, 
Chair'man, Ooinrnittee on tl~J1tiJ;icf(J;rv, 
Senate Office Building, Wa8hington, D.O. 

DEAR SENATOR MCCLELLAN: I apologize for not answering ~'our letters of 
November 24, 1966, 'and February 10, 1967, until this time but I do want to 
congratulate you and express my appreciation for ,the work you are doing in 
trying to help maintain ln.w and order throughout the .country. 

In my opinion, the U.S. Supreme Court by its rulings in Giddeon, EsooMdo, 
jjJapp and jjJirancla are responsible in a large part for the increase in the crime 
rate. I say this because its decisions, and especially the Mirancla deciSion, have 
lowered the morale of the law enforcement agencies and at the same time, have 
encouraged the criminal by letting him believe that he can get by with most 
anything. 

In my circuit, after Miranda was handed down, the police a<;1opted the attitude 
of "What's 'the use?" However, by schooling, lechues and instruction, I believe 
that we have changed their thinking and have showed them. that there is still 
hope even though in many instances we cannot get a conviction because of the 
lack of a statement for the defendant. l\fost of. the defendants, even thongh 
caught redhanded in 'the act, immediately ask for a lawyer and refuse to give 
any statement whatsoever. 

The follOwing cases are cited which may be of help in your work. 
In the case of State V8. Wn.~on ana Whitt, the defemlants committed five 

armed robberies. Whitt confessed to all five charges but Wilson refused to make 
any statement whatsoever. Whitt stated that Wilson was with him and was the 
one who planned the crimes. In four cases, we w'ere unable to corroborate the 
testimony of Whitt and so could not proceed against Wilson. Howeyer, we were 
able to corroborate Wilson's testimony in one case and succeeded in getting a 
conviction in that. 

In State V8. G1lnther and Stallwr, both o.efemlants were charged with robbery 
on October 11, 1962, in 'that they got in an automobile of a man who was waiting 
fOl" his wife to finish teaching school, took 111m out in the country, severely beat 
l1im, robbed him and left him for dead. Stalker was arrested, tried and convicted 
a few months after the robbery took place. Gunther, being a juvenile, WI),S certified 
to the Circuit Court for trial as being incorrigible, which decision he appealed 
to our State Court, thereby preventing us from trying him Untll the present 
time. Both defendants at the time of arrest talked freely about the robbery, going 
into the most minute details but, of course, were not warned in accordnnce with 
the J1Iirancla decision. The victim is at this time not positive in his identification 
of Gunther and, of course, we cannot use his statemellt when we try him. next 
month. 
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In State 11S. Isom, the defendant killed a man and the patrol car RlTh·ed within 
two minutes after the shooting. Is om walked up to the patrolman with a pistol in 
his hand and the patrolman asked him "Did you do it?" Isom was convicted and 
he appealed to the state Court. Our Court of Appeals reversed the case, citing 
Mimnda and we have now brought it to the State Supreme Court on certiorari. 
I cite this case to show ,the effect the Mi!-anda decision has had on even state 
Appellate Judges. Sometimes it would appear that the lower federal courts as well 
as the state courts try to out do and get further out than the five judges on the 
U.S. Supreme Court. 

In the case of State vs . .Asberry, Floyd, Ivery and James, the defendants were 
charged with four burglaries. All defendants except Floyd gave statements which 
implicated. Floyd, who demanded a lawyer and refuse(l to make a statement. lYe 
were only able to corro;tlOrate the accomplices' statemElnts in one case and so could 
not proceed against Floyd in the other three. ' 

The decision worked to the disadvantage of the defendant in one case in whIch 
the defendant had killed her husband. There were no eye witnesses, the defendant 
culled a lawyer and refused to make a statement. She waived preliminary hearing' 
and was bound over to the Grand Jury. The day her case was to be presented to 
the Grand Jury,her lawyer talked to me and told her side of the story, which 
clearly proved self-defense. If she had told us this in the beginning, no case would 
ever have been made against her. 

I have read the bills that you have introduced and believe that their passage 
will help the law apiding c1tizens of the nation and will go a long way towards 
maintaining law and,order. 

Sincerely yours, 

Hon. JOHN L. McCLELLAN, 
U.S. Senate, 
Washington, D.O. 

D. W. CROSLAND. 

Co:~nioNWEALTH OF VmGINIA, 
TENTH JUDICIAL CIRCUIT, 

Richmond, .April 12, 196"1. 

DEAR SENATOR MCCLELLAN: I ,appreciate so much your letter of April 6, 1987, 
with enclosures, including excerpts from your very fine and forcefUl 'Speech 
released January 25, 1967, Qn tile urgent 'situation occasioned by the high rate 
of crime in this country. I have 'also read the enclosed proposed bills and hope 
it will be the pleasure of your Committee to approve same and for the Congress 
to enact them. 

I appreciate very much your invitation to me to testify before your Committee 
regarding the desirability of th:Ls legislation, but regret that due to my heav:y 
trial schedule I will be unable to do so. 

With all good wishes, 
Sincerely, 

Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.O. 

ED:llUXD WALLER HENING, Jr., Judge. 

CQ)[:llONWEALTH OF VmGINIA, 
TENTH JUDICIAL CmCUIT, 

Richmond, March 10, 1967. 

DEAR SENATOR MCCLELLAN: I was delighted to see tilat you recently stated 
for the news media your concern about the nations rising crime rate, partly due 
to the S'upreme Court's decif'ion rigidly limiting the admission of vohmtary 
confessions. 

After four years as Commonwealth's (:Prosecuting) Attorney and ten years 
as Judge of this Circuit 'having ctiminal jurisdiction, I firmly believe th'at the 
Mi1·anda Case and others have placed too many safeguards around the criminals 
to the pOint that innocent people .are no longer properly 'Protected. 

I hope that you will continue to work for balancing th'e Sca'les of Justice in 
favor of innocent members of the1,Jublic. 

Respectfully yours, 
EDMUND W. HENING, Jr., Judge. 
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Whereas, the President of the United States has expressed his concern over 
the increase in the rate of crime in thiseountry ; and 

'Yhereas, various government agencies have likewise expressed the necessity 
for cOl'l:ective measures to reduce criminal activity and for the prosecution 
of crime; and 

Whereas, the recent 5 to 4 decisions of the Supreme Oourt of the United States 
have substituted a limiting test for the admissibility of confessions into evidence 
in place of the long-standing and traditional test of the voluntariness of any 
such confessions; and 

Whereas, among various bills introduced at the current session of the 90th 
Oongress aimed at eradication 'of crime and the prosecution and punishment 
therefor, there are included several bills purporting to re-establish the test of 
"voluntariness" as the rule to govern the admissibility of confessions into 
evidence, 

Now therefore, be it resolved by the 1967 Annual iVIeeting of The Judicial 
Conference of Virginia, this 12th day of May, 1967, as follows: 

1. That Congress is hereby urged to enact Senate Bill 1194 and Senate 
J oint Resolution 22; and 

2. That copies of this Resolution be sent to all members of Congl'ess 
representing the Commonwealth of Virginia, and to all Senators whose 
names appear as co-patrons on the Foregoing Bill and Resolution. 

Senator JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.O. 

CRIMINAL COURT, FIFTH CmcUIT, 
(Jookeville, Tenn., March 'i, 196"t. 

DEAR SENATOR MCCLELLAN: I was very much pleased to read a UPI Washing
ton dispatch in last Sunday's Nashville Tennesseean that you plan to investigate 
some of the aspects of recent decisions of the Supreme Court, especially those 
which have "unduly restricted legitimate law enforcement practices." 

lam sure that many people who are engaged in the administration of justice 
will look forward am .. iously to some remedial legislation along this line. 

In more than 30 years in the circuit and criminal courts 'of this Circuit, which 
is composed of 11 counties in the rural section of Middle Tellllessee, I do not 
remember any instance where an innocent man has ever confessed that lIe 
was guilty of committing a crime. 

Sincerely yours, 
JOHN A. MITCHELL, J1tilge. 

STATE OF MINNESOTA, 
BUREAU OF CRIMINAL APPREHENSION, 

St. Paul, Minn., March 3, 196'1. 
Re hearings by U.S. Senate Subcommittee on Criminal Laws and Procedures, 

March 7, 8 and 9, 1007, regarding U.S. Supreme Court decisions affecting local 
law enforcement. 

Han .. TOHN L. MaCLELLAN, 
Ohairman, Senate S1tbcommittec on Oriminal Law8 and Proceilures, 
U.S. Sena.te, Washington, D.O. 

DEAR SENA'l'OR: As suggested by Mr. Quinn Tamm, Executive Director of the 
International Association of Chiefs of Police, a review of tlIe experience of our 
corps of investigators was made on the above subject. The results thereof and 
comments follow. 

In one area, five court hearings have been conducted under the Miranaa ruling 
in wlIat we refer to as the RaslIlussen-type hearings in Minnesota whereby the 
activities of the officers regarding tlIe securing of ev~dence and the taking of 
statements are scrutinized, ancl often thereafter they are thrown out before the 
case ever gets into court. In one of these cases, the original charge of auto theft 
was dismissed and an agreement was made to plead to a lesser offense of tamper
ing with a motor vehicle brought ·about by the exclusion of some of the evidence. 
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Comments by one of our old ind exppripnced invp~tigators is as folloWR : 
"Also it has been my e:x-perience that when cnllpu to a Rasmussen hearing", the 

defense attornt:!y is not only concE'rnE'cl 'about the Miranda ruling, but is conduct
ing a fishing expedition to c1etermine how much evidence we have against the 
defendant, he will also imply that the suspect was interviewed j threatened, pres
surecl and beaten, and then ac1visec1 of his rights, anc1 that a statement is thE'n 
taken which the c1efense 'attorney claims was taken without the defendant under
standing whatllis rights Were. 

"It is the opinions of some Juvenile Court juelges in thi1i area tJ.J:nt ju,Yeniles 
cannot waive their rights ~mless their attorney is present." 

In the Minneapolis-St. Paul area, one 'Of our men "as involved in seven cases 
where this .type hearing was lleld. In one, a burglal'Y, a elefenu:mt was clis
mi!;seel, the facts therl;!in being that ali accomplice ac1mitted his guilt and tesf"ifiecl 
against the elefenc1ant. Our Laboratory expert testified in, reference to ballistics, 
and the evic1ence :;;upp~'ession waR gruntecl on the baSis, first, that thel'e coulc1 
have been a million to one chance of a ballistics eluplication; anel, also, the ProbatE' 
Court which heard tllis matter held that the clefenclaut's rights were,yiolated 
because he was beingilllPlicated by an admitted accomplice. 

Onl;! 01; the investigators remal;ked that there has even ,been an active move 
afoot to bring this type of hearing into Municipal Court :;;0 that the lower courts 
are being, restricted in their ability to bind a case over to I/istrict Court, based 
on the fear of Ibeing overruled, Judges of the lower cDurts, upon receiving a move 
for suppre~sron Of evidence, both written and material evidence, are 'apt to go 
along with'the defendant's request aS81t1ning the police were illegal in their ac
tions. 

Further comment by this investigator waR the fact that due to the Miranda 
ruling, investigativel techniques have,.been forced to change, and investigations 
are now Q.e~nitelY restd(!ted to what witnesses say (if there are any witnesses) 
and phYSical evidence (if any is found). TJle Miranda ruliug practically prohibits' 
questioning anc1 restricts police officers' activities in numerous ways. 

In 'a recent case (within the past month) employees of the Minuesota Mining 
and Manufacturjng Company were suspected of carrying out an amount of silver 
nitrate. In questiOning employees for information, it wafi necessm:y to be very 
cautious 'and restrictecl in the presentation of quesUons because no suspects were 
developed until after a least 30 persons were questioned. The two who turned 
ont to be definite suspects were questioned routinely, along with, the others, amI 
c1iel not hecome definite suspects untillate:r. This investigator saic1 that in order 
to develop a case of this nature, in oreler to be within the scope of the Miranda. 
ruling, he would have to warn each Ilerson he talked to before starting the inter
view. It is his opinion that this warning approach, if used in questioning every
one, woulc1 result in little, if any, cooperation. A willing witness frequently has 
taken the attituc1e that he doesn't ""ant to get involved, that the police m:e only 
interested in pinning the crime on someone anel, therefore, by ,the warning of 
Miranda, a willing witness will clam up, remain silent and be uncooperative. 
Miranda prohibits interviewing that in the past has allowed one to fill in the 
vacant or void areas. This investigator felt that also this encouraged the allowing 
of immunity for one individual in exchange for his testimony against others, 
thereby allowing him to go free. As in the one case mentioned above, this might 
not work either, since in the case mentioned the court held that. the defendant's 
rights were violated because he was implicated by an accomplice. 

This investigator said he had heard two defense lawyers recently comment 
about their clients written admissions in such a way that when these hearings talts 
place, motions to suppress would be granted ,because confessions are becoming a 
thing of the past Ulld not admissible unless the defendant's lawyers are present at 
the time the statement or confession is taken. This investigator felt that when 
questioning has to be restricted, guareled, and not of a probing nature for fear of 
assuming an accusatory nature prematurely, one can easily recognize that 
Miranda is restricting police investigations. The Miranda case fails to provide a 
time lapse needE'd by police officers to cover situations that might arise, an exam
ple of which is that when an arrest is lllaele and other circumstancesnrise of an 
emergenry nature such as a search of the premises 01' the observance of another 
sn.<;pect ill the area that requires attention, either way the officer acts is wrOll~. 

A ca!'le arose in the last year uncler similar circulllstances where a man called 
tlU' sheriff up by telephone. The sheriff Illlswered in a routine manner, and the man 
making the call !'laid he had shot and killed his neighbor. While thifl caRe cllc1 not 
come up for hearing because the man was committed to a mental institution, it 
was thought that possibly under the Miranda case this man might have exonerated 
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himself by virtue of his confession before receiving any warning. It is my belief, 
however, that such a confession would be upheld, but I can easily see .that under 
the present trend it might not be. 

Another investigator ran into this situation in a case known as State of ::'Un
nesotll vs. AntonOIson. The matter involved the shooting and killing of two 
police officers in l\Iorrison Count~·, l\:Iinnesota. The hearing was held in Rumsry 
County as a result of change of venue requested by 'the defense attorney. District 
Judge l\larsden in this case ruled inadmissible a statement of admission made 
by the defendant. In addition, the sawed-oil: shotgun allegedly uf\eu in the shoot
ing was ruled out as evidence, although the gun was located in tile l\Iississippi 
Ri rer on information suppli.ed by the defendant. The judge applied the l\lirumla 
rnling in this case. The offense occurred before tlle Miranda decision was deliY
rreel, und the ruling of Judge lIlarsden occurred in August 1966. In this case, the 
State, in order to obtain a confession, changed the two first degree murder charges 
to murder in the third degree. I might add in this connection that the statement 
taken from Olson in this case was after aU warnings were given cmccpt that the 
State would furnish an attorney if he could not afford one. In this case, the de
fendunt was a farmer with all the usual resources, tractors, machinery, barn, 
house and crops, and the belief he had funds for legal services seemec1most rea
sonaule. In this cai'le the defendunt had ('ome into the police station and suid he 
ldlled an ofIicer before anyone Imd even asked him a question, and on this oasis 
he was not 1."eleased. This Waf! thr only saving feature und, had this man been 
released, I feel sure some Vigilante action would have been taken, and I feel 
that will come to pass in the future unless tIle trenc1 is reversed. 

I am enclOSing articles from the St. l'aull'ioneer Press of August 4 and August 
3, l!Jva commenting on Judge :'IIarsden's rulings, which I feel you wiH find in
teresting. 

'Ve have another case in this area at Hibbing, Minnesota in April or :LI:fay 
1000 where one Ronald Kriser was charged with stabbing a girl to death, He 
gave a signed statement admitting this, anc1 later demanded a hearing which was 
held before the Supreme Court. and the confession was thrown out. This caused 
a tremendous furor in that part of the country. I do not have complete details 
in my pog)lession, but perhaps Powell 1I1ajerle. Chief of POlice, Hibbing, lVIinne
sota, w.1l0 is also an IACP member, will furnish the facts in this case. 

I <lUI Imclosing COJllments in the St. Paul Dispatch of Thursday, March 2, 1967 
of Williilm B. Randall who is Yice President of the National District Attorneys 
Asso<"iation, and former President of the lHnnesota County Attorneys Association. 

We find 'that the hearings resulting from recent Supreme Court decisions are 
most time consuming. Most every such case takes from one to three days, am1 we 
llUd Olle take five days. Even our Laboratory Ilersonnel have been called in several 
filllrs, thus disrupting their work on other mattrrs. 'Vith these one or two hear
ings in each case, plus the actual trial, if it gets that far, the police officer finds 
llltl<'h of his time tllereby taken up. Police departments are almost universally 
llaudicapped by a shortage of IJerSonnel, and these present procedures only add 
to the prolilem. 

J!'urthermore, the tendency today of the courts seems to be Ito ovcr-emphasizp 
the right of thu criminal at the expense of the rights of the puulic or the in· 
diyidnal or the yictim of the crime. 

Sincerely yours, 

Hon. dOrI'S L. I1ICCLELLAN, 
U.s. Senator, 
lVashingtol1-, D.O. 

Roy T. NOONAN, Su.pcrintenilcnt. 

COUNTY OE' HA1>IILTON, 
Oincinnati, OhiO, March S, 196"1. 

DEAR. SENATOR MCCLELT,.t\N: In reply to your letter of February 10, 1967, 
concerning variOUS bills presently before the Senate, I submit the following: 

Bill S. 674-The bill as written is workable and acceptable. The only suggestion 
I would make is that some thought be given to that portion of the Miranda 
decision dealing with exculpatory or inculpatory statements. Perhaps some word 
'should -be inserted so that if an accused makes an eXCUlpatory statement, which 
later turns out to be false, this false eXCUlpatory statement could be used to 
impeach the accused. 

Bill S. 078-1 would suggest a change 'On page 4, line 15, after the words 
"dedicated to" insert "violate criminal laws of the United States or any State, 
or commit unlawful acts" etc. 
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Bill S. 675-This'bill is acceptable in its present form. 
You recognize, of course, that Bill S. 678 does not generally apply to state 

Ia w enforcement. 
I feel that if the three Bills you have suggested were passed they wouiei 

provide additional necessary 'armament for law enforcement. 
I have ,been a member ()f the Prosecuting Attorney's staff for twenty years, 

and during that twenty years this office has enjoyed an excellent reputation in 
the community for its manner of administering justice. It is difficult for me to 
unclersmnd why so many people (many in high office) seem to fear law enforce
ment and that which it represents. This statement applies to those in the 
legif11ative branch of government. They seem to 'be 'apprehensive and unsure 
of those of us who are not seeking to harm or burt anyone, but trying Lo pro
tect society ft'om ,those who would abuse society. It seems to me this theme must 
be sold. 

I wish you a great deal of success in the ham1ling of these important pieces of 
legislation. 

Yours very truly, 

Hon. JOIIN L. l\ICCLELUS, 
T', .';', Senator, 

MELVIN G. RUEGER, 
Prosecn,tin!l Attorney. 

OFFICE OF TilE lIIARICOPA COUNTY AT'ronNEY, 
Phoelli.v, .Ariz., Ji'ebl'ua1'Y 28, 1961. 

('hai'rman, Committee of the JUcZieiary, 
l\'ashin!lton, D.C. 

DEAR SENATOR MCCLELLAX: I apologize for having taken SO long to answer your 
ll'tter of l!'ebrury 1, 19G7, concerning Senate Bills 674, 675 and 678. Thanl;:: you 
for flending them. 

The reason for the delay i I was re"trying the Ernesto A. Miranda case for the 
('rime" of Rape and Kic1nUI)ping. As you probably kuow by now, we were success
ful through the use of his confession to a lay person. Without the confession Mr. 
l\Iil'llmla woulcl be a free man on these charges, since this was the only evidence 
we had to convict ou. Even the Judge trying the case stated, after it was over, that 
he would have had ;to direct a verdict of acquittal if we had not had this con
fession. We were lucky to find out that he had made the confession since, as I 
previouflly stated, without it we had nothing. Of course his attorney intends to 
appeal to the Supreme Court 011 the basis that since the first confession (to the 
police) was no good, neither was this one. 

After reading the three Bills you plan to introduce, I can only say I found all 
three excellent and sincerely hope they will be enacted into Law. I have read 
where a wiretap bill may b-e introduced limiting its use to the scope of national 
flecurity. I think this is too much of a limittltion. 

I believe as your Bill states, that wire tapping should be allowed at all times 
when a judge has heard the evidence and has determined there is probable cause 
for said wire tapping. We need everything we can get to seareh out the criminal 
and obtain evidence to convict him. I believe your Wiretap Bill goes to this end. 

The Mafia Bill would also be a big step forwarel in the elimination of organizecl 
crime in the United States. 

I want to thank you very much for asking my views. I hope they will be 
helpful to you and that you will be successful in getting the Bills passecl during 
the preflent session of the Congress. 

Sincerely yours, 

Hon. JOIIN L. MCOLELLAN, 

ROBERT K. CORBIN, 
Connty Atto1'ney, ilIat'icopa Oountv. 

COMMONWEALTII OF KENTUCKY, 
OFFICE OF TIIE COMMONWEALTH'S ATTORNEY, 

L01(,is'Ville, Ky., Febnwry 15, 1961. 

Chairman, Committee on the J1~dieia1'Y, 
Subeommittee an the CrimVnaZ Law8 ana PrOCed1t1'eS, 
Senate Office Bltilaing, Washington, D.O. 

DEAR SENATOR MCCLELLAN: This will aclrnowledge·receipt and thank you for 
your letter of February 10, 1967 enclosing a copy of Senate Bill 674. 
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A return to the rule of "Totality of Circumstances" in determining the ad
missibility of confessions is conceded by experienced prosecutors to be the 
proDer answer. Such, as we understand, is the purpose of Senate Bm 674. The 
awesome examples of miscarriage of justice contained in the copy of your "Ex
cerpts" are decidedly verified in the courts here in Louisville, Kentucky. 

The only objection to your Bill, as we see it, is constitutionality. The consti
tutional concepts proscribed by Miranda apparently will not be changed by the 
IJresent Court. W{)uld not a direct attack by Constitutional. Amendment be more 
expedient and certain? We believe the entire country would back you on such 
a proposal. 

If your aides have prepared memorandums on the constitutionality of pro
posed Senate Bill 674, we would greatly appreciate a copy of same." 

Respectfully, 

Eon. JOHN L. nlcC;r.EJjLAN, 
U.S. Senator, 
Senate Office Bwil(Ling, 
lVashi1wton, D.O. 

EDWIN A. SOHOERING, Jr., 
Oom-morllwealth's Attorney. 

OKLAH01IA. CITY, OKLA.., Februa1'y 21, 1967. 

DEAR SENATOR MCCLELLAN: 'I received your letter of February 10 with the 
enclosures. Let me congrrutulate you on your address you gave before the Senate 
on the crime situation. ' . 

The bills you enclose will certainly help law enforcement. I find no fault with 
them. If there should be a fault, it would be that they are not strong enough in 
fa VOl' of law enforcement. However, I fully realize that the thinking nowadays 
of Legislatures and Congress it would be difficult to get through that which aids 
law enforcement to any great extent. 

I sincerely hope that CongresS appropriates the ,three hundred and fifty niil
liOn dollars to aid law enforcement and ther£:l will be enough members of Oon
gress who will insist that the money do just that and not let it be just .another 
deal where the government spends the money to, in effect, bribe and beg people 
not to break the law. 

Under the guise ()f spending the money to prevent crime it seems that the ten 
nlil1ion dollars heretofore appropriated and placed in the hands of 'a Depart
ment of Justice official was 'being used not to aid local law enforcement in the 
least. It seems that they wanted a program that was "imaginative" and unusual 
to prevent crime and that they specifically told us that it could not be used for·any 
ongoing acti,ities of law enforcement. What the local pOlice needs is up to date 
equipment, more policemen, and better pay. I lmow of nothing thwt will prevent 
crime better than to have enough patrol cars to properly patrol the areas where 
crime flourishes. Oklahoma Oity is like a lot 'Of other cities that cannot hire even 
the quota of police ,allowed. This because of the low pay ·and the ridicule which 
policemen are subjected to constantly. 

I am unalterably co.~vinced that the best deterrent to crime is sure swift 
detection and prosecution with 8m'e, swift, adequate punishment. 

Respectfully, 

Senator JOl-IN L. MCOLELLAN, 

OURTIS P. HARRIS, 
Dist1'ict Attorney. 

OOUNT"):' OF SAN DIEGO, 
OFFICE OF DISTRICT ATTORNEY, 

SanDiego, Oalif., li'e'lwuary 21, 1967. 

Chairman, Sltbcommittee on OrirninaZ Laws ana Proceaures, 
F.S. Senate, Senate Office BuiZaing, 
WaShington, D.O. 

DEAR SENATOR MCCLELLAN: Thank you very much for your letter and enclosures 
of February 10, 1967. 

I am heartily in accord with your remarks in the United States Senate and 
with your views of the very real need for legislation such as proposed by Senate 
Bills 674, 675, and 678, as well as legIslation which will deny Federal courts, in
cluding the Supreme Court, jurisdiction to reverse judgments of convictions in 
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State 'courts which are based in whole or in part upon confessions voluntarily 
given. ' . . 

You and the Subcommittee on Criminal Laws and Procedures and the Commit
tee on the JudicIary are 'Performing a truly great service to our country and to 
the law-abiding citizens by your efforts to provide the weapons and the means by 
which law enforcerrler.t can carry out its duty of protecting our people and com
batting the tremendous menace OI crime rampant across the nation. 

You have my every wish and prayer for complete success in your legislative 
program. 

Thank you for requesting my views. 
Sincerely, 

JAMES DON KELLER, 
Distriot Attorney. 

STATEl.IENT OF FRED E. INDAU, PROFESSOR OF LAW, NORTHWESTERN UNIVERSITY 
S. 675-FEDERAL WIlJ,E INTERCEl'TION ACT 

Wiretapping is an indispensable investigation technique for many types of seri
ous crimes and particularly those involving organized or syndicated criminals. 
It should be legally authorized although, to be sure, only upon court controlled 
conditions. 

S. 675 is a commendable step in this direction but in my opinion it does not 
encompass ·a sufficient number of criminal activities. Wiretapping should be 
allowable in the investigation of any offense as long as its usage is subject to the 
types of controls set.forth in S. 675. Some critics of wiretapping practices allow 
only for its. use in national security cases; what these critics overlook, it seems to 
me, is that weare faced wit.h a great internal threat to our security and particu
larly from organized, syndicated crime. To bar wiretapping except in national 
security matters is to ignore the threat posed by society's internal enemies. 

Rather than repeat much of what has already been presented to you and your 
colleagues I would like to endorse wholeheartedly the statement of the Honorable 
J.Edward Lumbard, Chief Judge of the United States Court of Appeals for the 
Second Circuit presented before your Committee on March 8, 1967. Among his 
various recommendations was one that Congress authorize appeals by the Gov
ernment trom Court orders suppressing wiretap evidence once a bill, ,such as 
S. 675, has been enacted. Here in Illinois our experience has been that the authori
zation of pr.osecution appeals from pre-trial orders suppressing evidence has hac1 
,a very salutary effect. Although we have not had experience with wiretap sup
pression orders, since wiretapping is not permissible in this jurisdiction, a similar 
salutary effect would prevail with respect to wiretap situations. 

S.611-ADMISSIDILITY IN EVIDENOE OF CONFESSIONS 

I am in thorough sympathy with the objectives of this bill and hope Congress 
will enact it although much doubt remains as to its constitutionality in view of 
the Supreme Court's decision in Miranda vs. Arizona. If enacted into law S. 674 
woulc1 at least afford an opportunity for the Supreme Court reconsic1eration of 
its 5 to 4 decision in the Miranda case. It is not inconceivable that a change in 
the compos,ition of the Court in the next few years may result in a reexamination 
of the JJIiranda doctrine and perhaps in an overruling of that decision-just as 
Miranda, itself overruled the earlier decisions in Orookel' and Oicenia. 

S. 1104-JURISDICTION OF SUPREME OOURT CONFESSION CASES 

i do not favor this Bill because I think there shoulcl be Appellate Court review 
in confession cases. ~'he principal objective underlying this Bill (an avoidance 
of such decisions as Miranda) may well be accomplishd by the Senate's insistence 
upon future Supreme Court appointments from the ranks of Federal EState 
Court Judges who have in their prior decisions and opinions evidenced a view
point of moderation with respect to the confession issue as well as other issues 
in the criminal law area. 

S.:r; 22-CONSTITUTIONAL AMENDlifENT REGARDLL""G CONFESSiONS 

As already indicated, I favor the 'Volnntary test of confession admissibility 
but I do not approve of the restriction contained in S.J. Res. 22 regarding 
Appellate Court review. 
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Another constitutional amendment that should be given serious consideration 
is one proposecl by Illinois Supreme Oourt Judge Walter V. Schaefer which would 
permit comment at the trial upon the accused's failure to submit to a pre-trial 
judicial investigating officer's interrogation into the accusation. This proposal 
is s~t forth in a recent book by Judge Schaefer entitled "The Suspect and 
Society" published by Northwestern University Press, Evanston, Illinois. 

If constitutional amendments are sought to correct the present confession 
situation, 1 thinlc consideration should be given at the same time to the abolition 
of the present exclusionary rule with respect to improperly obtained physical 
evidence. 

In view of all the efforts that will be exerted in the near future by way of the 
training and improvement of the police, we should be able to control improper 
police procedures other than by the currently favored method of turning guilty 
persons loose in order to teach the police a lesson. It just simply does not make 
sense tome that we should be spending the millions of clollars required to 
rehabilitate drug adclicts while at the same time tut-ning loose drug peddlers 
selling or possessing narcotics because a. court finds that the police acted im
properly in seizing the eviclence. If a complete abolition of the exclusionary rule 
may be unobtainable we could at least hope for a modification of it along the 
lines developed by the State of Michigan in its constitutional conventions. In 
Michigan the exclusionary rule applies in general principle but exceptions are 
made in cases where narcotics or dangerous weapons are seized on a person 
outside of his home.· 

Pel;haps what I am suggesting in these present comments is that consideration 
be given in constitutional convention to several of these basic fundamental consti
tutional road blocks now confronting the police of this country. 

[From the Journal of Criminal Law, Criminology and Police Science] 

TIm NEXT SUPREME OOURT ApPOINTMENT 

Several commissions have been appOinted by the President of the United States 
to make stUdies and recommendations regarding the crime problem. At the 
President's urging, substantial federal funds have been apl)ropriated to improve 
enforcement and diminish the causes of crime. 

As commendable as these measures are, there remains another necessary 
PreRidential·step to be taken, when the occasion arises, and that is with respect 
to the next vacancy, or Vacancies, on the Supreme Oourt of the United States. 
At least' bile such vacancy, due to resignation, is expected in the very near 
future. 

To replace anyone of the prl'!sent members of the Court-and particularly one 
of the "conservatives"-with someone who is an adherent of the ultra-liberal 
philosophy currently embraced by some of the Justices would be a grave mistake. 

The. next appointee to the Sup·reme 'Court-and, indeed, an11 future appointee
should fie an able, experienced tedeml or state co'nrt judge who, by his judicial 
decisions and opinio11's, has evidenced a viewpOint of moderation with respect 
to the issue of individual civil liberties and public safety. 

Although a judge's prior decisions and opinions constitute no guarantee against 
future deviations, they do afford a rational basis for selection. 

A selection from within the Judiciary itself would serve as an inspiration to 
the Bench at large. It wouW also enhance the stature of the Oourt. 

FREO E. INBAU. 

UNITEO STATES OOURT OF ApPEALS FOR TIIE SIXTII OIRCUIT, 
Det1"oit, :Mich., :May 12, 1967. 

HOil. JOIIN L. MCCLELLAN, 
Ohair:ma·n of the Sena,te Juiliaia1'y Oommittee, 
Senateo.ffice Building, Washington, D.O. 

DEAR SENATOR MCCLELI,AN : As a member of the Michigan Crime Oommission, 
I have served with the Honorable John B. Martin as a member of the Committee 
on Organized Crime of that Commissioll. 

Our committee has had occaSiOll to consider the problem of legislative action 
in the field of electronic surveillance and has had occasion to review the state
ment previously made to your Committee by Mr. Martin. 

Both as an appellate court judge and as a former Police Commissioner, I 
believe that federal legislation prohibiting wiretapping and eavesdropping is 

7S-433--67----4~ 
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a must. There should, in my judgment, be no general exemptions, even for law 
enforcement, except when based on search warrants issued in a court of law. 
Such search warrants should issue only on probable cause and should be re
q:uiI:ecl to be specific as to time, place, obje.ct and method of search. They should, 
in my opinion, be restricted to crimes against national security, kidnapping, 
murder, and the most important activities of organized crime. 

Over and above this brief comment, I associate myself generally with the 
careful ·statement on <this problem previously made to your Committee by Mr. 
Martin. 

Trusting this will be of assistance in your Committee's deliberations, I am 
Sincerely yours, 

GEORGE EDWARDS. 

PORT ALLEN, LA., :DIal'cl/, 29, 1967. 
Hon. JOHN L. l\ICCLELLAN, 
U.S. Senator, Ohairman, 01'iminal Law8 ana. Procedm'e8 Suboommittee, Senate 

J'ua.iciary 001n1nUtee, Senate Office B1tilrZing, Wa8hington, D.O., ana. 
Hon. DANTE B. FASCELL, 
jJlentber of Oongress, Ohai1'mal~, LegaL ana. Moneta.ry Affairs Subcommittee, 

House Judiciary OOtmnittee, Ho1t8e Office B1tilding, Washington, D.O. 
GENTLEMEN: 'Ve wish to join other Judges, District Attorneys, Law Enforce

ment Officers and Law Abiding Citizens in expressing our disapproval of the 
11fapp, Gideon, E8cobedo, Mil'anda and other recent Supreme Court decisions 
destroying our crIminal laws. We also disapprove of the Supreme Court amend
ing our Constitution as they have done on many occasions in recent years. 
Frankly, we believe it is past time for Congress to do something about these 
things. 

Unless something is done to nullify the effect of recent Supreme Court deci
sions crime will continue to increase regardless of what else is done. The Presi
c1ent's proposed crime prevention program is only a waste of billions of dollars 
and giving him more absolute control of our state and local affairs. 

Your kind and prompt attention to these serious matters is urged, b~ca1ise 
of the great importance to all of us. 

Respectfully yours, 

Hon. JOHN L. MaCLELLAN, 
U.S. Senator, 
U.S. Senate, 
Washington, D.O. 

G. Ross KEARNEY, 
Judge,' Div. B, 18th JudiciaL District of La. 

DANIEL P. KIMBALL, 
Judge, Div. A, 18th JudiciaL Di8trict of 1,(1. 

OFFICE OF THE COUNTY ATTORNEY, . 
Wichita, Kans., February 15, 1961. 

DEAR SENATOR l'!ICCLELLAN : Thank you very much for your letter of February 
10,1967, supplem(',nting your Miranda decision letter. 

The Wichita Police Department has done a consideraole amount 'Of wo'rl. 
looking towards supplying the information requested in the last letter, and on 
behalf {)f law 'enforcement in this community may I .please ·state that we .appre
ciate what you are doing to ·attempt to pass legislation which will effectively 
combat the growing law enforcement prob~em which we ·are facing. 

I am most interested in your Bill No. S. 674 as it wjJl have a derivative value 
to us if -passed, because it will be .directly calling to the court's attention the 
fact that the Congress 'Of the United Strut'es is not eontent to have law enforcement 
completely hamstrung. 

Thank you very much and you may ,be sure we are assemblying the (lata 
and we will give you further information such as we have at our disposal 'after 
having exaulined the contents of your latest communication. 

Yours truly, 
KEITH SANBORN, 

Oounty AttOl·lWY. 
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Hon. JOHN L. MCCLELLAN, 
V.S. SenatOl', 
U.S. Senate, 
Washington, D.O. 

OFFICE OF THE COUNTY ATTORNEY, 
Wichita, Ku,n8., A.pl'U20, 196"1. 

DEAR SENATOR MCCLELLAN: Enclosed is a copy of a letter from our Wichita 
Police Chief which is an an8Jlysis of 'a number of matters which have occurred 
within our departnient since the ~firanda ruling. It u,ppears to me that one of 
the most serious problems created is the uncertainty where certainty should 
exist. This permeates law enforcement and it has percolated into the Distlict 
Courts in the uncertainty as to the application of what heretofore had been 
considered 'settled rnles of law. 

I do not believe that all of this 'springs from th'e Miranda case by any means. 
I believe it is the general upheaval and reeva,lnation in the field of criminal law. 
I sincerely believe that the most cogent reasoning which could be brought to bear 
on this problem consists in the opinions of the learned Justices who dissented. 

It is not my function as a lawyer to criticize the cour,ts. It is my function as 
a lawyer to apply the decisions of th'e courts w~thOllt reservation or purpose 0'£ 
evasion. However, candor compels me ;to say that ,our observation thus far is 
that preparation and prosecution has been made substantially more difficult and 
that imbalance exists wherever any rule is enacted which prevents the search for 
the truth by civilized means. Equally serious problems with the new confession 
rule are th'e derivative evidence rule and the poison fruits dilemma presented 
to the officers every time they must make a decision ,as to whether to proceed 
with interviews of persons who may have been involved in the commission of 
crimes. 

Thank you for writing and I 'am ,sorry that your answer bas ;been so long in 
forthcoming,but as y{}U are well ,aware, everybody connected with law enforce
ment has had substantially incr'eased duties to perform without a requisite 
increase in persons with whom to accomplish these new duties. I appreciate 
receiving the letters on these important matters to law enforcement. 

Sincerely yours, 

Mr. KEITH SANBORN, 
Oounty .A.t'tornev, Sedgu:icl0 001bnty, 

KEITH SANEORN, 
Oounty Attorney of Sedgwic7" OOllnty, Kans. 

THE C1TY OF WIOHITA, 
POLIOE DEPAIITMENT, 

Wichita, Kans., lifarch 30,196"1. 

Oare of Sedgwick, Oounty 00'lt1'tho1tse, Wichita, Kan8. 
DEAR MR. SANBOR!."': Your interest in the controversy about the effects of 

Supreme Court rulings on law enforcement processes is very encouraging. Those 
of us in the llolice field are seriously affected by the resulting chain reactions. 
These have developed in all Courts 'Us a result of Judges being so concerned 
that their decisions may be over-turned by higher Courts. We are struggling to 
find some hope to ,the solution of this dilemma, 

There follows a few typical cases in point. These case histories were sub
mitted by Detectives. 

1. In April, 1966, 'a defendant shot and Idllec1 a man and shot his wife twice 
in an attempt to kill her. Officers arrived moments after the offense had oc
curred. The gun was turned over to the officers. The man at this time was advised 
in detail of his rights by more than one officer, including the Station Captain. 
The defendant waived his rights at that time and told the officers 'about the 
incWent. Within 2* hours of the time of the incident, 11e had given detectives 
a one hour detailed statement of events, his plans, his preparation, his thoughts 
Illlcl as to the time he made the, decision to do what he had done. The planning 
was quite detailed, as were all of his actions quite detailed. The detectives prior 
to talking with the defendant again advised him in detail of his rights and to 
the use of t11e telephone. He declined use of the Dhoue and waived all rights. 
The defendant was intelligent and wanted to talk. As a result of the statement, 
he waived, rights of search by signing waiver of search forms for 11is automobile 
and his resiaeuce. Eviclence was obtained as a result of these searches. The case 
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was reviewed by higher echelon, along ,yith members of the County Attorney's 
staff, and it was believed it was an excellent first degree murder charge along 
with an attempt first degree murder charge. predominately on thr basis of the 
man's statement concerning his plans, premeditation and attempt and aetions. De
fendant was charged first c1etiree murder and attempt first degree murder. Thl; 
day bejorl; the case was tried, in preliminary Cotwt, the jJfi1'anda decisio'n 1cas 
71anded down. After hours of deliberation the court decided that although we 
had met nll of the standards necessary at the time of the incideut for l"'lnlitting' 
the tape int·o evidence into this case, that it now 'no longer met the: staml
ards 1:equired under i\!iranda, The reason being we had not informed him if 11e 
could not hire an attorney one would be furnished for him. As the result of the 
confession not being admitted into evic1ence, it was decided that the waivers 
Of search which had been signed were not admissible .. iJ'herefore, all of the 
evidence obtained as result of the confession and as result of the waivers of 
search was not 'admissible. The end result w.as that a case which appeared to be 
a good first degree murder, first degree attempt murder charge, was that the 
jury came back with the decision of third degree manslaughter and attempt 
third degree manslaughter. 

2. There were se"i'eral robbery-assaults, predominately in the downtown arpa. 
The victims of these assaults were drunks who were unable to furnish us ~·ith 
much information or make any identification. Information was eventually dr
veloped that there was about twelve juv€niles ranging from age 16 to 17 in
volved in these robbery-assaults. The information was liot suitable for the 
obtaining of a warrant. Normal procedure would have been to bring these 
young juveniles in and taU;: to them, confront one with the other in ttn attem11t 
to build a case for prosecution. The Miranda decision has defined this practice 
as coercion. We realized that due to the age of the juveniles and the type 
crime, that if we could build a. case it would undoubtedly or most likely be re
ferred to the District Court and therefore Miranda would apply. It was decidp(l 
to go ahead and round up the juveniles rather than wait to build a case for 
fear that if they continued someone could be badly hurt. These juveniles wel'e 
rounded up. We did apply Miranda. Due to no identification and lack of evi
dence, we were able to charge only One as '9. delinquent, getting him refel'l'pd 
to the District COUl:t. The others were charged as miscreants and turned over 
to the Juvenile Court. The significance of this particular investigation is that 
although our information was proved to be good, Miranda prevented us from 
properly investigating the case. Time element made it necessary to get thrsp 
young juveniles stopped before somebody got hurt. Therefore, instead of being 
able to build first degree robbery charges on more than one, we had no choice 
but to take them out of circulation and let them know that we knew what tbpy 
were dOing and charge them as miscreants as above stated. It might be added 
that some of the County Attorney's Staff was contacted before the above action 
was taken and concurred that this was the best procedure to use in this par
ticular case due mainly to the restrictions of the Miranda decision. 

3. Under H-97848 one Kenneth R. McKibben was charged along with four 
other co-df'fendants on second degree burglary and grand larceny. At the time 
of the complaint and warrant being drawn. McKibben was servillg a sentrnce 
on a different charge in KSIR. Prior to 'Miranda and Escobedo the four co
defendants were tried and received sentences. However, due to JllIcKibbens' 
incarceration" he did not become available for trial on this case until after 
the two above Supreme Court decisions. One of the mast important items of 
evidence was a written confession taken from McKibben prior to Mirmlda, which 
containccl all the admonitions except the appointment of counsel for indigents. 
Therefore, when this case came to trial aiter Miranda, it was discovered that 
the ('onfession taken prior did not meet the qualifications of the new policy. 
This "ase was dismissed without trial and the man went free. 

4. ;rust recently in the series of high school and junior high school burglaries 
which have occurred the latter two months of 1966 and the first month of 1967, 
four juveniles were apprehended in oue scbool. As a result of questioning the 
four juveniles we were able to get the name of two adults who had bepn in
volved with them, in most of the school burglaries where vaults were entered. 
We were ablo to secure search warrants for houses and automobiles belonging to 
the two adult suspects and were successful in obtaining enough evidence against 
one of the adults to charge him with one or more of the burglaries. However, 
the second adult suspect who we have reasonable grounds to believe in talking 



CONTROLL~G CR~E 681 

with the 17 year old juvenile and the 22 year old adult' defendant, is totally 
involved with these subjects in all the burglaries where safes and vaults were 
entel'ed in the city as well as Sedgwick County. However, on reading the 
i\iil'llm1a warning to this one adult suspect, he immediately stated that he did 
not want to talk further about the matter and wanted to talk with his attorney, 
and with the interview ending there we have been unsuccp.ssful in building a 
;;olid burglary case agaiIist him although on 1-24--67 a warrant was issued by 
the County Attorney's office clIarging him with one burglary of a high school 
in the county and we think that we might be able to get one or more warrants 
on burglaries in schools in the city, however, we have some question as to 
whether these cases will ever get through Court of Common Pleas ancl this 
defendant will be bound over to District Court. This is a good example, how~)Yer, 
lwd we not been confronted with the Miranda decision, the 17 :year old juvenile 
nml the 22 year oItl defendant were both 'willing to repeat their stories in the 
presence of this second adult defendant 01' suspect and no doubt would have 
admitted his involvement when he realized that these individuals had told their 
portion of participating'in all of these burglaries which may amount to somewhere 
in the neighborhood of 25 to 30 cases. 

5. On Jannary 4, 1967 Sgt. Mead had occasion to run a polygraph test on 
Paul D. WOOd, 19wm, in connection with application tor employment. On this 
teHt the question was aSked if lVIr. Wood had ever stoleri anything: At this time 
Sgt. Mead received q roaction on. his mac]line. At the cO):lclusion oj the running 
of this test and upon reviewing the chart with Mr. Wood, be admitted to Sgt. 
Mead several thefts which he wa~ involved in. Due'to the fact t)1at Mr. Wood 
was not in the Police Station being questioned in <;!onuection with any Grim(~s, 
he lll).d not. been advised of the i\IirUJ;lc1a warning and becailse o~ this and be
cause of the fact that he admitted these thefts to Sgt. Mead without this 
warning, there was no prosecution Concerning these thefts since 'it was a vol
mltary thing on this man's part and he bad not been !J.dvi;;ed of his rights. 

6. Under .T-19419 Harry D. McClain, 24em, was. charged witl1 forgery aml 
uttering, along with a Frank 1\:1. Brown, 35cm. McClain admitted this crime but 
Brown would not, therefore the two defendant.s were placed together ancI after 
McClain told his story Brown statecl he was also involved. He admitted writing 
thts check for McClain to cash and received $20.00 for his share. The case orig
inated before the new rulings; however, they were in effect at the time we went 
to trial and the judge dismissed the Gase on Brown because of using one defend
ant against the other to secure the confession. 

7. Xo doubt the Miranda warning has also affected the investigation results 
under the Crestview Bowl, J-321¥13, Oklahoma Tire & Supply, J-50291, Piekering 
Sales, .J-50290 and Wolf Retc'til Liquor Store, J-4880S, because after reading the 
warning to them, the defendants under aU of these cases refused t9 talk to me at 
all. In all, six subjects were charged under these cases; however, in the burglary 
of the ,Yolf Retail Liquor Store, altllOugh three subjects have been bound over in 
the Court of Common Pleas, we have never recovered the 'safe hauled out in this 
case because not anyone of the three defendants will discuss the case with me. 

The following remarks made by Detective Sergeant: 
"In addition to these instances painted out by the detectives previOlL~ly men

tioned, some of the things that I would lil,e to relate as far us to how the Miranda 
and Escobedo Decisions have affected law enforcement I)y this Depnrtment are as 
follows: 

At the present time there is no provision for providing an attorney 01' attorney 
fees until such time as the defendant has been formally charged and arraigned 
in the Court of Common Pleas. After reading that portion of the l\Iiranda. warn
ing, "if you cannot hire a lawyer the Oourt will appoint one for :;,ou", follo':'.'ing 
the previOlls warning, "YOU have the right to talk to a lawyer and have him pres
ent with you while you are being questioned", Il,nd then followed up with the 
a.dmonition about the Court appointing one ill the event the suspect is without 
funds to hire a lawyer, they then want an attorney present for the questioning. 
There is no provision for this, nor funds or provision for having one appointee} 
prior to the formal arraignment of the suspeet or defendant. 

l'he widespread publicity on the Miranda Decision has resulted in many of 
those inclividuals even presently in the juvenile nge groups that they can quote 
you the Miranda. warning a.lmost verbatim. Recently a 16 year old was pickerl up 
who llacll1eyer been in trouble a.nd the first thing lIe stateel was tllfl.t he woul(1 
not say anything until he had an attorney and that we had to' provicle him one 
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and have one present while he was being questioned and that when he Wllsn't 
able to pay for an attorney, one would have to be appointed for him. 

Another fact where :Miranda hfrS definitely hampered clearances of cases and 
building a case against another defendant, is that previous to l\ii:rJanda we were 
able to confront a co-defendant with the oral statement of one, and in lllany 
instances obtain an oral ::;tatement, as well as a written and taped statement, 
from the second defendant or even a thircl or fourth. And as a result of this we 
could pyramid the cases and many more cases were cleared and many more de
fendants were named in warrants' along with the defendant who gave the first 
statement .. It is now ruled in Miranda that tlle seconcl defendant's statement is 
not considered voluntary. 

I feel that there are a lot of inequities in the justice now being meted out in
asmuch as we have one defendant who wants to clear his conscience in regards 
to his wrong-doings, but he is the only one then that is charged as haying a 
conscience and wanting to get these things off his chest and will go abeull and 
talk even though he's being given the Miranda warning. I feel these are definitE'ly 
ineqluties and double 'standards as far as this l\Iiranda Decision is concerned." 

A Detective Captain says: 
"Many times in the past months we have been called upon to describe bow the 

Miranda decision is affecti)1g us in law enforcement. We are only able to cite a 
few instances where there has been a direct bearing; however, the ctluse and 
effects of this .deci:sion. are much deeper and more expanded than we are able to 
prove. My reason for saying this is due to the way we in law enforcement Imve 
always operated in the past on information. In this day and age, information is 
becoming worthless to us as we are unable to use this without physical evidence 
to back it up. I will try to outline an example for you as to wlJ.at I mean. 

A few years 'back if we would pick up John Brown on burglary charges and 
he would give us a iull statement admitting burglaries that he was involved in 
and then would tell us that on so many of tllese burglaries a Robert Smith was 
with him, we could then pick up Robert Smith, confront him with Mr. Brown's 
testimony in the presence of all parties, and then could take a f:.iatement from 
him in regard to his activities. This would be in those days a free and volunt.ary 
statement and admissible in Com-to Then this system would work Witll him, tell
ing us the ones he was involved in and would also pyramid on to other people 
who were with him on ,other purglaries. Therefore, you can see we woul(l be able 
to clear an unknown number of burglaries. Therefore we cannot say the Miranda 
Decision has kept us from clearing 10 burglaries or 100 burglaries a month as it 
is an unknown number. 

We are told that we cannot use one person against another to force a statE'ment 
as this takes the statement out of the realm of free and voluntary. We have lost 
one felony case in Court on this exact operation. 

I hope this report clarifies to you why I f;ay we cannot measure the damage 
that the Miranda Decision has done in law enforcement. 

As you can see, the new rulings do have very serious effects on the success in 
our work in crime control. After recent conferences in Honolulu witll the American 
Academy of Forensic Science and in Chicago with the First National Symposium 
on Law Enforcement, Science and Technology, sponsored by the Office of Law 
Enforcement ASSistance, U.S. Department of .Justice, we are firmly conyinc(lrl 
science alone cannot ever fill the gap. SCience in based on truth and fart. IVe 
would that all Courts could base judicial proceedings on truth and fact ,of guilt 
or innocence rather than imaginary violations of criminals rights, 

The theory that crime can be controlled by spending fantastic amounts of tax 
payers money to enlarge, train, and better equip Police Departments is V(lry 
unreali,stic. The facts are that no Police Department can possibly have not bE'en 
f'f'rioustv affected in obtaining ~Onfp1;!'1ion.,. C{)!lseqncntly it is obvious timt 
additionftl police alone is not the answer, as long as the Courts will not admit 
reasonable and proper confe,ssions or statem(lnts. 

Doctor Kenneth McFarland of Topeka, Kansas, has developed a very realistic 
plan for law enforcement. A brochure of his statements on this subject is 
enclosed. We agree one hundred. per cent with his point of view. If suffident 
number of .American,s could lmderstand the truth of the matter as presented by 
Dr. McFarland the dilemma would be well on the way to elimination. 

Thank you once again for your serious interest. 
Respectfully, 

E. 1\1. Pmm, 
Ohiet ot Police. 
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STATE OF NEW JERSEY, 
OFFICE OF THE GOVERNOR, 

T1'enton, May 10, 1967. 

DEAR SENATOR lIIcCLELLAN: It is my sincere belief that S. 917, "The Safe 
Streets and Crime Control Act of 1967," is one of the most important measures 
before this session of the United States Congress. 

As you are aware, the ~ational Crime Commission depicted in great detail 
the needs of law enforcement and correctional agencies at the State and local 
levels. Attorney General Arthur J. Sills and Commissoner of Institutions and 
Agencies, Dr. Lloyd W. lIIcCorkle, have impressed upon me the need for exten
'sive federal financial aid if the many progressive programs they, and others in 
their fields, consider essential are to be realized. Advanced facilities for the 
treatment of offenders, the establishment of regional police training schools, and 
the creation of a statewide communications network are but a few of the 
more significant advances which we anticipate as a result of increased federal 
aid. 

On behalf of all law enforcement and correctional officials, and indeed the 
people of this State, I am appealing to you to lend your wholehearted support to 
the enactment of "The Safe Streets and Crime ControLAct of 1967." 

Sincerely yours, 

Hon. JOHN J. McCLELLAN, 

RICHARD J. HUGHES, 
Gove1'nor. 

COURT OF COMMON PLE'AS, 
TWELFTH JUDICIAL DISTRICT, 

Danphhb 001t1tty, Pa., May 19, 1967. 

Ohairman, U.S. Senate J1tdiciary Suboommittee, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: I have your letter concerning my Law Day ad
dress before the Harrisburg Rotary and other service Clubs with the Dauphin 
County Bar Association. Due to the pressure of my work, I was unable to re
duce my address to writing. NeYertheless, I appr:eciate your inquiry. 

I read recently a statement in the press attributed to Attorney General Clark 
tllat a check of some 2,000 cases in New York City revealed that only twenty 
suspects requested a lawyer after having received the Miranda warning at in
custody lJroceedings in the Police Station. I do not recall that any explanation 
was given as to the method employed to arrive at these statistics which are al
most, if not altogether, incredible. 

If you have any background material as to the method by which these statistics 
were obtained, I certainly will be glad to learn of it. EYen if they are reliable, 
which I doubt very much, there is still an urgent need for the passage of 'Sen
ate Bill No. 674. As long as the l\IIRA.l.'i'DA doctrine remains as the last word 
of the Supreme Court, a most formidable stumbling block to law enforcement 
still exists. 

Last evening l\Irs. Kreider and I antended a small dinner party at which some 
Harrisburg businesS' men and their wives were present. All expressed amaze
ment and anguish in regard to recent U.S. Supreme Conrt de~i!:lions. The ladies, 
though not cOnVerEE..!lt viith the Luttuous process of reasoning by which these 
decisions were reached, feel very keenly that the safety of their persons and 
property has been endangered thereby. In fact, this was the topic of conYersa
tion which interested them the MOSt. I find, as I am ·sure you do, that this senti· 
ment prevails in all walks of life. All present expressed their admiration for the 
valiant struggle you and your fellow committee members are making for the 
safety of all of us. 

Kind regards. 
Sincerely, 

HOMER L. KREIDER, 
P1'esident Judge. 
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Hon. JOHN L. MaOLELLAN, 

CONTROLLING CRIME; 

COMMONWEALTH OF PENNSYLVANIA, 
BOARD OF PAROLE, 

Har1'isb1trg, May 1"1,1967. 

Chairman, S1tbcomm'ittee on Oriminal Lwws ama. Proced:lwes, 
U.S. SelW,te, Washington, D.O. 

DEAR SENATOlt illcC1:.ELLAN: Replying to your letter of May 11, 1967, in refer
ence to Pennsylva.nia Ohiefs of Police Association B1tlletin and sOliciting my 
views on Senate Bills 674, 675 and 917, I berewith submit my views. 

I have devoted thirty-five (35) years in my chosen profession, Prisons, ProIm
tiOll und Parole. This service staI'tecl as a guard, advancing to "Yarden. It coverB 
a ten (10) year tour of 'duty in post-war Germany as Ohief of Prisons and Parole 
(German) and directing tbe parole system for war criminals. I have been in my 
native State (Pennsylvania) directing the 'State parole system, since 19-;)B. 

During this period of service, I have interviewed and interrogatec1 wall over 
100,000 individuals who were convictecl by duly established Courts. Although the 
general philosophy of a criminal (recidiyist) is that they want to believe every
one IS doing the same thing they were convicted of, but they were not appre
hended. To this end, they considcr tbem~elves unlucky that they were caught. A 
recent parole applicant, convicted of larceny (sboplifthig) had only one com
plaint. He felt'lmlucI;:y that he was caught and convicted once for an average 
of fifty such cl'iminal acts and bemnaned the fact that his mentor was COn., 
victed only once in five hunill'et'L shoplifting acts. 

His criminal history indicated a tbirty-year pattern of shoplifting, during 
whicb period he maintained a respectable family life in his community, in which 
his wife ancl children maintained a comfoitable existence all on funds derived 
from his pattern of criminal acts---:shoplifting. This is an exceptional case, but 
many others fall into this pattern to a lesser degree. 

This fits the parisitic criminal. 'However, the murderer or even the rapist, when 
apprehended, is relieved of inner emotions and will, at this time, volunteer a COIl
fession. This confession is highly important, in that in both rape 'and murc1et, 
usually only two (2) persons are present; the offender and the victim. Unless 
there are methods to learn the facts, details are available only when the accused 
offender reveals it. Confessions are not unusual. Religious training by many 
denominations encourages confe;;I'<ions, even for simple or minor acts against 
religious vows and principles. Why should a confession of a criminal act be 
treated otherwise? 

Senate Bill 674 is necessary, if for no other reason, to permit the accused a 
chance to express his remorse. In mallY cal"es, this is a mental relief. The Bill in
corporates sufficient safeguards to keep confessing voluntary. Without tbe use of 
voluntary confessions, we are inclirectly encouraging criminal acts and the of
fender never fully realizes he clid any wrong. 

I have never experienced a true J'ehabilitation of the offender, without the 
offender realizing the motivation for his acts and with some remorse in his make
up. The Alcoholic Anonymous Program is successful because the first step in AA is 
to aclmowledge the alcoholic addiction, i.e., "I am an alcoholic." 

Some of our present programs for rechanging the criminal are based on ex
cuses for his or her acts. This the criminal absorbs like a ducl' to water, fits his 
ego and his thinking. There is no excuse for crime or criminals. There is motiva
tion for their acts. We know tlmt there are parents unworthy of that label. Also, 
poor economic conditions, but that is no excuse for committing crime. I was born 
aft a time when my folks were struggling economically, but crime was not our 
way of solving our hal;dships. 

The use of electronic devices are available to the criminal and certainly tIle 
police should not have the restriction for their use. In Pennsylvania, we have a 
gUll law-no one is permitted to carry a side arm without a speCial permit. The 
law's restrictions have no effect on those who are engaged in crime. They get 
them and they use them. Why then, restrict law enforcement? 

I am familiar with tbe contents in Senate Bill 917. This, I believe, is a step 
in the ri,ght direction. States and urban areas with major crilne problems cannot 
:finance the type of crime controls necessary for an effective program. In the past, 
our State and local crime control budgets increased by an average of five percent 
(ii%) annually. This did not l;:eep pace witb the increase in population growth or 
crime increase. 



CONTROLL~G CR~E 685 

Therefo.re, before we stress new programs and innovations, let us review why 
some present programs were not effective .. Take Parole Services. The President's 
Crime CommisSion advocates caseloads of thirty-five (35) when our present 
services 'are averaging crose to one hundred (100) cases per agent 

lYe had'a series of innovations under LEA and other Federal subsidi.zed or sup
ported programs. For the funds spent, you did not receive as much in return as 
wouW have been possible in subsidizing existing services, thus providing the work
atle caseload as is now advocated. I am not opposec1 to innovations, but I feel we 
should first determine wh'at programs 'are effective and then finanCially support 
such programs, even if they are existing ones. My only concern is Title III and I 
caution that the emphasis on innovations will not be the major goal. 

Senate Bill 917 is necessary 'and only with Federal funds subsidizing state and 
urban budgets can we meet the challenge. 

'£he part of the crime problem that disturbs me most is why are ninety percent 
(90%) of crimes committed unreported. This issue needs 'a closer study than that 
co,ered in the President's Crime Commission Report. If the unreported crimes 
are ninety percent (90%), then our crime rate must be increasing at a rate greater 
than six percent (6%) of population growth,'a rate of increase based on reported 
crimes. But,niore important, Itave ourcitizeu:s lost faith in bur Administration of 
Justice? If so, why? If;my reading of publiC sentiment is correct,then I believe 
th'at the'citizenhas little faith in our Judicial process, ill'cludingthe U. S. Supreme 
.Court. ThiS 'is an important issue and in our democratic process will be reflected at 
the b!lllot-box. The years ahead will verify my observations and it will be an issue 
in State and Federal elections. 

The.Courts set the tone for our entire crimina:l justi.!e sy;stem. This begins with 
law enforcement agenCies and runs through 'the process to probation and parole. 
It is for this reason that the judiCial process becomes the important factor. 

Long c1elaysancl postponements in Court trials, frequently requiring victims, 
witnesses and others to appear again 'and again until the trial is encled. This fac
tor alone discourages citizens to appear as witnesses or even the victim, in many 
cases. The drawn-out delays favor the accused and not the victim. It is this very 
factor that brings the judicial process under public scrutiny. 

I have followed your hearings and believe that you are realistic in your ap
proach to finding the facts. It is for this reason I have made this a lengthy reply 
to your request for my views. . 

You have the respect of law-abiding citizens 'and when you speak on a subject, 
you instilt confidence and the majority of our citizens ,vill follow you. lJaw en
forcement is grateful that we have in our Congress a frievd in Court. 

Warmest regards. 
Sincerely rours, 

Senator JOHN l\ICCLELLAN, 
Senate Office Building, Washington, D.O. 

j\fy DEAR FRIEND: Remember me? 

PAUL J. GERNERT, 
Oha-irm an. 

JENKINS & JENKINS, 
Knoxville, Tenn., AP1'il 128, 1967. 

Well;Ta'm as active as ever; feel like a spring colt, living life with the usual 
zest and pursuing my "trade" with the old-time vigor-four murder cases set 
during the month of May. 

With mote interest than I can possibly tell you I have read of your proposed 
legislation to" counteract some of the decisions of the Supreme Court and which 
in my opinion.as a criminal lawyer have resultecl and will result in a traumatic 
effect on the administration of justice. As a criminal lawyer I would be expected 
to agree with som.e of the Court's decisions because they have afforded so many 
loopholes fo;r the escape of the hardened criminal from the punishment he de
serves. The reverse of this is true. As I look back over an experience of 47 years 
in trying cases in many Courts (now around 700 murder Cc'tses) I can think of so 
many cases that could have been thrown out of Court by the application of thr 
present day rUles of the Supreme Court and yet in ali those cases I can't think 
of u single one in wnich there was a miscarriage of justice. 

The rigid rules now in effect and espeCially those pertaining to the questioning 
.of suspects, their confessions and the publicity given such cases by the news 
media have made it impossible to secure convictions in many cases of obvious 
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guilt, with the result that society stands aghast! confused and 'bewildered and 
suspicious of the integrity of the Courts, and the hardened criminals glory in the 
Champions of their cause, that is the Supreme Court of the United States. Cer
tain members of that Court-at least five of them-apparently have their heads 
in the clouds. Would that they would come back, to earth and give some Con
sideration to the lives and safety of soctety in general. 

I close by saying, "God save the United Staitls from the Supreme Court of the 
United States." 

I glory in the stand you are taking; Go to it. 
Sincerely your friend, 

Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Wa.shington, D.O. 

RAY H. ,JENIDNS.· 

SUPERIOR COURT OF RHODE ISLAND, 
Proviaence, MaylS, 1961. 

DEAR SENATOR McCLELLAN: MyatteI1tionhas been called by the Council of 
Judges of the National Council on Crime and Delinquency, of which I am a mem
ber, to H. R. 5037 (Senate S 917) being, a bill "To assist State and 'local govern
ments in reducing the incidence of crime, to increase the effectiveness, fairness, 
and coordination of law enforcement and criminal justice systems at all levels of 
government, and for other purposes." '. . ;-,;' 

I urge its adoption by the Co;ngress as I relieve it to 'be in the best interests of 
our Country. 

Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

JOHN E. MULLEN" 
Presiaing JU8tice;. 

OFFICE OF THE PROSEOUTING A.TTORNEY,. 
Oharleston, W. Va., ]1ay 26, 1967. 

V.S. Senato?' from Ar7cansa8; Senate J1laiciary Oommittee-Subcommittee on 
Oriminal Laws ana Proceaure8, Senate Office BuiZaing, WasMngton;D.O. 

DEAR SENATOR MOCLELLAN: I am extremely interested in the Safe Streets and 
Crime Control Act of 1967, which r understand is now being con,sidered by the 
Senate and House Judiciary Subcommittees. 

Recent Supreme Courts decisions and the report of the President's Crime 
Commission underline the necessity of legislation de,signed to achieve new 
plans and programs in the criminal law field. I have examined the Act and 
note its concern with a wide range of criminal justice, including pOlice, courts, 
corrections and delinquency. 

I am a member of Governor Smith's State Crime Commission and a member of 
the Executive Committee of the National Di.Strict AttOrneys Association in 
addition to my official capacity as prosecuting attorney. 

I, wholeheartedly, endorse the Safe Streets and < Crime Control Act of 1967 
and would appreciate any activity upon your part to get this legislation passed 
as early as possible. 

Very truly yours, 

~enatoJ.' JOHN L. MCCLELLAN, 
U.s. Senate, Washington, D.O. 

CHARLES M. WALKER, 
Pr08eC'lltin,g Attorney. 

OFFICE OF THE DISTRICT A.TTORNEY, 
EIGHTII CIROUIT 'COURT DISTRICT, 

Decatur, Mi88., May 22; 196"1. 

DEAR .sENATOR MaCLELLAN: Please allow me to express my appreciation for 
the very fine work you are doing in Congress in seeking ,to enact legislation that 
will give some relief to law enforcement officers and prosecutors. I am, convinced 
that the Pre,sident's commission on law enforcement and administration of 
justice has not found the answer to our problem as shown by the February 
report and supplements .thereto. 
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I have had numerous cases thrown out of Court, or otherwise dismissed, 
becau.se of recent decisions of 'the United States Supreme Court. Throwing cases 
out ,because of slight technicalities is not good for the morale of law enforce
ment officers, who in general are doing a very fine job. 

I am convinced that the coddling of known criminals is not ,the answer to our 
problem. The President's commission has mis,sed the, boat as far as I am 
concerned. 

Please 'be assured 'that your efforts are appreciated. 
With kind personal regards and best wishes, I am, 

Sincerely yours, 
W. H. JOHNSON, Jr. 

SUPREUE COURT OF THE STATE' OF NEW YORK, 
JUSTlCES' CHAMBERS, 

B1'ool"lyn,' N.Y., May 31, 1967. 
,VILLIAlr A. PAISLEY, 
Ohiof Oounsel, U.S. Senate, 
Oommittee on tho Jttdioiary, Washington, D.O. 

DEAR MR. PAISLEY: Please accept my sincere thanks for your letter of May 
11th, which I . have been ,endeavoring to answer since its receipt. The pressure of 
work has been so great that this is the first opportunity I have had to furnish 
you with the information you desire. -

With reference to thl) question of importance of confessions in criminal cases, 
and specifically in regard to Judge Sobel's statistical survey, I must inform you 
as follows: After 25 years of active participation ill, the enforcement of ,the 
Criminal law, as Assistant District Attorney, District Attorney, and a judge 
presiding at criminal trials, I am convinced that confessions 'are hy far the most 
reliable evidence in criminal cases. Frequently one. has doubts with regard to 
eye-witness indentifications, and this, I believe, is an area which causes great 
concern to prosecutors, \vho, like every other citizen, are most ,anxious not to con
vict an innocent person. With respect to confessions, however, a false confession 
is almost always easily detected, and while there are false confessions from time 
to time, they are usually readily recognized and disregarded. 

As far as Judge Sobel's figures are concerned, these figures are, iIi my opinion, 
most unreliable, as they were based upon a very small cross-section of the actual 
cases pending in this court during the period which Judge Sobel used as the 
basis for his investigation, the reasons being as follows: 

Shortly -after the decision in the U.S. Supreme Court case of Jaokson v. Denno 
(378 U.S. 368), which arose in this court and in this state, the Court of Appeals 
of the State of New York lalU down certain specific rules in a decision entItled 
People v. Httntleu (15 NY 2d 78). This decision laid down certain rules which 
werc-Iator incorporated in the Code of Criminal Procedure of the State of New 
Yorl!: (Sec. 813 (f) , (g), (11) and (i»). The statute and the decision required that 
in a case in which the People intended to offer a confession, they must serve 
notice thereof on the defendant prior to the trial. Defendant thereafter had an 
opportunity to demand a hearing to contest the voluntariness or the confession. 
This hearing had to be conducted plior to the trial. 

After the decision in E:wobedo and Jf-iranda, any objections to the confession, 
based upon either of these decisions, were similarly to be determined in the 
course of this hearing. The District Attorney of this County adopted the prac
tice of serving the required notice upon the defendant at the time the case was 
aSSigned to 'a trial part-usually two weeks to a month in advance of the trial. 
All that was required of the defendant was that he fierve a notice on the District 
Attorney that he desired a hearing with respect to the issue of voluntariness of 
the alleged confession. 

Judge Sobel, in the computation, used as the basis for his estimates only 
the cases in which the District Attorney served a notice that he intended to 
use the confession at the time of the trial. He failed to realize that prior to 
this time aU of these cases had at least two preliminary conferences before 
the court for the purpose of dispOSing of the case by a plea to a lesser degree 
of the crime. :My experience during these pre-trial discussions (I sit in a pre
trial part a great percentage 'of the time) has been that approximately 40% 
of aU indictments filed result in a disposition in -the pre-trial part. From -my 
experience in th€se parts, I have ascertained that at least 75 to 80 percent of 
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the cases disposed of in the pre-triaL parts were cases in which there was a 
confession by the (lefendant; and Iby fur in the greatest percentage of the con
fession cases, the defendant was wining to plead to a Lesser degree. The greatest 
majority of the cases, in which confessions had been obtained, were disposed 
of by a plea of guilty before the case reached the stage of !being noticed for 
trial, Dnd for that reason Judge Sobel's figures have no validity regarding the 
importance of the confessions, and he has eliminated a large number of cases 
in which the defendants had confessed and already pleaded guilty before the 
necessity for the service of the notice upon the defendant ever arose. 

I pointed this out to .Judge Sobel but as far as I have been able to ascertain 
he has never rechecked his figures or conducted any further survey, either to 
validate the existing figures or to disprove my assertion with respect thereto. 

I am extremely interested in the Bill introduced by Senator McClellan to 
limit the appellate jurisdiction of the Supreme Court and jurisdiction of other 
Federal courts. I am afraid, however, of what the Supreme Court w~uld do if 
it were offered the opportunity of passing upon the constitutionality of the 
Bill. I am include to believe it would hold that the Bill was unconstitutional 
and that only a constitutional amendment would remove the effect of the .I1fi1·unaa 
decision. ' 

I am grateful to you for your thoughtfulness in forwarding to me the various 
legislative documents and Senator :iUcClellan's speech. If I can be of furthe:r 
aSSistance, I shall be only too glad to cooperate, as lam convinced that we 
have gone much too far in protecting the accused. I have always lbeenoj; the 
opinion that the first 10 Amendments were aI limitation on the Government of 
the United States and were never intended to convey to the Fedel'al govenlment 
the right to limit the activities of the states in their enfo:rc~ment of their penal 
laws. The colonists 'Who adopted the Constitution were afrllid of the Federal 
government, not of .the state governments. That fact that for over 150 years the 
Constitution was so interpreted seems,~ to me to 'bear out. this point of vieW. 

Sincerely, 

Hon .. TORN L. l\fCCiELLAN, 

MILES F. MoDoNALQ, 
JU8t·ice. 

IvIAROR 1, 19G7. 

Ohai1'1nam,. Senate Subcmnmittee on 01"iminal Law8 ana P1'oceam'es, U.S. Senate, 
New Senate Office B'ltil(Ung, Washin,qtOn, D.O. 

DEAR SENATOR MCCLELLAN: l\iembers of every law enforcement agency, as well 
as the law abiding public, I think, owe you their everlasting gratitude for your 
concern and activity in behalf of goocl law enforcement. Your lmderstanding 
and that of other members of Congress regarding the admissibility of volulltal'Y 
confessions, gives hope that something will 'be done abo"..jt the crime prohlem. 

niany of the Crime Commission recommendations would no dOllbt improve 
conditions, some only on a long term 'ba:sis, but to fail to regain a, proper bnlullce 
between the rights Qf .the public and that of the individual engaged in crime, 
insofar as the authority of law enforcement officers to investigate and use 
confessions voluntarily given is cOl1cerne(l, would 'be like building a strong base
ball team and then 'attempt to play the game without the centerfielder. 

There are as you know many causes of crime. Among them, the breaking 
down of law enforcement for political expediency, or other selfish gain and the 
exploitation of minority groups whose good members have not' stood up strong 
enough for law enforcement q)ecanse they have not realized that the majority 
of the crimes against the person hil. ve been committed against their people. 
Also the advocacy by some of the violation of.the law that individuals or groups 
may think i" unjust, and the philosophy of excuse wherehy a person who does 
not have everything he would like to have, may be expected to resort to luw
lessness, or because of a considered wrong in some other part of our SOCiety may 
be excused. 

Tl1ere is, ,another thing that we might well pe concerned about and that is that 
some public appointed officials who should be taking a positive position on the 
type of legislation you propose, are not doing' so. They say that we haven't harl 
proof yet that such l'uiings as Mallory and Miranda have adverflelyaffected the 
crime rate. One reason for this mIght be thut reports from prosecutors, .etc., ('over 
only cases where there have been indictments. This does not cover what po1ire 
officials across the country know from experience. It does not covel' multiple 
crimes, nor multiple defendants thut can't be detected. 
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In 1957, when testifying before the Senate Committee on Constitutional rights 
and the House .Tudiciary Sub-Committee we said that the Mallory ruling and 
others, would cause a rise in crime, and a loweling of clearance in the District 
of Columbia. Though crime had ,been reduced 35% in the five years before 1957, 
it has increased every year since. I believe the full increase has been about 200%. 

I will not burden you here with a volume of cases but let us look at the case of 
.Tames Killough, who made three voluntary confessions to the murder of his wife, 
was twice convicted but was freed under the law. I am sure that this case coulel 
not have been cleared under Miranda ,because we would never have gotten to the 
point where he would have shown the police where he threw her boc1y. Without 
this there would have been probable cause to arrest but not pr01Jable cause co 
charge, .because the evidence was circumstantial. 

Apparently the only thing left llnder these rulings in this type of case, would 
be a law of chance. The chance that maybe the criminal will tell a friend of the 
crime who by some chance might report to police. Or by chance maybe he might 
be caught in the act the next time he commits a crime. There is no doubt that 
these rulings have gone too far, toward the criminal and have encouraged crime. 

There are many other cases that I can remember ,,-hich coulel not lil;:ely have 
been successfully prosecuted at all under present law. For instance when the 
Puerto Ricans ,shot up the House of Represeutatives and one escapeel from the 
scene. 

Having served in the MetropOlitan Police Dept., Wash., D.C., for about 32 
yeal's, tIre last 12 as Chief of Detectives, retiring in 1963. I watch with interest 
your untiring work along with your committee, on behalf of good law enforce
ment and hope that you can get your recommendations through. 

If at any time I can be of assistance to you please advi,se. 
With best wishes to you, I am, 

YDurs very truly, 
EDGAR E. SCOl".!', 

Deputy Ohief oj PoUce, Ohief of DeteaUves (RetirecZ), 
ilIet·ropoUta,~ Police Depa1'tment, Washington, D.O. 

Hon . .TORN L.l\:£cCLELT.AN, 

CITY of CQLUlIfBIA, S.C., 
Feb1'uu·1'V ~8, 1967. 

Ohairman, Senate SltbaOl1imittee on Oriminal Laws and. Procedures, U.S. Senate, 
Nev; Senate O/ficeBuilcZing, Washington, D.O. . 

DEAR SENATOR: I am in receIpt of a memorandunl from :i'lr. Quinn Tamm, 
Executivp Director of the International Association of Chiefs of Police. relative 
to Bill #S. 674, which is a Bill to amend Title 18; U.S. Code, with respect to the 
admissibility in evidence of confessions. 

Senator, I have lookeel at several major cases which were committeel recently 
in our city. Frankly, I could cite many, many cases of this nature. We've found 
that the Supreme Court rulings have causeel us considerable hardship in pre
paring cases for Court. They have, not only tied our hands in readying a case 
for Court, but burdened us in that three or four day';s are now required to pre
pare a case. In many instances, the suspects have gone free; when we knew they 
were guilty. 

It is my personal feeling as a veteran law officer with 37 years service, 26 as 
Cllief of Police, that the Supreme Court rulings have hindered law enforcement 
far more than anything that I can recall during my long career. The demonstra
tiom; by the youth on the Civil Rights issues were the beginning of crime increase 
in our nation. In addition to this, the Supreme Court rulings have added a 
"stumbling block" to the enforcement of law and order in our present day 
society. 

Very truly yours, 
L . .T. CAlIfPDELL, 

Ohi13f of Police. 

RECENT U.S. SUPREME COURT DEOISIONS AFFEC,"l'ING Loc4L LAW ENll0nCElIrENT 

It is our opinion that the recent U.S. SUl1reme Court decisions in the "Mir
anda Case" l1ave hindered law enforcement. The Supreme Court shoule1 give 
thought to the rights 'Of law-a:biding citizens as well .as the undesirables. Under 
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presently-existing conditions, the law-ruoiding citizens, .. who are victims 'Of rape, 
murder, and other type crimes, have no rights. The Supreme Court has leane(l 
over ·so far that they 'have fallen off '!;he cliff in fa VOl' of the criminals, in 
guaranteeing them 'Of their personal rights. 

CASE ILLUSTRATION NO.1 

.A. suoject was apprehended running from 'a Tesident yard .at 2 :00 a.m. 'rhe 
residence ha'dbeen burglarized. This >suoject was wamed of Ms rights, that any
thillg he said could 'be used' against him in 'Court, that he had the right to eu
gage an attorney !before answering questions, and, if he 'could not financially 
afford one, the ,Court 'Would appoint one, 'without cost. This' lIardr3nf3(~ criminaL 
wns 'allowed to go free as :he refused to answer any questions. The owner of this 
residence was unable to identify 'subject. 

OASE ILLUSTRATION NO.2 

The Crystal Linen 'Service, 803 ~Iaill 'Street, this City, was entered on Ohrist
mas Day, 1966. The owner came 'by his ljmsiness ·at which time two burglars 
ran out the back door. The owner could only descrihe them as two whitelDales. 
The pOlice apprenhended two men, 'One fleeing aprproximately two blocks 'from 
the bUSiness, who was later identified as -one Kenneth Chapman. He refused 
to answer 'any question, giving only the name of Bill Spivey, which was false. 
During his incarceration (bond was set, <but he was unable to make it), a re
port on his fingerprints was received, indicating that he was an escaped prisoner 
from the State 'of Georgia, where ,he was serving twelve years for 'oank robbery. 

'Subject # 2 in this case, ,one Walter Turner, refused to make any statement 
and demanded an attorney . .After getting :his prints off to the Bureau in Wash
ington and a report there from, he had Ibeen released on bond, and it was learned 
that he was wanted for parole violation. As 'Of this date, the subject is still at 
laTge. His car was found less than .a Iblock from the Crystal Linen Service with 
a complete set of !l:J.urgla,ry tools in it. The car was properly registered to Walter 
Turner of Georgia. He was indicted in this city for possession of burglary tools. 
These two subjects had entered this business establishment, moved the safe to the 
rear of the building where they were '])Brforming a "peel'l job, and was surprised 
by the owner. They did not enter the safe. 

"This case was marked "cleaTed" by the 'urcest of C:hapman. His 'attorney 
advised him that, through ·the 'Police IDepartment returning him to Georgia 
with no prosecution on this end, 'We wel'e able to dear this case. j)hTOUgh advise 
of his attorney, he re-enll.cted the crime for us, so there is no doubt concerning 
this crime. 

CASE ILLUSTRATION NO. 3 

A man died and -an autopsy was performed to ascertain the cause of death. 
Findings revealed poisoning. During the investigation, it was revealed that his 
wife had taken out ,a $5,000 life insurance policy on subject several months prior 
to death. The wife was brought to ,headquarters for questioning, 'but prior to 
leaving home she called her attorney 'Who met her ·at headquarters. On the very 
first question, in the presence of her attorney, she was asl,ed, "can you tell us 
about your husband having 'been 'poisoned; and this concluded the interroga
tion. The case is still unsolved. 

I could, without any difficulty, cite many other cases where the "lVIiranda 
Casell has hindered law enforcement. ;Since this decision by the U~ S. 'Supreme 
Court, cases that usually took one day to investigate, now take r!;hree to four 
days. 

Hon. JOHN L. MOCLELLAN, 

DEPART1I1ENT OF PUBLIC SAFETY, 
BUREAU OF POLIOE, 

St. Pa1ll, Minn., February 134, 196"1. 

Ohairman, Senate Subcommittee on Oriminal La.ws and Proced1wes, U.S. Senate, 
New Senate Office Building, Washington, D.O. 

DEAR Sm: On Friday, February 17,1967, I appeared before your Subcommittee 
in the City of :MilwRukee and at that time expressed to your Committee my 
views on the effects which the Miranda and other Supreme Court Decisions have 
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on, our ,police endeavors. To reiterate these views and suggestions to you woulcl 
be superfluous. 

However, I feel that it is my responsibility, as a representative of local law 
Elnforcement, to bring to your attention the fact that without immediate legisla
tion which will return. to the police officer some of the tools that have been re
moved by the Supreme Court in the past six years, we cannot hope to step crime, 
or even maintain the present holding action. 

Certainly I have no quarrel with the President's Committee on Crime, nor with 
the J)1'oposals for the solution of crime in these Bnited States. Since theirs is a 
sociological approach to the problem it is obvious that we will face many years 
before there is noticeable return on their endeavors. 

Since :Grime will not wait and attitudes cannot be changed over night, it is 
only through direct action by concerned legislators, such as you and your com
mittee, which will provide the law abiding members of our society some reason
able degree of assurance. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

L. E. McAULIFFE, 
OlLief of PoUce. 

CITY .oF MOUN'fLARE TERRACE, 'V ASH., 
Fcb/'uary 21, 1967. 

Ohairman, Senate S1tbcommittee on 01'lminaZ Latos ana Proceam'es, U.s. Sena,te, 
New Senate Office B1til(Ung, Washington, D.O. 

Sm: I would take this Opportullity, relative to your Committee hearings on 
March 7-8-9, to offer wnat support I can-and echo, I am sure, the sincere ap
preciation of all law enforcement officials, for your recognition of the situation 
now existing. The current trend of thinking in the area of 'civil rights' has ob
vi('usly. not included the one which the basic and most important-that right 
to own property and to live-both in peace and secure from attack. 

The intent of the Constitution was to provide this to the society and, originally, 
from tyrannical acts of the Government. We have heard several prominent 
persons observe that the Supreme Court has been amending the Constitution, not 
interpreting it. Since you are interested in the results of the "Miranda" deCision, 
it will be most interesting to see what will happen now that he has been again 
convicted in Arizona of those charges. It is the opinion of many law enforce
ment people and much of society that the Court should limit its interest to its 
basic responsibility; its service to the Congress, matters of corporate law, 
monopolies, anti-trust, etc., and terminate the right of appeal of individuals 
involved in crimes at the State Supreme Court level. 

In" the event you do not see a COpy prior to your Committee hearing, I am en
closing a copy of Senate Joint Memorial # 10, State of Washington, 40th Ses
Sion, which urges action in this area. 

Peace officers are not an individual segment of our society-they are the rep
resentatives of society appointed to protect the masses against the individuali'l 
who elect to violate the rules by which we must all live. 'We must, first, take steps 
tb properly select and train people for this work, but more important, 'weed' out 
the ones who are not capable of professional attitudes-regardless of their pres
ent po<,ition or length of experience and particularily those in command and ad
ministrative J)ositions where their undesirable philosophy continue to infect the 
recruit officers. We may then refer to it as a profession and-with reforms in 
Courts 'and social conditions which contribute to crime, the Peace officer will 
become again a respected member of the community. 

If the present trend is not stopped immediately, it will lead to more ancl more 
problem in securing men to fill positions as peace officers. Almost every City has 
budgeted positions which cannot be :filled-not because of salary alone, although 
this is a factor in many cases, but because of a lack of interest in becoming part 
of what appears to be another case of the 'vanishing American'. 

If it were not for the public support demonstrated in many of our Cities, such 
as ours, many officers would probably leave their positions. Some are waiting
most ,.of them-for the "pendulum to swing back again." On this comment, one 
of our County attorneys has commented, "The time may come when the pendulum 
may start its swing, but we may find that the clock has been stolen and it will be 
impossible to ask who was the thief." 
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I have been advised that you are interested ill possible witnesses to call for 
the hearings. I would suggest that any administrative official in law enforcement 
might be used and in addition, I would recommend Chief Frank Ramon, Seattle 
Police Department; Professor James Thompson, School of Law, Northwestern 
University (States Att'y f{)r the State of Illinois at the time of the Escobedo 
trial and who represented the State in the appeal) ; Dr. Max Rafi:ererty, Sup't 
of the California State Department of Education, the nation's largest school 
system, 'Who has published many articles on this subject. I,ocally, in 'Yashington, 
D.C., Columnist James J. Kilpatrick has some interesting comment on the Crime 
Commission report which he describes as "pedantic, professorial, .antiseptic." 
He notes there is little perceptiou in the report, of the linl~ between crimes and 
punishment and that the area of punishment is very lightly treated in the whole 
of the 340-page report. 

'We wish you all possible success in the job your Committee is about to do
and, one which must be done. 

Respectfully, 
ROBERT C. Fox, Chief of POlice. 

TIlE DOORS ARE Now OPEN, THE ENEUY C.<\.:. WALK I~ 

(By Dr. Max Rafferty ') 

"The great object of my fear is 'the federal judiciary. T}lat body,. like 
gravity, ever acting with noiseless foot anci nlarming advance '" * * is 
engulfing insidiously the special governments into the jaws of that which 
feeds them. It is a very dangerous doctrine to consider the judges t;., the 
ultimate arbiters of all C01.lstitutional matters" It is one which would 
place us under the despotism of an oligarchy."-Jefferson . 

Yes, boys and girls, it was old Tom who said this. Not Barry Goltlwater. Not 
eyen Robert Welch. It was l\Ir. Democracy himself. Ancl if this be treason,,):l1alm 
the most of it. 

I wanted to point this OlJ;t right off the bat, justin cas.e someOne felt called 
upon to brand me a "Let's Impeach Earl Warren" member of the yoU-klw;w-what. 
The author of the Declaration of Independence, the third President ()f these 
United States, the founder and patron saint .of the Democratic Party is, I hope, 
above such suspicion, even in this mur1.-y era. of guilt by association .and rebuttal 
by labeling.. . 

Wha.t brought about the (Ju.otation fr.om the sage of Monticello was the J:ecent 
Unitecl States Supreme Court decision opening the do.ors of New York classrooms 
to avowed Communists as teachers and counselors. Justice Tom Clark, in his 
scathing min.ority opinion, pointed out almost wistfully that his black-robed 
brethren had, "by this broadside, swept away .one of our most precious :cights
namely, the right of self-preservation." 

It's true, you know. 
'Vhen Uncle Sam goes, everything goes. The courts which protect us. The 

schools which educate us. The homes which nurture us . 
.tis Justice Clark has said, the doors are open now. Open to the tamperer, to 

the bUrglar, to the wild-eyed fanatic with the torch. We seem to have the pretty 
dubious prospect of being the only great nation in all history to connnJt de
liberate suicide. 

But I guess this self-preservation stuff is stuffy and old-fashioned nowa.days. 
After all, how important is a nation's right to defend itself as compared to a 
Communist's right to subvert it? 

Not very, according to the court majority. "Academic freedom"-,-that's the 
important thing today, even though there are as many definitions of this highly 
subjecth c~ phrase as there are professors in our colleges. The high-court judges 
have formally given us notice that, in their own words, they "will not tolerate 
laws which casta pall of orthodoxy over the classroom." 

For "orthodoxy" read "patriotism"-Or even "simple clecency." 
0, brave new world that hath such judges in it! 
Make way now for Prof. Timothy Leary and his glassy-eyed cult of LSD. AllCl 

for the beatnik mouthers of the Filthy Speech l\Ioyement. And for the l\Iafi!], ana 
lUurder, Inc., for that matter. Nothing orthodox about them. . 

1 Dr. Max Rafferty is superintendent of public instruction ancl director of education in 
California, Which has the nation's largest school system. He is the author of best-selling 
books on education. 
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Why not? 
Good manners are orthodox. So are virtuous morals. So is clean speech. So 

is the ab~lity to keep one's hands. out ot one's neighbor's pockets. If orthodoxy 
now <!asts a legal pall,it is not too farfetched to envisage the classroom of the 
future as a cross between a Communist cell and a burlesque runway where, in the 
immortal words of Cole Porter, "'anything goes !" . , 

If academic freedom now is more important than morality and love of country 
and sheer survival, then in its name literally anything goes. The lit is definitely 
off, and with it the traditional right of American parents ever since the founding 
of the Republic and long before to determine through their elected representa
tives just who should teach their children what. 

Once, long ago, the Supreme Oourt in its ·arrogance trampled upon the con
science of the country. The Dred Scott decision legalized slavery in the North 
and presumably riveted it upon the nation for all time to come. Within a single 
decade, slavery was dead on this continent to the obbligato of great guns and to 
the outraged thunc1er of 'a betrayed and indignant populace. 

So much for the infallibility of the court. Jefferson was right. 
So was Lincoln, Who once remarked wryly, "A judge is as apt to be honest as 

any other man. And no more so." 

To: Law enforcement personnel. 
Re: SJM 10-Respect for law and order. 

WASHINGTON STATE SENATE, 
February 20, 196"/. 

The deterioration in respect for law and order and law .enforcement authorities 
greatly concerns some of \lS here in Olympia. 

The causes are many and varied but a contributing factor has 'been the misin
terpretation of our federal constitution by the SUpreme Oourt of the United 
States. They have read into this document ideas which are not written there 
and which have hampered .law enforcement and the protection of the public. 

We have introduced SJM 10 which is a small step toward the solution of this 
major problem. I hope' it will bring encouragement to you in the performance of 
your duties to kuow that action is being undertaken in this vital area. 

I have the highest regard for the job being done under difficult circumstances 
by our law enforcement personnel. 

Sincerely, 
SENATOR JAOK METOALF, 

21st Legislative Dist1'iot. 

SENATE JOINT ME:MORI.A.L No. 10 OF THE Sl'ATE OF WASHINGTON, FEBRUARY 1, 1907 

To the Honorable lilJndon B. Johnson, President Of the United States, ancZ to 
the Senate ana HOllse of Representatives of the United States of America, 
fit Oong1'ess Assemblea, ana to the Secretary of the Depa1·tment of HeaUh, 
JjJa'ucation, ana Welfa1'e: 

We, your Memorialists, the Senate and the House of Representatives of the 
Stat.e of W&shington, in legislative session 'assembled, respectively represent 
and petition as follows: 

Whereas, It is self-evident in 'a nation dedicated to preserving the right.s of all 
individuails that liberty and justice are Dot separate and distinct conc'epts; and 

Whereas, It is also evident that if either concept is weakened both are in 
danger; and 

Whereas, The concept of equfrl justice has been jeopardized by recent supreme 
court decisions which make conviction ofcriminal,s difficult or impossible be
cause of technicaHties 'even where the evidence is incontrovertible, or guilt is 
admitted. 

Now, therefore, Your Memorialists respectfully pray that the Congress begin 
immediate action to amend the United States Constitution to clarify the relation
ship between the accused and the law enforcement authorities with a view toward 
both safeguarding ·the rights of the accused 'and, at We ,same time, making 
absolutely certain that the public is protected and that justice is upheld. 

Be it resolvea, That copies of this memorial be immediately transmitter1 to the 
Honorable Lyndon B. Johnson, President of the United States, the President of 
the United States Senate, th'e Speaker Qf ,the House of Representatives, and 
to each member of Oongre,ss from the State of Wasihington. 

78-433-67-45 
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Hon. JOHN L. MCCLELLAN, 

CONTROLL~G CR~ 

DUPAGE'CoUNTY. CHIEFS OF POLICE ASSOOlATION, 
Woodbridge, IlZ., March 7, 1967. 

Ohairman, Senate Subcommittee on OriminaZ Law8 and Procedu1'e8, U.S. Senate, 
New Senate Office Building, Wa8hington, D.O. 

DEAR Sm: As legal counsel for the DuPage County Chiefs of Police Association, 
they have requested that I write to you expressing their views and suggestions 
regarding Supreme Court Decisions, specific examples of such decisions as 
Miranda. . 

I would say that the general feeling among these law enforcement people is 
that the Miranda decision and decisions of this nature have remove{l one of their 
most valuable tools in law enforcement investigation, and has substantially im
paired their ability to be of ,$'ervice to the public at large. Also, the County of 
DuPage being a County represented by people of higher than avel'age income, 
educational background, this overlaps also into the field of law enforcement, 
and the abuse of law enforcement officials as SO eloquently recognized by the 
opinion in the Miranda decision is all but unknown in this jurisdiction. In the 
eighteen or more years of my own experience I only have on rare occasions 
witnessed or had reported incidents of questionable police behavior. As long as 
this constitutes no problem, the men in this jurisdiction feel a tremendous loss 
in effectiveness merely because possibly that in 'some jilrisdiction <there is a 
problem constituted and they failed to see why this cannot b'e handled ona 
case to ease basis as to the Individual rights 'rather than make a blanket preclu
sion of certain police procedures. 

There have been certain cases wherein the Miranda deci.c;ion confronts a prob
lem. As a matter of fact my office is presently in collabomtion with one of th'e 
local departments for investigating 'a possible homicide involving husband <to 
wife. The Miranda decision is so very very explicit in police relying upon scien
tific evidence. In this instant case all of the scentific evidence, which type of 
evidence on caraful review of aU criminology would be glaring with its Hmita· 
tions, has been exhausted. After all Dick Tracy is the only one with a space 
coupe. The only hopeful solution .to this possible homicide would 'be if the 
errant husband would acknowledge it. If all of ,the scientific evidence that we 
have would point toward this defendant, 1t still would not ·be sufficient a,s it is 
all corroborative to even commence a :prosecution. 

We have another case which we have just brought to a conclusion which 
uniquely brings forth a problem I am sure was farthest from the jurists minds, 
and that is a case which was solved akin to the old time bounty theory. Fac
tually it is this: two young men were very much suspected in a major crime in 
this County, the Ohief of the local department investigating being very cog
nizant of the Miranda decision was fearful of approaching the young men, 
fully admonished their fathers that they were suspected and that if he gained 
more evidence would return. He was hopeful that the father could prevail upon 
these young men. Within a day a reward of substantial proportion was posted 
for information leading to the arrest and conviction of those responsible. Im
mediately this local Chief of Police was awaited upon by two characters, each 
more evil probably than those involved, who immediately made statements 
interrogating these two lads, and thereby demanding their reward. Of course 
we commenced a prosecution. r give you this as a rather unique example of the 
pitfalls of this decision. 

In discussing this generally with law enforcement officers many of them have 
various stories to relate wherein they have been advised by those subject to 
interrogation as to what all these rights are and that they the subject of the 
inquiry are somewhat so called immune. 

As to my own view, I note that the biggest problem has been that the law 
enforcement officer's confidence in his own status has been all but destroyed and 
this is a feeling that runs rampant among law enforcement officials that they 
are almost hesitant to talk to anyone. This carries over to a· point where they 
are placed in an actual position of fear being afraid during the course of an 
investigation that they will in some way make a mistake and thereby endure 
grave embarrassment. This has a very bad effect upon their activities. The 
dangers of this is something we cannot measure as it would be impossible to 
determine how many law enforcement officials are not making proper inquiry, 
due to this fear. This fear itself is a very natural thing with a conscientious offi-
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cer trying to do his job and ,trying to do it .right. He is in. a position where he 
doesn't know what is right any more. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

WILLIAM V. HOPE" 
State's Attorney. 

POLICE DEPARTMENT, 
Fort Lee, N.J., March 7, 1967. 

Ohairman, Senate S1tocomrnittee on Orimina~ Laws and Procedures, 
V.S. Senate, New Senate Office Bttilding, Wash-ington, D.O. 

DEAR SmNAToR MCCLELLAN: I want to go on record against the deplorable con
ditions created by the Miranda decision and its adverse effect on responsible law 
enforcement. 

The Miranda decision makes it extremely difficult to obtain convictions against 
known criminals. Law enfOl'cement officers are reluctant to pursue the question
ing of suspects with the uncel·tainty !of their position which could lead to a pos
sible false arrest charge being lodged against the arresting officer. 

There is no question that the Miranda decision is responsible for criminals be
ing returned to society to prey again on the community without fear of paying 
their rightful debt for their criminal acts. . 

New technological advances in communications are being used by the modern 
day criminal element. Adversely, the small local law enforcement bodies bave not 
been able to keep pace with the new advances made in communications because of 
the cost to the community. 

The old bug·a-boo about b'ack room interrogation is a thing of the past. Todays 
law enforcement officer is a highly educated -and skilled professional, who is not 
only interested in his profession but is usually an active member of his church 
and community, taking part in many civic activities. 

Morale, which is the crux of good law enforcement efforts is dwindling as a 
direct result of the Miranda decision. 

In conclusion, let us reverse the trend in law enforcement and get back on the 
right road with the reversal of the Miranda decision. 

Sincerely yours, 

Ron. JOHN I,. McCLELLAN, 

THEODORE E. GRIECO, 
Ohief of Polioe. 

CITY OF FRESNO, 
POLICE DEPARTMENT, 

Fresno, Oalif., Ma1'oh 1,1967. 

Ohainnan, Senate Sttboommittee on Oriminal Laws ani/, Proceilures, 
V.S. Senate, New Senate Office B1tililing, Washington, D.O. 

DEAR SIR: This correspondence is directed to you in response to your request, 
through the International Association of Chiefs of Police, for information rela
tive to recent Supreme Court decisions affecting the admissibility of confessions 
into evidence in criminal matters. 

It appears to be well established that the Escobedo and Miranda decisions have 
had a decidedly adverse effect upon law enforcement. Examining the fact that 
law enforcement officers are not thoroughly schooled in constiimional law, may 
shed some light on the situation. ContribUting to the overall problem, however, is' 
the difficulty with which lower courts apply the Escobedo andlVIiranda principles. 
In many instances they are arriving at decisions which are poles apart under very 
similar circumstances. 

The number of convictions and guilty pleas have declinecl drastically since 
the pre-Escobedo days of 1963. This is in spite of the fact that felony arrests 
have increased 75% since 1963. The following table is included for reference. 

Oity of Fresno, Oalif. 

1963 __________________________________________________________ _ 
1964 ____________________ " ____________________________________ _ 
1965 __________________________________________________________ _ 
1966 (+72%) _________________________________________________ _ 

Felony 
arrests 

1,475 
1,635 
1,539 
2,042 

Convictions 
or pleas 

546 
539 
379 
461 

Percent 

37 
32 
24 
22 
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Figures such as those shown make· a travesty' of the efforts of dedicated law 
enforcement officers. In previous years and through 1963; there had been a grad
ual increase in the number of felony arrests and the percentage of those arrests 
which terminated in a conviction or plea of guilty. This trend, which I attributed 
to better police methods, was drastically reversed after Escobedo and the Cali
fornia decision in Dorado. 

Fresno County Court records show that the fiscal year 1965-66 experiencecl 
a new high in the number of felony cases in which criminal informations were 
filed. In .spite of this new high, tlle percentage of guilty pleas as compared 
to complaints filed, dropped to a new low. The percentage drop in guilty pleas 
amounts to 24% since the pre-Escobedo and pre-Miranda era. One Of the most 
disturbing facts, however, is that for the fir8t 8iw months after the 1966 :ilfiranda 
deci8ion, di8mi88als before trial are already higher than for the enti1'e preced·ing 
year. 

It may appear rather trite to reiterate that the Supreme Court has contributed 
immeasurably to the above facts, but I am compelled to do so. Advancements i1~ 
training police per80nnel ana the utilization of more science in crime detection 
methods are no doubt parUa.l solutions to the mounting crime toll, bltt they cer
tQ;i?tVy are not the complete a1t8Wer. There are too many crimes in 10hiclb no 
pSY8ica.l evidence of value may be founa ancl well trained investigatot's are defi-
1titelythwartea when they must tell a 8U8pect that he has a right to say nothing 
to them. 

I hope that the above comments may be of value to you and wish you success 
in your attempt to remedy this situation. Certainly, as the dissenting opinion 
Miranda expressed, not other country in the world has ever had such restric
tions nor are such restrictions founded on a constitutional basis. 

In closing, I respectfully request a copy of your Bill S. 674 und, if possible, 
un abstract of the hearing to be held by your COmmittee on March 7 through 9. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 
U.S. Senate Office BuiLding, 
Wash-ington, D.O. 

E. R. MORTON, 
Ohie.r of Police. 

CITY OF YONKERS, 
DEPARTlIfENT OF PUBLIC SAFETY, 

Yonlcers, N.Y., ApN~ 11, 196"1. 

DEAR SENATOR: I know of your inquiry into the effects of the Miranda deci
sions on law enforcement agencies at ulllevels, and I am transmitting herewith 
some views for your consideration. 

Immediately following the 'Miranda decisions, our community experienced a 
sharp rise in crime in most of the categories of the F.B.I. crime statistics. This 
trend is continuing. The areas most affected are burglaries and larcenies. There 
is usually a dearth of physical evidence and lack of eye witnesses for crimes of 
this type, hence if confessions and admissions are drastically reduced, the num
ber of clearances of these crimes will diminish, and the burglar and thief will 
be permitted to pursue his course of crime. 

Our experience has been, before Miranda, it was not uncommon for us to ob
tain voluntary confessions and admiSSions, which have been instrumental in 
many instances for convicting a suspect and gaining valuable, necessary informa
tion pertaining to other crimes. This vital and productive area of criminal in
vestigation has disappeared since Miranda. 

The figures from our records are illustratiVe of this point In 1964 we had 
129 burglary arrests, in 1965 we had 165 burglary arrests, but in 1966 there were 
only 126 burglary arrests. The Miranda decision was a definite factor affecting 
these figures. Since June 13, 1966 our Detective Division has conducted 4,183 in
vestigations (with 573 arrests in 1966) and has not received one written waiver 
of rights and written admissions of past crimes. Our combined burglary and un
lawful entry figures (as the F.B.I. requires them) disclose that we had a total 
of 157 arrests for these two categories with. 95 occurring for the first half of 
1966 and the balance of 62 for the second half of 1966. 

I believe there are also intangible factors flowing from Miranda which cannot 
be pinpointed by statistics. The resourceful dedicated police officer engaged 
in pursuing crimes, particularly against property, of necessity feels ~ sense of 
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frustration and demoralization. On the other hand, the criminal must be elated 
py Miranda, encouraging him to greater and more brazen efforts. 

I have followed closely the efforts at the federal level to thwart spiraling crime 
against our nation, read with interest the efforts of the President of the Orime 
Oommission. I have also read with great interest proposals forwarded to Oongress 
by the President for making our streets safe. I believe many of these proposals 
to elevate the status of police officers to a professional basis are excellent. 

However, the President's proposals, in my humble judgment, fail to provide 
the most indispensable tool, namely legalized wire tapping and eavesdropping. 
I would strongly urge the Oongress to clarify and authorize wire tapping and 
eavesdropping for law enforcement officials. In appealing fol' this power, I am 
nQt unmindful of abuses that could arise, and I would also strongly recommend 
stringent safeguards, such as we have provided in our New York State Con
stitution for such procedures. 

Finally, I would urge the Senate carefully review the qualifications and back
ground of Federal Judges, whose confirmations they provide. 

Respectfully, 

Hon. JOHN L. MaOLELLAN, 

DArnEL F. McMAHON, 
'Oommissioner of Publio Safety. 

DJ!lPAll.TMENT OF PUBLIO SAFETY, 
. BURF.AU OF POLICE, 

Portland, Oreg., January 10, 1967. 

Ohairrnan, Suboommittee on Orirnvnal Laws and Prooedttre, 
U.S. Senate, WasMngt@,D.C. 

Sm: Multnomah Oounty District Attorney George VanHoomis~en, through his 
Ohief Oriminal Deputy Desmond D. Oonnall replied to your recent request for 
experience regarding the Miranda decision. This office has been furnished a copy 
of this reply with a request for comment. 

We are in the same position as the District Attorney's Office in that we are sure 
substantial damage to law enforcement has resulted from this decision. How
ever, we find it most difficult to statistically substantiate'this damage: In fact, 
the police are probably in a 'better position than others to evaluate the results 
of the decision as we are not only cognizant of cases lost in court, but are also 
acutely aware that many cases inclucling homicides have not been solved ao' a 
direct result. 

This office is particularly disappointed that the Oregon legislature is opening its 
biennial session this week without legislation on this subject to be considered. 
This is probably true because neither we on the local level nor the office of the 
State Attorney General can visualize legislation that would not be struck down by 
the United States Supreme Oourt. 

Be assured we will watch your activities in the Oongress with great interest and 
will forward any information coming to our attention that would be helpful. 

Respectfully, 

Hon. JOHN L. MaOLEL'LAN, 

DONALD I. MoNA:MARA, 
Ohief of Police. 

THE VILLAGE OF INDIAN HILL, OHIO, 
POLICE DEPART:hIENT, 

Maroh 22, 1967. 

Ohairrn(J,n, Senate SUDoommittee on OriminaZ Laws and, P"ocedures, 
U.S. Senate, New Sen{Jte Office Building, Washington, D.O. 

DEAR MR. MaOLELLAN: Since Miranda, we have had a great many discussions 
here among us on the Indian Hill Rangers force, and in the Hamilton Oounty 
Police Association of which this Village is a member. We have had the benefit of 
speakers at Asociation meetings who have been both pro and con Mirancla. As an 
isolated case, we conclude that 1Jfiranda mnde some sense, but as a general rule ot 
law, it nas crippled law enforcement agencies. Oonsequently, we nave come to a 
conclusion which I feel I should like to have before the Senate Subcommittee on 
Oriminal Laws and Procedures, 
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Prior to Miranda, the Courts always investigeted confessions to ascertain 
whether 01' not they were voluntarily given. Certainly there is no reason why 
a confession voluntarily given should not be used against a person whether he has 
had counsel Ilresent or not. So my conclusion is that while the Courts might 
examin(,\ confessions with a greater degree of particularity and care than they 
did before with respect to whether they are voluntary or coerced, it seems to me 
that we ought to get back on the Ilre-Miranda situation, where a confession vol
Untarily given, and without coercion, is admisible into evidence. 

Kindest regards and with good wishes for your endeavors on behalf of the law. 
Sincerely yours, 

JOHN H. DIEKMEYER, 
Ohief of Polioe, 

VILLAGE OF GENEVA-ON-THE-LAKE, 
A.shtabula Gountv, OhiO, March leO, 1967. 

Hon. Senator JOHN L. MCCLELLAN, 
Demoaratic Senator trom A.rkansas, 
Senate Offioe Building, Washingto1L, D.O. 

DEAR SENATOR: I am writing this letter in support of your protest against the 
Supreme Court decisions and giving you my baCking in this matter. 

Speaking for myself and my fellow officers of this department, we would like 
to see a move towards a constitutional amendment to help the police of this great 
country,rather than laws that hinder the police from doing their job. 

I know that in the past, it probably has been the stupid police officers causing 
"the infraction of the rules" by violating some criminal's rights has brought 
about these decisions of the 'Supreme Court. It seems to me that the Supreme 
Court has worried too much about the criminal's rights and has forgotten that 
there are quite a few million honest people in this great country that have rights 
too, against lawlessness and crime. 

Crime, as you know, Senator, is climbing at an alarming rate and the only way 
to curb it is to give the police officer some tools to work with, such as good laws. 
The police officer can't be a miracle man in trying to solve a crime without the 
help of the law. He can only do so much . 

.Again, I say to you, Senator, I am backing you. We, the police, need help if we 
are to stop the rise in crime. I wish we could have met in person in order to dis
cuss our views, but this being impossible, I 'am writing this letter and hope it 
meets with your approval. 

If I can be of any more assistance in this matter, please feel free to call upon 
me. Thank you, Senator, for your time in reading this letter. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

EDW ARD G. KEYERAIT, Ohief 01 Police. 

CrTY OF WESTFIELD. MASSAOHUSETTS, 
POLIOE DEPARTMENT, 

March 17, 1967. 

Ohairman, Senate SUD committee on OriminaZ Laws ana Procea~we8, U.S. Senate, 
New Senate Office B1tild'ing, Washington, D.O. 

DEAR Sm: I am enclosing a clipping which appeared in the Springfield Union 
issue of March 16, 1967. 

This clipping will indicate one of the many instances in which police are 
hampered by the recent Supreme Court decisions. In this case a gang fight between 
young people with knives and razors ended with the murder of one young lad 
nineteen years of age. 

Because of the decisions this group of young people could have gotten away 
with murder. Also because of the liberalized parole laws one of these youths who 
received a sentence of five years and a day in the state prison can be released on 
parole in fourteen months. 

Everybody talks about the increasing crime situation but as yet it has not been 
attacked from the proper angle. 

The report of the President's Crime Commission on Law Enforcement and Ad
ministration of Justice does not seem to have touched the relll reasons for the 
crime situation as it exists today. 
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There is much talk about what to do to correct these conditions, but most of 
what has been done to date seems only to take the props away from the law en
forcement officers who are charged with their duty of investigating crimes, appre
hending criminals and bringing them before the courts. 

It appears that in many of these decisions the Supreme Court in Its delibera
tions has gone far beyond the intent or meaning set forth in the Constitution. 

I hope that this clipping will indicate to you wh'at we are up against, and this 
condition exists nationwide. 

If there has to be an amendment to the Constitution or guidelines s" :. )wn to 
control the Supreme Court or to reverse or circumvent theiJ; recent decisions I 
hope that your committee and Congress will effect what has to be done. 

Very truly yours, . 
MALCOLM DONALD, 

Ohief ot Polioe. 

INTERNATIONAL CONFERENCE OF POLICE ASS:OCI.ATIONS, 
Washington, D.O., Mat'clI, 18, 1961. 

Sa S. 674, 90th Congress, First Session. 
Hon. JOHN L.MCCLELLAN, 
Ghairiitan, Subcommittee on OriminaZ·Law8 and Proced·/we8, U.S. Senate, Senate 

Office Building, Washington, D.O. 
DEAR SENATOR MCCLELLAN: The International Conference of Police Associa

tions representing over a quarter of a million police officers in the United States 
and Canada, wishes to be included in those who endorse your efforts to get legis
Lation thru Congress to remove' the handcuffs from policemen placed there by 
Supreme Com decisions. 

We have in mind the fact that murderers and rapists are being released daily 
throughout this Nation because of the recent Supreme Court decisions that say 
their rights have been violated. What about the innocent people who were mur
dered or raped? What concern is there for the protection of the law-abiding 
citizen who is afraid to walk our streets? 

Computers will not decrease crime. A well-paid, well-trained police officer walk
ing the beat will decrease crime; he is the front line soldier in the war against 
crime. The same is true in the Army-expensive planes are fine but we still need 
the foot soldier. 

The I.C.P.A., represents the soldier in the war against crime, however, without 
the help by Congress, the courts and an aroused citizen, we are going to lose the 
IVaI' against crime. 

We endorse S. 674 on which you have been holding hearings. Give us the tools to 
work with and you will see tide turn in our favor and the war will be won. 

Respectfully yours, 

Han. JOlIN L. MCCLELLAN, 

ROYCE JJ. GIVENS, 
Ea;ecut'ive Direotor. 

POLICE DEPARTMENT, VILLAGE OF MAPLEWOOD, 
Maplewood, Minn., Maroh 14, 1961. 

Ol(airman, Senate Subcommittee on OriminaZ Law8 and Procedures, 
Wa8hington, D.O. 

HONORABLE SENATOR MCCLELLAN: It is with a great deal of interest and 
appreciation that I learn of your efforts to alleviate the effect of recent Supreme 
Court decisions and your support of law enforcement. The apathy of dedicated 
career law enforcement people as the result of recent restrictive Supreme Court 
decisions is very alarming. 

I would like to relate an incident which I personally experienced in our police 
station recently. An office equipment salesman, a long time friend and solid 
citizen, came into the station and handed me a newspaper clipping from a 
Sunday edition of the St. Paul paper which I am enclosing a copy of. He said 
in a facicious manner, "Is this you?" I proceeded to relate examples of similar 
cases we have been exposed to and how we have to stop people from willingly and 
voluntarily telling us the truth, to advise them they have the right to remain 
silent, to have an attorney, and anything they teU us may be used against them 
in court. Incidentally, on more than one occasion, after telling them this, they 



700 CONTROLL~G .CR~E 

become alarmed and apprehensive and refuse to say more. Once they refuse we 
are prohibited from any further questioning or discussion of the case with 
them. 

After I completed pointing out these problems to my friend, he took out his 
order book and inquired of our Policewoman if we desired to order any supplies. 
At this point I challenged him as to whether he had pointed out her rights in 
our competitive, free enterprise society to know he has good competitors and 
to get other prices before she placed any orders. It readily was obvious to him 
he wouldn't make many sales nor would any other salesman if he were required, 
to advise each of their customers of this before they made a sale. This anology, 
I believe, more than explains our problems of "no sale" in interrogation of 
suspects after we are obliged to tell them of their rights. . 

More and more we are faced with the sad fact that the search for truth is 
secondary in today's la.w enforcement and courts and instead it has become 
a great battle of technicalities. The honest citizen is the loser as well as the 
dedicated policemen when admitted criminals are turned loose to terrorize 
and prey on the public. - .. 

Again, I commend your efforts in behalf of law enforcement and urge and 
solicit your continued support. 

Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

R. W. SCHALLER, 
Ohief, MapZetvoocZ Police Depa1·tment. 

THE CITY OF PIERRE, 
POLICE DEPARTMENT, 

Pierre, S. Dak., March 13,196"1. 

Ohairman, S1tbcommittee on Orfminal Law8 ancZ ProcecZ1treS, U.S. Senate, 
Wa8hin.gton, D.O. 

DEAR SENATOR 1\IICCLELLAN: This replies to the memorandum from the Inter
national Association of Chiefs of Police, with regard to recent Supreme Court 
decisions effecting law inforcement. 

The Miranda decision has had far-reaching effects on law enforcement par
ticularly in the .field of interogation, confessions and detention. 

While our city is comparatively small at around 13,000 population, it can be 
assumed that the problems are much more pronounced in the larger metropoli· 
tan areas. 

Very truly yours, . 

Hon. JOHN L. MCCLELLAN, 

MORRIS MICHAELSON, 
Ohief of Police. 

CHARLOTTE, N.C., Marc7~ 14, 196"1. 

Ohairman, Senate Subcommittee on Oriminal Laws ancZ Procedures, 
Wash'ington, D.O. 

My DEAR SENATOR MCCLELLAN: So much has been written and said on both 
sides of the issue of Supreme Court restrictions on police practices, that I am 
hard put to reveal anything novel. I feel that the effort to do so would only add 
to the quantity and not the substance of ' the debate. 

I feel the lleed to have all reasonable tools at hand to do my job. Interrogation 
under most conditions is a very valuable· and reasonable tool. Our investigative 
efforts are suffering because this method is available to us under only the most 
limited conditions. As a realist, r know the technique has been abused at times. 
But punishing all the police for the transgressions of a few (assuming trans
gressions did occur), in the final analysis harms the public, not just that segment 
it employs for protection. It would seem equally logical to indict all Americans 
because soille commit crimes. The restoration of more liberal interrogation prac
tices is not something to be done for the polic&-it is of benefit to the American 
people! . 

Needless to say, I endorse efforts that will help restore·a bit of public peace of 
mind and confidence in government to maiutain order. If the residents of this 
area of North Carolina qualify as valid indicia of national public sentiment, I 
think the people want 'to give their police proper means to gain control of the 
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crime problem; Specifically, they wonder why it is "wrong" to question persons 
suspected of crime. They wonder'if it is really true that the police cannot be 
trusted to observe the rights of citizens. They want the police to discharge their 
duties positively and witll authority. I think they resent the intrusion of the 
court, distinguished and lettered as it may be, into matters affecting their safety 
and freedom from fear. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

JOHN E. INGERSOLL, 
Ohief of Police. 

COLORADO STATE PATROL, 
Denver, Oolo., Mal'cll, 9, 1967. 

Ohairman, .senate Subcommittee on OriminaZ Laws and, Proced,ures, 
Wa8hirJ,gton, D .. O. 

DEAn SENATOR MCCLELLAN: In recent years the law enforceemnt profession has 
been confronted with problems ·stemming from decisions handed down by all court 
jurisdictions from the lowest to We highest, but no case decisfOn has had such 
a pronounced effect as the recent 'decisions handed down by the U.S. Supreme 
Court in the Miranda and Escobeda cases, along with other case decisions based 
upon the saine general conceptions. 

I am certain that every well informed police administrator will agree that more 
training is necessary· to equip the officer with greater knowledge in the area of 
proper procedures in arrest, investigation and court preparation and presenta
tion to more efficiently and effectively carry out his duties as a police officer. 
Furthermore, all law enforcement agencies and their personnel believe that their 
primary duty is to safeguard the rights of all the people, and to insure that this 
first responsibility of law enforcement is carried out. Many departments, including 
my own, have instituted instructions by the judiciary of the state to properly in
form the officer in procedures which best accomplish this requirement. 

Certainly no law enforcement agency seeks to deprive any person of his rights 
in any way ancl it is equally certain that the courts do not seek to deny any 
person of his rights afforded by the law of the land. However under the recent 
decisions in the cases in question here, the rights and actual safety of the ma
jority are being undermined by the intense eagerness of the courts to assure 
the accused that all technicalities, language loop holes, procedural evasion routes, 
etc., are afforded him even at the expense of the real reason for II. trial in the first 
place-that of establishing whether or not the person actually did commit the 
crime for which he is being tried. 

Law enforcement agencies are being forced by court decisions to become just
ices themeselves to determine, not whether a crime has been committed and 
whether they haye the person who committed it, but whether or not they have 
plugged all the quasi-legal and legal loop holes involved in order that the courts 
may be presented with the basic factual evidence to decide whether the person is 
in fact guilty of the offense for which he has been charged. Because of the trend 
of the courts for leaning over backward in favor of an accused person in ·all types 
of crimes, the law enforcement agency must base the decision to arrest, to in
vestigate, to present evidence on previous court decisions and not on the facts 
of the case: Was there a crime committed and is this the person by whom it was 
committed? 

Although the decisions in question here were handed down in crimes classified 
as felonies, the effects of these decisions are permeating the entire gamut of law 
enforcement from simple misdemeanors to murder. In the area of traffic law en
forcement, wherein the Colorado State Patrol has its most important responsi
bility, the decisions have had an adverse effect not only on the personnel within 
the agency but the general administrative policies of the department as well. 
The decisions haye created a disrespectful attitude on the part of the public 
toward the enforcement profession, as well as a dangerous attitude of distrust 
of the judiciary at all levels. Law enforcement has no answer for the injured in
nocent party in a court case who asks: "How can a person who has admitted his 
guilt have action against him dismissed on a procedural or language technicality 
that has nothing whatsover to do with the facts of the case?" 

The best interests of the majority are not being served when 'a person appre
hendedand charged with any type of crime is at liberty to say anything he 
chooses or to say nothing at all, can refuse to cooperate in any way with law 
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enforcement officers or the prosecution, then admit his guilt in court and still 
be acquited because the exact letter of the information and instructions given 
him by any one of the agencies involved was in error, the error itself having noth
ing whatsoever to do with the facts of the case. 

Recently the Supreme Court of Ohio ruled in the case .of 1.1. part time enforce
ment officer that, 'because of his part time affiliation with law enforcement, he 
should know his rights. Therefore, even though he was not made ,aware of his 
rights, Jlis conviction in a manslaughter case was upheld. This example is in
cluded to point UP the lack of uniformity in the highest courts in the land and 
serves to further complicate the complex problem of the police in attempting to 
carry out their sworn duties. 

The attitude trend of persons inv{};ved in traffic cases has meant a steady de
crease of respect for the right and wrong of the incident in relation to the safety 
of persons and property and the laws which were passed ,to insure these, and a 
steady increase toward the conception ,that the worst thing -about a traffic acci
dent is the civil claims portion rather than the legal and moral aspects. 

If there i.s a continuation of the present trend of the courts of protecting the 
lawbreaker to the extent that the law-abiding citizen, who is still in the over
whelming majority, can no longer feel that he is protected from the free roaming 
of any and a:11 kinds of criminally inclined persons, the incidence of traffic acci
dents for example will rise to enormous proportions withuut any foreseeable way 
to solve the problem. 

The decisions in fact and in effect penalize the law-abiding citizen by increas
ing the cost of adjudication of all types of cases which he the taxpayer must 
assume. His conlldence in those to whom he entrusts his safety and rights as 
a citizen is undermined and his respect and support toward the police and the 
courts is declining to a point of distrust and antagonism. 

Changes have been made in nearly all functions of government to keep pace 
with the ever-increasing problems caused by war population explosion and in
creased mobility of a nation on wheels. Certainly it is now evident that the safe
guards which have been instrumental in the swift progress of this country must 
now be altered and improved to take care of today's problems today. The laws 
must be improved in every way it is possible to do so to safeguard the rights 
and well-being of the majority of the people in this nation who do not break 
the ~aw, as well as to guarantee that swift, impartial justice will be dealt the 
lawbreaker. 

If the court decisions continue to free the criminal on technicalities to the 
U'ltimate detriment to society as a whole, it is suggested that the constitution be 
changed to insure the rights of the majority of the people instead of the criminal 
element who presently find very little deterrent toward crime in the courts today. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

G. R. CARREL, 
Oolonel, OSP, Ohiej. 

CITY OF EATON, 
Eaton, OhiO, Marc7~ 13,1967. 

Ohairman, Senate Subcommittee on OriminaZ Law8 ana Pt'ocedure8, 
Wa8hington, D,O. 

DEAR SENATOR :MCCLELLAN: I recently received a memorandum from my pro
fessional association, the International Association of Chiefs of Police, indicating 
your particular interest in hearing additional views and suggestions regardi.ng 
Supreme Court decisions concerning law enforcement. It is certainly a pleasure 
to know of your interest in this matter because the decisions have created serious 
problems for law enforcement and we need distinguished persons such as yourself 
to lead an effort to correct the situation. 

Your statement about tenuous technicalities giving freedom to criminals is 
so true-turning criminals loose because of minor technicalities or an insig
nificant error in procedure surely is not justice. Invariably society pays dearly 
for such actions. 

Our major concern arises from situations in which we have a good suspect 
regarding a crime. yet lack sufficient information to formally charge him. We 
advise hm of his rights and this raiSeS the first problem. Being a small city, and 
being short of funds like most cities, we cannot afford a television taping system 
or the like to provide proof that _ we have properly advised the suspect of his 
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rights. Therefore, we must rely on persons to witness our explanation of rights. 
Finding persons having absolutely no involvement in the case 'or with the police 
(no friends, relatives or acquaintances, for instance) is difficult at best and 
virtually impossible at 3 :00 A.M. some morning when the questioning is not to 
be delayed. 

Once we cross that hurdle the next one is often immediately in front of us. 
The suspect wants counsel and says he can't afford it. Since we don't have 
sufficient information to formally charge him and, therefore, give the court the 
responsibility for appointing counsel we are quickly stymied. And in Ohio 
appointed counselors are not paid unless the case actually goes to court. The 
problem is obvious. 

So, somehow, counsel is obtained and we are Teady to question. Likely as not 
weare pitting a $5,500 a year patrolman with a high school diploma against the 
suspect and his well-educated attorney. Such patrolmen make honest, and usua,lly 
very insignificant, mistakes-the suspect and 11is counsel sit ·back, say nol;b,ing 
useful and yell "foul" at an opportune time in court. . 

Police morale is at an all-time low. Law enforcement is losing (and never 
obtaining) good men. We are working hard to improve training, salaries and 
working conditions, and stand ready to do whatever can be done to eliminate the 
above-described dilemma,but we need your help. 

,Sincerely, 

Hon. JOHN L. MCCLELLAN, 

HOWARD STOTTLEMIRE, 
Olvie! of PoZice. 

PENNSYLVANIA CHIEFS OF POLICE ASSOCIATION, 
March 6, 1967. 

Ohairman, Subcommittee on OriminaZ La1vs ana Procedures, U.S. Senate, 
WasMngton, D.O. 

My DEAR SENATOR: This letter is written in my capacity as Chief Counsel for 
the Pennsylvania Chiefs of -Police Association, and pursuant to a conversation 
held this date between myself and the Honorable Homer L. Kreider, President 
Judge of the Courts of the County of Dauphin, Commonwealth of Pennsylvania. 

My friend, Judge Kreider, has advised me that he expects to appear before 
your Committee on Thursday, March 9, 1967, at your invitation, .to offer testimony 
on behalf of U.S. Senate Bills 674, 675,678, and 917. 

The Pennsylvania Chiefs of Police Association is heartily in favor of the 
enactment of all of them. 

We are of the opinion that there is no one that is as well qualified to pass upon 
the admissibility of confessions, the subject of Bill 674,as the Judge who presides 
over a trial and the jury who will hear the testimony of the witnesses and deter
mine the credibility to be placed thereon. 

I was, for sixteen years, a member of the Board of Pardons of thil3 Common
wealth. During this time, I heard more than 17,000 appeals f·or executive 
clemency. I am firmly of the opinion, as the result of this experience, that the 
cause of justice will be harmed if the present pronouncement of the Supreme 
Court, relative to confessions, should stand. In my professional experience and 
in my public life, I am convinced that the safeguards presently invoked by the 
Courts of Pennsylvania are adequate in protecting the rights of those who may 
confess to criminal wrongdoing. 

At the last Annual Convention of our Association, we unanimously adopted a 
resolution urging the use of wiretapping when, and only when, the same is 
subject to the strict control of the courts. 1 understand that this is the purpose 
which is sought to be achieved by U.S. Senate Bill 675, known as the Federal 
Wire Interception Act. 

We are also in favor of both Senate Bills 678 and 917. We believe that those 
charged with the duty of law enforcement need all the assistance they can get in 
the war against such as the Mafia. 

The results sought under Senate Bill 917, can be best achieved by keeping 
federal intervention to a minimum in its administration. We are wholeheartedly 
opposed to using such a Bill as a means to establish a federal Ilolic~ force. 

I shall be pleased to have duplicate copies of all four of the above numbered 
Bills and copies of your addresses made on J:anuary 25 and February 23 of this 
year, forwarded to myself and to Francis J. Schafer, Executive Director of the 
Pennsylvania Chiefs of Police Association. 
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We are delighted that in Judge Kreider we will have a most eloquent spokes
man {)n behalf of the citizens of the Commonwealth of Pennsylvania. We trust 
that you will heed his words, spoken out of a wealth of experience, both as a 
practitioner of the law and as'a tested and humane jurist. 

Respectfully yours, 

Hon. JOHNo MCOLELLAN, 
U.S. Senate, 
WasMngt,on, D.O. 

WILLIAM S. LIVENGOOD, Jr., 
Ohief Oounsel. 

COMMISSION GOVERNMENT, 
Memphis, Tenn., March 13,1967. 

DEAR SENATOR McCLELLAN: Having been in law enforcement for over 2-5 years, 
ahd vitally interested in the crime .picture, and trend, may I take this oppor
tunity to urge you to keep up the fine work you are doing to assist law enforce
ment. 

We urgently need support, and new laws of search and seizure, and something 
definite on defining rules on confessions, and the admissability of confessions. 
This is also true on interrogations. 

I admire you,and your efforts in this direction, and if I can assist you, or 
your efforts, please call on me. 

Yours truly, 

Han. JOHN L. MCCLELLAN, 

CLAUDE A. ARMOUR, 
Oommi88ioner of Fire & POlice. 

CALIFORNIA POLICE CHIEFS ASSOCIATION, INC., 
Monterell Par7a, Oalif., Mardh 3, 1967. 

Ohairman, Senate Subcommittee on. Orilltinal Law8 ana Proceaures, 
Wa8hington, D.O. 

DEAR Sm: As the Chairman of the Senate Subcommittee on Criminal Laws 
and Procedures. I earnestly request that you give serious consideration to legis
lation or even Constitutional Amendment to overcome the effect of some of the 
recent Supreme Court Decisions in tne field of criminal laws. 

The Miranda Decision has created many technical problems within the ranks 
of law enforcement. Arrests are being made by policemen but complaints are 
not issued by District Attorneys because of some purely technical errors. 

In the field of search and seizure, narcotics cases in jurisdictions as small 
as ours are being lost for the same reason. 

It is hard for me to imagine how this country grew as great as it has over 
the last 190 years while, at the same time, depriving the people of the rights 
enumerated in such landmark cases as Mapp, Escobedo, Miranda, and others. 

I'm sure that Chief of Police Thomas Reddin of Los Angeles would make an 
excellent witness for your Committee and could document factual illustrations. 

Many good wishes to you on this hearing. You have been fighting this battle 
for many years. Law Enforcement is behind you. 

Very sincerely, 

Hon. JOHN L. MCCLELLAN, 

ALLEN SILL, Pre8iitent. 

MARYLAND CHIEFS OF POLICE ASSOCIATION, 
Baltimore, Ma., Mat'ch 10,1967. 

Ohairman, Subcommittee on OriminaZ Laws ana Proceam'es, Oommittee on the 
Juaioiary, Senate Office Building, Washington, D.O. 

DEAR SENATOR MCCLELLAN: The Maryland Chiefs of Police Association would 
like to go on record supporting S 674 intended to amend Title 18, U.S. Code, with 
respect to admissibility evidence of confessions. We feel very strongly in sup
port of any legislation lessening the restrictions placed upon law enforcement 
officers in their efforts to perform their duties within the framework of our 
Constitution. 
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Please accept the commendation of this organization for the work performed 
by yourself and your subcommittee in respect to assisting the law enforcement 
officer to correctly and honorably perform his job. 

Your very truly, 
WILLIAM F. REYNOLDS, Pl'esiilent. 

Hon. JOHN L. MCCLELLAN, 

DEPARTMENT OF POLICE, 
Buffalo, N.Y., Mal'ck 7,1967. 

Ohairman, Senate St,bcommittee on OriminaZ Laws ana ProcerZures, 
Washington, D.O. 

DEAR SENA'l'OR MCCLELLAN: It is the writer's feeling the United States Supreme 
Court, as presently staffed, is embarked on a course ultimately destined to ex
clucie confessions from evidence ill criminal trials. 

My experience has been a confession can be as reliable and competent as any 
parol evidence provic1ed trial courts remain alert to assure an offered confession 
was voluntarily given. The experience in Buffalo has been most persons will 
not make any statement in the course of investigation of a crime when advised 
they are entitled to the presence of an attorney, and, if unable to afford an at
torneY, one will be supplied them. 

I have reservations about amending our Federal Constitution, but it does 
seem possible Congress can enact legislation (without Constitutional Amend
ment) to give law enforcement officers, as part of their investigatory duties, 
some time to interview and interrogate a suspect and to provide for court 
admissibility of a confession obtained without force or duress. 

I have enclosed herewith some specific examples of the effects of t:ae Miranda 
decision on prosecutions in our local criminal courts. 

Our Chief of Detectives, Mr. Ralph V. Degenhart, could provi.de your Com
mittee relevant data. However, my opinion is Mr. Fred Inbau, Professor, North
western University Law School, is most able to present your Committee the 
views herein expressed. 

Thank you for the opportunity given me to communicate with you. 
Sincerely, 

To: Frank N. Felicetta, Commissioner of Police. 

FRANK N. FELICETTA, 
Oommissioner of Police. 

MARCH 6, 1967. 

From: Leo J. Donovan, Lieutenant Commanding Homicide Bureau. 
Sm: The following is submitted pursuant to your direction to forward 

examples· of the effect of recent United States Supreme Court decisions affect
ing the obtaining and admission in evidence of statements and confessions in 
criminal cases: 

1. In this case, a crime that happened in the midsummer of 1965, a man 
was brutally beaten and robbed on Jefferson Avenue in the City of Buffalo. 
He died as a result of the beating and stabbings be received at the hands of 
two assailants. The assailants took a considerable amount of money from him 
and made their escape. They did everything they could to protect themselves 
from detection by wiping walls of their fingerprints, wiping their hands free 
of blood, taking a bacl\: route to leave the scence without being observed, changing 
their clothes, trying to destroy blood-soaked clothes, going downtown !.l..nd pur
chasing new clothing, and later in the day, making arrangements to leave the 
city. They hired a third individual to drive them to New York. Information 
was gained by the Police Department as to the method they were going to llse 
to leave the city, the make of the car, the name of the owner of the car, the 
license number of the car,and the intended route they were taking. This informa
tion was put over the Buffalo Police radio station, also over the State teletype, 
and a telephone call was made to the State Police on the Thruway. These indi
viduals, en route to New York City, were apprehended by the State Police near 
Syracuse. They were taken into custody, searched, a large amount of money 
was found underneath the seat of the car and personal property and money were 
taken from their possession. 

The Buffalo Police Department dispatched two police officers to Liverpool, 
New York, to return the three to Buffalo. The two officers who were sent down 
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there were not connected with the Homicide Squad, nor with the Robbery 
Squad. They were sent down there for the sole purpose of transporting the 
sUspects back to Buffalo. When they reached the State :Police substation in 
Liverpool, New York, they were told by the State Police that the individuals 
had been searched, the. car had been searched, and the property taken from 
the individuals and the car were turned over to the Buffalo Policemen to return 
with the suspects to Buffalo. On the way back to Buffalo, one of t.he suspects 
decided he wanted to say something and tell his part of the crime, to "get it 
off his chest", so to speak. He said he had to tell somebody. The officer in charge 
of the escort back to Buffalo told him they were not assigned to the case, that 
they were not representatives of the Homicide Squad or the Robbery Squad, 
and that when they got back to Buffalo, the suspects could tell their story 
to the Homicide Squad if they so desired. The one snspect said, "Well, I've 
got to tell somebody." He then blurted forth certain admissions that he and 
his partner were involved in the crime. The suspects were repeatedly told by 
the officer in charge of the detv,il returning them that they (the officers) weren't 
assigned to the case. Nevertheless, the suspects did make admissions which 
seemed at the time to be spontaneous. 

On their arrival here ill Buffalo, r was told by the officer in charge of the re
turn detail that the suspects wished to make a statement to me and tell me what 
had happened. Before !J.ny questions were asked of them, the suspects were 
apprised of their rights by my telling them they were entitled to have counsel, 
that they were entitled to a lawyer now, at this time, before any questions were 
asked. They were also told they had a right to remain silent, that they didn't 
have to answer any questions, and that if they desired a lawyer, the Court would 
appoint one for them. They were not told that if they could not afford a lawyer, 
one would be appointed for them or provided for them. They were also told that 
anything they said would be taken down and used against them in Court. Th~y 
seemed more than willing, especially the one defendant, to get it off his chest. 
He told me that if it hadn't been for the man dying we would never have gotten 
anything out of him, but, he said, "The man is dead; I feel as though I'm half re
sponsible for it, and I want to tell my side of it." He said, "I want to get if off 
my chest." He was asked if he wanted a lawyer, and he said, "What for? I'll 
get a lawyer when I go to Court. A lawyer can't help me now." In other words, 
apparently he wanted to confess. A statement was taken from him. The suspects 
were arraigned in Court, a preliminary hearing was held in City Court, a Grand 
Jury indictment followed, and, before the Grand Jury, the suspects statements 
were read and two witnesses were presented, the wife of the deceased, and a 
friend of the deceased who was an eye witness to the suspects' escape from the 
scene of the crime. 

The suspects were each indicted on five counts of lI~urder in the First Degree. 
Trial was set for early last April, but was adjourned because one of the lawyers 
appointed by the Court withdrew and another lawyer was aPPOinted and was 
given time by the Court to familiarize himself with the case. Before the case 
was ready to go to trial, June 13th arrived and the Supreme Court handed down 
their l'1llings in the Mimnda case. The Miranda rule affected this particular case 
in the following manner: The attorneys natur:llly seized upon the opportunity 
to 'ask for a suppression hearing to suppress not only the statements taken from 
the defendants, but also the admissons made by them to the Police Officers on 
the return trip to Buffalo. This case had to be resubmitted to the Grand Jury 
and an indictment sought without the use of the statements. 

A date was set for a suppression hearing, to be followed by 11 Huntley hearing. 
In the suppression hearing, the officers testified, both State Police and Buffalo 
Police officers, as to exactly what happened. The Buffalo officers testified they 
were unwilling listeners or witnesses to the admissions made by these defend
ants of their way back to Buffalo, but they had to listen !lecause they were in 
the same car with the defendants amI the defendants insisted upon telUng some
one of their crime, they were full of remorse, they wanted to get it off their 
chests, and, upon their return to Buffalo, I was informed by the officer in chaTge 
of the return detail that these defendants wished to talk to me and tell me 
everything that happened; that before a single question was put to these de
fendants, they were fully advised by me as to the adminitions handed down by 
the Supreme Court up to this date (August 1965). They were told they had a 
rigllt to have an attorney; they had a right to have him then, at the time of 
the questioning; they had a :right to 'remain silent; they didn't have to answer 
any questions; they didn't have to say anything. They were also told that any-
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thing they did say would be taken down in writing and could be used against 
them in a Court of Law. 

In the statement of 'one defendant, Brown, that was the extent of the advice 
given him as to his rights. In the statement of the second defendant, Selwyn 
Lemon, he was told that if he wanted an attorney, one would be obtained for 
him. It came very close to fulfilling the admonition set forth under the Miranda 
rule. 

The supression hearing before Judge lIiarshall was quite lengthy, and Judge 
lVlarshall ruled that the admissions made to the police officers on their trip 
baclt would be inadmissible. He called a conference with the District Attorney 
and myself, with regard to the ,statement of Lemon, and his advice to us was 
that it's very possible this statement could be admitted into evidence at the trial. 
He also saifi that if the defendants were convicted, there was a fifty-fifty chance 
of the decision being reversed on appeal. 

A conference was held with the District Attorney, the Judge and myself, 
and the District Attorney said that if the statements were suppressed, it would 
weaken our 'case considerably. 

At 'a conference 'between the defendants, their attorneys, the District Attorney, 
the Judge and myself, ~t was decided that the defendants would 'be permitted 
to plead to the lesser charge of Manslaughter in the First Degree. The facts war
ranted a prosecution for murder, but without the statements voluntarily made 
to the pa.lice officers it was doubtful the murder charge could be substantiated 
beyond a reasonable doubt. Had we been able to go to trial with the statements 
in effect, there is no doubt in my mind that these defendants would have been 
convicted of Murder in the First Degree. Their confessions were complete. 
They told everything about the crime, step by step, including the killing 'of the 
victim of their crim~. 

2. In this case, a fifteen-year-old boy stabbed to death a twelve-year-old boy 
during an argument one evening out on Chester Street. I first came in contact 
with this boy over at No.6 Police Station. He was accompanied by his mother. 
1 introduced myself to the boy am! his mother, and told them I was there to 
talk to them about the events that had happened earlier in the evening. I said to 
them, "Before I ask you any questions,or before you give me any answers, 
I want to inform you that you are entitled to an attorney; you can have a 
lawyer present at this questioning; you don't have to answer any questions, 
and by that I mean you have a right to remain silent . .Also, anything you 'say 
will be taken down in writing and may 'be used against you in a Court of Law. 
I further want you to understand that if you cannot afford a lawyer, one will 
be provided for you." With this, the mother of the boy spoke up and 'said, "I 
think that we should have a lawyer. We can't afford one, but if you say that you 
will give us one, I think we should have 'One." Thereupon, no questions were 
asked of her son with regard to his apparent participation in the killing. 

This case went to Family Court. The 'boy was adjudged a Juvenile Delin
quent, based on the allegations set forth in the petition that if he were an adult, 
he would have been convicted of ll!l:'anslaughter in the First Degree. 

I know that in my conversation with this boy and his mother, a voluntary 
statement would have been given had I been able to ask him questions. He wanted 
to tell the police what happened. If a ,statement had been taken from him, based 
on knowledge that I had of the facts of the case, it probably would have been 
eXCUlpatory, and the boy not adjudged a delinquent. 

3. In this case, still in litigation, a man was stabbed during an argument on 
the East Side. He was pronounced dead upon arrival at Emergency Hospital. A 
suspect was taken into custody about two and a half to three blocks from the scene 
of the crime, approximately ten minutes after the crime had occurred. I had in
structed the officers who apprehended the suspect not to ask him any questions in 
any way. He was returned to the scene of the crime, and there was identified by 
witnesses who had been present at the time the stabbing took place. The suspect 
was taken to Police Headquarters, where I told him I wanted to ,ask him some 
questions with regard to his activities that day. I informed him he did not have 
to answer any questions, that he was entitled to a lawyer before he answered any 
questions, that he bad a right to remain silent, that anything he said would be 
taken down and could be used against him in a Court of Law. At that time, he 
interrupted and said, "I can't afford a l'awyer. I don't know any lawyers." I 
told him that if he could not afford a lawyer, one would be provided for him. He, 
in turn, said to me, "I think I'd better talk to 'a lawyer before I say anything." 
There were no further questions asked of this man, and a lawyer was provided 
for him. 
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4. In the case of Henry Scott, 'age 25, defendant, 'charged with Murder in the 
First Degree, Scott was arrested by the Homicide Bureau on January 81, 1966, 
for the slaying of Wa.lter Alexander, age 37. Scott was indicted by a Grand 
Jury of Erie County on April 6th, 1966. The indictment was based on a state
ment given by Scott at the time of arrest, confessing to the acts constituting the 
crime of Murder in the First Degree and the indictment was set down on the trial 
calendar. 

On June 13th, 1966, the Supreme Court of the United States handed down, on 
Writ of Certiorari, a decision in the case{)f Ernesto A. Miranda, Petitioner, State 
of A.rizona, that affected the standing of several lawsuits, pending, by the Homi
cide Bureau and the District Attorney's Office, for trial. The defendant Scott was 
fully apprised of his rights ·atthe time of his arrest, before the taking of any state
ment, oral or written. This conformed with the rules set down under Escobedo, 
but failed to set forth the indigency rule. In November 1966, Attorney Walentyno
wicz, for the Defendant Scott, was granted a suppression hearing before Judge 
Gang-hn, to take place in the month of December 196G-but, an order had been 
signed by Judge Gaughn for an examination by Doctors Jennie D. Klein and 
Murray A. Yost of Meyer Hospital Staff, pursuant to Section 658 of the Cade of 
Criminal Procedure. It was the opinion of examiners that Henry Scott does not 
understand the charges against him 'and would not be able 1:0 participate in his 
defense. Had it not been thus, the defendant, Henry Scott, would have been freed, 
because his statement would have been suppressed as evidence at trial, under 
Miranda, and there was not enough other evidence to convict. 

5. The case of Alberta Golivitzer, age 25, arrested February Brd 1066, charged 
with Manslaughter in the First Degree, in the death of her son, Brian, 2 months 
old. A statement was taken from her at the time ·of her arrest, that conformed 
with Escobedo (U.S.), Gunner (N.Y.), Donovan (N.Y.), etc. She was indicted by 
the Grand Jury on 2/8/66, as charged and indictment was set down on the trial 
calender. On November 27, 1966, a suppression hearing was ordered and on ap
pearance before Judge King of Supreme Court, in the County of Erie, a decision 
was handed down by him, suppressing the statement of the defendant and because 
the indictment was unsupported by independent evidence against the defendant, 
the indictment was dismissed because the statement revealed that the defendant 
Golivitzer was not advised that if she could not afford a lawyer that one would be 
provided for her, and that, if she so desired a lawyer, no further questions would 
be asked of he~·. The statement taken from her, at the time of her arrest, was 
good; it was 'Only because of the admonitions set down under Miranda that it 
became fatal. 

6. The case of Lowell Claxton, arrested November 11, 1965, age 40, charged 
with 483-B of ·the Penal Law (Carnal abuse of child over 10 and under 16 
years of age) : Case tried in City Court of Buffalo on January 6th, 1966, before 
Judge Zimmer and defendant was convicted. At the time of his arrest, Claxton 
was 'advised of his rights under the then existing Ji}scobE'cl0 rulings and he 
made oral admissions to the investigators of the Homicide Bureau. He refused 
to make a written statement. Claxton's conviction before Judge Zimmer of 
City Court of Buffalo was appealed by Attorney Peter Parino before Judge 
nfarshall of the OOlmty OOUl1j; of Erie, and due to errors made by the trial 
Judge of City Court, the conviction was set aside and a new trial was ordered 
and the case sent back to City Court. Attorney Parino applied for,and was 
granted, a hearing to suppress any statements or admissions made by Claxton 
at the time of his arrest. On February 28, 1967, in City Court of Buffalo, Judge 
Bellomo presided over the hearing to suppress. Attorney Parino invoked the 
Miranda rule, after questioning the arresting officers and bringing out before 
the Court the fact that his client had not been advised that, if he COl1,ld not afford 
a lawyer, one would be provided for him, free of charge. Judge Bellomo sup
pressed any admissions 01' statements of Claxton, made to officers at the time 
of his arrest, and on motion by Attorney Parino the charge against the defendant 
was dismissed. 

In my opinion, the recent admonitions set down by the Supreme Court in the 
Miranda V61" • .A1·izona· ruling, and the Escobedo case, bave definitely adversely 
affected the workings of the police in the apprehension and questioning of 
suspects. 

Respectfully, 
LID J. DONOVAN, 

aMet, Hotnociae Burea.u, Buffalo Police Department. 
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TILE UNIVERSITY OF OKLAROMA, 
Nor'man, Olola., Februat'V '2"1, 196"1. 

Ohait'man., Senate Subcommittee on Orimina~ Lwzos ana Proceattres, Washington., 
D.O. 

DEAR Sms: As a member of the International Association of Chiefs of Police, 
I was more than interested in your remarks to the Senate regarding recent 
Supreme Court DeCisions, and your Senate Bill 674. 

Law Enforcement officers are not only confused by some of the language of 
the ]I.:[iranda DeCision, but are further hampered by its application in our lower 
courts. AS an example, a police officer re{'cutly contacted me regarding a police 
matter wherein two officers were intel'rogating a suspect. One of the officers 
cllrefnlly ad"\'ikletl tb~ suspect of his rights in the presence of the second officer. 
The accused WitS willing' to tulk. ~'he second officer directed a question to the 
accused without personally (a second time) advising the accused of his rights. 
The Judge, in his Wisdom, dismissed the case. I am, sure that more specific 
examples could, if space permitted, be supplied. 

Pertinent and valuable testimony during the hearing could be provided by 
]1.11'. Lewis B. Ambler, District Attorney, Bartlesville, Oklahoma. 

Sincerely, 
K. O. RAynURN, 

D'v/'ector, S01tthwe8t Oentet' for Lato Enforcement J!laucation. 

Hon. JORN L. MaCLELLAN, 

CITY OF EUGENE, 
POLICE DEPAR~'MENT, 

Eugene, Ot·eg., March 8,196"1. 

Ohairman, Senate S'ubcommittee on OriminaZ Laws ana Procedtwe8, 
Washington, D.O. 

DEAR SENATOR MaCLELLAN: We would like to take this means to express our 
support of the legislation you have introduced with respect to the admissibility 
of evidence of confessions. 

We feel that the judicial branch of government has, in many ways, taken over 
a legislative function when it sets forth specific rules for arrest procedure. It 
will, then, require legislation in order to correct the situation and to place this 
authority back into the hands of the legislative branch. This is not to say that 
there has been no abuse, and we understand that when a confession has been 
received as the result of coercion that the courts should invalidate the evidence. 
On the other hand, we feel that when the statement has been given freely and 
voluntarily, and when 'ilie evidence of guilt is lmmistakable, the criminal should 
not be released due to a minor technicality. 

We wish you every success in your endeavors in this regnrd, and we stand 
ready to assist in any way possible. 

Very truly yours, 

Hon. JORN L. MCCLELLAN, 

H. A. ELLSWORTH, 
Ohief of Police, 

POLICE DEPAR~':MENT, 
Newat'7i" N.J., March 9,1967. 

Oh airm an, Senate SubCOmmittee on OriminaZ La10s ana ProcedUres, 
Wa8hington, D.O. 

DEAR SENATOR IHaOLELLAN; Your proposed "Safe Streets and Crime Oontrol 
ACt of 11)07" has been well received by informed and concerned persons, both 
inside and outside of law enforcement. It must be agreed, as stated in the pur
pose of the bill, "Crime is essentially a local probll!m that must be dealt with 
by State and local governments." Many police agencies have achieved remark
able results in some of the areas of concern in your bill. Their efforts have 
pointed the way and indicate that with proper support, progress can be made. 
It is indeed heartening to know that legislation committing the power and re
sources of the ]'ederal Government is proposed. 

Your bill is of particular interest to the Newarlr Police Department at this 
time. Ne~vark has consented to host the 1967 Northeast Grad Seminar of the 
Traffic Institute. The area involved encompasses eleven (11) states from Mary-

78-433-07--46 
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land north. As you probably know, the Traffic Institute is one of the leading 
pOlice administration schools in the country. 

Seminar sessions will be held on May 10th, 11th and 12th at the Military ParI, 
Hotel, Park Place, Newark. On the afternoon of May l'lth we hope to schedule a 
panel discussion on "The Impact of the President's Crime Commission Report." 
Our hope is to obtain a highly qualified panel and panel chairman to discuss 
the import of this document. 

'We are attempting to enlist Fred Inbau of Northwestern University Law 
School as a panel member. William H. Franey of the International Association 
of Chiefs of Police is expected to represent that organization. The Office of Law 
Enforcement Assistance of the Justice Department is expected to participate. We 
expect that an outstanding law professor from a univerSity in this area will 
participate. 

This occasion presents a fine opportunity to obtain regional support for. a meas
ure which is urgently needed. We cordially invite your personal participation. 
If your busy schedule precludes your attendance, we request that one of the spon
sors of the bill, or a qualified employee of the Committee on the Judiciary attend. 

Sincerely yours, 

Hon. JOHN L. MCCLEf,r,,\N, 

OLIVER KELLY, 
Ohief of PoUce. 

By JOHN L. REDDEN, 
Deputy Ohief of Police. 

POLICE DEPARTMENT, 
NlY/,ua1'lo, N.J., Man;h 6, 1967. 

Ohai1'man, Senate SUDcom1nittee on Or·iminal Laws ana Procedures, 
Washington, D.O. 

DEAR SENATOR l\fcCLELLAN: I am in receipt of a Memorandum from Mr. Quinn 
Tamm, Executive Director of the IACP regarding the proposed hearings of your 
Subcommittee scheduled for March 7th, 8th, and 9th, 1967. Atfer a careful 
review of Senate Bill 675, I am pleased to 'advise you that I support its enact
ment by Congress. This Bill if enacted as presently drafted, should make the 
McNabb-Mallory Rule more fiexible. 

There are certainly many learned men outside the law enforcement profession 
who subscribe to your recent comments before the U.S. Senate that: 

"The U.S. Supreme Court-five members--a one man majority-are com
mitted to the illogical pursuit of tenuous technicalities which it reclrlessly in
vokes to nullify the convictions of and to set free confirmed criminal to prey 
again on a victimized society." 

Among them, Professor Fred E. Inbau, Northwestern University School of Law 
recently said: 

"The Court's one man majority was going to continue to 'Play God' and 'Play 
God' it did in its June 1966 decision in Miranda V8 Arizona (384 U.S. 436)." 

How unfortunate that the architects of the National Crime Commission in 
its report "The Challenge of Crime in a Free Society" did not see :fit to explore 
areas which were not considered explicitly in the report itself. These relate to 
the difficult and perplexing problems arising from certain of the constitutional 
limitations upon our system of criminal justice. This in the face of the fact that 
in some of the recent notorious decisions, the subjects were released to be again 
arrested for the commission of 'a second crime. As Chief Thomas Cahill of San 
FranciSCO, a member of the Commission, said on a recent television program, : 

"I think that in some cases we have forgotten the victim of crime and the 
victim is also a member of society." 

lVIost recently in New York, State Supreme Court Justice Michael Kern, in 
freeing one, Jose Suarez, a confessed murderer of six people, his wife and his 
five small children, said: "even an animal such as this one-and I think it 
would be insulting the animal kingdom-must be clothed with all these safe
guards. This is a very sad thing. It is repulsive; it makes any human being's 
blood run cold and his stomach turn to let a thing like this out on the streets." 

According to the World .Tournal Tribune of February 21st, 1967, Brooklyn 
District Attorney Aaron Koota said that ten (10) criminals have been freec1 as a 
result of the l\Iiranda decision. He also said that 130 out of 316 suspects ques
tioned refused to make any statements as a result of the Miranda ruling and 
were released. 
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Unfortunately, I am unable at this time to provide you with specifiC examples 
of cases affected by these recent decisions of the U.S. Supreme Court in this 
jurisdiction. 

I would suggest that following officials from this area as most qualified to pro
,ide valuable testimony during your hearings: 

1. New Jersey Attorney General Arthur J. Sills 
State Honse 
Trenton, New Jersey 

2. Essex County Prosecutor Brendan T. Byrne 
Essex County Court House 
Newark, New Jersey. 

Please be assured that you have my continued support in your efforts to com
bat crime and improve law enforcement in this Country. 

Very truly yours, 

Hon. JOHN L. McOLELLAN, 
U.S. Senate, Washington, D.O. 

OLIVER KELLY, 
OlLiej oj PoZwe. 

DEPARTMENT OF POLICE, 
Topelca, Kans., March 21, 1967. 

DEAR SENATOR MCOLELLAN: In reading over the President's Ohallenge o! Orime 
in a Free Society I :find some recommendations that are rather disturbing. 

Number one is the disarming of the Police officers in traffic control, alsQ the 
initiation of community service officers who cannot qualify for strict Police 
qualifications, the use of federal funds, the suggestion of a national pension sys
tem, the deletion of civil service work, employment of non-police personnel with
out Police training, the encouragement of lateral movement of Police personnel, 
a nationwide retirement system being devised that permits the transferring 
of retirement credits. 

Acting Attorney General Ramsey Clark has notified the House Rules Com
mittee that the Federal Government feels it has complete power to order the 
reassignment of teachers, professors, or members of the staff of any educational 
institutions receiving Federal assistance if there is any reason to believe that 
"racial allocation of faculty" denies to students "equally of educational oppor· 
tunity." 

I think it would be advisable if you would investigate this matter, for I, for 
one, feel that once law enforcement begins to accept Federal subsidies, then 
the local government and the people have lost control. The same people who were 
involved <in the writing and recommendations of this crime report were also 
strong for the Civilian Review Boards. The Police won this battle, let us not 
lose it by seeking these funds. If necessary, a campaign on the local levels 
should be made tQ inform the citizens. The best way to support your Police 
Department is to do it through local funds, because they are going to pay for 
these programs by paying to the Federal Government who will, in turn, disburse 
these funds back to local governments, except this time ycu play ball in their 
baU park and their type of ball game. 

I would appreciate hearing from you regarding :my comments and particularly 
if you are able to evaluate the statement by Ramsey Clark pertaining to the 
educational :field. 

This Department is ordering twenty-five copies of the report by the Presi
dent's Commission on law enforcement and administration of justice. 

Yours very truly, 

Senator JOHN L. MCCLELLAN, 
Senate Office B1tiZ(Zvng, 
Washington, D.O. 

DANA. L. HUMMER, 
Ohie! of Police. 

DEPARTMENT OF POLICE, 
Topelca, Kans., Mat'cn 8, 1967. 

DEAR SENATCR MCCLELLAN: ,This Department is in receipt of a letter from 
Quinn Tumm, Executive Director, International Association of Ohiefs of Police, 
Inc., requesting information be forwarded to your office relative to the views of 
Police Ohiefs throughout the country on the ·controversial Miranda case. 
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It is my opinion that the recent Supreme Court rulings have had an overly 
sharp, adverse effect in our efforts to clear felony cases, charge subjects impli
cated in such cases and to convict them in our courts after they have been 
charged. 

We have noted a marked decline in the area of interrogation of suspects of 
felony cases. Many, many cases are lost ,because the investigating officers are un
able to come up with the very necessary reasonable grounds required to 'arrest 
the suspect, and as a result all interrogation of the suspect must be done in sur
roundings that are adverse and often impossible for the investigating officers. 
Interrogation in the past, handled in a civil and humane manner, was re
sponsible for the clearance of at least seventy-five per cent of our felony cases. 
At the present time, operating strictly under the new rulings, interrogation has 
been responsible for probably twenty-five per cent of our clearances and this is 
only with the grace of the courts in 'accepting our statements. We find more and 
more subjects refusing to talk, even to the extent of refusing to give their names 
to our investigators, 

As a result of this needless and extreme granting of so-called "rights" to 
the individual, which in our case is mainly the criminal, our investigators are 
forced to rely on physical evidence, witnesses, and circnmstantial eviclence to 
make a chargeable case. This is often impossible as such evidence and witnesses 
are more often than not, not present. 

While our County Attorney has been very good in the issuance of complaints, 
he tOD is bound by present rulings as to when and where complaints can be 
issuecl. 

In our preliminary court we find we are getting repeated dismissals of cases 
upon grounds that would indicate decisions far beyond the manclate of our 
Supreme Courtalld its new rulings. 

Not only cloes this Department feel that this is true as all four of our District 
Court judges have stated that such rulings are not reasonable 'ancl are not in
cluded in any manner in the meaning or text of tue new rulings by our U.S. Su
preme Court. 

We find that iu aU of our courts the case is uow tried on technicalities of the 
violation '-'f. the subject's rights rather than the ·1!vidence submitted in the case. 

There is no question that the rulings have curtailed the efforts of all police 
officers in their eilorts against crime to a very great degree. This is basically 
because of fear for themselves for false arrest, lack of a clear set of rules of op
eration by any court (lr judge. This is the result of a complex new set of rules 
by our Supreme Court that even the higher judges in our country cannot agree 
on as to their true intp.nt or meaning. 

The only suggestion I can make in regard to this confused situation is that 
the public, our Police Departments, courts, etc., protest to the U.S. Congress 
until this body takes action to limit our Supreme Court to the reasonable rulings 
in individual cases rather than the creating of new laws without the authority 
by our same constitution to do so. 

Law enforcement people throughout the country will be watching very closely 
the appOintment of a new Supreme Court justice. I, personally, feel that the 
President's greatest liability in his quest for re-election will be l1is apPOintment 
of Justice Fortas, which has swung the balance of power to the liberal majority. 
If the President picks another Liberal, who in his thinking is as far afield in his 
quest for individual rights, then weare certainly not going to ba,e a free so
ciety. 

Yours very truly, 

Hon. JOliN L. MCCLELLAN, 

DANA L. HU:HMER, 
Ohief of Police. 

TORRANCE, CALIF., :March 4, 1967. 

Ohairman, Senate S1tbaornrnittee on Orirninal LaW8 and, Proaed,ure8, 
Wa8hington, D.O. 

Sm: I welome this opportunity to express our views and experiences in deal
ing with the various Supreme Court decisions and their effects on .the apprehen
sion, prosecution, and conviction of criminals. To say that these decisions have 
not greatly affected the efforts of law enforcement officers in the battle against 
the rising crime rate would be to indulge in a costly form of vanity. These de-



CbNTROLL~G DRTIME 713 

cisions, particularly the Miranda, have caused >a great deal -of confusion not only 
among law enforcement officers but among the Judiciary, each ,Judge in many 
cases having his own interpretation of its meaning and intent. 

We have, as have other law enforcement agencies, experienced instances where 
self-confessed persons have gone free due to an interpretation as to when sus
picion had focused on those persons. In the field ,of narcotic enforcement this 
has been particularly evident witlLSlich problems as Search and Seizure, Probable 
Cause, and Divulging the Identity of Informants. 

The following are cases in point that exemplify some of the problems we are 
experiencing: 
SU8pects 

Bazer, 'Billy Ray (Case number D.R. 2215-(7) Douglas, Donald Jack. 
Oharge 

Grand Theft Auto. 
Date Of arrest 

Feb. 67. 
Facts 

Officers, while on routine patrol, received radio dispatch that a certain vehicle 
located at a service station was possibly stolen and being stripped. Officers re
sponded to the call, at which time Billy Ray Bazer was contacted. At this point, 
officers made inquiries into the allegations. The defendant at this time told 
officers that he had removed certain parts from a vehicle which he described as 
a 1949 Oldsmobile. The defendant then made statements involving Donald Jack 
Douglas'knowledge of the vehicle in question. When both defendants were con
fronted with each others stories, both admitted knowledge of the vehicle in 
question and of having parts of that vehicle in their possession, but they denied 
that that vehicle was stolen. An arrest was not effected at this point due to the 
officers not having information that the vehicle in question was in fact stolen. 
The officers then left the location and returned a short while later, at which time 
Billy Ray Bazer stated that the vehicle was stolen and gave the location of the 
vehicle. The vehicle was then located a short time later, and the victim verified 
its being stolen. Officers then effected the arrest of both defendants and advised 
them of their rights as prescribed by Miranda. 
Oa.ae Disp08ition 

(Preliminary Trial.) Case dismissed. COU])t ruled that both defendants should 
have been advised of their rights upon the original conversation with officers. 
SU8pects 

Rivera, Rudy Ralph (Case number D.R.1l696-66), Chavez, Jesus Perol (Case 
number D.R.1l921-66). 
Oharge 

Illegal use of Heroin (11721 H&S). 
Dates of arre8t 

4 Aug. 66, 8 Aug. 66, respectively. 
Facts 

Both defendants were arrested for Traffic Warrants. Both defendants were ad
vised of their rights as per Miranda upon arrest for above warrants. Subsequent 
to the arrests, physical evidence of the illegal use of heroin was observed by 
Narcotic Officers. The additional narcotic violation was added to both defendants' 
bookings. In both cases admissions were ontained subsequent to the defendants 
being advised of their rights, esmbiishing their usage and the venue of the 
crime. 
Oase Disposition 

Case dismissed. Court ruled that arrel:ting officers did not use proper termi
nology during that portion regarding the defendants' right to have an attorney 
present during any questioning. According to the Court the officer erred when 
he stated that, "You have the right to the services of an attorney during all 
stages of the proceedings against you." Court ruled .that the officer should have 
said, "You have the right to the services of an attorney prior to 'any questioning." 



714 CONTROLL~G CRTIME 

I hope this information will be of assistance in your efforts to clarify many of 
these problems; and if this agency can be of any further assistance, do not hesi
tate to call upon us. 

Respectfully, 

Bon. JOHN L. MoCLELLAN, 

WALTER R. KOENIG, 
Ohief of Police. 

FLOmDA. SHERIFFS BUREAU, 
TaZlahassee, March 6, 1967. 

Ohairman, Senate Subcommittee on OriminaZ Laws and, Proced,ures, 
Wa8hington, D.O. 

DEAR SENATOR MaCLELLAN: I have Ibeen advised br the International ASsoci!:.
tion of Chiefs of Police of the forthcoming U.S. Senate Subcommittee heaI;ings 
regarding recent U.S. Supreme COUl't decisions which are adversely afft;lctiIlg the 
ability of local law enforcement agencies. 

I appreciate your great interest in law enforcement problems and applaud yom: 
courage in standing up to the "illogical pursuit of tenuous technicalities" im-
posed upon local law enforcement by the Supreme Court. .. 

While time has not permitted me to submit a detailed l'ecommendation regard
ing changes in criminal laws and procedures, I urge you to include in your pro
posals a law permitting· the controlled use ·of wire tapping. by legitimate law 
enforcement agencies and·a stiff penalty for unauthorized use of Wiretapping. 

As research is completed, I will submit more detailed recommendations to 
your committee regarding other phases of law enforcement. 

Again, thank you for your interest in our problems. 
Sincerely yours, 

Hon. JOHN L. McCLELLAN, 
V.S. Senate, 
Washington, D.O. 

E. ED :YARBROUGH, Director. 

CROWN POINT, IND., March 7, 1967. 

DEAR SENATOR MaCLELLAN: The Lake Oounty, Indiana Law Enforcement 
Council, composed of all Chiefs of Police, the County Prosecutor, and the Sheriff, 
has been heartened by your recent speech before the Senate of the United States. 

It is felt that the recent Supreme Court decisions in many cases, have rendered 
the police ineffective in dealing with problems confronting them daily. 

It 1's quite obvious that many local crimes such as aggravated assaults, ve
hicle taking, purse snatching, strong arm robbery, rapes and burglaries, will go 
unsolved unless the suspected perpetators can be questioned concerning these 
matters. 

It is further believed that a cruel hoax is being played upon the local police 
of the nation, by permitting many youths to engage and continue to engage in 
criminal activities until "court room" evidence can be gathered for successful 
prosecution. 

We appeal to you, Senator, to continue your efforts in this direction, and bring 
to an end the chaotic and demoralizing conditions, which exist in every police 
station of the nation. 

Very truly yours, 

Han. JOHN L. MCCLELLAN, 

LAltE COUNTY LAW ENFORCE1>iENT COUNCIL, 
MILLIARD T. l\{ATTHEWS, Secretary. 

CARlfEL POLICE DEPARTMENT, 
Oarme'l-by-the-Sea, Oalif. 

Ohail'lnan, Senate Subcommittee on OriminaZ Law and, Procedm'es, 
Washington, D.O. 

HON. JOHN L. MCCLELLAN: Referri'ng to the recent memorandum from the 
International Association of Chiefs of Police, Inc., concerning your remarks be
fore the Senate and the scheduled hearings before the Subcommittee on Crimi
nal Laws and Procedures. 

You have my whole-hearted support. It is gratifying to know that positive 
action is being taken at the Legislative level on behalf of Law Enforcement. 
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It behooves Law Enforcement to improve and refine their investigative ability. 
Law enforcement should not try to hide behind permissive legislation. But, if 
the present dangerous trend of Supreme Court decisions is not stopped, and if 
possible, reversed, Law Enforcement will be dealt a crippling blow from which 
it may never recover. 

Again, May I express my whole-hearted support. 
Yours very truly, 

CLYDE P. KLAUMANN, 
Ohief of Police. 

TOWN OF TAZEWELL, 
Tazewell, Va., February 933,1967. 

INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE, INC., 
Washington, D.O. 

HON. JOHN L. MCCLELLAN: In regards to the recent Supreme Court de
cision in the Miranda case: 

I'm very much impressed with your decision of bringing up this hearing by 
U.S. Senate Subcommittee. on Criminal Laws and Procedure, March 7, 8 and 9, 
regarding U.S. Supreme Court decisions affecting local law enforcement. I ,think 
this is the best news I've heard since this decision of the Miranda case was 
handed down. ' 

This decision has handcuffed Police Officers throughout the U.S., in fulfilling 
their obligations to the citizens in protecting their property, rights and person 
against lawlessness which has become the number one topic in society today. 

May the Lord smile on you as I am. May you have the best of luck in your 
decision. 

Sincerely yours, 

Senator JOHN L. MCCLELLAN, 
U.S. Senate, 
Oormnittee on the Judiciary, 
Wash'ington, D.O. 

R. G. RAGY, 
Ohief of Police. 

CITY OF LONG BEACH, 
DEPARTJlIENT OF POLICE, 

Long Beach, Oalif., Marc7~ 3,1967. 

DEAR SENATOR MCCLELLAN: In reply to your letter of February 21st I am 
happy to enclose a statement in support of bills S. 674 and S. 675 which you 
sponsored. By nature I am not a verbose individual, but on subjects about which 
I harbor strong feelings it is difficult to contain myself, although I did try to 
lreep the statement within reasonable bounds. 

It was most pleasant hearing from you, Sir. Writing to you has been my 
first experience of this nature, and while I am not a resident of your state, 
nor a member of your political party, I have long been one of your .admirers 
and felt impelled to contact YO,u. This has helped convince me that people should 
take a more direct interest in their elected representatives in the halls of 
government at all levels, other than faithfully exercising my franchise at the 
polls. 

I am taking the liberty of enclosing two clippings from the Los Angeles Times, 
one by an editorial page writer and the other a news item regarding some pend
ing legislation on a state level at Sacramento, which you may find interesting. 
While not in agreement with all the opinions expressed in the editorial article, 
I do heartily concur with those of new Los Angeles Police Chief Thomas Reddin 
on the role of the police, and those propounded by Dean Lohman of the School 
of Criminology, University of California, Berlteley. As to the news item about 
seeh.i.ng state funds to increase police pay-this may be construed as very liberal 
and idealistic by many, but ill Dty opinion is a far-reaching proposal with merit. 
While my career as a law enforcement officer may be over before these proposals 
are enacted into law, the need here and now. Law enforcement is striving 
for professional status and how better can educated and dedicated men and 
women be recruited into our ranks by upgrading of salaries and raising of 
standards? 

With best wishes for continued success and well-being, I am 
Sincerely yours, 

J. lIf. BLACK, 
Oaptain, Detective Divi8ion, 
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U.S. Senate, 
Committee on the J1Ulicia1'1I, 
Wa8hington. D.O. 

Cr.!'Y OF LONG BEACH, 
DEPARThIENT OF POLICE, 

Long Beach, Oalif., March 3, 1967. 

GENTLEMEN: Speaking as a long time law enforcement officer, I wish to state 
that I am heartily in favor of S. 674, a bill with respect to the admissibility in 
evidence of confessions in criminal cases; and of S. 675, a bill which would 
outlaw all wiretapping except -in cases involving the national security and in 
investigations of organized crime by law enforcement officers, under proper 
court supervision. America needs legislation such as this, and more, in this era 
of space age crime, to remove some of the shackles binding law enforcement in 
the proper performance of its duties. 

Crinle is a national disgrace making deeper inroads each year, and costing 
many billions of dollars which could be better spent in other endeavors. Public 
apathy and indifference have long aided the cause of the criminal, and unless 
there comes an awakening to this problem, civilization as we know it will cease 
to be. Perhaps this is what our enemies from within and without are waiting 
for! I am truly thankful that we have men of character and high principles in 
our S~ma.te who are willing to face this and other problems, by offering' leader
ship on a national level which others may follow, in efforts to preserve our 
great American heritage. 

My career in law enforcement spans a period of 28lh years on a police depart
ment which has grown to employ 780 personnel, in a city of 375,000, and the 
second largest City in the great megaloIJolis that makes up Los Angeles County, 
California. In progressing through the ranks via promotion examinations my 
experience has covered the many facets of a police officer's service, both in super
visory and administrative capacities, and for the past six years I have served 
as Captain of Detectives, with 78 personnel in my division. 

With the foregoing in mind, I feel qualified to express my opinions on this 
pending legislation, and wish to commend Senator John L. McClellan for the 
firm stand he has taken in this regard. Obviously, much thought and considera
tion went into the preparation of bills S. 674 and S. 675, and merit no amending 
or changing on my part. 

Yours very truly, 

Senator JOHN L. J»ICCLELLAN, 
UnitecZ State8 Senate, 
Wa8hington, D.O. 

J. M. BLAOK, 
Oaptain, Deteotive Division. 

POLIOE DEPARTMENT, 
Long Beaon" Oalif., JanUa1'1I80, 1967. 

DEAR SENATOR MOOLELLAN: As a U . .s. citizen and resident of the state of 
Oalifornia I wish to commend you for the forthright stand you have chosen to 
take regarding the crime situation in this country vf ours. It will take concerted 
effort on the part of national leaders such as yourself to awaken the American 
public from the apathy affiicting it, 'before it is too late. 

For the past 2S1h years I have 'been engaged in law enforcement work, and 
can readily see, as you do, the losing battle 'being fought 'by police and prosecutor 
alike. Granted that there have been a:buses hy law enforcement in the past and 
that some court decisions were necessary to cOl.'rect them, but by the 'same 
token, a balance should be struck ,between the rights of society and those of 
the accused-something which is sadly lacking now. It seems as long as we have 
a 5-4 ultra liberal majority on the U.S. Supreme Oourt that the pendulum 
will continue to swing away from that necessary 'balance. I cannot find it within 
myself to believe that our founding fathers whO wrote our Oonstitution would 
ever condone some of the interpretations put upon its 1)IlSsages. 

When the makeup of the President's Commission on Crime was first released, 
I was disappointed to note that only one pl'ofessional policeman, the chief of 
police:. of San Francisco, was a member. Now one wonders how much impact the 
Commission's findings will have on the crime scene as a whole, and what will be 
done to implement them. 
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With the strong VOIce you exert in -the Senate and the Congress, Senator Mc
Clellan, I feel ,sure tbatdefinite progress will be made, and hope and pray that 
right thinking people in this country will rally 'round you and others like you 

With 'best wishes for your goed health and well 'being, I remain 
Yours very truly, 

lIon. JOHN L. MCCLELLAN, 

JOlIN 'M. BLACK, 
Oaptain of Detectives. 

POLICE DEPARTlIIENT, 
H1tntington, W. Va., March 2, 196"/. 

OhaiJrman, Senate S1tbcomnLittee on OriminaZ LO!Ws ana P1'ocedures, 
Washington, D.O. ' , ' -

DEAR SIR: Law a.biding citize1;ls ,have every right to be concerned over the 
'rapid rise in the crime rate. Each day ,there is ,an in~ease 'in the citizen's 
chance of -becoming 'a victim. of crime. Even if they are not involved they are 
exposed to the 'higher cost, of erime, inn:dequate police protection, les<!enilig' of 
their perSonal liberties, mrd bhe ever ,present feal-' for their life and property. 
~he plight of the law enforcement officer whose duty it is to protectHfe and 

property is 'becoming more and more difficult. The law enf{)rcement effectiveness 
is 'being eurtailed ,by some recent U. ~S. Supreme 'Court rulings. 

The citizens in many parts of the United States are now paying because of 
some of the recent Supreme Oourt rulings that seem to serve the purpose of 
throwing protection around the crllninal. Those who think that the police officer 
can 'cope with crime unde):' these eonditions ,should try to question a criminal. The 
police depend a great deal on their ability to interview and interrogate. Approxi
mately seventy per cent (70%) of the major crimes are solved by interviews and 
confessions. 

Locally in the City of Huntington, West Virginia, our criminal judge 'Will not 
allow ,a confession or statement entered as evidence in his court even if the 
officer has obtained a waiver. 

The responsibility of a police officer is great. The police officer's daily task 
is not one of research, nor are nis decisi'ons made in the quiet of the Judge's 
Chambers with time to 'arrive at a deci,sion with all the rules and guidelines to 
study. Instead, bis decision is made hurriedly and most often amidst disorder and 
confusion. Not only must tbe officer protect tbe innocent, find the guilty, 'but be 
must also protect the public. Ours is a government of laws-not men. Woodrow 
Wilson once said. "The first duty of the law is to keep sound the society it 
serves." 

The law enforcement officer today already 'has a greater responsibility than 
he 'can fnlly UIiderstand and is 'capable of discharging. We feel the Scales of 
Justice have been dipped too far in favor of the criminal. You are in the posi
tion of possibly bringing the scales more in balance and giving the officer an 
equal chance. You can 'be ,assured of our one hlmdred percent (100%) coopera
tion in this mutual effort. 

ISincerely, 

Hon. JOHN L. MCCLELLAN, 

G. H. KLEINKNECHT, 
Ohief ot Police. 

By Sgt. SAM WATKINS, 
Oommanaer, Investigators Unit. 

TIGARD, OREG., March 3, 196"/. 

Ohai1'man, Senate S1tDcommittee on Orimina~ Law8 and Proce{J,ures, 
Wa8hington, D.O. 

DEAR SENATOR l\fcCLELT,AN: I would like to take this opportunity to express 
some of my views on the current recent actions of the U.S. Supreme Court. I feel 
as I believe do most police Officers, that the Supreme Court is going far beyond the 
bounds within which it was intended to operate as established originally. 

It has always been my understanding that there were 3 distinct divisions wIthin 
our field, those being, legislative, judicial and enforcement. Under present con
ditions it certainly appears to me that the Supreme Court has gone far beyond 
the ,bounds of judicial restraint and that it's decisions in recent times have been 
and are being accepted as legislation. 
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. i'here is !:ertainly something wrong when a court, such as that, after considering 
all evidence and technicalities for several months, then renders a decision and 
usually by a majority of one, that completely r~verses the findings onower courts 
and refutes the intelligence and abilities of aU police officers in the United States. 

There is no question that the recent decisions handed down by the Supreme 
Court have made our work much more difficult. Confessions are almost a thing of 
the past on major crimes today. Too many admitted criminals are now being re
leased back into the public even though there has been no questions of their guilt 
at any time during their trial or subsequent appeals. These persons are being re
leased back into the public even though there has been no question of their guilt 
what to expect when he makes an arre!)t even though he may follow all the guide 
lines now established by the Supreme Court and safeguard as completely as possi
blE) all of the rights of the accused person. The Supreme Court may, while that per
son is waiting trial, render a new decision that makes that officer's actions at the 
time of arrest inadequate. 

'At a. time when crime is increasing mote rapidly than ever and at a time when 
we are trying to attract more pOlice applicants with a college education, these 
decisions make our work just that much harder. No well educated man is going 
to enter into the police service bearing the handicaps of low pay, poor working 
conditions and in addition to that the extreme restrictions under which ·they are 
now expected to operate as established by fue l:jupreme Court. 

It is certainly my feeling that any legislation that would tend to narrow some 
of the operations of the U.S. Supreme Court or to strengthen in any way the 
position of the police officers. in criminalmatters would be, invaluable. 

I would like to enclose a copy of the forms we must use within my county in 
Oregon when we begin to question a suspect or a person arrested for any reason. I 
only ask if you believe that anyone in his right mind would agree to answer any 
questions after having had these forms read: to him, after reading the forms him
self and then after signing the forms in all of the different required places. 

I certainly agree that there must be restrictions in the law to protect fully the 
rights of all persons, but I do believe that under present circumstances and within 
the near future it is going to be necessary to introduce legislation to protect more 
fully the rights of the victims of these criminals that are now being returned to 
society. 

Very truly yours, HUGl! H. WILKINSON, 
Ohief of Police. 

We are police officers. We wish to ta1k to you about a crime. These are your 
constitutional rights. Read them carefully. You will be asked if you understand 
them. You will be given a copy to keep. 

1. You have the right to remain silent. You do not have to say anything, 
write 'any statement or answer any questions. 

2. Anything you say and any statement you write can be u8ed against y01t 
in. COltrt to prove that you have committed a crime. TMs is true eve?~ if you 
are a minor. 

3. You have the right to a lawyer. If you don't have the money to hire one, 
the court will appoint one for you free of charge. You can see a lawyer, hired 
or appointed, before you makp. up your mind whether you want to talk to us. If 
you do choose to talk to us, the lawyer can be present with you. 

4. Any conversation with us is under your control. If you choose to talk to 
us, you can answer some questions, not answer others, and end the conversa
tion whenever you wish. 

I have had the above read to me. 
I have read the above and understand what my constitutional rights are. I have 

received a copy of this paper. 
~arkor Signature ______________________________________________ ------
Date & Time ________________________________________________________ _ 
VVitness _____________________________________ -----------------------VVitness ______________________________________________________ ------

______________________________________ has told me that he/she cannot read. 
I certify that I have accurately read and explained the above to himjher prior 

to the affixation of hisjher signature or mark. 
Witness ____________________ ,, _________________________________ ---__ 
Date & Time ___________________________________________________ --__ _ 
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1. r know that I don't have to talk to the police and that if I dQ, whatever I 

say and whatever statement I write may be used against me to prove that I have 
committed a crime--'but I want to talk to them anyway. Signature _________________________________________________________ ~_ 

]Jate & Time ______________________________________ ~ ________________ _ 
VVitness ___________________________________________________________ _ 
VVitness ___________________________________________________________ _ 

2. I do not want to see a lawyer before I talk to the police, nor do I want one 
present while I talk to them. Signature _________________________ • ________________________________ _ 

]Jate & Time ____________________________________________________ ~ __ _ 
VVitness _________________ ~ _____________________ ~ ___________________ _ 
VVitness ________________________ ~ __________________________________ _ 

_____________________________ ..: ____ : ____ 0 ___ has told me that he/she cannot 
read. . . 

I certify that I have accurately read and explained the above to him/her prior 
to the affixation of his/her signature or mark. .' ' 

------------------------.;.---------------~--. ..;;.-------------------------VVitness _________________ ~ _____ ~ ________ ..: __________________________ _ 
]Jate & Time...: ___________________________________ ...::.: _______ .:_-' _______ _ 

~ . . . 

I am about to make a written statement or to have one written for me by a 
police officer at my direction. I have not been threatened or coerced in any way 
to make this statement. No one has indicated in any manner that I will get off or 
receive light treatment if I make this statement; nor has anyone told me that I 
will get special treatment of any kind for :rp.aking this statement. 

I have read the above and it is true: 
I have bad the above read to me and it is true: ]Jate & Time _______________________________________________________ _ 

~ark or Signature __________________________________________________ _ 
VVitness ___________________________________________________________ _ 

The following is true to the best of my knowledge: 
~ark or Signature __________________________________________________ _ 
]Jate & Time ____________________________________ - __________________ _ 
VVitness ___________________________________________________________ _ 
VVitness ___________________________________________________________ _ 

OOALA, FLA., March 6, 1967. 
Re: Psychology. 
Hon. JOHN. L. MOCLELLAN, 
Ohairman, Senate Subcommittoee on OriminaZ Laws and. Proced.1wes, 
Wa8hington, D.O. 

]JEAR Sm: The hearings will be followed with much interest by the public. 
Your committees command much respect. 

Time will not permit me to elaborate at length, So I will confine my remarks 
to the Miranda ]Jecision, and in brief : 

Miranda, in all of its aspects, if followed to the letter of intent, will have the 
effect of stripping the Police Service of its most effective tool. (Psychological 
Inquiry). 

Interrogations are responsible for the successful conclusion of crime investiga
tion. Contrary to what has been said, interrogation plays an important roll in 
every police operation. 

In the Miranda ]Jecision, it was pointed out that the illiterate and uneducated 
would be the most helped by the decision. 

This is not quite the situation. Such persons, along with the first offender, are 
usually anxious to clear the conscience by revealing their guilt. 

The profssional criminal is quick to exercise his right of silence, but was 
vulnerable to reasonable police inquiry. 

I feel sure that our records will verify these statements, based on 30 years 
of experience, 14 years in the rank, 16 years as Chief of Police. 

Respectfully, 
K. C. ALVAREZ, 

Ohief of Police. 
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MARIPOSA, CALIF., JJlaroh 1, 1967. 
Hon. JOHN L. MCCLELLAN, 
Ohai1'man, Senate Subcommittee on Oriminal Laws and, ProceaU/'es, 
Washington, D.O. 

My DEAR SENATOR MCCLELLAN: Mr. QUinn Tamm, Executive Director, IACP, 
has informed me that you are considering changes that will redirect the effects 
of the Miranda decision and others like it, to a more sane approach toward crim
inal justice throughout the United States, and presently seek whatever evidence 
or testimony that will assist your committee toward that end. 

May I suggest that your committe.e initiate the ratification of an amendment 
to the U.S. Constitution that will include procedures l:'long the lines of those 
parts of the California Constitution that .read: 

. Art. I, Sec. 13, California Con st. : "in any criminal case, whether the de
fendant testifies or not, his failure. to explain or to deny by his testimony 
any evidence or facts in the case against him may be commented upon .by 
the,cour~ ang,by counsel, and may be considered by the court or the jury" 
(Nov. 6,1934). '. 

. Art. VI, Sec. 4%, California Const.: "No judgment shall be set aside, or 
. new trial granted, in any case, on the ground of misdirection of' the jury, 

or of th~ improper admission or rejection of evidence, or for any,e;rrors to any 
matter of pleading, or for any error as to any matter of procedure, unless 
after an examination of the entire cause, including the evidence, the court 
shall be of the opinion that the error complained of has resulted. in a mis
carriage of justice" (adopted November 3, 1914) . 

Note: Art. I,Sec. 13, as quoted above was deCided violative of the Fifth 
Amendment by the U.S. Supreme Court in Griffin v. OaUjornia as made ap
plicable by the Fourteenth in Malloy v. Hogan, 378 U.S. 1 Pp. 610-615. 

I suggest an amendment to the U.S. Constitution because the current line of 
decisions by the U.S. Supreme Court is contrary to what has long been thought 
to be an accurate interpretation of the Bill of Rights, namely that the Bill of 
Rights applied to the United States, and that the exercise of police power rested 
exclusively with the several States. 

That thinking is found in the Federalist Papers. Obviously, Madison and 
Hamilton were familiar with the tradition that the English Parliament legislated 
and the English courts decided, it being unthinlrable that the English courts 
would decide an Act of Parliament as unconstitutional, so "Congress shall make 
no law" as we find that quote in the Bm of Rights applied to the United States 
government. 

NoW', as matters stand, the Tenth Amendment is a dead thing, and if the 
present tendency of the U.S. Supreme Court continues, the several States will 
soon be mere administrative districts of the United States, contrary. to the 
original concept of those who wrote the U.S. Constitution. 

Since the U.S. Supreme Court regularly undertakes to decide Acts of Congress 
as unconstitutional, I hove for an amendment to the U.S. Constitution that will 
stay the hand of that court in matters of criminal law that are as just as our 
compatriots can make them" just to see how ingenious the U.S. Supreme Court 
can be in an effort to declare sllch an amendment unconstitutional. 

May every success attend your efforts in this matter. 
Cordially, . 

ARTHUR C. HOHMANN, 
DelJllt1J OlLiej oj POlice, 

L08 Angeles Police Department (Retirea). 

Hon. JOHN L. MaCLELLAN, 

CITY OF SAN BUEN AVENTURA, 
Ventura, OaUI., Ma?"c7L 3, 196'"1. 

Olw.irman, Senat!3 Subcommittee on Orirninal Law8 ana Prooeatwes, 
Washington, D.O. 

DEAR Sill: I am writing in support of your efforts to broaden the admissibility 
of evWence in court cases where confessions are considered. Recognizing that you 
have limited time to ;read communications such as this, I will 'briefly ·state the 
following: 



CONTR'OLLING .cR:lME~ 721: 

(1) I recognize the need to have courts conduct an intensive search for 
truth in considering the merit of evidence to be allowed in a particular court 
case. However, the trial of a given matter'and'the attendant search for truth 
should not be so technical that obvious1y valuable evidence is excluded from 
consideration by those seeking the truth in a diSputed case. 

'(2) The attached newspaper clipping is typical evidence of the damage 
that is being done by an over-technical 'approach to the law at the expense 
of the search for truth. ' 

I wholeheartedly endorse your efforts to increase the protection afforded citi
zens by updating our laws. 

Sincerely yours, 

Hon. JOHN L. :u-rCCLELLAN, 

DAVID PATRIOK GEARY, 
Ohief of Police. 

OKLAHO!>IA CITY POLICE DEPARTMENT, 
OlcZahorna Oity, OlGla., Februa1'y 28,1967. 

O,hMrman, Senate Subcommittee on Oriminal Laws ana Procea1treS, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: I join with, I am certain, the overwhelming ma
jority of law enforcement 'officers in wishing success for your efforts to improve 
the condition under which officers must operate. While there is an 'llbundance 
of groups and individuals arguing the cause of the criminal, there is a dearth 
of such advocates on the side of law and order. 

For too many years, the psyche of social welfare hus ,been allowed to supplant 
social responsibility and one of the results is re:tleeted in a growth of lawless
ness that threatens the roots of this nation in a way exceeding the wildest 
dreams of the international communist conspiracy. The most recent example 'of 
this philosophy was evidenced in the l\firanda decision, but 'despite the notoriety 
of lVIiranda, it would be inaccurate to blame much of wh'at is now history on that 
or indeed, any single ruling of the Court. ' . 

Too often, in fact ordinarily, the concern of 'societ~' has been with protecting 
the rights oe accused, including analyzing his subconscious, without regard for 
the rights of society or the victim of crime. If, as some say, the 'criminal is the 
produce of his environment, then what of the other and much larger public that 
is of this srune environment but respects the law? Responsibility, or the absence 
thereof, is the difference between orderly and lawless society. 

A second element appears in the recent decishm of the Supreme Court: that is 
the obvious and announced intent to "control" thu police. Repeated reference is 
made to the Wickersham Crime Report of the early 1930s as though law en
forcement had not had enough 'sense to change one whit in over thirty years. 

The Court haS confused the undestandable desire of the framers of this Con
stitution to escape oppression at the han1s of a foreign king with the right 
of a housewife to escape 'assault in the parking lot of a supermarl{et. 

Consider the "police" that were known to colonial times and imagine their 
effectiveness in any matter of more consequence th'at discovering a fire. The power 
was then and is now in the military establishment. The police are neither capable 
nor desirous of overthrowing the government. They are capable of enforcing the 
criminal laws but are not 'allowed to do so. The early distrust of the Crown 
has been transferred to the police operating in a field foreign to that which gave 
rise to the historical distrust. To this mania to control the police has been added 
the psyche of social welfare so that now a man is not even responsible for what 
he says, much less what he does, and especially so if he says he did it and can 
shOW that he is of humble origin or is a member of a minority. 

The "blameless" phiI:osophy is exemplified in the bit of doggerel by the un
known author who paraphrased the story of Tom the Piper's Son to show the 
current thinking of those who say the criminal is the misunderstood product of 
phYSiological trauma, as' follows: 

"tThe pig has hissed, but Tom was kissed 
And sent to see a psychiatrist." 

This sounds extreme and even silly, but really is this not the ~ase when 
Ulttomobile owners are told that they are to blame for car thefts by virtue of 
leaving their vehicles unattended? Such thinking zeros in with deadly accuracy 



722 CON'l'ROLLlING ORLMEl 

on the entire system of property rights as known in this nation. It is but a matter 
of degree to shift the blame for 'bank robbery to those wicked bankers who have 
all that money lying around ... and besides, it's 'all insured so nobody really 
gets hurt! 

The insurance is a story by itself. It has advanced to such a degree that it 
would come as no surprise if a professional thief's policy were placed on the 
m'arket with low monthly premium, providing a policy to cushion the impact 
of 'arrest with its attendant inconvenience and expenses, (Ultimately, I suppose 
the "Oompany" would provide a substitute to serve the "insured's" time if all 
legal appeals failed. ) 

This department has noticed, as I am sure have others, a growing trend by 
victims of crime, especially national chain stores, to provide only sketchy details 
of crimes which appear to have their base in some sort of company policy related 
to the concept that whether solved or unsolved, the loss is insured and if solved, 
there could be repercussions in the form of law suit, producing of records, wit
ness time away from the job, intimidation of witnesses, and other related 
phenomena. If the police feel that they are in some way being "used" it is be
cause they know that the insurance companies uniformly require that crime be 
reported before a settlement can be made. We receive daily numerous reports 
of crimes that were discovered days and sometimes weeks earlier. The delay is 
explained by the victim when he reports that his company required that the 
incident be reported to the police. The age of insurance and irresponsibility 
seems to be upon and a part of us. There is hope though that a distinction can 
be made that will distinguish between asocial acts and anti-social acts. 

Whether a man pay his bills, support his children, work for a living or not 
do these things should have no bearing on his personal responsibility if he de
cIdes to steal, rob, rape or murder. There is a difference between flunking school 
and stealing cars. There is a difference between assembly and petition and looting 
and burning. Illiteracy should not be confused with burglary. Surely, the United 
States of America and the several stutes have the ability und the ~overeign right 
to make such distinctions that will prevent establishment, on an all.encollipassing 
front, of a police state but will assure responsibility for those acts which have, 
since recorded time, been crimes. It is perfectly reasonable to set all sorts of 
technical rules around technical crimes. It is an absurdity to so surround crimes 
at common-law. 

Sincerely yours, 

Hon. JOHN L. MOCLELLA.N, 

HILTON GUR, 
OlLief of .Police. 

DIVISION OF POLICE, 
Xenia, Ohio, March 8, 196'"/. 

Oha-irma-n, .'lena-te Subcomrnittee on OriminaZ Laws anit Proceit1tres, 
Washington, D.O. 

HONORA.BLE Sm: Thank you for your request asldng for my vIews and sug
gestions regarding the decisions of the Supreme Oourt. Although many of the 
decisions of the Supreme Court have affected the Police Service, I doubt whether 
all of them collectively have caused an impact such as the Miranda decision. 

It seems to me that the Supreme Court has attempted to right the wrongs of 
a few lJOlicemen by penalizing all of us. There is no denying that many citizens 
were denied their constitutional rights before we started to train our men; 
there is no denying that many policemen guarcled the citizen's constitutional 
rights and obtained c'Onvictions through the practice of proper investigation 
techniques, thus giving SOCiety proper protection and service-these officers have 
been slapped down for doing a good job for the actions of a few. 

It seems inconceivable that we, as pOlice officers, are not allowed to question 
a suspect without the suspect's counsel present . .Axe we allowed to be present 
when the suspect confers with his attorney? 

I do not advocate an unreasonable period of time for questioning, however, 
it seems that we should be allowed a sufficient period of time to question a 
suspect in proper surroundings, without interference from outside sources. 
Proper questioning will many times eliminate suspicions from a subject com
pletely. Proper questioning .. ill many times solve a case in a very short time. 
Thus, with proper questioning, under proper conditions, without interfe.r.ence 
or outside influences, we would be able to serve the citizens of our Oity in the 
manner they demand, 
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How are crimes to be solvea when the required evidence is non existent? 
We are not asking for complete freedom in our investigations; we are asking 

for realistic procedures tl1at we can follow with the knowledge that our properly 
conducted investigations will be accepted and not thrown out of court by a 
technicality, 

Yours very truly, 

Hon. JOHN L. MCCLELLAN, 

HAROLD W, MILLER, 
Ohief of Police. 

DEPARTMENT OF POLICE, 
San Olemente, Oalif., March 1,1967. 

Ohai1'man, Senate S'ubcommittee on Orimlinal Law8 ana Pl'oCeaUre8, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: I have been informed of your introduction of 
Senate Bill 674 seeking to amend Title 18 of the United States Code. 

May I join the thousands of other law enforcement officers in this country 
in giving you every possible support in this endeavor. We feel strongly that 
Supreme Court decisions in the area of Escobedo, Miranda, and other unneces
sarily restrict the best efforts of law enforcement nationwide. 

For your information, I am also writing to the Senate representatives from 
from California, 

Sincerely yours, 

Hon. JOHN L. MOCLELLAN, 

CLIFFORD G. MURRAY, 
Ohief of Police. 

DEPARTMENT OF POLICE, 
Antioch, Oalif., March 1, 1967. 

Ohai1'man, Senate Subcommittee on Oriminal Laws a?u'l Proceaures, 
Washington, D.O. 

DEAR Sm: May I take this brief moment to express my appreciation to you 
and your committee for the sincere efforts and expenditures of so much time 
and energy in behalf of the community welfare and promotion of better law 
enforcement for this nation. I would heartily encourage you not to become dis
paired in the face of so many vociferous defenders of criminal liberties. .As 
usual, those who are in favor of and desire quiet justice do not often speak 
loudly until pushed over the brink of disaster. 

Now we are being faced with imminent disaster unless the courts recognize 
the predominant desire of a human being to issue confession to clear his own 
mind. I believe the original intention of the courts were to insure justice to all 
narties and to seek the truth. Unless the truth in total evaluation and merit 
is accepted and acknowledged by the courts, our form of freedom for the pursuit 
of happiness for the law abiding citizen will perish. 

Yours very truly, 
E. .A. CARLSON, 

Ohief of Police. 

STATE OF RHODE ISLAND AND PROVIDENOE PLANTATIONS, 
DIVISION OF STATE POLICE, 

Hon. JOHN L. MCCLELLAN, 
N01'th SCituate, R.I., February 123, 1967. 

Senate Subcommittee on Oriminal Law8 ana Proceaures, 
WaShington, D.O, 

DEAR SENATOR MCCLELLAN: I have just received a communique from Mr. Quinn 
Tamm, Executive Director of the I.ACP, regarding your Senate Subcommittee 
on Criminal Laws and Procedures, which is scheduled to begin hearings on 
March 7, 8, and 9, 1967, concerning U.S. Supreme Court decisions affecting local 
law enforcement 

It is indeed gratifying to lmow that such an outstanding and respected legis
lature as yourself, is interested in the law enforcement officer's plight to rectify 
the recent Court decisions. 

I want to compliment you and the members of your committee on this under
taking, and you may be assured that I stand willing to do whatever I can to 
assist you in this endeavor. 
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I have instructed the members of my staff to conduct a survey of all of our 
recent cases which have been affected by these decisions, and the, report is to 
be forwarded to you prior to March 3,1967. 

As Ohairman of the New England State Police Administrators,. I am ,also 
bringing this correspondence to each Administrator's attention so that we may, 
as a body, go on record as supporting your committee. 

Assuring you of my desire to cooperate at all times in matters of mutual 
interest, I am 

Respectfully yours, 

Hon. JOHN L. MCOLELLAN, 

'WALTER E. STONE, 
OoloneZ, f:l1tperintendent. 

OITY OF HERMISTON, 
Hermiston, Oreg., February 28,1967. 

Ohai1'l1tan, Senate Su.boommittee on OriminrJZ Laws ana Prooedu,res, 
Washington, D.O. 

DEAR Sm: As a Chief of Police I can attest to the effect on law enforcement 
of the late U.S. 'Supreme OOM in general, and the Mirauda Decision in 
particular. 

I would certainly support any review of these late findings of the U.S. Supreme 
Court. 

The releasing of confirmed criminals is much more of a threat than any 
crimes which these individuals could commit. It has already done serious 
da.niage to any deterrent effect the punishment of criminals might have had. 

I will not join with those who are blindly criticizing the U.S. Supreme Oourt. 
I have too much respect forOllr judicial system. Neither do I share the panic 
shown by some over the direct effect these rulings have had on integration and 
other standa:rd 'police procedures and techniques. 

The thing that frightens me is, I ieel that the U.S. Supreme Oourt has more 
SUpp01'lt from the American citizen than anyone dares admit. I welcome and 
suppot.t any and every objective inquiry, study or appraisal of these rulings in 
question. I feel strongly that such inquiries, studies or appraisals should be, as 
public as possible. ' 

We are faced with much more than the reclmning with the illogical pursuit 
of a five member-one man majority court. We must contend with the illogical 
pursuit of many American 'citizens who can see the need for good effective law 
enforcement only when they themselves are the victims of some criminal act. 

I am certain that adjustments 'at the U.S. Supreme Court level will help with 
immediate problems of law enforcement as it relates to daily public protection. 
However, I am just as certain that in the long run, without a basic change 
in trust of the average American citizen toward local law enforcement, adjust
ments on the Suprame Court level will serve 'only to pacify the s1tuation. 

I see more future with the programs aimed at directly upgrading local law 
Pnforcement. You can not demand respect by a court ruling, you mnst gain it. 
Hopefully, these programs will assist local law enforcement to a new level. A 
level of respect and trust by the American citizen. Until sucb, time tllat a poUce
ma'Ll is looked upon in the same light as a doctor, a lawyer or a teacher, I am 
afraid ,that our present day situation will continue. 

Respectfully, 

Hon. JOHN L. MCCLELLAN, 

JAMES POLLARD, 
Ohief of Police. 

DEPARTMENT OF POLICE, 
Beverly Hills, OaZif., Marohl, 1967. 

Ohairman, Senate S1t"boommittee 01~ OriminaZ Laws ana Proceihtre8, 
Washington, D.O. 

DEAR SENATOR: Wish to commend you for your efforts in trying to restore 
common-sense and reason in Court actions regarding criminals. It is, indeed, 
distUl'bing for Law Enforcement Officers to 'see guilty persons released on mi-
nor technicalities. ' 

Despite the criticism of Law Enforcement Officers, they are doing their best 
under e::.;treme handicaps, and criminal statistics show ;that crime is increas
ing much faster than the population and in the average I~letropo1itan cities, per-
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sons do not attempt to walk on the street at night time. No one seems to be 
concerned about Ithe rights of law abiding citizens and some reasonable laws 
will have '00 be made to allow Police Officors ,to interroga1te SUSfJects and a rea
sonable time limit placed on I(eeping suspects in custody. 

When a person wilfully violates the laws of the nation or the states, he cer
tainly is not en/titled to a protective cloth, during this period of time. I am cer
tain that our founding fathers neve ... intended it that way. They are entitled to 
the due process of law and in impartial trial but the constitution was never in
tended to be used by unscrupulous lawyers to inject suspicion or accusations in 
order to covel' up the guilt of the defendant. ' 

'"\Vishing you :success in your program, I remain 
Sincerely, 

CHIEF C. H. ANDERSON, 
Past President, Oalifornia Police Ohiets' Association. 

HON. JOHN L.l\:fCCLELLAN, 
Ohair'man, Semate S1tbco1l!mittee on 
01·1mfnal Laws ancl Procedures, 
IVas7Li1l!lto1t, D. O. 

AUSTIN, TEx., ilIaroh 3,1967. 

DEAR SENATOR MCCLElLLAN: The following information is respectfully sub
mitted in response to your request that the members of the International Associa
tion of Chiefs of Police state their views concerning the effect of recent Supreme 
Court rulings such as Miranda v. Arizona on their efforts to effectively enforce 
the criminal statutes in their respective communities. 

Your inh·oduction of S.674 to amend Title 18, USC with respect to the admis
sibility in evidence of confessions strikes at the Yery heart of the major problem 
vi all law enforcement agencies in protecting the life and property of their 
citizens. 

May I direct your attention to my letter to you of December 17, 1965 Wilich 
was in response to your inquiry of December 3, 1965 cOl'cerning the bill that 
you had pending in the Senate at that time, S.2578, Standardizing the Admissi
,biIity of Voluntary Oonfessions? At that time I mentioned that our Texas 
Legislature, just six months prior to that date had enacted a new Code of Crim
inal Procedure. This new Oode, under Article 15.17, established the requirement 
that before any arrested person could be questioned by an officer he. must be 
taken "immediately" before a magistrate who would warn him of his rights to 
an attorney and, in fact, if he had no attorney one would be appointed for him 
without charge. 

An amendment to this statute is now pending in the current session of our 
Legislature which will emphasize e,en further the advisability of such person 
having an attorney 'appointed for him ,before he discloses information of any 
kind to a police officer. As a matter of fact, we are today experiencing difficulties 
with court appointed attorneys who endeavor to refuse to even allow their clients 
to be properly identified and booked before obtaining their release on bond. 

Such statutes and amendments are sponsored by members of our legislature 
who specialized in the practice of criminal law. Many of these parties have openly 
admitted that they are anticipating future rulings of the Supreme Oourt and 
purposely intend that our State statutes in these matters shall extend ,beyond 
the requirements now contained in the Federal Rules of Criminal Procedure. 

I am sure that you are already well aware that, in the State of Texas only the 
written confessions of a defendant are admissi,ble in evidence against him. No 
oral statements are admissible unless made in the presence of a magistrate and 
are properly recorded and witnessed. 

The instances where criminals are now walking the streets as free men after 
hUYing committed the crime of murder without witnesses exist in virtually 
every section of the Nation. In all of these cases the only l'.vailable evidence 
against them would be ~ ;1eir confession if it would be aQmissible under our 
existing rules of evidence. 

Crimes of this nature are relatively insignificant, however, when we consider 
the restrictive effect of these rules of eyidence on various other types of crime 
which effect a much larger segment of our citizenry. I refer to the crimes of 
theft and burglary. 

It has always been one of the most basic principles of pOlice procedure to 
endeavor to clear up as many of these crimes as possi.ble by interrogation of the 

78-433--67----47 
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arrested person and, particularly, to recover the stolen property and return it 
to its rightful owners. ]'nrther, this practice has bad a salutary effect on the 
potential rehabilitation of the criminal by enabling him to confess all of his 
crimes and plead guilty to only one of the many offenses he has committed. 

Under our present system, however, only a very strong-willed person can with
stand the repeated warnings and urgings of a magistrate to not disclose any 
information to the arresting officer until an attorney has been appointed to 
represent him. It goes without saying, of course, that no attorney worth his salt 
will permit his client to make any admissions whatever to a police officer. 

Further, it is a well accepted fact throughout our Nation that all of our law 
enforcement agencies are woefully undermanned. In the past when it has been 
possible to obtain clearance of a large number of offenses of this type the amount 
of time spent on continuing investigations of tbe unsolved cases has been materi
ally reduced. Today, this is no longer the case. 

May I cite, for your consideration, the following factual comparison offenses 
of this type taken from the records my department, both prior and subsequent 
to the Eseobedo and Miranda rulings: 

Offenses Offenses Percentage I Property Property Percentage 
cleared losses recovered 

Larceny, all grades: 1963 ______________________ 4,653 1,061 22.8 $lO2,084 $23,461 23.0 1964- _____________________ 
5,453 1,110 20.4 112,060 Zi,479 24.5 1965 ______________________ 
5,830 1,121- 19.2 119,529 20,985 17.6 1966 ______________________ 
6,640 1,085 16.3 176,323 30,210 17.1 

Burglaries: 1963 __________________ ' ___ 
1,519 482 31.7 51,730 12,745 24.6 1964 ______________________ 
1,904 503 26.4 79,868 17,2Zi 21. 5 1965 ______________________ 
1,860 370 19.8 97,9il 15,644 15.9 1966 ______________________ 
2,564 403 15.7 119,247 15,784 13.2 

I think these figures tell the story much more effectively than I could state it 
in words. The number of offenses and property losses have constantly increased, 
since the advent of the Supreme Court Rulings and the restrictive measures 
passed by our Texas Legislature, based upon those rulings. In contrast, the per
centage of cases solved and property recovered bas conSistently declined. 

Our professional criminals are well aware of these court rulings and laws 
which pertain to their all'aged rights and govern the manner in which their 
cases must be handled by the arresting officers. In fact, it is common practice to 
have these persons, following their arrest, quote the law and remind the officer 
of his limitations when he attempts to interrogate them and clear up the offenses 
\"hich they have committed. 

As contrasted to these adult, professional criminals there is however, another 
group which is e matter of grave concern to me, my associates in the law en
forcement profession and the adult law-abiding citizens of our community. 

This concerns the youthful offenders who have, thus far, been guilty of only 
petty thefts of automobile hub-caps, parts amI occasionally automobiles which 
have been taken merely for a "joy-ride". 

In the past when these youngsters were apprehended it was not usually too 
difficult to nip a budding career of crime in the bud through a quick moving in
vestigation by the officers assigned to our Juvenile Bureau. Immediately follow
ing their arrest these boys could be readil,y interviewed at which time they 
would admit their guilt, identify other youths who were also involved and, 
finally, assist in the recovery of the stolen property. 

In such instances, these boys were placed under closer supervision by their 
parents and made aware of the seriousness of their acts through our local coutts 
and juvenile correctional facilities. . 

Today, however, after having been admonished by the magistrate concerning 
their rights and the offer of a court appointed attorney it is relatively rare that 
these procedures are possible. Their attorney will almost invariably instruct them 
to furnish no information whatsoever to the officers. As a consequence, any 
punitive action against them for their offenses is seldom possible. 

Tbeir associates in these offenses, being unidentified, are then enabled to con
tinue their criminal activities until they gradually become involved in crimes of 
a more ,serious nature. By that time the possibilities of rehabilitation are rela-
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tively remote and, in the meantime, the crime problem in the community con
tinues to increase in volume and magnitude. 

In l:eferring to the rulings of the Supreme Court in recent years I have been 
concerned with the fact that in virtually every decision which has, in effect, 
interpreted the Constitutionul rights of the criminal the decision has been by a 
five to four majority. In virtually all of such rulings the court has completely 
reversed its position of long standing on such matters. 

I am totally unable to reconcile this situation wherein one member of the court 
is able, in effect, to amend our Constitution by his interpretation on these ques
tions whereas the Constitution itself can be aillended only through ratification 
by three-fourths of the States in the Union. 

I sincerely hope that these observations may be of some value to you in your 
splendid effort to Iiid the law-abiding citizens of our Nation through your sup
port of. their duly constituted law enforcement agencies. You may be assured 
that I shall deem it a privilege to provide any assistance possible to assist you 
in obtaining passage of this vitally important legislation. 

Respectfully 

Hon. JOHN L. MCCLELLAN, 

R. A. MILES, 
Ohief Of Police. 

PROVIDENCE POLICE DEPARTMENT, 
Providence, R.I., March 3, 1967. 

Chairman, Senate Subcommittee on Crimillal Lairs anrl Pl'ocedlll'e, 1Vas7Lillgfoll, 
D.O. 

DEAR SENATOR MCCLELLAN: In complying with the request of the I.A.C.P. in 
its recent memorandum concerning the forthcoming hearings before your com
mittee regarding the adverse effect U.S. Supreme Court decisions are having on 
efficient law enforcement, I consider it high privilege to offer you my views on 
this subject which are in support of S. 674, the bill by which you seek to amend 
the law with respect to the admissibility in evidence of confessions. 

As you well know, the members of any profession or occupation responsible 
for the discharge of specific duties are very often biased in their point of view 
011 matters which have a direct effect on their profession. I think that all of us in 
the police profession will have to admit that within certain extended limits there 
exists a conservative viewpoint which is somewhat characteristic of policemen 
and which we feel we must have in order to carry out our responsibilities. 

Basically it is the duty of every law enforcement officer to administer the 
enforcement of law and to protect the public from law violators. Therefore, in 
a strict s('nse only those factors Which either add or detract from this objective, 
directly or indirectly, are of legitimate concern to police officers. It is with this 
presupposition that I agree with the I.A.C.P. which feels that policemen ought 
to have the chance to express their views concerning this vital matter. 

I am in complete favor with the provision of S. 674. I think that everyone needs 
to "how more concern about the rising crime rate and the importance of tIle role 
of the police in maintaining social order in this country. Unfortunately, not all 
citizens realize the fureats fuat can accrue to the safety of their person and prop
erty if police authority continues to be cut back by judicial or legislative incursion 
of the police function. 

Many police officers feel that they have been shorn of some of their ('ssential 
authority by the impact of the lIfiranda decision. Policemen believe they fDce an 
enigma: What can be done about the public clamor for more effective pOlice pro
tection in the light of this decision of the Supreme Court, and at the same time 
ob"erve the procedural saf('guards favoring the accused? One federal judge un
erringly pinpointed the present dilemma of the police when se said, "Pressures 
of society and of public opinion in one breadth demand that crime be promptly 
solYed, and in the next se('m to condemn any interrogation of suspects by the 
poli~e." 

In effect, to date, the majority opinions of the Supreme Court have pla('('(l 
('mphatic 'veight upon the political ideals which hold in esteem human rights 
and human dignity. Please understand that, in my opinion, no policeman any
where questions this ideology for these conceptualisms are held sacred by ev('ry 
good American. The problem today is their application to the work-a-day world 
of law enforcement. 
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It seems to me that what is needed now from the judiciary or legislature are 
rules of law making more clear the extensions and limitations of human freedom 
as they relate to the society of law enforcement. Such clarification is not only 
important for the police function, but also that of criminal courts. An levels of 
courts are faced with the problem of interpreting the "exclusionary rule" impli
cation in relationship to extensions of the "right to counsel" represented in the 
Escobeclo and Mira-nda decisions. Court justices and pOlicemen are having to mal{e 
hairline decisions in the absence of firm guidelines in the new rules as they exist 
now. 

In their zeal to protect a defendant's constitutional guarantees in accordance 
with their measure of these rules, justices, particularly in the lowest muniCipal 
courts, are handing down decisions that are virtually crippling the traditional 
investigative procedUres of the pOlice. I'm sure you are familiar with some of 
these decisions in important cases throughout the country, and I shall not burden 
you with more-of the same. However, I woUld.like to single out two local cases of 
minor nature as examples of what is happening in the police field, and hOow 
frustrating it is for dedicated police officers to do their job. 

Oase History No.1 
A tratJ:ic officer of this department was dispatched to the scene of an acci

dent at an intersection controlled by a traffic signal light. Arriving at the 
scene, the officers was met by the two motorists involved. One of the motorists 
immediately saicl to the policemen, "This fellow went through a red light and 
ran into me." '.rul'lling to the second motorist, the officer said simply "Is that 
so?", whereupon this motorist admitted that he had failed to· stop at the red 
light. 

'When the case was presented in our mUnicipal court the judge immediately 
dismissed the charge against the offending motorist on the grounds that the 
policeman failed to notify the defendant of his rights before he asked his 
question "Is that so 7" 
Incil1ent No.2 

An off-duty officer of this department was operating his own private car 
along a local freeway during a heavy traffic period when he witnessed a car 
ahead of him side-swipe another vehicle and then continue .on without stop
ping. This officer, together with the operator of the car that was struck, both 
obtained the registration number of the offending car but were unable to 
identify the operator who sped off. The registered owner of the car was 
subsequently notified by the police to have the pel'son operating that car 
report to our traffic division. A short time later, the registered owner ap
peared at the police station with his attorney. He stated his name and address 
and then refused to give any other information or answer any questions. 

Obviously, lmder these circumstances no action Could be taken leacling to 
the prosecution of the person responsible for this violation of the law. 

I am enclosing a copy of a recent newspaper story which is self-explanatory 
and emphasizes the concern of other public officials in this community. 

Very truly yours, 
HOWARD A. FRANKLIN, 

[From the Providence Jourunl, Feb. 24, 1967] 

RULINGS ALAR!.! CHAFEE, GOLDSTEIN 

CRIME RULINGS AI,ABU CHAFEE, SAFETY CHIEF 

Oolonel, 
Ohief of Police. 

The results of some cases decided on the basis of recent U.S. Supreme Court 
decisions were viewed with dismay yesterday by Governor Chafee and attacked 
vigorously by Harry Goldstein, Providence police commissioner. 

Governor Chafee, during his P":ess conference, said he shares what he called 
the public's "incredulousness" a'Jout recent acquittals of defendants whose con
fessions were disallowed on gJ:iJunds they were obtainecl in violation of constitu
tional rights, 

He was directing his comments specifically at a Rhode Island case involving an 
escapee from the Adult Correctional Institutions, and another in New York, 
where a man accused of stabbing his wife and five children to death was freed. 
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In both cases the defendants' confessions were throwll out. The judges ruled 
they .had not been properly informed of their right to counsel. 

"'Ve are making this all-out attempt to stop crime and some of these decisions 
seem incredible," the governor said. lVIr. Chafee, an attorney, said he is not chal
lenging the judge's verdicts, if they are "based on the. proper Supreme Court 
holding." 

"But something is out of whack," he said. 
C01llmissioner .Goldstein debated the issue with Aram A. Arabian, a former 

public defender, before the Pawtucl,et Rotary Club. 
Warning of "serious social consequences" unless the trend is reversed, lIir. 

Goldstein said thousands of cases in the lower courts have been thrown out be
causE' the court changed the rules. 

The people "are not gOing to sit back and be inundated by escalating crime," 
he said. 

"The court doesn't worry. but I have to worry about the impact on the com
nnmity, and flO do you," the top Providence law enforcement official said. The 
luncheon meeting was held in St. Paul's Parish house. 

:\11'. Arabian countered with the contention the court has only told police, 
"no it the right 'l'illY." 

He saia the court did not change the rules. It jURt defined the basic rights 
tlwt have been in the Constitution since it was written, he saia. 

He predicted that the day will come when no confessions will be admissable 
under any circumstances. He said new scientific ways of presecnting crime will 
make confessions unnecessary. 

lIIr. Goldstein disagreed on both points. 
"Those who taU, of solving erimE's scientifically haven't been inside a police 

!'tation, and that includes most judges," he said. 
Di;.puting the sbltement that the court had not changed the rules, he said, 

"These are rights created by the court and nothing elsE'." He said the Miranda 
dl'ci~ion should not have been retroacti\'e. 

lUr. Goldstein said it is becoming almost impossible to convict narcotics and 
gambling offenders. He said they "come down the corridor of the police station 
laughing" andlllal,ing such remarks as, "Just keep your mouth shut and we'll be 
all right." 

RE'ferring to the New York man mentionE'd by GOYE'rll0r Chafee, 1\Ir. Goldstein 
flaid, "As a result of a subsequent change in the rules a man who committed six 
lllunlers ,vas allowed to walk out free." He sail I there was no Supreme Court 
ruling at the time of the murders. 

1\11'. Gok1.stein said the man's lawyer attempied to reassure the people of Xew 
York by saying, "Don't worry. He's going back to Puerto· Rico." 

The real concern in the controversy should be the illlpact of crime UpOll the 
victims. 1111'. Gold.'Jtein said. 

1\Ir. Arabian had compared the role of the 'C'.S. Supreme Court with that of 
an \lmlJire a t a baseball gaille. 

H\lithout the umpire, i:t would be riot and chaos," he said. "It would be the 
same with our government." 

Another formE'r public defender, Leo Patrick :McGowan, who was alRo at the 
meeting, said a dE'fendant is ,outnumbered five to one by lJOliee who are "jabbing" 
him in the ribs at tbe police station. "It is the defendant's word against five 
policE'men," he flaidlater . 
. "I llRve found most policemen more reliable than many of the people you have 
defended," Coillmissiuner Goldstein replied . 

. l\!E1fORANDUM 

To : Peter J. Gannoll, ChiE'f, Bureau of Navigation. 
From: William H. Fennecken, D/Chief, 1\Iarine Patrol. 
Subject: l\femorandum 2/21/67. 

FEBRUARY 28, 1967. 

It is common knowledge today that a police officer's lot is not a happy one. 
Presl'urE's from all sides, particularly in the field of civil rights and recent Su
prC>l11C> Court decisiOns has lowered tIle police image to .below that of the local 
garbage collector. With the bombardment of his image, his morale has also 
tumbled. The average Cop today is a disgruntled individual, who is dOing only 
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what is necessary in the performance of his duties i to have a sparl;: and be 
energetic is to look for trouble and further criticism. 

The picture was not always fuus. When I fir>;t entered the police field thirteen 
years ago, it was on the way to becoming an honorable profession. I can recall 
how proud I was when I first donned the uniform. Walking my post as the local 
8ymbol of justice, I felt more like a knight in shining armor, ready to protect the 
proverbial damsel in distress. No apprehension entered my mim1. All peoples 
from all walks of life were treated with equal candor. 

As a police offi,cer, I soon learned that in Rome you do as the Romans do. As I 
gained experience I learned to size people up. Basic philosophy began to tal;:e 
l101d. I found that all people desire to be treated as individuals, to be accepted 
for their own sake regardless of their position in life. Everyone wants to be 
understood and in their own way to be important. The wise guy had his under
lying motive, the recidivist his. 

Today the task of getting to the underlying motive has all but vanished. Tile 
police officer's approach to people has, by mandate, radically changed. The vio
lator of Imblic trust seeks no help because he expects none from the man in blue. 
~'he once human bond, the old avenue to justice is as cold as a weather front 
from Canada. 

Recent Supreme Court decisions have heaped coals upon the relationship be
tween the law enforcement officer and the accused. The policeman, must of 
necessity, change his entire outlook bringing into enforcement a different ap
proach. An approach that is cold and calculating. For an officer with years of 
experience, this becomes a bitter pill to swallow and is not easily comprehended. 

l\Iost police officers today are disillusioned men, fighting fl'ustration at every 
turn. Nothing to an officer can be more heartbreaking than to see weeks of 
work for naught, because of some court technicality. 'When the criminal is turned 
loose to ply again on the public, the officers wonders why he ever pinned a badge 
OIl in the first place. 

Something must be done in the immediate futUre to restore the policeman to 
the symbol of old; the pillar of the community i respected as the protector of 
every citizen's rights, and a very present help in time of trouble. 

Wn,LIA:I{ H. FENNEGKEX. 
]l,:!EMoR_~NDU1r 

To: Peter J. Gannon, Chief, Bureau of Navigation. 
From: Alvin ill. Walsh, D/Chief, Murine Patrol. Dist. II. 

FEBRUARY 28,1967. 

Subject: Bureau Chief's memo of February 27, 1967, Re International Associa
tion of Chiefs of Police. 

The undersigned officer feels very strongly about the recent Supreme Court 
d'ecisions. However, in way of an opinion: Both the recent Escobedo ,and Miranda 
decisions were decided by the Supreme Court on 5-4 votes. In each case the 
minority justices accused the majority of writing laws, ,a function {)f our legis
latorsas defined in the Constitution of the United States. It appears Chief 
.Tustice Warr'en is attempting to re-write'ullcriminallaws. 

Apparently!the Supreme Court, in considering the rights of the accused, nave 
forgotten the rights 'of the victims. A case in point: Recently, in New York City, 
a fact{)ry worker who hud admitted killing his wife and 'five 'small chIldren was 
released from prison. His confession, the only evidence against 11im, was set 
aside "because he had not been inform'ed of his rights"as outlined in the historic 
S'upreme C{)urt Decision under Miranda. 

When this individual was released, Brooklyn District AtJtorney Aar{)n A. 
Koota made a 'C<lmment with which I ,agree as, I am sure will most law enforce
ment officers. He said; "The United States Supreme Court has weighed ;the 
scales of justice heavily in favor of the criminal suspect. I am not a prophet, but 
the handwriting on the wall indicates a trend on the part of the court t{) outlaw 
aU confessions made to police. 

If and when that melancholy day comes, the death knell of effective criminal 
la w enforcement will have been sounded." 

Miranda has cut at the very f{)undations of law enforcement 'and of the regal 
system-by weakening the right of the p{)lice to search for the truth by oral 
questioning of a suspect before trial. 

In Escobedo and Miranda the decisions state that a suspect can waive his 
rights to remain silent or waive his right to counsel. The waiver concept is 
and will continue to come under close scrutiny 'by lawyers and I doubt that 
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law enforcement has heard the last of the criticism when an officer advises, 
in court, that the defendant waived his right to remain silent. 

Further, some of the New Jersey Magistrates have added 'Miranda to both 
l\Iotor Vehicle and Juvenile cases. 

Last summer, Sgt. Xewman at a juvenile court hearing was asked; even 
though he had previously stated questioning was conducted in ,the presenc'e of 
the juveniles parents, whether the boys (aged 14 and 15; charged with Larceny), 
were apprized of their constitutional rights before they were questioned. 

This officer would strongly recommend that Ollr unit, the Marine Police, go 
on record, as endorsing th'e stand of Senator i\fcClellanand of the Sub Commit
tee on Criminal Laws 'and Procedures and urge the passage of his legislation 
with respect to the admissibility in evidence of confessions. 

Respectfully, 
ALVIN M. W ALSII, 

D/OMef, Marine Patrol, Dist. II. 

i\Ie~roRANDU1>r 
FeBRUARY 28, 1967. 

To: Mr. Peter J. Gannon, Chief, Bureau of Xaviagtion. 
From: Steven Zwarych, Jr., Dep. Chief, i\Iarine Patrol. 
Subject: ~Iemorandum-I.A.C.P., Bureau Chief's j\:[emo of 2/27/67. 

With reference to the above subject, the following cOlllments are submitted 
f.or your use in complying with the I.A.C.P. Memorandum. 

At the present time, neither the 1vlapp's nor the MLranda decisions have affected 
the enforcement procedures of our l\Iarine Patrol Organization. 

To the w1'iters knowledge, OUr authority to stop and board a vessel underway 
as outlined under 12 :6-6, has never been challenged by any court of law. Should 
a ,es:;el be docked or moored and the necessity to board arise, a proper search 
warrant would be obtained by one of our senior men 'after first clearing such 
action with the District Headquarters. 

The :Mil'anda deci:;ion would ha \'e no bearing on onr normal accident in
vestigation procedures with the recent decision of the New Jersey Superior 
Court in the case of "State v. Zucconi" bearing this out, stating that this Supreme 
Court deeision, "did not apply because defendant was not under U'rrest, in custody, 
or otherwise deprived of his freedom when he made the admission." 

By Departmental Policy aU officers of the New Jersey Marine Patrol aire re
stricted to the enforcement of our Boating Laws and Regulations with instruc
tions that jf any other violations OT crimes are detected, they be turned over to 
the appropriate municipal, county or State authorities. 

Should this policy change whereby their enforcement responsibilities would 
be expanded then potentially the i\fapps and Miranda decisions would directly 
hinder their capabilities as far as the investigation of larcenies, breaking and 
entries and death caused by boat. 

OC'casionally when an out of state boater or disorderly person is placed under 
:u'l'est for transportation to a local court or police headquarters for the purpose 
of posting bond, the Miranda decision would affect questioning of the defendant 
until he was apprised of his rights; however, this should not pose any problem 
as a Deputy Attorney General could be obtained for any later court proceedings 
if the defendant is represented by counsel. 

Respectfully submitted. 

Attachment: 
Excerpt from Bulletin I"etter 131, p, 2. ' 

RECENT OPINION 

STEVEN Zw ARYOH, Jr., 
Dep. Ohief, Marine Patrol. 

(NOTE: The following opinion, which will shortly appear in .the advance 
sheets, is presently available, without cost, by writing to the Clerk of the Supreme 
Conrt, State House Annex, Trenton.) 

Stat!' v. Zucconi,-N.J, SlIpCr.-, (App, Div., A-786-65, decided January 13, 1967.) 

Defendant was convicted in the municipal court and in the county court after 
a trial de novo of careless driving (R.B. 39 :4-97). Twelve days following the 
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accident which led to the charge, the defendant was interviewed at the hospital 
by a State Trooper who was investigating the accident. The defendant statecl 
he was driving the car and later in his home repeated his statement to the 
Trooper and signed a typed statement in the presence of members of his family. 
At the trial defendant testified another person, who died as a result of the ac
cident, drove the car. Defendant's statement was admitted in evidence and he 
alleges this was error because he had no counsel when he made the admission; 
that he was not told that he had a right to counselor offered one; and that 
he was not warned that what he saic1 might be offered in evidence against him. 
The AT'peIIate Division affirmed the conviction and held that Miranda v. Arizona, 
384 U.S. 436, did not apply since the defendant was tried before the Mimnda 
deC'ision and in any event i.t did not allply oocause defendant was not 1mder 
arrest, in ottstody, or othorwise deprived of 7lis freedom when he made the a(l-
1ni~siol1. The comt also held that Escooedo v. IllinOis, 378 V.S. 478, did not apply 
because defendant was not in custody and did not ask for counsel. 

The State additionally argued that, in any event, Mimnda and Escooedo did 
not apply to motor vehicle violations. The Appellate Division held that ill a 
prmw(!ution for a motor vehicle violation 1'eslilting in a fine Miranda does not 
apply. 

It is conceivable that a boating violation would be likened to a MV violation. 
Very sincerely yours, 

FEBRUARY 9, 1967. 

Hon. JOHN L.l\1CCLEI,LAN, 

EDWAP.D 1'ICCONNET,L, 
lidmini8trati1)e Director oj the Gourts. 

CITY OF CONCORD 
OFFICE OF CHIEF OF POLICE, 

Man:Jh 1, 196 •. 

Chairman, Senate Su.ocommittee on Orimina1 Laws and P·rocedures, V.S. 
Senate, New Senate Office Bttilding, WaShington, D.O. 

DEAR SIR: I am in receipt of a memorandum from l'Ir. Quinn Tamm which 
announces the hearings which are to be held by your committee on March 7, 8, 
9, 1967, regarding the United States Supreme Court Decisions Affecting Local 
Law Enforcement. I am pleased that YOur Honorable Committee is looking into 
this most serious matter for, in my opinion, law enforcement must get some 
reli ef if it is to be effective. 

The present requirements which are imposed upon law enforcement by the 
:lIiranda Decision have created an impossible situation for law enforcement. 
The admonition which we must give to suspects in criminal matters is, in effect, 
a plea to the individual that he do nothing that would help the police in their 
investigation of the incident. If the suspect says, "I don't want to talk about it 
now", all questioning must immediately cease and I submit that this Te!<tril'tion 
goes too far to the detriment of Society. This aspect of the Miranda Decision 
is crippling law enforcement. 

,\Ye had an excellent example of the crippling effects of this rule only last 
week. This case involves a 19-year old California Youth Authority parolee who 
was accused of the statutory ra'pe of a 14-year old girl. The girl alleges that 
this young man had relations with her on two separate occasions. There are 
no witnesRes and there is no evidence. The suspect has stated that he does not 
wish to discuss the case with us and our officers are powerless to resolve tbe 
matter. Our officers feel that they could get enough information out of this 
indhidual to make a case if they could speml a short time di!<cm;sing it with him, 
however, under l'Iil'amla, anything be might say to them would be inac1miRsible 
in a court of law. 

I am not suggesting that the police be permitted to resort to the old third 
degree methods of yesterday, however, if we are to be able to do our jobs, we 
must be given the right to interrogate suspects concerning their involvement. 
Having informed a man that he has a right to remain silent and that any thillA' 
he says may be used against him in a court of law, the police must be given the 
right to interrogate him whether he wants to taUt to them or not and we 
must have the right to introduce what he had to say if the case goes to trial. 
I submit that local judges are competent. educated and fair. Let them weigh 
~he facts rifter listening to both sides, The majority opinion in the l'!irnn(]a 
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DeciSion said that the police are suspect j I would hope that the judges in our 
lower courts are not. If they are, .the real problem may lie with the S'upreme 
Conrt? 

l!'inally, the one man majority on the Supreme Court has developed a lot of 
"bad" law. It is bad in the sense that we cannot depend on it for it was decldell 
on the basis of one vote. If only one justice out of the nine were to change his 
mind, the wh(Jle concept of criminal justice would change. It is my opinion 
that society would get a .better break if a reversal in a criminal matter required 
a two-thirds majority of the Supreme C.ourt. I wish you would give this suggestion 
some serious thonght. . 

Please be 'assured of my support and cooperation in all matters of mutual 
interest. 

Yours very truly, 

Hon .. TOHN L. ::IfCCLELLAN, 

JAMES L.'CRA1>£BERS, 
. 'Ohief 01 Police. 

POLICE DEPARTM~~T, 
Portol.a, OaUf., February 28, 1967. 

Olwil'man, Senate SUOC01lt1/l1ittee on G-riminal La108 and Proced1treS, U.S. Senate, 
New Senate Office Building, Washington, D.O. 

DEAR SENATOR l\ICCLELLAN: I would like to take a few minutes of your time 
and discuss the problem of. Supreme Court Decisions. 

As a career pOlice officer and a Chief of Police, I feel that the United States 
SUlll'ellle Court has committed a great injnstice to law enforcement. It appears 
that their decisions with regard to Civil Liberties have gone beyond the scope of 
their limits. While we all believe in the civil rights and UbertieS of mankind 
we 110 not believe that the court should pick up and blow up every small 
technicality. 

As a Police Administrator, I do not object to goor1 clean decisions which would 
affect the whole of the American people, but I STRElNUOUSLY object to the 
decisions which hamper law enforcement. 

I have though about these decisions with an open mind, trying to put myself 
in the place of the Justices and I still come up with the same an.swers. 

Apparently the only way that law enforcement can make their position clear 
is to unite through men such as you, who.are willing to take a 'stand, and who 
are willing to help law enforcement be the power, to protect life and property 
that it should be. . 

You can count on me and this department to support your views. 
Respectfully yours, 

RON. JOHN L. ~ICCLELLAN, 

R. A. ;HARRJS, 
Ohief. of Police. 

WESTPORT, CONN., 
POLICE DEPARTMENT 

Mal'clb 2, 169"1. 

Ohairman, Be-nate BlLoeommittee 011 01'imin,a~ LatDs ana Proced1lres, U.S. Senate, 
New Senate Office B-uil(Ung, lVaS1/ington, D.O. 

DEAR SENATOR ;)ICCLELLAN: Fairfield County is a focal point for "House 
Breaks" j hundreds of homes have been broken into and thousands of dollars 
of lJelongings taken. 

As Captain of Detectives and a veteran police officer, it is my opinion that 
certain decisions made by the Supreme Court have given the criminal an un
warranted "Supreme Court Robe of Protection." 

tJnless a perpetrator is apprehended in the commission of a crime it is almost 
impossible to convict him because of the l\lapp and l\liranda decisions. For ex
ample: an automobile is mobile; can be rented or have stolen marker plates j thus 
making it almost impossible to check it at a later date. A search warrant may be 
obtainell hours later. 

The Rarlis Miller case was retried in the State of Connecticut because of the 
l\Iapp decision. The Grimes case (narcotics) requested two retrials because of 
the :\Iiranda decision. 

I have been a police officer since 1938 j have attended many police schools, 
including the F.RI. National Academy and the New York Police Academy; 
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and because of my experience and training, I know what a great help yom: bill 
can be to law enforcement and the honest public. I hope, therefore, that your 
amendment will be passed. 

Sincerely, 

Hon. JOHN L. MOCLELLAN, 

LOUIS D. ROSENAU, 
Oaptain ot Police. 

CITY OF DAYTON, OHIO, 
DEPARTMENT OF PUBLIC SAFETY 

March 1, 1961. 

Ohalrman, Senate S1tllc01nll~ittee on Oriminal La,ws ana Procedures, U.S. Senate, 
New Senate Office B1lilafng, Washingt01~, D.O. 

DEAn SIR: In reply to your Memorandum to the International Association of 
Chiefs of Police, Incorporated, tbe following information is submitted: 

Miranda bas produced two definite problems in law enforcement. In the first 
instance, the day of tbe 'Suspect admitting his criminal action is almost gone. 
At the completion of tbe warning as prescribed by ,the Decision, tbe suspect, 
finding that an attorney will be furnished, immediately will request one. At 
tbis point all questioning must cease and we can only 'await the arrival of the 
attorney and ,the inevitable. "Don't tell tbe poUce anything." We all realize' tbat 
tbere are cases where no pbysical evidence exists and the only solution is by 
an admission. 

Our bands were ,tied recently in a Shooting to Kill case. The complainant was 
taken to ,the hospital and placed in intensive care. (No questioning possible.) 
Tbe only witness was fleeing and not in custody. The suspect demanded an 
attorney and was advised by him to say nothing. The attorney also demanded 
tbat we file an affidavit on tbe man or release him immediately. How could we 
pO;1siby do our job under these circumstances 'I 

Since the 'advent of the Mimnda Decision, our Detective Section bas compiled 
records as relates to prisoners being processed. Thi,s record shows tbat of tbe 
688 pl1isoners processed 'since Miranda up to 'and including February 1967, 477 
signed a waiver and 170 refused. The detectives feel tbat the Miranda Decision 
definitely caused lack of prosecution in 128 cases. 

Miranda bas burt in a second instance as to tbe clearing of complaints. 
Prior to tbis Dec!ision, we could question a suspect as to related offenses, thus 
clearing more complaints. Today we are forttmate to clear one offense with the 
reflecting decrease in Part I crimes cleared. 

We feel that the rigbts of the individual are important, bowever, the communi
ty also must be protected. At present 2% of the community are being protected 
at tbe expense of the otber 9S percent. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

L. H. CAYLOR, 
Di,1'ect01' ot Police, 

CITY OF LAKE OSWEGO, 
POLICE DEPARTMENT, 

Lake Oswego, Oreg., ],[(J;rch 2, 1961. 

Ohai1'lnan, Senate Subcommittee on Orimina,Z La'u;s ana Procedu1·e.~, U.S. Senate, 
New Senate Office B1tilding, Washington, D.O. 

DEAR SENATOR: Witb reference to tbe Senate Subcommittee on Criminal Laws 
and Procedures set for l\l}arch 7, 8, and 9, 1967, I would like to express my 
feelings in relation to the recent Supreme Court Decisions. 

First, let me begin by saying I have been in law enforcement twenty one yearS. 
I was Chief of Detectives for fifteen years prim' to becoming Chief of Police. 1 
bave been involved in making many arrests and conducting hundreds of inter
views and interrogations. 

1 strongly believ~ that every person is entitled to his rights, including pOlice 
officers. Recent rulmgs of the Supreme Court bave gone overboard in protect
ing tbe rights of the criminal; however, tbey bave failed to recognize tbe rigbts 
of tlle law enforcement officers who are endangering their lives to apprehend the 
vicious criminal. I, and I'm sure many, many otber officers, bave taken gUlls 

r;-,," 
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and knives off criminals in dark alleys and, like aU officers, made decisions in 
seconds where it takes the courts years to determine if these decisions were 
proper. It is quite easy for others to be a "Monday Morning Quarterback," but 
ho\'t many of our justices have availed themselves to actual police officer's duties. 
It is my understanding that only one of the justices has had the experience of 
trying a criminal case in our courts. 

When our forefathers drew up our Constitution they did not have minority 
groups such as there are today. If these groups had existed we would have seen 
a much larger document then now exists. Amendments or additions to the Con
stitution should be left to the legislative body. 

In my grade school days, I was taught there were three branches of govern
ment; executive, judicial and legislative. It is the thought of many that the 
Supreme Court has taken it upon themselves to be all three. The court does not 
decide cases on facts, but Ullon technicl'.lities. They do not decide the case on 
what the law is, but what they think it should be. I have heard it voiced many 
times in pOlice circles that the court has the knack of changing the rules after the 
game has been played. 

lYe, as police officers, find it difficult trying to abide by the court's decisions. 
We can't act on what the law is today, but we must anticipate what it will be 
in the future. The Supreme Court is quick to tell us what we can't do, but I 
ha "e yet to hear one decision telling us what we can do. 

Recruiting for police departments is far more difficult today than ever before. 
The reason being that no person wants to be wrong in the public view, nor do 
they want to be liable in a civil suit. An officer remarked in a somewhat cynical 
I'tatement, "If you haven't been arrested, you have no rights." Unforbmately, this 
situation now exists. 

I am of the belief that a Supreme Court is very necessary. It appears to me that 
they should base their dedsions on the law as it is written and the facts of each 
and every case. I do not feel that they should legislate and decide cases Oll 
technicalities. 

Very truly yours, 

Hon. JOlIN L. MCCLELLAN, 

LYLE C. PERKINS, 
Ohiet at Poliae. 

BREA, CALIF., Febmary 28,196"1. 

Ohairrnan, Senate Subcommittee on Oriminal Law8 and Proaedttres, U.S. Senate, 
New Senate Office Building, Washington, D.O. 

My DEAR SENATOR l\IcCLELLAN: I received information from the International 
Association of Chiefs of Police indicating that you would be interested in the 
views and suggestions of its members regarding the United States Supreme Court 
decisions and its effect on crime in the United States. 

It has been reported that in ruling on the Miranda decision, Chief Justice 
·Warren stated tbat "this procedure bas been used by the Federal Bureau of 
Investigation for many years, ,and it has not hurt tbeir operation." Chief Justice 
Warren apparently bas failed to take into consideration the different types of 
police work being done by these bodies. In the main, the FBI as its name implies, 
investigates. With the exception of bank robberies and kidnapping, the FBI is 
seldom called upon to proceed to the scene of an emergency and to make split
second decisions. In local law enforcement, it is the exception ruther than the 
rule that the police officer has the time to build up a case before taldng action. 

The FBI agents carry a case load from twenty to thirty cases per months per 
agent. It is not ,at aU uncommon for a detective with a metropolitan police de
partment to carry fifty. sixty, or more cases per montb. 

Miranda was just again convit'ted for kidnapping and rape on the same cbarge 
as before, without the Uf,e of the confession. Under the rationale of punishing 
law enforcement, tbe Supreme Court has it reality, :ilailed in its obligation to 
protect the citizens of our great country. Nothing was accomplished by releasing 
:Miranda. He bas been found guHtyby two injuries. Society's rights were not 
protected by the shallow thinking of the majority on tbe Supreme Court, and in 
my humble opinion, :Miranda will be a better person by paying a penalty for the 
crime he has committed rather than have been allowed to go free. 

Danny Escobieto in aU probability fits into the same category as Miranda. 
'Vhen a criminal is allowed to roam the streets free after having committed an 
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act against society because of some legal technicality, then our country has 
failed. It may be that crime is bred in the slums, it may well be that crime is 
caused by unemployment, and by the many other social injustices that are so 
often cited. If this is true, and I am not completely convinced that it is, it would 
be many years before these conditions are corrected and the· United States· can 
be safe from the criminal. In the interim, society must be protected. Society has 
tlle right to be protected, and society should not be hampered by unwarranted 
restrictions placed upon the law enforcement officer. 

It is my' opinion that if the Chicago Police Department abused its authority 
in the Escobieto case then the Chicago POlice Department; the involved detec
tives, and the Chief of Police should 'have brought out for public censor. But 
Escobieto should not have been freed on that technicality', or should a law en
forcement officer in some other jurisdiction be hampered. 

It would appear to me that the Supreme Court will not face up to reality 
either due to overpowering loyalty to the legal profession, shallow thinking, 
or a gutless approach to "reality." The true problems in the United States deal
ing with cdminal justice is the use of the worn-out, out-moded, fallacious, 
Adversary System of criminal justice. 

'I'his system which is based on hypocrisy, professional theatrics, bribery, and 
so many other odious practices should be replaced by a system of jutice that is 
set'king the truth in an impartial, fact-finding atmosphere. Then justice will be 
served. 

I do not consider myself an authority on the Adversary System, nor do I 
cOllsider myself as a proponent of auy system to replace it, however, in the sixteen 
1)1118 years of my experience in law enforcement, I am convinced that this system 
is sadly lacking in the performance of its fundamental duty, and that "Lady 
.Tustice" sitting on her pedestal, drapped in flowing white robes, is being pros
tituted daily' in every criminal court in the country by the use of this system. 

, Sincerely yours, 

Hon. JOHN L. MCCr,ELLAN, 

R. O. BAUGH, 
Ohiet ot Pol'ioe. 

DEPARTMENT OF POLICE, 
Beverly HUls, OaUt., February 28, 1.'167. 

Ohai?·num, Senate S1tbcommittee on 01·iminaZ Laws anit Prooeitm·es, V.S. Senate, 
New Senate Office B'uilding, Washington, D.O. 

DEAR SIR: As a veteran Police Officer with 32years experience, I can attest 
to the fact that the recent decisions of the Snprl.'me Court are resulting in the 
further handcuffing of the police officer and at the expense of the law abiding 
citizen. 

'rhe qut'stion of "Wholie rights are being (left'nd('d" ili a loj1:ical qne"tion to 
ask in view of the Miranda decision of June 13, 1966, which virtually eliminates 
police station interrogation of suspects, and further hinders the police in their 
fight against crime. The dismay with which we in law t'nforcemt'nt regard this 
ndditional roadblock in our ability to perform onr duty was ac1mirably summed 
up by .Tm,tice 'Yhitl.' in his 'dissenting remarks "Xor can thi!'; decision do other 
than have a corrosive effect on the criminal law fiS an effective device to preYt'nt 
{'rime. A major component in its effectiVt'ness in this regard is its liwift and liure 
enforcement. The easier it is to get away with rape and murder, the less the 
dt'terrent effeet on those who are inclined to attempt it. This is still good com
mon sense. If it were not, we should l)Osthaste liquidate the whole law enforce
ment t'<;tablighmt'nt as a uselegs, mil:'guidt'd effort to control Inllunn con duet." 

Further emphasis was added to this view by ,JustiCe ClarIt in his dissenting 
opinion: "The Court further holdli that failure to follow the new procedUl"t's re
Quires int'xorably the exclusion of any statelllent by the accllHed, as wl.'11 ill'> tllP 
fruits thereof. Such astrict constitutional specific inserted at the nerve center of 
crime detection ma.y well kill the patient." 

After reading the Co·urt's opinion as delivered by Chief Justice Warren, it is 
difficult to a ..... oid concluding that it is tbe polict' who are on trial in the pri80nt'r's 
oo(·k. Some solace can be derived from the fact that this view of the police wag 
dt'finitt'ly not a unamimons one. In Jlll"tice Harlan's dissenting opinion he makeR 
it clear that ht' does not at all subscribe to "the gl.'nerally black pictme of police 
conduct Ilainted by the Court." 
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It is not \vithin the pnrview of the police to que!'tion the legal soundness of 
the Court's decision, nor is this necessary. This was done with detailed thorough
lless by the dissenting Justices. 

It is within the purview of the Police, however, to pose the following highly 
pertinent questions, not to .Tustiee 'iYarren anel his four cohorts, regrettably, but 
to thl' citizens whom they "en'"e: 

1. Why are we inelicteel for performing our dut:1' to enforce the law? 
2. Why are we, in effect. denied a Yital tool oE law enforcement-interrogation 

of suspects-when the crime rate is already inereasing at five times the popula
tion increase? 

3. 'iVith our departments already undermanned and underfinanced, hO\\T are we 
expected ,to cope with the increased demands for protection that can be expected 
to result from this Court decision? 

Xoting that "under this new version of the Fifth Amendment" many criminal 
defendants who might previously haw been convicted may now either not lJe 
tried at all, or acquitted, .Tustice White IOtatecl: "I have no desire whatsoever to 
share responsihility for any SUell impact on the present criminal process." 

We in law enforcement suggest to those of the Supreme Court wilose concern 
appears to center on the rights of the probable lawbreaker that tile time is long 
overdue for equal concern for society-and its protectors, the police. 

I am enclosing a copy of an address given by Justice Walter J. Fourt of the 
California District Court of Appeals, concerning his opinion of the recent Su
preme Court decisions. 

Your subrommibtee is to be commended for your interest in this manifold 
probll'lll, and trust your studies will re;;ult in reeomil1lendfiitions of a fadunl na
ture to tIle Congress of the Cnitl'd States. Law Enforcement and tlle public, 
whieh tIll'Y ::erve. deserve no less. 

Respectfully yours, 
, P. R. SlIfITH, 
Service Divi.sion. 

"TODA y's COURTS SEARCHL,G FOR ERRORS, NOT TRUTHS" 

(By Judge W. J. Fourt) 

(The following address of Justice Walter J. Fourt of the California District 
Court of Appeals was made to the North Area Police Association. It contains a 
studied diagnosis of the current crime problems. It is 'a subject of concern for 
many police officers; and is eonsidered by them worthy of wide public dissemi
nation-The Editor.) 

We are today, in my opinion, in a complete state of confusion as to what the 
law is with reference to investigating and l)rOSecuting criminal cases. 

Until the present class of appellate justices graduated 'and took over, there 
was, in the legal world, a doctrine or rule known as "stare decisis." Those words 
translated mean to adhere to precedent, D.nd not to unsettle things which have 
been satisfactorily settled for many, Illany years. In other words, it is a rule 
of common sense that rules of conduct should be settled to the end that society, 
the people of the community, including police officers, would know what to do 
in the future in a given type of case. 

No one argnes that any rule which is ahsurd, ridiculous or' unjust on its face 
ought to be continued in effect-yet, we should give due consideration to the 
judgments of those persons who have gone before us and 'successfully conducted 
the affairs of this country for 150 years. One of the reasons we have grown 
great, and have the country we have, is because of what those people of sub
stance did and said. 

SUPER LEGISLATURE 

And in speaking of the founders, they did not provide any statement, in
ference, or otherwise, to the effect that an appellate court shall be 'a super
legislature and entitled to enact into law that which the people do not want, 
or to legislate judicially into the law that which the people, soor<!r or later 
will not accept. 

As one Justice of the Supreme Court of the United States stated some years 
ago, with reference to tbis matter, "The viewpoint in question indicates an 
intolerance for what those who have composed this court in the past consci-
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entiously and deliberately concluded, and involves an assumption that knowledge 
and wisdom resides in us which was denied to our predecessors." 

Law to 'be obeyed or enforced must necessarily 'be known by all who have 
to do witll it-the members of a community, the law enforcement agencies and 
the judges and others engaged in the administration of justice. Law to be known, 
must be fixed and \SUbstantially or reasonably constllilt. 

In other words, the rule "stare decisis" gave balance, stability and symmetry 
to our law and to society. It tool{ out the capricious element in the adminis
tering of justice. It kept the scales of justice even and steady and not liable 
to wavering with every new judge's opinion-that matter would be disposed of, 
not in accord with whim or caprice of any individual judge, 'but according to 
established, known laws and customs of the country. In other words, judges 
ought to expound the law 'as it is and not take upon themselves the responsibility 
of pronouncing new law. 

1Ve have witnessed, literally, in the last few years a veritable tearing up by 
the roots of the fundamentals, the old cornerstones of the administration of 
justice-and, strange as it may seem, in many if not in most, of the cases of 
recent date where this has been done, the courts have stated in part and given 
as one reason for their opinions, that the police must ,be taught 'a lesson. 

AU of this, in my opinion, has led to a breakdown in law and order-respect 
for the courts in many areas has diminished-vicious and v\olent criminals run 
rampant and many are turned loose to prey 'again on innocent victims. 

PUBLIC A. W A.RE 

I am certain that the American people want a written constitution as we 
had for the first 150 years of this country's e::dsience-they want no part of a 
constitution which is made up, altered, modified and changed from case to case, 
term to term, or year to year to suit the personal or ideologiC'llI whims of an 
everchanging majority of any Supreme Court. I am confident that the thinking· 
of the great majority of decent people in this country is that they do not want 
the constitution amencled by judicial fiat from day to day and they are not fa
vorably impressed with much of the juclicial legislation. 

In other words, it is my opinion that the powe.r of the appellate court to 
interpret is not synonymous with the power to amend. The power to interpret 
the constitution is the power to ascertain its meaning. The power to amend the 
constitution is the power to change its meaning. 

CIVIL DlSOBEDIENCE 

Defiance of the lnw receives encouragement from mnny publicly paid employees. 
Disrespect for law and order has for intents and purposes taken on nn aura 
of respectability in mnny areas. Civil disobedience seemingly now travels under 
the gUise of academic freedom in many of our public institutions. Many seg
ments of our society are thoroughly imbued with the belief that it is wholly 
fitting nnd proper to violate any law with which it disagrees. 

CITIZENS MUST CHOOSE 

Citizens must ultimately choose 'between lawlessness and regulated order. I 
know that presently there is the widespread attitude, "Oh, well I don't want 
to get involved"-and, as a consequence, many crimes go unpunished-but that 
attitude will ultimately lead to destruction. Crimes nre increasing at least five 
to six times faster thnn 'our population. 

In fact, no one can legitimately argue that 'a trial in California is a genuine 
search for truth-the whole truth and nothing but the truth. Seemingly a trial 
becomes a game between the state on one hand and the defendant on the other. 

The judge is for practical purposes an umpire, there to see to it that each 
side observes the rules of the game (the latter which nre handed down to him 
from above day to day) . 

FOUNDING FATHERS 

The founding fathers of the Constitution-George Washington, Benjamin 
Franklin, J2.mes Madison-and others were not vision'Uries toying with specu
lations and theories, but were practical men, dealing with the facts of political 
life. 
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They wanted a written Constitution-all to the end that there would be "equal 
justice under law," and not justice according to the personal notions of the 
temporary occupants of the appellate courts. 

It would seem that the court puts a "police lineup" in the same category as a 
"third degree' which has long since, and properly so, been outlawed. I predict 
that in the distant future the court will declare "line-ups" out of bounds, and 
down the drain will go another very important investigative tool of law enforce-

POLICE LINE-UPS 

If a simple palice line-up is in the mind of a court comparable to and in the 
same category with the "third degree," I suggest that perhaps the day is not 
too far distant when 'someone may do more than hint that the taking of finger
prints is degrading and 'brings the suspect by his own act into disrepute and 
tends to convict him of 11 crime-and, therefore, the fingerprints should not be 
used against a suspect. 

COURTS LOSE SIGHT 

The courts however, I think unfortunately, seem to have lost sight of the fact 
that a criminal prosecution is brought for the purpose of convicting the guilty. 
Necessarily, that includes the protection of the innorent. But in no event should 
an appellate court procedure be turned into a search for error to the end that 
tbe obviously 'and many times self-confessed, guilty criminal be turned loose 
into society to murder or rob again. 

I close with this observation-we cannot and will not have unbrirlled indi
vidual liberties and at the same time a safe and stable society. Individual liber~ 
ties and rights cannot and do not exist in a vacuum. We have to have a decent 
and reasonably safe place in which to live and work-otherwise there is no place 
within which to exercise our individual rig.':lts such 'as the right of privacy, 

Hon. JOHN L. ilfcCLELLAN, 

POLICE HEADQUARTERS, 
Springfielcl, Mo., Mat"ch 2, 1967. 

Chairman, Senate Subcommittee on Criminal Laws and, Proced,ttres, U.S, Senate, 
New Sena,te Office BuUd,ing, Washington, D.C. 

SIR: The members of the Springfield Missouri Police Department would like 
to add their support in your efforts to amend Title 18, U.S. Code, with respect to 
the admissibility and evidence of confessions. We are finding it increasingly diffi
cult to protect our citizens from the minority criminal violator due to recent 
Supreme Court decisions. We feel that it can only be through the efforts of indi
viduals such as you that we will be able to satisfy the obligation placed upon 
us by our citizens. 

It is an accepted fact in law enforcement that interrogation is our most valu
able tool. Without interrogation and the subsequent confession we might obtain 
to collaborate circumstantial evidence, we can not maintain our efficiency. 

We would like to recommend for your consideration Mr. Fred Inbau, Profes
sor of Law, Northwestern University, as an individual who can give valuable 
testimony during the forthcoming hearings. He is recognized nationally as 
an authority on criminal interrogation and is well aware of our problems. 

If our department can assist you in any way in your endeavor, please call on us. 
Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

SAM L. ROBARDS, 
Chief of Police. 

AVON POLICE DEPARTMENT, 
Avon, Conn., March 2, 1967. 

Chai1'man, Senate S'ubcommittee on CriminaZ Laws ana Proced,ures, U,S. Senate, 
New Senate Office B1tilding, Wa,shington, D.C. 

DEAR SIR: In accordance with your request, as conveyed to me through the 
medium of the International A::lsociation of Chiefs of Police, I wish to also ex
press my dismay at many of the recent close Supreme Court decisions which are 
so adversely affecting local law enforcement. 

The Miranda deciSion, of course, is the most recent and also most restrictive 
and we find our efforts severely restricted by it. 
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Others restrictive in nature to a lesser degree are Escobeclo Y Illinois, lIIapl1 V 
Ohio and numerous others. PerlHlps the decisions in ;,;ome of the~e were brougllt 
on by over zealousness on the part of particular police officers. 11owe\'er it does 
not appear reasonable that the entire law enforcement structure, particularly 
at sucb verilous times, should be shackled for the indiscretions of a 8mall mi
nority. 

Your efforts on the behalf of Local Law Enforcement are greatly nppreciated 
by this Department. 

Very truly yours, 

Ron. JOHN L. MCCLELLAN, 

LESTER ]P. CLARK, 
Ohief of PolicC'. 

DEPARTMENT OF 'POLICE, 
Seattle, Wash., February 27, 1967. 

Olta·irman. Senate Subcommittee on Oriminal Lau;s and Procedures, U.S. Senate, 
New Senate O@eeB11.ilding, WaShington, D.O. 

DEAR SENATCR MCCLELLAN: Th'e admissibility of evidence, varticnlarly state
ments against interest, is of major concern to law enforcement administrators 
in the United States. The interpretations of law as enuncia.ted by the United 
States Supreme Court in the rationale beginning with United States versus 
McNabb in 1943 and culminating in Arizona versus Miranda has had two im
pacts on municipal law enforcement. The first one is the obvious-that the re
strictions upon interrogation deny th'e courts information about the crilJ1P 
from the person who knows most about it-the one who committed it. Recondly, 
the demonstrating at every stage of criminal investigation and criminal pro
cedures that the directives of the Supreme Court were followed in every respect 
has added an additional time element to the preparation of criminal cases. This 
latt'er may not sound significant, but when from twenty minutes to an hour is 
added to the case preparation and court 'Presentation for each offense resulting 
in a criminal trial and the number of offenses is multiplied by the thousands, it 
has the effect of actually reducing the size of the police department. 

In this jurisdiction, we bad an incident of first degree murder which was 
settled by an arrest, the taking of a confession in compliance with ESl'oberla, 
the recovery of the murder wefrpon, and the suspect held without ,bail for trial. 
Tbis entire case was completed and ready for prosecution two months befo!'e tbe 
Miranda decision was announced. When it came up for ,trial, the trial judge dis
missed the case because the police had not, two months prior to their b'eing an
nounced, followed the rules outlined in lIHraJlda. The general public reacted 
very strongly to the release of this confessed murderer. 

There waS no suggestion that there had been any impropriety in any of the 
actions of the police or the prosecutor, but still the case was dismissed on a tech
nical construction and an artificial date. 

;r strongly support realistic legis1ation which will protect the rights of the 
accused person and will also protect the public. In far too many crimes, the Dilly 
method of determining the culprit and preparing a case which will result in 
successful prosecution depends upon the "interrogation" of the suspert does ill 
my opinion include physical ot mental abuse or mistreatment of any kind. I 
would doubt very much if any police depai·tment in 1967 would l'esort to such 
tactics under any circumstances. 

Very truly yours, 

Ron. JOHN L. MCCr,ELLAN, 

F. C. R.UWN, 
Ohief oj Police. 

DEPARTJ.{ENT OF POLICE, 
Port Angeles, Wash., Feorua"ll 27, J96"1. 

Ohairman, Sena.te Subcommittee on Oriminal Laws and Proced1ll'es, U.S. Senate, 
NOlO Senate Offiee B1tilding, Washington, D.O. 

DEAR SIR: The recent decisions of the Suprellle Gourt have done little to create 
respect for the Court and its opinions. 

It is my belief that a police agency s~ould be able to confine 'a felony suspect 
for a reasonable period of time. During this period, the officers should be able 
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to intenogate him without interference from attorneys or other sources. ~'he 
questioning should be reasonable, with breal;:s or rest periods. I also feel a 
person so confined but not charged with a crime should be vaid a fee for 
for his confinement by the State. '1'his would tend to curtail unreasonable 
confinements. 

I do not believe an officer should have to advise a person he does not have to 
l;ay anything, but do believe he should be advised that anything he says llIay ue 
used in a court of law. That a copy of his statements should be given to him or his 
attorney. 

'1'he crime should not be dismissed on errors of testimony or procedure. Every 
effort should be made to cm·tail crime and criminal activities. 

Thanking you for y(lur interest in problems of the law enforcement people. 
Yours truly, 

To: Senator John L. McClellan. 

HARRY KOCHANEK, 
Ohief of Police. 

POLICE DEPARTlIlEN'r, 
Rndicott, N.Y. 

From: Delbert E. Pembridge, Chief of Police, Endicott, New York. 
Subject: Hearings by United States Senate Subcommittee regarding United 

States Supreme Court Decisions. 
Following receipt of the February 21st memo from Executive Director of the 

International Assoeiation of Chiefs of Police, Quinn Tamm, I would like to 
inform you of my very strong feeling concerning subject hearings: 

l\Iy protest is that the Miranda decision of the United States Supreme Court 
has seriously affected the ability of law enforcement agencies to fulfill their 
obligation t'. serve in the protection of liYes and property. In an effort to 
insure all persons of their rights, the courts have moved to the other extreme and 
handed down decisions rewarding to the criminal element at the increasing 
expense of the law abiding citizen. 

A. particular situation presently of primary concern here is that of inyestiga
tions in relation to traffic accidents. Many lower court judges have misinterpreted 
the decision as to "in custody", and are applying it to all questioning and 
lnvestigation before custody or arrest has taken plll,:e. An eX[(ll1ple of suet later 
misinterpretation for instance would commence tv arise at the scene of an 
accident to which an officer has been callell. 

DUL'ing the course of his investigation, the officer having concludeel that one 
of the operators of the vehicles involved is in violation of allY of one or more 
vehicle and traffic laws or regulations (into"ication, ignoring a stop sign, etc.), 
advises the violator of his rights, as required by the l\Iirnnda decision. 'We are 
finding ourselves in the position of having cases litter dismissed because the 
officer failed to give snch advice prior to commencing his investigation. If persons 
involyed are not required to answer questions pertaining to the incident, the 
conduct of any investigation is impOSSible. Tbe protection of the illdiviclual 
wronged has..in effect beensubotaged. 

It wpuld seem that President Johnson~s 'War on Crime woule1 accomplish more 
for the non-criminal were a 'more realistic appraisal of law enforcement be the 
subject of executive and legislative action. There were no trained polict:' or or
ganized crime when the fourth and fifth amendments concerning these problems 
were written. 

I strongly urge that the Supreme Court of, the United States take a more 
realistic 20th century look at these cases; and that the legislature make a COI11-
plete reform in criminal law and procedure. 

Respectfully submitted. 

Dated: March 1, 1967. 

Hon. JOHN L. MCCLELLAN, 

DELBERT E. PEMBRIDGE. 

CITY OF LEXINGTON, Ky., 
Fe7Jrnal'y 27, 1967. 

Ohairman, Senate Subcommittee on Oriminal Laws and Procedw'es, V.S. Senate, 
New Senate Office Bttilding, Washington, D.O. 

DEAR SENATOR: I have been informed by reliable sources that you are Chairman 
of the Senate Subcommittee on Criminal Laws and Procedures and that you 
have introduced legislation, S. 674, which is a bill to amend Title 18, U.S. Code, 
with respect to the admiSSibility in evidence of confessions. 

78-433--67----48 
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As a. police officer of thirty-five years continuous service and experience in 
one department and as Chief of that department for the past fourteen years, I 
have experienced practically every facet and problem that a municipal policE; 
officer will have to face. 

Reference is made to recent Supreme Court decisions in the Miranda case and 
others, and most recently the case in New York where Jose Suarez murdered 
his wife and five children and. after the heinous crime was perpetrated ad
mitted to police officers that he had committed this horrible act. He was tried 
on February 21, 1967,and acquitted due to the fact that the only incriminating 
evidence against the subject was his statement that he had committed the crime, 
but there was no corroborative evidence of any kind and no witnesses, and, 
under the recent Supreme Court decisions, Judge Michael Kern, of the New 
York Supreme Court, had to turn him loose and, in so dOing, remarked: "It 
makes one's blood run cold to realize such as this has come to pass." He also 
went on to say: "I am not a prophet, but the handwriting on the wall indicates 
a trend for the Supreme Court to outlaw all confessions made to police. If and 
when that melancholy day comes, the death knell to effective criminal law 
enforcement has been sounded." 

However, in researching old English Common Law there was found a partic
ular case in which a man thought he had killed another man in a fight at a fair. 
Leaving the injured man for dead, he went to the Sheriff and confessed that he 
had killed a man. The supposed victim, who had not been mortally wounded, 
regained consciousness, arose, joined a band of gypsies and was gone from this 
locality for quite a few years. In the meantime, the self-accused, supposed 
murderer was tried and hanged. 

This was a classic object lesson on the necessity fO!: res gestae and corpus 
delicti. In the case of Jose Suarez apparently, from newspaper reports, there 
existed five corpus delicti, but there was an absence of any res gestae or sup
porting evidence and most experienced investigators and police officers realize 
that the corroborative evidence is most essential and necessary in nearly all 
cases and the absence of same apparently influenced the courts to harken to 
the olel Anglo Saxon concept in common law of reluctance to incriminate on 
inadequate evidence. However, in most cases thut have occurred in this country 
since the recehG revolutionary decisions for corroborative evidence, the indis
criminate reJasing of felons on technicalities is extremely hazardous to orga
nized society. 

It has been my personal observation in recent months after these damaging 
decisions that the police throughout the nation are in a state of deep confusion, 
inasmuch as we full well realize that we were delegated and sworn in to protect 
society against the criminal rather than the criminal against society, which is 
the case at the present time it seems. 

The general idea about police using great duress and brutality-sand bags 
and rubber hoses-ordinarily, in my experience, does not exist in law enforce
ment today. The law enforcement agencies fully realize that they must continue 
to improve their techniques and adopt effectiVe and modern scientific aids in 
lietermining guilt in criminal cases. We should have legislation authorizing and 
allowing such aids as lie detectors, truth serum, blood tests and other scientific 
aids to assist in the proper investigation of criminal calSes. 

The problem facing society at the present time here in the Oity of Lexington. 
in the State of Kentucky and in the United States of Anlerica is not only that 
of legal technicalities, it isa problem of educating the people to realize that 
all criminals, from the "Mr. Bigs" of Cosa Nostra to the lowest petty pickpocket 
and sneak-thief, are predators on those of organized society who are producing 
wealth and things of value and making an honest living. We must raise bulwarks 
against the underworld for our personal and financial protection. 

Our Honorable President, Lyndon B. Johnson, is justly and rightfully alarmed 
at the criminal situation in the United States at the present time. He has rec
ommended the allocation of fifty million dollars for training police officers so 
that they can more adequately cope with crime, amI he bas allocated the use 
of better than three hundred million dollars to combat crime. 

However, all of this will be for naught if proper steps are not taken first to 
overhaul the courts by appointing more judges to eliminate and dissipate the 
enormous backlog of untried cases. One very important weakness in our system 
is the inadequate penal facilities in which to quarantine away from society 
criminals who are serving sentences. Rehabilitation by propel' techniques may 
be effected in some types of criminals and shoulcl be promoted, -but, at the 
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present time, due to inadequate housing facilities in the penitentiaries and jails, 
the courts, in a wny, have been forced to parole felons who should be removed 
from society for a time for proper rehabilitation and sometimes psychiatric 
treatment. As a result, sad to say, organized society is being beleaguered on all 
sides by the predatory criminals. 

There is a current case in Detroit where a groceryman has been robbed and 
held up so often that he has decided to sell his two groceries and emigrate to 
Canada. This is no reflection on Detroit, but is symptomatic of the conditions 
that exist all over the United States at the present time. 

I would like to bring another problem to your attention. It is the dilution of 
police strength in many areas where police are being allocated responsibilities 
that are not directly connected with crime control and the suppression of crim
inality. These must be kept to a very minimum. 

In closing, I urge you to do everything in your power to make it possible for 
!l pOlice officer to legally interrogate, as we have in the past, u suspect who has, 
in most cases, a long criminal record, advising him of his constitutional rights 
and informing him that anything that he shall say may be used against. him 
in a court of law, and let's give the criminal the right of free will. If he wishes 
to cooperate with the investigating police officers, let's not make it illegal for him 
to do so. 

Sincerely, 

Ron. JOHN L. MCCLELLAN, 
U.S. Senate, 
New Senate Office B1~ilding, 
Wa8hinuton, D.O. 

E.C.HALE, 
Ohief of Police. 

MINNEAPOLIS, MINN., Febmary 28, 1967. 

DEAR SENATOR: Reference being made to your position as Chairman of the 
Senate Subcommittee on Criminal Laws and Procedures. 

I am sure you will agree one could write volumes on the subject-should suf
fice to say allowing the guilty to go free because of recent procedures prescribed 
by our Supreme Court is contrary to the peace-loving principles on which our 
forefathers founded this country of ours. 

Changes in procedure are certainly in order for the protection of the innocent. 
You h:n" my support in your endeavors to make it possible for peace officers 
to agaiu Je able to perform their duties in a reasonable and prudent manner, 
without fear of legal embarras::lment. 

Very truly yours, 

HON. JOHN JJ.l\1cCr~ELLAN, 

W. J. BEAR, 
Oaptailb of Police. 

CARLSTADT POLICE DEPARTMENT, 
Oarlstadt, N.J., Mal/"ch 2, 1967. 

Ohail'ma.n, Senate Snbcommittee on Oriminal LaW8 and Proced1wes, U.S. Senate, 
New Senate Office B1tildinll, Washington, D.O. 

DEAR Sm: It is most fortunate that the Senate Subcommittee on Criminal 
Law and Procedures has in my opinion a most -able chairman, statesman and 
ia w maker as yourself to head this most important committee in this day and 
age when our most learned jurist have conflicting opinions as to the interpreta
tion of the constitution effecting the administration of justice with the respect 
to the admissability in evidence of confessions. 

It appears in my opinion as a law officer for the past twenty-six years that 
the Supreme Court has read into the constitution in their majority deCisions, 
opinion" that were never meant to ,be, more recently the Miranda opinion. 

First let me say that I agree that as many safeguards should be afforded the 
accused after an arrest but be limited to the following-He/She has a right to 
remain Silent-Anything said can and will be used against him/her in a court 
of law-He/She is not only priVileged to cont!1ct an attorney or if he/she is 
indegent and cannot afford an attorney one will be appointed by the court. 

I have always believed and practiced that duress of any kind is never war
J.'!1,uted under no conditions, but I also ,belieYe that a confession voluntarily made 
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without threats, force, coersion or promises of immunity should always be 
admissible even though it be made without an attorney being present. It is Uly 
opinion the admissibility of voluntariness rest with the court as it should be. 
:J.'he mere fact tllat an attorney was not present cluring the interrogation amI 
all the guicle line were met as to the suspect being warned of his right and tlle 
sta tement ,being a voluntary statement does not make confessed criminal innocent 
and made to be set free to prey on society. 

It is my honest conviction that the rights of a suspect/defendant is prob?cted 
by the police from self incrimination on arrest when he is adviseel of his rights, 
he again is advisecl of his rights by his attorney if engaged by the court or hilU
self-his rights are protectecl in court against self incrimination in tIwt be does 
not have to bear witness against himself in taking the stand and all other rights 
uncler law but nowhere do I read in the constitution that an attorney must be 
present during an interrogation. between Ijolice & suspect. To ,bring any lawyer 
in the interrogation is a real peril to the solution of t11e crime, because under our 
adversary system, he deems that his sole duty is to protect his client, guilty or 
innocent and in such a capa~ity, he owes no duty whatever to help SOCiety 
338 US at 59. 

It has got to be remembered that in many cases the only weapon la w enforce
ment has is a voluntary statement and admission from which oUler physicnl 
evidence is developed. Through skillful interrogation many cases are solved. It 
is a law enforcement officers duty to develop himself in a.ll phases of law enforce
ment, skillful interrogation is oue of them to serve his community better. If in 
the opinion of the court that council has to be present it appears instead there 
seems to be a faeL-ual presumption that all confessions are a product of coercion 
through interrogation and there is no rational basis for that Dresentation. Siuce 
the state is responsi,ble for establishing the isolated circumstances under which 
the interrogation takes place and has the only means of making available cor
roborated evidence of warnings given during incommunicado interrogation during 
questioning. The true function of any court is to find out where the truth lies. 
The most basic function of any government is to provide for the security of the 
individual and of his property. 

The courts interpretation of a voluntary statement is one that is made without 
threats, force, coersion or promises of immunity, here again it contradicts its 
interpretation and says that in the event one would come into a police stntion 
and confess to a crime he had committed without any interruption from the 
desk officer, this would be a voluntary statement-then where does the obligation 
on the part of a police officer and his duty to do so to advise tile individual of 
his rightS-it appears there are no guiUelines whatsoever for the police to follow 
and it appears that the court is so far out in their interpretations of the Fifth 
Amendment that it will never get back until definite guidelines are established 
can properly operate within the law whereby those guilty of violating tIle law 
will ,be prosecuted and not released on an interpretation of the Fifth Amendment 
where there is no basis for such a conclusion, for if this is to continue then all 
confessions and statements no longer be Dart and a most important tool will be 
taken from law enforcement hands. I may add that the British Courts have 
fountl a middle way; they haxegiven police a set of "Judges Rules" which are few 
and understandable--'£hey must warn the suspect only of his right to remain 
silent; and that he may consult with a lawyer-but the lawyer is not allowed 
to be present during questioning. 

Sincerely, 

Hon. JOHN L. nICCLELI.AN, 

Chief FRED D. EARCELINE. 

OFFICE OF TIlE PROSECUTOR, 
COUN'l'Y OF nIOlmrs, 

Morristown, N.J. March 1,1967. 

Ohairman, Senate S1tbco1nmittee on Oriminal Laws ancl Proccd1lres, V.s. SeHate, 
New Senate Office B1tildiny, WaShington, D.O. 

DEAR SENATOR MCCLELLAN: As a member of the International Association of 
Chiefs of POliC2, I strongly urge the passage of Senate Bill No. 674 ammellding 
Title 18 of the United States Code with respect to the admissibility of confes
sions. It has been my experience since the pronouncement in the Mirancla case 
by the United States Supreme Court, the work of this office has met with con
siderable difficulty in the investigation endeavors of the personnel. Although we 
have never relied solely on a confession for the purpose of prosecution, the in
formation obtained from a confession has very often been the foundation of 
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criminal prosecution. The status of the law presently ha;;; I believe increased the 
difficulties in solving criminal cases and bringing the accused before the court. 
It is my suggestion that Legi~lation be passed to allow voluntary confessions to be 
admitted in evidence, not withstanding the fact that the defendant was not ap
prised of his constitutional rights. In the majority of cases, once an accused is 
informed of the fact that he is entitled to an attorney before arraignment, no 
more information of any kind has been forthcoming. . 

I believe what the Miranda decision has done is to place the Supreme Court 
in a position of telling the police how to conduct a criminal investigation. This 
I believe is usurpation of the United States Constitution of the powers of Execu
tiye by the Judiciary which is prohibited by the United States Constitution. 

It has become evident that it would be impractical for the Court which as no 
practical experience in police matters to direct the law enforcement agencies 
in criminal procedure. 

. Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

EDWARD F. BlJRKE, 
Ohief of Ootmtv Detectives. 

MERIDIAN, MISS., February 24, 1961. 

Chairman, Senate Subcommittee on 01'int'inal Law8 and ]>l'oeedure8, U,S. Senate, 
New Senate Office Building, Washington, D. O. 

DEAR SENATOR: I am in receipt 'Of a memorandum dated February 21st, 1967 
from the International Association of Chiefs of Police of which I am a member 
and it is my understanding in this letter that you have introduced Bill #S.671 
Wllich is to amend Title 18, U.S. Code with respect ,to the admissibility in evi
dence of confessions. 

Senator, -as a -career man in law enforcement and Ohief of Police for the past 
thirty-four years, I am whole heartedly in favor of your bill to try to give the 
pOlice officers part of the rights back :that rightfully belong to them. We are 
operating under conditions now where the criminal is the most respected person 
and the law enforcement officer is the out-cast. Unless the law enforcement 
men of this country get some relief from some Df the Supreme Oourt decision 
rendered, then I feel that in a matter of a few years true law enforcement 
will become 'a thing of the past and the criminal element will take charge. I am 
sure you aware of what this will mean to society 'and our way of life. 

I would like to relate a case we recently had in our Oounty: There was a 
sailor at the McCain Air Force Base who beat his two year old son to death 
and threw his body into a nearby lake. The Xavy personnel handled this case. 
He was indicted at the last term of the Granel .Tury and the District Attorney, 
l\Ir. George Warner felt under the ";Hiranda" decision that he haclno alternative 
but to noH-process this case and senfrit to file. 

This case was an unusual one and when this happened th'e public became 
highly indignant. Nevertheless, the man was set free. 

It is time for true Americans who love their country more than anything 
else stand up and be counted and you can put me down as one of these. It is 
my prayer and my earnest hope that you will meet with unanimous approval 
and favorable consideration in the passage of your bill which will 'enable us 
to start back on the long road of forcing the criminals of our country to resl1ect 
ancl fear the la '\VS of the land. 

Sincerely, your friend, 

Hon. JOHN L. ]';ICCLELLAJ.'i, 

O.L.GUNN, 
Ol~iet of Police. 

POLICE DEPART1.IENT, 
INTERNATIOXAL FALLS, MINN., Feb1'1tary 21, 1961. 

Ohai1"1nan, Senate Subcommittee on 01'iminal Laws and Procedures, U.S. Senate, 
New Senate Office Building, WaShington, D.O. 

DEAR SENATOR McCLELLAN: It is with deep interest and satisfaction to 
myself in learning of your concern over the present status of law enforcement 
as a result of recent U.S. Supreme Court Rulings (such as ilfiranda 6-13-(6). 

I know Ithis feeling is shared i}yall conscientious law enforcement people 
nation wide. The effects of these rulings are only starting to be noticed in all 
branches of enfol'cement· As time goes on, I am certain, that the results will 
become disastrous to society. It bothers me to hear the high courts say that the 
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police must be punished, als it is not us tbat are suffering. We all know Society 
is paying:the price in the end. 

Interrogation of suspects always basbe€n and always will be most yital 
in criminal investigations. Tbe existing restrictions on interrogation have an 
emascula:ting effect on investigation and law enforcement in general. 

Therefo):,e, be assured that we appreciate no end, your efforts in this direction 
and are with you all the way. 

Very truly yours; 

Hon. JOHN L.McCLELLAN, 

.RICHARD A. ELLISON, 
Ohief of Police. 

THE DALLES, OBEG., February 2B, 1967. 

Ohairman, Senate Sl~bcommittee on Oriminal Law8 and ProCedt~e8, U.S. Senate, 
New Senate Office Building, WaShington, D.O. 

DEAR Sm: A letrt:er from the International Association of Chie.fs of Polic'e 
was sent to all members of that orga!llization concerning the hearing scbeduled 
March 7, 8 & 9, 1967, regarding U.S. Supreme Court decisions affecting local law 
enforcement. It suggested all members write expressing their views regarding 
such decisions as the Miranda case and name any specific cases or otber per
tinent testimony ,that would assist your hearings. 

I have been ,a Police Officer in this city of approximately 12,000 for seyen
teen years. I ,became Chief of Police shortly after attending the FBI Academy 
in 1958. We aTe. not a large Ctty 'but have a reputath:m in the State of Oregon as 
being one of Ithe worst delinquency-wise. 'Ye had two murders the latter part 
of 1966 'and were successful in getting convictions only because our District 
Attorney is insistent that all cases 'be handled with the proper preliminary 
warnings and chances to call an attorney. 

~'he letter mentioned in ;the first iparagraph asked for persons who could give 
pertinent and valua1ble testimony for your hearings. I sincerely hope your com
mittee cancon:tact Lt. Myron 1\'arren of the Portland, Oregon Police Bureau .. 
He is an officer of many, many years experience known to most of the law en
forcement agencies on tbe Weslt Coast and respected by all. He recently had an 
article in the Portland papers on the same things your cOllllMttee is studying. 
I am 'POsiltive this officer could aSbist you with his brilliant memory anQi, 
experiences. 

May I express my tbanks for your stand on the matter th'at is probably one 
of the most important in our present·day. 

Very <truly yours, 
ROBERT W. BltOWER, 

OTtief of Police. 

POLICE CHmFS ASSOCIATION OF SOUTHEASTERN PENNSYLYANIA, INC., 

Senator JOHN J,. MCCLELLAN, 
U.S. Senate, 
Oommittee on the Jttdieiary, 
WaShington, D.O. 

Philadelphia, Pa., March 1, 1967. 

DEAR SENATOR: We agree wholeheartedly with your efforts to enact legislation 
as proposed in your Senate Bill 674. The executive board of the Southeastern 
P~nnsylvania Police Chiefs Association and the officers jointly agree, with our 
600 members, that such legislation is greatly needed. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

WILLIAM F. RlEMPP, Jr., 
Ohief of Police Ohiefs Associat·ion. 

DRAPER POLICE DEPARTMENT, 
Draper, N.C., February 28, 1967. 

Ohairman, Senate Subcommittee on Oriminal LaJ!v8 and Proceitures, U.s. Senate, 
New Senate Office Builiting, Wa8hingto1~. D.O. 

DEAR Sm: As one who has been in law eniorcement work for seventeen years, 
I wisb to protest the U.S. Supreme DecisioW:l affecting local law enforcement. 
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The Miranda decision has practically paralyzed the Police Departments efforts 
to make an honest investigation and is an insult to American intelligence. 

Anything that can be done to relieve this situation and allow the Police De
partments to help make our Country a safer place for honest God-fearing citizens, 
will be appreciated. 

Yours very truly. 
'WILLIE H. ADKINS, 
. Ohief of Police. 

MONMOUTH COUNTY POLICE CHIEFS ASSOCIATION INC., m' NEW JERSEY, 
Febr'uarv 2'1, 1967. 

Hon. JOHN L. 1\-!CCLELL..>\.N, 
Oha-irmQ.1~, Senate Subcommittee on 01'iminal LatG8 and Procedures, U.S. Senate, 

Ne'W Senate Offiee Building, Washington, D.O.' 
DEAR SENATOR lVlcCLELT..AN: Our Association wishes to advise that we are 

entirely in accorel with your expressions and actions relative to the hearings to 
be held by the United States Senate Subcommittee on Criminal Laws and Pro
cedures, March 7, 8 and 9, 1967 regarding U.S. Supreme Court decisions affecting 
10calIawenforcement. . 

We forward this c('mmunication to you for use at said hearings as we would 
like our position noted on the record. iVe greatly re!:'pect all laws of our country 
but feel that recent U .. S. Supreme Court decisions have adversely affected the 
ability of local law enforcement agencies to fulfill their responsibilities, to the 
greatest degree possible. 

We respect and protect the rights of all citizens but do not feel that the 
public's welfare should be jeopardized by unreasonable legislation or judicial in-
terpretation that unreasonably hampers law enforcement a,ctivities. . 

We feel that the degree of limitation as to the obtaining of confessions should 
be specifically delineated in legislation so that investigating procedures by law 
enforcement agencies would grant unto such agencies the ability to interrogate 
suspects in such latitude to protect everyone's interest and to still have justi('e 
preserved. 

The broad spectrum of recent court decisions, including the Miranda case goes, 
we feel, beyond reasonable limitations and does in many instances create situa
tions which are adverse to. the public's best interests. 

We trust that our experience and our views based thereon, will be of aid 
concerning this vital issue. 

Respectfully yours, 

Hon. JOHN L. MCCLELr,AN, 

CHIEF FRANCIS 1\1. SCALLY, 
President. 

DEPARTMENT OF POLICE, 
GRAND FORKS, N. DAK., Febrttary 28, 1967. 

Ohairman, Senate Subcommittee on 01·imina1. La1c8 and Pl'ocedu.res, U.S. Sen
ate, New Senate Office B1tilding, Washington, D.O. 

DEAR SENATOR: We, in law enforcement, are sincerely interested in the recent 
Supreme Court decisions affecting law enforcement over the nation. l\1ost people 
fail to realize that law enforcement is the first line of defense of our nation and 
unless we are able to do the task assigned, then, certainly we all must fail. 

Today's youngsters are losing their respect for law enforcement and the courts 
because of the conditions imposed upon law enforcement 'and on the ability to 
handle juveniles with dispatch and clarity. 

In the past few days we have arrested one-eighteen year old and two-sixteen 
year old boys involved in approximately fifteen burglaries. The eighteen year old 
was treated as 'an adult and placed in jail. The two-sixteen year olds had to be 
turned loose to go on their way and supposedly in charge of their parents. Eqnul 
treatment is not for all tbisday and age. 

Changes must be made to protect the oitizen for he is the foruottC1~ person in 
the United States today. 

Yours for eql1allaw enforcement with justice, 
S. D. KNUTSON, N.A., 

Ohief of Police. 
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Hon. SENATOR JOHN L. MCCLELLAN, 

POLICE DEPARTMENT, 
Rocl~t01'd, In., 'Mm'ch 1, 196"1. 

Olwirnwn, Su.bc(}mmittee on Ori-minaZ La.ws anit Pl'oceitllre, U.S. Senate, New 
Senate Office Building, Washington, D.O. 

DEAR. SENATOR McCLELLAN: In reply to a request from Quinn 'Tamm, Execu
tive Director of the International Association of Chiefs of Police Inc., I will cite 
a recent homicide case that occurred here in Rockford, IlHnois. The investigation 
conducted by our department into this homicide was, I feel, greatly hampered by 
our in'ability to talk to and question the only known living witness to this crime. 
The following are the facts as we haVe found them to be. 

On the 'afternoon of October 5th, 1966 our department received a telephone call 
in regards to a possible homicide at a local residence here in Rockford, and that 
the caller, himself, was also injured. An emergency first aid unit was dis,patched 
to the scene and upon arrival they were met by the complaiI1!U1t, Mr. Charles 
Adams, who was apparently in a state of shock and incoherent. He had visible in
juries to his neck, cllest, hands and head, and there was some indication of blooe1 
around his mouth. Tbe injuries were later determined to be severe second and 
third degree burns. In the bedroom the officers found Mrs. Virginia Adams, wife 
of Charles Adams, lying on a bed obviously dead. First aid was administer.ed to 
Mr. Adams, pictures were taken of his injuries, ancl he was transferred by police 
ambulance to one of our local hospitals. 

Detectives were immediately called to the scene, and under the supervision of a 
detective sergeant a thorough investigation was made. A close examination of 
1\£rs. Adams reyealed that she had snffered head injuries to the back of her skull. 
Autopsy later revealed that she died of a skull fracture. The bedroom in which 
Mrs. Adams was found revealed no Signs of any struggle. An examination of the 
bathroom ·indicated a struggle had taken place there. 

After a complete investigation and gathering of all evidence at the scene an 
attempt was made to question 1\:[1'. Adams at the hospital, as to the circumstances 
surrounding the death of his wife and. his inj,uries. At this time the officers talked 
to 1\:[1'. Adams for a few brief minutes. He indicated that he was in the bathroom 
to take a shower ,and the next thing he remembered he woke up in the bathtub. 
Upon gaining his senses and going into the bedroom he found his wife lying on 
the bed. 

This was the extent of the questioning of Mr. Adams as his lawyers arrived at 
the hospital and told his client not to answer any further questions .. :From tllat 
time until the present we have not been able to question Mr. Adams in. regards to 
any of the circumstances. The investigation revealed there was no forced enh'y 
to the home, and the physical evidence that was gathered was submitted to the 
FBI laboratory in "Washington for analysis. None of the physical evidence was of 
the nature to indicate who might have committed the crime. 

The coroner conducted an investigation and held a coroner's inquest. Mr. Adams 
was subpoenaed, and other than giYing his name and address, refused to answer 
any questions on the advice of his attorney. 

At the onset of the investigation the States Attorney's office was contacted and 
an aSSistant was assigned to the case and was present at the scene of the investi
gation. After studying all the information and evidence gathered the States 
Attorney's office did not feel there was sufficient evidence at that time to o.k. the 
issuance of a warrant for any particular person. Several weeks later all of the 
information was presented to the Grand Jury for their consideration. They did 
not return an indictment against any person for this crime. 

Since the original investigation began on October 5, 1900 we have been unable 
to gather sufficient eYidence to charge 'anyone with this crime. It is my personal 
belief that we haTe been greatly hampered in the investigation of this crime by 
the failure of the one living witness. and perhaps a victim himself, to answer any 
of our qllestions or to supply us with 'any information. His attorney in this ('Use 
has repeatedly Ii(l'l"ised him not to answer any questions of the police, and has 
based this on the l\Iiranda decision. He has saicl he was doing the only thing any 
good lawyer would do, tell his client not to say anything. 

We do not know who committed this crime but we do know that in order to 
successfully solve a crime s11ch as this the police must have the opportnnity to 
question witnesses ·and suspects in a reasonable and prudent manner. 

I submit this letter to you for what value it may be in the development of tht' 
necessary legislntion to permit the reasonable questioning of witnesses and 
interrogation of suspects in regards to serious criminal activity. 
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I have not gone into the detail',; of the investigation, find if you need any further 
information please contact my'self. Please be assured of this department's coop
eration at all times. 

Very truly yours. 

Hon. JOllN L. MCCLFLLAN, 

DELBERT E. PETERSON, 
Ohief of Police. 

DEl'ART1!EXT OF PUBLIC SAFETY, 
BUltEAU OF POUCE, 

Mount Verllorn, N.Y., March 1,1961. 

Olla-irman, Senate Hnbcommittee on Or-iminal Laws oncl Proceaures, U.S. Senate, 
New Senate Otfice Building, Washington, D.O. 

DEAR SENATO~. MCCLELLAN: I wil"h to eongratulate you for tht:' fine sl1eech 
that you oellvered before the Senate reeently. As a member o:f the IA('P and as 
a professional police officer since 1932, I too ha,e expresse(l dismay with regard 
to recent United States Supreme Court Decif;ions which llre adyer,~ely uffeeting 
the ability of local poliee officers to fulfill their rel"110nsibilities in combatting the 
eyer mounting acceleration of crime. 

The Court lieems to prey on tI::e victims of crime instead of safeguarding i'lociety 
against the vicious confirmed criminals. The Court is not even certain of it::; o\Yn 
findings in giving 5 to 4 decisions and if-! eommitted to the illogical llnrf;uit of 
tenuous technicalities which it recklessly invokes to nullify the convictions o:f 
confirmed criminuls. TilE:se deeisions affect every city, vlilnge and hamlet. 

As Inspector of Police in :Mount Yernon, N"ew York Police Department in 10GB, 
I investigated the apprehension and conviction for murder of one Chester Lee. 
Thirteen years later, in 1966, as a result of the Miranda deci.'>ion, a retrial dis
puting the statement tal;:en by a District Attorney. resulted iu the release of the 
defendant. I enclose a newspaper article from the Xew York Daily News which 
illustrates the case in point. 

I exhort your Senate Colleagues to ,ote fa,orably on yom: Bill S.674 to amend 
Title 18, U. S, Code, with respect to the admissibility in evidence o:f Confessions. 

I also recommend the national legal use of wiretapping and ea vesdl'opping to 
curb the accelerating rise of the sale o:fnarcotics, the yiolation of gambling lawi', 
the viC'ious felonies that terrorize our residents and homeowners and the c1e~truc
tion of crime syndicates. 

It is time that the people snpport and the r~egi~llttors enact laws that fayor 
police investigation and police action to deter the rise of crime. 

Rest assured of our cooperation in all matters of mutual cOllcern. 
Very truly yours 

GEORGE F. KUMMERl.J-:. 
Commissioner of Public SafetJl. 

ST. CLOUD, MIXN., March B, 1.96"1. 
Ron. JOllN L. MCCLELLAN, 
Ohairman,' Senate OO1nmittee on 01'iminal Law an4 Procedure, 
Washington, D.O. 

DEAR SENATOR 1I1CCLELLAN: We have recently received a letter from the Exec
utive Director of the Internation Association of Ohiefs of Police, which indicates 
that your committee will hold hearings on proposed changes in the laws of admis
sibility of confessions in crim:nal procedure!>. In the-letter, it was indicated that 
you request~d correspondence from members of the IACP regarding Supreme 
Court decisions, with emphasis on the recent Miranda decision. I would presllme 
that YOll haVe"receiyed replies from Pol:ice AdministratorR throughout the coun
try, and that some of them will be heard before your committee. As a 'Police offic{'r 
I am vitally interested in the outcome of t11C hearings, and more important, the 
possibility of remedial legislation. -

We in the police profession have been plagued in recentyeurs with adverse 
decisions which have allowed criminals to go free, eyen though guilty, and in 
many ~ases being set free before any eriminal prosecution is iltarte(l, simply be
cause of a narrow Supreme Gourt decision. I think it is important to point ont 
that pOlice officers generally agree that the rights of the accused are imlJOrtant, 
but they do not agree with the methods of the court in setting up guidelines 
in how these rights should be protected. 
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The reason for my writ!.ng to you is that I sincerely hope that not all of yonI' 
witnesses are Police Ohiefs or Police C.ommissioners of large cities. I would hope 
that you would talk to the Police Officer who is out dOing the work. The detective 
Ol' Police patrolman is much nearer the problem in muny instances, than the 
Police administrator. The administrator will bring out statistic!; on the number 
of cases htat have been lost because of the court decision, 'but the Police officer 
will be able to testify to the actual dUfficulties involved in attempting to remain 
within the law in clearing a case. 

St. Cloud is not a large city, population is about 40,000, but our pl'oblems 
in this area are the same as those in Chicago, New Yorl{ City & Los Angeles. 
Our ('rime rate is probably not as high, but when we come in contact with ill sus
pected criminal, our procedure is the same as that in any other part of tile 
country. You have requested specific examples of cases involving the Miranda 
decision. In the past week our department recovered a stolen car und.er circum
stances that if the Miranda decision had not been made, a charge of unauthorized 
use of a motor vehicle would certainly been made. Due to a recent snow our 
officers tracked an individual to his home. He was a lmown car thief, but was 
not contacted on the night in question. The following day he was picked up on 
a }varrant on another charge ancl lodged in the County Jail. When one of our 
Detecti,es attempted to question him regarding the car theft he first advised 
him of his rights and the person in custody refused to talk to him. An auto 
theft may not seem too important in an isolated instance of this nature, but 
multiplied nationally it becomes a very grave problem. 

A case I was involved in may, or may not be affected by the l\firauda deciSion, 
even thougb the Miranda warning was given. I was assigned to in,estigate a 
possible -violation of tbe National Firearms Act at a local manufacturing plant. 
The case involved the possession of a sawed-off shotgun by one of the employees. 
I entered the office of the personnel manager and he, his assistant and another 
man were present. The personnel manager was examining the gun in question 
and stated that the foreman had informed him that one of the employees had the 
gun in the plant. Since this was a violation of the company rules, the manager 
explaineu tbat he had gone to the work area in question and had confiscated the 
gun. I questioned bim for several minutes and then turned to the third man in the 
room, presuming him to be the foreman and asked him about the situation. It 
turned out that this individ]lal was the owner of the gun and he stated that it 
was his and that he had modified it himself. He stated that he had brought it 
to the plant with the intention of showing it to another employee with the 
possibility of selling it to him. It was at this point that I informed bim of his 
rights based on the a1iranda decision. There is the possibility that the Gov
ernment may not prosecute this individual under the National lNrearms Act, 
but merely content themselves with collecting the tax due on the We'lllJOn. 
However, if the Federal District Attorney should decide to prosecute on the 
charge, I suppose that the possibility exists that the admissibility of .the man's 
statements might be successfully argued by a defense attorney. This of course 
involves a greate deal of speculation, and I am quite sure that you woulcl be able 
to secure much better cases to illustate the effects of the Miranda decision, 
but I did want to point out that aU Police officers are bound by the same rules. 

In rlosing I would like to mali:e one more plea to have at least some of the 
working force of Police departments testify before your committee. Only by 
talking to the men directly involved, and hearing from them the number of 
times that they have had to abandon a sure case merely because they have not 
been able to question a suspect, will your committee have an opportunity to 
assess the real impact of these decisions. 

I would like to add that the Supreme Court has had one good effect on the 
Police Profession. Because of the increasing demands on law enforcement, it 
has become incumbent on police administrators to attempt to attract highly quali
fied people to the careers in the Police service. Our department has become aware 
of the need of careful selection of qualified persons for the department. We have 
had a difficult time in the lust few years to fill vacancies, but our Chief would 
raUler run a man or two short, rather than hire an unqualified person for the 
lllere sake of being at full strength. 

I would like to thank you for the interest you and your committee have shown 
in the problems of the Police Profession. I sincerely hope. that some remedial 
legislation will be forthcoming as a result of recommendations"ofyour commit
tee. 

Sincerely yours, 
JAMES J. MOLINE, 

Sergeant, St. Ololla Police Department. 
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BINGIIA"II[TON, N.Y., Pebr'lwry 28, 1961. 
lIon. JOHN L. :MCCLELLAN, 
Ohail'lIwn, Senate Su.bcommittee. on Criminal Law8 and Proeedu.re8, U.S. Senate, 

New Senate Office Building, Washington, D.C. 
DEAH SENATOH i.\ICCLELLAN : This is in response to the memora,ndnm forwarded 

to members of the International Association of Chiefs of POlice, Inc. by 1\11'. 
Quinn Tamm, Executive Director regarding Supreme Court decisions concerning 
thl' fUllction. 

I will restt'ict myself to one consideration only which to my knowledge I huxe 
lIl'vel' heard come nnder discussion. This is the necessity for police officers to 
give, what has come to be called "The :Miranda Warning" to suspects. 

Spl'cifically, that this places an unfair burden on it policeman in that he is re
quired to "educate" citizens as to their constitutions contents. Were the suspect 
an alien I could understand and appreciate this warning but I feel that all 
citizens shonld Imow the U.S. Constitution forward. and backwards. 

But, my main thought on this matter is that this requirement places another 
opportunity for corruption in an enforcement officer's hands in that he could 
effeet the release of a defendant by failing or stating he failed to comply with 
this requirement. 

If for no other rl'ason I oppose this requirement. 
Respectfully yours, 

Hon. JOHN L. "MCCLELLAN, 

JOHN V. GILLEN. 
Ohief Of Policc. 

DEPARTMENT OF POLICE, 
Oa8pe/', Wyo., jJ[arch 1,196"1. 

Chairman, Senate S1tbco1nmittee on ('riminal LU1L'8 and Procedures, U.S. Senate, 
New Senate Office Building, Washington, D.C. 

DEAt: SENATOR MCCLELLAN: I am in receipt of a letter from the International 
ARsoeiation of Chiefs of Police in regard to your work on the Senate Subcom
mittE'e 011 Criminal Laws and Procedures. 

I wi::;h to commend you in your efforts to restore some logic in the handling of 
statements taken from defendants and evidence obtained during investigation 
throngh intl'lTogation. A typical caf'e of injustice through the recent supreme 
conrt decision was in the City of Douglas, Wyoming, in 1965. 

On December 27, 1965, Lynette Powell, age 16, disappeared from a home where 
shE' was babysitting. The following morning her body was found in the river 
and she had been stabbed twice in the chest. A short tillle later Richard Rogers 
was arrested, advised of his rights, and C'onfessed to the murder. He showed 
tile law enforcement officers where he had hidden the knife he had used in the 
8tabbing of the girl and told them where he had thrown the body in the river. 
This case was not taken to trial because the judge rulecl undl'r the supreme court 
c1l'C'il'ioll that no evidence could be allowed through interrogation. Richard Rogers 
was turned loose and never tried for the crime. 

I hope through your efforts that at least common sellse can be used in the 
handling of prisoners, and again, I want to commend you for all the work you 
have done to help the law enforcement profession. 

Respectfully, 

Hon. ,JOHN L. l\fCCLELLAN, 

PAUL V. DANIGAN, 
Ohief. 

DEPARTMENT OF PunLIC SAFETY, 
Knoxville, Tenn., February 28, 196"1. 

Chairman, Senate S1tbcommittee OIt OriminaZ Laws ana Procedures, U.S. Sen
ate, New Senate Office B1tilding, Wash'ington, D.O. 

DEAR Sm: As Chief of Police of Knoxville, TennEssee, I should like to express 
onr sincere appreciation for your introduction of Senate Bill 678, and to assure 
you of our support of any legislation deSigned to free Law Enforcement from the 
shackles of recent Supreme Court decisions. 

Every person with any knowledge of Law Enforcement realizes that inter
rogation is a necessary part of Police investigative procedure, and that, in many 
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cases, it is the only key to the solution of the crime. If we apprehend a lmown 
rriminal in the vicinity of a burglary, with the loot therefrom in his possession, 
must we have bis attorney present before we ask him how be came by that 
stolen property? If, because of tbe overwhelming circumstantial evidence ngllinst 
him, be confesses bis guilt to the Officers bringing him to Police Headquarters, 
sball the court l'ule out his subsequent confession because his attorney was not 
present when he made bis original admission of guilt? 

We make no attempt to justify tbe isolated instances of abuse of Police 
powers in the past. In common with Law Enforcement Agencies everywlH.'re. we 
guard zealously against even the appearance of such abuse. We have no "third 
degree"; officers interrogating suspects are very careful to offer neither threats 
1101' promises. For many years, our State Courts bave provided counsel if the 
defemlantin a criminal trial is unable to afford an attorney. 

With these policies, we are in wbole-hearted agreement. However, to arrest 
a criminal under suspicious circumstances and to be unable to even question him 
regarcUng his guilt; or to be unable to use as evidence his voltmtary statement 
regarding that guilt is an illogical overemphasis on the constantly-incl'easing 
rights of the criminal, wllile totally ignoring the declining rights of his victimH
the right of SOCiety as a whole to protection undcr the law. It is emaBcnlation 
of Law Enforcement, to the point where Police and the Courts are wel1-nit:!h 
im))otent in the performance of our sarred tru!'t as guardians of the public 
safety. 

"'lYe offer you the wholp-hearted cooperation of this Office and of this Depart
ment, in your commendable efforts to remedy this situation. 

Sincerely yours, 

Hon. JOH:N'L. McCr.ELLAN, 

H.C. HUSKISSOX, 
Ohief of PoUCl', 

DEPAlt'l'lIfENT OF POLICE, 
Menasha, Wis., March 1,196"1. 

Ct!airman, Senate Stlbco1ll111ittee on Criminal La/(',~ anil Procedures, U.S. Senate, 
New Senate Office Building, Washington, D.O. 

DEAR SENATOR MCCLELLAN: As a rppresentative of law E'llforcement, I strongly 
support a change in the law regarding the admissibility of confession;:;. The 
quagmire produced by recent court decisions is affecting police operations lJe
cau,se of the lack of operational guidelines. 

In many circumstances, a confession is readily available from a snsppct whpn 
lIe is confronted witb facts relating to the case. The restrictions set forth in 
the jJ[imnda rulings and the various interpretations given in the news merlia 
confuse everyone involved. 

I am certain that no one who lives in this country wants to lose any of his 
rights granted under the Constitution. By the same token, a truly professional 
enforcement officer does not want to violate those rights. 

The rights of law enforcempnt should also be considered and liberalized, and 
such legislation is long overdue. 

Very truly yours, 
LESTER D. CLARK. 

Cllie/. 

DAr.LAS, TEX., March 1, 196"1. 
Hon. JOHN L. MCCLELLAN, 
Glwi1·nwn. "Jenate Subcommittee on Criminal Lan's and Procedures, U.s. Srnate, 

Ncw Senate Office Builrling, Washington, D.O.: 
Dallas Crime Commi,ssion believes critical crime situation resultNl frolIl 

Supreme Court decision snch as Miranda. SubcolIlmittee hearings will be in
valuable in. assessing same. Recommend you call Orlando Wilson, criminologist 
and superintendent of police, Chicago, Ill., for testimony. AI1'o suggest consid
eration requiring unanimous decision by Supreme Cou~..:. in criminal cases or 
legislation to permit reversal of such decisions by Congress, voice of the people. 

;TOHN McKEE, 
PI'f'siflcnt, Dallas Grime Oommission. 
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LA~\E COUNTY SITERIFF'S OFFICE, 
Eugene, 01·eg., Febnt.ary 28, 1967. 

Olwirlllan, Senate Subeommittee 011, Oriminal. Laws an(~ Proeedures, U.S. Senate, 
Nelo Senate Office Build'iny, lVash-ington, D.C. 

DEAR SENATOR MOCLELLAN: I was re(Il1ested by Quinn Tamm, executive Direc
tor, of the International Association of Chiefs of Police, Inc., of which I am a 
member, to contact you regarding the Senate Subcommittee on Criminal Laws 
and Procedures. I would like to express my opinion as foHow,s: 

~'he lack of statements froID accused criminals has forced the police to pur
fille a more painstaking and expensive type of investigation than was formerly 
llece:;sary prior to the Supreme Court Decisions which re-defilled the rights of 
the accused. 

Formerly the police interrogated a subject and in most cases there was no 
reluctance on the part of the suspect to give a statement. This eliminated the 
painstaking technical search of eacll and every crime scene for physical evidence 
necessary to connect the suspect with the crime. 

This time consuming pOlice work coupled with the expensive laboratory work 
nl'cessary to process evidence obtained has posed the problem of obtaining more 
personnel, more laboratory space and equipment. Personnel, time, laboratory 
expense, aU run into vast amount of money of which 1,s absolutely uncalled for 
in this writer's opinion. The accused was never mistreated by any enlightened 
enforcement officer and in most cases was always willing to admit a crime in 
which he was involved. The scientific crime ,scene search and laboratory evalua
tion has merely replaced scientific Interrogation with no advantage to the crim
inal, Lut adding a great burden on the taxpayer. 

We in law enforcement certainly feel that the recent U.S. Supreme Court de
cisions are adversely affecting the ability of local law enforcement agencies to 
fulfill our responsibilities. 

Yery truly yours, 

Hon. JOHN L. l\ICCLELLAN, 

H"lRRY H. nL~RLowE, 
She/'iff, Director of P1tblic Safety. 

DEPARTlIIENT OF PUBLIC SAFETY, 
Baton Rouge, La., February 28, 1967. 

Ohairman, Senate Subcommittee on CI'iminaZ Laws ana Proced,u1"es, U.S. Senate, 
NOlO Senate Office Building, Washington, D.O. 

DEAR SENATOR MCCLELLAN: I have just received a memorandum from Mr. Quinn 
Tamm, Executive Director, International Association of Chiefs of POlice, Inc., 
regarding hearings by the U.S. Senate subcommittee on Criminal Laws and 
Procedures scheduled March 7, 8 and 9, 1967. 

Law enforcement agencies join you and the other Senators and Representa
tives in your concern with regard to recent U.S. Supreme Court decisions which 
are adversely affecting the ability of those agencies to fulfill their responsibilities. 

This will advise you that the under-signed strongly favors legislation such 
as S. 674, which I understand is a bill to amend Title 18, U.S. Code with respect 
to the admissibility in evidence of confessions. Such legislation, I believe 
will do much to relieve the almost impossible situation law enforcement agencies 
have been faced with since the Miranda decision. 

With best wishes for success in this matter, I am 
Yours yery truly, 

TH01[AS D. BURBANK, 
Director. 

DEPARTMENT OF POLICE, 
Manteca, Calif., Febntary 28,1967. 

Hon. JOITN L. MCCLELLAN, 
Ohairman, Senate Subcommittee on Criminal Law8 ana Procedures, U.S. Senate, 

NCIO Senate Office Builcling, Washington, D.O. 
~IY DEAR SEXATOR MCCLELI.AN: I would 1il,e to aeld my support to your bill 

(S. 674). It is my opinion, related on my personal experience, that the Supreme 
Court has gone past a reasonable man's interpretation of the Constitution. I 



754 CONTROI"LING CRIME 

think it is time the rights of the victims of crimes be considere(l and sodety's 
right to be protected against violence and crime be brought to the forefront. 

Guilt or innocence no longer seems to be a factor in our courts. The cOlltel't 
now is to see if the defense can find any minute detail that may have been 
overlooked by the police to free a guilty person and. returu him to prey on 
society. 

Very truly yours, 

Hon .• TOHN L. MoCLEr,r,A:';, 

DAYIiI- WALSH, 
'. Oh:ief of Police. 

WAUSAU POLICE DEPARTlI(ENT, 
Wa,1tSU1t, Wis., Febrlla1"y 2'"1, 196'"1. 

Ohairman., l~enate S1tbcomm-ittee on Oriminal L(IIU) and, Pi'oced,llres, U.S. Senate, 
New Senate Office Bttild,ing, Wa..shin.gton, D.O. 

DEAR SENATOR: I wish to take thisoPPol'tunity to eX])ress my views and ob
jections to the problems fostered on the police by the Supreme Court Decisions 
in the Escobeda and Miranda decisions. 

'Ve have experienced a great deal of difficulty in clearing cases involving 
criminals with previous records. These persons, when apprehended, are hiding 
behind their so calle(l rights and refuse to answer questions, consequently only 
caRes with physical evidence and witneRses are being cleared. 'Ye are not having 
any problems with the first offenders. These persons willingly waive their rights 
and confess to their crimes, 

The retroactive order of the Miranda Decision suppressed evidence secured 
by a statement in a vicious sex murder case in Wausau in July 1966. The state
ment was suppressed in its entire-ty due to the ruling. Included in the statement 
was an account of happenings leading to the crime which were not witnesRed 
by anyone except the victim and the murderer. As a result the l\Iurderer pleaded 
insanity and was found insane which would not have been possible had the 
statement been allowed as evidence. 

Other points that I wish to make and feel are important are: the many man 
hours needed to secure evidence enough for conviction of the criminal and tIle 
great lack of available laborat{)ry facilities to examine the e,idence secured. 

Then also the image of Law Enforcement has beenllarmed, The feeling of tHe 
man on the street is that the police have "goofe(l" and hud to be pnt ill their 
place by the Court. There has been relatively no feeling exhibited for the victims 
of crime. 

These are only a few of the views and as time goes by the real damage will 
be noted. As a policeman for the past thirty years I wish God's speed in cor
recting a bad situation. 

Sincerely, 

HON, JOHN L. MoCr,EtLAN, 

EVERETT GLEASON, 
Ohief of Police. 

POLICE DEPART1>IENT, 
Alb1tquerque, N. },[eaJ., Februarv 28, 196'"1. 

Ohairman, Sena,te Suboommittee on. Orimina~ Laws and Proced,fwes, V.JS. Senate, 
New Senate OfficeB'llilding, WaShington, D.O. 

DEAR SIR: I am convinced that recent United States Supreme Court decisions 
have put a burden on police in the nation and have affected every law abiding 
citizen of this country. 

These decisions, in effect, have not caused less respect for law and order by 
criminals and hoodlums because they have none to begin with. It has caused 
It lack of respect for the police, being unable to enforce the law, and a lesRening 
of fear for the consequences, if caught. 

The police can adjust to the interpretations of the Court but the law abiding 
citizen will never be able to understand why we cannot protect his rights from 
the criminal and hoodlum. 

It is my opinion that Mr. Average Oitizen does not appreciate nor understand 
the release of admitted murderers, sex criminals, etc., merely because the ac
cused had not conferred with an attorney before the admission. 

Sincerely, 
PAUL A. SHAVER, 

OTLief 01 Police. 
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Por,IOE DEPARTlIfEN'r, 
Saddle Ri'Cer Borough, Bergen OOU1tty, N.J., February :eS, 196'1'. 

Hon. JOHN L.l\IcCLELLAN, 
Chairman, Senate Subcommittee on Oriminal Laws anll P1'oCe(Zlll'eS, U.S. Senate, 

New Senate Office Building, Washington, D.O. 
DEaR SENATOR: In accordance with your request to the members of the In

ternational Association of Chiefs of POlice, I am enclosing a photocopy of the 
article in which I expressed my opinions to a reporter for the Ridgewood News 
Incorporated, Ridgeway, New Jersey. 

I hope that as a result of your hearings that some changes will ue. made 
with respect to the admissibility of evidence of confessions. 

Yours truly, 
SHELDON T. MCWILLIAMS, 

Ohief of Police. 

POLICEMAN'S LOT Now UNHAPPIER 

(By Suzanne Barrett, of Ridgewood News) 

While emphasizing tbat be did not wish to take a negative approach to tIll? 
recent Supreme Court ruling on the procedure for questioning upon accusntiolJ, 
arrest or taking into custody of persons suspected of crime or criminal aetivity, 
Police Chief Sheldon T. McWilliams of Saddle River made the following ou
servations in an interview with this reporter: "With time an esseutial element 
in criminal investigation and the subsequent apprebension of the criminal tlle 
recent Supreme Court decisions tend to tie the hands of the police even wIlen 
making an ordinary, on the spot, arrest where circnmstantial eyidence points to 
the guilt of the party involved and where, in the past a simple interrogation 
could produce, what w.as once considered by the righ courts, a bona fide con
fession or a release. Now we must advise tbe suspected law breaker of what tlJe 
constitution says about his rights, delaying in some cases and preyenting in 
others a confession of wrong doing. This hampers the work of the police which 
is, mainly, tbe protection of law-abiding citIzens and their property. 

"What is not publicized is that the people who perform police intel'l'ogation 
are trained for this specialized 'Work. There are hundreds of volumes writtcn 
by emine:at professors on the subject of criminology and the psychology of ver))al 
methods of obtaining informatinn. Given too much time. even the nonprofes
sional criminal can manufacture a story, convince his attorney of its truth and 
end up by going away free. Where i once could picl, up a suspect and casually 
question him, perhaps leading him into tClling me what I waut to know, now 
I must begin by advising him he is under suspicion, putting him immediately 
on the defensive and I must further inform him of his right to remain silent 
and his rigbot to an attorney-which, incidently, if he cannot afford I will pro
vide him-caution him against saying anything that can be used against him 
... then, if he waives these precious rights, I must attempt to gel; infoi'll1a
tion froI;ll this man. This procedure can introvert eyen the innocen'. man with 
notbing to fear. . 

"There was a situation here where a man tbougbt to have stolen a sum of 
money from his employer, was interrogated by that employer and restitution 
made, after the man admitted the theft, by withholding the amoullt from the 
man's pay check. The man was fired, of course, and the employer now satisfied 
. . . refused to. prosecute the individual. He felt tlJat if the polil~e had been 
called into this matter chances were that the man might have gotten off without 
restitution being made. A subsequent check .by the police reveah~d that· the 
subject had a long record of crimes. The function of the police is to apprehend 
and prosecute criminals. ·When private citizens floel they have to handle matters 
themselves in order for justice to be done, .something is not quite right with the 
system. 

"It would be interesting to observe what kind of on the spot, split second 
and without deliberation decisions members of the United States Supreme 
Court and other learned legal counselors would make when confronted with many 
of the situations that the police officer encounters during the course of l]is 
duty. Tbe Supreme Court has ruled that the police officer must not err in his 
procedure of arrest because if be does, not only will his case against the guilty 
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person lJe dismissed but the officer can be held for liable infrlngement of this 
person's constitutional rights. The dismissal would not be based upon whether 
the person is guilty or not, but rather upon the procedure used to ascertain his 
guilt. Isn't this rather ridiculous when you realize that the great learned lllen 
of the Supreme Court take hours and even days to render a decision OIl a course 
of action? 

"People have always ha(l the rights that are now spelled out, but wby delay 
the work of the police or render it impossible by rolling stones into the already 
difficult road-way of investigations? 

"It seems to be a situation where behavior on tbe part of a minority and the 
ensuing arousal of public opinion has brought about a decision detrimental to 
the majority of law enforcement agencies. We will have to adjust it, but it will 
in time prove itself to be wrong. Dust off the red cm'pet for the criminal, edu
cate the young to their rights, never mind the responsibilities, and wlltch the 
crime rate, already on the increase rise." 

Bon. JOHN L. MaCLELLAN, 

. POLICE DEPARTMENT. 
River Nage, N.J., 07661, lleb1'ual'Y 28, 1967. 

Ohairman, Senate Subcommittee on Orim'inal Law8 ana Procedure8, U.S. Senate, 
Ncw Senate Office Bttilainy, Wash'inyton, D.O. 

DEAR SENATOR l\1:CCLELI,AN: In compliance with your request that members 
of the International Association of Chiefs of Police write to you expre~siug their 
views and offering suggestions regarding the Supreme Court deciSions, I am 
mriting to you to give you an example of one instance in which the efforts of 
this department were thwarted in the prosecution of complaints of larceny 
against two adults and one juvenile. The matter was dismissed upon the mere 
allegation that the defendants had not been advised of their rights. 

I realize that the instance I cite is indeed minor compared to the many 
perpetrators of heinous crimes who have 'gone scot-free because of the effect of 
recent Supreme Court decisions. Not only have these culprits gone unpunished 
for the crimes they have committed but also are free to prey upon society with 
what amounts to immuniiyfrom the law. 

The last thing that those of us in law enforcement desire to do is to deprive 
any individual of his rights. It is part of oilr duty to protect the rights of the 
citizenry. It is also part of our duty to protect life, limb and property and to 
apprehend those people who have violated the laws of the land so that they 
may be brought to the bar of justice. 

We do not want to judge the guilt or innocence of any defendant but we do 
want to have the tools with which to gather the true facts of a case and present 
the evidence found as the result of a good and honest investigation, made in good 
faith and taking every reasonable means to protect the rights of the accused. 
It cannot be expressed too emphatically that to lose the right to interrogate a 
suspect is tantamount to losing the ability to fight crime at all. 

The seasoned criminal does not have any need for advice as to whitt his rights 
are, because he knows them better than anyone else. He is hoping for the police 
to make that one mistake which will enable him to claim a violation of hili rights 
so that any physical evidence which may be used against him will be barred from 
being introduced into the proceedings. This is not an individual viewpoint it is 
an actual fact. 

I cannot express too emphatically the disastrous effect that recent decisions 
have had upon the morale of the police. This effect is even being felt by the 
dedicated policeman who, in the past, has risen above the obstacle p~aced in his 
path in his fight against crime. How much longer can he ,be expected to dedicate 
himself to his job if he is thwarted and frustrated in his every effort? 

We, in law enforcement, hope that men such as you will take up this fight and 
return to the police those tools which are necessary for them to do an honest job 
of protecting all of the Citizenry. 

With thanks for anything you may be able to do in aiding the fight for law 
enforcement against crime, I am, 

Respectfully yours, 
EVERETT l'tf. CRANDELL, 

Ohief Of Police. 
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DEPARTMENT OF POLICE, 
Southhampt01~, B,1tc7e Oounty, Pa., February 27, 1967. 

Olwi1'1nan, Senate Subcommittee on Oriminal Latos and Proced,1tres, U.S. Senate, 
New Senate Office B1tililing, Washington, D.O. 

DEAR Sm: As Ohief of Police, I :find law enforcement headed for a "law-bound 
chopping block". I am in full accord with your statements n,garding criminal laws 
and procedures. 

I never did believe that anyone's constitutional right were ever violated through 
law enforcement officers. The only tool that any law enforcement agency, em
ploys, is the tool of information, and to obtain information we must ask questions. 

I can truthfully say that every man, under my command, is well experienced 
and informed. Any case that is investigated, is for a purpose. None of my 
officers have ever "picked" on any person in the community, or any transient 
tl1at has had police contact. 

~'his era reveals, that a person is not allowed, to unburden his troubles or 
cleanse his soul and conscience, without being accompanied by a lawyer. Is tIlis 
the way of life? I think that a person is 'being deprived of his "Freedom of 
Speecll", when he wants to confess, and the court rules out tIle confession, for the 
fact that he was without counsel. 

Present day society is being victimized by tenious technicalities, such as law 
procedureR, taking precidence over the crime involved. 

Where do law enforcement agencies stand in this day and age? Why is the 
police and their departments on trial? The citizenry und the governments, Fed
eral, State and Local, employ law men to do a job and then when they do, they are 
put on a witness stand and crucified. Is this the trend today? Once again Sir, I 
will support you, if needed. 

I af,'Tee with you and all of your policies, take the shackle off the police and let 
them perform tl1eir duties. to reduce the country's crimiu'll population. 

You can count on me! 
Respectfully, 

Hon. JOHN L. MCCLELLAN, 

CHARLES W. GRAY, 
(jhief of Police. 

POLIOE DEPART1IENT, 
Sommerville, N.J., Maron 1, 1967. 

Olwirman, Senate S1tbcommittee on Oriminal LU1VS and Procedlires, U.S. Senate, 
New Senate Office Building, Washington, D.O. 

DEAR SENATOR MCCLELLAN: I have been informed that you, as Ohairman of 
the Senate Subcommittee on Oriminal Laws and Procedures, have scheduled hear
ings on March 7, 8 and 9, 1967, regarding the United States Supreme Court de
cisions which have so much affected local law enforcement. 

The most recent decisions have placed a severe hardship on the local enforce
ment officer and his supporting taxpayers, as an example; this department was 
bothered by a rash of 'break, entry and larcenies in one section of our municipality 
where there are new homes b'i!ing erected. At 3 :00 AM one morning, one of our 
patrol cars found a man coming out of a woods in the midst of this housing 
development. This person is well known to the department because of his prior 
criminal record. When the officer stopped to question the man and informed him 
of his rights under the recent Supreme Court decision, the suspect stated that 
he did not wish to be questioned and our man could go no further because if 
he were detained and brought to headquarters, we would be violating his COil
stitutional rights by questioning him in a "custodial atmosphere." 

I am sure you are well aware of the recent bitter dismissal, in New York State; 
of murder convictions against !l man who very frankly admitted killing six 
people. It is horrible to think that this person is free to roam the streets and 
commit his atrocities again. 

I don't believe any police department is seeking a completely free hand in the 
apprehension of criminals or would deny anyone the due process of law, but we 
do very strongly feel that the Supreme Court has overstepped its bOunds,espe
cially in the Uiranda et al. case. 

r realize you are fighting a tremendous uphill battle in attempting to lessen 
the hurden placed on police officials, and I wish you the very best in your 
enden vors. 

Very truly yours, 

78-433--67----49 

Dn: R. M. FETZER, 
OlLief. 
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Hon. JOHN L.lIICCLELLAN. 
U.S. Senate, . 
TVashingto11., D.O. 

CON'l'ROLLING CRIME 

WAUWATOSA, \\'IS., Feb/'Ita/·!! B8, 1!}G'l', 

My DEAR SENATOR McCLELLAN: :i\Iembers of the International Association of 
Chiefs of Police have peen asked to express to your distinguisl1ecl subcommittee 
their views and suggestions regarding recent U.S. SUIJreme Court decisions af
fecting local law enforcement. Unforhlllately, up to this time, almost all of 
the comments presented by law enforcement people have been in the nnture 
of opinion Iwd rhetoric. Facts and weU-c1ocumented conclusions nre very scaree. 

There are, I think, three reasons for this state of affairs: 
First, the full impact of the recent c1ecisions is just now being felt at the 

level of police, prosecuting attorneys ancl lower courts, as the man in the street 
becomes aware of the new interpretations of constitutional rights. 

Second, pn1ice departments generally have not kept records in such a way 
tl1at specifiC c1ata are available on the results of interrogation as an hwestiga
tive tool. 

'.rhircl, the recent {lecisions on police interrogation l1a ve raised secondary 
questions which are still unanswered by the Courts. Among these questions 
are-

(1) Does the :Miranda cloctrine apply to juveniles who, by statute in some 
states, are not subject to criminal process? 

(2) Do the Esco,bedo and .i\iirancla doctrines apply to traffic offense,,? 
(3) Do these doctrines cover cases charged in .i\Iunciptll Justice Court>:, 

where proceedings are, in some jurisdictions, con>:iclE'recl civil rather than 
criminal, c. ven though "criminal" t;vpE' misclemeanors are Dl'Ocessecl in tlw;;e 
courts? 

Based on our own experience, I will venture a few empirical obsenatiOlls 
of the way the new doctrines are affecting police operations. Like some other 
departments we have begun to gather data on the use of stanclal'Cl "Miranda 
Warnings" on. the investigative process. The value of such clata will, of course, 
be severely restricted by the fact that we had no data before .i\Iirancla against 
which a comparison can be made. 

1. The Miranda and Escobedo rulings are severely curtailing interrogation 
of arrested persons about crimes other than the ones for which they have been 
arrestecl. This effect is most felt in connection with burglary. Until recently 
the arrest of a gang of burglars in the act would often result in the clearallce 
of many other burglaries-sometimes· 30 or 40. Attorneys now rarely allow 
their clients to admit other crimes. The clearance of a series of thefts, e,'en 
without prosecution on most of them, together with the return to the victim 
of at least a part of the loot, is a vital part of the law enforcement process. 

2. The restrictions on search and seizure have proved to be more of II handicap 
to police worl;: than the pre-trial interrogation doctrines. District attorne~'s 
seem to have developed a tendency to refuse warrants where the search appears 
to them in any way questionable. The machinery of criminal jnstice is simply not 
gearecl to the prompt issuance of the search warrants wh1<:h the Federal Courts 
keep telling us to use more e.:densively. Moreover, until some more realistic 
interpretation of the terms probable cause ancl 1'easonab'le searoh is forthcom
ing, or until specifiC legislation is enacted, giving the pOlice officer at least 
the search 'powers of a game warden, much of the "scientific evidence" which 
the higher courts encourage canllot be discoverecl at 1\11. 

3. Law enforcement at the municipal level is, to say the least, in a state of 
filL'c. The differences of interpretation of various constitutional guarantees 
manifested by the split decisions of the Federal Courts on many cases seem 
also to confuse the prosecuting atto1'lleys and some lower court judges. On the 
same set of facts in a given case one magistrate may refuse a warrant while 
the next one will issue it. 

No doubt your committee will hear testimony to the effect that "the federal 
agencies have always followed the Mapp . .i\fallory, Escobeclo and :V[iranda doc
trines and they Illlve had a high percentage of convictions". This statement 
while generally true is also irrelevant to the work of local police. The federal 
enforcement agencies work in comparatively restricted classes of offenses, very 
few of which present /1n active, immed.iate threat to life and public order. For 
many of the crimes witl1in its jurisdiction, each agency is armed with Il powerful 
weapon-compulsory clisclosure. Business accounts, tax records, bank al:'sets, 
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drug imrentories, etc., are made ayaila,ble for lengthy and thorongh pre-arrest 
investigation. The local police begin most of their cases with information ob
tained "on the street" often in a fluid and rapidly-developing situation. The 
evidence, especially if on a person or in a motor vehicle, is available usually 
for only -a fleeting moment. F.or these reasons we need specific legislation giving 
us reasonable as well as realistic powers if we are to continue to fulfill the 
expectations of the citizens. Suggestions for such legislation can be found in 
the American Law Institute'S model code of pre-arrangement procedure, the 
so-called stop-and-frisk laws of some states and the search and seizure powers 
given to conservation officer~ in some states. 

Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

JOHN P. HOWARD, 
Ohief of PoUce. 

DEPAR1'UEN'r OF POLICE, 
Ne101101't, Vt., Reb, 25, 1967. 

Olta'innan, Or-ilninal Laws ancl Procedures, U.S. Senate, New Senate Office B-uild
'in-g, Wash'in-gtan, D.O. 

DEAR SE:N'A'rOR j.\ICCI.ELLAN: Along with other ChiefS of Police in America I am 
most grateful to you for introducing Bill S. 674 which if passed could assist us 
in this our Hour of real Bewilderment. It's getting so now that in minor Traffic 
Violations We must explain their rights before We interview the Operator. The 
Prosecutors in our Country are in many instances scared to bring into Court even 
minor Cases. 

Thank you so very ll1ueh for ~'our assistance. 
Acknowlec1gement of this is not necessary. 

Most Sincerely 
Chief JAMES F.MuLOAHY. 

DEP ARTUEN'l' Ol!' POLIOE, 
V'i1'gin-£a Beach, Va., Feb. :24,1967. 

Hon. JOHN L. l\ICCLELLAN, 
Ohairman., Senate SttbcolumUtee on 01'im-ina~ Laws anit P1'oced1wes, U.s. Senate, 

New Senate Office Building, Washington, D.O. 
DEAR SENATOR M-uCLELLAN: It is indeed gratifying to learn that you have 

introduced legislation with respect to the ac1missibility in evidence of confessions . 
.At no time in our history has the need been greater than it now is for an 

awakening to the filet that the "Pendulum" has swung too far in favor of the 
criminal, and too far from the rights of society. 

Of the multitude of eases hamlled today by Law Enforcement Officers, a great 
many depend entirely upon the obtaining of confessions in order that proper 
convictions may result. 

I am quite sure yon will receive specific examples from various parts of our 
country fro111 well known and recognized Law Enforcement Officials with exam
ples of the effect of the "Miranda" decision on law enforcement. 

Your interest and efforts for Law Enforcement and Society, I am sure, will be 
greatly appreciated and welcomed by all of our good law abiding citizens. 

Very truly yours, 

Hon. JOHN L. MOCLELLAN, 

J A~ms E. MOORE, 
Ohief of Police. 

POLIOE DEPART~rENT, 
Smnmit, N.J., Feb. 27, 1967. 

OhMl'1nan, Senate Sttbco'lnmittec on Oriminal Lat('s an(l Procedu1'cs, U.S, Senate, 
New Senate Office B1llldinu, Wa8hington, D.O. 

DEAR SENATOR MOCLELLAN: The Summit Police Department appreCiates your 
concern for the effects of the Miranda decision. 

As a result of this decision we are having increasing difficulty, and we feel that 
there'is a need for Congress fo examine and modify tIle laws of arrest and search 
and seizure so tliat public interests may better be served by ,the Police. 

Yours- very truly, 
.TorIN B. SAYRE. 

Ohief of Police. 
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HOD. JOHN L. MCCI.ELLAN, 

DEPART:l.IENT OF STATE POLI(lE, 
Riohmona, Va., Febrllary leI'; 196"1. 

OlL(Urman, Senate Sttbcommittee on O?'imina,~ Latvs and Proceli!tl'es, U.S. Senate, 
Net/) Senate Otlioe Building, Washington, D.O. 

DEAR SENATOR W[CCLELLAN ,: If law and order are to prevail in the Unitecl 
States of America, something must be done to 'stem the phenomenal increase 
in criminal offenses. ' 

In the five year period 1960-1965, crime in America increased 48%. 
This Nation cannot long survive this trend. We can no longer effectively come 

to grips with criminals. We have become the laughing stock of all nations. 
Remedial measures of a drastic nature are imperative 01' some future historian 

will write of the rapid rise and fall of the United States of America. 
Mr. Quinn Tamm, Executive Director of the International Association of 

Chiefs of Police, 1319 Eighteenth Street, N.W., Washington, D.C. 20036, should be 
the spokesman for all police departments in America. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

C. VIr. 1VOODSON, Jr., 
S'uperintrmdent. 

OFFICE OF POLICE DEPARTMENT, 
Oonway, S.O., February,fd5, 1961'. 

Ohairman, Senate Sttboommittee on 01'iminal Laws ana PrOOedU1'I3S, V.S. Senate, 
Net/) Senate Otlioe B1tHiLing, Washington, D.O. 

DEAR CONGRESSlIIAN MCCLELLAN: I appreciate your interest in law enforeernent 
and I know you will do everything possible to assist law enforcement officers in 
apprehending criminals and bringing them to justice. The recent decision hunded 
down by the Supreme Court in the Miranda case has certainly interfered in 
investigating work as far as the admissibility in evidence of confessionS is con
cerned, certainly needs to be amended. I wholeheartedly indorse any bill that you 
introduce to amend Title 18, U.S. Code with respect to Miranda. 

With kindest personal regards, I am 
Sincerely yours, 

Hon. JOHN L. 'MOOLELLAN, 
V.S. Senate, 
New Senate OflloeBuilding, 
Washin!ltOt~, D.O. 

H. T. BARKER, 
Ohief of Police. 

Por.ICE DEPARTlIrENT, 
Soe7.on70, JJ[ass., February 24, 196"1; 

DEAR SIR: I, as President of the Southeastern Massachusetts Police ChiefS Asso
ciation which comprises fifty-three cities and towns, am writing to you as the 
reprE'sentative of this organization. 

We are all very disturbed about the many recent one-man decis,iol)s made by 
the Supreme Court of this country. 

There is no doubt in my mind that something should !}e done about this, and 
I as the representative of the association, am requesting that your committee 
re('ord us as being very strongly opposed to some of the decisions. 

We cannot see why if a man is suspected of having committed a crime and he 
is questioned and he admits he is the guilty one, that this confession cannot be 
used against him, I do not believe that there is a crimina~ in this countrywpo 
dOE'sn't know that he has the tight to an attorney., They know this better than 
the police themselves. 

As far as we are concerned, a confession is uSually made as 1;1 :result of gnilt 
or remorse for his crime, and he freely gives out with his own words. We also 
know that hardened criminal wouldn't give anyone the right time of day, let 
alone give out with a confession. We also know that a hardened criminal will He 
through his teeth to gain his freedom, but yet the pOlice officer .has to tell the 
truth and is made to look like he is the criminal on the witness stand in II, 

courtroom. 
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We would like to see your committee go all the way to push legislature to 
admit confessions in evidence and not so many criminals go free, such as thE' 
one in New York the week of February 18th, wherein the subject had confe>lsed 
to killing his wife and children and was allowed to go free because his confeRsion 
was not allowed as evidence. 

This, we aU feel, is out and out foolishness and something should be done 
about it before tbi$ whole country of ours is turned over to the criminal. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

ALFRED WEHR, Ohicf. 

THE BOROUGH OF RAMSEY, POLICE DEPAR'l'lItEN'r, 
Oounty of Bergen, N.J., Feb'/,Ilal'y 24. 1961. 

Ohaii"rnan, Senaie SlI.bcommittee on Oriminal Lau's amd Proced1tres, U. S. Senate. 
Nell) Sena·te Office B1tiZding, Washingtdn, D.O. .. .. 

DEAR SENATOR MCCLELLAN: With regard to the rulings of the Supreme Court 
on statements and confessions, I feel that It should be the responsibility of the 
people of such an ·advauced country to know their consUtntional rights. 

'l'here are not too many people in the Umted States who do not have the oppor
tunity to obtain ap. education. Even a. person who has had onl~' agtade school 
education should, ~ow what his rights are. I know that I learned mine when I 
was in the fourth or fifth grade. 

If something is not done our country will be in great trouble as it will bp oyer
run by thieves and cutthroats 'and it will nOl: be possible for decent people to walk 
the streets without fear. 

Let us place this responsibility just where it should be, upon the lleople, not 
upon the law enforcement officer. 

Yours very truly, 

Hon. JOHN L. MCCLELLAN, 

Nom.fAN R. STEGEN, 
Oh·ic! of Po lire, 

MARYI,AND POLICE TRAINING COllIlIrISSlON, 
PUcest,me, Md., Febnwl'y21, 1967. 

Ohainnan, Senate Subcommittee on Oriminal La.w8 anrZ Procedm'cs, U.s. 
Senate, New Senate Office B1tilrUng, Washington, D.O. 

SIR: The International Association of Obiefsof Police has called to my a,tten
tion the hearing scheduled before your Committee on March 7, 8 and 9, 1967, 
relative to ,So 674 int'ended to ,amend Title 18, U.S. Oode with respect to the 
admiSSibility in evidence of confessions. 

Without commenting in any way as to ,the correctness of recent Supreme 
Court derisions dealing with the conduct. of law enforcement in the course of 
criminal investigation, I cannot help but express my sympathy with any l~gis
lation having ·as its object the lessening of such restrictions ,placed upon law 
enforcement. I am compretely mindful of the necessity for zealously protecting 
the rights of individuals, which rights have been granted to them by the Con
stitution of the United States. I cannot 11elll but wonder, howeye~', at the lleces
sity of some deciSions, particularly where there has been a. close divi;;ion 
in opinion on the part .of Justices when 'such decisions obviously favor the 
rights of an individual over the seemingly more important rights ·of society, 
particularly with respect to the protection of society against the uetions of 
criminal and .subversive elements. 

Accordingly I should like to commend your Subcommittee for its conCE'rll in 
this respect ,and its efforts within the framework of the Constitution to make 
easier the role of law enforcement in the protection of soci'ety. 

Sincerely yours, 
ROBERT L. VAN WAGONER. 

E:r('cl(iive Sr('retal·lI. 

DEPARTMENT OF POLICE. 
East Oleveland, OhiO, Febr'll([1'1/ 21. 1961. 

Hon. JOHN L. MCCLELI,AN. 
Ohairman, Senate Subcommittee on Orimina7. LaW8 and, Procedure8, U.8. 

Senate, New Senate Office Bu.ild·ing, Washington, D.O. 
DEAR SENATOR McCLELLAN: I jOin wi,th you in expressing di8may at the 

recent Supreme Court decisions which ar'eadversely affecting the ability of law 
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enforcement 'agencies to fulfill their responsibilities. In our own Department 
(sixty-six men) we have had several cases wherein we were forced to release 
a guilty person because of the fact that he refused to sign the socall'ed "lVIiranda 
Waiver". Cases :such as these do much to undermine the mOl'ale of members of 
the Police Department. 

I am hopeful that you and your committee will ,be able to bring about pro
.cedures which will nullify or at least modify many of the recent Supreme 
,Court decisions-decisiuns which I feel are one sided in favor of ,the individual 
with little or no thought being given to the victim of the offense. ' 

Sincerely, 

lIon. JOHN L.l\feCLELLAN, 

P ATRIOK J. O'MALLEY, 
Ohief Of Police. 

POLICE DEPARTMENT, 
Toton of (}/'ovelancZ, lIIass., February 125, 1967. 

Ohalrman, Senate Subcommittee on Oriminal Laws ancZ Proceallres, UJ1. Senate, 
'New Senate Office BttUcZing, Washington, D.O. 

DEAR SENATOR MCCLELLAN: With respect to Tecent United States Supreme 
Court Decisions whiCh are adversely affecting the ability of loral law enforce
ment agencies to fulfill their r,esponsibilities, it is :my judgment that in this total 
protection and insurance of a defendant's "rights .. as required by these deci
Sions, we are forgetting and neglecting the rights of an innocent victim, and ilis 
constitutional righjjs also as a citizen. 

Our forefathers conscientiously arrived at a Constitution under which all 
were guaranteed ,certain rights-the transgressed as well a'S t"he transgressor. 
Why then, should tIle 'Supreme ,Court now rule that only a defendant has these 
inalienable rights? 

Very truly yours, 
JAMES J. SHANAHAN, Ohief Of PoUce. 

OIL CITY, PA., Feurllal''Y 124,1967. 
Hon. JOHN L.lI'IeCLELLAN, 
Ohai1'1nan., Senate S1tbcomnl,ittee on Oriminal Laws ana PrOCecl1t1'CS, U.S. SC1wte, 

'New l:JC1wte Offwe BuilcZing, Washington, D.O. 
DEAR ,Sm: A:s the Chief of Police of a SIllall department, I ihave found that 

the ::\firanda decision has 'hampered our investigations 'Seriously. 
For example: Recently w,e 'had Iseveral 'house 'burglaries resulting in a loss 

of approJ.:imately 2,000 dollars. A scientific investigation was conducted. The 
intruder wore gloves during the -commission of the 'Crime. We did 1JreServe 
fibers from the tools used at the crime 'Site. 1Ve 1mve known burglars in our 'com
munity. However, as a result of the Supreme Court deciSion'S, they are aware 
of their rights and needless to say, 'We achieve nothing by interrogating them on 
suspicion. 

We have never in the past :beat a confession out of a 'suspect, nor did we use 
other cohersive means in obtaining a confession. We merely interviewed a sus
pect and used our training and education as police officers in obtaining a con
fession. 

I snggest that we return to the interviewing stage and the a,crustory stage in 
interrogations. Also, we are, aware of what we can not do, rpel'haps a uniform 
code should be Tendered as to the righlls of a 'Police Officer, in llis dealings with 
the criminal element. 

'1Iy sincere a])preciation to YOU, and the other Senators anci representatives for 
your interest in this grave matter, so crucial to the ])reservation of peace and 
property in our great Country. 

Yours ve:ry truly, 

Hon. JOHN TJ. MeCLEr,r,AN, 

E. J. KONETSKY, 
Ohief Of Police. 

POLICE DEPARTMENT, 
Ohicopee, lIIass., Feb1'1ta1'Y 28,1967. 

Ohairman, Senate Snbcommittce on Orimhwl La1l'S anll PI'oc('(l/wes, U.S. Senate, 
8241 Ncw SC1tate Office B1~ilain{l, Washington, D.O. 

DEAR Sm: It certainly is 'a pleasure to learn that the forgotten policeman 
has finally found a Champion of the "Boys in Blue". With the stand you took 
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in a recent speech before the Senate, against SOllle of the U.S. Supreme Court 
decisions which handcuff Police in doing their duty and freeing confirllled 
criminals, I certainly believe you ·are the Ohampion the Police have long 
waited for. 

I whole-heartec1ly enclorse your legislative bill S. 674 which is a bill to amend 
Title 18, U. S. Code, with respect to the admissibility in evidence of confessions. 

Since the Ohio vs. Mapp, Escobedo vs. Illinois and Arizona ys. l\Iirunda deci
sions, this Department has lost some of its cases in Oourt (lue to these decisions. 

I don't know how the T.Jegilatiye Branch of our government can reverse these 
deCiSions, but if there is a way, I lllll 'sure you will do your ,best in trying 
to do so. 

This Department wishes you 'Success in your endeavor to make this'll better 
place to live in by taldng measures 'to fight this great crime problem confront
ing this nation. 

Very truly yours, 

Hon. JOHN !J. l\ICCLELLAN, 

HENRY A. Kur,IG, Olbie! o! Police. 

BEL~roNT POLICE DEl'ART~[ENT, 
BeZmont, N.H., Febrll.arv 27, 1967. 

Oltairman, Senate Subcommittee on 01'imlnaZ Laws ana Proceaures, 
Wa,s7tington, D.O. 

DEAR SENA'roR l\:[COLELLAN: Just a brief note to let you know that, 'as a repre
sentative of Law Enforcement, I appreciate and support. your efforts in the 
forlll of S. 674, the bill to amend Title 18, U.S. Oode, regarding 'admiSSibility 
of con.fessions and hope that it will receive an "ought to pass" recommendation, 
ami that our Oongressmen from New Hampshire will,'SuPPOlt it on the floor. 

Since the iJ[il'antla v. Al"izona Supreme Oourt decision,' in our small town of 
2,UOO population, we are hamstrung in our efforts to enforce the law ,by an iil
ability to interrogate suspects. They Isay that we should overcome this through 
better training and more tec1l1lological advances. However, even a 7-year-old 
child who watches ~'.Y. knows better than to leave his fingerprints at the scene 
of a crime and many crimes of stealth are committed in such a way that the 
only person who can shed true light on what has happened is tIle perpetrator 
himself. Many times in the past, we would sol'l"e crimes by interrogating suspects 
who would lie to us: then checking out their alibi and when it did not check, 

confronting them with the discrepancies whereupon thE'Y would confess. This 
was accomplished without threats, brutality 01' coercion, merely through patient 
investigation, yet now the Supreme Oourt would deny to us this valmrble tool. 

In our small town in 1964, 80% of our burglaries were solved through investi
gation, only 20% where the ·burglars were caught at the scene of the crime. 
In 1966 the only burglaries We solved -iyere cases where the criminal was caught 
"flagrante delicto." Other departments in our area report similar Rtatistics. 

Another problem that has arisen since Miranda v. Arizona, and one which I 
have yet to see much comment upon, but which I feel is important, is that prior 
to :Miranda, you would often apprehend a person for one crime, and after talk
ing to you, he would admit to a whole series of prior crimes. Although many 
times you would not cbarge bim with all the prior crimes it did clear many un
isolyed cases off the books and lead to recovery of many stolen items. Now, the 
criminal only confesses to the crime he was caught red-handed at, and the prior 
offenses committed by the same person remain unsolved. 

Also, we can learn much about the habits amI methods of criminals by ques
tioning them about the crimes they have committed, and thus better prepare our 
police departments in terms' of methods and deployment of forces to cope with 
future crimes. Many times in high crime areas we find that a certain crime 
tends to be committed in a particular way, and can therefore alert our men as to 
what to watch for. NoW, ·since Mirun.da, the criminal does not give us allY of 
the;:e details, aud we are thus deprived of a valuable tool with which we could 
IJrevent further crimes of the same type, 

I hope that you are successful in your effects to help us, because if you do 
not succeed, there are only two courses of action open to the American public: 
OnE' is to allow crime to run so rampant as to finally lea(l to the return of vigi
lantes and lynch mobs, which should never be necessary in a civilized SOCiety. 
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The other is to break the back of the American taxpayer by stationing a police
man on every streetcorner in the hope of preventing a larger sbare of crimes. 

With best regards, 

Hon. JOHN L.·McCLELLAN, 

EABL M. SWEENEY, 
Ohief of Police. 

CITY OF ST. LOUIS PARK, 
February 24. 1961. 

01la.i1'111(1I1I, Senate Subcommittee on 01'iminal Laws and Procedures, U.S. Senate, 
8.'241 New Senate Office Buildinu, Wash'il1gton, D.O. 

DEAB Sm: 1 became involved in a burglary case at 2 :00 a.m. one morning by 
accident. While returning home, I heard on squad police radio officers of my De
partment searching for 3 burglary suspects. In aSSisting them I happened to turn 
onto the road being used by the suspects in their getaway. Being the first officer, 
I built my necessary probable cause for arrest and then proceeded to advise the 
three suspects of their rigbts as required by the j}Iimnda decision. Because of the 
excitement of tbe chase, the lateness of the bour, the rustiness of my apprehen
sion pro<!edure, etc., I failed to say the words "and to have your lawyer with 
you while you are being questioned!' The result of the case was that the County 
.Attorney ruled improper Miramda warning had been given, and the three suspects 
were released. 

I realized tbis is a small case, but I believe it points out the problem in prac
tical application of the court rUling. I further believe the requirements created 
by tbe recent rulings have caused officers to fall bacl{ from the aggressive ap
l?roach to suspects needed in apprehending violators und solving crime. 

Statistics on cases lost, or crime unsolved, will be difficult to obtain. We cannot 
ltnow how many cases are never brought to the prosecutor due to inability to 
question a suspect when no other evidence is available. The results of recent court 
rUlings to the field of law enforcement will be varied. It may be some time before 
we see some of the dangerous changes in our society's behavior as to right or 
wrong, good or evil. 

1 definitely believe the rulings have curtailed good law enforcement and will 
have a. decided effect on the future crime pattern of this country. 

Sincerely yours; 

Hon, JOHN. L. MCCLELLAN, 

CLYDE.A. SORENSEN, Ollief Of Policc. 

CITY OF CEDAR RAPIDS, low A, 
COMMISSlON FORM OF GOVERNMENT, 

JJ'ebl'uary 21, 1961. 

Clw.ii'lnan, Srnate SnocommUtcc on Oriminal La1vs and Pl'ocecZlIrcs, U.S. Senate, 
3241 New Sella.tc Office B1tilding, Washington·, DO. 

DEAR SENATOR l\fcCLELLAN : 1 have been informed that YOll, as Chairman of the 
Senate Sub~ommittee on Criminal Laws and Procedures, have schedulecl hearings 
for l\-Iarch 7, 8, and 9, 1967, regarding U.S. Supreme 'Court decisions affecting 
local law enforcement, and th!lt you have introduced legislation to amend Title 
18 U.S. Code with respect to the admissibility in evidence of confessions . 

. At a time when police eV:eJ;ywhere fil:e seeing self-confessed criminals set free 
because of technimlities invoked by the supreme conrt, it is, indeed, heartening 
to know that some of our legislators. are taking steps in the opposite direction. 

In a series of rulings during the past nine years, tbe Supreme Court has 
handed down increasingly unreasonable decrees on police procedure. The trend 
has been toward strengthening the rights of the accused, and limiting the powers 
of law enforcement .. As 1l0inted out in the recently released report of the Na
tional Crime COJluniSf'ioJl, both the right of pOlice officers to question suspects 
and the USe of volunt.nry confessions have heen severely.,jeopardized .. 
If legislative action is necessary to balt the. invasion of the Supreme Court into 

what has previously been a legislative·and executiye function-that .of policing 
the police~by all means let us get on with it. Let us get back into the world of 
reality, where the rights of the individual are protected, but without disregarding 
entirely the rights of society, .Action must be taken so tbat five men are not per
miUed to rewrite the Constitution. 
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Many criminal cases, without interrogation, without a confession, would never 
be solved. These are the cases where no evidence is available, and there are many 
such. l\fore and 'better training, and more education for police are fine ideals, 
but they will not provide evidence where there is none. Interrogation and volun
tary confessions must continue to playa large purt in the solving of crimes. 

In this small city, seven criminal cases have been lost because of the retro
activ~ clause in the Miranda decision alone. 

I am sure you have the moral support of every conscientious police officer in 
the country-if I could assist in some more concrete way, I would indeed be 
honOTed. 

Very truly yours, 

Hon. JOHN L. MCCLELLAN, 

GEORGE d. MATIAS, 
Ohief of Police. 

POLICE DEPARTMENT, 
Bristol, Va., Ji'ebmary 2'1', 196'1'. 

Oltairman, Sen.ate S1lbco1nmittee o-n. Orim-inal Laws and. Proced-ure8, U.S. ,')ellate, 
8241 New Senate Office Build.1ng, Washington, D.O. 

DEAR SENATOR: I <:!ommend you for efforts to restore the confession as a tool 
of law enforcement and of justice. 

In my opinion it is a most de'Pendable form of evidence, frequently better than 
an eye witness (were one 'Present), 'and subject ,to the least possible contribution 
to miscarriage of justice. Its possibilities are greatest in the earliest hours fol
lowing an offense or arrest and provision for reasonable opportunity for officers 
to elicit a free and voluntary confession without restraint of an att0111ey would 
serve justice und could in no way convict ·an innocent person. 

I have been an officer for thirty years, believe the current court rulings will 
contribute to a greatly increased crime rate despite expanded enforcement ac
tiyities with greatly increased operating costs. 

I regret I am unable to support my opinion with 'any 'specific examples. We 
have had a few subjects decline to talk without an attorney (which of course 
endp.d the matter), but they could lJUve done that before Miranda, and in any 
eY~nt might not have confessed. Yet, the trend seems to be toward getting the 
use of the "free attorney" 'at the interrogation stage. 

Respectfully y<lUrs, 

Hon. JOH~ L. M:CCLEI,LAN, 

JOHN W .• STOYER, 
Ohief of Pollee. 

!:TENRY W. RODNEY, 
New Yorlc, N.Y., Febr~tary 2'1',196'1'. 

Ohairman, Senate S1tbcomm.ittee on 01'i1nina~ La108 and. Proced~wc8, U.S. S,elf.ate. 
3241 New Senate Of lie B~tUd.';ng, Washington, D.O. 

l'ly DF...ill SENATOR MCCLELLAN: After almost 40 years in law enforcement, both 
state and federal governments, as well as in private industry, during which 
years I have written hundreds of reports and letters on official matters, I now 
cannot finO. sufficient words to express my disllppointment, perplexity and in
dignation with the manner in which our United S'tates Supreme Court is render-
ing decisions involving criminal law. . 

How can we expect to have law, order and decency in our society, when 
vicious criminals, murderers. robbers, rapists, etc., are set free by the top legal 
brains in our nation, just because they were not given what is tantamount to 
a suite at the Waldorf; a steak dinner; a kiss on the cheek, and of course, "You 
don't llave to say anything; you don't have to admit anything, because it may 
get you into trouble, and we could thus stop your nefarious activities". 

What is happening to our wonderful COlmtry as we once knew it, when we 
permit vicious dogs to roam and kill at will, lmowing. they will be protected by 
thE' top court just because they were't told of their "rights"? Aren't law-abiding 
perROllS entitled to their rights? . 

How can we expect ,our law enforcement agencies to do an effective job 
when 'they know what ,the result will be it they iail to inform the criminal of his 
"right" when, in fact. he morally is not entitled to them after the comllllssion 
of a crime. When the Bill of Rights anI'.!. other protecting. laws were first set up, 
were they really meant to protect the criminal? Weren',t they, in fact, meant to 
protect the God-fearing people who uphold the law? . 
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Whnt hns become of our gJ;ent Supreme Court which wns revered nncl respected 
throughout our country? Hnve some of its members become senile, nndno longer 
possess the ability to reason? Are they in conspiracy with lawlessness? Are they 
seeking revenge against society for some unknown reason? Arc some of them 
waiting until a heinous crime is committed on members of their own families 
before they have a change of mind and reasoning? 

I speak not only for myself, but for the innumerable honest, hard working, 
dedicated, law enforcement officers, who daily risk their lives so that yours and 
mine, yes, and the lives of the high court can be safe. 

I wish to impress upon you, if the present trend continues, we will become 
slaves of the criminal masters, who will have complete immunity within the 
sanctum of the highest court in the land. 

:May I respectfully suggest that you d06verything in your power to "operate" 
on the crowns of those "good justices" and, during the surgery, have those 
crowns injected with "hormones" known as "Common-Sense-Justice-for-All", 
the kind of justice that would protect the good people from the bad and eradicate 
the incomprehensible and dangerous decisions now being rendered by the Su
preme Court. 

Every law-abiding person is with you 100% in your efforts to enact legislation 
to protect the honest people of our country-and not the criminals-and give 
our Dolice the tools with W11ich they can do their jobs properly! Knock out the 
absurd rulings, "No love--No case", as dreamed up by the Supreme Court. 

Some of my remarks may seem somewhat harsh, but I still feel that the 
decent man is being let down while: the criminal is being protected far beyond. 
reason. 

Best wishes for the success of your endeavors and I hope for the pleasure of 
hearing from you. 

Yery respectfully yours, 
HENRYW. RODNEY. 

THE YILLAGE OF OAR P .ARR, Iu, .. 
Febl'lIal'1I27'. 1.967'. 

Hon. JOllN L. MCCr,ELLAN, 
Ohairman, Senate S1tbcOIilmittee OI~ Criminal Laws ana Procedm'e8, U.S. Senate, 

8£41. N elO S ena te Office Bttilaing, Washington, D. C. 
DE.AR SENATOR 1IlbCLELLAN: Career law enforcement officers are very mnch 

aware that guidelines must be established for the protection of individual rights. 
With this there can be no quarrel. We are further aware that there must be a 
continuous effort on a daily basis to improve police procedures. Howevel', the 
guidelines for the protection of individual rights must be realistic if we are 
to protect innocent citizens. 

The law clearly states that it must be presumed that every person should be 
aware of his legal rights, that ignorance: of the law is no excuse. On the other 
hand, recent decisions of the Supreme Court (the 1Iliranda decision for exalll
pIe) directs that each one must be warned and made aware of his rights. Recent 
decisions of the Supreme Court have made an almost intolerable situation for' 
police officers when, before questioning a subject, he must advise him that he has 
a right to remain silent, that if lIe does not remain silent anything that lle may 
say or write can and will be used as evidence against him in court, tllat he haR 
the right to consult a lawyer before he is even questioned, that he has a right to 
have a lawyer present while he is questioned, and further that if lle does not 
have any money he has a right to counsel witli an attorney who will be furnished 
to him and appointed to represent him before any questioning by any pOlice 
officer. 

We understand that for the protection of the ignorant and the poor it i~ nec
essary that there be some counseling. However, it is not the ignorant and the 
poor who are taking advantage: of these most unrealistic Supreme Court de
cisions, Those who are taking advantage are the hardened criminals who prey 
upon the innocent. ' 

Law enforcement's difficulties bave become very burdensome with these de
cisions anc1 will continue to be so and we are extremely worried about the: future 
of crime which is now gaining momentum at an all too rapid pace. ' 

I would respectfully 'request that your committee seek the testimony of Virgil 
Peterson, the executive director of the Chicago Crime: COlllmission, whom I feel 
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is extremely competent and has considerable knowledge of criminal activity and 
the courts in the Chicagoland area. 

Yours very truly, 

Hon. JOHN L. MCCLELLAN, 

F. P. NESTER, 
Ohiof of Police. 

CITY OF WINOHESTER, VIRGINIA, 
POl,ICE DEPART},IENT. 

Feb/'nary 28, 1961. 

Ohairman, Sonate S1Lbcornmittee on 01'imina~ Laws ana Proceu1trOS, U.S. Senate, 
New Senate Office B1Lilcling, Washington, D.O. 

DEAR SENATOR MCCLELLAN: In reference .to your Memorandum of February 21, 
1967: On the early morning of May 26, 1966 a fire occurred at the Schewel 
Furniture Co., 23 W. Corle St" this city. Subsequent investigation revealecl that 
a white, male 27 had apparently been the first one to notice the fire. Accordingly 
in the routine investigation that followed we asked the subject to come to 
Police Headquarters so that we could talk to him. He voluntarily came to Police 
HeadquR1:ters on May 31, 1966 and our J;mbsequent converSation with him lell 
to his giving us a confession admitting that he was implicated in the fire at 
Schewels and also to one at the Brumback Co. on 2-24-66. 

Prior to his making any statement and prior to his being questioned he was 
advised that he was not under arrest, that we were making no threats or promises 
against him, that he had the right to remain silent, that he had a right to an 
attorney and could use the phone to call a lawyer or his family and that any 
statement he did make coulcJ. be used in any court of law. After he made the 
confession to the two offenses he sat in the police department lobby, still not 
under arrest or restraint, for several hours while we located the Common
wealths Attorney. Later the same day warrants were issued and he was arrested 
and charged wiLh one count of Arson. 

On subsequent occassions when he was questioned he was advised each time 
of his rights and he eventually confessed to 9 arson offenses spanning a period 
of several years. Total damages probably ran around $200,000.00. He re-enacted 
the offenses for us and was totally open about his involvement. 

Between the time of his confessions and the time he was brought to trial 
on the 4 offenses for which he was subsequently indicted, the l\:Iiranda-vs
Arizona decision had been handed down, Consequently even though this man was 
advised of all rights required at the time of the confessions and the added fact 
that he was not even under arrest when the first 2 offenses were admitted, the 
retro-activeaspects of ,the Miranda decision resulted in our statements being 
thrown out of court and the subsequent loss of all cases. 

Arson is a very difficult case to prove as most of the evidence burns up. There 
fore in many instances about the only thing you have of substance is a con
f~ssion and with that thrown out you simply do not have a case. 

Since the Miranda-vs-Arizona and the Escobedo-vs-Illinois decisions there 
are many instances where we simply do not talk to suspects for fear of possible 
repercussions in the eventual court trial. 

We have now made up our own forms which we use in taldng statements and 
a!so our release forms which we use in giving lie detector examinations and I 
am enclosing a copy herewith. These forms were made up by Police Department 
personnel and are used without exception in giving lie detector examinations 
or taking statements . 

. Recent Court Decisions have made it imperative that Police Officers be well 
trained, dedicated men and in view of the generally low salary scales paid by 
Police Agencies it is becoming more and more difficult to find acceptable appli
cants. It is now almost a case of trying to get the best of the job applicants 
while paying salaries that rank among the lowest when compared with repre
sentative industrial and other employers in the area. 

Your efforts and those of your fellow Senators in endeavoring to improve 
the laws and working conditions which Police must use are indeed appreciated. 

Respectfully, ' 
MAJ. F. )I. FUNK, 

Ohief of Police. 
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FEBRUARY 24,1967. 
Hon. JOHN L. MCCLeLLAN, 
Ohairman, Senate Subcommittee on Oriml11lal Law8 and Procedure8, V.s. Senate, 

Washington, D.O. 
DEAR Sm: The Policf.' Chiefs Association of Bergen County, N.J., is 'an orga

nization of seventy (,TO) Police Chiefs of seventy (70) municipalities, covering 
an area of 236 square lli.l1es with a population of over 886,000 people. 

We wholeheartedly j,apport your campaign in which illogical, shortsighted 
decisions reflect an U!!jt11\tHled and unprecedented concern for the law breaker. 

These decisions and ltt:\lih,gs has handcuffed law enforcement agencies by requir
ing impossible procedul:'£~> which will insure the release of the guilty to the detri
ment of the law abidiIl.gJ,W:t'lile. 

Sinee 1789 when the lJ..~1o 'Constitution was adopted the Police and Courts have 
had a common objective :'1'0 develop and maintain'll system of criminal justice 
whleh is fair, impartial .rmid effective. We all agree that this is an excerdingly 
difficult and complex tasl.:. 

Each and. everyone of us support, withont reservations, President Johnson's 
proposed Safe Streets anlli Crime Control Act, which he outlined in his State of 
the Union message. 

We Chiefs are of the beH€'f that law enforcement agencies will be able to slow 
down our riSing rate of erime if confessions shaH be admitted as evidence when 
it is shown that the confesEion was given voluntarily, without any threats, prom
ises or coercion of any kind. 

Again, may we focus our thoughts on this matter to you and the other Senators 
and Representatives and stress our readiness to assist in any way possible to 
bring a change to the recent court decisions on confessions, interrogation, search 
and s(>izure, and various rights of the accused. 

Sincerely, 

Hon. JOHN L.l\ICCLET.LAN, 

ROBERT B. LOVElI.A.N, 
SecFutary, Bergen Oounty Police Ohiefs A8sociation. 

DEPAUTJI[ENT OF POLICE, 
Fredericlo, .ilId., February 28, 1.'l67. 

Chairma1~, Senate {:;ubcornmj,ttee oIn Oriminal Laws ana Procedures, U.S. Senate, 
3421 New Senate Office B-nilding, Washington, D.O. 

DEAR SENATOR MCCLELLAN: Thank you for interest in the protection of society 
and the individual's rights. The Miranda Decision of the Supreme Cmirt has, in 
a great measure, resulted in hanlpering the Police with interviews necessary to 
complete their investigatoins. !I.'he interviews are only for the purpose of the 
meticulous ascertainment of the truth lUnd in some instances it proves a suspect 
innocent. There is nothing more important in a criminal investigation than the 
interview because it puts together pl1ysical evidence. technical evidence, informa
tion from citizens and the true presentation to the Judiciary upon their examina-
tions through testimony.. • 

Experience bas proven that we have had unworthy situations because of the 
lacl. of training and integrity. The Supreme Court Decisions have been reviewed 
anell agr,~e with them with the exception of the Miranda Decision b€'f'nuse this 
draws the lin€' too tightly. We mURt look forward in Oiu' zeal to protect the illcli
vi(lual's freedom and not so much the perl'on who has committed an offense. 
TherE'fore, it is my sincere suggestion that some change might be made that 
would give the right to the truly conscientious Police Officer to question a f;nspect 
or search him for the protertion of society; and to enable the Police Officer to 
earry out his sworn obligation, new legislation is needed. Moreover, 1 snggest 
the following: . 

a. "Enact provisions with respect to law enforcement officers to stop persons 
for brief questioning including spE'cifications of the circumstances and limitations 
under which stops are permissable." 

b. "Interrogator should be given some latitude when questioning a suspect 
that would enable him to connect all evidence in the interview to prove or (lis
prove the act or eommission of a crime but informing the suspect of his rights 
and that anything that he would state will be used against him in a Court of 
IJaw." 
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We. must have strong Police Administrators Illnd not just men who desire to 
become popular, because so much depends upon his integrity and devotion to the 
.laws of the.Nation. There is no substitute for this type of man because it is the 
American society that he and his subordinateS must serve. The Police Officer is 
the first line of defense in a free society ·and the guardian of the individual's 
rights 'and privileges. Therefore, he must be fully cognizant of his responsibilities 
for justice and equality under the law. 

With kind regards. 
Sincerely yours, 

Hon. JOHN L. MOCLELLAN, 

CHARLES V. MAIN, 
OlLief of Police. 

Cr.ry OF SPARTANBURG, S:C., POLICE DEPARTMENT, 
Febntary '2"1, 196"1. 

Oha'irman, Oriminal Law anit Procedures, 
U.S. Senate Office B'lt'Elding, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: It was indeed gratifying to me to learn of your 
scheduled hearings on March 7, 8, and 9, 1967, with reference to the recent United 
States 'Supreme Court decisions affecting Local Law Enforcement. 

Being a pOlice official supervising some 75 police officers. in a me.dium size 
southern community, I can say without any reservations or qualifications what
soever, these recent deCisions have adversely affected the responsibilities of my 
officers in fulfilling their obligation to the law-a:biding taxpayers of this city . .A 
check of our police flIes reflects a reduction in "cas.es cleared" since the officers 
are required, under the recent decisions, to advise any 'Suspect of his so-called 
Constitutional Rights 'before interrogation. On many occasions a police officer 
must .make a 'decision in a matter of 'seconds for the safety of the public; there
fore, ~e .does not have. the time to weigh the circumstances as to whether he is 
going to violate a 'person's constitutional right or not. I personally think these 
decisions have put a "cloak of fear" in all law enforcement officers, not physi
cally, but a fear of making an honest mistake when making arrests in an effort 
to not violate any Federal·Statute. 

We, as police officers as a whole, would be the last ones to deli'berately violate 
the rights and freedoms of any American which is granted to him by the Con
stitution of the United States. 

Your efforts, along with the other Senators and Representatives, in attempting 
to amend Title 18 of the U.S. Code is greatly appreciated by me and this de
partment. 

Yours very truly, 
W. T. lVEY, 

Director, Spartanbttrg La1v Enforcement. 

POLIOE DEPARTJ.!ENT, 
EllG Grove Village, IlE., February '2"1, 196"/. 

Hon. JOHN L. MOCLELLAN, 
Ohairman, Senate Subcommittee 01t Oriminal Laws and Procedures, 
New Senate Office BUilding, Washington, D.O. 

DEAR 'SENATOR MCCLELLAN: Your positive action in introducing Senate Bill 674. 
to amend Title 18, U.S. 'Code, with respect to the admissibility in evidence of con
fessions, is hailed 'by all law enforcement administrators as a possible road
block-or at lea'st a turning 'Point-in stopping the downhill run of the "one-man 
majority", in the United States Supreme Court, to absolve criminals of their anti
social deeds, to disregard the civil rights of victims of criminal offenses, to pro
nounce retroactive rules in tL~ fancied game between la'w enforcemE'nt and the 
-criminal element-all under the guise of the administration of justice. 

'Certainly no progressivE'. 'Police administrator endorses either physical, verbal, 
or implied duress or abuse in obtaining confessions; but, to 'be bOruld by the four 
rules of counsel which must precede any criminal interrogation places the 'POlice 
investigator in the untenable position of building a fence around a prime suspect 
which neither the policE'. officer nor the prosecuting attorney will be able to penE'
trate-unless the suspect is in less control of his mental faculties at the time of 
the interview than at the time of his crime. 

The "one-man majority" of the United States Supreme Court has succeeded 
in confusing not only the police officer who is first 'ut the scelle of a heiuom; crime 
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and his 'fellow officers who are charged with the detection and apprehem;!0n of 
the perpetrator; but the system has, also, so confused the lower courbs and th€ir 
respective prosecutor staffs that the present fiasco on display in the State of Il
linois (The Speck Trial) will cost the taxpayers and estimated $100,000.00-plus 
the 'unmeasured grief for the families most dramatical1y involved-and no per
son has dared ask the suspect whether hecommitteed the crime. . 

In the name of Justice and Mercy, may your proposed legislation succeed. 
Very truly yours, 

Hon. JOHN L. MCCLELLA.N, 

HARRY P JENKINS, 
Ohiej oj Police. 

DE)PART:!.IENT OF POLICE, 
TOWN OF CICERO, 

Oicero, Ill., Feb1"Uary 27,1967. 

Ohairman, Senate Subcommittee on Oriminal Laws and. Procecl1lres, V.S. Senate, 
821,1 New Senate OfficeB1lilcling, Washington, D.O. 

DEAR SENATOR: May, I take this opportunity to eJ..-press my feeling regarding 
So 674, with respect to the admissibility in evidence of confessions. 

I am dismayed. by recent U.S. Supreme Court decisions which aTe adversely 
affecting the ability of law enforcement agencies to fulfill their responsibmties 
to the citizens of their communities. My feelings are the same as, so many other 
law enforcement men, who feel the criminal has been given all rights, advan
tages and freedom to prey again on a victimized society. 

As a member of the International Association of Ohiefs of Police and many 
other Police Associations, I find from attending these meetings and confeTences, 
that the police officer has lost his effectiveness in dealing with the criminal 
and has been hampered in their interrogations with fear of having the case 
thrown out of Court due to some legal technicality. 

Being the next door neighbor to the City of Ohicago, may I suggest that Super
intendent O. W. Wilson, head of the Chicago Police Department, who could make 
suggestions and provide valuable and llertinent testimony regaTding the above 
m:mtioned legislation. 

:May the good Lord bless you with the strength to continue in your fight for 
all concerned, I wish to remain 

Very truly yours, 
JOSEPH BARLOGA, 

Superintendent of PoZiae. 

POLICE DEPART:!.rENT, 
St. Petersb1wg, Fla., Ji'eb1"'1lary 27,1967. 

Re Legislation Needed to Protect Society from Criminal Activity. Pa:ssage of 
Bill S. 674. 

Hon. JOHN L. MCCLELLA.N, 
Ohai1'man, Senate S1lbaommittee on 01·.£tninal Laws and. P1·ocedllres, V.s. Senate, 

8241 New Senate Office B1tilcling, Wa.shington, D.O. 
DEAR SENATOR MCCLELLAN: We, in law enforcement, feel that the time has 

come when must speak out on the subject of too much protection for the "rights 
of the criminal" and not enough for society. ,; 

It has gotten to the point where court trials have receded to where the only 
questions that are argued are the ones on admissibility of eVidence. The actual 
fact of guilty or. innocence does not enter the case. The police officers testifying 
often suffer more harrassment than the person being tried. 

Actually, the most serious affect on law enforcement (which in reality repre
sents the 90% of the people who do not commit crimes) is not in the court room 
but in the field. There is no known substitute for interrogation of suspects and 
witnesses. Often persons thought to be witnesses turn out to be suspects and 
sometimes give information that could have been used to convict them had they 
been formally warned beforehand. 

Every law enforcement officers that I know urges you to push for the passage 
of Bill S. 674 to amend Title 18, U. S. Code. 

If we can be of assistance in any way at any time, please do not hesitate to 
call on us. 

Very truly yours, 
HAROLD O. S:r.IITH, 

Ohiej of Police. 
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CJITY OF GnANDVIEW HEIGHTS, 
Oolumbus, Ohio, February 24, 1967. 

Hon. JORJS" L. McCLELLAN, 
Olwi'l'man, Senate Subcommittee on 01'iminal Laws and. P1'ocedu1'es U.S. Senate, 

3421 New Senate OjJi.ce Building, Washington, D.O. 
DEAn SEJS"ATOR MUCJLELLAN: With respect to your proposed legislation, S. 674, 

I ,vould like to offer the :support of our small municipal police agency. We are 
a suburban community of 'approximately 10,000 population, located in the met
ropolitan area of Columbus, Ohio. 

The resultant theory to the recent Escobedo, Miranda, :Mapp, and other Su
preme Oourt decisions, that police investigations must rest basically upon 
scientific evidence is, in my opinion, a gross injustice to the law a:biding Amer
ican citizen. It is unreasonable to believe that the majority of 'enforcement 
agE'ncies can equip, train, or hire perllonnel so as to conduct criminal investi
gations with the same professional approach 'Us that 'of the Federal Agencies 
or the large metropolitan clepartments. 

'VE', of course, cannot permit police misconcluct, thircl degree tactics, nor 
the abridgment of our civil liberties, how'ever, I sincerely believe that the rights 
of the innocent must take precedent to those ,of the criminal. 

I. therefore, urge and support your committee's efforts to correct, through 
legislation; the adverse affects imposed upon local law enforcement by the 
United States Supreme Oourt. 

Very truly yours, 

Hon. JOHN L. ~IOOLELLAN, 

D. L.:M:ILLER, 
Ohief, Divisi.on of PoUce. 

S~I'ATE OF NEBRASKA, 
LincoZn, Nebr., Februa1"Y 23, 1967. 

C'lwirman., Senate Subc01mnittee on 01'iminal Laws and. P1'oaed1wes U.S. Sena.te, 
3421 'New Senate OjJi.ce Buildi.ng, Washington, D.O. 

DEAn SENATOR ffICOLELLAN: It 1s ell privilege on my part to send to you my 
opinion as to how the Miranda Opinion has affected our department in the 
performance 'Of our duties. . 

We 'as a pOlice organization are attempting, as far as time ancl finances will 
permit, to better educate our 'Officers in the field of policing. We send our 
officE'rs to special schools to further develop their ability in the ,technical fields 
of our WOl:'k, and one of these nelds is ,the procedure of interrogation in which 
thE'Y stress that privacy in interrogation is essential. .Also, stressed in the inter
rogation instructions is the preservation of rights of ,those being questioned. It 
seems that we are defeating our purpos'e when we spend time and money for 
inRtructions in t1!is fieW and then our Supreme Oourt rules that this is trickery. 
We, as law enforcement officers, feel ,that we have 'an obligation to tbe public 
to develop all means possible without jeopardizing anyone's rights to properly 
in vestiga te every crime committed. 

To better SUbstantiate my opinion, may I relate a few actual experiences 
that will reflect how we 'are handicapped. 

For many years members of the Nebraska Safety Patrol have given verbal 
warnings similar to those given by the Federal Bureau of Investig11,tion Agents, 
to persons under arreRt, prior to interrogation. This was not a neceSSity under 
the laws of our Rtate but was done in an effort to .insure that an individual was 
apprh,ed of certain of his rights. Contrary to the apparent opinion of the majority 
of the Unitecl States SuprE'me Oourt, there is probaDly no perS01l1l10re concerned 
for the rights of individuals than the police officer engaged in actual law enforce
ment. This concern is not only for the rights of the perpetrators of crimes but 
al~o for the rights of the victims and po'tential victims of criminals. 

The restrictions placed on lnw enforcement by the decisions of the U.S. Supreme 
Court, whilE' not impossible to work with, have seyerely hampered us in effec
tively doing the job which is expected of law enforcement officers. 

In a recent cnse, n man was suspected 'of murc1erhlg his wife. She was killed 
by a Ringle bullet wound in her head. The victim was found lying ncross abed 
with n rifle lying across her body. Two pathologists W110 examined photographs 
of thE' Rcene nc1'1"ised that from their experience it was impossible that the weapon 
could be found in this position uuder the circumstances c1epictecl by the photos. 

ThE' husbuIlCI wus cooperative and readily ac1mittecl animo;::ity to\vard his 
wife, however, he claimed he was in the oth,er room when his wife shot herself. 
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He waived his, rights and agreed to tn.ke a polygraph examination. When the 
polygraph examination disclosed he was lying and the examiner accused him of 
killing his wife, he terminated the interview and wall,ed out of the interrogation 
room. There were no witnesses to the shooting, no fingerprints on the gun or any 
other physical evidence to establish a case strong enough for conviction. The 
husband is not only walking the streets a free man but was also appointed ad
ministrator of the victim's estate. 

Professional criminals have long been aware of and have exercised their 
constitutional righ'ts. Long before "Mapp" and "Escobedo", the police officer 
has been confronted by the burglar who says, "My name is so and so. I live at 
such and such a place and my lawyer is so and so." Usually this person has been 
arrested inside a building which he was burglarizing or has been caught with 
loot which can be identified. Here there is physical evidence which can be pre
sented to and evaluated by a jury and the need for statements is not so 
demanding. 

Far different is the case in which a masked perSon enters a. store and robs 
the proprietor of his money. Here, the only possible way to solve the case is to 
catch the robber in the act. It is not possible to identify the robber or the money. 

Both the burglar and the robber will eventually be caught if they continue to 
operate. In th,e past when onEl of these individuals was apprehended and he knew 
the case against him was suffiCient for conviction, he was often willing to give 
statements concerning other crimes in which he was involved. Often officers from 
several jllrisdictions questioned the 'Subject who was "talking" in order to at
tempt to clear .cases other than the immediate one. Rarely were additional 
charges filed. In cases where additional charges were filed, the courts had the 
prerogative to let 'the sentences run concurrently. 

Now the police are even restricted from clearing those cases which they lmow 
they will be unable to prosecute. They are told that if they have sufficient evi
dence f,or conviction they should not try to get statements. Often, continued in
terrogation will clear a number of cases and bring out the identity of other crimi
nals who have peen accomplices of the person being questioned. In the past we 
have been able to arrest these persons and, in most cases, to ol.Jtain confessions 
and convictions even in the absence of physical evidence. 

Now, to continue an interrogation past the immediate case even after a per
son has knowingly waived certain of 11is rights may, because of the time in
volved, create doubts in .the Inind of the court as to the voluntariness of the 
waiver of rights should the party attempt to repute the officer's word. 

I:p. the "Miranda Decision" numerous referrals by the Court to interrogation 
texts clearly indicates a lack of knowledge of actual practices. Texts are 
avaiIa,ble on "sure fire" methods of accomplishing nearly everytbing wbetber 
it be selling, insurance, succeeding in life on winning an election. Are we to 
conclude that the salesman who uses .psychology in some form to complete. a 
sale should be castigated 'as using unfair tactics? 

Certainly s01p,e restrictions should 'be placed on police interrogations to in
sure against any form of brutality but it is a recognized fact there is a desire 
to confess in many cases. 

In one of our cases a person suspected of a homicide agreed to four separate 
polygraph examinations. He finally confessed after eight hours of interrogation. 
He had conferred with his attorney before the interrogation started and knew 
his rights. He stayed because he actually wanted to tell someone about what 
he had done. He needed help to ,bring out the truth. 

Some interrogators do have certain powers of pers9nality which enable them 
to obtain information and to get next to an individual more readily than do 
others. These powers migbt be compared with those of the man who sold the 
icebox to tbe Eskimo. Tbese men who have 'an understanding of human nature 
are valuable to the police profession and certainly do not deserve the villain
ous connotations placed on their integrity, as was done in the "Miranda 
Decision". 

T11e presence of an attorney during an interrogation sets up an impossible 
situation. In one of our cases a man was questioned about a homicide in the 
presence of his attorney. On several occasions during the interview tbe subject 
indicated he wanted to confess ,but each time the attorney would enter into the 
conversation. After about an hour the interview was discontinued. 

The investigation was continued and when it was apparent that the suspect 
and his wife were the only ones who could have killed the victim, a warrant 
was issued for both of them. When the questioning of the man was resumed 
without his attorney being present he confessed in less than six minutes. 
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Tliis case was reversed by the State Supreme Court and eventually dismissed. 
At the present time we have a vicious murder under investigation and have

a good suspect. The suspect is incarcerated in another state for a similar case 
in which the victim survived in spite of multiple fractures of the skull. There
is a possibility that an expert interrogatOJ: could successfully obtain a. con
fession to this crime but it is felt the subject would not ,be agreeable to 
this. 

The possibility of false coufessions brought out by sophisticated methods 
of interrogation was mentioned in the "Miranda Decision". There is -always this 
possibility. These suspects are al.so likely to be the ones who are most willing 
to waive their rights. Police are aware of the fact that there are persons who 
will confess to anything, with or without pressure. This is one of the values 
of a good interrogation; only the actual perpetrator will have knowledge of 
the minute details of the crime. 

We have been fortunate in Ne,braska in that our Attorney General and several 
of our County Attorneys were able to foresee the trends of the decisions of 
the U.S. Supreme Court and immediately instituted a program to acquaint Ne
braska law enforcement officers with these decisions. 

'We have placed a great deal more emphasis on these subjects in our in-service 
training and have provided our men with opportunities to attend various schools 
on Search and Seizure and Interrogation. 

Since December 15, 1964, we have published a Memorandum to All Interested 
Law Enforcement Officers in our weekly Law Enforcement Bulletin. These 
Memoranda are furnished by Attorney General Clarence Meyer and have been. 
widely acclaimed in law enforcement circles. 

I mentioned before that these decisions are not impossible to work with. They 
even are of value to the police profession in that they have brought to public 
attention some of the situations with which the police must deal. They have also· 
resulted in an increased emphaSis on training and recruiting. Wilen an officer
is required to make split-second decision, often a lack of physical evidence. 
The victim may be the only witness. 

The viciousness of the crime may cause a police officer to become over zealous 
because the pOlice are the only branch of the judiciary to have actual contact 
with the victim at the time of the crime. 

A. police officer may sometimes be placed in the paracloxical position of solving 
a crime and thus losing a case or following the rules and letting the caHe go
unsolved. 

In the past, an officer knew that if he used good judgement in the handling 
of an arrest he could e::-.:pect fail' treatment from the courts. Today there is doubt 
In the officer's mind. The courts have accused him of vioIating the very thing. 
he stands for. They have established decisions without providing a clear rule' 
of procedure. ViTe are forced to make tape recordings or to get signed statements 
of the waiving of rights and are restricted from e\'en talking to a prisoner W11O
had indicated he may want a lawyer. 

No group has greater respect for the rights of Dlan than the pOlice. ThE'Y' 
deplore brutality and the bullying of prisoners but the officE'r feels an obliga
tion to do the job for which he was hired, to protect the law abiding citizen 
from those who know no law. 

We spend millions of dollars to catch criminals, more million to try to convict 
them ancl more millions to incarcerate and rehabilitate them. Nothin is spent on 
the victims, thE'Y have only the police to console them. 

Respectfully yours, 
DAN J. CASEY, 

Colonel, S'nllerintenaent, GeneraL Ohairman, Division. of St(~te and, Provin-
ci((.L Police, International Association, Oh-iets of Police. 

Hon. JOHN L. lIfcCLELLAN, 

OFFICE OF THE DEPARTMENT OF POLICE, 
Sa1(.gu8, Mess., February 24, 196"1. 

Oha'i1'lnan, Senate S1tOC01nmUtee on 01'iminal Laws ant'/, Procea·ures, V.S. Sen
ate, New Senate Office Building, WaShington, D.O. 

DEAR Sm: It is gratifying to lmow that someone knows about the problems of 
Law EnforcE'mE'nt Agencies and is doing something about it. You are to be 
congratulated for your stand in reference to the recent U.S. Supreme Court 
one-man mnjority decisions. 

78-433-07--50 
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Much ha~ been said about these decisions and how they hamper the normal 
process of reasonable criminal investigations, and whatever I may say would 
be superfluous. 

I do find from my own personal experience, as a law enforcement officer, that 
many cases have ,been lost in court as the result of these decisions a~1Cl that some 
cases did not even reach the court because the police were unable to interrogate 
the suspect. 

Time will not permit me to give you the facts on every case but here are 
a few examples. 

(1) A short while ago we had an epidemic of school, chUrch and hospital 
fires. We apprehended the culprit responsible for the school and church fires 
because he did llOt invoke his constitutional rights. TIle person responsible for 
the hospital fires refused to say anything and although our investigation 
disclosed that he was responsible for the fires, the e,ddence was not sufficient 
to Ilrosecute. Needless to say he committed similar crimes with the same results. 

(2) Two burglaries' occurred one night in Saugus. A few days later culprits 
were arrested in another jurisdiction for crimes comlnitted there. At the ,time of 
the arrest property were seized incltuling property .that ho.d been stolen in two 
Saugus burglaries. The subject refused to speak invoking their constitutional 
rights. 'Vhen brought before the court the judge sustained a motion to suppress 
all evidence for the illegal search and seizure and the case was dismissed. Is it 
any wonder that the crime rate is increasing enormously year after year in 
every city and town of our country? 'vUh the ridiculous decisions of indiyid
ual rights for the criminals, the crime l'ate is going to increase rather than 
diminish. 

I believe that greater latitude should be given to Law Enforcement Officers in 
the field of Arrest, Search & Seizure and interrogation in order to combat crime. 

Thank you for your cooperation and with (leep l)ersonal regards I am. 
Very truly yours, 

Hon. JOHN L. MCOLELLAN, 

FRED FORNI, 
Ohief, Saugus Police Depal·tmcnt. 

DEP ART1IENT OF POLICE, 
Mequon, Wis., FeOrlta1·!l23, 1967. 

Chairman, Senate Subcommittee, O'l"ill1inaZ Laws ana Proceclures, U.s. Senate, 
New Senate Office BuiULing, Washington, D.O. 

DEAR Sm: My purpose in corresponding with you is to commend yOU for your 
concern relative to recent U.S. Supreme Ooud decisions that have literally hand
cuffed professional and dedicated law enforcement personneL Recent decisions 
involyjng l\Iiranda and Escobedo have certainly tipped the scales of justice 
directly in favor of the criminal element. 

Another impending decision, namely U.S. versus Lewis could effectively de
('ision law enforcement out of existence, should the U.S. Supreme Oourt reverse 
the lower c(lurt decisions. 

Although our ngency has complied with the reqnirements of the Fifth Amend· 
ment for many years, we have found that this is not sufficient for it is incumbent 
upon the prosecution to prove not only that the suspect was properly advised of 
his rights, but further that he thoroughly unclerstoo(l them. You might be in
terested in knowing that our agE'llcy lost a court decision in Oircuit Oourt that 
in,olYed the arrest and subsequent prosecution of an intoxicated driver of a 
motor vehicle involved in a fatal auto accidE'nt wllerein an innocent person WftS 
kilIE'd. The court held that although the arrE'flting officers had twice advised the 
suspect of his Oonstitutional Rights, it felt that because the subject was so in
toxicated, he was unable to properly understand them. The burden placed upon 
law enforcement today is truly difficult to contend with. 

It is my opinion that the U.S. SuprE'me Court has read this "advising" reo 
quirement into the Fifth Amendment, for exhfttlstive research on my part fails 
to delineate auy directives requiring that pOlice officers must so do. 

Yours truly, 
ROBERT L. :\IILKE, 

Ohief Of Police. 



CONTR:OLLING ;ORlME; 775 

CITY OF NORTH OLMSTEAD, POr.rCE DEPAR'r~IENT, 
NO/·th OlmsteacZ, Ohio, Feb1"ltary 24, 196"f. 

Re bill S. 674. 
Hon. JOHN L. i.\ICCLELLAN, 
Oha-it'man, Senate S-ubcommittee on Oriminal Laws ana Procedures, U.S. Senate, 

New Senate Office BlI:ilding, Washington, D.O. 
DEAR SENATOR i.\ICCLELLAL ..... : It is very gratifying to see legislation being intro

duced on the above Bill. 
If it takes a unanimous decision of the jury to find a defendant guilty of a 

felony; I feel that there should be a greater majority than five to four in handing 
down decisions which become the law of the land. 

I bad the occasion to attend a seminar in Ann Arbor, :iUichigan on August 1, 
1966. There were mostly Defense Attorneys present and thecornmon thought 
among them was that "they at least bad the law enforcernent officer where they 
wanted hirn." .A few exarnples were mentioned concerning "police brutality," but 
none were recent occasions. They were all at least forty to fifty years ago. 

I wholeheartedly agree with rights for the hidividual, bl"\t all I have been 
110ticing in recent decisions' is "rights fol.' the crirnillnl." 'When is ,the law abiding 
citizen gOing to have representation? 

~\.ny :person who has any law enforcernent experience knows that confession 
alone (loes not make a case. There should be sorne coordinating evidence to buihl 
a case. At the same tilne, one of the most important points of investigation is 
interrogation. i.\Iany times during an interrogation the srnartest suspect may 
unconsciously drop a remarl~ which presents a. lead 11;0 the crime. Even this is 
ruled out now. For example; a woman's scream is heard frorn a house at 
3 ;00 A,M. A male runs from behind the house. The law officer stops suspect and 
.asks the following questions. 

1. Who are you? 
2. "Where do you live? 
3. Where have you been? 
4. 'Where are you gOing? 

If the officer did not advise the suspect of his rights before he askec1 questions 
three anc1 four, the officer has violatec1 the suspect's rights. 

l.Iy hbnest fe&ling is that we are going overboard to protect the crirninal in 
l'ecent decisions and it is about time to protect the honest and law-abiding citi
zen. It is about tirne the cases were tried on the merits of the cases instead of 
technicalities. 

As I said before, it is highly appreciated that a person of your status and 
importance has taken '<1n interest in our problerns. I Sincerely hope you will re
ceiy& the response anc1 support for the Bill S. 674. 

Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

HARRY W. HmD, 
Ohief of Police. 

POLICE DEPARTMENT, 
Ma1tohestel', N.H., Febnta1'1/24, 1967. 

Oltai1"man, Senate Sttbcommittee on. 01'iminaZ Laws ana. Pl'ocedtwes, U.S. Senate, 
8241 New Senate Office B1tilding, Washington, D.O. 

DEAR SENATOR i.\ICCLELLAN : On behalf of the entire personnel of the Manchester 
Police Department we want to thank you for the work you are c10ing t{) hIcrease 
the ability of local law enforcement agencies to fulfill our obligations to their 
comrnmunities. 

The introduction of S. 674 which arnends Title 18 of the U.S. Code with respect 
to the admissibility {)f confessions should be of invaluable assistance to all law 
enforcement agencies. 

With every goocl wish for continued success, I remain 
Sincerely, 

Hon. JOHN L. l.ICCLELLAN, 

FRANOIS P. l\ICGRANAGHAN, 
Ohief of Police. 

LYNDHURST, N.J" February 24, 1967'. 

Ollairman" Sena,te S1tbcommittee on OriminaZ La1cs ana Pl'ocecl'zwes, U.S. Senate, 
8241 New Sena.te Office B1tilding, Washi1J,gto1~, D.O. 

DEAR SENATOR: I have received a recent communication from Quinn Tamm, 
Executive Director of the Int~rnational Association of Chiefs of Police, Inc., 



776 CONTROLLmG CRIME 

regarding your sentiments on the actions of the Supreme Court, menti@ning par
ticularly your concern with the effects of the Miranda decision. 

I am in full accord your your endeavors in introducing legislation, S. 674, 
which is a bill to amend Title 18, U.S. Code, with respect to the admissibility iI~ 
evidence of confessions. 

Yours very truly, 

Hon. JOHN L. MCCLELLAN, 

HOWARD C. LIDDLE, 
Ohie/, h]jndkurst Police Department. 

CITY OF UNIVERSITY PARK, 
Dallas, Tew., l"'eoruary 24,1967 •. 

Ohairman, Senate S'lt7Jcommittee· on Orim'ina~ Laws anit Procedures, 
U.S. Senate, Washington, D.O. 

DEAR SENATOR MCCLELLAN: May I take this opportunity to express to you my' 
personal appreciation and the appreciation of the various '£exas Law Enforce
ment Groups with which I anl affiliated. Our sincere thanks for your efforts ill. 
the control of the criminal element in our country today. 

Recent Supreme Court decisions and certain provisions of the Revised Texas 
Code of Crminal Procedure has hand-cuffed and shackled law enforcement ill. 
the United States, has reduced effectiveness in crime control, reduced law en
forcement personnel to a status of puppets and has wrapped the "Professional 
Criminal in Sheep's Clothing". . . ' 

Miranda and lilscobedo have been the most damaging decisions rendered to 
date to grant the hoodlum an additional license to ply his trade upon the law 
abiding citizens of our country. A great many law enforcement officers through
out this land are under the impression that our Supreme Court is making the· 
Law rather than interpreting and in doing so giving the murderer, the rapist,. 
the robber, sex deviate and others of the criminal element encouragement to prey 
upon the men, women and children of our country without fear of punishment .. 
If punishment should be meted out, our parole provisions are so lax that a mur
derer can be on the streets again in Texas in seven or eight years after being, 
given a life sentence. In fact, Senator McClellan, the criminal process, not Only 
in Texas, but throughou'tthis nation is a complete far,ce. 

Law enforcement officers have been robbed of their tools and initiative neces
sary to protect the people. The fact that law enforcement has been scuttled and 
stripped of authority by the decisions and provisions of the courts and legisla
tures does not mean for the police officers, a segment of the chain of law enforce
ment, to take the defeat like "A Lamb Being Led to the Slaughter". 

Police officers and those in the entire criminal process must make their voices 
heard in the Legislative Halls of our country and defeat the program designed 
to cause our people to live in constant fear when at home, or on the streets. 
Under existing conditions the professional criminal and those who profit from his 
acts will thrive and flourish as crimes against the' person and property continue· 
un-abated. 

During the 1965 Session of the Texas Legislature, a Revision of ~he Texas, 
Code of Criminal Procedure was passed, signed by Governor Connally and be
came effective on January 1, 1966. This monstrosity WIlS revised for the bene
fit of a few for personal gain Ilnd the State Bar of Texas did not recognize it 
when passed as being the revised version they had been asked to submit. 

On March 7,1967, a group of law enforcement or officers are to appear before 
a Senate Committee in Austin and plead for the revision of some of the provisions 
that were passed that restricted law enforcement in Texas as much almost as, 
Miranda has done in the nation. 

As an example under our new code, we must take the arrested party "Before 
the Magistrate Immediately". Under the Federal rule the arrested person mus!. 
be taken before the commissioner, "With out unnecessary delay", this is quite
a difference and we are asking the Legislature to grant us the Federal Rule. 

Texas is the only state in the union that is not permitted to use an "oral" con
fession. Federal officers are allowed the use of oral confessions too but the ue\v 
Texas Code does not permit it. We are asking for this rule to be provided by this 
se~sion of the Legislature. 

The majority of the provisions in the new Texas Code are good but just 
enough changed in order to hand-cuff the police and give the Texas Criminals and 
their cohorts an additional license to .steal and plunder. 
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Prior to 1963. Law enforcement in Texas had not been active in so far as 

'Statutes and procedures were concerned as it was atthis time that the Texas 
'Code was beginning to be revised. Those who were assigned to the revisions, 
,during the entire process, did not contact a police chief, police officer or a police 
.association while in the process of revision. 

Police officers throughout the nation have been beaten to their knees with 
the false charges of "Police Brutality" and our image is darl;:er before the eyes 
·of our citizens than at any time in history. The "Police Brutality" charge has 
'been used so successfully by those who would like to see local departments dis
'persed and review boards installed and the entire process put under the juris
diction of the Federal Government. Law enforcement is on the brink of disaster 
and if the present trend continues local communitites will organize vigilante 
groups for the protection of life and property as has already been done in some 
:areas of the country. 

In closing, may I pledge to you my complete individual cooperation and the 
cooperation of the various Law Enforcement Associations of which I am a 
member, a constant program of informing the citizens we serve of the needs of 
law enforcement for the protection of the people. Should we fail to advise the 
IJeople of the needs of the Law Enforcement in the control of crime then in a 
sense we have neglected our sworn duty to the citizens we serve. 

Sincerely yours, 
FORREST E. KEENE. 

Ohief Of Police. 

CITY OF CUDAHY, WIS., POLlOE DEPARTMENT, 
. February 25, 1961. 

Eon. JOHN L. MCCLELLAN, 
-Ohairman, Senate SubcommUtee on Oriminal La1v8 ana Proceaures, U.S. Senate, 

New Senate Office B1tila'ing, Washington, D.O. 
DEAR SENATOR: As Chief of Police in the City of Cudahy, I heartily endorse 

any legislation that will lift some of the burdensome restrictions brought about 
1Jy the Miranda Decision, 

The full impact of this decision cannot be adequately assessed by merely 
,comparing the number of confessions obtained before and after the decision was 
rendered. A more realistic picture is presented when one considers the following:. 

Witnesses and other people with pertinent information are now reluctant to 
cooperatf' with investigators, especially after the required warnings are recited. 

Physical evidence at crime scenes is overlooked, or its value to the prosecution 
,dpteriorates, because investigators are prohibited from making the necessary 
inquiries that would lay proper foundation for introduction in court. 

Many prosecutors have become so sensitive to the rules set down by Miranda 
that they often talk the defendant out of cooperating by long, detailed and 
Tepetitious warnings with regard to the defendant's rights, There also seems. to be 
a good deal of confusion among prosecutors and some members of the judiciary 
as to the application of these rules, It is now impossible to find two officers of 
the court who will give similar answers to questions on such matters as Tacit 
Admissions, Res Gestae Deciarations, etc. 

Probably the most damaging result of these decisions has been its effect on the 
public's attitude toward police. Many people feel that the laws and ordinances 
can be violated with impunity. Matters that were once treated as routine' incidents 
now require extensive investigation and sometimes lengthy court proceedings. 

This is having an adverse effect on the efficiency and morale of the police. 
I honestly feel that unless some of the J;estrictions on questioning suspects 

}lrior to arrest are removed, crime figures will soar and conviction rates will drop. 
Very h'uly yours, 

Hon, JOHN L. MCCLELLAN, 

ANTHONY M. WISE, 
Ohief of Police. 

STREATOR, ILL., Febru.ary 24, 1961. 

'Oltairman, .<:Jenate S11,bcmmnittce on 01'imina~ La1vs ana Proceam'es, U.S. Sennte, 
8241 New Senate Office B1lilaing, Washington, D.O. 

YOUR HONOR: Law enforcement in our time is very difficult and trying opera
tion. Breakingnnd entering, Larceny and Burglary is taken for granted by 
Juuny persons to be their legal right. 
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In Chicago during their heavy snow. Breal;:ing into business establishments, 
carrying and hauling away merchandise was a huge operation and when officers 
attempted to make arrest, resistance occurred and they were accused of bru
tality as they were when the so-called peaceful demonstrations were held. 

After arrests were made, proof beyond doubt is demanded by attorneys for 
their clients. , 

Under present conditions a person is not safe in hiS own home. Forced en
tries are made, occupants are threatened, tortured, raped, tied up, valuables 
stolen and some are lllurdered and the offemler is not easily apprehended. If 
and when apprehension is made. Proof must be established of guilt. 

We know we must inform those who are piacell 1.mder arrest as to what 
their Constitutional rights are. 

Release on Bond, espeeially on offenses in Chapter 38 of the Criminal Code' 
of the IRS, is a simple matter. Once out on bond, many commit other crimes and 
some fail to appear in comt on date set for them. 

Long delays in bringing cases to trial. Changes of location for trial to be heill 
takes additional time. .All such actions pile up a back log and bring on 
diSCOUragement. 

I do not believe that the Founding Fathers of our Constitution intell(lecl. 
for the criminal to 'be protected as they are today. I believe that this protection 
be given to the Law A:biding Citizens. 

In recent years, Attorneys for the Defense have used and are using every 
technicality to sway Jurors and the Judges to point out and define a Statute
in a manner that their Client is innocent of the offsense committed. 

Even Attorneys dO not agree on definitions many times of the Statute,.:. 
The Supreme Court Of The United States has laid down Rules that we 

as Officers must follow. We have been Handcuffed. Orime can be reduced. lYe 
as officers have the knowledge, ability and are willing to enforce the state
laws and City Ordinances and assist each othel' of any department and the F.RI. 
lYe are and there is ,no doubt every department hus and is. The Handcuffs Must 
Be Removed from us. 

The pendulum has swung too far in favor of the criminals. It must swing' 
back to pllrs and swiftly. When it does, there will be a reduction. 

Allocating of monies to fight crime is necessuyy. Just as necessary are
Amendments or Enactments of laws which will permit officers to protect 
Law abiding citizens and our free way of life. 

Respectfully yours 

Hon. JOHN L. MCCLELLAN, 
United. States Senate, 
Washington, D.O. 

ANDREW KOLESAR, 
OTtief Of Police. 

POLICE DEP.ART~IENT, 
Ringtown, Pa., Febl'zwry 28,1967. 

DEAB SENATOR: The recent Supreme Court decisions favoring the criminals at 
the expense of our citizens is shamef'.l1. Chief Justice Warren has set law en
forcement back a hundred years. His fifth lleciding vote has made it well nigh 
impossible to punish the guilty criminal element. The innocent public, police 
who are ham-strung in trying to perform their duties, judges whose hands are 
tied in deciding a case, aU these are practically at the mercy of any person 
who decides to commit a criminal act. 

I never arrested, 01' tried to con vice an innocent man. To-day I fear making 
an arrest because of the loopholes expressly put into the law by the courts to 
aid a criminal to avoid paying the penalty for his misdeeds. 

I am so disgusted with what we have to contend with in law eniorrpll1ent 
since the U. S. Supreme Court saw fit to so rec1dessly interpret the law to 
benefit lawbreakers, to misinterpret the will of our law mal,erR, that I am re
signing my position as chief of police, effective 31 December, 1967. 

Sincerely yours, 
J. J. KENNEDY, Jr., 

OTtie! of Police. 
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DEPARTlIENT OF POLICE, 
Danb1try, Conn., Febl'lta1'Y 23, 1967. 

Ohairman, Senate S1tbco1nmittee on OriminaZ Laws and Procedures, United States 
Senute, 8241 New Senate Office Builcling, TVashington, D.O. 

DEAR SENATOR: First, let me tell you how happy I am that you are the Chair
man of this very important Committee, also that you are such an outstanding 
member of the Democra tic party. 

It is with a deep feeling of respect and admiration for you that I asl, that 
you do everything within your power to have S. 674, which will amend Title #18, 
U. S. Code, with respect to the admissibility in evidence of confessions. 

All police departments are having a very difficult time in recruiting men to 
the departments and it is all due to the c1ecisions which have been handed down 
by the Supreme Court. 

With all due respect to this fine group of men, it is a general feeling that 
an age limit should be set for the members of this august body. 

'With every best wish and trust the Good Lord will bless you with continued 
health so that you can serve your country for some period of time. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

J. HOWARD MCGOLDRICK, 
Chief of Police. 

RALEIGH, N.C., February 22,1967. 

Chairman, Sell ate S1tbco-1llmittee on 01'imimaZ Laws and Proce(£'ll1'eS, U.S. Senate, 
8241 New Senate Office B·/tilcl'ing, Washington, D.O.. 
DEAR SENA'rOR ?ICCLELLAN: I am sure that I only speak the sentiment of all 

law enforcement officers that we appreciate your and Senator Ervin's efforts 
to assist law enforcement officers to do their job. Recent Supreme Court deci
sions have handicapped us to some extent and the situation certainly neec1s 
clarifying. I believe that our people should have enough confidence in the great 
majority of their law enforcement agencies to trust them with the tools needed 
to do ari acceptable job in lJrotecting the lives, rights and property of those 
same people. 

Best wishes to you and if either I or this department may serve you in any 
way, I assure you it shall be done to the best of our ability. 

Sincerely, 

Hon. JOHN L. MCCLELLAN, 

T01f DAVIS, Chief of Police. 

DEPARTMENT OF POLICE, 
Kil'kwooil, Mo., Febl'ua-rll ~3, 1967. 

Ohairman, Senate S1tbcommfttee on Ol'iminaZ Laws O/nil Proceaures, U.s. Senate, 
8241 New Senate Office Bltilaing, Washington, D.O.. 
DEAR MR. CHAIRlIrANS I wish to thank you ,ery much :for introducing Senate 

Bill 674 which would amend Title 18 of the U.S. Code. 
In the face of the many recent Supreme Court decisions that directly affect 

the ability of the police to serve the public, it occurs to me that we need new 
rules such as the one that you propose. I think too that it might be nice if it 
could be legislated into being that our courts recognize a certain amount of error 
or mis-judgment on the part of police when cases are presented for adjudication. 
It\ any event, the bill that you have proposed would certain:.,' go a long way 
to assist us in law enforcement. 
Thanl{~ou very much. 

Yours truly, 
MAX A. DURBIN, Ohief of Police. 

NEW BOSTON, OHIO, Februarv 23, 1967. 
Hon. JOHN L. MCCLELLAN, , 
Ohairman, Senate S1tbcommittee Olt CrimvnaZ Laws anil P"oceaures, U.s. Sena.te, 

3241 NelO Sell ate Office Buililing, Washington, D.O.. 
DEAR SIR: The Miranda decision is a great deterrent to effective law enforce

ment. I feel that the law-abiding citizens of our great country should be able 



780 CONTROLLli~G CRThiE 

to expect and receive better protection from those who commit crimes than the 
.Miranda decision permits. 

Respectfully yours, 
RUSSELl. hIES, OlLief of police. 

ORLANDO, FLA., F'eb1'1W1'V 23, 1967. 
Hon. JOHN L.McCLELLAN, 
Oha,irman, Senate S1lbcollm1littee on Oriminal Laws anu P·roceuttres, U.S. Senate, 

32.,p NetO Senate Office BuUding, Was'hington, D.O. 
HONORABLE Sm: We have a very timely memorandum from our Executive 

Director, Mr. Quinn Tamm concerning the very immature decisions made by the 
Supreme Court, adversely affecting Law Enforcement. These, of course, being 
the Mapps, Mallory, Jencks, Miranda, Escobedo and the more recent extension 
of the Escobedo Decision . 

.As a member of the Law Enforcement profession, with almost forty years 
·experience in this field. I am truly amazed by the decisions in the above cases, 
along with others that have handcuffed the Police throughout our nation. 

We, here in our city, bave an organization of five people who have bew speak
ing to church groups and other org!l11izations for the past year, trying to en
lighten them with the bare facts and not nebulous intangibles. It is believed 
that we have made some progress in this direction and we will continue to make 
our presentations and appearances as long as we feel that the desired and 
ultimate goal can be reached. 

It is absolutely nauseating to see the direct result of these decisions, public 
apathy; complacency; find failure of our parents to aSSume their God Given Re
sponsibilities. We have too many houses and not enough homes in our nation 
today. 

Then, of course, we shouldn't overlook these so-called do-gooders, wbo are 
'slobbering over these "so-called unfortunate individuals" in a vain effort to find 
excuses for their senseless transgressions. 

It is my firm belief that unless the decent law-abiding Americans, which com
promise approximately ninety percent of our population, stand up and be 
·counted as tried and true Americans, the other ten percent, which give us ninety 
percent of our trouble, will be dictating llolicies and procedures for our guidance 
in the future. 

Maybe, Sir, my words may be a little strong, but they describe my convictions 
most thoroughly. 

If there is anything we can do here to assist you in your wonderful under
takings, please advise. 

Kindest personal regards and very best wishes. 
Sincerely, 

Ron. JOHN L. i}ICCLELLAN, 

CARLISLE JOHNSTONE, 
Ohief Of PoUce. 

PHILLIPSBURG, N.J., February 28, 1967. 

Ohairma.n., Senate S1/.bcQrnmittee on Oriminal LaW8 (liM/, Prooedures, U.S. Sen.a·te 
,'12-11 New Senate Otfice Builcli1t(J, Washin(Jt01b, D.O. 

DEAR SENATOR: I welcome your concern of recent Supreme Court decisions. It 
is hard to conceive just how the Mirl'.nda Supreme Court decision has shackled 
the efficiency and performance of police wode. 

While pursuing our obligation to preserve life and property, we are in tuxn 
very concerned with the rights of every citizen, being ourselves citizens and !I. 
member of tbe same society. 

Our concern over the known criminal element walking free in our cities and 
towns has caused great dismay to every policeman dedicated to his career and 
.his obligations to the people he serves. 

It is with great hope that you, Senator, will be one of the first Ilioneers to 
make this Miranda decision more flexible in the name of every American citizen 
who cries out for the pursuit of happiness and the absence of fear in walking 
the streets of our nation. 

Sincerely yours, 
JOHN W. BUDD, Ohief of PoXke. 
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BUFFALO, N.Y., April 20, 1967. 
:Mr. WILLI.A7It A. PAIST.EY, 
Ohief Oownsel, U.S. Senate, Oommittee on the Judicim'y, Subcommittee on 01'im

inal Laws and Procedu1'es, Washington, D.O. 
DEAR MR. PAISLEY: In response to your recent inquiry, I would state that the: 

Miranda and other recent Supreme Court decision.: it1l.7~ had a decided adverse 
effect on law enforcement. We have encountered a decided lessening in t~e 
amounts of confessions we get in comparison with the pre-Miranda times. The 
criminal now realizes he may commit his crimes with almost certain impunity 
so long as he keeps his mouth shut and there are no witnesses. This feeling on 
the part of the criminal must certainly be responsible, toa great extent, for our 
alarming increase in crime. 

I would certainly hope that all of the proposals contained in Bills S. 674, 
S. 1194 and S. 1333, as they concern confessions, may finally be adopted. How
ever, I suspect this is wishful thinking. Something must surely be done soon to 
give some protection to our citizens rather ,than the criminals. Adoption of these 
bills would be a step in the right direction. 

The other two Bills-S. 675 andS. 917, also contain much merit and are 
vitally needed by law enforcement. Some financial means must be supplied, most 
especially here in Buffalo, to help upgrade pOlice salaries. Our local Patrolmen 
make $2,500 a year less than a New York State Trooper. Perhaps full utilization 
of the funds which could become available through adoption of S. 917 would 
help overcome this discouraging 'salary schedule in our City. 

Sincerely yours, 
RALPH V. DEGENHART, 

Ohief Of Detect'ives. 

COM7I!ONWEALTH OF VIRGINIA, 
CHESAPEAKE BAY BRIDGE AND TuNNEL DISTRICT, 

Oape Oharles, Va., February 23, 1967. 
Hon .. TOHN r~. l\ICCLELLAN, 
Ohairman, Scnate Sttbcommittee on Ori1ll·inal La'lV8 and Procell/wes, U.S. Senate, 

321,1 New Senate Office Building, Washington, D.O. 
DEAR SENATOR: Needless t03ay, we in the Police llrofeflsion are greatly con

cerned with the recent Supreme Court deciSion, commonly referred to as the 
Miranda decision. 

I am of the opinion that if this decision remains as the guide line, and I say 
this reluctantly, that, in many instances. the victim is the only one who will 
be plmished. 

I have enclosed a newspaper clipping which is a classic example of the 
aforementioned. 

Sincerely yours, 

Hon. JOHN L. l\ICCLELLAN. 

WILLIAU C. MEYER, 
Ohief of Police. 

FOIlT LEE, N.J., March 7, 1967. 

Ohairman, Senate Sttbcommittee on Oriminal Law8 a,nd, Procedures, U.S. Seml,te, 
3241 New Senate ODiceB1tUdillg, Washington, n.o. 

DEAR SENATOR MCCLELLAN: I want to go on record against the deplorable 
conditions created by the :Miranda decision and its adverse effect on responsible 
law enforcement. 

The Miranda decision makes it extremely difficult to obtain convictions against 
known criminals. Law enforcement officers are reluctant to pursue the questioning 
of suspects with the' uncertainty of their pOSition which could lead to a possible 
false arrest charge being lodged against the arresting officer. 

There is no question that the Miranda decision is responsible for criminals 
being returned to society to prey again on the community without fear of paying 
their rightful debt for their criminal acts. 

New technological advances in communications are being used by the modern 
day criminal element. Adversely, the small local law enforcement bodies have not 
been able to keep pace with the new advances made in communications because 
of the cost to the community. 
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The old bug-a-boo about back room interrogation is a thing of the past. Today's 
law enforcement officer is a highly educated and skilled professional, who is not 
-only interested in his profession but is usually an active member of hiS church 
,ancl community, taking :part in many civic activities. 

Morale, which is the crux of good law enforcement efforts is dwindling as a 
,direct result of the Miranda decision. 

In conclusion, let us reverse the trend in law enforcement and get back on the 
;right road with the reversal of the Miranda decision. 

Sincerely yours, 

Ron. JOHN L.:MCCLELLAN, 

THEODORE E. GRIECO, 
Ohief of Police. 

DUPAGE iCOUNTY CHIEFS OF POLICE ASSOCIA')'IO;'-;, 
Woodridge, Ill., March 7, 1967. 

Ohairman, Senate S11·bco1nmittee on O'l'iminal Law and Procedures, U.S. Senate, 
New Senate Office Bwilding, Washington, D.O. 

DEAR SIR: As legal counsel for the DuPage County Chiefs of Police Associa
tion, they have requested, that I write to you expressing their views amI sug
gestions regarding 'Supreme 'Court Decisions, specifiC examples of ·such decisions 
as l\liranda. 

I would 'Say that the general feeling among there law enforc.emellt Ileople is 
that the :Miranda decision and decisions of this nature have removed one of their 
most valuable tool:s in law enforcement investigation, and llas substantially im
IJairerl their ability to be of service to the <publk at large. Also, the County of 
DuPage being a 'County represented by 'peO<ple of ]lig'her than average income, 
educational background, this overlaps also into the :field of law enforcement, and 
the abuse of law enforcement officials as 'so eloquently recognized by the opinion 
ill the Miranda decision is all but unknown in this jurisdiction. In the eighteen 
or more years of my own experience I only 'have on rare occasions 'Witnessed 
or had 'reported incidents of questiollU'ble 'Police 'behavior . .As long U'S this con
stitutes no 'Problem, the men in thi'S jurisdiction feel a tremendous loss in effec
tiveness merely because possibly that in some jurisdiction there is a problem con
stituted and the.y failed to 'see why tilis -cannot be handled on a 'Case to case ibasis 
as to the indiviclual Tights rather than make a blanket 'Preclusion of certain DOlice 
procedures, 

There 'have ibeen 'certain cases wherein the :Mirunda clecision confronts a prob
lem . .As a matter of fact my office is presently in collaboration with one of the 
local departments for investigating a 'Possible homicide involving husband to 
wife. The Miranda decision is so very very explicit in police relying upon sci!'n
tific evidence. In this instant case all of the scientific evidence, which type of 
evidence on -careful review of all criminology 'Would 'be glaring with its limita
tions, has ,been exbausted . .After all Diclr Tracy i'S tbe only one witil a space 
coupe. The only hopeful 'Solution to ifuis possible. homicide woulc1 be if th(' errant 
hu;,;band 'Would aclmowledge it. If all of the scientific evidence tIl at we have 
wouiel point toward this defendant, it still would not be sufficient as it is all cor
roborative to even commence a prosecution. 

We have another case which we have just brought to a conchrsion whicb 
uniquely brings forth a problem I am sure was farthest from the jurists' minds, 
anel that is a 'case 'Which "a's solved akin to the old time bounty theory. Factually 
it is this: two young men were. very much 'SuspectE'd in a major 'Crime ill tbis 
County, tlle Chief of tIle local dellartment investigating 'being. very cogniz~lllt of 
the l\Iiranda decision was fearful of approaching the young men, fully ad
monished tlleir fatiler's that tiley were suspected and fhat if he gained more e,i
dence would return. He was hopeful that the father could prevail upon these 
YOlmg men. Within a day a reward of substantial 'Proportion was <posted for in
formation leading to i:lle arrest and conviction of tllOse respollsi'ble. Immedi
ately this local <Chief of Police was waited 'Upon by two ('hara'cters, eacll more 
E'vil probably than those involved, WllO immediate made statE'ments interrogat
ing these two lads. and thereby demanding their reward. Of course we COlll
mencE'd a 'Prosecution. I give you tilis as a ratlleI' nnique example of the pitfalls 
of this decision. 

In clis<!nssing this generally with law enforcement officers many of tllem lulve 
\"arions stories to relate 'Wllerein they 11ave been advised by those subject to in-
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terrogation as to what all these rights are and that they the !Subject of the in
-quiry are somewhat so called immune. 

As to my own view, I note that the biggest problem has been that the law 
enforcement officer's confidence in his own status has been all but destroyed and 
this is a feeling that runs rampant among law enforcement officials that they 
.are almost hesitant to talk to anyone. This carries over to a point where they 
are placecl in lin actual position of fear being afraicl during the course of 
an investigation that they will in some way make a mistake ancl thereby 
enclure grave embarrassment. This has a very bacl effect upon their activities. 
The d.anger of this is something we cannot measure as it woulcl be impossible 
to determine how many law enforcement officials are not making proper in
,quiry, due to this fear. This fear itself is a very natural thing with a con
scientious officer trying to do his job ancl trying to clo it right. He is in a 
IJosition where he doesn't know what is right any more. 

Very truly yours, 

Hon. JOlIN L.l\IcCrJELLAN, 

WILLUJlI V. HOPF, 
State's Attorney. 

CITY OF FRESNO POLICE DEPARTJlIENT. 
Fresno, OaU!., lIIarch 1,169"1. 

'Ohainnan, Sena·te S'ubco1nm'ittee on Oriminal La·ws ana Procea1wes, U.S. Senate, 
New Senate Office Builaing, Washington, D.O. 

DEL-I.R Sm: 1'his correspondence is directed to you in response to your request, 
through the International Association of Chiefs of Police, for information 
relati,e to recent S'upreme Court decisions affecting the aclmissibility of con
'fessions into evidence in criminal matters. 

It appears to be well established that the Escobedo and Miranda decisions 
:haye had a decidedly adverse effect upon law enforcement. Examining the fact 
that law enforcement officers are not thoroughly schooled in constitutional law, 
may shed some light on the situation. Contributing to the overall problem, 
'however, is the difficulty with which lower courts apply the Escobedo and 
Miranda principles. In many instances they are arriving at decisions which are 
poles apart under very similar circumstances, 

1'be number of convictions and guilty pleas lIas declined drastically since 
the pre-Escobedo days of 1063. Tbis is in spite of the fact that felony arrests 
nave increased 75% since 1963. The following table is included for reference. 

City of Fresno, Ca.lif. 

Felony arrests Convictions or pleas 

Number Percent Number Percent 

1963 ___________________________________________________ _ 
1964 ___________________________________________________ _ 
1965 _______________________________________ . ____________ _ 
il906 ___________________________________________________ _ 

1,475 ___________ _ 
1,635 ___________ _ 
1,539 
2,042 -------+72-

546 
539 
379 
461 

37 
32 
24 
22 

Figures such as those shown make a traYesty of the efforts of dedicatecl law 
'enforcement officers. In previous years and through 1963, there had been a 
gradual increase in the number of felony arrests and the percentage of those 
.arr.ests which terminated in a conviction or plea of guilty. This trend, which 
I attributed to better police methods, was drastically re,ersed after Escobedo 
and the California decision in Dorado. 

Fresno County Court records show that the fiscal year 1965-66 experiencecl 
a new high in the number of felony l!ases in which criminal informations were 
:filed. In !Spite of this new high, the percentage of guilty pleas as compared 
to complaints filed, dropped to a new low. The percentage drop in guilty pleas 
amounts to 24% since the pre-Escobedo and pre-l\Iirfinda era. One of the most 
,clisturbing facts, however, is that for the first six months after the 1966 Miranda 
deciSion, dismissals before trial are already higher than for the entire preceecling 
year. 
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It may appear rather trite to reiterate that the Supreme Court has contributed 
immeasurably to the above facts, but I am compelled to do so. Advancement~ in 
training police personnel and the utilization of more science in crime detection 
methods arc no doubt part:,al solutions to the mounting crime toll, but they 
certainly are not the complete answer. There are too many crimes in which nO' 
phYSical evidence of value lllay be found and well trained investigators are
definitely thwarted when they must tell a sm;pect that he llns a right to sny 
nothing to them. 

I hope that the above comments may lJ.e of value to you and wish you success 
in your attempt ,to remedy this situation. Certainly, as the disse:qting opinion 
l\Iiranda expressed, no other country in the world has ever had suc,h r,estrictions 
nor are stlcb restrictions founded on a constitutional basis. 

In closing, I respectfully request a copy of your Bill S. 674 and, if possible, an 
abstract of the hearing to be held lJ.y your committee on March 7 tbrou~h 9. 

Sincerely, 

DEL CLAWSON, 
Oongressman, 
Long'worth HOllse Office B'uil(ling, 
Wash'ington, D.O. 

H. R. MORTON, 
Ohief of Police. 

DOWNEY, CALIF., API'il5, 196'1 .. 

DEAR DEL: I believe McClellan's Senate Bill !374. is needed. It does provide 
that voluntary confessions will be admissible. I feel the Supreme Court 1s fast 
pursuing a philosophy that no confession is adlllissible under the Constitution. 

The bill provides that the issues of voluntariness will be decided by the court 
out of tbe presence of the jury .and then if admitted, weighed by the jury. 

It provides the guarantees to the individual as outlined in the Miranda 
decision. 

Its outstanding points, I believe, are that it overcomes the Mallory decision 
which required almost immediate arraignment after arrest and in the "dicta 
of the reporting Judge" hinted that most likely any confession obtained after 
arrest and before arraignment was under dureSS or coerced conditions which 
would affect its,ac1rnissibility. 

Further, it protects the admissibility of the' spontaneous confes8ion or admis· 
sion before or after arrest. 

Very truly yours, 

Hon. RlCHARD RUSSELL, 
U.S. Senator, 
Senate Office Builaing, 
Wash'ington, D.O. 

I. A. ROBINSON, 
Ohief of Policf'. 

QUINOY, FLA., April 13, 1961. 

DEAR SENATOR RUSSELL; At the request of the Quincy City Commission, I am 
enclosing a Resolution recently adopted, relative to the hamstringing of Law 
Enforcement Officers. 

It is our sincere feeling tbat the rights of the law abiding citizen have been 
disregarded long enough. 

Sincerely, 
H. C. GREG OIlY, Oity Manage'l'. 

RESOLU'l'ION 552; A' RESOLUTION REQUESTING l\IE:'>lBERS OF CoNGRE8S To ENACT 
SUITABLE LEGISLATION RELIEVING LAW ENFORCEMEN'l' OFFICERS FROM SOME 
OF THE REQUIRE1IENTS OF UNITED STA'l'ES SUPREME COURT DECISIONS 

Whereas, in the opinion of this commission the United States Supreme Court 
by its Escobedo, Mi1'(inda and subsequent clecisions has s(>riously hampered 
effective law enforcement by placing upon la,w enforcement agencies and officers' 
serious handicaps to the quick and effective solution of crimes and the punish
ment of criminals thereby tempting and encouraging potential law violators to' 
commit crimes with less fear of being convicted therefor, and 
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Whereas, the law abiding citizen and his right to be secure from the lawless 
and to have law violators punished should receive at least as much consideration, 
be accorded as much care and have as much protection, as the criminal and the 
ri~hts of the criminal, and 

Whereas, the present effect of such court decisions extending the rights of 
the criminal and simultaneously limiting the rights of the law abiding citizens to 
protect themselves from the murderer, robber, rapist and arsonist demand serious 
eOllsideration by the legislative branch of the government, therefore, 

Be it resolved by the city commissiou of the city of Quincy that the con
gressional delegation from the state of Florida, and aU others interested in 
effective law enforcement, Ij.re urgently requested to use their full influence and 
l)Qwer to the end that suitable laws be enacted, as promptly as possible, which 
will relieve law enforcement officers from the harsh impact of said Supreme 
Court decisions and place such officers where they can again be effective guard
ians of the peace and safety of the law abiding without being subservient and 
apologetic to the criminal and indecisive as to their position of respect in a 
dvilized society. 

Adopted in open session of the City CommiSSion of the City of QUincy, Florida, 
.on the 10th day of April A.D. 1967. 

Attest : 

. C. W. THmrAS Jr., 
Presid'ing Officer ot the OUy Oomm'ission. 

JOE T. WORDBERRY, 
Clerk ot OUy ot Quincy and Olerlc ot Oity Oommission thereot. 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS, 
DEPART~IENT OF SOCIAL 'VELFARE, 

ADULT CORRECTIONAL INSTITUTIONS, 
Howard, R.I., April J..~, 1967. 

Hon. JOHN L. MCCLELLAN, 
-Senat01·, Room 2204, New Senate Office Building, 
WaShington, D.O. 

DEAR SENATOR MCCLELLAN: I am writing requesting your support of President 
,Johnson's so-called "Safe Streets and Crime Control Act of 1967." As you know, 
the proposed legislation in.cludes a most imaginative program which will provide 
fpderal grants of up to 90% to states, cities and regional areas to plan improve
ments in correctional systems and up to 60% to support approved programs in 
operation. There is also a l?rovision for grants or contracts to support research 
:and education projects that could be of immeasurable significance in corrections. 

Rhode Island, under the Law Enforcement Assistance Act passed earlier un
,der tbis administration, benefited both through the Regional State Police Trrrin
jng Scbool, through the Washington Oaks Project about to be opened in 1!"'oster, 
Rhode Island for the care and treatment of the delinquent youth in its early 
stages and in other ways. 

As a public servant for some twenty-six years here in Rhode Island, both as 
·a Special Agent of the Federal Bureau of Investigation and as Director of the 
Rtate's Correctional Services for eight years and as Warden of the Adult Cor
rectional Institutions and Reformatory for Women, I have seen and do now ob
serve the very great need for training and educatiol1 for, and in the correctional 
field. At the present time, it is almost impossible to find trained personnel 
equipped and ready to enter the correctional field to assist in attacking the tre
mendous social phenomenon of crime and crinlinality here in the United States. 
As immediate Past President of the American Correctional Association, I have 
had opportunity to observe. the picture throughout the United States and under
score again the necessity for providing funds for training at a federal level, for 
funds to develop professional programs of education for staff at a college and 
·graduate level and a continuing, sorely needed program for research in this 
fleW. 

I strongly urge your support and I am sending similar correspondence to the 
:rest of our Rhode Island delegation of like suggjlstion and intent. 

Sincerely yours, 
HAROLD Y. LANGLOIS, Wm·den. 
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A~1ERIOAN FAInt BUREAU FEDERA.'£IO~, 
Washington, D.O., :Mm'clb 14,1967. 

(n re Juclicial Reform Bills S. 674 to S. 67S, inclusive. 
:Ion. JOHN L. 11:[CCLELLAN, 
Ohairman, 01'imina~ Law anfl Proccflu'I'es S1tbcommittcc, i'Jenate J1tfl'iciarJj Com

mittee, U.S. Senate, Washington, D.O. 
DEAR SENATOlt MCCLELLAN: The American Farm Bureau Federation respect

fully expresses its concern regarclillg the national crime problem. It will be 
appreciated if you will include this letter in support of the principles embodiecl 
in the above bills in the hearing record. ,Ve are sending copies of this letter 
to other members of the Senate Judiciary Committee. 

S. 674, providing that a confession given voluntarily and without coercion 
shall be admisSible, appears to us to be the most important of these hlUs. 
Society needs further protection from the adverse effects of recent Supreme
Court rulings which have freed self-confesRe(l criminals because of some tech
nical inadequacy of the procedures used. The test of admiSSibility should be, as 
provided in S. 674, whether 01' nJt the confession was in fact, in the light of: 
all circumstances, voluntary 01' not voluntary. 

It is desirable that statutory standardS be established relating to the circum
stances in which wire communications may be intercepted, which would both 
clearly and positively prohibit such practice except for purposes of national 
security and in certain situations under judicial a11prova1. lYe agree that wire 
tapping should not be prohibited in all cases. A. complete prohibition woulel give, 
the criminal engaged in narcotic smuggling, lddnapping, murder ancl other crimes. 
against individuals and socil:'t~' an unwarranted shield if the police were denied' 
the right to use means of acqUiring evidence. It appears to us that S. (i75 inyolves 
an appropriate balanCing of the rights of all parties involved. 

The need to provide additional penalties against those who obstruct justice in 
pres.ribed circumstances has been made abundantly clear to the public. Thus 
we sUpport the priuciples of S. 676. 

-We favor the extension of authority to grant immunity as a means of requiring
l)erSOns who claim the right against self-incrimination to respond to questions 
and aid the administration of justice, as provicled in S. 677. 

We believe more effective legislation, such as S. 678, must be enacted to deal 
with the multi-state and interstate criminal organizations. We understand that 
some questions of constitutionality may be involvecl in this type of legislation. 
'Ye hope these legal questions can be resolved and that a bill meeting con
stitutional tests can be reported. 

Finally, we want to express our appreciation for your leadership in this area. 
We consider it one of the important problems requiring Congressional attention .. 
We hope that legislation can be expeditiously reported and enacted. 

Sincerely yours, 

Senator .TOHN L. :MCCLELL.AN. 
Rooln 3B41, New Senate Offie B-niZd'ing, 
TVa871-ington, D.O. 

CIIARLES B. SlIm,rAN, PI·esiflent. 

,,, ASHINGTON, D.C., AP1'il 1, 1967. 

DEAR SENATOR :MCCLELLAN: News reports ill(lica'te that you ar.e taldng an iu-
terest in crime legislation. It is my humble opinion that no legislation will' 
mitigate the crime wave as long as many members of the judiciary daily violate
their oaths to uphold the law and act like mouthpieces for the criminals. In this 
connection I am a :firm believer in the full implementation of the constitutional 
rights of the accused. However, the debates on this point have persistently per
petuated the fallacy that the outrageous partiality of the judiciary towarcl all 
criminals, is the result of their concern for constitutionul rights. Only a cursory 
review of recent events will sbow that even where habitual felons are con
victed in full compliance with all the Supreme Court rulings, certain Appeals· 
Court judges refuse ,to let the convictions stand. Theil' opinions frankly state 
that OUr laws are too barbaric and that they are guided by their own superior
personal code of ethics. It is not necessary to wuste money on another billion 
dollar crime commission investigation to confirm this. It is sufficient to note that, 
although the death penalty for murder and rape are still in force' in the District,. 



C01'."TROLLL.~G 'CRIJHE, 787 

and there haTe beell many hundreds of such crimes committee in recent years, 
there has not been a single execution for at least five years. 

Certai.n dogmas advanced by proponents of the "modern scientific" crime 
preTention measures are so idiotic that they are not really believed by their' 
supporters. The same Mr. Katzenbacll who, as Attorney General, crusadec1 for' 
stamping out the murder of "Civil Rights" workers by advocating swift, severe
retribution against the lawbreakers, flatly states (as head of the Crime Com
mission) that punishment does not deter crime. 

Anothel' fallacy is that all crime is the result of poverty, frustration, slums. 
ignorance, deprivation and injustice to the criminal. ~'hey say that the obvious· 
remedy is to bribe, cajole, reward and appease the criminals until they become
rehabilitated. Like most fanatics, the e:s:tremist devotees of this cult are com
pletely immune to common sense or experimental evidence. The rapid deteriora
tion of fine residential neighborhoods ancl clean comfortable public housing proj
ects 'under the assault of the "underpriYileged" relief chiselers, is convincing' 
evidence that the slums c10 not create the cJ:iminals 'but that criminals create· 
slums. In pursuit of this fallacy, the Government has sponsored a protection 
racket for the "underpiivileged", granting huge subsidies to career "Ull'Wecl: 
mothers" and hereditary bums. 

After more than six years of extreme capitulation to the anti-social elements 
we have expanding slums, an exploding crime rate, and impoverished local 
governments. Instead of abolishing poverty this program threatens to spread' 
poverty to'the middle class by virtue of a combination of confiscatory taxation 
mid accelerating inflation. The taxpayers are not nearly as safe now as they' were, 
during the depression of the 1930 decade when there was real poverty and: 
discrimination was astronomical comparec1 to now. Still the insatiable demand 
goes on for proving to the criminals tluit crime pays and for the human sacrifice
of hunc1rec1s of law-abiding taxpayers to the false idol "Rehabilitation". 

Still another fallacy is that employment and education can be handed out, like 
relief checks, to reSisting beatnicks, and that the expenditure of astronomicar 
n.mounts of mouey can achieve this objective. WIlen a teen-agel' sees the Govern
ment pay his ignorant, lazy, unemployed "U11wed mother" as much as his highly 
educated llard-worldng teacher, what incentive can he have to study? When 
felons, enjoying lifelong immunity from the law (while they are being re
habilitated) get much 'more money and prestige than the policeman, what faml 
can he have in pompous pronouncements about the indispensability of education 
and hard work for success? 

One of the most destructive fallacies, is the dogma that vicious habitual 
teen-age criminals, wno have repeatedly committed major crimes such as rape, 
robbery and even mUrder, must not be punished or sent to jail, lest they be, 
contaminated by the adult criminals. They are placed on probation or in youth 
"correctional" institutions where they call teach their tricks to aspiring young
sters and where they serve as shining examples of the impotence of ,the lawen
forcement agencies. 

I hope that my point of view will be of some value to you in this matter. Many 
of my friends and associates feel the same way as I do but have no vehicle for 
expressing their opinion. I do not believe that the only alternative to a police state 
is a state of anarchy. 

Sincerely yours, 

Hon. JOliN L. :MCCLELLAN, 

DAVID GINSBERG. 

U.S. SENATE, 
COMMITTEE ON AGRIOULTURE AND FORESTRY, 

April 4, 1967. 

Ohah'man, S-ubcommittee 01~ 01'iminal Law8 and. Proced.ure8, 
Senate Judiciarli Committee. 

DEAR JOliN: I am enclosing for your consideration a copy of a letter from 
::\11'. 1\1or1'is Stagner, District Attorney, Ninth Judicial District, Olovis, New 
::\1exico, in support of your bill S. 674. 

I have informed District Attorney Stagner that I am forwarding this letter 
to you for your information and for possible inclusion in the record of testimony 
wnennearings are held on this measure. 

With warm personal regards, I remain, 
Sincerely, 

JOSEPH M. MONTOYA, 
U.S. Senat01', 
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Re Senate bill 674. 
HQn. JQSEPH 1\:1:. MQNTQYA, 
U.S. Senate, 
Washington, D.O. 

CONTROLLING CR~E 

STATE QF NEW MEXICQ, 
OE'll'IOE OF THE DISTRICT ATTORNEY, 

NINTH JUDICIAL DtSTR(CT, 
Portales, N. Mew" ]JIm'clb 22, 1961. 

DEAR SENATQR MQNTQYA : I am writing YQU tQ enlist your supPQrt for the abQve 
mentioned bill. Recent decisiQns Qf the United States Supreme CQurt have created 
tremendous problems in connectiQn with law enforcement. The recent Miranda 
decision has made it almost impossible to questiQn persons suspected of com
mitting crimes. In this district we have a cQnfessed killer walking the streets 
fQr a technical reaSQn that he was not advised that if he could not afford a 
lawyer the State WQuid provide him Qne free Qf charge. This killer confessed one 
week DriQr to the i.\iiranda decision being handed down, hQwever, he was not tried 
until after that date. This past term Qf Court we had a confessiQn by a burglar, 
which we CQuid not use. Fortunately we had sufficient Qther evidence to convict 
him. I think YQU can IQok across the United States and Qbserve many instances 
where cQnfessed criminals are going free. The CQnfession is an essential tQ good 
law enfQrcement. If yQU have not read the Miranda decision, I WQuid urge you to 
dQ SQ, including the dissenting Qpinions. 

I have questions cQncerning the constitutiQnality Qf Senate Bill 674, hQwever, 
I believe most strQngly that the peQple Qf this CQuntry need tQ speak out and 
what could be more effective than a bill by the United States Senate. 

r believe that I can speak as President of the New Mexico District A.ttorneys 
Association in urging YQur supPQrt Qf this bill. Our A.ssociatiQn has discussed 
this problem, and we are in agreement that the rights Qf the victims Qf crime 
must be taken into consideratiQn. Recently I attended a meeting of the NatiQnal 
District Attorneys Association in LQS Angeles. I can ,assure you that the prQblem 
is a natiQnal problem. This bill goes tQ the heart Qf law enforcement across the 
country. I am sure that YQU realize that effective law enforcement is an essential 
part Qf this natiQn's security. 

YQurs very truly, 

Senator JQHN i.\ICCLELLAN, 

MQRRIS STAGNER, 
D-istrict Attorney. 

EAST NORWICH, N.Y., April 1, 1961. 

Ohairman, Subcommittee on Oriminal Laws an,it Proceit1treS, 
.<:;ellate Office B1~ildlng, 
Wa,shington, D.O. 

DEAR SENATQR: Recent news articles dealing with crime tell again and again 
hQW known criminals and suspects are being released from custody or prison. 

The Supreme Court ruling which brought much of this about is probably 
one Qf the major factQrs in the 1·ising. crime rate. It is a most serious problem 
and one which concerns every citizen. It seems that the court in its desire 
to assure the criminal Qf his rights has at the same time CQmpletely neglected 
the rights of the public in general and the victims in particular. Surely there 
mnst be It way out Qf this situatiQn in which we find Qurselyes. 

Crime is increasing tOQ fast. 
Something must be done and SQOn. 
I WQuld like tQ wish you success in your search fQr the solution. 

SIncerely yours, 
WILLIA:l.f J. O'LEARY. 

BQULDER, CQLO., April 5, 1961. 
'SenatQr JOHN L. MCCLELLAN, -,-
Senate JIlIZiciary Oommittee's Subcommittee on Oriminal Laws and. Proced.ures, 

the U.S. Senate, Washil1gt01h D.O. 
DEAR SENATQR MCGLELLAN: T shQnld like to congratulate your committee 

and encourage it tQ do whatever is necessary and possible to counteract the 
Supreme CQurt's leniency towards criminalS. If the~r rulings Qf last year dQ 
not constitute leniency, then let thelll more clearly· define their meaning and 
.clarify this turbulent and_c~nfusec1 issue. ' 
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It seems to me that crime could be lessened by more conscientious application 
of our existing laws, rather than the expenditure of millions of dollars. The 
war on poverty is spending enough. And what about the crime that goes on in the 
non-poor segments of society? There is plenty of it, and money can't help it. 

As a middle-aged, middle-income housewife and mother I am appalled and 
outraged at the way crime is being allowed to flourish in this country. 

Yours truly, 

Hon. JOHN L.McDLELLAN, 

[Telegram I 

EUZABETII D. FRITZ 
(Mrs. Leonard S.) 

FORT STOCKTON, TEX., March 8, 196"1. 

U.S. Settator, U.S. Senate B'uildiny, Washington, D.O. 
DEAR Sm: It is gratifying to know you are initiating a step to re-evaluate the 

Mirana(J, Decision. 
This is directed to you in your capacity as chairman of the Judiciary Su,b

committee. 
My concern is by virtue to being a Justice of the Peace, parent, citizen, and 

lawyer. 
As a J.P. in this west Texas community of 10,000, with a crossroads .of 9 

arterial highways, I meet head on constantly with the damaging affectations of 
the Miranda case. Law enforcement in the grade of felony has run up against 
a blank wall. No longer can a mere suspect be questioned. If some change is 
not made soon enforcement will be at a standstill. 

As a father and citizen, I recognize that the criminal suspect has a greater 
pr.otection than my children. No longer does the mad dog get shot-but the 
pets are to be locked up while the former roams the streets with slobpering 
impunity. 

It is agreed that Hon. Ramsey Clark is correct in his statement that criminal 
matters are a local problem. Why spend $50 million to assist local branches 
and study parole problems, when. matters as they now exist. There is ample 
protection. It being the procedural guidelines that will choke law enforcement 
into oblivion . 
. As a lawyer I disagree with the majority holding. I represented a defendant 

by .court appointment in 1954. He was electrocuted for the crime of murdering 
It young mother. He very willingly made the confession. No c.oercion, no prom
ises-he wanted to make a statement. On the pasis of same he was convicted. 
If same facts presented today it would be difficult to even obt!J,in an indictment. 
You are to be commended in your approach. 

Sincerely, 

Senator JOHN L. MCCLELLAN, 

GEORGE W. WILLEY. 

DECKER, GOLDEN AND REIF:r.tAN, 
ATTORNEYS AND COUNSELLORS, 

Ohicago, MarCh 22,196"1. 

Senate OtJiceB1(ililing, Wa8hington, D.O. 
DEAR SENATOnMcCLELLAN: I have recently read with interest about the hear

ings before your judiciary sub-committee relative to the growing problem of 
crime in our nation. 

It seems as though we have more hearings and more investigating committees 
and spend more money and get less done all of the time in this area. The problem 
is pretty simple if we have the courage and intelligence to face it, and that 
is that we have c.ompletely failed to take proper action to keep off the streets, 
those people within our society who have clearly demonstrated to one and all 
that they are possessed of dangerous tendencies which make them a menace 
to the overwhelming majority of decent citiZens. 

It is true that we could use more policemen and better crime detecting meth
ods, put these improvements alone will not solve the problem because our law 
enforcement 'agencies are today arresting thousands of dan.gerous criminals 
and bringing them before our courts, only to find these criminals turned back 
into the streets with complete disregard for the welfare of the rest of us. 

78-433-67--51 
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The breakdown in our bottle against crime has come from our courts, and pa-· 
role boards which have been infiltrated by persons who are either incompetent, 
corrupt or lacking in ability to understand that the mujc·r function of imprison
ment for the criminal is not to punish hil.u, is not to rehabilitate him, but to, 
protect society from him. 

In our Chicago area we have seen three particularly horrible crimes within. 
the last year, the murder of eight student nurses, the stabbing of the young 
airline stewardess in the Chicago Loop, and the gangland execution of two 
innocent teen age boys in Rockford, Illinois. In each case when the alleged 
criIninal was caught, it was with little surprise that we found out that he had 
peen involved with or convicted of previous crimes. 

No greater evidence of our archaic system of criminal procedure can be pro
duced than the absurdity of the Richard Speck trial now taking place in Peoria, 
Illinois, where after four weeks they have not as yet even selected a jury. Giving' 
aman a fair trial is one thing, but this is ridiculous. 

Another example, of course, is the famous case of Jack Ruby, the man who 
killed :Mr. Oswalcl in full television view of fifty million people; there was no 
question of his innocence or guilt and yet three years after the commission of' 
the criIne, o'ur archaic laws and procedures were such that there had not as yet 
been a final disposition of the case. 

r hope that something beneficial can come out of your hearings and that we 
can begin to get action and pass new laws if necessary, realistically facing the· 
pro;blem of crime as it exists today. 

Enclosed please find copies of two newspaper articles which graphically illu
strate some of the points which I have made in this matter. 

Very truly yours, 

Hon. J. L. MCCLELLAN. 
OOmmittee on Ap:prcrpriations, 
U,S. Senate, 
Sena.te O[(iceBlI,ilaing, 
Washington, D.O. 

ROBERT S. DECKER. 

ROCKVILLE OIlAMBER OF COMMERCE, 
Rocl~ville, Ma .. Mal'r,ll. P.P. trW" 

DEAH SENATOR MCCLELLAN: The Board of Directors of the Rockville Chamber 
of Commerce has directed me to request your urgent attention ,be given to the 
unprececlentedcrime situation which now exists in the Metropolitan ·Wash
ington area. 

As business and professional men in the City of Rockville the members of tbe 
Rockville 'Chamber of Commerce 'have a primary interest in the status of ouI' 
region, ability of us all to conduct our businesses without fear of bodily harm and 
loss of customers and property through armed robbery, theft, housebreakings and 
IJersonal assaults, 

Our 'concern bas Ibeen heightened by the loss through armed bold up of a total 
of $75,000.00 in recent daY'S by two of our 'County's financial institutions during 
which employees were threatened with sawed off 'shotguns and submachine guns. 

,Ye are appalled that Montgomery County's crime rllte has more than doubled 
in the past ,six years from 14.1 serious criInes per one thousand citizens to 31.7. 
In 1000 Montgomery -County police reported twenty eight armed robberies. In 
1965 there were eighty-six robberies reported while in 1966 the figure reached one 
hundred and nineteen! ! 

Montgomery County Police Superintendent, James S. McAuliffe, reports that 
in his estimation up to ninety per cent of our robberies and seventy five per -cent 
of our housebreakings are committed by persons outside the County. 

We realize that our City, County, and State have spe.cial responsibilities in the 
massive effort against crime, but we also realize that adjacency to the great 
urbanized center of Washington, D.C. requires us all within the Metropolitan 
area to unite in this effort. 

It is urgently re.quested that before the loss of 'Pro:perty and life reaches any 
further devastating proportions you lend your efforts to the 'serious problems 
now existing and direct the great resources of our government toward making our 
cOlnmunity the safer place in which to liv~, work and do ;bnsiness. 

Sincerely yours, 
JOIlN C. HICKMAN, President. 
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Honorable JOHN L. MOCLELLAN, 
Ohairman, Senate Jttdiciary Subcommittee, 
Senate Officc B11,iZlling, 
Washington, D.O. 

HOLYOKE, MASS., March 14, 196"1. 

DEAl: MR. SENATOR: I was very pleased to read that your sub-committee is 
reviewing crime in tIle United States and that you are <!oncerned a:bout recent 
Supreme Court decisions pertaining to individual rights. 

As far back as 1961, decisions handed dmvn by the U:S. Supreme Court have 
had 'serious effects on law enforcement-and have resulted in signifi<!ant changes 
in procedures pertaining to arrests. I have particular reference to the U.S. Su
preme Court's decision on June 13, 1906 rerarding the so-called ,self-incrimina
tion opinion rendered Iby this judi<!ial body on a vote of 5-4. ThIs is the, now 
famous Miranda vs Arizona case. 

It appears law enforcement today is placed in !jill' position of maintaining the 
delicate balance, between the rights of the individual, and the Tights of sodety, 
in an era in which am' ,citizens are becoming less and less accolwtable for their 
a:cts. I think the Honorable ,Senator Alan Bible made a very strong statement 
when he said, "It 'seems to me that we have 'become so obsessed with uncovering 
new rights and safeguards for the criminal, that we have unbalanced the scale 
of justice." 

For your information I have enclosed two artIcles which I believe you will find 
interesting. The,y have reference to a development which occurred in Holyoke, 
Fe'bruary 27th, 1967 and an incident in Boston, July 1965. 

The Holyolm case and the Boston crime are similar, alld!both resulted in al
most identical findings. Please note, that in the local situation here in Holyoke, 
it required the services of a large moving van to move the quantity of stolen good's 
found !by the police, after the suspects led the law enforecem,ent officers to the 
articles, and admitted the crimes. 

On the ,basis of a 5-4 Supreme Court decision the occupant of an a1)artment 
in Boston 'containing the largest stock of marijuana ever seized in Massachusetts, 
was set free, becau::e a police warrant wa'sn't e)""plicit enollgh. One wonders w!hat 
the outcome of these two cases would have been, if one of the nine U.S. 'Supreme 
Court justices had voted othel'Wise than the way they did, on Jtme 13, 1966. 

It is not the intent of my letter to criticize the decisions of the U.S. Supreme 
Court-but the purpose of this correspondence is to support the review by the 
federal government of <!rime in our free society. I believe this review is necessary, 
and I trust that our Congressional representatives will com,e, !forth with construc
tive recommendations that will give the criminal justi<!e 'system of this nation, 
the proper directive to do the job it is charged with doing. 

You and your committee are to .'be commended for your intere>st in this partic
ular matter. 

Very truly yours, 
DANIEL F. DIBBLE, MW1for. 

Senator JOHN L.l\'[CCLELLAN, 
YONKERS, N.Y., Marol& 8, 196"1. 

Senate 01'i1nina.Z Laws Stbboommittee, 
Senate Offioe Building, 
Washington, D.O. 

DEAR SENATOR: I agree entirely with your reported 'statement that recent Su
preme Court decisions "have unduly restricted legitimate law enforcement 
practices." 

The fiTst casualty of these decisions has been objective truth: the unquestion
ably guilty have gone free in almost every case. 

The Court itself has defensively stated, recently, "This Court has never been 
disposed to vacate convictions without adequate justification ... " Black v. United 
States, 17 Led. 26, 29. This "adequate justification" has, unfortunately, not in
cluded the truth of the over-all proof of guilt among the pertinent considerations. 

If it is properly the primary consideration, as I feel it should be the Court 
has invaTiably done precisely what it denies. Whenever any evide~ce whatso
ever, whether confessions or illegally obtllined evidence, is suppressed the tder 
of ,the facts loses the benefit of it in determining the truth or falsity of the charge. 
It cannot be otherwise since it is evidence only ,because it is relevant to such 
determination. 
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The motivation of the Supreme Court decisions is equally clear: that our 
police forces cannot be deterred from using improper means to obtain evidence 
except at this dreadful cost to society of turning the unquestionably guilty loose 
Upon it. "The criminal is to go free because the constable has blundered.", as 
stated by Judge Cardozo for a unanimous court in People v. Defore, 242 N.Y. 13, 
21, rejecting such a result. 

This proposition that we cannot otherwise control our police, once it is clearly 
stated, must be shoclting to any decent citizen, firstly, because it is not true, and, 
secondly, because it is an admission that no viable society should, or can afford 
to, mal,e. 

Indeed, even if it were true that society cannot otherwise control its law en
forcement ministers, a legitimate inquiry would nevertheless remain as to 
whether the Supreme Court cure were not worse than the disease. 

There may also be in the background of recent Supreme Court decisions a 
sporting element which is too shallow to rise to the dignity of motivation. The 
poor lonely criminal confronted with the power and majesty of the state can 
hardly 'be considered a David going forth against Goliath when the state's ob
ject is to ascertain the truth. 

A conclusion opposite to that of the Supreme Court as to the proper balance 
between protection for the individuo.l and protection fw society has been reached 
by judges of legal learning, judgment and ethical perception equal to that of any 
now on the bench as to illegally o~,.tained evidence. People v. Defore, supra; 
People. v. Adams, 176 N.Y. 351; Commonwealth v. Tibbetts, 157 Mass. 519. As 
to confessions, the requirements of the Miranda decision were rejected, ex
pressly and by implication, by every court in the land before June 13, 1966, in
cluding the Supreme Court. 

To Teject, or actively inhibit, all confessions, regardless of their truthfulness, 
and all corroborative evidence secured as the result thereof, sim~iy because our 
forefathers exclUded confessions extorted by torture as too likely Ito be false is 
a peculiar twist of logic. 

On the ethical plane, I am not shocked by the proposition that citizens owe 
the state the truth even if it may result in punishment to them. Our major Te
ligons all call for confession, restitution and penitence as the road to ,salvation 
and none preaches the salvation of not getting caught. If we substitute rehabilita
tion for salvation, the statement is still trne. 

It is unfortunate that the newly discovered requirements of Miranda have been 
laid down as the minimum constitutional imperatives. I feaT this may narrow 
your Subcommittee's remedial scope to nothing. However, it will still be useful 
to remind the public that a course opposite to that of the Supreme Court has 
a rational, ec1hical and judicial basis warranting consideration still and offers 
a respectable alternative. 

With a vacancy on the Supreme Court, perhaps the Senate should abandon the 
fiction that the Court discovers this kind of law within the four corners of the 
constitution, where no one ever saw it before. I am concerned with the abandon
ment of judicial self-restraint by the Court's majority and its proliferation of 
constitutional imperatives, which put our society in a strait jaclret in dealing 
with its problems. I am appalled by the great gulf which separates the majority 
from the minority, which I am coming to see as a gulf 'between superficial verbal 
logic on the majority side and sound judgment on ,the other. The senate will be 
well advised to assure itself as to the SOlIDd judgment of any designee to the 
Supreme Court, and should refuse its consent to the appointment of anyone who 
tends to consider policemen more dangE'rous to society than criminals, or that 
police misdeeds may be best corrected by turning criminals loose, or that a con
fession raises a presumption of innocence. 

Please make whatever use you deem helpful of this statement. '\Vith best 
wishes for your efforts to find correctives, I am 

Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 
U.S. Senate, Washington, D.O. 

JOSEPH A. SINOPOLI. 

ALEXA.NDRIA OHA.MRER OF COMMERCE, INC., 
Alexandria;, Va., March 7,1967. 

My DEAR SENATOR MCCLELLAN: We at the Alexandria Ohamber of Commerce. 
'have initiatE'd a Crime Committee for the purpose of studying the growing 
.crime problem as it affects our area. We held a meeting this morning with the 
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Chief of Police of Alexandria and have scheduled meetings on succeeding Tues
days with people of the legal profession, the judicial, the puhlic schools, and the 
ministerial representatives. We have also participated in a panel sponsored 
by American Legion Post 24 on last Sunday, March 5th. 

In addition, we have written to the President, our Congressmen and Senatorial 
representatives, and the Governor, stressing our concern about this growing 
problem. We have asked civic clubs and citizens associations as well as other 
members to ,also contact the President and their representatives. 

Wllile we feel that there are certain social ills that contribute to crime and 
delinquency and that it will take time to change and correct these ills, we feel 
that the pendulum of concern for the rights of individuals, even the many times 
criminal, has swung too far, and that the multitude of law ,abiding citizens are 
having their rights, life and property placed in jeopardy. We are alarmed at 
the easy freedom gained by criminals because of some minor technicality. We 
feel that police officials across our Nation, and especially in the Nation's Capi
tal, must have the support of government and civic leaders. 

It is our desire to give you all support possible in bringing to reality your 
statement which was carried on television on March 6th, that there must be 
immediate action to improve this intolerable !3ituation. Any guidance which you 
can fUrnish us in moving forward with your declaration will be most appre
ciated. 

Sincerely yours, 
-'ROBERT W. ROTROFF, Presiafmt. 

NATIONAL ASSOOIATION OF CREDIT MANAGEMENT, 
FRAUD PREVENTION DEPARTMENT, 

New Y01'le, N.Y., February SB, 1697. 
Hon. JOHN L. McCLELLAN, 
U.S. Senate, Senate Office Building, WaShington, D.O. 

DEAR MR. MCCLELLAN: The enclosed release was mailed out today to the Chair
man of our National and local legislative committees 'and to the executive vice 
presidents and managers of our 117 local offices. 

There are close to 36,000 members in our Association and I 'am sure that 
almost all of them back your bills which were designed to fight crime. I hope 
that members of your Committee receive many letters of support for this legisla
tion which is so badly needed. 

Sincerely, 
EL1>IER T. SIVERTSEN. 

NATIONAL ASSOOIATION OF CREDIT MANAGEMENT, 
New YorliJ, N.Y., February 2B, 1967. 

To .Ar.L LEGISLATIVE OHAIRMEN, EXEOUTIVE VIOE PRESIDENTS & II'IANAGERS: 

OALL FOR AOTION 

Because of the rising crime rate in the U.S. there is a great need for legislation 
which will assist the authorities in their investigation and prosecution of persons 
engaged in all types of criminal activity. We are particularly concerned with the 
rise in commercial crimes, which are very difficult to prosecute. 

President Johnson has been quoted as being opposed to all wiretapping except 
in the National interest. To prohibit wiretapping by authorized law enforcement 
officers in cases involving criminal activities not related to government security, 
under the guise of protecting the right of privacy of the individual, would be a 
serious blow to an law enforcement agencies. 

Senator McClellan has introduced several bills which are designed to safe
guard the rights of honest citizens and at the same time materially assist duly 
authorized law enforcement officers in investigating and prosecuting the criminal 
elements in our society. 

We urge the support of each of the following bills by all of the members of 
NACiVI. Please write to members of the Senate Judiciary Committee and urge 
other members to do the same in support of ttese bills. 

All of the following bills were introduced by John L. McCleUan (D.) Arkansas 
'on January 25, 1967, and are now before the Senate Judiciary Committee. 
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S. 6U-Under this bill a confession would be admissible in evidence in any 
criminal prosecution brought by the United States or by the District of Columbia 
if the trial judge determined that it was given voluntarily. 

S. 675-This bill would prohibit wiretapping by persons other than duly 
authorized law enforcement officers engaged in the investigation or prevention of 
specified categories of criminal offenses. The bill would permit wiretapping by 
law enforcement officers only after application had been mnde to, and permission 
granted by, a Federal or State court judge of competent jurscliction. InformatiOn 
obtained by authorized wiretapping could be disclosed in testimony under oath 
or affirmation in any criminal proceeding in any court of the United Statp". or 
of any State, or in any Federal 01' State grand jury proceeding. The COl I'" ~s 
of an intercepted wire communication could not be received in evidence 01' dis
closed in any criminal proceeding in a Federal court unless each clefendant, not 
less ·than ten days before the trial, had been furnished with a copy of the court 
order authorizing the wiretapping. The ten-day period could be waived by the 
judge if he found it was impossible to furnish the defendant with the information 
ten days before the trial arid that the defendant would not be prejndiced by the 
delay in receiving such information. 

This act would not limit the constitutional power of the President to obtain 
information by such means as he deemed necessary to protect the Nation against 
hostile acts Of foreign powers or to protect essential military information against 
foreign intelligence activities. 

oS. 676-Ullder this bill, anyone who attempted by means of bribery, misrepre
sentation, intimidation, or force or threats to obstruct the communication of 
information relating to a violation of any criminal statute of the United States 
by any l)erSOn to a criminal investigator, or injured any person or his property 
for giving such information, would be fined not more than $5,000, or imprisoned 
not more than five years, or both. 

S. 677-Tllis bill would permit the compelling of testimony with respect to 
certain crimes and the granting of immunity in connection therewith. The witness 
woulclnot be exempt from prosecution for perjury 01' contempt. 

S. 678-This bill would outlaw the Mafia and other organized crime syndi
cates. Anyone who became or remained a member of the Mafia, or any other 
organization using interstate commerce facilities in the commission of acts which 
are in violation of the criminal laws of the United States, or any State, relating 
to gambling, extortion, blaclilllail, narcotics, l)rost'ttution, or labor l'acketeerillg, 
would be guilty of a felony and upon conviction would be imprisoned for not 
less than five years nor more than twenty years and could be fined not more 
than $20,000. 

Please write to members of the Senate Judiciary Committee urging passage 
of the foregoing bills and ask other members to do the same. A list of Committee 
Members is attached. 

Sincerely, 

Hon. JOHN L.l\'[OCLELLAN, 

ELMER T. SIVERTSEN, 
Legislative Director. 

CLATSOP Cm.n.rUNITY COLLEGE, 
Astoria, Oreg., J1i al'cl~ 2,196"1. 

Ohairman, Senate Su.bcommittee On 01·iminal Laws and, P/,oced,lwes, U.S. Senate, 
3241 New Senate Office Builaing, Washin.gton, D.O. 

DEAR SIR: I um writing in reference to the Senate Subcommittee hearings to 
be held in the near future in regard S 674 introduced by you to amend Title 18, 
U.S. Code. 

As a former state policeman alld municipal police officer for 18 years and now 
actively engaged as an instructor of Police Science at college level, I only can 
hope and pray that your bill will meet with success. 

T'he average police officer is only trying to do his job and fulfill his oath of 
office to the best of his ability. However, since some of the recent Supreme Court 
decisions, the enforcement of the law has become a farce. When a criminal will 
give a statement admitting guilt, given of his own free will and signed by him 
stating that no threats or favors were given, or coercion was used and it cannot 
be admitted into evidence, something is radically wrong with our court system. 
The victim of crime, the police officer, the prosecutor and the law-abiding citi
zens of our country no longer have any rights to, or can they expect to be pro-
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tected from, the criminal, if the police are to be dictated to and told how to do 
their job by a group of men who are so blind to the facts of life that their de
cisions border on the ridiculous. Instead of giving protection under the law to 
the majority of the people who just happen to be law-abiding, tbey are giving 
moral and legal support to the criminal. If changes are not made soon, I have 
fear for the security of our government. 

Having arrested hundreds of law violators myself and observed the questioning 
of numerous criminals, I can truthfully say I have never observed any coercion, 
beatings, etc., to extract a confession. I would not dispute this could not oc
casionally occur, but I do not believe it is as prevalent as some of our courts 

'believe or as some of our anti-police newspapers would have us believe. 
'l'here have been recent articles in Time Magazine and the Readers Digest that 

·call attention to these recent miscarriages of justice that may be of value to your 
'committee. 

If I may be of any assistance to you in this worthwhile endeavor, please udvise. 
Sincerely yours, 

JA:r.IES D. l\IuLLINs, 
Ooordinato1', Police Soienoe P1·ogru1lt. 

BA1U!ERGER'S, A DIVISlON OF R. E. MAOY & Co., INO., 
]Iorristow1b, N.J., jJlw'oh 3, 1967. 

Hon. JOHN L. MCCLELLAN, 
Ohai1"r1wn, Senate Sttbao1nmittee on 01'iminal Laws ana ProaedAtres, U.S. Senate, 

3241 New Sena,te Office Bttilaing, Wa,shinyton., D.O. 
DEAR SENATOR :i\:ICCLELLAN: I have read with interest your remarks on the 

floor of the Senate with regard to recent United States Supreme Court decisions 
,such as Miranda v. Arizona, 384 U.S. 436, 34 J.JW 4521, and your proposed legis
lation, S. 674, to amend Title 18, U.S. Code. As a retail security executive and 
a member of the International Association of Chiefs of Police, ! am in complete 
agreement with your remm'ks and support your bill. ' 

You may be interested to know that a recent Superior Court decision in New 
York City (N.Y. SupCt NYCty; People Y. Frank, 12/7/(6) the court ruled that 
the New York "shoplifting statute," General Business Law Section 218, could 
not be interpreted as placing any duty upon the owner or owner's agent to 
warn a suspect of his rights. The court further ruled that Miranda deals with 
certain newly pronounced principles of law the burden of which only" ... law 
enforcement officials must bear, often under trying circumstances." No decision 
of which the court was aware extended tbe Miranda rule to non-law enforcement 
officers. 

In view of the above decision, we as retail security executives nnd officers 
seem to enjoy a priviliged position with regard to the Miranda rule. It is incon
gl'UOUS to me that a private department, operating for the primary purpose of 
.safeguarding private property and corporate profit, has greater latitude than 
public law enforcement agencies charged with the safety of the entire nation. 
We know full well how the Miranda rule, if applicable, coulcl hamper us in our 
profession. We also know that it is currently impeding justice in countless police 
investigations throughout the United States. 

Respectfully, 
ANTHONY N. POTTER, Jr. 

P.S.-I would also like to call your kind attention to the Local Law Enfotce
ment Officers Educational and Equipment Act sponsored by Senator Joseph 
D. Tydings. I have written to Senator Tydings expressing my support for his 
legislation, and I urge you to support it also. 

,Hon. JOHN L. MCCLELLAN, 

COLLEGE OF SLN MATEO, 
San Mateo, OaUf., FebruartJ 28,1967. 

-Ghai1man, Senate Subcommittee on Oriminal Laws and Procea1lres, U.S. Senate, 
3241 New Senate Office Building, Washington, D.O. 

8m: I am distressed over the present trend of various United States Supreme 
Court decisions. The problem has grown to such proportions that attempting 
:to understand, let alone try and explain same to a group of students, is extremely 
.{iifiicult. 
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The indication is that the Court is more concerned with the "rights" of the 
criminal and certain techn1calities than they are of the welfare of the law abid
ing citizen. There is strong feeling among most of our decent people that they 
are being made pawns of the minority criminal element in our society. 

I sincerely trust you and the United States Congress will see fit to enact legis
lation which will halt unrealistic and damaging conduct on the part of the 
Court. 

Sincerely, 

Hon. J"OE:N L.McCLELLAN, 

ROBERT E. LANSING, 
Instructor-Ooordinat01', Police Science. 

MARCE: 27, 1967. 

Ohairman, Senate Subcommittee on OriminaZ Laws ana Proceatwes, U.S. Senate, 
3241 New Senate Office BttiUling, Washington, D.O. 

DEAR SENATOR MCCLELLAN: For several years I have hoped and wished I had 
the time and means to conduct a crusade against crime and punishment this 
city has never seen. We have been the victims of 3 burglaries within 2 years. 
In addition to property loss we have had to incur the expense of building a wall 
to keep the enemy out; obtain a dog and doghouse to alert us of enemy activities; 
purchase an electric timer to deceive the enemy into thinking we were home on 
nights we had to go out, etc. 

I would not be writing you if the material loss were my only concern. I am 
concerned with our new way of life--the current, real situation that exists. 

I am in constant fear of an "enemy" attack of our home and family. Every 
strange sound and mo'Vement has to be -checked for fear the "enemy" is here 
again. A. wrong telephone call at night makes us suspicious; a knock on the 
front door day or night, puts us on the defensive. 

We can never leave the housEl with a Single window open. Our home must 
always be sealed tight. Even at night, we can only afford to leave one window 
open. (We would prefer breathing and dying from carbon monoxide poisoning 
than by the hands of an "enemy" burglar . . . and so we all sleep in one bedroom 
although we have 3 bedrooms.) 

Yes, this is Hawaii and America! 
A.s far as I'm concerned, a real war exists here. And it pains me to think of 

the billions we are spending over an ideological situation in Viet Nam . . . it 
pains me even more to hear and read about the idiocy being handed down by 
the Warren court and all of the other assembly-line courts. 

This I sincerely believe, ill the American tragedy. Unless we can restore the 
spirit of the law and replace the letter with the original intent of the law, we 
are going to destroy America as sure as the internal forces within caused the 
downfall of the great Greek and Roman empires. 

The expression, "We are so close to the forest we can't see the trees", holds 
true here. Criminals and even murderers are freed becau'se of some legal techni
cality. It's about time the courts employed some C01trage and began to make de
cisions that are acceptable and meaningful-in short, to dwell on the real busi
ness the real issue on hand. 

Unfortunately, the issues are clouded by shyster attorneys and conceited, self
glorious attorneys whose first business appears to be himself, his wit, his pom
pous show of beIng literate. As one cure to this, I suggest lawyers take the lie
detector test before being able to pass the bar examination. 

In my desperation I have wished homes of attorneys and judges would be 
burgled; this would be a sure way of curing the current "illness" in our courts! 

The responsible authorities here dismiss the situation as part of the times, a 
way of life--a dIsgusting complacency as far as I'm concerned. Further, I have 
been told that the crime rate is even greater in Washington, D.C. and that any 
large city has to rather expect this. 

I refuse to accept this. Before America can be kept free, our homes and lives 
must be made safe from the "rmemy" within. Toward this end, I sincerely believe 
you have made the first meaningful move in the right direction and will go down 
in history as having made the most dynamiC contribution toward justice to man
kind; and the greatest, courageous human being of this century-if not the 
American who saved America. 

I admire Y9ur courage ;IDd am grateful for the first ray of hope you have 
brought into our li"ves. For some time now, I have been thinking of leaving 
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Hawaii and America for a safer, saner place to bring up our child. Perhal,)S 
there's a chance now to be reasonably safe in America ... with your continued 
efforts. 

I regret I do not have the privilege of voting for you as I am a resident and 
voter of Hawaii; but 1 join, I'm sure, the millions of Americans who are ex
tremely greateful and proud of having you represent the United States Congress! 

Most sincerely, 
(Mrs.) KEE SOON WONG, 

Honolulu, Hawaii. 

CITIZENS ADVISORY COMMITTEE FOR COMMUNITY IMPROVEMENT 

Hon.'JoHN L. MCCLELLAN, 

OF JEFFERSON COUNTY, INO., 
March 6, 1967. 

Ohai'l'man, Senate S11,bcommitiee on OrIminal Latvs ana Proceutwes, U.S. Senate, 
3241 New Senate Office B1tiZcUng, Washington, D.O. 

DEAR SENATOR McCr,ELLAN: Without the action of the Citizens Advisory Com
mittee endorsing the writing of this letter, I feel nontheless, that it is in accord
ance with the general feelings of the membership thereof, thus, you must inter
pret the expressions which follow to be those attributable to me alone. 

While I am not acquainted with the contents of Senate Bill 674, knowing that 
it is intended to minimize the horrendous effects whkh have resulted from the 
Mapp, Mallory, EscGbedo, and Miranda decisions is enough for me to urge that 
said Senate Bill be reported out of Committee and passed by both Houses and 
the Congress. What was a bad condition, as far as victims in "cleared" police 
cases is concerned, has now been made intolerable by the aforesaid Supreme 
Court Rulings. A recent study, headed by me on behalf of the Citizens Advisory 
Committee, concerning police protection in Louisville and Jefferson County 
reyeals that cases resulting in actnal imprisonment (either in jail or penitenti
ary) were infinitesimal in comparison to the crimes committed. I am convinced 
that .g1'eat improvements must be made in the police forces of this nation. How
ever, unless the courts are forced to recognize the rights of "non criminals" and 
are forced to not sacrifice "non criminal" victims upon the libertine altar of a 
jUdicial deity which requires the freeing of undeniably guilty persons merely to 
chastise the police, such police improvements will not occur. While the following 
matters do not fall within the purview of the legislation under consideration, 
I believe that they may spark interest for future action. 

First, in 1964 17% of the violent crimes, 50% of aU burglaries and 33% of 
all auto thefts in the nation were committed by persons 18 years of age or 
younger. Our local statistics in certain respects were even worse. As a nation, we 
must realize and act upon the realization that a quarter of a -century of juvenile 
correction under state "Youth Authority Acts" have served only to shelter youg 
criminals from the retribution for their crimes. We must contradict the ever 
growing mouthings of public figures who give justification for crime because of 
poverty conditions. For every person born in poverty who goes astray tens of 
thousands do not. Conversely, we are well acquainted with the criminal tend
encies which frequently appear amid an affluent society, and here too, countless 
thousands of others do not. Therefore, we should consider laws that will place 
responsibility and accountability on our young people at an earlier age. 

Second, we must overrule the tendency of some Federal Courts and state 
basis for deciding criminal cases in which a plea of insanity is used as a defense. 
As you doubtlessly know, acquittals by reason of insanity increased in the 
District of Columbia from 1% to 25% in the six years after the Durham Rule 
was adopted by Judge Bazelon. 

I hope you will invite former New York City Police Commissioner Michael J. 
Murphy, Professor Fred E. Inbau of Northwestern University, California Chief 
Justice Roger Traynor, and l.A.C.P. Executive Director Quinn Tamm to testify 
regarding the impending legislation before your committee for consideration. 

Should you like a copy of the study regarding police protection in this com
munity (earlier referred to herein) I shall be happy to make a copy available to 
you. This study is significant from the standpoint that one can readily see how 
badly we are lOSing the war against crime in a fine community such as this, 
and in an area in which the pOlice services are really devoted to tIle protection 
of the public. 
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The attached leaflet contains evidence of my credentials regarding the opin
ions expressed above. 

With every good wish to you for your continued success, I am, 
Sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

CHARLES CARLTON OLDHAM, 
Ohairman, Louisville, Ky. 

PHILADELPHIA, PA., March1,1967. 

Ohairman, Senate Subcommittee on Oriminal Laws and Procedures, United: 
States Senate, 3~41, New Senate Office B1tilding, Washington, D.O. 

DEAR SENATOR: Please be assured that I am in favor of amending Title 18,. 
U.S. Code, with respect to the admissibility in evidence of confessions. 

As a former law-enforcement officer and presently employed as a security 
supervisor for a large chain store I am certainly in the position of knowing how 
important it is to amend Title 18. 

Your efforts will be greatly appreciated by all law-enforcement personnel. 
I thank you. Best of luck. 

Sincerely, 

Senator JOHN L. MCCLELLAN, 

N ORlIfAN L. TYREE, 

STATE TAX COllI MISSION OF MISSOURI, 
Jefferson Oity, Mo., A.pril 5, 1967. 

Senate Office B1tild·ing, Washington, D.O. 
DEAR SENATOR MCCLELLAN: I was pleased to read an article in the "Memphis 

Press-Scimitar" headlined "McClellan Looks at Crime". Your thinking concern
ing crime in our Country, I can positively assure you, reflects the thinking of' 
thousands and thousands of Americans. Furthermore, I have followed your 
career, Senator, for many years as I am a resident of the Bootheel in Missouri 
which hangs down into your great ~tate. 

This article of March 25, 1967, is proof you are a United States Senator and 
have grown in stature as the years have rolled on and that you are not pri
marily concerned with the interests of your own State. I don't believe there is 
any doubt in any citizen's mind, if he thinks at all, that crime in America today 
is definitely a malignant cancer and on the upgrade continually and aided and 
abated by such decisions as rendered by our Supreme Court, that wire tapping 
could not be used. You so aptly stated that a criminal suspect today is prac
tically assigned a nursemaid the minute he is apprehended. 

Women are unsafe in almost any city in the United States at night and 
definitely take their lives in their own hands should they enter any public park 
in the evening. The hardened criminal is in full possession of all the weaknesses 
of our laws (and the evidence is more and more convincing that the criminal is 
not forced to confession through the medium of police brutality), and last, but 
not least, is not even permitted to confess to his crime. It is bordering on the· 
ridiculous. 

It is needless for me to go on and on, for I am sure you are in possession of 
far more facts than I am, but I did want you to know that it is refreShing to· 
know someone in the Senate of this great Country of ours is interested in the 
enforcement of law and the protection of "old John Doe" from crooks. 

I do hope you will continue to aggressively push for remedial legislation and', 
more strict law enforcement. 

Very sincerely yours, 

Hon. JOHN L. MCCLELLAN, 

J. RALPH HUTCHISON. 

SMITH KLINE & FRENCH LABORATORIES, 
Philadelphia, Pa., Fe7J1"1ta1'V ~7, 1967, 

Ohairman, Senate S1tbcommittee on Oriminal Laws and Proced1treS, United" 
States Senate, 3~41 New Senate Office Buildinu, Washington, D. O. 

My DEAR SENATOR MCCLELLAN: In March, your Senate Subcommittee on Crim-
inal Laws and Procedures will have a unique opportunity to aid the law en
forcement officers of this nation. The dedicated men aud women of our police' 

I 
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forces ha.ve been rapidly demoralized and disarmed by the Supreme Court deci
sions of recent years. 

For the past five years, I have been the Manager of Law Enforcement Liaison 
for Smith Kline and French Laboratories of Philadelphia. During this time, I 
have directed tbe extensive education and services programs my company has 
made available to law enforcement agencies to assist them in the control of non
narcotic drug abuse. My work has brought me in constant contact with the 
police at every level of enforcement and in most of tbe states in this country. 
This contact and my six years previous experience as a Texas Highway Patrol
man have given me the insight and opportunity to observe the progressive con
fusion and loss of confidence within the ranks of our police forces. 

The dedication and performance of the llolice, in the face of manpower short
ages, public resentment, civil rights conflicts, and the Supreme Court decisions, 
reflects tremendous credit to tbese men and women. Our courts have placed 
shackle after shackle on our police and still the police continue to try to protect 
the seemingly unconcerned public. 

There is no doubt in my mind that you and your subcommittee have the 
opportunity to "champion" the long neglected cause of law enforcement in your 
coming hearings. The history of our nation will have a place for the man or men 
who alter our nation's present course towards increasing lawlessness and the 
accompanying disrespect for law and order. There will be many who will place 
all the blame for our present course on broken homes, socio-economic problems, 
civil rights, fear of "the bomb", or otber problems we face in the 20th Century. 
Each of these factors have a causitive relationship to the problem, but I feel 
at tbe heart of the matter lies tbe decreasing fear of apprehension for crime and 
the increasing difficulty of the police to remove and rehabilitate the criminal once 
he has been caught. 

The all important deterrent factor of law enforcement is being lost and if 
action is not taken soon, history will record our age as the time when man's 
boldest experience in democracy was destroyed by mob rule and "tbe right of 
might". If this should happen, it will be ironic that we allowed it to happen in 
the pursuit of "individual rights", the very cause for which "democracy" and 
"law and order" were designed to protect. 

I would like to thank you for this opportunity to state my personal impres
sions to you and offer you my wholehearted support for the important task you 
now face. I am sure the March hearing will add one of the finest pages to your 
long and distinguished career. 

Sincerely, 

Hon. JOHN L.l\ICCLELLAN, 
Ohai'rman, Oriminal Law ancZ Pl'ocecZtwes, 
U.S. Senate Office BttilcZing, 
Washington, D.O. 

DONALD K. FLETCHER, 
Manager, Distribution Protection. 

SPAR'l'ANBURG, S.C., Marohl, 196"1. 

DEAR S'ENATOR MCCLELLAN: I have seen a copy of the letter written to you by 
Director 1V. T. Ivey, of the City of Spartanburg law Enforcement Department, 
and I wish to echo his sentiments fully. 

It has been our observation that recent Supreme Court decisions have tied the 
hands of Law Enforcement Officials, and in many instances, have made officers 
afraid to actually move in and investigate cases as rapidly as they would 
otberwise. 

Being a lawyer, as well as Mayor of a medium size City, I can fully appreciate 
the problems that the Law Enforcement Officials are having to go through 
throughout the United States. The public does not understand and cannot under
stand how confessed criminals of heinous crimes are permitted to go free on a 
mere technicality of their having confessed to a crime without having been 
advised of their rights before confessing. As a matter of fact, one of our local 
newspaper columnist wrote an article some time ago explaining that tbe best 
way to be cleared of a crime was to commit the crime and confess to the police 
before the police has a chance to investigate it. 

I believe in good law enforcement and I do not believe in persecution, but 
unless the Congress of the United States passes some laws to protect the law 
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enforcement officers, I fear that we will have anarch:v in some places. Alread:v, 
we have bad too much encouragement from high places, in addition to the 
United States Supreme C{)urt decisions, that have encouraged lawlessness 
throughout our land. We have been fortunate here, in Spartanburg, for having 
good law enforcement However, nnless the trend is reversed, I fear what m:v 
six children will have to put up with in the future. 

Knowing your reputation for fairness, I respectfull:v request that :vour 
committee come to the rescue of the law abiding citizens of the United States. 

Sincerel:v, 
ROBERT L. STODDARD. 

PORT JEFFERSON STATION, 
New York, March 1, 1967. 

Subject: Hearings b:v U.S. SGnate Subcommittee on Criminal Laws and PrO
cedures, March 7, 8 and 9, 1967, Regarding U.S. Supreme Court Decision 
Affecting Law Enforcement. 

Hon. JOHN L. MCCLELLAN, 
01w.irtnan, Senate Subcommittee on Oriminal Law8 ana P1'ooeaure8, United, State8 

Senate, 8241 New Senate Office B1tila;ing, lVa8h-ington, D.O. 
DEAR SIR: It was with deep regret and sorrow to read an article on Page 2, of 

the New York Daily News which headlined the following on February 21, 1967: 
"Confessed Killer of 6 Freed on Court Edict" 

This referred to Jose Suarez who bad confessed to the slaying of his wife and 
five small children. This was the last straw and I felt that I should write to you 
regarding my feelings as well as those of my fellow neighbors and co-workers. 
The Honorable Justice Michael Kern was credited with the following statement: 

"Even an animal such as this one (Suarez) and I think it would be insulting 
to the animal kingdom-must be clothed with all these safeguards. This is a very 
sad thing. It is repulsive. It makes any human being's blood run cold and his 
stomach turn to let a thing like this out on the streets." 

In view of this case and others in the past, a number of us are deeply concerned 
as to what action must be taken to eliminate the technicalities recklessly invok;:-d 
to nullify convictions and set free confirmed criminals to prey again on our 
victimized society. 

We all know of your outstanding record as a fact finder and champion of Law 
Enforcement and we fervently pray and hope that your committee will come up 
with a possible solution to this very grave and disturbing situation. 

I would like to advise you that I am a member of the following organizations 
which are involved in Law Enforcement: 

1. International Association of Chiefs of Police, Inc. 
2. National Law Enforcement Association, Inc. 
3. N. Y. State Division International Association for Identification. 
4. National Sheriff's Association, Special Deputy Sheriff of Suffolk County, 

New York. 
5. American Society for Industrial Security. 
We aU feel sorry for the many road-blocks our Law Enforcement agencies are 

confronted with and we wish you success in your very important assignment. 
Respectfully yours, 

J. J. JACOPPI, 

BROOKLYN, N.Y., February 24, 1967. 
J1JDIOIARY COMMITTEE, 
U.s. Senate, 'Wa8hington, D.O. 

GENTLE1[EN: As a practicing attorney for more than 30 years, I have tried to 
reason out. as many attorneys have, some the recent decisions of our Supreme 
Court, particularly those affecting law enforcement. I believe the law enforce
ment agenCies throughout the country are in great di,scord with these decisions 
of the court. 

The enclosed article, talnm from the "World Journal Tribune" of Jall1lUTY 31, 
1967, will give you some idea of the effect the rulings of the Supreme Court haye 
had on the judicial 'Process, on the American public and, in some cases, the 
families of persons who have been murdered. 
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It is my opinion that a g'l'eat deal of this re,sult comes from the fact that men 
who have been elevated to our Supreme Court bench actually lack judicial ex
perience. In practically every walk of life, persons advanced to higher position 
are advanced on a gradual basis and only after service in a lower rank, which 
will season and qualify them. This is true, for example, in the Police and Fire 
Departments; in busine,ss corporations; in the Clergy and even in social or
ganizations, such as the Masons or the Knights of Columbus. The reason for this 
is obvious. Experience in the lower echelon develops a more complete and broader 
ba,se for service higher up. 

'Any district attorney who had dealt with criminals knows the practical prob
lems involved and he also knows that theory, as intriguing as it may be, will 
not work. Some brilliant students of the law, such asprofessor,s, are so im
practical that they could not find their way to the courthouse, 'but they could 
write a beautiful thesis on a given point, which when applied to an actual set 
of facts would not work at all. 

Since those selected for appointment to the highest court in the United State,s 
are subject to approval by the Senate, I believe that the Senate should pass a 
set of rules requiring that such persons must have a minimum judicial experience 
or maximum judicial experience before they can be appOinted to the Supreme 
Court. This is one way I feel we can do something to change the tyP& of decisions 
we have been getting and which have really alarmed law enforcement agencies 
and the people in general. There seems to be no valid reason why the nomina
tions for this extremely important position should not be limited to those with 
judicial experience. 

A.s a lawyer, I am not prone to criticize the judiciary, but, on the other hand, 
I do feel that something must be done so that tho,se who make the decisions will 
be more experienced in practical matters and I believe the Senate of the United 
States is in a position to do something about this. 

Sincerely and respectfully yours, 

Hon. JOHN L. McCLELLAN, 
U.S. Senate, 

PHILIP V. MANNING. 

SEABOARD A.IR LINE RAILROAD COMPANY, 
P.ROPERTY PROTECTION DEPARTMENT, 

R'ichrnond, Va., February 28, 196"1. 

8241 New Senate Office BUild-in-g, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: I was very plea,sed to learn that some of our Sen
ators and Representatives are concerned about the U.S. Supreme Court through 
technicalities freeing many hardened criminals and the effect of the Miranda 
Decision upon Law Enforcement. 

Our railroad operates in six Southeastern States and in the performance of 
our dutie,s we work very closely with City, County, State and Federal Law En
forcement Officers. The Miranda Decision as well as others handed down by 
the Supreme Court have definitely had adverse affect on all law enforcement 
officers in fulfilling their responsibility. Through our association with local police 
executives we also know these deci,s10ns have made it extremely difficult for them 
to recruit competent personnel to fill the ever increasing number of vacancies. 
A. large percentage of these vacan~ies are brought about by people leaving the 
profession as they feel they have been shackled by the various Court decision,s 
in the last few years, which makes it ahnost impossible for them to effectively 
enforce the laws. 

Our law enforcement officers tOday generally are well trained and qualified 
and no amount of money made available by Congress for training purposes as 
recommended by the President's Crime Commission in my opinion can or will 
correct the dilemma which now faces the law enforcement officer. I agree with 
the overwhehning majority opinion of police executives throughout the United 
States that the salvation of the law enforcement officer today will not come from 
Supreme Court deciSions, but necessarily through Congressional action. 

I personally appreCiate your interest in the welfare of the law enforcement 
officer and you and your colleagues are to be commended for the stand taken in 
this matter. 

Very truly yours, 
C. L. EACHO, 

Director Of Property Protection. 
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Subject: Need for wire-tapping and admissibility of confessions. 
92 EAST END AVENUE, NEW YORK, Febl''/HvTlI 21, 196"l. 

lIon. JOliN L. MCCLELLAN, 
Senate Of{ice BuiZcling, 
Washington, D.O. 

DEAR SENATOR MCCLELLAN: Wire-tapping: I've just written the President tell
:tng him that I'm alarmed at the prospect of a complete ban on wire-tapping except 
in cases involving national security. I am a liberal, but I've never quite been able 
to "dig" the anti-wire-tapping mystique. I'd a 7,ot 1·atlt.cr halVe 1nllP1!olLe tapped. oy 
police t1'y'ing to get information on a 1'ucTcete81' than be victimized by a na1'
cotics addict who might never halve become addicted if the police Twd been in a 
better ,[!08'ition to control organized. crime. To call for a ban on wire-tapping 
because it's susceptible of abuse seems to me like calling for the abolition of the 
police just because dictatorial regimes make use of police forces to further anti
democratic ends. Even if the criterion is to be "national security", doesn't that 
concept include the security of the nation against subversion by organized crime 
as well as by agents of foreign Powers? 

I1V01ad, on the other hand, be strongly in favor of banning the use Of any kind. 
of 1mgging devices by enUtes other than the publio authorities. 

Oonfcs8ions: The currently fashionable anti-confession mystique is another 
tenet of 'the liberals that I can't go along with. Of course the use of force to 
extract confessions should be banned, because it might lead to conviction of tIle 
wrong person. But the idea seems to be growing that there is something basically 
wrong about using confessions at all. 

I cannot see why the use of confessions to determine guilt should be more 
objectionable than the use of testimnoy by people who claim to be witnesses. 
Personally, if I were on a jury trying a criminal case I'd be a lot more likely 
to believe what a suspect said about himself than what some other person said 
about him, There can be any number of reasons for fallibility on the part of 
witnesses-inaccurate observation and memory, secret malice, or just the desire 
to feel important. I'd rather be in danger of incriminating myself than of being 
incriminated by any Tom, Dick or Harry. 

Sincerely yours, 

Hon. JOliN L. MaCLELLAN, 

EITlINE GOLDEN, 

February 23, 1967. 

Ohairman, Senate Subcommittee on 01'iminal Laws and. Proceau1'es, U.S. S81Late, 
8241 New Senate Office BuUding, Wa8hington, D.O. 

DEAR SENATOR MCCLELLAN: Mr. Quinn Tamm of the International Association 
of Chiefs of Police has called to my attention that the U.S. Senate Subcommittee 
on Criminal Laws and Procedures is conducting a hearing on l\:[arch 7-9, 1967, 
regarding the recent decisions affecting law enforcement by the United States 
Supreme Court. 

While I am Secretary-Treasurer of the Insurance Institute for Highway 
Safety, located here in Washington, I am not writing to you in this capacity and 
the opinions expressed herein are strictly my own and not those of the Insurance 
Institute for Highway Safety. 

As to my qualifications to speak on this topic, please be informed that I have 
spent many years as a law enforcement officer and as a police executive, In addi
tion, I am a Life-member of the International Association of Chiefs of Police. In 
the many years that have passed since I was an active law enforcement officer, 
I have continued my interest in this field. 

Let rue say at the onset, I do not believe that it would have been possible for 
me, as a police executive, to have adjusted to conditions that presently handicap 
law enforcement. I am sure that I would have been driven to some other pursuit 
in which my activities would be less restricted. 

As a citizen of the Washington D.C. area, I am alarmed at the crime condi
tions to be found in this city and area. Despite denials by some high-ranking 
government officials, I am convinced that the recent opinions by the United States 
Supreme Court, particularly the one in the Miranda case, has law enforcement 
working at a disadvantage. I am sure that if something is not done, and done 
quickly, crime conditions in the United States will become a national scandal. 
It is intolerable today, I hate to think what it will become if it gets worse. 
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In many ways, 'the litw of the gun that existed in some parts of our West during 
the middle years of.the last century exists today. I was impressed by a. news 
item that appeared'in the Washington Post today in which a judge informed 
a holdup man that he "should have been killed." 

While I have nothing to contribute to the hearings that you -are conducting 
on March 7-9, I want to urge you and your fellow committee members to look 
.at this situation with practical eyes-if possible, through the eyes of a cOn~ 
scientious dedicated law enforcement officer. Please ask yourselves "How could 
I function as -a policeman under the l\nranoa decision and other similar 
-decisions?" 

I have seen the results of crime, violent crimes, and I urge you and your com
mittee members in behalf of humanity to take some position and corrective 
action. 

Sincerely, 
RIO HARD O. BENNETT. 

OALIFOItNIA STATE COLLEGE AT LONG' BEACH, 
MU1'oh 14, 1967. 

Subject: Safe Streets and Orime Oontrol Act of 1967. 
Hon. GEOllGE MURPHY, 
.senator, Unitod Stu·tes Senate, Wa8hington, D.O. 

DEAR SENA'JOlt MURPHY: This legislation has been introduced in both the Sen
ate, and the House. In principle I am in favor of tltis Act, but have some points 
I would lil{e you to consider. 

1. Title one provides 90% allowable for planning grants. Nowhere in this 
title, or in title four, is it specific about implementation of the plans. There 
should be built in a section which encouI'ages implementation as a result of study 
.and planning. 

2. Title two is general in nature as it should be to provide the latitude needed 
in developing policy or administration for the act. It would appear from the 
wording of this title that it is tall;:ing of major subsidy. 

For this reason, two items should be worked into it. First, the idea of a 
time limit should be advanced. It is true this could bea poliCY, but the act would 
be more meaningful if the time were spelled out in the act. Each segment of 
any proposal could be funded for a specific period of time. 

Second, there is a need to provide more than encouragement (Section 204b) 
-on S.M.S. areas or regionalization. Priority could be given proposals which 
have this built in. 

3. Title three provides for funding "private organizations" (Section 302) and 
"'private or non-profit organizations" (Section 303). This funding may be at 
100% for research. There is need to exempt this section from the 15% alloca
tion requirement as set forth in Section 410. 

4. Title four provides for .the administration of the act. In Section 405 it 
discusses dissemination of information. Specific funds should be allocated for 
,such purposes. 

5. Section 41() gives an allocation to states which is improperly stated. It's 
aU right to limit money, but not in this manner. The money should be allocated 
as follows: 

a. Subsidy programs such as Title II should be allocated on a combina
tion of need and merit. 

b. Planning grants Title I and Research grants Title III, should be left 
open to action by the Advisory Panel to the Attorney General. 

To allocate the funds on a straight percentage basis in all categories will not 
advance law enforcement or criminal justice as necessary. There should be no 
limitation on the planning and research opportunities for progressive agencies 
and institutions of higher education. 

6. Section 411 (a), there should be a semi-annual requiremen.t for reporting 
made mandatory. 

7. Section 411 (c), this raises the same problem as Section 410. There should 
be no limit to any area on demonstration, planning or research. 

8. There is a need to develop boundaries for the allocation of funds in the 
total Criminal Justice System. If the system were divided into three categories 
law enforcement, corrections and courts, it would be well to spell out limits oz{ 
funds. 50-75% of total allocations each FY to law enforcements; 25-15% to 
corrections, 25-150/0 to courts. 
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I hope this information proves helpful in your consideration of this vital 
piece of legislation. 

Sincerely yours, 
O. ROBERT GUTHRIE, 

Ohair'man, Department of Oriminolom;. 

RESOLUTION 

At the regular meeting of the Mecosta County Board of Superv.isors held 
at Big Rapids, Michigan, on May 8, 19137, the following Resolution was unani
mously adopted. 

Whereas, this Board is aware of the fact that the Citizens of this Oounty are 
greatly concerned about the increase in crime. 

Whereas, it is the opinion of this Board that local law enforcement is hindered, 
restricted and frustrated by U.S. Court decisions and lack of proper legislation 
restricting U.S. Court authority in the area of crime which is historically a con
cern and proper function of local government: Now, therefore, be it 

Resolved, That our U.S. Supreme Court and Congress be urged to take prompt 
action to restore to the law abiding citizen, his inherent right to be free from 
molestation by the criminal element and to be safe in his home and on the streets 
of his community; be it iurther 

Resolved, That the Governor and ollr State Legislators recognize that the 
rights of decent citizens should receive priority over the unrestrained activities 
of criminals; be it further 

Resolved, That this resolution be forwarded to the Chief Justice of the U.S. 
Supreme Court, our two U.S. Senators, our Congressman, the Governor of Michi
gan, our State Legislators, the Michigan Municipal League, the State Associa
tion of Supervisors, the National Association of Counties and our adjoining 
Counties and Cities. 

NORMAN MASON, 
OZerk, Mecosta OOllnty Boara of Supervi8or8. 

STATE OF WEST VmGINIA ECONO]'{IO OPPORTUNITY AGENOY, 

Hon. ;JOHN L. McCLELLAN, 
Oharleston, May 9, 1967. 

Oha,irman, Senate Judici-arll Oom'lnittee, Snbcommittee on Orimtinal Law8 ana 
Procedures, Senate Office Bnilding, Washington, D.O. 

DEAR SENATOR MCCLELLAN: As a member of the Governor's Committee on 
Crime, Delinquency and Corrections in the State of West Virginia, I wish to 
lend my support to the highly worthwhile and significant legislation which you 
are sponsoring, the Safe Streets and Orime Control Act of 1967. The studies 
made by the staff of our Committee indicate a tremendous need for the innova
tive and reaUstic approaches to the problems of crime, which this bill would 
mal~e possible. 

The need for improved systems of criminal justice, including judicial and 
correctional reform and new approaches to the problem of delinquency are 
truly a national problem, which our citizens are confronted with both 'here 
and when they migrate to urban industrial areas. 

I am hopeful that a strong bill will be passed, and f('leI certain that any 
support which our Committee can lend will be promptly forthcoming. 

Sbcerely, 
JOHN FRISK, DeyJuty Director. 

STATE OF NEW YORK DEPARTMENT OF CORRECTION, 
DIVISION OF PROBATION. 

Re Senate bill S. 917. 
Bon. JOHN L. ~ICCLELL.A.N, 
(J1w.'irnwn, Senate Jnaioim'y Subcommittee, 
U.S. Senate, Washington, D.O, 

Albany, N.Y., lJ£ay 22,196"1. 

DEAR SENATOR MCCLELLAN: The New York State Probation COmmission at its 
regular meeting on April 13, 1967, conSidered and unanimously approved the 
provisions of the above bill, the "Safe Streets and Crime Control Act of 1967." 
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The Commission believes that this bill represents' extremely important legisla
tion in the history of the fight against crime in this country and endorses without 
reservation its provisions and objectives. 

Very truly yours, 
WILLIAM T. SMITH, 

Dil'eotar of Praoati()fn. 

POLITICAL STUDY CLUB, WASHINGTON, D.C., MAY 27, 1967 

RESOLUTION-RE CRIME IN WASIIINGTON .AREA 

Whereas :-Orime in the District of Columbia anel the Washington Area is 
increasing at an alarming rate, not only by organized groups, but among teen
agers and those who used to be called "children" and 

Whereas :-Peaceful citizens can no longer' go about their business, nor even 
walk the city streets, by day or night, without being molested and subjected to 
hideous assaults, even murder and vape; banks and business places are being 
robbed daily; taxi and bus driven: are attacked and robbed, for no apparent 
reason, except to satisfy the sadistic desires of the perpetrators; homes and 
apartments are burglarized at any hour of day or night. 

To make a gangland out of a decent respectable City or town seems to be the 
ultimate aim of these offenders; and 

Whereas :-There are several Bills now pending in Congress relating to Crimi
nal Procedures, which are intended to modify or clarify certain rulings by the 
Supreme Court (4 to 5 Decision) which make it very easy for the criminal to 
escape punishment while the victims suffer or die. 

~'herefore :-The Executive Board of the Poli:tical Study Olub of the District 
of Columbia in meeting assembled April 8, 1967, and read to the full membership 
April 15, 1967, does endorse these Bills introduced by Senator McClellan (D.) 
Ark., Senator Ervin (D.) N.C., and Representative Broyhill (R.) Va., i.e., 
S.1194, S. 917, S. 674, and S. 678 by Senator McClellan and Associates and Sen
ator Ervin and Associates. Also H.R. 320 by Representative Broyhill. Also Senate 
Joint Resolution #22 by Senator Ervin. 

We further request that copies of this Resolution be sent to Senator McOlellan, 
Senator Ervin and Representative Broyhill (with ·thanks) ; to the House and 
Senate Subcommittees on Criminal Law and Procedures and the House and 
Senate Subcommittees on JUdiciary. Also a copy to President Johnson for his' 
perusal. 

Signed: 

Signed: 

ETHEL PYNE, 
Oha'i'rman of ResaZutian:J. 

LUCILLE G. MOORMAN, 
Ohairman of Orime and Law Entoroernent. 

FLORENCE CRAVER, 
:Uemoer of Oammi.ttee. 

Mrs. RUTH S. MEYER, 
President. 

PETWORTH CITIZENS' ASSOCIATION, INC., WASHINGTON, D.C., MAY 26, 1967 

RESOLUTION-RE CRIME IN THE WASHINGTON AREA 

Whereas :-Organized Crime is rampant in the District of Columbia and 
Washington Area; citizens who are trying to earn an honest living are being 
submitted to vicious assaults, robbery and many are murdered, even when small 
sums are involved; banks and restaurants, stores and other businesses, homes 
and apartments are burglarized j children and teenagers are becoming well 
skilled in the intricacies of all types of thievery and mugging; molestations and 
rape is increasing, and 

Whereas :-Vandalism, demonstration marches; riots, lllcited by communis
tic leaders, make up the larger per cent of the daily news media-T.Y., Radio, 
Newspapers, Magazines, Leaflets, and even so-called Sermons, and 

Whereas :-Many of the perpetrators are freed by the Courts and allowed to 
build up a longer police record; and 

78-433-67--52 
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Whereas :-Police are unjustly accused of "Police Brutality" in trying, with 
much difficulty, to do their duty as officers of the law, and 

Whereas :-Thereare several Crime Bills n.ow pending in Congress which 
would modify or clarify certain Judiciary Rulings of the Supreme Court in a 4-5 
decision regarding Voluntary Confessions-notably the Escobedo, Miranda and 
Mallory cases. 

Therefore :-The Petworth Citizens' Association, Inc., as of April 18, 1967, 
does endorse the following Bills: i.e. S.1194, S. 674, S. 917, S. 678, all introduced 
by Senator McClellan (D.) Ark. and Associates, and Senator Ervin (D.) N.C. 
and Associates. Also H.R. 320 by Representative Broyhill (R.) Va., and Senate 
Joint Resolution #22 introduced py Senator Ervin. 

Copies of this Resolution to be sent to Senator McClellan, Senator Ervin, and 
Representative Broyhill (with thanks) ; to the Senate and House Subcommittees 
on Criminal Laws and Procedures; to the Senate and House Judiciary Subcom
mittees; t.o the Federation of Citizens' Associations of D.O. and to the President 
of the United States. 

Sincerely yours, 
M. H. McFARLAND, 

Pre8i4ent. 
]'r.ORENOE CRAVER, 

Secretary. 

THE NATIONAL GUAllD ASSOCIATION OF \VISCONSIN 

RESOLUTION 

Whereas, the great majority of the citizens of the United States are patriotic 
and law abiding men and women who love our country, and 

Whereas, there appears to be a growing number in our society of those who 
have a total disregard for law and order, and 

Whereas, the general public seems to be indifferent to this proplem, even 
though they themselves are law abiding, and 

Whereas, the lawless minority is able frequently to force its will upon the 
majority, in utter g.isregard of every democratic process, and 

Whereas, many experienced police officers are leaving their jobs in frush'a
tion and disgust as a result of the lack of public support for their efforts, and 

Whereas, these alarming trends must be reversed, while we have the oppor
tunity and the resources to do so; be it therefore 

Rcsolvea, That the Wisconsin National Guard ASSOCiation pledge its mem)Jers 
to the active support of law and order, the promotion of respect for law enforce
ment officers and agenCies, and the affirmation of common decency, and; be it 
further 

Resolved, That the members of the Association encourage other civic, fraternal 
and service organizaticns with which they are affiliated to join in an all-out 
effort to accomplish this truly worthwhile ·activity. and; be it further 

Resolvea, That copies .of this resolution be furnished the Governor and the 
Attorney General of Wisconsin, Judges of Wisconsin'S State and County Courts, 
and the Chiefs of Police of the cities of Wisconsin; be it further 

Resolved, That this resolution be submitted by the Secretary of the Wiscon
sin National Guard Association at the next annual conference of the National 
Guard Association of the United States for consideration for adoption py that 
body. 

Signed. THOMAS F. BAILEY, 
Oolonel, Wisconsin ANG, 

President, Wisconsin N GA. 

HAw AlI PROBATION, P ABOLE, AND CORREOTIONS ASSOCIATION, 
Honolulu, Hawaii, MUIJ/4, 196"/. 

Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
WaShington, D.O. 

DEAn SENATOR McCLELLAN: The proposed bill "Safe Streets and Crime Con
trol Act of 1967" is a much needed bill in the State of Hawaii and the entire 
nation. There is great need for assistance by state and local agencies in the field 
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of corrections. Enactment of this bill will offer the greatly needed assistance 
to those programs involved in law enforcement, courts, and correctional 
programs. 

As an organization w.bose program is committed to improving standards and 
helping those in -the correctional field and related agencies, we feel the proposed 
bill is very vital to the upgrading of professional services and truly reducing 
delinquency and crime. 

The great improvement in child welfare conditions, for example, has been 
due to Federal Legislation. We in corrections are very excited and hopeful for 
the future of our Society in view of the broadly visioned approaches possible 
under the proposed Act. 

We wish to urge your support of this bill. 
Very truly yours, 

WAYNE Y. KANAGAWA, President. 

RESOLUTION ADOPTED BY INTEl1NA'fIONAL NARCOTIC ENFORCEMENT OFFICERS 
ASSOCIATION AT THE BOARD OF DIRECTORS MEETING, ·W'ASHINGTON, D.C., 
MAY 24,1967 

Noting, after·a lengthy discussion, the many problems attendant to the enforce
ment of the narcotic laws j and 

Noting, that it has become increasingly difficult to combat organized crime, 
especially as related to obtaining criminal intelligence information and evidence 
of narcotic trafficking j and 

Noting further, the recent proposals and court decisions which have had the 
result of restricting the use of electronic devices to assist enforcement officers 
in obtaining or corroborating evidence of criminal activity; and 

Noting further, that the Honorable Senator John L. McClellan on January 25, 
1967 introduced in the Senate of the United States S. 675, a bill "To prohibit 
wiretapping by persons other than duly authorized law enforcement officers 
engaged in the investigation or prevention of specified categories of criminal 
offenses, and for Jither purposes" ; 

Now, therefore, be it resolved, that the International Narcotic Enforcement 
Officers Association, Inc. extends its support to the purposes and procedures of 
S. 675 proposed by Senator McClellan; and 

Be it further resolved, that the Association 'believes the proposed legislation 
to be essential to the effectiv\j enforcement of narcotic laws and the nation-wide 
battle against organized crim!:, and therefore strongly recommends the enactment 
of S. 675 ; and 

Be it further resolved, that copies of this resolution be forwarded to the 
President of the Senate and the Speaker of the House of Representatives of the 
United States, Senator McClellan and other members of Congress, the Secretary 
of the Treasury, and the Commissioner of Narcotics. 

JOHN J. BELLIZZI, 
Elicecutwe Secretary, InternationaZ Narcotia Enforcement Officcrs 

AS8ocnaUon, 855 OentraZ Avenue, Albany, N.Y. 

Senator MCCLELLAN. The committee will stand adjourned until 
further notice. 

(Whereupon, at 3 :15 p.m., the committee was adjourned, to recon
vene subject to the call ofthe Chair.) 
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TUESDAY, MAY 9, 1967 

U.S. SENATE, 
SunCO!rIMITTEE ON CruMINAL LAws AND PROCEDURES 

OF THE OOMMITl'EE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee met, pursuant to recess, at 10 :15 a.m., in room 
3302. New Senate Office Building, Senator John L. lVIcOlellan (chair
man) presiding. 

Present: Senators lVIcOlellan1 Hart, Hruska, and Scott. 
Also present: WilliamA. PaIsley, chief counsel; Joe D. Bell, assist

ant counsel; W. Arnold Smith, assistant counsel ; James C. Wood, 
assistant cOlIDsel; Richard W. Vel de, minority counsel; and lVII's. 
Mabel A. Downey, clerk. 

Senator lVICOLl!1LLAN. The committee will come to order. 
Today we will resume hearings on S. 674, S. 6'75, S. '798, S. 91'7, 

S. 1194, and S. 1333. 
As I announced at the beginning of this series of hearings, these 

are the six bills to which we will paIiticularly direct the testimony. 
However). the bill in which the administration is most interested, 

S. 91'7, the !jafe Streets and Orime Control Act of 196'7, is the measure 
that we are giving priority to in these hearings, trying to move along 
and conclude testImony on first. While doing so, we are not barring 
any witness who may come here to testify, or who may be testifying, 
from making any comment he desires to on the other pending measures. 

At the last headng I had asked a series of questions on S. 91'7, the 
safe streets bill, but before concluding my interrogation of the Attor
ney General, who was testifying, I yielded to other members of the 
subcommittee so that they, too, might participate in the hearing that 
day-since we realized we would not be able to conclude I wanted 
them to have an opportunity for questioning. 

So today I will resume about where I left off with the questions I 
had prepared, that I wanted to get in the record. I will try to conclude 
my interrogation in a little while, and then yield to my colleagues. 
However, I believe Senator Hart has indicated to me he has to go to 
another hearing. And if so, Senator, I will be very glad to yield to 
you for some questions at this time. 

Mr. Attorney General, we appreciate yGL1r cooperation and your 
presence here this morning. 

Mr. OLARK. It is a pleasure, lVIr. Ohairman, thank you. 
Senator HART. lVIr. Ohairman, you are very kind. I did tell the 

chairman that I had an obligation to get up to a merchant marine 
executive hearing. He expressed amazement that anyone from Mich-

809 
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igan was interested in the merchant marine. And I told him those 
people in Arkansas didn't understand where the fourth seacoast lay. 

Sena,tor 1.1:CCLELLAN. I can tell you where the fifth Ol1e will be
Little Rock, Ark.-when we get the Arkansa,s River na,vigable. 

Sena,tor HART. Mr. Chairma,n-l ha,ve no questions. I was not able 
to be present the day the Attorney General began his testimony, nor 
ha,ve I had an opportunity to read the transcrIpt, which I shall do-
and in the event I hu,ve to leave before you conclude today, I shall read 
today's. 

I have indicated in earlier hearings that I believe that S. 917 repre
sents very good sense. Clearly, any legislation that is introduced can 
be improved,and it may well be that during the testimony suggestions 
for improvement will be made which can be adopted. But I think the 
chairman in introducing S. 917, flnd 1?roviding time for this commit
tee early in the session to work on It, has indicated {L pretty good 
guarantee that we will deliver on it. I think the Nation will be the· 
better for it. 

Senator MCCLELLAN. Thank you very much, Senator. 
I think the Attorney General will be back with us later at which 

time you will have another opportunity to question him about this: 
and ot.her bills. 

I don't have the dates, Mr. AttomeJ' General, but letters have gone 
to you requesting your views on two other bills, S. 674, which we term 
the confession bill, and S. 675, the wiretapping bill. Letters went to 
you some time ago. 

I don't believe you have responded to them up to this time. 

STATEMENT OF RON. RAMSEY CLARKJ ATTORNEY GENERAL OF 
THE UNITED STATES OF AMERICA 

Mr. CLARK. We have not responded formally to those letters at 
this time, Mr. Chairman. I can testify on them now. vVe are in the 
conrse of preparation of a written response. 

Senator MCCLELLAN. Very well. We will J2roceed with the safe 
streets and crime control bill this morning. I WIll announce, as I have 
indicated to you, that I ha,ve a luncheon engagement that will compel 
me to conclude this session about 12 :10 or 12 :15 at the latest. I don't 
think it would be very productive to try to hold hearings this after
noon, with the situation as it is in the Senate. It would be a waste of 
your time to ask you to come back. We will just have to defer our 
questioning until another time. 

I will now resume where I left off in my questioning, when I yielded 
to other members of the committee at your last appearance. 

Mr. Attorney General, can you give us in simple language just how 
the requirement of S. 202(a) and (c) will operate~ Again, Mr. At
torney General-l will say for the record-l want to make as thoroug11 
a record on this bill as we can in committee, make a history of tIllS 
legislation, so we have some assurance of how it is going to operate. 

Mr. CLARK. Yes, Mr. Chai l'man. 
I would like to expand my answer to include section 202 ( d) which 

deals with--
Senator :MCCLELLAN. I had 202 (a), (b) and (c ) -I had all three of 

them. 
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:Mr. CLARK. Yes. But we need (d) in there, too, because it includes 
an integral part, the basic expenditure. 

Senator MCCLELLAN. Well, I was going to ask that, I believe, in the 
~~~~ , 

The next question would be--section 202 of the bill restricts expend-: 
itures of grant money for salaries to one-third. 

Mr. OLARK. That is correct. 
Senator MCCLELLAN . Wait. I failed to read the next question. 
The next question added to that, a.fter (a.), (b) and (c), was-Ma.y 

these requirements under section 202(d) be completely a.nd entirely 
wa.ived by the Attorney General? 

Now, that does cover a.ll of them. 
Mr. CLARK. OK. Section 202(a.) contemplates what we have gen

erally called action grants, or program grants. These are grants for 
operating expenses of crimina.l justice agencies. They could be made be
gmning on J a.nua.ry 1, 1968. It provides that the Federal Government 
ca.n ma.ke up to a. 60-percent ma.tchillg grant of the improvement ex
penditure of applica.nts. It a.]so provides that no grants for fa.cilities
that is construction and physical improvements-shall be made under 
section 202. Such grants a.re covered by seetion 203. 

Senator MCCLELLAN. I had in mind to ask you if there wa.s not con
flict between these two sections with reference to improvements. As I 
understa.nd it now, it is a. 60-percent grant that cannot be used for im
provements. 

Mr. CLARK. That is riO'ht. 
Senator MCCLELLAN.~ater you do take care of construction grants 

with a Ip.sser percentage? 
Mr. CLARK. That is right. In section 203. 
Senator MCCLELLAN. Fifty percent, is it? 
Mr. CLARK. That is correct. 
Sena.tor MCCLELLAN. All right. I understand. 
:Mr. CLARK. The 202 (a.) also provides that not more than one-third 

of the Federal funds granted under this section shall be used for com
pensation for personnel for sa.laries. It has two exceptions in it. They 
relate to expenditures for training and expenditures for the perform
ance of innovative functions by police and other criminal justice of
ficials. 

Senator MCCLELTJAN. Now, first would you tell me what you mean 
by improvement expenditures, in line 19? Improvement-you think 
ordinarily of improvements as expenditures for the constructiOJ~ of 
facilities. 

Mr. CLARK. Well, improvement here is a. word of a.rt. It just means 
"better," rea.lly, and it relates back to the word "improvement" in sec
tion 201, which genera.lly states the purposes of the grants under title 2. 

Senator MCCLELLAN. But it is very clear that "improvement" here 
does not relate Ito ,physica.l structures. 

Mr. CLARK. That is correct. 
Senator MCCLELLAN. And street lighting, or facilities like that. 
Mr. CLARK. Tha.t is correct. Well-street lighting is difierent, I 

think. 
Senator MCCLELLAN. ViT ell, I just used it as a crude illustration. 

But certa.inly it does not a.pply to buildings. 
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¥~ .. Curur. It does not apply to any building or other physical 
faCIlItIes. 

Senator HRUSKA. Would the chairman yield at that point. I direct 
your attention to line 4 on that same page, where the words "operations. 
and facilities" are used. 

Didn't we cover that the other day when we inquired as to what 
facilities meant~ 

Mr. CLARK. I think we went from (a) through (g) of 0-1. If you 
would care to go back over it. 

Senator HRUSKA. Normally, when we think of facilities, we mean 
buildings. Does it mean something else in this case ~ 

Mr. CLARK. No. I think facilities there would include physical im
provements, it would include buildings, it would include improvements 
in addition to the buildings, remodeling of buildings. 

The exception stated in 202 ( a) . relates only to section 202. Section 
203 (a) specifically contemplates physical improvements. 

Senator HRUSKA. Tha:riK you, Mr. Chairman. . 
Mr. CLA1/K. To go on now-the word "improvement" also relates to 

the definition, you might say; of improvement expenditures which is 
contained in section 202 (b ), and the system of the grant is this. First 
the improvement expenditure would be determined. That is the amount 
by which the operating budget proposed in an application by a law 
enforcement or criminal justlee agency, exceeds the qualifying expend
iture. The qualifying expenditure is defined in 202 ( c) and that is 
roughly 5 percent the first year above your ~ase expenditure, 10 
percent the second year above your base expendIture, 15 percent-an 
lllcrement of 5 percent for each year. 

Your base expenditure is defined in section 202 ( d) and it is your 
operating expenditure for your last fiscal year ending before January 
1, 1968. So it it would generally be the present fiscal year for a law 
enforcement agency-their operating expenses during that year would 
be the base. .. 

Your qualifying expenditures would have ~o meet thip: requirement 
of a 5-percent increase over your base expendIture. Your Improvement 
expenditure, which is that part eligible for a Federal grant, is the 
difference between your proposed operating budget under the a,ppli
cation and your qualifying expenditure. . 

Now, if you would like me to run that by lllnumbers, loan do that. 
Senator MCCLELLAN. All right-in a moment. 
While it comes to mind, let me ask you this: There has to be an area 

of 50,000 inhabitants in which there is an entlty of government, like 
a city, or a county, in order to be eligible for any assistance under this 
act. That is correct, is it not ~ 

Mr. CrJARIL That is correct-both as to title 1 and as to title 2. 
That requirement is not applicable to title 3. 

Ithink--
Senator MCCr.:ELJ"AN. I am talking about being ellg1ble to get the 

assistance we are here talklng about. ' , 
Mr. CMRK. In title 2, that js correct. 
Senator MCCLELLAN. The population of the area to be covered by 

the grant would have to be at lenst 50,000. The entity could be either 
a municipality, or a combination of mlmicipnJities, or a county, or a 
county and municipality; is that right ~ 
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Mr. CLARK. It has to be either a State or a unit of local government 
or a combination of States and/or units of local govenunent that 
have a plan that is applicable to a population of not less tl1an 50,000 
persons. 

Senator McCrJELLAN. I am concerned whether we are getting this 
thing so complicated that in areas where perhaps they need the as
sistance most, they will not be able to qualify, and not become eligible. 

You would require a 5-percent increase in their expenditure each 
year-it graduates on up to 125 percent, I believe, or 130 percent-for 
6 years. What I am trying to ascertain is, suppose a county makes a 
plan, it has 50,000 population, but the county Itself only has, outside 
of the municipality, probably 10,000, 15,000 or 20,000. The municipal
ity has the largest percent of the population. The county can make 
a plan, because it has 50,000 people. But suppose the municipality does 
not go along, and it says "We are not interested," and for some reason 
they fail to take advantage of the program. Although the county 
has 50,000, it can present a plan, because It is eligible from the stand
point of numbers. But when it comes to increasing the 5 percent, how 
is it going to work when the county can increase the county tax by 
5 percent, but cannot increase the tax in the city. The city balks-it 
does not do it. 

How are we going to get that 5-percent increase ~ 
The county can increase it so far as its ta,xes are concerned. But the 

municipality', if it is included in the plan, will be getting the benefit, 
and yet it WIll be paying no additional taxes. 

Or vice versa. 
Take the city that undertakes to do it, but it has to include the 

suburbs and the whole county in a plan to meet the popUlation require
ment. But then the county says, "No, we are not going to contribute 
anything to it, the policemen handle that down in the CIty, you get the 
money somewhere." 

Are we going to have problems like that? 
Mr. CLARK. Well, I don't think so. 
If it is a joint plan, as we would hope it would be in all cases of 

smaller jurisdictions-because this is so vital to effective criminal jus
tice action-then there would have to be an overall increase of 5 nercent. 

Senator MCCLELLAN. That is wha:t gives me some concern.
4

Before 
you can get up a plan, the city cannot get up a plan by itself, the 
county cannot by itself, if it takes the municipalities within the county 
to make the 50,000. They have to agree and come in with a plan
so it is more than a county-it is a county and a city, or a county 
and a number of towns. 

What I am thinking in terms of, Mr. Attorney General, is this. 
For them to get the benefit of these grants they are going to have 
to meet substantially the same standards as a larger city or metro
politan area would' have to meet. In some instances they are not 
going to be able to do it. They are going to be left out. They will 
have no opportunity actually to participate. That gives me some 
concern. 

I am not saying they should not participate and do those things to 
become eligible-I am not saying they should not do that. But I am 
looking at this from what I think is a more realistic point of view 
as to what is going to happen. 
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Mr. CLARK. I am not sure that the small cities and small towns 
and small counties populationwise would have a grea-ter difficulty 
increasing 5 percent than the big ones. It might be just the other way 
around. 

But it would seem to me that if a to'wn by itself of more than 50,000 
has to increase by 5 percent, that you would want to apply the same 
standard to a town of less than 50,000 that is combined with another 
jurisdiction, to qu~lify under the 50,000 limitation. The same would 
be true of the COuntIes. 

Senator MCCLELLAN. Let me ask you this. ,Tust as a matter of think
ing out loud-and I have not come to any final decision about it. Would 
it not be better to encourage, if we could, statewide plans, and get 
the State in on this. \¥ e could then have some assumnce tlmt the rev
enue is going to be provided, and the State would have the ability, 
revenuewise, to raise revenues to meet its obligations. Otherwise you 
can start one of these plans-it could even happen to a statewide plan
they could get ambitious and sta.rt one, and, in the middle of it, after 
2 years, they cannot raise their next 5 percent to hring it up to 15 pet'
cent, [md the whole thing flops. Then what happens ~ 

Mr. CLARK. Well, I think in answer to your question that the bill spe
cifically encourages statewide plans. It does not make them a. prerequi
site, and I do not believe it realistically could. I think if it did, it would 
involve a long delay and perhaps some ultimate inability in some juris
dictions to get 'together between State and local law enforcement. 

I think the State-it is pt1,rticularly in1portant as to your smaller 
counties and towns, because they in and of themselves are too small to 
provide all of the support for law enforcement that is needed, to pro
vide all of the opportunity for. training, for education, for interchange 
of :personnel, to provide latest teclmiques-so I think in your smaner 
jm'lsdictions, the States play an important role. I think ·that is one 
of the benefits of the 50,000-population limitation. It provides a greater 
incentive for the States to show leadership as to those jurisdictions. 

A jurisdiction of less than 50,000-a Jurisdiction of 50,000 is not 
likely to have, by national average standards, a hundred policemen, 
And with such a small police force, it is very difficu.1t to provide ade
quate training and adequate support. The State can make a big (1if
ference here. 

On the other hand, as to your major cities, your big cities, generally 
throughout the United States the State has not played a role finan
cially or by guidance or other support in local law enforcement. The 
cities have historically had the leadership and the responsibility for 
local law enforcement, and the State has not played a role. So it would 
be very difficult for-particularly in your big States, with these major 
metropolitan areas. for -the Stat.e to come in the first time with compre
hensive planning for law enforcement agencies that have been in the 
business for more than a century. 

Senator MCCLELLAN. Can a State, municipality, or other entity, sub
mit a plan that is confined solely to training policemen ~ Would that 
be eligible for approval under this law ~ . 

Suppose they say: 
We want to take advantage of this, we want to get tfue 'benefit of trained po

licem,e.n, and we want to go into it 'solely for thL'.t purpOse. We do not know 
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whether we could raise the money for all of these other purposes or not, but this 
we give priority to and we want to do that. 

They came in with a plan and say: 
We want you to give us a grant under this law to help us get trained policemen. 

Now, would a plan that excluded the other features that are au-
thorized under this bill-would a plan like that be E\ligible for 
approval~ 

Mr. CLARK. The plan itself would have to continue the items stated 
in section 204(a) (2), (a) through (b). It is on page 1-204(a) (2), 
and then (a) through (g). This does not mean, however, that they 
could not limit it-their request for Federal assistance to law enforce
ment training. Their plan would have'to show through all of the 
seven elements. 

Senator MCCLELLAN. They would have to show they did not need 
the other things ~ 

Mr. CLARK. It would have to show at least that this was a great 
priority and a great need. 

Now, I think particularly in States, that such a request for training 
of local law enforcement in rural areas and things might be of great 
value. As you know, we place great stress on the need for training and 
the need for standards of law enforcement. Those are really essential, 
along with compensation, to improve the quality of law enforcement. 

But f'Or a municipality particularly, to come in with nothing but 
t.raining, would not necessarily, but probably, be disappointing, at 
least--because we would hope they would seek more than that. 

Senator MCCLF..LLAN. I feel that some of them will say "'YeU, we 
want to do tllis and that, but the rest of it 'We do not. want to do, we 
do not feel we can afford to do all of these things, so we want to get a 
grant, and give priority to this future or to this aspect of the assistance 
that is available to us under this law." Now, they may jnclude training 
of policemen, they may include buying some equipment. In other 
words, a plan that only covers a part, whether a major part or even a 
minor part, of the assistance that is going to be available-would that 
plan be eligible for approval ~ 

Mr. CLARK. Yes, it would be. 
Senator MCCLELLAN. It would be. 
Then I ask you this question: 
If they have a plan that, say, is only for the training of p01icemen, 

which is eligible, and is approved, then in order to continue that plnn 
in operation, would they have to increas~ their revenues, their ex
penditures for Jaw enforcement the next year by 2) percent, or would 
that be adjusted on a ratio basis of what they are spending for police
men and what they are spending for all other purposes ~ 

Say they were spending 50 percent for police service, and the other 
50 percent for other aspects of it ~ 

Mr. CLARK. Assuming that their request for training was a i-year 
request--in other words, it wasn't anything that was spread over more 
than 1 year-then to be eligible the next year under the bill as it is 
drawn, they would have to show an additional improvement expendi
ture of 5 percent. 

Senator MCCLELLAN. So if they start out this year and say "Well, 
we now have a hundred policemen, with your grant we can afford to 
train 12 additional poli~emen, or 15, as the case may be." 
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They come to the second year, and they would like to train ~LUother 
10 or 15l?olicemen. 

Now, m order to be able to train that other 10 or 15, they not only 
have to contribute their share, but to get the grant that is available 
they also have to increase their expenditures for criminal law en
forcement and so forth by 5 percent, is that true ~ 

Mr. CLARK. That is correct. Their operating expenditure-it would 
have to go up 5 percent. Otherwise they could actually decreas.e their 
commitment to law enforcement by cutting down on the total number 
of policemen, by cutting down on their salaries, by shifting any num
ber of expenditures that police departments regularly make, and simply 
increasing this one item of training. . 

Senator MCCLELLAN. Now, the point I am making is this-say they 
spend half a million dollars, I don't know what would be a proper 
figure-that is for 100 hundred policemen. I expect they would spend 
$1 million. 

Then the next year, to send the other 10 (hey wanted to train, they 
would have to increase that expenditure by $25,000-their operat
ing expenditure. Is that correct ~ 

Mr. CLARK. Their base was $1100,000, and 5 percent of that would be 
$25,000. And then they would be eligible for Federal funds only for 
up to SO percent of their increased expenditure over $525,000. 

Senutor MCCLELLAN. Well, they would only be eligible for 60 per
cent of the cost-SO percent of the $25,000 ~ 

Mr. CLARK. No, sir. The Federal participation would begin only 
over and above the 5-percent increase. And that is based upon this 
fact-that law enforcement on the average across the country today 
is increasing its expenditures about 5 precent, perhaps a little better. 
We are doing that right now without any Federal assistance. The idea 
of this bill is not merely to subsidize on-going expenditures. It is to 
bring a new and substantially increased commitment to the public 
safety through improvement of your criminal justice agency. 

Senator MCCLELLAN. I am sure that is true. And I am not quarrel
ing with the objectives of the bill at all. My question is-have we got it 
so complicated that it is going to be cumbersome to administer, or im
practical in the results we· will get ~ Those are things we have to think 
ttbout. 

We are dealing here with something very, very important. This is 
important legislation. I am not trying to Wreck it. I am trying to get 
it analyzed on the record so we can study it with. a view of making im
provements if necessary. To pass this and then find in the adminis
tration or operation of it we don't get the results that we h.oped for 
would be disillusioning to ·the whole outlook for better law enforcement 
in this country. 

I am not criticizing the bill. I am trying ,to do our best to get out leg
islation here that will give us the results we hope for 'and the best 
results. 

So I hope yaudo not· take this as·beingwo criticaL I am trying to get 
a record here that we can study. 

Mr. CLARK. Not at all. We want to explore all of its features with 
you, and seek their improvement. . . 

Senator MCCLELLAN. Maybe we will raise some question here that 
will cause you to want to reexamine. certain provisions. . 
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Section 202 of the bill restricts expenditures of grant money for 
salaries toone-third. I believe you have stated that 85 to 95 percent of 
Ia w enforcement budgets are for personnel. Is that correct? 

Mr. CLARK. That is right. We figure it averages about 90 percent. 
Senator MCCLELLAN. 1Y ould you think that tIns restriction, then, to 

a third is 'a bit rigid and unrealistic? 
Mr. CLARK. It was 'om' judgment, after careful study, that tIns was a 

wise limitation, and it is based ona number of considerations. 
One, we really need improvement, and mere salary supplementation, 

particularly if It is not of a very substantial dimension, will not neces
sarily bring that. We need to know that all of our law enforcement 
agencies, and we have tens of thousands, are looking across the board 
to improve their performance. 

,We need to know ,that they will not take the easy route with Federal 
money and just dump it in salaries, even though salaries are terribly 
important. . 

Now, we recognize the limitation of one-third is only on the Federal 
part-it is not on the State or local part. 

We recognize they have to put up an additional 5 percent ,a;bove their 
100 percent before .they get any Federal money,and that only 60 per
cent, or only up to 60 percent of the 'umountabove that 5 percent 
will be Federal. 

So actually the limitation on the total is fairly limited. 
We think it will bring resources to bear in other areas, and that the 

spread will improve the quality of law enforcement more than we 
would improve it if we pernntted the entire expenditUJ'e for salaries. 

Senator MCCLELLAN. If they want to buy equipment, like patrol 
cars-using that as an illustration-if that is a part of their plan to 
build up their equipment, what would be the Government's contribu
tion, the grant percentage for that ~ 

Mr. CLARK. It could be up to 60 percent. 
Senator MCCLELLAN. That would be 60 percent ~ 
Mr. CLARK. Yes. 
Senator MCCLELLAN. What is tills third for salaries? 
Mr. CLARK. The tillrd is that portion of the total Federal grant that 

can go to salaries. Assume that the total Federal grant to a particular 
jurisdiction is $75,000. Only one-third of that could be for salaries
with these two exceptions, training and innovative functions. That 
means that the $25,000 would be matched against whatever would 
be 40 percent to $25,000. That could be up to 60 percent of the total 
improvement that they were seeking in their compensation over and 
above the 5 percent. 

Senator McCLELLAN. It gets a little complicated, doesn't it ~ 
Mr. CLARK. Well, I think-as Federal programs go-even though 

dealing with it may be complex-I think it is fairly simple. 
Senator MCCLELLAN. Maybe as they go it is simple. It does get a 

little cl)mplicated it seems. I do not mean this critically. I mean we need 
to all study it together, and see how we can simplify it, and improve it. 
I don't want you to think I am being critical, other than to try to 
analyze it, and see if improvement can be made of it. 

Very well. 
The next question: 



818 CONTROLL~G CR~E 

Section 203 (a) limits grants for the construction of physical facil
ities, "fulfilling a significant innovation function." What does that 
mean-"fulfilling a significant innovation function~" 

Mr. CLARK. "Innovative function," the last two words of that phrase, 
are defined in title 5, section 501(h) on page 16. That means a new or 
improved purpose wIthin this particular jurisdiction. 

It was not contemplated by this act that we would go in at this time 
to a broad Fc(l(,llll grant program for general buildings and facilities 
for criminal justice. It was not contemplated that we ,vould build a 
courthouse in every county of the country, or that we would build 
police stations or precinct stations in every city of the country. 

It was contemplated that most of these funds would go for im
provement of personnel, practices, techniques, research and develop
ment, training, that sort of thing. 

1\"'"hen we come to physical facilities, it is the judgment of the admin
istration that the grants should be limited to those which perform a 
really significant and innovative function-that we should not get into 
a massive grant program for physical facilities in the criminal justice 
field, at lertst at this time. 

Senator lVIcCLELLAN. "Innovative function" means something new, 
something different, does it not' 

Mr. CLARK. That is right. In that jurisdiction. 
Senator MCCLELLAN. Give us some illustration of what it means

concrete illustration of what would be an innovative function. 
1\fr. CLARK. Well, in police work it could be a new type of precinct 

station that would give you two seemingly inconsistent things at the 
same time, both of which we need. It would give you an opportunity 
to consolidate your police management into a hea.dquarters, so you 
would not have precinct captains spread around. At the same time it 
would give you local visibility and contact with the people and identi
fication with the people. That could be an innovative facility in a par
ticular jurisdiction. 

It could mean a new type-in corrections, it could mean a new type 
of community service place. It could be the remodeling, for instance, of 
the floor of a particular floor of a YMCA building-that some of the 
probation officers of Shreveport, La., have suggestea we do-so you can 
test a work release program in a community where people would be 
working. It would be the sort of thing that the California Youth 
Authonty has developed in some areas. In courts, it could be a new type 
of suburb courthouse as we see in California and places like that, out in 
outlying areas, away from downtown. But it would. have to be signi
fic!tnt, it would have to be innovative. 

Senator MCCLELLAN. Would. you call the repairing or replacing the 
floor in a YMCA building a significant innovation? 

Mr. CLARK. It would. be a remodeling for a given purpose. It would 
have custodial features, and it would be designed to permit guards and 
caseworker personnel to know where the people are and what they are 
doing. 

Senator MCCLELLAN. It seems rather weak, Mr. Attorney General. 
I can appreciate that a significant innovative function might be the 

building of, say, a midway house between jail and release. That might, 
in my judgment, he an innovative function-when they serve a third 
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of their sentence in jail, or two-thirds, and you want to see if you can 
rehabilitate them, or try to give them some instruction, and a little in
spi.ration, encouragement to do good and not to return to crime-you 
build a place where, after they serve part of their sentence in jail, you 
can take them and try to rehabilitate them. 

Now, that might be a significant innovation. But I el1lmot see that 
repairing a YMCA, building a new floor in it, is anything like a sig
nificant innovation. 

lVIr. CLARK. Well, I think we are talking about the sa.me things. 
I would not assume that every halfway house had to be an isolated 

free-standing building. It could serve, perhaps, more effectively or ef
ficiently, as was suggested-I use this as an illustration-if it were a 
wing of an existing apartment house, or something like that. If we can 
provide the security and other appointments that you need in a halfway 
house sort of installation. But many of our comm1.Ulity service facili
ties, which are really the futu:r:e of corrections, a.re not free-standing, 
isolated buildings-:-they a.re integrated into other buildings, but the'y 
llave to have particular appointments. They are different than the re
mainder of the building. 

Senator MCCLEJ"LAN. Well, let's see if we can think of another one. 
Would street lighting, say-if a town says 'I'Ve need to light up our 

streets-dark alleys are conducive to crime-we have a plan here to 
light up our streets, and we need funds for that." 

'V ould that come within this significant innovative function ~ 
Mr. CLARK. That could possibly be within the description of physical 

facilities. It could. not be, I think, a general street lighting plan, for a 
number of reasons. I don't think it would be sufficiently innovative. 
It could rUin into millions of dollars. 

It would have to have a particular concept. It would have to be 
designed to show a particular potential for crime control. 

Senator MCCLELLAN. It would seem to me it would be just as new 
and innovative as the repairing of a YMOA building. 

Mr. CLARK. 'Ve have had street lights for years in most of our cities, 
but I have not seen a YMCA with a halfway house built into it. 

Senator HRUSKA. Most YMOA's have floors, don't they ~ 'Vhat is 
innovative about putting one kind of floor rather than another kind ~ 
Will it serve a new purpose, which is your definition of innovation? 
Placing lights where the have never been before, I would think, would 
follow the definition of innovative function Whidh says it is a function 
which will serve a new purpose. Well, that is a new purpose. There are 
not any lights there now. You are going to put lights in alleys for the 
first time. 

'V ouldn't that be new in your judgment? 
Mr. CLARK. Suppose it is an annex to a city that has not been in 

there before. I do not think it would be the contemplation of this bill 
that we would p'Ut street lights throughout the newly annexed part 
of the city simply because there have not been street lights there before. 
I think it would have to be significant in terms of law enforcement. 
I think it would have to be innova:tive in terms of technique. As I 
said earlier, I think some lighting facilities could meet this qualifica
tion. But I do not think this would be used as a general plan for 
street lighting throughout the United States. 
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Senator HRUSKA. That certainly is relative to law enforcement, be
cause we find vast industrial1?lants sometimes dispensin&" with guards 
around their plants, and in heu thereof they just have bright lights. 
Now, that is a factor in law enforcemerrt--no question about it. 

I don't want.to press the point. But--Mr. Ohairman, I should think 
this would illustrate that for any 'application thrut, would be made, 
whethet it is lighting or a floor or a new chimney that will draw a 
little better-it is a new purpose, and whatever it is, it lies within 
the complete discretion of whoever administers this hw to say "Yes, 
it is innovative, or no, it is not." .And I think under this descrip
tion here, no one can deny that ths discretion has been abused too much. 

Senator McCLELLAN. Let us look at it one step further. 
Suppose a municipality has never 11ad them, and says-we want to 

put in some police callboxes. W.auld that be a significant innovative 
funct.ion t.hat would come Ul1der this ~ 

Mr. CLARK. If the city had had police callboxes before, it would not 
be innovative under the definition. If it had not, and the plan were 
significant, would afford some real advantage to law enforcement, and 
were innovative, it could come within this. 

Senator MCCLELLAN. Very well. Under section 203 (b), an applicant 
shall ·be eligible for grant only if 11e would bee1igiblefor one under 
section 202. Do you regard the provisions of section 203 (b) too 
restrictive ~ . 

Mr. CLARK. No. We believe that it is desirable.to provide :ror facility 
grants only where the same increased commitment by the jurisdiction 
to law enforcement has been made that we would require under sec
tion 202 for action programs. 

Senator MCCLELLAN. Section 204(a) provides tha.t the Attorney 
General may make grants 11l1dertitle II 'only if the applicant has on file 
with the Attorney General a current law enforcement and criminal 
justice plan conforming to the purpose and requirements of the act. 
Mr. Attorney Gener:lt-l, who is to determine if the plan so con:Eorms ~ 

Mr. CLARK. Well, initially, the determination would be by the Direc
tor ~of the Office, and ultimakely, when necessary, by the Attorney 
General 

Senator MCCLELLAN. Is there any appeal from the discretion exer
cised by the Attorney General ~ 

Mr. CLARK, There is no appeal provided. 
Senator MCCLELLAN. Should there be some board to appeal to, or 

some higher authority? I am not sure-I just asked. Have youth:ought 
ofit? 

Mr. CLARK. It has been given some considera·tion. This is a suggestion 
made by some of .the lIiembers in theI-Iouse. An appeal under Federal 
grant programs has not been generally authorized. It ~ould involve 
!\; great many problems-delay, confusion,and uncertainty. I doubt 
that it would really afford :any meaningful difference or rights to 
people. I think the programs would be applied fairly and uniformly. 
I think as a. practical matter they would have :/:;0 be. And I thillk 
appeals would tend to frustrate--

Senator MCCLELLP..N'. There are those who are concerned about what 
is termed a centralization of power here in Washington, and those who 
have been disillusioned or disappoill1ted in the adn:iinistration of some 
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other programs. They raise objection to what they conceive to be a 
centralization of power, and thus allowing the Central Government to 
get a grip or control on law enforcement throughout the cOlmtry. And 
they raise objection to this. They have apprehensions about it. And I 
am trying to see if there is any way to alleviate this apprehension, to 
modify the bill some way so that there would not be reposed in one 
head of an agency of Government the sole responsibility, [!'uthority, 
and power to say yes or no to a plan. 

Mr. CLARK. Well, we would certainly want to consider it with you. 
My reaction is that it would make administration of the act exceedingly 
difficult, and it would involve such inordinate delays that it might 
really be quite debilitating. 

Senator MCCLELLAN. In other words, it would further complicate 
an already complicated act. 

Mr. CLARK. It would complicate an act that seems pretty streamlined 
to us considering all of the problems. You have to have confidence 
some place. 

Senator MCCLELLAN. If an the power, the authority is reposed in 
one man or one source, of course it is streamlined, insofar as maldng a 
decision. 

Mr. CLARK. 'Well, he has the framework of the law within which he 
is supposed to operate, and we have to assume that 11e will. 

Sen~tor MCCLELLAN. Do you think a population of 50,000 is the best 
st.andard that can be provided ~ 

1£r. CLARK. Yes, sir, I do. I should say probably that it is my under
standing that the House subcommittee, which will probaLly report the 
bill today, will also probably reduce the 50,000 to 25,000. 

Senator McCLELLAN. Would that permit, Mr. Attorney General, 
smaller communities to come in-such as a county with a county seat 
of 10,000 or 15,000 and the remaining of the 25,000 out in the suburbs, 
and so forth? Some of those would like to come in, maybe, and as it is 
now, they might not be able to. You would have to get two counties to 
join together, conti~uous counties to come together. And again you 
would get the complIcation of trYIng to raise that 5 percent each year
who is going to have the responsibIlity for that. Of course, I do not 
want to go too low, but it does seem to me that maybe this 50,000 ought 
to be lowered. 

Mr. CLARK. It is a matter of judgment. We have about 550 counties 
that would exceed the 50,000 popUlation level. We have about 380 cities 
that would exceed that population level. They contain 80 percent of 
the people in the country. They contain probably 14 percent of the 
police. If we lower it, we will increase the problems of administration 
by increasing' the numbers of applicants. We will also reduce the incen
tive for these smaller jurisdictions to do something that is very de
sirable, and that is plan together with other small jurisdictions to 
improve their performance. And t.hat is the part of the redu(:Glon that 
concerned me most. . 

Senator MCCr~ELLAN. That is what I think may defe~~ a lot of the. 
good that could come out of this. Getting them to join together. You 
get towns and counties that have their rivalries, and you have to make> 
certain the expenditure in the joint plan for law enforcement is ra.ised 
5 perc~nt each year and it can get complicated . 

• 8-433--67----5~ 
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I am thinking out loud-anel I might change my mind-but I believe 
I would rather see us get this minimum doml t.o arouncl 25;000 where 
most communities would ha.ve an opportunity to participate. 

Mr. CLARK. "Well, they an have the opportunity to participate under 
tIle bill as it is drawll. It is simply that they cannot participate by 
themselves. 

Senator MCCI,ELI,AX. Of course, I am talking about being able to act 
alone without having to get their neighbors to join. 

Mr. CLARK. ViTelI, they would have a number of alternatives. They 
would ha.ve-a small town woulcl have the option of joinin!Y with its 
county, or with other small towns, or of joining in a general ffi,ate plan. 
Any of these would have-just because they got together-benefits 
that would probably transcend the benefits of simply improving the 
small jurisdictions by itself. 

,Ve have 40,000 police jurisdictions in the United States today. I 
tllink there a,re so many that are so sman that we reany cannot expect 
either effectiveness or efficiency from them. There are thousands of 
those that are one-man law enforcement offices. And that really limits 
your potential. 

Senator MCCLELLAN. Well, I believe we are going to have some 
pretty serious complications in trying to administer this. I am not too 
pessimistic, I clon't want to be. But I think there are going to be some 
real problems trying to administer it unless we can simplify it a little 
bit in some areas. 

Could you give us an example of what would be required in the plnn 
uncleI' section 204(0.,) (2) ~ Are there any plans 110W on file in the Office 
of Law Enforcement Assistance which might be utilized in admin
isterin,Q: section 204 (a) ~ 

Mr. CLARK. In answer to your first-to your last part of your ques
tion first, I don't believe there are any comprehensive plans for n total 
law enforcement agency on file with the La,w Enforcement Assistance 
Act office ut this time. 

Senator MCCLELLAN. ,VeIl, is there anything in that agency that can 
be dovetailecl into this and made to fit, so we will ]lot have lost what
ever we ha,ve expended on it?: 

Mr. CLARK. Well, there certainly is. 
First, title 3 would include all of the func.tions of the Office of Law 

Enforcement Assistance. They would merely be reorganized into this 
new office. That on-going operat.ion would have all the benefit, of all the 
experience of LEA plus the product of its grants. Those grants also 
provide the base for our experience ill administering a grant pro
gram, which is invaluable. And we would hope, certainly, that we 
could take the teachings of those grants and apply them both in the 
pla1ming grants under title 1 and the action grants under title 2. So 
there is 110 loss in this. In fact, there is a tremendous gain. We are very 
iortunate to have had the experience of the Office of Law Enforcement 
Assistance as we go into this major program. 

Senator MCCLEJ,LAN. Does this act repeal the Law Enforcement As
sistance Act ~ 

Mr. CLARK. Yes, it does. Title 3 repeals and supersedes. :But it really 
incorporates 0.11--
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Senator MCCLELLAN. In other words, you have learned something 
from the administration of the Law Enforcement Assistance Act that 
you can make use of, beneficially, in the administration of this one? 

Mr. CLARK. That is correct. But in addition, we include its specific 
features in here. 

Senator MCCLELLAN. All right. 
Now-give us an example of what would be required in the plan 

under section 204(a) (2). Can you give us an example? 
Mr. CLARK. Well, I think rather thn,n an example, I would just say 

that it would be a comprehensive document that would incl1.1de the 
seven items that are listed in-under (a) through (g). It would be a 
document that would set forth descriptions of general needs and prob
lems of the jurisdiction, it would describe theIr existing systems, be
cause you have to know what is being done now to see how what is 
proposed would reh,te to it. It would describe the available resources 
that the jurisdiction has and/brings with it to its increased commit
ment to law enforcement. It would describe the purposes for which 
the Federal funds are sought, so that there would be specificity as to 
the very items that would be supported by Federal funds. It would 
describe systems and administrative machinery for hnplementing the 
plan, so we could see how they anticipated carrying out what it is they 
propose to do. 

It would describe the direction and scope and types of improvements, 
so that-that would be made in the l11ture, so that we could see it was 
not a concept that ended rut a day certain at the end of a;particularyear, 
but went on, that it was a long-range, well-thought-out plan, and it 
would describe to the extent appropriate-we think this is awfully 
important-the relationship of that plan with other law enforcemelit 
plans by State and local government, because it is so important that 
these agencies have the most highly coordinated action. 

Senator 1t1CCLELLAN. You have a staff of very competent people 
down there. ",Vould you have them prepare and submit as an exhi.bit to 
your testimony a sample plan that you would anticipate would result 
from the enactment of this bill-the kind of plans you would antici
pate receiving-just as a sample, so we may have it as an exhibit, and 
get a clear illustration of what :you have in mind under the proposed 
act. 

It would be very helpful to us if you could do that, Mr. Attorney 
General. 

:Mr. CLARK. Let us--
Senator MCCLELLAN. At your convenience. 
Mr. CLARK. Let us consider that. I think what we would need to do 

is really get some specific law enforcement department, some police 
department, or something, to prepare one, so we would have some 
specificity to it. 

Senator McCr,bnAN. ""Tell, your people down there certainly have 
in mind what kind of a plan you visualize a department or munici
pality would submit. I would like to see an i11ustrative plan, taking 
in all features of this proposed law, if a municipality wanted to share 
in all of thAln. Give us a sample of what kind of a plan you would 
ant.icipate, maybe, fronl r~ city or lmit that wanted to share in all of 
the grants anclbenefits that this law will provick 
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If we can see that, I think we can have a. pretty good idea of how 
it will work. And I would thirrk that you folks who are st'ttdying this' 
could have some idea and draft a sample of a plan cir illustration of 
a plan that you think would merit approval. . 

Ur. CLARK. Let's see what we can get up for you. 
Senator MCCLELLAN. We would appreciate it if you would just 

let us have it as an exhibit, at your convenience. 
Section 204: (b) provides that in implementing this section, the At

torney General should encourage certain enumerated activities by 
State and local governments. 'What activities do you have in mind 
to encourage, Mr. Attorney General ~ 

Mr. CLARK. We woulel encourage the seven specific areas of ac
tivity that the Congress has-would instruct by enactment of this 
section, that we encourage, which are set forth on page 8, to top two 
lines .of page ll. We woUld encourage-if you like me to either read 
or paraphrase them I can do it. But I think they speak for themselves. 

Senator MCCLELLAN. That is what you mean-you encourage these 
seven items that f~re outlined here on page 8 of the bill ~ 

l\fr. CLARK. That is correct. Going over to the top of page 9. 
Senator MCCLELLAN. I see. 
Are grants to be made under this law to improve or to establish 

public defender systems~' 
l\fr. CLARK. I think grants could be made under this law to either 

improve or establish public defender systems; yes. 
Senator MCCLELLAN. Would you approve grants to 1?rovide for 

investigative and technical services for the defendants 11l criminal 
cases ~ I mean, could that be included in assi&stance in a plan for a 
public defender system ~ 

Mr. CLARK. If a State agency or local government came forward 
with a plan that embodied thaJt, there is nothing to prohibit its con
sideration. 

Senator MCCLELLAN. It would be eligible ~ 
l\fr. CLARK. It would be eligible. 
Senator McCLELLAN. How about to train defense counsel. If they 

came forth with a plan for that, to train a number of lawyers as public 
defenders, would that be eligibl~ for a gra:r:t~· 0 '. • 

Mr. CLARK. If someone applIed for It; It would not be. prolllbIted 
under this bill. I might say--

Senator McCLELLAN. Well, it would be eligible. 
Mr. CI..ARK. It would be eligible. Under the law Enforcement As

sistance Act, our grants to date have been for the training of prose
.eutors rather than defense attorneys. 

Senator McCLELLAN. That is not defense. I can appreciate you 
.rmight want to train, just like you do policemen, better personnel, more 
.competent personnel on the side of law enforcement. But we are now 
.confronted, as you know, with Supreme Court decisions which make it 
~ne(:essary, as I interpret those decisions, for the State or the county 
.or the municipality, to provide counsel for anyone at the time they are 
..'Lalcen into custodial detention-if they ask for it. If ,they request it, 
under the court decisions as I interpret them, ,the State or the pros
ecuting authority, accusing authority, JUust provide that person in 
.custodial detention with counsel. 0 
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Now, is it contemplated under this bill that in order to meet that 
requirement, we will make eligible for ~rants munic~palities, States, or 
other entities that submit plans to tram defense counsel and provide 
an investigative service for those accused of crime, and so forth. 

Is tlmt contemplated under this act ~ If not so contemplated, does 
the act authorize and permit it ~ 

Mr. CLARK. The act does authorize and permit it. If a criminal jus
tice agency involved in the court system came in and applied for funds 
for that purpose, it would be eligible for consideration. 

Senator MCCLELLAN. Well, I am sure you are going to have a lot of 
agencies insisting that. such plans be submitted, and the Government 
will now go into the business of providing defense counsel on the 
same scale it provides a prosecutin~ attorney, and also providing in
vestigators for those accused of crIme, for technical experts, and so 
forth-on an equal basis of what is provided to the prosecution. 

Do you foresee that ~ 
Mr. CLARK. I doubt that that would be a major item for applica

tion, Mr. Chairman. 
Senator McCLELLAN. Can't you foresee the pressure and demands 

for such plans since they will be eligible ~ 
l\fr. C'LARK. I think the pressures and the priorities are the same, 

whether there is a Federal program or not. 
Senator McCLELLAN. You think what ~ 
Mr. CLARK. I say I think the pressures and the priorities on juris

dictions are the same, whether there is a Federal program of assistance 
arnot. 

Senator MOCLELLA1~. The pressure may be the same. But here they 
will hay-e a source of getting results, a c1lrect avenue to the aut~lOrity 
to proVIde 'what they demand. 

Mr. CLARK. If that is their item of highest priority, that would be 
something that-

Senator MCCLELLAN. ,,\Vell, it would not have to be the highest 
priority. 

Mr. CLARK. That would be their judgment if they put it in. 
Senator l\{CCLELLAN. It would be one of their requests. 
Mr. CLARK. They still have got to match up to-at least up to 40 per

cent, they still have to make their 5-percent increased investment. 
Senator MCCLELI"AN. I understand. I am just illustrating where we 

are in this law enforcement. business. Now, we are reaching the point, 
moving swiftly in that direction, where the public, the taxpayers, have 
got to 'Provide for the complete defense of anyone apprehended or 
accusecl of crime from the time he is taken into custodial detention, 
all the way through appeals to courts, to the top if he insists 011 doing 
it. ,,\Ve are moving- in that direction. And I think this act is going to 
give impet.us to it, and stimulate a greater demand and ll1o~l'e pres
sures tJlan we have ever known in t.his direct.ion. I hope I am wrong 
about it. But I foresee that we are providing the means a,nd the op
portunity here for such a development. 

Do you want to comment on that, and suggest how badly I am in 
error? 

Mr. CLARK. I will just make two comments, Mr. Chairman. The 
same potential has existed lUlder the Law Enforcement Assistance 
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Act. The applications that we have had in this u.rea have been f.or 
tmining prosecutors rather than for training defense counsel. 

Senator MCCLELLAN. That is what has happened in the past. In the 
past you did not have to provide them a lawyer the minute they were 
arrested, either. There are a lot of things in the past that do not hold 
valid today. ,And that is the point I u.mmaking. 

11:1'. CLARIL That is this year and last year. It is not tomorrow, that 
is true. On ,the other hand, it may be that we hu.ve a great need in this 
area, and if we do, it is best that we prepare to meet it, I guess. 

Senator MCCLELLAN. 'Weil, let us talk about it, let us get it spread 
out here, amllet everybody knew what this is leading to ancl say so. 
That is all I an). trying to do. Let us look this proposall'ight in the face, 
'and evaluate it, ancl analyze it, and try to knew "'here ,ye are going 
frem here. 

Mr. CLAItK. That weuld certahlly by a vet'Y tiny part of dle total 
picture. The major purpose of this bill isf-o improve the quality of 
law enforcement. 

Senator MCCLELLAN. I wish I could agree with you en that. But 
I do not have any assurance .of that frem present. trends. I am afraid 
it is not going te be just a tiny part. I am afraid it is going to become
and I am sincere-a majer part of it, and that very seen. I hope I am 
wrong. And I hope yeu are right. 

But anyway, I just wanted te emphasize that -pehlt. . 
Mr. AtJtornev General, I have some five or SIX ether questIOlls that 

I wanted te ask. But I have used more than my share .of the time. 
Again, I want te defer to my co]]eagues and give them an opportunity 
to ask yeu seme questiens befere we have to recess at 110en, and I am 
geing to do that. now. And I will probably, with yeur permission
submit these questions te you, and Jet yen just answe~ them for the 
recerd. And then when YOU come back on these other bIlls, we can ask 
any questiens fer clarificatien of your statement if we think it 
necessary. 

"With that arrangement; I think I weuld like now to yield to my 
celleagues. 

Senater HART. Thank yeu very much, Mr. Chairman. 
Mr. Attorney General, yeu discussed with our chairman the possi.ble 

definitien and illustration of this significant innevative function in 
terms of capital investment, physical facilities: 

Uncler tIle Law Enfercement Assistance Act, was it permitted to 
ask for a physical facility? Have we. had any experience under the 
Law Enfercement Act that would indicate wliat might be visualized. 
here? 

Mr. CLARK. There is ne prehibitien under the act against funding 
for physical facilities. Offhand, I cannot think of .one that was 
actually funded. 

And' perhaps that teUs us semething, toe. Aftel' all, the moving 
party is the applicant. Presumably they know and have some sense 
of priority of what they need. As they have come forward, they have 
llet asked fer ftmc1s for capital improvement for censtruction. 

Senator RAItT. So this mOl'lling's testimony indicates that the Law 
Enfereement Assistance Act tells us at least twe ,things in terms of 
what the communities across the country appear to be seeking within 
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the last 24 months. One-it is not physical plant, and two, it is not 
preparation of defense cOlUlsel. 

Mr. CrJARK. I think that is true in large measure. 
As to the physical plant, the largest annual appropriation for law 

enforcement assistance for the whole Nation has been $7,250,000. You 
just cannot do much building with that. 

But even so, I do not think that that will become a major part of 
this act. I would certainly hope not, because I think it is in people, in 
technique, in research and development that we will get the greatest 
return on these funds. 

Senator HART. This certainly reflects the 'areas in which I believe 
the people in Michigan seek assistance-devices, as you say techniques, 
that will arm more effectively the police, research and development 
to generate that kind of weapon, in order that the police can be more 
effectively armed, and perhaps overriding all, the methods, a formula, 
a curriculum to make a policeman a more effective agent in the public 
mtlploy. 

Now, the second point that I should like to comment on-it really 
is not a question-the chairman developed with you the problem which 
this 50,000 breakoff figure may create. He indicated that perhaps 
dropping it to a 25,000 figure would avoid some of the problems, open 
wider the opportunities of participation across the country. 

The concern he voiced I think all of us share, and certainly we, 
appreciate the problem. But is it not conceivable that moving in that 
direction would defeat in part an ultimate goal here ~ 

Is it not really one of our problems, reflecting our own history, 
that is having too many smalllUlits of law enforcement in this country ~ 
To the extent that by keeping the 50,000 or higher figure in the bill, 
we can develop a cooperative effort which may lead ultimately to 
what could be a very important contribution to law enforcement, as 
I understand it, and that is having more area and manpower under one 
jurisdiction. 

Would we not be defeating that objective by reducing lower the 
50,000 figure ~ 

Mr. CLARK. I believe we would, and I think that is a very important 
consideration. 

Senator HART. Thank you, Mr. Chairman. 
Senator MCCLELLAN. Senator Scott ~ 
Senator SCOTT. Mr. Attorney General, I just want to suggest to you 

the possibility of considering' and ;rerhaps submitting to us more clari
fying wording than the pJ.{rase significant innovation," chiefly be
cause I think It may give 11S some clifficulties on the floor. And if it is 
possible to clarify that, or to make it simpler of explanation by those 
who sponsor the bill, it might be useful to us. 

Mr. CuRK. We will endeavor to do that, Senator Scott. I will call 
your attention again to the definition of ilmovative function in title 
5, subsection (h) . We can try to clarify that. 

Senator SCOTT. It occurs to me also concerning Senator Hart's dis
cussion of the 50,000 limitation, that possibly smaller units lnight be 
able to pool their efforts so as to qualify under a total of 50,000 units. 
In other words, several small communities might qualify. We would 
like to be sure that provisions in the final form. of the bill permitted a 
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joining of smaller communities into a regional effort, since there is a 
tendency in this country toward regional groupings. 

:Mr. CLARK. That is an excellent point. It is one that the present bill 
contemplates. And it permits it in several ways. 

First, the State itself can provide leadership in seeking funds for 
the smaller jurisdictions or those that are willing to participate within 
its boundaries. 

Second, the smaller jurisdictions can themselves combine to exceed 
the 50,000 total, and there stand as an applicant together, where they 
could not individually, because each would be below 50,000 indl
vidually. 

Third, different levels of jurisdiction, such as county and city can 
join together, where they can affect a total greater thalf 50,000. And 
fourth, a big jurisdiction, either by contract, which is a very valuable 
technique, or by simply coordination, can include-as a major city, 
could include small suburbs, in the vicinity, or outlying towns. 

So there is the present potential for all of the smaller jurisdictions 
willing or able to join with other jurisdictions to exceed the total, 
to receive the benefits of the bill. 

Senator SCOTT. That is very helpful. 
I would also suggest for the record tlmt you might want to con

sider under the research grant section-not for the legislation, but for 
clarification under it-tn.e possibility of research grants to help the 
Stat-es to explore possible methods of judicial selectIon by nonpartisan 
commissions. It seems to me that might be a worthy effort. 

We in the Commonwealth of Pennsylvania have had a lot of dis
cussion lately on this subject. We have done nothing about it. But 
we are now considering changes in our State constitution. And I am 
hopeful that there we may be able to, by means of improving the selec
tion of State judges. It occurs to me that some activity in the form of 
research might be useful, since I am sure from what I read this is also 
true in a number of other States. The Missouri plan, for example. is 
much discussed in bar association meetings,and there are other plans. 

Mr. CLARK. Well, I think that again is an excellent point. I think it 
is something that we would hope the judiciaries of the several States 
would look to. We feel that they can take advantage of the present 
language under title 3. We have not had much grant experience in the 
judIcial selection area, but in other State commission study areas, we 
have had quite a history under law enforcement assistance which pro
vides the same base and opportunity that title 3 provides. Over 20 
States have come in and received funds for State crime commissions 
of various types. 

Senator SCOTT. Fine. Thank you, :Mr. Chairman. 
Senator MCCLELLAN. Senator Hart, any further questions? 
Senator HART. Thank you, Mr. Chairman. 
Senator McCLELLAN. Mr. Attorney General, my appointment has 

arrived. The people are waiting in mv office. Since I am going to have 
to leave in a few moments. I believe I will recess now. We will either
submit these questions to you, or give them to you when you come back. 

As soon as you can, supply us your answers to the letters regarding 
the other bills that I referred to this morning-let us have those-and 
then we will undertake to set a date convenient for you to testify on 
those measures. 
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(The reports on S. 6'74, S. 675 and S. 678 were subsequently received 
:and are prmted following the texts of the bills.) 

Thank you very much for your appearance. 
The committee will stand in recess subj ect to call. 
(Whereupon, at 11 :45 a.m., the committee was adjourned, to re

'convene subject to the call of the Ohair.) 
(Subsequently, the following data was furnished by the Attorney 

IGeneral in reply to certain questions by the chairman.) 

Ron. JOHN L. MCCLELLAN, 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.O., J·une 20, 1967. 

'Oltairman, S1~bcommUtee on Oriminal Laws ana P1'ocedm'es, Oommittee on the 
JlIdicim'Y, U.S. Senate, Washington, D.O. 

DEAR SENATOR: Enclosed please find my responses to the additional questions 
:you have raised in your letter of May 19, 1967, regarding Vari!lUS aspects of the 
President's "Safe Streets and Crime Control Act of 1967." 

I know that we share a common concern about the national problem of crime . 
. As I indicated in my testimony, it is my belief that the Crime Control Act 
provides a most effective means of improving our ability to cope with crime 
where it should be treated-at the State anc1locallevels. 

In your letter, you express concern about the potential power and control the 
bill centralizes here in Washington over local law enforcement agencies. Our 
country has a deeply engrained tradition against a national police force, and I 
share your abhorrence of the possibility of the development of Federal control 
over lc<!allaw enforcement. In my judgment, however, the proposed Bill presents 
no such threat. 

Although the Bill itself gives a certain amount of administrative discretion to 
the Attorney General, such discretion is necessary to Ilermit adaptation to the 
·c1iversity of problems that will be encountered in its administration. Complete 
elimination of this discretion would introduce a degree of inflexibility into the 
program that might well make it unworkable. 

Thl;! Bill itself (section 408) makes very clear that any exercise of control 
over local law enforcement would violate the statute. For any Attorney General 
to attempt to do so would involve an abuse of his authority lmder the statute . 
. Moreover, as a Ilractical matter, it would be impossible for the Attorney General 
to try to control the 40,000 different police jUrisdictions that function in 
the United States. These jurisdictions have consistently maintained a strong 
tradition of autonomy and independence in local law enforcement. 

The need for this program is clear and urgent, and I urge the Committee to 
give its prompt consideration to the bill. 

If I can be of any fUl'ther service to the Committee, please call upon me. 
Sincerely, 

RAMSEY, Attorney General. 

ATTORNEY GENERAL OLARK'S RESPONSES TO SENATOR MCCLELLAN'S QUESTIONS
S. 917 -SAFE STREETS 

Pitle I. Planning grants 
(1) Is there contemplatea any restriction on the amount of grant money 

unaer Title I that can be paia professional arZvisory firms for arafting ana 
assist'ing the local agenC'J in form1tlating plans to be submitteitf 

No restriction is provided for by the language of the bill, and at present we do 
not contemplate regulations restricting the amount of grant money that can be 
used by an applicant to engage a professsional advisory firm to assist it in formu
lating plans. The matter is, however, being studied and the possibility of issuing 
guidelines in this area will be considered. The administrator of the program 
would, in any event, have to approve such an application under Title I for federal 
fundS to be used for planning. If unreasonable amounts were to be expended to 
engage profeSSional advisory firms, the application would, of course, not be 
approved. 
p·ttle II. Grants for law enforcement ana criminaZ Justice purposes 

(1) From the nationaZ stanapoint, which of the 'Purposes containea in 
Section 201 ao you consider to be Of greatest importance' 
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That is n difficult question to answer since, in general, tbey are all important. 
In particular jurisdictions any one or more may be of unusnal significance. If I 
bave to single out the one that is most likely of greatest significance, I would 
select training and education. 

(2) Do Y01t thi1~k it 1001lZa 8implifY the 'bin to place Section 203 (a)-the 
50% constrltction grant p1'ovision~ltnaer Section 202(a) f 

We did consider put.ting 203(a) under 202(a) but found that both for ease of 
interpretation and claritv of meaning it was preferable to make 203(a) a 
separate section. 

(3) WoullZ you suggest a more simpUfielZ formula for malcing grants 
unaer Section202f 

It would be difficult to suggest a more simplified formula that would accomplish 
our objectives-viz. to ensure that an applying jurisdiction not only meets the 
national average 5% annual increase in its law enforcement budget but in fact 
exceeds it. The formula is designed to stimUlate tbe expendit@:e of more State 
and local moneys for law enforcement purposes than would otherwise normally 
be spent. Federal money will be used to prime the pump-so to speak. 

The formula uses a fixed base year-the 1967 fiscal year-from which to 
measure the average 5% increase in order to avoid the possibility that a jurisdic
tion will drop or fan to increase its budget one year in order to meet a 59'0 
increase requirement for the next year. There is, however, an escape clause 
provided at the end of Section 202 (d) in order to avoid any unfairness result
ing from having a fixed base year. 

(4) W01tlel it not lenel clarity to the farmat of the bill to place the aefini
tiona of SecUon20Z muler Title VP 

That could be done, of course. Nothing substantive turns on where the 
definitions are located. Because the definitions are so central to understanding the 
formula, however, we thought that it would be preferable to incorporate them 
directly into Section 202. In that way, the reader of the legislation will not 
have to repeatedly shift back and fortb between Section 202 and the definitions. 

(5) Please emplain the langllage "the proposefl operating budget, or the 
a,lnOltnt by which the proposeel operating b1£dget per capita", Section :il0:il (b) 
anel "operating cmpenaUures per capita", SecUol~ 202 (el) • 

.An applicant is entitled to compute its grant eligibility using either its total 
budget or its budget per capita, whichever method permits the greated Federal 
assistance. Areas of large population growth will probably prefer to qualify 
under the total budget method, whereas areas experiencing a population decline 
will prefer the per capita method. 

Assume for example, that in 1967 an area of 240,000 persons has operating 
expenses of $240,000 for law enforcement anel criminal justice. It propol:'es that 
the same amount be spent in 1969 at a time when its population has declined to 
200,000 persons. By the total budget method, the area's qualifying expenditure 
wonld be $264,000 (110 per cent of $240,000). The area thus fails to qualify fol.' 
Federal assistance if its eligibility is calculated by this method. Its budget per 
capita, however, is $l/person in 1967. Its qualifying budget for IDG9 is $1.10/ 
person. Since its proposed budget in 1969 is $1.20/person, the area's improve
ment expell(liture is $.10/ person, and the Federal Government is authorized to 
pay up to $.06/person of this amonnt, or $12,000 ($.06 X 200,000). 

(6) Does not the phrase "Each such plan shall (1) 1tnless it i8 not 
practiea7Jle to do so", Sect·ion 204(a) , give the Attomey General complete 
discreti01t to wa,ive the reqldrements of 204 (a) (1) .A ana B? 

It does give him discretion, but, as phrased, I would not expect that discretion 
to be exercised too freely or frequently. What we have in mind here is a situa
tion where a local government, for eXample, barely misses the 50,000 population 
minimum and despite a good faith effort is unable to join with another lecal 
jurisdiction or come in under a state plan to meet the minimum. I can conceive 
in such a case of invoking the introductory language of 204(a) to waive the 
population requirement. 

(7) YOllr attention is called to the absence of 1'eq1lests 1tnaer LEA for 
fllnds fOi' eonstnwtion anel physical facilities. l1t response to questioning 
in the Subcommittee hearings Of May 9, 196"1, y01t testifieel that there is 
no prohibition 1tnder LEA. again.st funding f01' physi{)al facilities (page 969). 
From this statement Y01t drew an inference that the applicants aiel not can
siaer such neeM a.s primary in their prioritie8. 

On page 'i of the LIMA G-uicle, Pm·t I. A. 9., it is stateel: uT'upe of su.p
p01i available: In general, most eIVpen8es involveel in the conduct of grant 
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p1'ojects 1cill be Su.pol·ted with the exception of outlays for construction of 
facilities or purchase of capitaZ equipment. (Emphasis adaed). 

To us7;; the question again, what m'ight be visualized, unael' Zecti01~ 203 (a)'? 
While the text of the Law Enforcement Assistance Act contains no express 

prohibition on support for construction of physical facilities, the Department 
found it necessary to preclude investment in this type of aid because of the 
limited funds available under the Act for the LEAA program. 

The Department has from time to time received inquiries about availability 
of support for construction under LEAA. S. 917 was drafted to explicitly in
clude application of action grant funds for construction of physical facilities 
that are significantly innovative [Section 203 (a) ]. With respect to what might 
be visualized under Section 203 (a), the total response in terms of fund alloca
tions will depend on what priorities for construction efforts are established by 
states and localities in development of the comprehensive plans which are a 
prerequisite for Title II support. A construction priority, established in a 
soundly-conceived and adequately justifie<1 total plan would, of course, be 
honored in Title II grant requests. The types of "significant innovative functions" 
for which construction aid would be authorized would include such items as 
new police training cent~rs, new community-based correctional treatment facili
ties, and modern police laboratory facilities. We do not contemplate that gen
eral office construction for police departments, courts, etc., would be inclurled 
in this concept. Also, it should be noted that construction funds would be avail
able only to the extent of the jurisdiction's general eligibility for criminal justice 
action grants under the formulas of Section 202 of S. 917. 
Title III. ReseaTch, demonst1'atiol1, ana special pl'ojects gmnts 

(1) Can y01t give examples of a grant 1Ghich 1cottld be made tt1H7er Sec
tion 302? 

There are, of course, many examples of grants that might be made nnder 
Section 302. The significant criterion is whether the research, demonstration or 
special project will be "of regional 01' national importance 01' willmftke a signifi
cant contribution to the improvement of law enforcement nad criminal justice." 
A certn.in amount of flexibility necessarily must be built into the application of 
that criterion. The first application for a new and unusual project might meet 
this criterion. Once the worth of the project had been demonstrated, however, 
it might t>e more appropriately funded under Title II. 

Possible examples of grants un(ler Section 302 might include funds for-
(1) a project for laboratory simUlation of various police command and 

control systems for the purpose of determining the most useful type of 
system. 

(2) the development of automatic patrol car locators involviIlg 1lew tech
nical approaches. 

(3) a demonstration project involving computer simulation of court pro
cessing of cases for developing new methods of relieving court congestion. 

(2) What type of "pl'ivate organization" ao y01~ vi81talize WOltld be ap
plying for a grant? 

Under Section 302, private profit making or non-profit making organizations 
may qualify for a grant. Conceivably the Attorney General might contract with a 
police equipment manufacturer to assist in the development of an unusually in
novative piece of police equipment. A non-profit research corporation might apply 
for a research grant to develop the application of techniques of economic analysis 
to police problems. California has, for example, engaged corporate members of 
the aerospace industry to assist in developing new communications systems. 

(3) Can yOlt give examples of a grant 'Under Section 3081' 
Grants under Section 303 might be made, for example, to a university to estab

lish an interstate criminal justice training academy or to a non-profit contractor, 
such as are frequently employed by the Department of Defense, to develop a 
regional Research in Criminal Justice Institute to service police and other 
agencies. 

(4) Is there any provision ·in thi8 bill to a1tthorize the Attorney GenemZ 
to pay ttlilion for or fellou;ship grants to ZClW enforcement per80nnel while 
engaged, in college, unive"si"ty or speciaL p"ogra1n8 of criminaL justice 
training? 

(a) If not, ao you cOl1siaer that this proviSion would strengthen the bill' 
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Thi~ t;vpe of aid is r~s!'ible in two ways, First, states may malw provision for 
tuition or fellowship aid in their comprehensive plans under Title I and allocate 
Title II action grant funds for this purpose, Also, the Department considers tlJnt 
grants to institutions of higher education under Title III to offer scholarship 
and fellowship assistance to law enforcement and criminal justice students can 
be supported as "special projects" under Section 302 which "will make a sig
nificant contribution to the improvement of law enforcement and criminal justice," 
UncleI' 1-,E.8..8., for example, the Department has established a national graduflte 
feUow!'hip program for police personnel involving grants to three universities 
and much the same prOVisions anel levels of aid establishecl for comparable fel
lowsllip grants awarded to universities under the National Aeronautics ancl Space 
Administration and National Defense Education Act fellowship programs, The 
Department has expressed this position in its advisory opinions on proposed legis
lation now pending with the Congress which would specifically establish scholar
ship and fellowship aid programs for law enforcement and criminal justice 
personnel. 

(5) Assuming 00110/'1388 appl'opl'iates the $50 million l'eqtteste(l under the 
7)m. IIOW mlwh of this clo VOlt visllali.ze will be expenrleit f01' Title I, pla,nning 
[Il'allts, al1(1. TItle Til, elJ:pendftll1'es fol' car1'ying on p.l'ogl'ants piloted by the 
Law Enforcement lissistance Act? 

(a) What percentage of the alJprop1'iations used for Title III grants will rIO 
to continulng existing LEA progl'mlls and what pel'centage of the Title III 
funas ~r;m be llsecl tor entirelll new re.~eal'c7l., etc" programs? 

If Congress appropriates the $50 million requested for fiscal 1968 under S, 017, 
the Department contemplates that approximately $25 million will be awardeel for 
planning grants under Title I and $15 million for research, demonstration, and 
special projects under Title III, The remainder will be allocated to the first action 
grants under Title II (possibly ready during tbe latter balf of fiscal 1968) amI 
costs of program administration, Among the Title III awards, it is further esti
mated tllat most funds will pe applied to new research, demonstration, ancl spe
cial programs, That is, possibly between 20-30% of the expenditnres will be used 
for the continuation of existing LEAA programs and the remaining 70-80% will 
be for new research ancl programs, 

(6) As Of April 1, 1967, your office was 1t1la7Jle to asscss tllC progmms 
Taullcllerlnnd/31' LEA (page 32 ot LEA Report, April 1, .1967). Ho~o long ao 
lIOll think it 10ill take to get anll reliable assessment of LEA projects? 

Af'sesl"ment of projects funded under LEAA is receiving the first order of pri
ority, lIIost of the LEAA projects supported during the first year of operations 
were launched in the final quarter of fiscal1!l66, Since most of the grants run for 
at least a year (with the exception of several short-term studies fundeel in the 
first year of LEAA activity and to be included in the output of the President's 
Crime Commission), few grantees will be submitting final reports until fiscal 
1968, The Department of Justice plans to allocate supstantial staff resources and 
time to the important matter of project evaluation, ancl it may be possible to 
offer reliable assessments of groups of LEAA projects by the end of calendar 
1967 or the beginning of calendar 1968. The degree of assessment and evaluation 
will, of course, depend on the type of project and the objectives to be measured, 
For example, LEAA-supported training in the development of improved pOlice 
competence will require follow-up over a period of years for completely reliable 
evaluation, It should also ,be noted that LEAA 1-yeal' grants for action and train
ing projects are considered close to the minimal duration required for an effec
tive and measurable demonstration and thus, in many cases, may not be suscep
tible to immediate evaluation, 

(7) What 1'eaZ benefits have the tawpa1/ers derived. from LEA expeniU
tUresP 

The Department b£'lieves that the LEAA program, one of the smallest in gov
ernment in relation to the important and major segment of state-local activity 
.which jt serves, has produced impact and benefits far beyond the limited resources 
available for the program: 

(a) First, LEU has supported a variety of projects which will ai(l amI 
advance law enforcement capabilities and have already had SUbstantial ef
fect. In varying degree, these will set standards, provide models, produce 
knowledge, ancl establish facilities (information systems, training centers, 
etc,) badly needed for a more effective response to the crime problems, Thus, 
to cite a few examples: 
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(i) New state-wide police training and standards systems are being 
developed or existing ones expanded with LEU help in 25% of the 
states; 

(li) Individual training demonstrations (regional or state-wide) have 
been supported in 50% of the states i 

(iii) New state-wide correctional training systems are being devel
opec). and will soon receive support in a similar number of states; 

(iv) A major e:.\.-pansion of the nation's. management and executive 
training courses and facilities for police and correctional personnel has 
t.uken place by virtue of the L;EU program focus in this area (12 state 
or regional grants) ; 

(v) New state planning committees have been established and helped 
to undertake comprehensive and coordinated criminal justice planning 
in 25% of the states i 

(vi) New efforts in police·community relations programs (training 
and operations) have received support in 30 major city police depart
ments; 

-(vH) Institutions in 15 states which one year ago had no college or 
university offering any opportunity for degree study in law enforce
ment for officers on the job or high school graduates interested in law 
enforcement careers have received LEU funds to establish such pro
grams; 

(viii) The nation's tirst graduate fellowship program ill police admin
istration has been established by LEU in the three leading universities 
cUrrently offering such training; 

(ix) The development of modern computer-assisted information sys
tems for law enforcement has been fostered at the national level (singJe 
largest LEAA aid commitment has been for development and pilot opera
tion of the FBI-coordinated National Orime Information Center) and 011 
the state and locallevels (7 state and metropolitan area information sys
tem development projects) ; 

(x) Landmark study efforts supported by LEU have provided essen
tial data to the tield for improved programming in such important areas 
as the general contribution of science and technology to lllw enforce
ment capabilities, the current status and operations of the nation's state 
and local correctional systems, consolidation, pooling of modern police 
services to increase efficiency, etc. 

This diverse complex of LEU-stimulated effort spanning aU phases of the 
criminal justice process has been accomplished with much smaller resources 
than are available to many more narrowly focused programs dealing with other 
problems of state and local government. 

(b) The LEU program has served as an ideal laboratory and prepara
tion for the kind of grant-in-aid partnership contemplated by the proposed 
Safe Streets and Orime Control Act of 1967. It has given the Department 
broad experience and perspectives in the methods and techniques of federal 
assistance, the problems and dilemmas of grant program administration, 
and the type of "client" it serves in dealing with state and local law en
forcement. This experience has been invaluable and will be an important 
aid in sound structuring of larger programs. 

(0) Finally, LEU has, during its short period of operation, been a 
significant force in preparing law enforcement to examine its problems anc1 
move vigorously toward their resolution. The requirements for "new ap
proaches," "innovative projects," "carefully defined plans," and high stand
ards in projects submitted for assistance have required work and imagina
tive thought but have also been accepted and vigorously addressed by law 
enforcement agencies. Law enforcement today is progressive, aware of its 
responsibilities and actively seeking new solutions, new competence, and 
progress. This cli.mate is an indispensable condition to the progress en
visioned by S. 917 and LEA.A. has helped to foster it. 

j'itle IV. Administration 
(1) What problems do y01t anticipate in stafllng and o'rgan'izing and mak

ing effective alld efllcient use Of the $50 million requested for fi8cal year 
endi.ng June 30, 1968? 1'0 1chat extent have preparation8 been made to ad
minister ana implement Vhe Act, ana 1v7wt plan8 do you have to continuG 
such preparation8? 
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(a) What q'Ualijica-t{ons and bac1curoltnd emperience 1coltld yatt ellJpcct 
the Director to possess? 

The two major problems confronting the Department in making efficient use 
of the funds requested for first year activities under S. 917 will be (a) the se
curing of adequate time for cleveloping plans, rules, procedures, and administra
tive structure to provide States and lo('alities with clear guidelines, prompt 
admini:;tration, and a soundly conceived and practical set of program priorities 
and "regulations and {D) the acquisition of enough stafi and properly qualified 
stafi to organize and handle the first year workload in a manner meeting the 
highest standards of prudent administration of federal funds. In this last re
spect, the program u-;:der S. 917 will necessitate a substantial increase in staff 
now assigned to gral1t activity under the Law Enforcement Assistance Act. The 
Department is fully aware of the staffing problems confronting large new fed
eral programs. The process of identifying and bringing in qualified staff will 
probably continue through and require the full fiscal year (1968) for completion. 

In preparation for the program contemplated by S. 917, the Department has 
established several task forces to address major concerns in administration, 
organization, and rule-making for the program. An organizational structure is 
being finalized, initial staffing projections are being reviewed, and the beginning 
efforts for establishment of guidelines and definition of requisites for the various 
types of grants have been undertaken. During the summer, Departmental re
sources will be augmented by a team of lmowledgeable professionals in the various 
fields concerned with criminal justice (police, courts, corrections, etc,) who will 
join the tasl{ force efforts as temporary supplemental staff in preparing for the 
new program. The Department has commenced regular meetings with repre
sentatives of major public interest groups concerned with the legislation (Na
tional League of Cities, Conference of Mayors, Council of State Governments, 
National Association of Counties, Conference of State Governors, City Managers 
Association, International Association of Chiefs of Police, American Correctional 
Association) to assure them a direct advisory voice in the structuring of the 
program and review of developing rules and. regulations. 

We would expect the Director of the Office of Law Ilnforcement and Criminal 
Justice Assistance to have some knowledge and experience in the criminal justice 
area, or at least a major phase of it, but, more important, would look for adminis
trative ability, program directions skills, and decisional and judgment capacities 
of the outstanding degree required for successful leadership of a complex and 
major intergovernmental program such as envisioned by S. 917. 

(2) Section 40"1 p1'ovides that ftlnds may be withheld from grantees when 
there is a substantial failure to comply with UW Act. ana t1le regulations aftm' 
reasonable notice and lwarinu. Should there be a prot:i,~ion in this Lict for an 
appeal fr01n or review of the Attomey Genet'al's decision withholding 'such 
funds? 

The House Judiciary Committee has amended the bill to provide for judiCial 
review of decisions withholding funds under Section 407. We do not object to 
such an amendment. 

(3) How ~cas the percentaue of 15% in Section 410 arrived at? Sh01aa 
this percentaue be made 11W1'e flexible'! Should Title III be ellJcmpted, from 
the 15% requirement 7Jecause some institUtion might be operatinu in a State 
se1'V'ing a multipliCity of Sta,tes -in a givenreuionf 

Section 410 is designed to insure that an of the funds available under the Act 
are not spent in just a few states. It shOUld be read together with Section 411 (c) 
which supplements it by directing the Attorney General to promulgate regula
tions to "establish criteria to achieve a distribution among States of assistance 
under this Act." 

The 15% figure is an outside ma..~imum: the criteria to be formulated under 
Section 412 will provide for flexibility within that maximum. The 15% figure 
itself is the same figul'" provided. 1.mder Section 114 and 209 of the Model Cities 
Act. The Act establishing the Neighborhood Youth Corps provides that no more 
than 123h % of the funds appropriated may be used in anyone State. 

We would not object to exempting grants made under Title III from the 15% 
requirement insofar as the grant relates to an institution serving more than one 
State or involves research or studies not directly related to a specific State. 

(4) Should not the Oongrcss have the authority to revic1(> the rc.qnlations 
ttnder Section 411 1Jro1nllluated by tlle Atto1'1ley General for -implemmtting 
the bin in Order to aSS'll1'e the Oonuress that sllch regu1ations are not 7Jeinu 
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1/$cd a8 a moon8 of forcing State and local enforcement agencic8 to C01 ... 

f01'm to um'ca8anable 8tanilariJ8'? 
Congress, of course, has the pow'er to review regulations under this Act, us 

well 'as any other, to determine whether the regulations are consistent with the 
legislation under which the regulations are promulgated. No ,special provision 
is required in the .statute. In any case where Congress deems such regulations 
inconsistent with the ,legislation in question it can specifically am'end the legisla
tion to clarify the matter or to eliminate the offending regulation. I would be 
opposed to inserting any special provisions in this legisla.tion giving Congress any 
special powers to l'eyiew Tegulations. 

(5) Shmaa not 80me of the re8pon,sibility f01' a,dministering the pl'ocedttres 
and evaMtating the prlorUie,~ to be followcd ,in approving grants under the 
Act vest in the Oong1'ess't 

Under the traditional division of responsibility between the legislature and 
the executive, responsibility for administering procedures including the evalua
tion of priorities in connection with a grant program is vested in the Executive 
under the general oversight of Congress. Of course, the legislation itself sets 
major priorities. I would expect Congress in exercise of its oversight function 
to keep in touch with the administration of this program in the same way that 
it oversees other Federal grant programs. 

(6) Uniler Section 402, how many technical 01' advisory committec8 do 
vou. think will be nece8sary to administer the programs tmde,1' tMs bill? 

We contemplate that several advisory or technical committees will be Tequired 
to assist with administration of the programs underS. 917. While ourplanni~g 
has nat progressed to final conclusions, we would see as desirable the estabHsh
ment of genera:). advisory> groups for the plam.ing and action grant programs 
(Titles I and II) and for the research 'and demonstration effort (Title III), plus 
technical panels (e.g., police, courts, corrections, 'science and technology) to' re
view specific Title III projects and, possibl:y, some review panels for Title I plans 
and Title II action grants. With regard partiCUlarly to review 'of Title I and II 
applications, the Department has not had sufficif)_~t opportunity for study of such 
questions as the deSirability of advisory re?iew of all applications (or applica
tions from larger jurisdictions) and the appropriate role, representation and 
make-up of 'advisorY committees to offer firm plans 'at this time. 

(7) What do VCnt have in rnind when V01t suggest the possibilitv of such. 
technical or acZvisory committeesI' What lcind of committces would these be, if 
namecZ? ' 

The answer to question (6) addresses this question as well. 
Title V. Definitions 

(1) Section /iOl (a)-how l1M/ch do vott contemplate ttsing "in defense of 
criminal ca8CS ,," 

The purpose for which Federal funds will be used will be determined in the 
first instances by the applicants-viz. State and local governments. As I indicated 
in my testimony, I do not expect large amounts of money to be requested for this 
purpose. This is only one of 'a multiplicity of competing needs that the local gov
ernments will seek funds for and the likelihaod is that it will tend to be very> low 
on their scale of priarities. In any event, the amount af funds possibly involved 
will be small campared to' funds likely to be sought for police equipment, Dolice 
training, etc. On the other hand, the Bill does take a comprehensive appraach to 
law enforcement and criminal justice problems, and an applicant could apply for 
maney far such a purpase. 

(2) Since the purpose of the bill is to ma7ce streets sate, s7wnld not the 
r1ll>}Jltasis be put 01~ thc prosecution of erinl'inal case8 rather than defense 
ot c1'imina,l cases, probation, eOl'rcction anit parole? 

The major emphasis of the bill will clearly be directed toward substantial im
provements in law enfarcement. Aid to 'state and local governments for efficient 
and prompt prosecution of criminal cases will necessarily be a central aspect of 
the emphm;is on law enforcement. At the same time, it is essential to recognize 
the need for a balanced progl'am of assistance that will not arbitrarily ('x(-lndp 
ally' other aspect of law enforcement and criminal justice, An approach tllllt ('nn
centrates too heavily on only one of these aspects might easily miss the marl;:, If. 
for ('xllluple, we concentrate e:s:clusiyely on police inlprovements, we might place 
au unwieldy burden on our courts anll correction systems. Conversely, if we could 
improve the rehabilitative aspects of our correction'S system, we would go far 
toward relieving the problem of crime in our society. 
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Genera~ questiona 
(1) Would yOt~ describe the speoial program mule,. the Latv Enforoement· 

Assistance Act concerni1tg "Govern01"s Planning Oommittee in Oriminal Ad· 
ministrationf" Please cover s1tol~ points as-

(a) number of States ha.ving such committees >' 

(b) amount of LEA funds involvea in each; 
(c) does the Governor's Oontm-ittee act as a centraZ State olearing house" 

ot;..final board for approval of plana relating to improvement measW'es for 
State and localla1tv enforcement agencies; ana 

(d) i1t this special LEA program, does the Governor have any veto 1)Owerf' 
This is one of several LElAA special grant programs designed to stirn ulate wide

scale effort in certain key areas of law enforcement need. The LElAA program 
offers matching grants of up to $25,000 (50% federal Ct .• trlbUtiOIl against 50% 
state contribution in funds, services, facilities, or other resources) to support 
the establishment or operation of State (Governor's) planning units charged with 
developing and coordinating comprehensive plll11s and programs of criminal jus· 
tice improvement covering all aspects of crime control (police, courts, corrections,. 
citizens' efforts, etc.). 

The program was first announced in March, 1966 by letter to all state gover·· 
nors from the then Attorney General and an additional mission of tlle proposed 
rommittee at that time was the furnishing of data and ;assistance to the Presi· 
dent's Commission study. To date-

(a) grants have been awa.rded to committees in 14 states and we have 
information that such units exist without federal support or are in orga
nizational stages in 8 ·additional states; 

(b) most LElAA grant awards have been at the maximum $25,000 per' 
year level although a few were somewhat less because of matching requirp· 
ment problep1.s ; 

(0) although some of the projects contemplate u "clearing house" or 
coordination function for such committees, a few have reached this stage and" 
for those which have advised the Department concerning pending LElU 
applications from their states (about 3 planning committees to date and 
here only with respect to selected applicatitms) the review has been rendered: 
and accepted as advisory only; and 

(d) in no case has the governor exercised any formal veto power. 
(2) Since the Safe Streets and Orime Oontro~ Act would, ,mpersede the 

LEA, is it contemplated to continue to 1£se these State Planning OOtnmittees 
muler the approach of S. 91U 

The state planning committees can serve a very useful function under the 
Crime Control Act. They can help to formulate or review the plans prepared on 
the State level in connection with Section 204 of the Bill. They can serve as a· 
clearinghouse of information, statewide, in connection with the development of' 
plans on the local level. The exact function to be served by the planning com
mittees in each state will vary depending on such factors as the size of the state" 
the speed with which the committee is activated, its makeup and the support given 
to it by the State Administration. 

(a) Would nat the 1Ise Of these established OOtn1lLittecs be a feasible way· 
to cOO1'dinate the plans fO/' an entire State? 

Yes, these committees can be used to coordinate the plans for an entire state. 
In my judgment, the Federal legislation should not, however, impose too struc-, 
tured a coor(lination l'ystem on the states. The problems vary too much from state 
to state. 

(3) A8 S. 917 propose8 yet another Federal a,~8i.stance program, predicated' 
1lpon dissemina.tion Of FedC1'al taro funds, would the pm'p08es of the bill be 
better served by apportioning, on the oasis of population, the 8uggeste(l fund8 
among the States, to be a(lministerea by the States themse'lves r 

No, I do not believe so. Once the tax funds come into Federal hands, Federal' 
respon:;;ibilityattaches to see that they are properly utilized. More importantly, 
there would be no particular advantages in baving tbe funds administered by the' 
state!'. The major responsibility for law enforcement in this country is handled at 
the local level. State governments in most states have little involvement in, con· 
t'tol over, or responsibility for local law enforcement. Local jurisdiction would be· 
oppo!"E'c1 to the states attempting to assume control over their law enforcement 
operations and the possibility that the states would usc control of the pUrR9' 
:;;tring:;; for ~uch a purpo:;;e is significantly greater than the possibility that the-
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FederaJ Government would do so. Thus the. threat to local autonomy under such 
a llroposal would be (!onslderubly more serious than the "threat" of Federal 
control under the bill. 

(4) WouZa: you thin"k tha·t a bipal·tisan board, 01' commis8ion 8houZd, be 
appointed, to 8hare the l'eS1J01tsibility with the A.ttorney General ot tJassing on 
the applications tor tunds 1tncler S. 917, or clo you thin7;, the 80le l'esponsi
bility ot ma7dng these decisions shouZrl I'est solely in the A.ttorney General? 

It is not desirable to dilute the final responsibility fO!: decision in connection 
with a grant program of this nature. It will be, however, useful to have expert 
advisory groups to nrovide advice in connection with the administration of the· 
program, and Section 402 with this in mind authorizes the Attorney General to 
appoint "technical or other advisory committees to advise him in connection with. 
the administration of this Act * * "'." I have described how such committees. 
may be used in question (6), Title IV, supra. 

78-433-67--54 



CONTROLLING CRIlUE 'l'HROUGH ~IORE EFFECTIVE 
LAW ENFORCEl\IENT 

MONDAY, JULY 10, 1967 

U.S. SENATE, 
SunOOl\:Il\llTTEE ON CIUl\lIN AL LAWS ~\ND PROCEDURES 

OF THE COl\Il\H'l.Yl'EE ON THE J UDrcTARY, 
Wa8hington, D.O. 

The Jubcommittee met pursuant to recess, at 10 :05 a.m., in room 
3302, New Senate Office Building, Senator John L. McClellan (chair
man) presiding. 

Present: Senator McClellan. 
Also present: William A. Paisley, chief counsel; Joseph D. Bell, 

assistant counsel; W. Arnold Smith, assistant counsel; James C. 
Wood, assistant counsel; and Mrs. MabelA. Downey, clerk. 

Senator MCCLELLAN. The committee will proceed. 
The Chair wishes to make a very brief opening statement. 
Today we begin the fourth in a series of hearings by this subcom

mittee on various pending bills, which are in the nature of anticrime 
legislation. 

Some 30 witnesses have already testified before this subcommittee 
at this session of the Congress on the crime menace that now threatens 
the security of this Nation. They have addressed themselves to several 
bills now pending before this subcommittee and which it is now 
considering ... Another 18 ;-;itnesses are expected to testify during the 
hearings we bave scheduled for this week. 

Daily headlines in the press dramatically nnderscore the gravity 
of mounting crime and the urgent need to reinforce and accelerate our 
law-enforcement efforts. The FBI report.s a 20 percent increase in the 
national crime rate for the first quarter of this year over the same 
period of last year. This is the sharpest increase that has been re
ported since 1958. 

In the Nation's Capital the incidence of serions crime has risen over 
40 percent within the past year. There are t.hose who say-fol' reasons 
seemingly known only to them-that we do ourselves a great disservice 
with crime statist.ics. With all due deference, I respectfully submit 
that we do ourselvrs and the country a much greater disservice if we 
try to ignore these statistics and do nothing about the conditions they 
reflect. By way of parentheses, I wonder if we do ourselves a great 
clh:E.ervice by the use of labor statistics, health statistics, and many 
others that we might mention. 

Today in tlle midst of plenty, when the affiuence o! our people is 
nnmatched anywhere and unparal1el in world history-when Ameri
cans enjoy the'highest economic standards ever achieved-lawlessness, 
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vandalism, and violence have reached proportions that imperil the 
security of society and endanger the safety of our citizens. In s?me 
cities 50 percent of the people are afraid to walk the streets at mght 
and are apprehensive of dangGr when on the streets and even in their 
places of business and in th;:;ir homes in daytime. And well they might 
be, for the brazen criminal no longer finds it convenient or necessary 
to wait for the darkness of night to commit his evil deeds. The pre
yailing conditions and existing climate permit the criminal to operate 
boldly, daringlv, and too often successfully and with impunity against 
undermanned, l)oo1'ly trained, and inadequately equipped police forces. 
And, if the police do apprehend a criminal, he is unwittingly but most 
advantageously favored and protected by unsound and misguided' 
Supreme Court decisions. 

Recent 5 to 4: split decisions of the Supreme Court are seriously 
hampering, and in many instances completely nullifying, effective' 
police investigation, interrogation, and arrest procedures. These de
cisions that deny to the trial courts and juries the best evidence in 
criminal cases-voluntarily incriminating statements and confessions 
of the accused-impede the processes of justice and reduce the pros
pect of securing a conviction cf the guilty. They positively increase
and augment the chances for self-confessed murderers, robbers, and' 
rapists to go free and unpunished for their heinous crimes. In its 
pellmell rush to find and articulate still more "new rights" in criminaI 
cases, the Supreme Oourt, since our last hearing, has laid down a new 
rule affording suspects the right to counsel at a police lineup. 

The police have an obligation to prevent crime-and to arrest the' 
perpetrators of crime- !.md then they are told that before they inter
rogate a suspect they must warn him of a long list of "rights" and' 
make sure that he has a lawyer even if one has to be provided at 
Government or State expense, before requiring him to answer any 
question". 

In another split decision rendered since this subcommittee last con
vened, the Supreme Oourt struck down the New York statute allow
ing law-enforcement officers to use, on a court-authorized and restricted 
basis, electronic eavesdropping to secure evidence of crime. This is 
another serious blow to law enforcement and especiaJly does it make 
it more difficult to combat the forces of organized crime. Thus, this 
further shackling of legitimate and effective law enforcement adds 
an additional burden on the Congress to fashion legislative remedies 
to counteract the harmful and debilitating effect Supreme Oourt de
cisions are having on law enforcement, on the security of society and' 
on the safety of our citizens. ' 

Obviously, in view of the spiraling crime wave that is sweepinO' the' 
Nation a?d ~he split Supreme O~m~t decisions t~at are di~pe~sing 
unequul Jl~st.lCe a~ .between the crunmal eleme:r:tts l?- our sOClety and 
the la;w-abldmg CItIzens of our country, the legIslatIve task and chal
lenge. confronting the Congress is indeed tremendous. But, however 
formldable these obstacles may be, the Oongress must aggressively and' 
persistently endeavor to meet jts responsibility. 

"Ve have so far made only slight progress, 'but we have made a start 
by reporting two bills, S. 616 and S. 611, which provide severe 
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penalties for the obstruction of justice, and for the granting of im
munity for the pUl'pose of compelling testimony, respectively. Both 
-of these bills have passed the Senate. They are administration meas
ures and I anticipate they will pass the House of Representatives and 
become law. If enacted they will do some good, but they are only a 
small begintiing of what needs to be clone. 

T am hopei-ul that after this week's session, the subcOlmnittee will 
be able to close the hearings, ~ubject to the .filing of statements, and 
move with reasonable expechtion to the study and markup in execu
tive session of several of the bills pending before it. This is our pur
pose and that is what we shall endeavor to do. 

For the record, I should like to have printed at this point a list of 
the principal bills to which testimony will be directed during the 
·course of the hearings this week. 

(List of bills follow:) 
The Subcommittee on Criminal Lnws and Procedures of the Committee on the 

.Judiciary will resume hearings on a number of proposals to combat crime on 

.July 10, 1967, at 10 a.m., in room 3302, New Senate Office Building. The hearings 
will continue on July 11 and 12 with a number of public witnesses scheduled to 
be heard. 

The testimony will be directed primarily to the following bills which are now 
,before the Subcommittee: 

S. 552, to amend title 18, U.S. Code, in order to provide that committing acts 
dangerous to persons on board trains shall be a criminal offense. (Sen. 
Burdick) 

S. 674, to amend title 18, U.S. Code, with respect to the admissibility in evi
·dence of confessions. (Sen. ~IcClellan) 

S. 675, to prohibit wiretapping by persons other than duly authorized law en
:forcement officers engaged in the investigation or prevention of specified cate
gories of criminal offenses, and for other purposes. (Sen. McClellan) 

S. 824, "Local Law Officers Education and Equipment Act"-to provide assist
ance for the improvement of State and local law enforcement agencies. (Sen. 
'Tydings) 

S. 911, "Safe Streets and Crime Control Act of 1967"-to assist State and 
local Governments in reducing the incidence of crime, and for other purposes. (Sen. 
l\IcClellan, by request) 

S. 992, to establish a National Institute of Criminal Justice. (Sen. Edward 
Kennedy) 

S. 1194, to define the jurisdiction of the Supreme Court and the inferior courts 
·ordained and established by the Congress under articJ3 III of the Constitution 
in criminal prosecutions involving admissions or confessions of the accused. 
(Sen. Ervin) 

S. 1888, relating to the admissibility in State courts of certain evidence. (Sen. 
Ribicoff) 

Senator MCCLELLAN. Mr. Paisley, do you have any statement? 
Mr. PAISLEY. No, Senator. 
Senator MCCLELLAN. Very well. I note we have four witnessi:ls 

scheduled for today. Senator Tydings was scheduled to be the first 
witness; however, he couldn't get here at this time, but will be here 
sometime before noon. 

Our next witness on tIllS list is the Honorable Oliver P. Schuling
kamp, judge of the District Court of New Orleans. Judge, will you 
come around, please? 

.T udge SCHULINGK.Al\IP. Yes, sir. 
Senator MCCLELLAN. We are very glad to welcome you, sir. Do yon 

have a prepared statement? 
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STATEMENT OF JUDGE OLIVER P. SCHULINGKAMP, DISTRICT 
COURT, NEW ORLEAN'S, LA. 

Judge SCHULINGKAMP.. First, Senator, let me say that I appreciate 
the invitation. I do not have a prepared statement as such. However, 
I have a written opinion in a case which I hac in my court involving 
a motion to suppress a narcotics case. I was obliged under the Supreme 
Court decisions to maintain the motion to suppress. But in doing so, I 
incorporated in this decision the elements of the statement that I would 
like to make. 

Senator McCLELLAN. Very well. Will you give us briefly your back-
ground before we proceed. 

Judge SCHULINGKAMI'. You mean my personal background, sir ~ 
Senator MCCLELLAN. Yes. 
Judge SCHULINGKAl\IP. I am a native of New Orleans, and I was 

educated at Louisana State University. I have been a judge of the 
criminal court in New Orleans for some 8 years. , 

Senator MCCLELLAN. That is not an appellate court ~ 
Judge SCHULINGKAl\IP. No, sir, this is a court of original criminal 

jurisdiction. 
Senator MCCLELLAN. Very well. 
Judge SCHULINGKAl\1:P.. In this court we have eight judges, their 

jurisdiction is solely criminal. 
Senator MCCLELLAN. That is in the city of New Orleans ~ 
Judge SCHULINGKA1\IP.. Yes, sir, that embraces Orleans Parish. 
Senator MCCLELLAN. Orleans Parish ~ 
.Judge SCHULINGKA1\IP. That is correct. 
Senator MCCLELLAN . You are one of the eight ~ 
Judge SCHULINGKA:l\IP. Yes, sir. 
Senator MCCLELLAN. Very well. You may proceed in your own way 

to give us the benefit of your views. 
Judge SClIULINGKA1\IP. I feel perhaps, Senator, a reading of this 

decision, this opinion, would represent the best way to :present my 
statement on how I feel about the, particularly the, exclusIOnary rule 
as foisted on State courts by i11 app v. Ohio. 

Senator MCCLELLAN. Very good. 
Would you now give us a little of the background of the case, unless 

your opinion gives that. 
Judge SCHULINGJL<\1\IP. Well, sir, it does, and I feel that that would 

be the most succinct way to proceed. 
Senator MCCLELLAN. Very well. 
Judge SCHULL.'WKAMP.. The facts in the case show, a defendant, a 

white man--
Senator MCCLELLAN. Before you do that-how long did you practice 

law before ;vou became a judge~' 
Judge ~<H.ULINGKA1\fP. 14 years. 
Senator MCCLEIJLAN. You ,,'ere assistant U.S. attorney, I under-

stand, too, for a period of time? . 
• Judge SCHDLINGKDIT'. Yes, ,.:1'; I ~,as [l("sistant U.'i. attornev. I was 

appointed by Judge.T. Skelly \Vright, who was at that. time the U.S. 
aHorne;v in New Orleans. I was also an assistant district attorney in 
Orleans Parish. So most of myexperienee has been in criminal iaw. 

Senator MCCLELLAN. I see. An right, you may proceed. 
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Judge SCHULINGKAMP. All right, sir. 
The facts in this case, briefiy, show, that the defendant, Roger J 01'

dan Phillips, a white man, was arrested by officers of the New Orleans 
Police Department, on South Rampart Street, a predominantly col
ored, neighborhood, at a late hour at night; that he told the officers he 
was a stranger in town, being from out of the State; that he was look
ing for a place to purchase cigarettes and that he had just passed a bar 
where the lights were burning and which establishment was open for 
business; that he was not employed and gave the officers at first an 
incorrect address; that he did not know the name of the hotel where 
he was staying and that he was with a companion and that they had 
guns or a gun at the hotel room. The police further testified that this 
subject generally fit a (~escription of a subject wanted for armed 
robbery and that he was shabbily dressed and in need of a shave. On 
the totality of these circumstances the officers properly arrested him 
for vagrancy, and incidental to this lawful arrest conducted a search 
of his person which search yielded contraband barbiturates. 

(J uelge Schulingkamp read,s from opinion:) 
The officers then conveyed the defendant to the First District Police Station 

and booked him. Some thirty minutes or so later, without first having obtained 
a search warrant, they conveyed him to the Oubre Hotel and searched his room 
and therein they found an appreciable quantity of marijuana. 

Despite this Court's strong private opinions as to what the law should be 
under facts presented by this motion, it cannot subscribe to the State's view that 
the search of the defendant's room was "incidental" to the arrest and therefore 
legal. This Court holds that the search was unreasonable in the "legal" sense 
according to standards set forth by the United States Supreme Court. 

It is academically painful to render a decision such as the one handed down 
this date. There is something repugnant to the sense of justice and logically in
congruous in ruling in favor of a defendant when the facts reveal unquestion
ably he was in possession of a sizable quantity of marijuana and even further, 
when the defendant himself took the witness stand and judicially admitted such 
illegal possession. ~'his Court is aware of the line of jurisprudence which holds 
that a search badab -initio is not made valid by what it uncovers. However, one 
need not e::\.llend much effort to visualize the adverse effect which a ruling such as 
this has on the morale of law enforcement officers, assiduously engaged on a 
daily basis (and often at considerable personal danger) in apprehending and 
bringing to justice those who repeatedly display their utter disregard for law 
and order. These officers, realistically speaking, are not attorneys and therefore 
do not appreciate the niceties of the law and the reasoning of Courts higher than 
this one, which holds that suppressing the evidence is perhaps the only practical 
legal sanction to be applied against thE' police to coerce them to seek and obtain 
a search warrant. What they [these officers] do understand, only too plainly, is 
that in this and many other cases, the Courts have hampered their terhniques, 
thrown out their cases and rendered nugatory their work product. Some Courts 
have even chastised them and criticized police officers. Some officers are bE'
wildered as to what they can or cannot legally do. That they are frustrated aud 
rendered less efficient in their tasks is recognized and has been expressed by 
many others. 

Judge SCHUI,INGKAl'tIP. Particularly by :Mr. Frederic Sondern 1n 
an article "Take the Handcuffs Off Our Police" in the Reader's Digest 
September 1964: at page 64. 

For example: 
The Combined Council of Law Enforcement Officials of the State of New 

York ha;;; stated: "The time has come to restore to the police their proper· 
authority to effectively carry out their sworn duties. In these times of mounting 
danger from the criminal element. it is the height of foolishness to handcuff 
law enforcement at the expense of the public safety." 
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Senator MCCLELLAN. I assume you subscribe to that ~ 
Judge SOHULINGKAlVrI'. Wholeheartedly, Senator. [Reading:] 
Indeed, it taxes the imagination to conceive of a contemporaneous 

conscientious police officer, facing the menacin¥ muzzle of a gun, 
being much impressed by William Pitt's dramatIc and almost poetic 
declaration [in the House of Parliament when he said] : "The poorest 
man may in his cottage bid defiance to all the force of tIle Crown. It 
may be frail; the roof may shake; the winds may blow through it; 
the storm may enter; the rain may enter-but the King of England 
cannot enter, all his force dares not cross the threshold: of the ruined 
tenement." , -.: .~ .. ,.' 

So much for William Pitt. 
Then I say: 
There is an inviting ring of the psychology of the underdog in this quotation. 

It is consonant with the philosophy of the Founding Fathers whereby the sover-. 
eign's power is curtailed-the same philosophy which is reflected by and'em
bodied within the FO\lrth Amendment. Broadly and basically, it is good and is 
sanctioned and embrat:-ed by the common man, including the policeman. 

Indeed the power of the sovereign should be curbed when such results in 
the public good; but equally, the power of the sovereign should by no means 
be curtailed when it results in the defeat of the prime purpose of all Govern
ment: the protection of the citizens under the rule of law. It represents a hollow 
mockery-

In my opinion-
a mockery of government, to stifle the accepted objectives of law enforcement 
in the pursuit of an ideal. In a democracy, government must be functional and 
practical, flexible and not static in furtherance of the utilitarian approach of 
the Founding Fathers: the greatest good for the greatest number. 

We know that historically the setting was vastly different several hundred 
years ago; that kings and despots ruled the unlearned masses by "divine man
date", that freedom and liberty as we know it today was never experienced by 
the herd; that while the same human freedom and individual liberty are just 
as precious today, the development of representative democracy, with its system' 
-of checks and balances, in addition to mass communications and education as 
well as technological advance, offer today undreamed of protection against 
tyranny in a setting of changing times. . . . 

The police officer knows ironically that these same aclvances have 
provided the criminal with a formidable wherewithal to further his 
nefarious aims. [Continuing to read :] 

Realistically speaking, our modern policeman faces a world much different 
than that confronting the ancient agents of the Crown. 

He-

The policeman-
'Senses the vast chasm existing between the ideal and the real. It is axiomatic 
that all government is a compromise between individual freedom and liberty 
and the curtailment of that liberty for the common good. A classic example ot 
this is the statement of Justice Oliver Wendell Holmes that "Freedom of Speech 
guaranteed in the First Amendment does not permit one to shout 'fire' in a 
crowded theatre." 

Footnote #1. Article 1, Sec. 1-La. Constitution (Bill of Rights) "All gov
ernment, of right, originates with the people, is founded on their will alone, and 
is instituted solely for the good of the whole. Its only legitimate end is to secure 
justice to all, preserve peace and promote the interest and happiness of the 
people." 

Senator, in this statement "preserve peace" this is in line with your 
statement before to which I listened attentively, that the function of 
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government must take cognizance of the rights of the vast majority 
of good people, the law-abiding citizens, the children and innocents, 
and it seems to me that recent decisions of the Supreme Court lost 
sight of the balance of interest in the community. 

Senator MCCLELLAN. As I understand you, on the basis of Supreme 
Court decisions, you had to suppress this proceeding, did you not ~ 

Judge SCIIULINGKA:r.rp. Most reluctantly. 
Senator MCCLELLAN. ·What did you do, sustain the motion to sup

press the charge ~ 
Judge SCIIULINGKA:r.rP. That is correct. 
Senator j\{CCLELLAN. You did that out of a sense of compulsion by 

reason of the Supreme Court decision ~ 
Judge SCHULINGKA:r.rP. Wllen I took my oath of office I swore to 

uphold the constitution and laws of this country. 
Senator McCLELLAN. Do you think justice was administered by 

the action you were required to take ~ 
Judge SCIIULINGKAlIrP. No, sir, that is what troubled me in body 

and soul, and I say body literally because it almost made me physi
cally sick to my stoma,ch because there was within me a storm, a 
tempest, between what I knew to be right and what I had to do 
under my obligation and oath of office. 

Senator MCCLELLAN. If I understood you correctly you said the 
defendant admitted his guilt. 

Judge SCIIULINGKAMP. That is correct, sir. 
Senator MCCLELLAN. He admitted that he possessed the contra-

band drug, marijuana ~ 
Judge SCIIULINGKAl\rP. That is correct. 
Senator MCCLELLAN. He admitted that under oath ~ 
Judge SCIIULINGKA]lfP. Under oath. 
Senator MCCLELLAN. And yet under the Supreme Court decision 

you were compelled, you felt constrained, to suppress the charges. 
against him ~ 

Judge SCHULINGKAlIIP. That is correct, sir. 
Senator MCCLELLAN. Is that justice ~ 
Judge SCIIULINGKA1IIP. Senator, that is not justice. 
Senator MCCLELLAN. I referred in my opening statement to unequal 

justice. How does that justice compare as between the rights of that 
individual and the protection that Government is obligated to give to 
its citizens? 

Judge SCIIULINGKAl\rP. Well, there is such a dis1?arity between that 
that it makes one wonder where it will end, and It completely over
looks the rights of the people, the good people, the law-abiding people, 
the children and the innocents, those people who depend upon the pro
tection of the Government. 

Senator MCCLELLAN. Very well. 
We have before us a bill, an administration bill, entitled "Safe 

Streets and Crime Control Act of 196'7." It does not in any way deal 
with a case such as that you have disscussed here this morning. There 
is nothing in this bill that would undertake to remedy or to offset these' 
Court decisions that compelled you to release this self-confessed guilty 
person back on society to pursue his nefarious aims, as you pointed out 
a moment ago. I am wondering if we are going to actually improve the 
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processes of justice and eliminate these, what I term, abuses of justice 
or the administration of unequal justice, as I referred to them a few 
moments ago, by simply passing a law that will permit the training of 
policemen, the buying of equipment, doing research and trying to nn
prove public relations. Those are some of the things the administra
tion's bill would do-appropriate money for those purposes, make 
grants-in-aid to local jurisdictions, for those purposes. I wonder if it 
goes far enough, if it in any way reached this crucial problem in law 
enforcement today ·where the guilty, the known guilty, go free. Have 
you studied the bill ~ 

Judge SOHULINGKAlIIP. I have perused it. I have not studied it in 
detail. But in an8,,-er to your question, I would say regrettably 
thn.t while it may help some I don't think it is a, direct approach to the 
heart of the problem. I think the swift and sure ptmishment of a de
fendant, and this realization on the part of the defendants generally, 
goes at the core of the matter. 

Senator, I see defendants walk out of my courtroom such as this 
young man who incidentally--

Senator MOCLELLAN. I might ask you, this is not the only instance, 
is it ~ 

Judge SOHULINGKAMP. Oh, no, sir. 
Senator MOCLELLAN. We have emphasized this case. At this point 

I wish you would tell us how frequently com1?arable situations occur 
where you are compelled to free admitted crnninals back on society 
without conviction and punishment ~ 

.Tudge SOHULINGKAlIIP. Well, New Orleans is a city of some 650,000 
or 700,000 souls. There are eight criminal judges and in answer to your 
question directly, I would say that motions to suppress are sustained 
almost on a daily basis. There are eight judges, and I feel that I speak 
for my brothers on the criminal court when I say that almost on a 
daily basis comparable cases occur, and there were cases which went 
before the rendition of this judgment in ROfle1' J o1'dan Phillip8 where 
I said nothing, resting on my judicial dignIty as the canons of ethics 
demand, but, Senator, I had just reached the bubbling over point with 
this case, and I felt obliged and obligated to put down in writing over 
my signature and in a public record in a case in the criminal dIstrict 
court my thoughts which were rather strong in being repulsed by hav
ing under my oath to do what was repugnant to my innate sense of 
justice. 

Senator MCCLELLAN. The repetition of having to do that on the basis 
of observing the procedures and edicts established by the Supreme 
Court became so revolting to you, as I take it, you finally had to express 
vour own views ~ 
~ .Tudge SOHULINGKAMP. Yes,sir. 

With your permission, I would like to read just two more para
graphs of this opinion. I appreciate that the time of the committee is 
limited. I don't want to monopolize it, and that is the reason I am 
speaking rather rapidly: 

The ideal would have absolutely no government intervention in the privacy or 
the lives of its citizens' unrestrained liberty. The practical, however, demands 
a very considerable sacrifice of individual freedom, for without regulation there 
would be no government. It is tbe essence of government that there be individual 
relinquishment of freedom for the good of all. Tbis prinCiple is operative every 
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time a motorist stops for a signal light. This principle is operative every time 
a good, decent, young American bleeds and dies in the rice paddies of Vietnam. 
This does not happen to the convicted criminal enjoying the protection of his 
Government because his Government generally will not accept him in the military 
if he has a felony conviction. 

Now, the next sentence, Senator, is the core of my thoughts on the 
subject: 

It strikes this court, as being basically fair that if the protection of aU de
mands the very lives of its law-abiding citizens in the bloom of youth, it is not 
an unwarranted exaction that the protection of all demand that the criminal 
relinquish a bit of his privacy during a search, especially when that search pro
duces unmistakable proof of guilt. 

One of the arguments of the adherents of the exclusionary rule goes 
like this: That if the police are not restrained by the demand that they 

. get search warrants, that we will soon have in this country what was 
comparable to the infamous Gestapo of the Third Reich in Germany. 
My answer to that is that that is simple hogwash. That this did not 
occur prior, particularly in Louisiana, where I am qualified to speak, 
prior to the case of JJI app v. Ohio enunciated by the Supreme Oourt 
in 1961. 

Senator MCCLELLAN. In other words, we have had essentially long 
,experience and it never occurred ~ 

Judge SOHULINGK~IP. AbEolutely. 
Senator MOOLELLAN. And if it didn't occur during that period of 

time why would it OCCUl' now? . 
Judge SOHULINGKAl\IP. That is correct. And furthermore that argu

ment completely overlooks the inherent integrity and worth of the vast 
majority of police officers on police forces throughout this country. 

Senator MOCLELLAN. Don't you think in effect it is an indictment of 
the whole police establishment in this country? 

Judge SOHULINGKA~IP. It certainly is inferentially if not directly. 
Senator MOOLELLAN. It reflects upon the integrity of the police sys

tem and the personnel of it in our Nation today, does it not~ 
Judge SOHULINGKA:l\IP. Yes, sir. 
Senator MOOLELLAN. I can't see it any other way. 'We see the Su

" )reme Oourt strain every point, use every philosophy and every imag
ination to the extreme of turning a coilfessed criminal loose on so
ciety; and then some policeman is made to appear the culprit because 
he had not been adequately trained and educated in the law to be able 
to guess-and no one could possibly fl)resee-what the Supreme Court 
was going to do in its next opinion. 'The reflection is cast on the en
tire law enforcement system as having Gestapo characteristics. I cer
tainly cannot agree with such a comparison. I think we owe a great 
deal of gratitude to our policemen in our country because certainly 
conditions today make their job more dangerous and hazardous than 
ever before. Tliese dedicated men should have our trust, confidence, 
and support in performing their duties, often without proper equip
ment and facilities, and nearly always without adequate compensation. 

Like you, sir, I feel a kind 'of revulsion about the trends of our time 
with respect to law enforcement in our country. I can't refrain from 
occasionally expressing this revulsion. 

Judge SCHULINGKA~IP. I can tell you, too, that there are many citi
zens, substantial people in the community, who are equally repulsed 
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and who have been articulate in expressing themselves. I think that 
for a time now there has been an undercurrent, but the situation has 
gotten so grave and acute that many citizens have taken the oppor
tunity of expressing themselves. I have with me in my file here letters 
from 1mbstantial citizens, businessmen in the city of New Orleans 
who are overjoyed at the stand that I took. I am not saying that as 
any personal'reflection on me, but there was a newspaper account in 
the New Orleans Times-PicaYlUle when I made a public speech at 
the Young Men's Business Club and the response which I got in 
forms of letters was absolutely significant in my mind, indicating that 
there is now a great feeling among the good people of this country 
that the situation has gone far enough, and I refer specifically to the 
decisions of the U.S. Supreme Court. 

These people, the general laymen, are not legal technicians, as the 
police officers are not legal teclmicians. :Many of the police officers are' 
men with limited educations, but even despite that New Orleans and 
other cities, and I understand ViTashington, D.C., have had experience 
in the difficulty in obtaining police officers to serve on the force, be
cause of the harassment which they have endured as a result of the' 
new changing times in criminalla w. 

Senator MCCLELLAN. As I recall, the District of Columbia now is 
11 percent understaffed, Witll a shortage of 300 policemen, that is in 
round numbers. My understanding too is that they are trying to re
cruit policemen from other sections of the country. ""'iiVhat is the incen
tive to a man today to be a ~oliceman ~ 

J"udge SCHULINGKAlIIP. Senator, I was about to come to that point. 
It is my observation in the city of New Orleans within my jurisdic
tion that there is a great deprivation of incentive on the palt of tlle 
policemen by what has ensued as a result of decisions such as l1fapp 
v. Ohio. 

I have had police officers in the New Orleans Police Department 
come to my home making application for a search warrant during 
extra business hours, late at night, for example, and they have told 
me in essence that they resent their work product being rendered 
useless, cases thrown out of court, by the courts, when they have done 
their utmost to seek and apprehend criminals and to bring them to 
prosecution, and these men are not, as I said, legal technicians, and 
they don't quite understand the revolution which is going on about 
them, and despite these setbacks and despite the fact they have been 
given slaps in the face, so to speak, by courts, they have nonetheless 
pursued their duties, but there are beginning to appear defections 
among the ranks of the police officers. They say, in essence, """'i)Thy 
should I stick my neck out ~ I have a wife and three children. Why' 
should I be exposed to the criminal when I meet him in court ancI 
the judge throws out his case." 

Senator MCCLELLAN. That is what I say. If he does accept the posi
tion, or if he has been in the service a long time, he will be repeatedly 
confronted with a complete nu1lification of his efforts, efforts that 
he makes at a personal risk to his life. ""'iiVhat incentive is there to him 
to perform his duty? I mean courageously and effectively and aggres
sively, what incentive develops ~ He may weu,r the uniform. The fact 
that there is a policeman standing on the corner doesn't necessarily 
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:,give assurance of se9urity or safety l!nless that policeman is willi.ng 
and has some incentIv~ to perform his duty. If he reaches the pomt 
where he feels "Well, I have on a uniform and I am getting my salary, 
but I am going to take just as little risk as I have tot that is not good 
1aw enforcement in my judgment and it will never achieve effective 
law enforcement. It is a deterioration of law enforcement. 

I believe from letters I have received and from people I talk to, that 
we are moving very much in that direction. That is the way it seems 
to me and I think something must be done. 

Have you given any consIderation to this confessions bill, S. 674, 
regarding the Miranda decision, the bill that would permit voluntary 
-confessions to be submitted to the trial court and a jury ~ 

Judge SCHULINGKAMP. Yes, sir, I have read the bill, and I would 
like to see that bill or a similar bill passed. 

Senator MCCLEL:LAN. We have another bill here by Senator Ervin, 
a member of this committee, to limit the appellate jurisdiction of the 
Supreme Court in those cases. I think that is a rather drastic remedy. 
We also have, by Senator Ervin, and I am cosponsor of the bill and 
resolution, a concurrent resolution that would submit a constitutional 
amendment in this same area. Of course, the constitutional amend
ment process is long, tedious and. uncertain; and the other, the limit
ing of the Supreme Court's jurisdiction, is a rather 11arsh remedy. 

I had hoped, and I still hope, that we can work out in this com
mittee a bill that will be held constitutional by the Supreme Court. 
Some member of the Court may have to chan,ge his mind a bit, and 
upon reflection there is plenty of room for a change of mind, in my 
judgment. 

The Court has not hesitated to overrule decisions, 5, 10 or even 100 
years old. I don't see why they could not overrule one that is 2 or 3 
years old. I hope they do. Otherwise this country is moving toward 
chaos because of the trend we are experiencing with respect to law 
enforcement. I am not sure, hut I am hopeful, that we can come out 
of committee with a bill that will permit the reasonable questioning 
and detention of suspects; that will permit the trial judge to deter
mine any question of voluntariness of a confession, taking into con
s1deration all of the circumstances surrounding the confession, and, 
if vohmtarily given, submitting it to the jury for such weight as they 
deem it requires. I firmly believe the trial judge, and the trial jury, 
observing a witness, hearing his voice in response to questioning, can 
determine more correctly whether or nota confession is voluntary tl1an 
can nine men on the Supreme Court who never see, hear, or o'bserve 
the demeanor of a witness. Untn ,VB return to the procedure that was 
followed for a century, to permit the trial judge to hear and weigh 
and submit to the jury the question of voluntariness, we will contillue 
to hamper our law enforcement officials and there will continue to be 
unequal justice favoring the criminal . 

• T udge SCnULINGKAl\fP. I couldn't agree more, Senator . 
. Senator MCCLELLAN. I just hope that more judges, more trial judges, 

WIll follow your lead, your example, and speak out in dissent. We hear 
a lot today about t.he right to dissent. It is time for the judges, the trial 
judges of this country, the law enforcement officers throu!!hout the 
land and the good citizens everywhere to express their dissent at the 
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trends that are occurring in court decisiDns today that are aiding the 
criminal. 

'When I say the Supreme Court, I am speaking 0'£ the five members 
who have so held. I certainly commend the four who have dissented, 
and if four can dissent in language as strong as some of them have 
used in these cases, I think there is enough freedom left in this coun
try for trial judges to dissent and write opinions as you have written 
in this case, for the record. AmI let the press publicize it, and give 
encouragement and hope to law enforcement and law-abiding citizens 
of this country that there will be a change, that we wi1l get back Oil the 
track and that there will no longer be a mockery of justice on some 
pretext of alleged rights that contravene the protection of society. 

Judge SCHULINGKAMP. I will be finished soon, but I would like to 
say, sir, that in my humble judgment there is another aspect to the ex
clusionary rule which results in a great deal of harm, and this is less 
tangible than the mere fact that the defendant walks out of the court. 
This takes on kind of an intangible aspect and it results in the loss of 
respect for the judiciary, which, in a free society, is a matter of con
cern, in my judgment, and I refer to the fact that, as I mentioned 
before, tl1ere is n good Imo,yledg8 of the fundamentals of ~riminal 
Jaw on the part of most of the underworld, and when they wall;: out of 
court as a result of having to maintain a motion to suppress the evi
dence, for example, they wall;: out not with respect for the law, which 
has freed them, but they are laughing up their sleeves, in the vernacu
lar, and they walk out with contempt because they have been freed by 
the processes of the law, and furthermore, the dockets of trail judges, 
I .~hould imagine, throughout this country, certainly in the city of 
New Orleans, are clogged and crowded with the increasing crime, and 
the rulings on motions to suppress involve legal hypertechnicalities, 
legal hairsplitting, and the loss of certainty, the desired certainty, in 
the law. Police officers are confused as to what they may do and may 
not do. They are hampered in their duties, and I might say, Senator, 
many judges are confused, and in these cases there are factual situa
tions which differ. 

The Supreme Court of the United States has recognized and haR 
said that there is no yardstick. So much of the time and professional 
ability and ener{zy of judges throughout this country is taken up with 
motions to suppress and matters. litigated matters, with reference to 
legal problems crented by such decisions as Mapp v. Ohio, when the 
gooa Lord knows there is enough business to occupy them otherwise. 
This is the jntangible aspect of the thing. 

Now, in closing, I should like to say I do appreciate the opportunity 
of having come here and your attention in listening to me and I trust 
I have not taken too much time. 

Senator l\f('CL"BLLAN. You have not. I wnnt you to take illSt a little 
more time. Let me ask vou nnother qllE'8t.ion. In vonr 10110" E'xnpl'ienre 
with <'riminalnroF'ecllt1on. 00 von fE'e1 thnt tlle 118E' of Y01l1l1tf'TV <'011-
fE'ssions as evidence of guilt are a useful and an essentia1 tool in law 
enforrement? 

Judge SCHDJ"TNGKAJlIP. Most assnrecllv, Senator. because if for no 
other reason that in some crimes there is little evidence other than a 
Y"oluntary confession. And this certainly is, in my judgment, a legiti-. 
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mate evidentiary aspe.ct of the case, provided, of course, that it is 
voluntary. 

Now, the proponents of the exclusionary rule argue there is much 
police abuse and brutality and so on, and I feel that this has been much 
exaggerated. Of course, there are some rotten apples in any barrel. 
:For example, in the case of M app v. 0 kio, the search extended to thf>. 
bosom of the female defendant and any decent man would know on 
the surface that this is wrong. But this does not mean tl1at the vast 
majority of police officers do those things. 

Senator MCCLELLAN. I am sure that there have been third-degree 
methods used, not once, but many times. 

Judge SCHULINGKAMP. It sure has. 
Senator MCCLELLAN. In the history of our country, not just in one 

city, but in a number of cities. But the fact that such methods may 
have been used, and justice has miscarried, not only in trial courts 
but I think also in the Supreme Court at some time, doesn't mean we 
ought to abolish the Supreme Court. ,Ve ought not to abolish a trial 
court just because they make an error. Sometimes an error is made 
there in turning a guilty person loose, and there is no further remedy 
on the part of the State or the public for protection, is there ~ 

Judge SCHULINGKAl\:[P. No, sir. 
Senator MCCLELLAN. Sometimes a jury may make a mistake or a 

trial court make a mistake and acquit one who is charged with a 
crime and who is guilty. So we have mistakes; but,as pointed out 
a while ago, we cannot reach perfection. 

Two juries may hear the same evidence; one might acquit. and. the 
other might convict on the same evidence. Yon may have a hung 
jury or even a third jury. The jury system is not perfect, but it is 
the best so far as we know and I would like to keep it. I hate to see it 
eroded to where it is no longer effective and where the hope or pros
pect of justice is obstructed or made more difficult by technicalities 
that are invoked contrary to that which is reasonable and which at
tempt to refute the realities of the circumstances that prevailed at 
the time of the crime. 

I appreciate very much your appearance, and I am hopeful the 
Congress can remedy these conditions by legislation. I feel we must 
try. If ultimately the Supreme Court throws out all we do and says 
it is unconstitutional, and conditions grow worse and we finally reach 
a state of chaos in this count.ry, much of the onus then would be on the 
Supreme Court, if we have done our best. 

Judge SCHUT"INGKAMP. Senator, you mentioned before that the Con
gress was making some effort through legislation a.nd also contem
plating a constitutional revision. Now, I am not a constitutional 
lawyer--

Senator MCCLELLAN. I said we have one proposal here for a con
stitutional amendment; we have four proposals dealing with this con
fessions issue. 

Judge SCHULINGKAl\:[P. Yes. 
Senator MCCLELLAN. One is a constitutional amendment which 

I said would be a long and tedious process. Another is the bill I re
ferred to by Senator Ervin to restrict the jurisdiction of the Supreme 
Court in this area, and the third is a bill which I have introduced 
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.to restore somewhat the procedure that has applied heretofore, and 

.a bill on this subject by Senator Ribicoff. The other alternative is to 
do nothing, and, of course, I don't feel we should do nothing. We 
must do something. 

I think you agree with that. The fact that we are confronted with 
the possibility that the Supreme Court would hold any of these actions 
unconstitutional, particularly the confessions bill which I introduced, 
are equations to which we can't know the answer1 but I think it is im
perative that the Congress, considering the condItions that prevail in 
this cOlUltry, undertake by legislation to do something about the rising 
crime rfLte. 

,Judge SCIIULINGKAMP. Ihope that is soon, sir. 
Senator MCCLELLAN. I might ask, do you exclude voluntary con

fessions such as have been prohibited by the Miranda decision? 
Judge SCHULINGKAnIP. Yes, sir; I have had cases involving that 

point, yes; confessions which would otherwise be held admissible and 
voluntary. 

Senator MCCLELLAN. Let me ask you, do you feel that a trial judge 
hearing the defendant in chambers and hearing everything that he 
presents is competent to determine generally whether a conression is 
voluntary~ 

Judge SCHULINGKAlIIP. Within human limitations, I would say, yes. 
Senator MCCLELLAN. Well, we have still got human limitations 

when we ~et to the Supreme Court, haven't we? 
,Judge bCIIULINGKAl\IP . Yes, that is correct. 
Senator MCCLELLAN. Of course, again we are not perfect, but I 

think the trial judge can come nearer to determining whether a con
fession is voluntary than can the Supreme Court that never sees or 
hears the witness, and.J would hope we Can restore the admissibility of 
voluntary confessions as evidence in criminal cases. 

I thank you very much. I d(l appreciate your comli.g in. 
Judge SCHULINGJUl\IP. Tbl-nk you. 
(The following letter with enclosures was subsequently received for 

inclusion in the recOl·a :) 

Hon. JOHN L. MCCLELLAN, 
·V.S. Senator, Senate Office B1tilding, 
117ashington, D.O. 

CRIMINAL DISTRICT COURT, 
PARISH OF ORLEANS, SECTION F, 

New Orlean8, La., J1tly 18, 1967. 

DEAR SENATOR MCCLELLAN: Enclosed please find photo-copies of several letters 
addressed to me relative to the subject matter about which I testified. 

Muy I respectfully request that they be made a part of the record because they 
are representative of the great groundswell of public opinion among responsible 
americans which is building against the philosophy of over-emphasis of indi
viclual rights made manifest in certain Supreme Court decisions. 

I am enclosing a photo-copy of a judicial or,inion of the Supreme Court of the 
'State of Florida which I think contains remarkable language concerning the 
United States Supreme Court. I intended to make mention of this in my testi
mony but did not wish to over stay my welcome. 

I would appreciate if your office would send me several copies of the testimony 
taken on July 10th. 

In closing, let me tllank you and Mr. Paisley for the courtesy extended to me. 
T and countless others wish you the utmost success in your noble endeavor. 

Sincerely, 
OLIVER P. SCHULINGKAl>{P, 

Oriminal District Judge. 
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This court is aware of just how far the United states Supreme Court has gone 
to throw the cloak of ])).'·otection around one accused of committing a crime, but 
we do not think that even such court has or will attempt to fix the required time 
limit necessary for a competent attorney to ascertain from an accused whether 
he is guilty of the charge or not. It can be readily seen that if the accused con
tends bis innocence that it will take the atto1'l1ey longer to prepare his defense, 
but, if the accused readily admits the facts as charged to be true, certainly it 
does not require any specifiC time for a lawyer to advise such accused of his 
rights and to make recommendations as to his plea. 

[1-3] In the instant case, the trial court found that the defendant was repre.
sented by competent counsel, who as an officer of tbe court is presumed to fulfill 
his ethical obligation ali! such, and ther~fore, the defendant's contention that 
he was not represented by counsel is a mere conclUSion of the pleader and not 
.only is not supported by any factual allegations, but the record discloses the same 
to be an untrue statement of fact and therefore without merit. Dancy v. State, 
Fla.App., 175 So.2d 208. 

The order appealed is affirmed. 
WIGGINTON,Acting C. J., and STURGIS, J., concur. 

SANDERS, :M:ILLER, DOWNING, RUBIN & KEAN, 
Baton Rouge, La., September 28, 1966. 

lIon. OLIVER P. SOHULINGKAMP, 
.Judge, Oriminal District Oourt, Section F 
New O/'leans, La. 

DEAR JUDGE SOIIULINGKA1>!P: I deeply appreciate your letter of September 
26th, enclosing a copy of your judgment on motion to suppress in the case of 
.state of Louisiana vs. Rogel' Jordan Phillips. Your protest and devastating crit
ical analysis of the decisions which you w<=l~'e compelled to follow in freeing this 
.obviously guilty man, just appear unanswerable to me. 

I am assuming I have your permission to quote in whole or in part your de
cision whenever and wherever I think it might be effective in alertIng the bar 
and the public and particularly my colleagues in the House of Delegates of the 
American Bar Association, on the absurd existence to. which the pendulum of 
justice has been swung so out of balance favoring the accused to the sacrifice 
of the rights of the public. ' 

Very sincerely yours, 

. Judge OUVER P. SOHULINGKAlIIP, 
Section P, Oriminal District Oourt, 
New Orleans, La. 

BEN R. MILLER. 

L. FRANK & Co., iNO., 
New Orleans, La., Decemoe1' "I, 1966 • 

DEAR JUDGE SOHULINGKA:MP: I read with great interest your note of even date, 
'which expresses to me precisely what our pOSition is in the United States today 
with resllect to some of the decisions rendered within the laSt decade and Ii half 
by the Supreme Cuurt of the United States. 

I question without hestitation the wisdom of these men who rule.as you so 
vividly point out, that the rights of the criminal minority must be protecte(.l at· 
the expense of the law-abiding majority. The legal mesh in which you find your 
feet ensnarec1 is to a large extent the result of deciSions of this type which con
tinue to plague our courts and our law enforcement personnel. 

I am taking the liberty of forwarding your letter under separate head to sev
eral people who I feel sure will be interested in knowing that some members of 
the bench apparently share what I consider to be a very popular opinlon~ 

Thanking you for your courteous attention to my complaint, and with kindest 
'personal regards, I remain . 

Very truly yours, 
CHAS, W., FRANK. Jr. 

78--433-67--55 
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Han. OLIVER P. SOHULINGKAMP, 
Judge, Or-im'inal District OOU1-t, 
New Orleans, La. 

SOHAFF, CURRIER & l\!OULEDOUS, 
New 01-Zeans, La., JnllJ 6, 1967. 

DEAB OLIVER: I read with sincere, interest where you have been invited to 
testify before a Senate Investigating Oommittee. The invitation extended to 
you by Senator McClellan was also bf great interest and we wish you a very 
successful meeting with the sub-committee. 

I am sure yolt are aware that your sentiments are the same as those of a 
great number of l\.mericans and not only of Louisianans. We will hope and pray 
that your testimony lind judicial opinion will fall upon receptive ears and 
that your contribution to the sUb-committee will reflect a change in laws to 
come so that our citizens who wish to live in safety and be good citizens will 
be given the protection and guides so that they may rely upon the police and 
the courts of law for their security. 

We hope that in the future you will continue to exhibit a judicious under
standing of those decisions by the Supreme Court which we all feel are made 
against the majority of the people. We hope, too, that you will constructive1y 
criticize the Supreme Court when criticism is expected in a professional manner 
from an experienced jurist. 

With best wishes, I remain, 
Coordially yours, 

VAL A.. SCHAFF III. 

STATEMENT OF HON. JOSEPH D. TYDINGS, U.S. SENATOR FROM 
THE STATE OF MARYLAND 

Senator MCCUlLLAN. Senator Tydings, will you come forward, 
please, sir, and take a seat. 

Good morning, Senator Tydings. 
Senator TYDINGS. Good morning, Mr. Chairman. I appreciate very 

much your giving me the opportunity to testify this morning regard
ing Senate bill 824 The Local Law Officers Education und Equipment 
Act. 

Senator MCCLELLAN. Senate 824 ~ 
Senator TYDINGS. That's the bill that I introduced, Senator McClel

lan, on behalf .of myself and Senators Brewster, Burdick, Fong, 
Inouye, Jackson, Kennedy of New York, Long of Missouri, Magnu
son, McGee, Metcalf, MonclaIe, Montoya, Moss, Pell, Randolph 
Smathers, and Yarborough. It deals with an important but little dis
cussed aspect of the law enforcement problem; that is, the provision 
of adequate education and .educational opportunities for members of 
our State audlocal police forces across the United States. 

Our ]Jolicemen hold the most dangerous, delicate, ::md difficult jobs 
ill America, A partial list of a policeman's skills must include mal'ks
manship, solving fa.mily disputes, ambulance driving, guarding 
dignitaries, directing traffic, giving first aid, catching lawbreakers, 
testifjing in court, controlling crowds, suppressing riots, finding pets, 
destroying ~langerous animals, teaching safety, giving directions, 
locating stolen goods, subduing the insalle, advising delinquents, and 
interrogating suspects, No task seems too difficult, too dangerous, or 
too discom;fortjng to ask a policeman to do it. 

Yet the average policeman, whom we expect to have the wisdom of 
Solo111on, the patience of Job, as well as the strength of Samson, has 
at best a high school education, 
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In a nation whi~h prides itself onl.laving the worlel's best and n~~st 
universally accessIble school system, III whIch nearly 25 percent of ItS 
people fimsh college, we make the job of protecting society so unattrac
tive that college graduates will not enter into it, and we pay so little 
for police work that those engaged in it can ill afford to pay their own 
way for further education. ",Ve must provide means for members of 
our police forces to further their education while members of the 
force, and incentives for college graduates to enter law enforcement 
work. 

As Qllinn Tamm, the distinguished president of the International 
Association of Chiefs of Police, has said: 

It is nonsense to state or to assume that the enforcement of the law is so simple 
that it can be don~ best by those unencumbered by a study of the liberal arts. 
The man who goes into our streets in hope of regulating, directing or controlling 
human behavior must be armed with more than a gun and the ability to perform 
mechanical movements in response to a situation. Such men as these engage in 
the difficult, complex, and important business of human behavior. ~'heir intel
lectual armament-so long restricted to the mi,nimum-must be no less than their 
physical prowess and protection. 

The fact is that the general level of educational attainment among 
our police forces is too low. The President's Commission on Law En
forcement and the Administration of Justice reports that less than 10 
percent of all police in this country have a college degree; less than 
one-third have taken any college course at all; andt, in many depart
ments, particulary in New England and Southern States, a majority 
of the olHcers have not even completed high school. 

It is no reflection on a man that he has been financially unable to 
continu.e his education. It is a reflection on our society that ~ve have not 
providecl for our police the means which would be available to them in 
many jobs in private industry to continue their education. 

To a large extent, the failure to provide financial incentives to police 
for continued education is traceable to the shortage of tux dollars at 
the local level which has also c1epriyed police of ~dequate equipment 
and decent pay scales. 

I do not condone the failure of any community to raise the revenues 
necessary to pay our policemen what they deserve. As I have fre
quently. said, police pay scales in most conlmunities are scandalously 
low. But while I believe the prevailing shamefully lo,y police pay 
levels are one of the greatest handicaps we suffer ill dealing with crime, 
I do not propose that the Federal Government subsidize local police 
salaries. To the extent the Federal Government paid part of a police
man's pay, he ivould be, to that extent, no longer an employee of his 
local police force. vVe should take no step which could lead to a national 
police force. 

But I do propose that the Federal Government go to the aid of State 
and local law enforcement forces by helping them procure modern po
lice equipment and by providing them with educational opportunities, 
so that the quality of local law enforcement can be improved, even 
as additionalldcal reveml~S are freed to increase police pay. 

This is why I introduced the Local Law Officers Education and 
El1uipment Act.!.-tb provide our local police forces wit1l the technology 
and education they need to combat crime in a modern society. . 
. That bill provides four programs of Federal assistance for law of

ficer education. 
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First, to provide cross-fertilization between police departments of 
the best law enforcement techniques, the bill provides for Federal as
sistance to State and local law enforcement agencies, to permit their 
officers, especial1y those engaged in supervisory, planning, or instruc
tional positions, to visit other law enforcement agencies,' both here and 
abroad, to study their teclmiques. 

Second, the bill provides Federal assistance to State anc1local law 
enforcement agencIes to permit their officers to pursue courses in po
lice or correctional work or such other courses and subjects leading 
to degrees as they may choose. The bill contemplates provision of tui
tion and fees up to $300 a semester for this education. 

Third, the bill provides full tuition and fee fellowships for law en
forcement officers whose agencies wish to send them to an educational 
institution for specialized training directly related to their law en
forcement work. 

Fourth, to provide an additional source of qualified personnel for 
police work, the bill provides that college students who have received 
education loans under the National Defense Education Act be allowed 
to "work off" 50 percent of such loans by employment in a law en
forcement agency for at least 2 years after graduation. This same 
loan forgiveness is already available under Federal law for college 
students who become teachers. 

Senator MCCLELLAN. May I interrupt to make one point? 
Senator TYDINGS. Certainly. 
Senator MCCLELIJAN. The theory, I think, is good. 
In fact, I like, generally, the provisions of your bilJ, but I do have 

this one question. Do we not want our policemen to become more or 
less professional, rather than somebody on a job for 2 years only ~ 

Senator TYDINGS. Absolutely, Mr. Chairman. It is my thought that 
we should try to encourage more education among career l)olicemen. 

Senator MCCLELLAN. You think some of the graduates would stay 
with law enforcement as a career~ 

Senator TYDINGS. That is right. Of course, some of the college grad
uates 'Would probably, as you indicated, leave, but hopefully most of 
them would stay. 

Senator McCLELLAN. It's like West Point, they stay 4 years and 
then they are free to go if they do not want a military career. 

Senator TYDINGS. That is right. 
Senator MCCLELLAN. That is the only question that occurred to me. 

A graduate might say, "Well, I will belong to the police force for 
2 years, but I am not going to stay there, I will get by and do the 
best I can for 2 years and then go on." No one knows. Is there some 
way-- . 

Senator TYDINGS. I would like-
Senator J\{CCLELLAN. We want them to become policemen. 
Senator TYDINGS. Well, the task force report on police which was 

recently published by the President's Commission on Law Enforce
ment find Administration of Justice endorses this tuition-forgiveness 
idea. They think it--

Senator MCCLELLAN. The theory of it is good. I would not be very 
strong for it unless they propose to stay in the service. I would not 
want this program used merely as a way of getting an education and 
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training, but I would like it tied definitely to law enforcement careers. 
Senator TYDINGS. 'Well, it could be 3 or 4 years rather than 2. 
Senator MCCLELLAN. I do not know. This is something that raises 

a question in my mind. I think the idea is a very good one. 
Senator TYDINGS. And then, too, I think you would have to see how 

it would work. 
Senator MCCLELLAN. Go ahead. 
Senator TYDINGS. These tuition aid and NDEA loan forgiveness 

programs in S. 824 have also been endorsed in the task force report on 
the police recently published by the President's Commission on Law 
Enforcement and the Administration of Justice. I take the recom
mendations of the task fol'ce report as further evidence of the urgent 
need to provide the necessary Federal assistance to upgrade the edu
cationallevel of QUI' police forces. 

I am not an advocate of proliferating Federal grant programs. In 
fact, I am the author of one of the State-Federal tax-sharing pro
grams before the Congress. But the problems of law enforcement and 
law officer education 'cannot wait for enactment of an effective tax
sharing plan. The need for action is urgent. 

S. 824 also contains three other titles which I commend to the com
mittee's attention. The first, title suggests the creation of a National 
Commission on Law Enforcement Assistance, composed primarily of 
members from private life, to administer Federal law enforcement as
sistance to the States. The purpose of the Commission would be to 
insulate federally aidedlocalla w enforcement agencies from Federal 
interference. 

Senator MCCLELLAN. Would you take that administration out from 
under the Attorney General as proposed by the administration bill? 

Senator TYDINGS. That is what I had in mind, Mr. Chairman. 
Senator MCCLELLAN. ~fay I make this comment, with your permis

sion. This provision gives me concern about the administration's bill. 
There is so much power to be l'eposed in the Attorney General and 
so few guidelines. It seemed that the money is pretty well turned over 
to him and he can approve any plan he wants to or not approve any
thing so long as it has one of these objectives. 

Senator TYDINGS. Well, that was my reservation with the a.dminis
tration proposal also. 

Senator MCCLELLAN. I appreciate your thoughts here about it. I 
think you have some very good ideas in your hill. 

Senator TYDINGS. The second title, Mr. Chairman, provides a sys
tem of grants-in-aid comparable to that which the President sub
sequently recommended wl1en he sent over his Safe Streets bill. So, I 
will not go into that because it is basically the same idea, special 
radio systems .and things lilte that to aid local law enforcement 
departments. 

The third title would create a Division of Law Enforcement Re
search and Development in the Department of Justice to survey the 
Federal Government's $15 billion a year research and development ef
forts, as well as those of private industry, to collect and disseminate 
information about innovations in the law enforcement. In connection 
with the Law Enforcement Assistance Act, which pn,ssed the Congress 
in the 89th session, some of us queried whether there should be a spe-
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cial Assistant Attorney General specifically charged with the respon
sibility of trying to collect c1n.ta on these new techniques, these new 
scientific advances, and relay them to local law enforcement officers. I 
do not think we have done enough in this area. I have specifically in 
mind the NIH with the tremendous amounts spent there, the tre
mendous funds spent on NASA and other Government research 
and development. It seems to me that some of the benefits of these great 
research and development programs mig1lt be used in the field of law 
enforceme:tJ.t. For instance, might we not develop some type of a 
weapon for a police officer as that, say in a burglary situation or an 
assault where he is fearful of his own safety, he would not have to 
kill a man, but could shoot some sort of a drug or something like that 
to knock an individual out. 

There has been great progress in different types of riot control, 
using teclmiques which mi~ht save hundreds of lives and many, many 
thousands of dollars wortll of property if these scientific develop
ments and these techniques could be made available. We should have 
someone speeifically charged with seeing that the bY2roduct of the 
different resmrch and development programs we already have under
way and already on the books, are disseminated where they might be 
used in law enforcement. 

"lVe all know, Mr. Chairman, that no single program can, in itself, 
stem the rising tide of crime in this country. In fact, much of the 
crime problem call1iot be reached solely through criminal law. 

But near the top of the list of Federal assistance to law enforce
ment should be the provision of adequate educational opportunities 
for our law officers. The President's Crime Commission has concluded 
that "the quality of police service will not significantly improve until 
higher educational requirements are established for its personnel." 
You cannot establish such requirements unless you provide appor
tUllities to meet the requirements. 

For 20 years the Congress has provided educational assistance 
through the GI bills to the soldiers who risk their lives to protect our 
society from fOll'eign enemies. I urge you, Mr. Chairman, and your 
committee, to consider extending this same principle to the police, who 
daily risk their lives to protect us all from crime in our own country. 

Senator :M:CCLELLAN. Senator, I have here some questions. I am 
not going to takEI time to ask these, but I would like for you to com
ment on some of them. May I submit them to you and let you submit 
your answers that deal with the two bills, yours and the administration 
bill, I>rimarily. I think your comments would be helpful to us, and I 
would appreciate it if you would give us your answers. 

(Subsequently the following memorandum was received:) 

AUGUST 3, 19G7. 
Memorandum for Senator John L. McClellan, Chairman, Subcommittee on Crim

inal Laws and PI'ocedures, Senate Committee on the ;rudiciary. 
FJ;om: Senator ;r oseph D. Tydings. 

When I appeared before the Subcommittee on Criminal Laws and Procedures 
on ;ruly 14, to testify i.n fnvor of S. 824, the Local Law Officers Education and 
Equipment Act, cosponsored by myself and seventeen other Senators, you asked 
me to respond in writing to a number of questio~s regarding that bill and S. 917, 
the President's "Safe Streets Act." Here are those questions and answers. 
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QUESTIONS ON S. 824 

Question 1: Would you describe the main differences between S. 824 and S. 9I7? 
Answer 1: (a) Education: The principal difference between S. 917 and S. 824 

lies in the provision each makes for enhancing the educational levels. of our law 
€nforcement officers. Section 201(c) of S. 917 authorizes grants for "manpower, 
including the recruitment, education and training of all types of law enforcement 
~nd criminal justice personne!." 

S. 824, on the other hand, concentrates on law officer education and provides 
iour federally assisted programs to encourage it: 

(1) Titles IV and. V, l(ll!l) enforcement officers travel grants.-These two 
titles, the first dealing with foreign travel and the second with domestic, 
would provide 100 percent Federal assistance to pay travel and per diem 
expenses for state and local law enforcement officers to study the organiza
tion, methods, and equipment of other law enforcement agencies, both here 
and abroad, in order to secure a cross-fertilization within AmerIcan pOlice 
departments of the best domestic and foreign law enforcement theory and 
practice. -

Personnel eligible for such assistance would include police and correctional 
officials, such as parole officers and prison officials. 

(2) 7'itle VI, Nat·ional Defense Education A.ct loan !orgiveness.-The en
courage college graduates to enter law enforcement work, this title would pro
vide that 50 percent of the amount of a National Defense Education Act 
loan made to a college student could be "worked off," if the student spent 
2 years after graduation working for a public law enforcement or correctional 
agency. 

(3) TUle VII, Educationa.l Opportllnit1l for Law Enforcement Person-
1wl.-To provide the incentive and the means for members of State and local 
law enforcement and correctional agencies to continue their education while 
members of such agencies, this title would provide educational assistance 
modeled on the educational benefits of the GI bill. 

For local law enforcement and correctional personnel who wIsh to pursue 
a part-time course of studies, not directly r.elated to police work, leading to a 
degree, the bill would provide the cost of tuition and fees. In return, the 
assisted person, who must have first been a member of a State or local law 
enforcement or correctional agency for at least 2 years, would have to agree 
to remain with that agency for at least 2 years following the last month 
in which such aid is given. 

(4) Title VIII, pollee study fellowships.-The bill would provide full tui
tion and fee fellowships for law enforcement officers whose agency sent them 
to an educational institution for specialized training directly related to 
their police worl;:. 

(b) Administration: S. 917 would be administered by the Attorney General 
and the "Director of Law Enforcement and Criminal Justice ASSistance," in 
:the Department of Justice. 

In contrast, S. 824 would be administered bya National Commission on Law 
Enforcement ASSistance, to secure state and local police forces receiving aid 
under the bill from interference by or assimilation into the Federal Government 
.as a result of such aid. 

The Commission would have nine members, three appointed by the President 
from among the officers of the Federal Government (one of whom would be the 
Attorney General, who would also be Chairman of the Commission), and sixap
pointed by the President from private life. Except for the Attorney General, 
whose membership on the Commission would be permanent, all members would 
serve staggered 3-year terms. No more than three of the members from private 
life selected by the President could be of the same political party. 

Members of the Commission, except the Government members, would receive 
.only per (Hem allowance for their activities and will not be Federal employees. 

The Commission would be specifically charged not only with the administra
tion of the act, but also with so administering it as not in any way to subvert 
or decrease the independence of local police departments from the federal gov
ernment. Within this general restriction, the Commission would have broad 
-discretion in apportioning the assistance for equipment provided by the will, al
though a prime consideration in snch -apportionments would be the crime rate in 
relation to the density of population in the area in question. For example, as be-
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tween two applications of otherwiSe equal merit, a preference, would be assigned 
to the area with the greater crime rate per 1,000 people. 

The Commission could draw ontIie Justice Depar.tment and, in cases of foreign 
travel grants,.the State Department, for . such staff work as would be necessarY 
to execute its functions. . 

. (0) Research a.nd development,: S. 917 would autb.orize the Attorney General 
to make federal grants for law enforcement research and development. 

S. 824: would not authorize any research and development, but, through title 
III, would create a Division of L'aw EnfOrcement Research and Dovelopment 
within tb.e Department of .Justice to survey tbe $15 billion-a·year Federal re
search and development efforts, as well as tb.ose in private industry, to collect 
therefrom innovations applicable to law enforcement, and to disseminate infor
mQ.Uon regarding tb.ose innovations to the nation's law enforcement agencies at 
~vel'Y level of goyernmeut. The Divif<ion woulel undertake no R. & D. of its own. 

The Chiefs of the Law EuforcemelltResearch and Development DiviSion wouIc1 
be a'ppointed by the Attol'lleY General, wb,o wquld rerort periodically to the Na
tiollal Commission 011 Law Enforcement and at least annually to t)1e Congress 
regarding the Division's activities. 

I believe th:e R. & D. sections of S. 917 and S. 824: to be complimentary, not 
c1uplicative or antagonistic. IbeIieve a combination of both basic proposals would 
be a worthwhile addition to the crime bill reported. 

(it) Equipment: Both S. 824: and S. 917 make provision for purchase of law 
enforcement' eQuipment and facilities. On balance, I believe tJle provisions of 
S. 917 regarcling equipment to be superiOl: to those of S. A24. 

Question 2: In what particular ways does S. 824: improve on the major 
objectives of S. 917? . 

Answer 2: S. 824: is far. superior to S. 917 in providing extensive Federal 
assistance for law officer education. Our society can be best served only by the 
besteelucateel poUce fOJ;ce. The President's .commission on Crime and Aclminis
tratron of .Justice said in its "TasR Force lleport on the Police" that "the Quality 
of police service will not Significantly improve until higher educational require-
ments fire established for its personnel." . i 

Yet S. 917 provides little 01' no emphasis lIPon or explicit assistance to law 
officer education. S. 824;', however, provides the four programs noted in answer 
1 (a) supra. This is the principal difference behveen S. 91.7 and S. 824:. 

The tuition aicl und J\l)EA loan foregive'ness programs provided in S. 824: 
were expressly recommended by tIle "Task Force Report on the Police." The 
otberprogram, to allow cross-fertilization of law enforcement teclllliques, would 
'prove a useful supplement to the programs the Crime Commission recommends. 

When the Attorney General sent me a copy of his letter of July 20 to the com
mittee regarding S. 824:, I was disappointed to see that he ignored completely 
these vital provisions of S. 824 which meet the police education needs which S. 
917 whony neglects. 

Question 3: Do you think legislation is needed to raise salaries in our police 
departments as well as to furnish them with more and better equipment? 

Answe.r 3: Though I believe the prevailing shnmefully low police pay levels 
are one of the greatest handicaps we suffer in dealing with crime, I do not think 
that the Federal Government shoulel subsidize local police salaries. To the extent 
the Federal Government paid part of a policeman's pay, he would be, to that 
E'xtent, no longer an employee of his locol pOlice force. We should take no step 
which could lead to a national police force. 

But I thi)Jk that the. Federal Government should go to the aiel of State and 
local law euforcemE'nt forces by helping them procure modern police eQuipment 
and by .providing them with educational opportunities. Thus, the quality of 
local law enforcement can be improved, and local revenues thereby freed to 
increase police pay.. " • 
. Question 4: Is it reasonable to spend $150,000 in nscal year 1968 to send police 
officers abroad to study and examine foreign police procedures and correctional 
agencies? 

Answer 4:: If current budgetary restraints require eliminn ting funrling nny 
provision of S.824, I would agree that this appropriation should. he the one to 
go. However. jn the long run it would be penny wise' and pound foolish to fail 
to. provide this relatively slight financial assistance for American PQlice depart
ments to. study the best foreign Inw {letection systems und. teclmiques, especia.lly 
those in Europe and other comparnbly inc1ustrioJized nations. 
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QUESTIONS ON S. 9:(.7 

Question 1.: Is it not desirable to require of each State a law enforcement 
council to approve plans and a,vplications for a grant under this bill so as to 
gain greater coordination within the States? 

Answer 1: Yes; I believe so, :provided such State councils actually serve to 
increase coordination rather than indulging in politics. 

Question 2: In your opinion, is the population requirement of 50,000 minimum 
to be eligible for a grant under S. 017 too restrictive? 

Answer 2: I think it could be in individual cases. In introducing S. 824, I 
suggested a formula approach for final distribution based on the ratio between 
population density and crime rate. For example, as between two applications 
of otherwise equal merit, a preference would be assigned to the area with the 
greater crime rate per 1,000 people. ' 

I think such a formula approach is superior to any arbitrary population limi
tations, particularly since many jurisdictions may have fewer than fifty thousand 
people, yet be part of an intercity or' interstate population complex of greater 
numberE. LIkewise, a small city might have a particularly difficult crime problem 
disproportionate to its population and resources. ' 

Question 3: Should the title of the bill be changed to "Law Enforcement and 
Criminal Justice Act of 1067"? 

Answer 3 : If a change in the name of the bill is to be made, I b,elieve it should 
be toward a name which helps serve notice on law violators of our intention to 
suppress the crime wave. A name like "The Police Assistance Act of 1967" or 
"The Orime OontrolAct of 1967" might be considered. 

Question 4: Do you think S. 017 should be amended to provide greater Fed
eral assistance to upgrade our policeman's salaries? 

.Answer <1: Please see answer No.3 relating to S. 824. 
Question 5: Do you think it would be l)referable to increase the Department 

of Justice'sbudget to cover additional expenses for administering S. 917 rather 
than having the Department utilize portions of the funds appropriated for grants 
for administrative purposes? 

Answer 5: I believe the program contemplated by this bill should be self
supporting, so that Oongress can more accurately judge the cost-benefit ratio 
of the program. 

Question 6: Is it not more desirable to promote all research and demonstration 
projects for law enforcement and criminal justice purposes within the Depart
ment of Justice rather than farm such undertakings out to public and private 
organizations? , 

Answer 6: Although I believe these kinds of expenditures should be strictly 
controlled and coordinated to avoid waste or duplication, I beHeve we should use 
whatever research and demonstration resources are avai]c(ble-public and pri
vate-in finding new and better ways to deal with crime. 

Senator TYDINGS. I will, and thank you very much, Senator. 
Senator J\fCCLELLAN. Senator, while you are here you have not com

mented on the other bills. 
Could you give us your idea about how we should undertake, or if 

we should undertake to do anything, on the issue of confessions? 
Senator TYDINGS. You mean as a result of decisions by the Supreme 

Court? 
Senator MCCLELLAN. The 111 iranda case, in particular. We have bills 

pending here and you are a member of the Judiciary Committee. 
I have not been able to talk to you about these bi1IR. I do not know 
whetl1er yon feel the Con.gr(>sR Rllonld do not.hing in this urea. 

Senator TYDINGS. I think this, Mr. Chairman. I have been a U.S. 
Attorney. Reports on the results of the 1I1i1'anda case have been con
flicting. For instance, the district, attorney for the county of Los 
Angeles has done ruther a thorough report. Perhaps you have a copy 
Qf that report for your subcommittee. Perhaps you have even had him 
testify here. I have had an opportunity to speak with him and he has 
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reached the conclusion that the requirements laid down in the Miranila 
case can be met by the la.w-enforcement officials in Los AnO'eles and 
have been met since the implementation of that decision wit:G'out seri
ous breakdowns in the police effort. 

On the other hand, there have been very prominent law-enforcement 
officials and district attorneys from other jurisdictions who have made 
public statements and who have made speeches, some of which I have 
read, which are to the contrary. The Federal Bureau of Investigation 
for many years has required its agents to operate not entirely within 
the restrictions of the Mimnila case, but close to them. 'l'hat is, the 
agent, at least while I was U.S. Attorney and long before I came in, 
was always required at the time he arrested an individual to advise 
him that he was under arrest, that he was going to be charged, that 
anything he said would be used against him, and that he did not have 
to make a statement. 

Now, at least in Our district, they did not advise him that he had 
the right to see a lawyer at once and that i:f they were too poor to 
afford a lawyer they had a right to have one appointed. Those were 
the two new standards erected in the Mimnda case, at least as I recall 
the decision. 

I have heard a judge speak in the fourth circuit rather critically 
of the guidelines of the Miranila case and I have heard other judges 
speak on the other side. 

r think the most helpful thL"'lg that this committee could do, Mr. 
Chairman, would be to try to shed a little light on this controversy 
and to try to get facts and a little information. For instance, I would 
'like to hear what the district attorney of Los Angeles would say when 
you addressed that question to him; what the district attorney of 
Brooklyn or Queens County, or of Cook County, Ill., would say. I 
would like to have more :facts. 

Senator MCCLELLAN. My recollection is--
Senator TYDINGS (contInuing). Rather than just, you lmow, state

ments and judgments which are not based on facts. 
Senator MCCLELLAN. vVe have had reports from four or five of 

these district attorneys to whom you referred here, some of them 
actually testified, testified to the adverse affects of it. 

The only 6xception, I believe, was the (listrict attorney from Los 
Angele.s, Mr. Y mIDger. I understand the Younger survey was made 
just 2 or 3 weeks aiter the J,liranila decision. I do not suppose that 
would be very impresBive. But, anyhow. I think it is ft gmve situntion. 

Senator TYDINGS. The principal problem which concerns me is the 
fact that if a man is guilty of a crime, and has not been subject to' 
coercion, but the arrest or the conviction can be thrown out because' 
of a nonprejudicial policeman's error along the line. This does not 
seem to be consonant with onr efforts to protect society. 

Senator MCCLELLAN. It does not seem to be equafjustice as between 
society and a criminal, does it ~ 

Senator TYDINGS. That is the problem. On the other hand, there is 
no question you have to protect individual rights. I once thought that 
I had the answers here, but I am not so sure any more. 

Senator MCCLELLAN. I am not trying to make you take a position or 
urge you to take a position at the moment, but I do think it is serious. 

Senator TYDINGS. It is. 



CONTROLLING CRIME 863 

Senator MCCLELLAN. The emphasizing, and I think overemphasiz
ing in some instances, in recent Supreme Court decisions of the 80-
called individual rights of persons demonstrated and admitted guilty, 
and freeing confessed criminals on some technicality-perhaps the 
inadvertent error or a :j?oliceman-does not tend to maintain the proper 
balance in the scales of justice. Society is becoming the victim of mis
guided justice, in my opinion. 

Since several of these decisions have been by a one-man majority, 
5 to 4, and there have been very strong dissents by the minority, I 
think it is imperative that the Congress exercise its authority to rem
edy this situation. I do not know what legislation we can enact; per
haps the Court would determine anything we do unconstitutional. 
However, I firmly believe it is our responsibility to legislate in this 
area and attempt to restore a more proper balance between the rights 
of the individual and the rights of society. The obligation is squarely 
on the Congress to act. Should legislation we enact be determined to 
be unconstitutional, then the consequences would be on the Court. 

Senator TYDINGS I think one aspect that should be studied is the 
question of whether you should punish the police officer, or the district 
attorney when he makes a nonprejudicial mistake, either a mistake in 
the warrant or a mistake in the trial or a mistake in the arrest, by 
throwing out a conviction, even though there was no coercion or no 
unethical conduct on behalf of the law-enforcement officer. By throw
ing out such a conviction you may punish the police officer or you 
punish the prosecuting attorney but--

Senator McCr"ELLAN. Yon punish society, do you not? 
Senator TYDINGS. Yes, that is the problem; whether or not the end 

result is real admonishment of the policeman, and what you do accom
plish by that philosophy. 

Senator :MCCLELLAN. It is a very grave question in my judgment 
and one to which I think we must give attention. 

I agree with most everything in your bill and your approach in 
some areas are better, I think, than the administration's. I am for the 
objective of the administration bill. I think it is imperative that we 
train our policemen and certainly it is a national disgrace the low 
salary we pay them for the risks they take. The salaries should be 
increased, but the very fact that you pay them more and give them 
better training is not going to solve this question of restrictions on 
questioning suspects and obtaining confessions. They may occasionally 
by their skills and by their improved training and techniques find tlie 
evidence to convict without a confession. They may make some im
provement that way, but it still does not 11elp in the situation where 
.a crime has ~een commit.ted and a confession may be given and there 
IS no other eVldence, so, WIth the confessIOn ruled out, they 0'0 free. Yon 
still have that problem. Co 

",Ve have our boys fighting in Vietnam. They are fighting what 
many believe to be the forces of aggression that seek to conquer the 
world. We beEeve that people should have a choice of what kind of 
a government they have. ,Ve are told it is to our interest to be in 
Vietnam because the freedom of the world is endangered if these 
forces are allowed to advance-if they can take Asia, then they can 
go on and the freedom of the entire world would be in jeopardy. We 
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hav:e :po business to b~ there unless we are. fighting for freedoJ.U. B~t, 
wlnle our boys are dymg over-there, the crmlmal here at home IS gam
ing more and more prIvileges and the probability of apprehension 
and conviction for his crime is lessening to such an extent that the 
crime incidence in this country has created an internal menace that 
threatens our domestic security on a scale that is as great or _ greater 
than the threat of aggression from without., I feel it is imperative that 
we give this grave domestic problem our immediate attention. 

We appreciate your coming before us, Senator, and I think you have 
some good proposals in your bill. 

Senator 'I'YDINGS. Thank you. 
Senator MCCLELLAN. liVe will be glad to have you work with us as 

we go along on this administrat.ion bill, and we may very well like 
to use some of your approaches 1l1stead of some they have proposed. 
I am not speaking for the committee, but it struck me that some of 
them may be an improvement over the proposal made in the admin
istration bill. 

Thank you very much. 
Senator TYDINGS. T~lank YOtl, Mr. Chairman. I would be delighted 

and honored to work wIth you. 
Senator MCCLELLAN. Mr. Dillion, Michael Dillion. Have a seat 

please, sir. 

STATEl'.iENT OF MICHAEL DILLON, DISTRICT ATTORNEY, ERIE 
COUNTY, BUFFALO, N.Y. 

Senator MCCLELLAN. ~fr. Dillon, do you have a prepared statement? 
Mr. DILLON. Yes, Senator. I have submitted, I believe, about 15 

copies of it to ~t[r. Paisley. 
Senator MCCLELLAN. Thank you very much. Will you give us a 

little of your background? 
Mr. DILLON. Senator, I have practiced law in the city of Buffalo 

for approximately 13 years. I served 3 years as corporation cOlIDsel 
of the city of Lackawanna, a city located in the county of Erie. 

Senator MCCLELLAN. Did that have to do with criminal law? 
Mr. DILLON . No ; that did not, sir. 
Senatol' MCCLELLAN. That did not ? 
Mr. DILLON. I am now completing my fourth year as district attor

ney of the county of Erie in New York State. 
I am a member of the Executive Committee of the National Dis

trict Attorneys Association, and I am the first vice president of the 
New York State District Attorneys Association. 

Senatm', I appreciate the opportunity to appear before this com
mittee and to participate in the deliberations of some of the most im
portant problems confronting the Congress today. First I would Iike 
to say a few words about our crime problem in Erie County. Erie 
County: Senator, is locat.ed in the western end of New York State and 
includes the city of Buffalo, wllich is the second largest city in the 
State, and two other cities, Lackawanna and Tonawanda, and 25 
towns. Our population is approximately 1,100,000 people. Our crime 
problems are quite similar to those of most growing metropolitan 
areas. We have a certain amount of organ:ized cri.rD.e in Buffalo and 
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western New York. We have a substantial amountof juvenile crime, 
and we have a vast number of social and organizational problems 
which both give rise to and result from crime. We have problems of 
welfare, education, poverty, housing, narcotics, unemployment, and 
less than ideal economic growth. These problems are compollllded by 
i.t governmental structure which has not kept pace with the times. In 
that connection I have in mind sJ?ecifically the problem of fragmented 
duplicity of police forces. In ErIe County we have 29 separate police 
departments, each operates independent of the other, and they operate 
with varying deg'L'ees of cooperation and coordination of their 
activities. 

Most of our police agencies are hampered by a lack of funds and 
skill for the use of technical and technological equipment. With the 
exception of the City of Bnffalo Police Department and pORsibly one 
or two others, our police agencies are without specialized squads in 
such sensitive fields of criminal.investigatioll as homicide, arson, nar
cotics, gambling, sl1fe and other burglaries, and other areas where 
special skills are required. 

Our police departments use a multitude of police radio signals and, 
tllerefore, the interdepartmental communications is time consuming, 
inefficient, and oftentimes results in the completion of the commission 
of a crime before the matter is made known to the police agencies and 
the police are able to travel to the scene of the crime. 

N ow, without recounting all the ills. of our present system, it is 
sufficient to say there is a great need for updating and improving the 
general efficiency of law enforcement through a consolidation of police 
ag~ncies. 

It is for this reason that I am particularly :pleased by those sections 
of Senate bliJ 917 which call for comprehensIve plans in section 101, 
and, I am also pleased especially with sections 204(b) (2) and 
204 (b) (3), which "encourage plans which encompass the entire metro
politan area-and deal with the problems of all law-enforcement agen
cies in the area." 

A.nd these problems, Senator, are severe. Though crime is essen
tially an urban problem, it is reaching out to the suourbs and the more 
rural areas. Few issues more trOilble all of our people, not just the city 
residents, than the fear of walking the streets at night of burglaries 
and muggings and robberies. J uvepile crime is a particular concern, 
for, as the President's Crime Commission reported,- juveniles account 
for a disproportionate and increasing share of crime. In our own 
city of Buffalo, the Buffalo Youth Board recently reported that 5 
percent of all youths in the 16- to 18-year-old bracket appeared in 
youth court in 1966, and that these accounts for some 1,537 offenses. 

Now, the teenage popUlation has changed only slightly since 1961, 
but at the same tIme the number of teenagers involved with the law 
has doubled . .And elsewhere in the Nation, I assume, the situation is 
the same. 

To deal with thE'.-Se and related problems, we need the help of the 
Federal Government. Our cities, where tlle crime problem is most 
visible, are too poor and inundated by the avalanche of problems 
which overwhelm them to do more than just meet the morning's daily 
crisis. Our counties and larger units of local government generally 
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have more money. However, archaic governmental structures blind 
complacency about J?roblem~ th~t seem to be large~y the city'; and a 
lack of wealth and mterest 1Il vIgorously approachmO' problems on a 
metropolitan basis-these are the factors which llave kept our 
broader govemmental units from tackling these problems effectively. 
TllU~, we must turn to the Federal Government as sponsor and part
ner III the study phases, to help and support the operational aspects 
but with prime responsibility for such operations left with the locai 
government. 

I,.therefo~e, s~rongly support Senate bill 917 on both principle and 
specIfic applIcatIon. 

Proposals such as this are long overdue. Crime is both a symptom 
and a cause of deep trouble in our communities and it cannot be re
duced without extensive study of the underlying problems, and with
.out imaginative experimentation with new techniques. We cannot 
fight toda:v.'s crime problems and their underlying caUSes with yester
·dav's methods. 

f have two suggestions with respect to Senate 917 and I offer them 
quite tentatively. The first relates to that aspect of the bill which re
quires the local units of government to increase its budget substan
thlly over the nex.t few years, it it is to receive up to 60 percent of that 
increase for specific projects. I can well understand the feeling that 
Federal money should not go to those who are unwilling to layout 
substantial amounts of their own. But our most acute urban problems 
arise from the desperate poverty of many of our major cities, many of 
which are just scraping by financially. For some of these it may seem 
just too difficult to file a complex grant application which may tum 
out to produce very little indeed because of the poverty which created 
the law enforcement problems in the first place. Thus, I would like to 
see a somewhat less exacting approach. I rel11ize, of course, that sec
tion 202 ( d) allows the Attorney General to dispense with some of the 
restrictions if he thinks t.hey are unreasonable. In that connection, 
Senator, I noted your comments with Senator Tydin~s. I have no com
ment to make as to where the power is reposed WIth respect to the 
dissemination and dispensation of these funds. It is in the aclministra
tion bill and the Attorney General. My comments are directed to the 
distribution of the funds. It matters little to me as to where that power 
is reposed. 

As I read this bill, the possibility exists for the Attornev General 
to allow additional funds only if the basic expenditure includes sub
stantial and extraordinary amounts, and that does not get to the prob
lem with which I am concerned. ,Perhaps the Attorney General's 
power might be extended to allow him to dispense with these require
ments whenever he thinks the applicant cannot comply with the re
qui.rements, but that the purpose of the act will clearly be served. 

My second proposal de:1"ls with the matter of emphasis-the omis
slon of hnman relations training as a statutory purpose in section 201. 
Such training could probably be included in section 201 (f) and I 
quote: 

Community Relations, including pllblic understanding of and cooperation with 
luw enforcement and criminal justice agencies. 
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Howeyer, there should be express reference to training personnel to 
understand the communities in which they work. The police task force 
of the Presidenfs National Oommission on Law Enforcement and 
Administration of Justice has expressed the importance of such train
ing. Indeed, it made a large number of recommendations dealin~ with 
the problem of police-minority g-roup relations, including the !ormtt
tion of community relations umts and police departments, advisory 
committees and the like. Our recent disorders in the city of Buffalo, 
Senator, about which you may have read, attest to the importance of 
such training. These disorders have many causes, I am sure, and our 
police acted magnificently, with self restraint and understanding, but 
at the same time with firmness. It seems clear, however, that there is 
often a great lack of understanding of mutual problems on both sides 
on the part of the community airected and the police, and I would, 
therefore, propose that subsection (f) be expanded to include police 
training in human relations and minority-group problems. 

Now, with these comparatively minor suggestions I reiterate my 
wholehearted support for the principles and details of this bill. 

I have also been asked to comment on certain other bills before this 
committee dealing primarily with wiretapping and confessions. I turn 
my attention now to bi11675, the wiretap pin 0' bill. 
It is somewhat difficult to conUlleut on S. d75 for the Supreme Oourt's 

recent decision in Berger v. New Yorlc has cast a cloud over any 
attempt to legalize wiretapping. Before that decision I would have 
wholeheartedly supported this bill as one which goes a long way to
ward clearing out the confusion and uncertainly in this area. It strikes 
a reasonable balance between the claims of privacy, claims which go 
to the essence of a civilized society, and the needs of law enforcement 
without which society cannot survive. 

The Berger case, however, raises numerous questions which are 
very difficult to answer. Of course, the Be'rger decision does not deal 
specifically with wiretapping in the technical sense, but rather with 
the use of trespassery eavesdropping devices as applied to the State by 
the 14th amendment. In the Supreme Court the majority in the Be'rger 
decision cleu,rly overruled Olmstead v. United States and held that it 
was not necessary to have physical entry upon premises to violate the 
fourth amendment. 

The Court says that a conversation, like tangible evidence, is pro
tected by the right of privacy secured by the fourth amendment, and 
that any statute which allows for the invasion of that privacy is'sub
ject to the same constitutional tests as a statute which allows an inva
sion of private premises for the purpose of a search to obtain things 
tangible. 

The Court, in makin¥ this analogy, does not make eavesdropping 
or wiretapping unconstItutional per se, but allows :for the possibility 
of a valid eavesdropping statute. 

The directives in the Berger decision make it unlikely that this bill 
can stand up in its present version. For one thing, the period for which 
taRPing can be authorized is too long, according to the Berger decision. 

Secondly, there is no provision for 1imiting the tap to conservations 
involved. "Whether this is even physically possible, I do not know. 

Senator MCCLELLAN. How can that be done ~ 
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Mr. DILLON. As I say, whether it is eyen physically possible, I do 
not know, sir. The Berger decision is contrary to the thinking that 
I have expressed many times throughout .the State of New York with 
respect to the right. of law-enforcement agencies to engage in court
authorized wiretapping. When I speak a little later here, Senator, with 
reference to recent Supreme Court decisions about which you and I 
may have some disagreement, please do not assume that I am including 
the Berger case. I do not agree with the Berger decision. I have had 
too much experience with wiretapplllg personally and I have been 
llwolvecl with too mc.ny other district attorneys in the State of New 
York who 'have had such experience, and I have concluded and agree 
with. them that wiretapplllg is an essential tool in combating, not only 
organized crime, but other forms of crune in OUi' other communities. 

Senator MCCLELLAN. "Vhat will be the impact on organized criIne 
if there can be no practical wiretapping statute? 

Mr. DILLON, \Vell, in my judgment, Senator, the essence of organized 
crime is gambling. All gambling today is done in one way or another 
through the use anc1 medium of the telephone. If we cannot engage 
in court-authorized wiretapping we cannot combat tliat form of gam
bling which is the essence of organized crime. 

Senator MCCLELLAN. That is the prulcipal source ,Of revenue, is 
it not~ . 

Mr. DILLON. Yes; in our judgment it is. 
Senator MCCLELLAN. It will continue to thrive. 
Mr. DILLON. It will continue to thrive, grow, prosper, and continue 

to infest the legitimate business communities of the United States of 
America. 

Senator MCCIJELLAN. And with u11plmity. . 
Mr. DILl,ON. Apparently so, Senator, if we CUlmot come up with a 

bill that meets constitutional tests. 
Senator MCCLELLAN .. Well, that is one place we agree. . 
Mr. DILLON. This bill also-yes, we do, Senator, unquestionably. 

. This bill also allows for State wiretapping wherever evidence of 
crime may be obtained, and this was a specific provision of our statutes 
in the State of New York and the Berger decision criticized that 
that verbiates specifically. 

Whether our New York State Legislature can enact.a law which 
meets the standard set forth. bl the Berger decision remains to be 
seen. I devoutly hope that it will be :possible. As a prosecutor, daily 
engaged in the business of fighting cnme of all kinds, I can attest to 
the value ot the wiretapping we have done in New York. Our court 
order system has worked quite well. It probab~y could have been im
proved somewhr.t, and obviously will be, but of what human institu
tion cannot this be said? 

It is no accident that such prosecutors as Frank Hogan, of New 
York, and the majority of the President's Commission consider law 
enforcement wiretapPulg both necessary and yet consistent with indi-
vidual liberty. . 

Now, on the assumption that wiretapplllg will still be possible, I 
have a :few suggestions apart from the implications of Berge?'. First, 
the bill requires the judge to fuel tl1at "no other means are readily 
available for obtaining that information." We have not had such a 
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provision in New York and I have seen no indication that anyone has. 
suffered thereby. Moreover, it might require a great deal of unneces
sary extra effort to make such a showing. 

Secondly, I think it would be a good idea, and I have long thought 
this, Senator, even in derogation of the statutes we have in the State
of New York, that the power to apply for wiretapping orders shoulcl 
be limited either to the State attorney general or to the local prosecut- > 
ing officer. 

Senator MCCLELLA~. I think our bill does that. 
:Mr. DILLON. Yes, I think it does provide that, Senator, as I reread 

the bill, the legislation in the State of New York allowed a police
officer above the rank of sergeant to make such an application. I think 
for a multitude of reasons that that is not good procedure. 

Senator MCCLELLAN. I agree with that. I think your law was too· 
liberal in that respect. I think it ought to be tight, very defi.p.itely 
as free from loopholes as it can possibly be made, but still I think this 
process ought to be made available in law enforcement.> vVe can go 
out and get a search warrant. vVell, they say you do search for some
thing specific. That is true. But you are listening for something spe
cific, too, as near as you can identify it. You might go out and search 
for a stolen watch or for a stolen piece of jewelry. You may visual
ize in your own mind what it's going to look like, but when you 
actually find it it may look different, and it may be somewhat differ
ent from the way it was described in the search warrant, but if it> 
is a stolen article that should not preclude it from being used in evi
dence. And to combat organized gambling you have to tap a tele
phone, and the conversation may in part be very personal. But, that> 
is not what you are after. You eliminate that and you use the other .. 
vVhen you go in a home and you search a home you see many things. 
You may be surprised at some of the things .you see, but you do not 
take them and you do not use them as evidence, you do not use every
thing which yon saw. 

Mr. DILLON. Senator, the interesting thing, fact, that our experience· 
with wiretapping in the State of New York is that court-authorized' 
wiretapping has been in effect for approximately 30 years and then 
in all of those 30 years there has never been one known case of the> 
abuse of the wiretapping provisions by law-enforcement officials. That 
is, the abuse and terms of the procurement of information aside from, 
the information actually sought, for the use of information for ex-
tortion or for other purposes. . , 

Senator MCCLELLAN. During part of that time you enjoyed the dis
tinction in your State of haying the largest popUlation ill the Nation. 
I do not know whether now there may be an issue as between New 
York and California as to that, but it does seem to be-for how long 
did you have the 1a IV ? 

Mr. DILLON. 'Wehave had it approximately 30 years. 
Senator MCCLELLAN. For 30 years, three decades, if that law 

operated and was succe~fully used by law-enforcement officials in 
the St.ate of New York, III perhaps thousands of instances, and there· 
were no abuses of it, it seems to me that it is a pretty weak contention 
that there will be a lot of abuses if we enact wiretapping le.p:isJation. 
It would seem that the New York experience completely refutes the, 
apprehension over abuses. . 

78-433-67-56 
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I believe we can put our confidence in the law-enforcement officials, 
the prosecuting attorneys, and the district attorneys when they give us 
the facts and evidence to support their contention that wiretapping is 
a necessary tool against certain specified crimes and can be successfully 
used under strict court supervision. I believe it would be a remote 
,exception for our trust in these officials to be misplaced. There are, 
I suppose, instances of abuse of privileges in all ttreas of government. 
However, this very legislation we are trying to enact would provide 
punishment for those found guilty of irregularities in the use of wire
tapping. Allowing for the human frailties that may enter into these 
things, we have to have some confidence in the law-enforcement offi
cials and the law-abiding citizens of our land, as well as an obsession 
,about individual rights, if we are going to preserve law and order in 
this country. 

Mr. DILLON. I am very much in agreement with you, Senator, and 
,on behalf of the district attorneys I deeply appreciate your comments. 

Senator, in my prepared text I had noted some reservations with 
respect to the bill dispensing with the requirement for a court order 
'in national security cases. Probably my initial thoughts and my initial 
reaction wth respect to that provision of the bill were prompted by 
my working with the court-authorized system and my total approval 
of it. On reflection, I have changed my tllinking, or altered it some
what, with respect to this, and though I am not a Federallaw-enforce
ment official, though I am not familiar with the problems of law en
forcement and national security cases, I do feel that the bill in that 
connection probably should stand as it is. All I did in my prepared 
text was note some reservations with respect to the breadth of the 
power given in that section. 

Senator, with respect to other bills that you have discussed here 
with other witnesses, particularly bill 674, and bill 1194, each of 
these would repeal the lIfaNabb-lIlallory rule and permit the admis
sion in Federal court of all statements otherwise deemed voluntary. 

Now, again, I am not a Federal law-enforcement official and I do 
not feel that it would be appropriate or useful for me to comment on 
this aspect. 

I am concerned about S. 1194, however, which goes further and 
would remove jurisdiction from all Federal courts to reverse or modify 
'St.ate C011l't findings of voluntariness, if a,ffirmed on State court appeal. 
I do not think that such a proposal would be sound. 

Senator MCCLELLAN. State that a,gain. 
Mr. DrrJLoN. Senate bill 1194, Senator, would remove juris~iction 

from the Federal courts to reverse or modify a State court findmg of 
voluntariness if that finding has been affirmed by the highest State 
court. 

Senator MCCLELLAN. Yes, that is the bill introduced by Senator 
Ervin and I am a cosponsor. Now, my position has been that is a harsh 
remedy that we shollldnot have to apply. 

1\1:1'. DILLON. Well, Senator, I think, however, that it is true that at 
the Federal level quite often we are viewing cases from a broader base 
than we are from the confined State level. Interestirlgly enough, 
'Senator, the Supreme Court has handled relatively few confession 
cases. Now, I will admit that the impact of many of these decisions 
'hns "been tremendous. 
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Senator MCCLELLAN. 'Well, that is what we are talking about. The 
impact; judges feel constrained to dismiss these cases or suppress 
charges. 

Mr. DILLON. Well, a~ain, Senator, I think that the position that one 
takes with respect to this bill would be prompted by his reaction to 
Supreme Court decisions iIi this field. I think in that connection, Sena
tor, that my reaction might be somewhat different than that which I 
have heard you express here this morning, and I say that, of course, 
most respectfully. 

Senator MCCLELIJAN. I just believe in this right to dissent which you 
are emphasizing so much today. 

Mr. DILLON. I believe strongly in that myself, Senator. Indeed, I 
think most of the Supreme Court's decisions have been good for the 
courts, for lawyers, for the police, and for the community. We can live 
with them and we have. In that connection, Senator, I believe I know 
of no survey from Mr. Younger's office, the district attorney of Los 
.Angeles County, relating to Mi1'anda. It may well be than one does 
. exist ; however, I had many conversations with Mr. Younger with re
spect to surveys he was conducting subsequent to the Esoobedo decision 
and it was his reaction after a study of the facts that the Esoobedo 
decision had little, if any, impact upon the administration of police 
agencies in his county. 

Incidentally, that is also my reaction in a county of a million and 
one hundred thousand people. You see, Senator, the public reaction 
from these decisions is adverse primarily because the decision at the 
time of its promulgation changes the rules in the middle of the game. 

Senator MCCLELLAN. I understand they do. 
Mr. DILLON. Now, I do not agree with the Supreme Court changing 

the rules in the middle of any game. My whole approach to the Su
l)reme Court decision is that once the rules have been formulated, and 
once we begin to apply them in futura, I say the police and prosecutor 
can live with them, have lived with them up to this VOlnt, and I notice, 
interestingly enough, just yesterday reported in, I believe, the Buffalo 
Evening News, a study of -conducted by some official or agency as
sociated with Georgetown University which have indicated a compara
tively minor impact from these decisions. I have not had an opportun
it.y to study any such report, and I am no~ equipped to ~oml~ent at 
any great length upon them, but our expel'lence up to thIS pomt has 
been that Mapp v. Ohio, Esoobedo, and even Jfimnda, our experience 
with M'imnda up to tIllS point is still quite limited, have not materially 
adversely affected us insofar as the amputeral application is con
cerned. They did have a tremendous adverse effect upon pending cases, 
and I have always been concerned about the retroactive application of 
any Supreme Court decision. I feel that that has been the-the retro
activity--

Senator MCCLELLAN. Can you tell us how many cases you have had 
to dismiss by reason of the Mimnda decision ~ 

Mr. DILLON. 'Vell, Senator, I would say that we have dismissed up
ward of 250 to 300 cases because of it. 

Senator MCCIJELLAN. Well, you do not think that is a serious 
jmpact~ 

Mr. DILLON. 'Well, as I have indicated to you, Senator, it is a tre
mendous adverse impact upon pending cases and there I refer only 
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to cases that were pending at t~e time of the proml~lgation. of the de
cision by the Supreme Court wIth respect to new crImes, wIth respect 
to new criminal investigations commencing subsequent to the issuance 
of the decision. I say there we l1ave not had such an impact. 

Senator MCCLELLAN. Yon say you have had upward of 250. If you 
related that to the whole cOlUltry, considering the number of cases, 
how nl/my thou~nnd do yon think have had to be dismissed? 

Mr. DILLON. It would have to be, it probably would be beyond my 
power of mathematics, but it would be hundreds of thousands. 

Senator MCCLELIJAN.Hundreds of tl10usands have had to be dis
missed because of it. 

Mr. Drr,wN. That is true. 
Senator MCCLELLAN. So then, there are potentially hlUlclreds of 

tliousands of guilty criminals on the streets today going unpunished 
for their crime by reason of the Mh'anda decision; do you agree? 

Mr. DILLON. I not only agree with that, but there are literally more 
hundreds and 11lmclreds of thousands of criminals walkine; the streets 
who are. lilllllolested by us without any connection to the lIfirandct 
decision. 

Senator MCCLELLAN. "Yell, that is true, but it is a fact that you aug
:inent that number by the Miranda decision; is that not true? 

Mr. DILLON. Yes. . 
Senator McCLELLAN. Sure there are htmdrecls of thousands of them 

never apprehended, never caught, never d~tected. 
1111'. DILTJON. Ii\! ell, there is no question. I do not dispute, Senator, as 

. a matter of fact I have spoken out repeatedly with respect to the im
mediate adverse impact. It is there and we cannot change-when we 
change the rules in the middle of the game on the police, you cannot 
expect the police to comply with rules that they could not anticipate 
6 months earlier, or a year earlier, or a year and a half earlier. 

SentLtor MCCLELLAN. Let me ask you, do yon think the Miranda de
cision strengthens law enforcement in this country ~ 

Mr. DILLON. I think the l1firancla decision, Senator, represents a bal
ance bet:ween the interest of law enforcement and the rights of indi
viduals. Senator, all people in our society are not as fortunate as you 
01' as I am fortunate. :My experience is that we hold people sometimes 
in jail, young people in jail, fbI' clays at'a time with a complete lack 
of concern on the parents, if they do live in homes where parents live 
together, a complete lack of concern in many instances on the part of 
the community or other agencies as to where these yotlng people are 
or what they are doing, and I busy myself and my aSSistants busy 
themselves on the telephone trying to find responsible people in the 
commlL.'1ity who should be concerned about these youngsters and who 
are not. This woulclnot happen, Senator, if others in the more affluent 
society were arrested under similar circumstances. There would be 
a lawyer there immediately, there would be a brother or a sister or a 
mother or a father there immediately, and since we do have tremendous 
poverty in certain areas of the city of Buifal0, I may be more aware of 
tlus problem than some other people. This concerns me, the human 
factor concerns me. So, I find no objection, Senator, with telling those 
who lUlY!' eng!!Q."ed in criminal activities that anything they say may be 
used against tl10111, because others in our society know tllat. I have no 
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quarrel with telling them that they have a ri&"ht to remain silent, be
cause others more affluent in our society alreacly know that. 

Nor do I find any quarrel with telling them that they have a right 
to an attorney and that if they calmot afford iLn attorney one will be 
provided for them. Therefore, I do not quarrel with the Mimnda 
decision. 

Senator MCCLELLAN. You have no quarrel with it ~ 
Mr. DILLON. Incidentally, Senator, it is interesting to know that in 

Erie County since I Ilave been district attorney, we have been recom
mending to police agencies long before the Miranda decision that we 
comply pretty substantially WIth the Federal Bureau of Investiga
tions procedure, and that we do advise them of the first three man
dates of L1fimnda, that they have a right to a lawyer, aright to remain 
silent, and that anything they said would be used against them in a 
court of law. 

Senator MCCLELLAN. My quarrel is that if a man is guilty but be
cause the policeman fails in one of those areas, then you have to ac
quit hinl. That is not justice with respect to the rights of society. If 
he is guilty, established, demonstrated, and confessed guilty, the fact 
that a policeman failed to say, "You are entitled to an attorney," is 
not sufficient reason to punish society by releasing this crinlinal. 

Mr. DILLON. But, Senator, our experience is that in the future ap
plication of the Mimnda decision that all policemen, at least we in 
Erie County, we have conducted seminars and classes and have fully 
advised our police agencies of these requirements of the L1fi7YlJnda de
cision. It is the talk of the community; it is the talk of the police de
partment; and any police officer in Buffalo and Erie County now, in 
my judgment, knows of the requirements of Miranda and adheres to 
them. 

Senator MCCLELLAN. Well, I can lUlderstand that. They ha.ve to do 
it. There is no alternative. Here is the problem--

Mr. DILLON. Sir, the situation about which you have spoken-
Senator MCCLELLAN. You may take in a. confirmed criminal, you 

have to go through all of this process with him, if he comes in there 
and says, in effect, "Well, they did not tell me such and such rights 
I have," then you have got to turn him loose. 

Mr. DILLON. Senator, I think the word "confirmed" is subject to 
definition and interpretation, but our experience is that the truly 
confirmed criminal was not giving us confessions in any event. 

Senator MCOLELLAN. Well, I do not know. Some of them do, there 
is no question about that. I have been a. prosecutor too. I have had 
just a little experience. 

Mr. DILLON. I defer to your experience in that regard, then, Senator. 
Senator MCCLELLAN. I have had some of these problems and had 

a little experience in the courtroom as a prosecutor and trying to en
force the law. I can go along ,,-rith the idea that some suspects need 
advice and counsel, and I am not opposing that. But when you have 
a person who is known to be guilty, has confessed his guilt for perhaps 
a heneous crime such as murder, and then is turned loose on society 
because some policeman fails to tell him that he had a right to a lawyer 
or that whatever he said might be used against him. If that is justice, 
it is the wrong kind of justIce in a civilized society in my book. 
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Mr. DILLON. Senator, I do not think there is any real disagreement 
between us. I think I agree with all that you have said and I have 
read those headlines and I am familiar with those cases with respect 
to cases that were pending when that judgment was first pronounced. 

Senator MCCLELLAN. I received a few days ago, and I will place 
in the record at this point for the purposes of our discussion, a tele
gram from Ferris E. Lucas, executive director, National Sheriffs As
sociation. It was sent on June 21 from Las Vegas, Nev., where they 
were having their convention. It is addressed to me and it says: 

The National Sheriffs Association, in behalf of its more than 22,000 memberll, 
had its annual conference in Las Vegas, Nevada, today, unanimously adopteel 
the following resolution: 

"Whereas, in l'ecent years the various trial courts throughout the nation 
have been hampered in the trial of criminal cases as a result of Supreme Court 
decisions, both state and Federal, wherein the admiSSibility of a criminal's; 
confession of having committed an alleged crime has been all but outlawed 
and whereas law enforcement has suffered a serious setbaclr through the court 
decisions referred to above and it is conceivable that more serious problems wlll 
result unless corrective measures are tal~en on a national level to safeguard 
the public from the evil effects of such court decisions, and whereas Senate· 
Joint Resolution No. 22 proposes an amendment to the Constitution of the 
United States to provide that the voluntary admission of confessions of the· 
accused in a criminal prosecution shall be admissible against him in any court 
sitting anywhere in the United States. And, that the ~'ule of a trial judge 
admitting an admission or confession as voluntarily made shall not be reversed 
or otherwise disturbed by the Supreme Court or any other inferior court es
tablished by Oongress or under its authority if such ruling is supported by
competent evidence. 

"Now, therefore, be it resolved thut the National Sheriffs Association fully
and completely endorses and approves the aforesaid Senate Joint Hesolution 
No. 22 and recommends its adoption by both Houses of Congress and a copy or 
this resolution be furnished to the Clerk of the House of Representatives amI 
the Clerk of the U.S. Senate with the request that each body cause this resolu-· 
tion to spread it on the record of the House and the Senate." 

It seems they feel that confessions ought to be admitted. I do not 
know completely what that represents, some resolution adopte.d by 
the association. There might be members who disagree with it, but 
generally, they seem to fayor it. 

Mr. DILLON. ,;VeIl, I think it would be fine, too, Senator, though I 
cannot speak on their behalf, but with exceptions, I think Mr. 
Younger of Los Angeles is one, that the district. at torneys of the 
United States of ~t\.merica may well ~enerally agree with the content 
of that resolution or document from Wl1ich you reacl. 

Senator MCCLELLAN. The U.S. attorneys ~ 
Mr. DILLON. The district attorneys of the United States of America .. 

I think a majority of them might well agree. 
Senator MCCLELLAN . You mean they would not agree with you? 
Mr. DILLON. I think, Senator, that with respect to the district attor~ 

neys of the United States I may well be expressing my dght to dissent .. 
Senator MCCLELLAN. I see, you feel you may be in tlle minority 

with respect to what you have said here with respect to the district 
attorneys~ 

Mr. DILLON. I think so. Yes, I do not speak on behalf of all of the 
district attorneys of the United States. I think many times our judg
ments, however, in this connection, I think district attorneys and 
.sheriffs and police agencies, and Qt1~~rs !It'~ equ~lly guilty of it, have 
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made too much upon the emotional impact of these decisions as they 
were first promulgated and as the judge then a few weeks later in 
the city of New York dismisses a case against a defendant to whom 
he refers as an animal and says, "I am insulting the animal kingdom 
when I refer to you as an animal." 

I think the emotional impact of this kind of thing is sometimes such 
as to give rise to judgments that are not based upon a thorough anal
ysis of the facts and upon relaxed thorough study of this sItuation. 
I know that from my personal experience we are not in the Iutural 
application of these decisions receiving the impact that was originally 
anticipated. And, again, our experience is not complete yet with 
respect to the Miranda casel but again I think in essence I must agree 
with the Miranda decision because, in effect, it is giving, it is giving 
to these-many of the people involved in criminal activities only the 
same rights that those of us who are blessed with good parents, good 
education, good social environment long since have had. 

Senator MCCLELLAN. You spoke of the U.S. attorneys maybe not 
agreeing with you, that is, you might be in the minority as among 
them. Does the chief of police of Buffalo agree with your views ~ 

Mr. DILLON. "Why, no. I did not know the commissioner testified,. 
but I have had many conversations with him and I have a tremen
dous respect for him and we have worked closely together on many 
matters and he is an excellent police officer, Senator, and he does not 
fully agree with the thoughts that I have expressed to you here. I 
know that from personal experience. You would be correct, anyway,. 
with respect to the commissioner of the City of Buffalo Police 
Department. 

Senator MCCLELLAN. We had Mr; Tamm of the National Associa
tion of Chiefs of Police to testify before and he said the Miranda 
decision seriously crippled the police in solving crimes. 

Mr. DILLON. Well, Senator, I do not know the extent of his ex
perience. I do llot know how many cases he has analyzed and come· 
up with that determination. ~ 

Senator MCCLELLAN. I do not know either. 
Mr. DILLON. And I think that I would enjoy talking at greatelr 

length with this distinguished gentleman about that problem. You 
see, I think when we speak--

Senator MCCLELLAN. They are pp.o:ple out in the field having to 
work with it as you are, and I just pomt out that I have been under 
the impression Miranda is doing a great deal of damage and when 
you tell me here that 250-odd cases in your district had to be dis
missed by reason of it, then you apply that ratio throughout the 
country, it seems to me incalculable damage is done. It lends credence 
to the statement made by the judge from Louisiana who just pre
ceded you, the psychological impact of it on the criminal himself. 

Mr. DILLON. Oh, I agree with that. I agree with that. I think that 
these decisions have given a certain security to the criminal in his 
mind. 

Senator MCCLELLAN. Sure. 
l\fr. DILLON. On the other hand, Senator, again, if we are talking 

about cases that were pending when the decision was promulgated 
I am in total agreement, but if we aJ:e talking about in futural cases, 
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cases which would develop and emanate say from today on or from 
the date of that decision on, our experience has not been that these 
decisions have had that catastrophic effect. "Ve are still getting and 
the police are still procuring confessions in large numbers in cases 
wherein they have fully advised the defendant of his rights under 
Mimnda. 

Senator MCCLELLAN. ·What is the change of procedure where maybe 
a suspect confesses and then when he come to trial says, "Well, I was 
hot told these things"; what precaution do you take to make certain 
that the preponderance of evidence or evidence beyond a reasonable 
doubt will be presented that he was so advised ~ 

Mr. DILLON. Well, Senator, I believe that that is a problem in 
all phases of criminal investigation and that is the problem of the 
truthfulness and veracity and believability of witnesses. And I think 
if the police in that situation testified that they did advise him of his 
rights it becomes a question of believability and I think you will 
find that most judges would or should be inclined to believe the 
police in that connection, particularly since the requirement that these 
admonitions be given has received such widespread publicity and is 
fully in the mil-ids of the police agencies of the United States now, 
I am sure. 

Senator MCOLELLAN. po you think the decision has had any impact 
on the morale of our polIcemen ~ 

Mr. DILLON. Unquestionably, sir. Unquestionably they have had a 
tremendously adverse impact. 

Senator MCCLELLAN. Adverse ~ 
Mr. DILLON. Unquestionably. However, I think that in the future, 

Senator, that with adequate training, and that is why these bills, 
in. my judgment, are good and are healthy, with adequate training, 
with increased use of technical and teclmological equipment, and most 
importantly, Senator, and no one can tell me, at least I concluded, 
that this is the most important factor, adequate pay for police agen
cies of the United States of America, particularly in Buffalo and in 
the county of Erie. I think that you will get It much better job done 
and in. some of this-some of tlus feeling of being left out in the cold 
by the courts which now permeates the policeman of our community 
will be set aside if the policemen are given better training, if they 
are given more salary and better equipment, and are able to cope with 
their tasks on a higher plane and a higher level. 

Senator MCCLELLAN. In other words, you think we can ultimately 
overcome the adverse impact of this decision ~ 

Mr. DILLON. When the dav comes, Senator, that we cannot look to 
the future with hope we are all in trouble. 

Senator MCCLELLAN. Well, we must do that, we must keep our hope, 
but we must not just take a position of helplessness against the con
ditions that prevail. It is our hope, but we must make an effort to 
do something about it. 

Ur. DILLON. I was interested very much so in the dialog between 
you and t~e disting-ui~hed jurist irof!1 New Orleans. We talked about 
the exclUSIOnary rule In 1Ilapp v. 07~'lO and yet 1Ilapp specifically snys 
that this is a constitutional requirement and unless we get, unless 
there are people on tIle Supreme Court who will change their thinking 
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with respect to the mandates of the Constitution we are just spinning 
wheelsnbout the exclusionary rule. . 

Senator MCCLEI,LAN. "V ell, that is the trouble about the Supreme 
Court. They are human, they change their minds. You can put two 
more men on the Supreme Court. and maybe reverse everything that 
has been done in these cases. That goes back to .this; what is distress
ing, frankly, is that the Court is finding it .either convenient or nec
essaryordesirable from their particular point of vie:"y to try to upset 
precedents and reverse decisions that lltLve been the law of the land 
n,nd been constitutional from' the founding of this Government. It 
disturbs me because you don't know what they will do next. 

Mr. DIIJLON. That is true., ' 
Senator MCCLELLAN. Is that not true ~ , 
Mr. DILLON. That is true. 
Senator MCCLELLAN. And that is--
Mr. DILLON. I cannot predict what they will do next. 
Senator MCCLELLAN. No, beca'use you cannot dep'end on them to 

follow the law of the land. They say everybody must obey the law of 
the land, but they have the privilege and exercise it, of changing th~ 
law of the land according to their whim or j.udgment as the case may 
~ '. 

Now, that is what is happening in this country. Can we expect law
ab~ding citizens to have the same confidence in the stability of the law 
when it is made a plaything with the Su.preme Cou:z;t ~ I mean, ap
parently so, I do 110t mean to criticize an individual's views. Every
one is entitled to that, but I am talking about what is happening in 
America today with respeCt to law enforcement. What is the law of 
the land ~ What district attorney knows how; today, to try a particu:
lar case, or what policeman knows how he should behave in making 
a given arrest?- He may think he knows; he may try to follow the 
latest rule, but we are getting a new rule, a new law, new innovations 
with almost every Court session~ I do not know. There ought to be 
some fundamentals that we should cling to, not change them every 
few years. It is disttu'bing to me. I am the emotional type, as you saYi in giving way to some feeling like that, but I do get a little emotiona 
and I see nobody paying much attention to or caring for the victims 
and strainin~ and stretching le&,alistic tec1micalities in order to turn 
a murderer loose. It does disturb me and it is a most important part 
of our internal security and I do not hesitate to say so. 1£ I am wrong,. 
I am wrong. That is my dissent. 

Mr. DILLON. No, Senator, so that my position will not be mistmder
stood, I think tha.t I am in absolute and total agreement with you: 
with respect to these decisions as they do come down, so my position 
will be clear. I would like to see whenever the Supreme Court does 
.come forth with a decision of the magnitude and import of some of 
the ones that have recently been promulgated, to have them applied' 
only for the ,future, because I t~ink the greatest im,Pact and the great
,est adverse Impact has been WIth respect to pendme; cases. 

Now, there is no question with respect to those,.soClety's Tights have· 
,not be.en protected a;nd murderers and robbers and muggers and rapists 
have been allowed to walk out of the courtrooms and walk the streets~ 
So, we are in total agreement, Senator. 
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Senator MCOLELLfl.N. I think it is a tragedy; I think it is a national 
tragedy. I do not see how anyone, how anybody can place any other 
evaluation on it. Maybe I am wrong, but that IS what I feel. If it is 
emotional; it is emotional, but I feel it and I feel it deeply. That is 
the only reason I am sitting here today. I am already burdened with 
legislative and official duties, but if I can mak~ Bome contributioD) just 
a small contribution, if I can throw some roadblock, even a minor one, 
in the pathway of this Nation's destruction by lawlessness and chaos 
that will ensue, I will feel like I have done the best, I have seized an 
opportunity to do something the best I could for my country. 

Mr. DILLON. 'Well, Senator, I think that that attitude and that feel
ing is reflected in some of the legislation ttbout which we are deliberat
ing today, and I am pleased to 'have had the opportunity to come be
fore you with respect to it, and I think that much can be accomplished 
by the passage of most of it. 

Senator MCOLELLAN. I want to say to you in conclusion I I appreciate 
your coming. I would like to get the other point of view. I may argue 
with you a little in the spirit of dissent, as I say, and as I say this I 
say it in all deference to your point of view. I grew up in an environ
ment where you respected the court. From my youth I was inspired 
and it was instilled into me. I wanted to becume a public servant. Oer
tainly I get no satisfaction whatsoever in making any comment that is 
in the nature of criticism of our constitutional authority. That is why 
I have never been as partisan as I mig-ht have been. I think that if I 
am in a Republican administration it IS my duty to serve my cOlmtry 
and to do the best I can. 

Well, anyhow, I do appreciate very much your appearance before 
us, and I hope out of our labors here will come something that will be 
helpful. 

Mr. DILLON. Thank you very much, Senator. 
Senator MCOLELLAN. Thank you. 
I believe I have another witness scheduled. Oome right around, 

-please, Mr. Sensing. 

'STATEMENT 'OF THURMAN SENSING, EXECUTIVE VICE PRESIDENT, 
SOUTHERN STATES INDUSTRIAL COUNCIL, NASHVILLE, TENN. 

Senator MCOLELLAN. I think we will proceed, if you do not mind. 
We will probably get through pretty soon. 

Thank you very much for coming. Be seated and give us your back
.ground, please, sir, and do you have a prepared statemenH 

Mr. SENSING. I do. 
Sen~tor, as you probably know, my name is Thurman Sensing. My 

home 1S Nashville, Tenn. 
I represent the Southern States Industrial Council, the headquarters 

of which are in the Stahlman Building, Nashville, Tenn. The council 
was established in 1933. Its membership is comprised of some 2,400 
industrial and business concerns, located mainly in the 16 Southern 
States from Maryland to Texas, inclusive, with about 15 percent of 
its membership outside that region. 

The council has some 110 of the industrial and business leaders of 
the Nation on its board of directors representing those 16 Soutl1ern 
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:Stat.es and directors at large scattered across the country from Port
land, Oreg., to New York City. The council is entirely nonpartisan, 
dealing only with principles and not with political parties. We ap
preciate this opportlUlity to be heard. 

We now face in this cOlliltry an almost intolerable situation. Gen
eral crime and a new type of street lawlessness and rioting are sharply 
on the increase; the criminal and the rioter in the street are becomin~ 
more brazen and more contemptuous of the law and the lives and. 
property of fellow citizens. 

Yet at the very time as our laws need tightening, need more teeth, 
they are being stretched and bent and almost totally emasculated. 

Rapidly mounting public concern, I might say public alarm, is 
shown hy the fact that in recent months, lltUllerOUS bills have been 
introduced in Congress dealing with crime and crime fighting . .tunong 
them are S. 675, S. 678, S. 916, S. 922, S. 1194, S. 917-the so-called 
President's hill on crime-and, of course, S. 674. 

I have come here today, as a representative of the Southern States 
Industrial Council and its membership, to urge upon this committee 
·and all Memhers of the Congress action in the area of law enforce
ment and reduction of crime. Specifically, I am here to endorse and 
support S. 674 as one of the major steps that must be taken to curb 
crime and violence in the streets. 

In a recent meeting of the council's hoard of directors at Hot 
Springs, Va., the following statement was unanimously adopted: 

The Council views with alarm the Supreme Court decisions-Mallory, Esoo
bedo, and Miranda cases-which have had the net effect of barring criminal 
confession under almost all conceivable circumstances, thus allowing the guilty 
to go free. The Council favors legislation to correct this situation. 

These Supreme Court decisions make law enforcement exceedingly 
difficult-in many instances, almost impossible. They help the criminal 
escape the consequences of his crime, and hamper the policeman on 
the heat. Police authority has been sharply eroded by these decisions, 
when, in fact, htw enforcement officers need to have their authority 
more firmly upheld. 

Vte cannot look to the courts for relief in the incredible situation 
that has arisen, because it is the highest court in the land-the U.S. 
Supreme Court-which is making it harder and harder for the police 
to protect American communities, and for prosecutors to prepare an 
adequate case against the lawless. 
If we cannot look to the courts for relief, neither can we look to the 

-executive branch. Law enforcement, except for certain Federal crimes, 
is the i'E'sponsibility of State and local authorities. In order for them 
to fulfill that responsibility, they must be freed from the unreason
-able rest.rictions placed upon them by the U.S. Supreme Court, and 
for that we mnst call upon the Congress. Vir e must appeal for enact
ment of new legislation such as S. 674 to insure that our laws are 
wei.ghted in favor of the peaceful citizen and not of the criminal and 
la.wless element in this Nation. 

The distinguished chairman of this committee inserted a statement 
by FBI Director J. Edgar Hoover into the Congressional Record on 
March 6, 19.67. I should like to quote a few particularly pertinent words 
from that statement: 
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Swift detection lm(l apprehension, prompt prosecution, and proper and cer
tain punishment are tested crime deterrents. A.s we have seen,. however, this 
combination of deterrents can be ineffective because of brea],downs in one or 
all of its ·phases. That is why we cannot expect high-quality police service alone 
to bring full relief from the crime problem. If the hardened criminal is arrested 
but not pnnishe1, he is not long deterred from bis criminal pur snits. 

The council applauds that statement. There is another facet of cur
rent American life, and not a pleasant one, to which we must also 
give our attention. 

At a meetin.<:; of the council's boare} of directors in May 1966, the 
following state~nent was unanimously adopted: 

The Council .views with grave concern the mounting viol!:mce and lawless
ness ostensibly carried out in support o;f various aspects of the civil rights 
program .. , 

A rising tide of mob terrorism and guerrilla warfare has been added 
to the rising tide of general crime. The policeman is thus caught be
tween private crime on the one hand, and what I shall call public 
crime on the other. He is almost defenseless, without the certain and 
just backing of the law of the land. He is bedeviled by those who com
mit crimes ranging from murder to petty theft on one side and those 
who disregard law and take to the streets on the other . .The peaceful, 
private, citizen is, apparently, the law's forgotten man. For the Su
preme Court, while giving most liberal proteCtion to the law breaker, 
has practically turned its head away from the vast majority of Ameri
cans of aU sections of this Nation for whose benefit Congress makes 
laws. 

S. 674, a bill which the council hopes will become law, provides that 
any confession shall be admitted in evidence if -it is voluntarily given. 
,;£,rial judges would determine whether a confession is t:ruly voluntary 
III character. . 

This bill is designed to correct the U.S. Supreme Court decision in 
the notorious lJfiranaa case, which made it virtually impossible to se
cure a conviction of self-confessed criminals in cases where the prose
cution must rely on voluntary confessions of guilt. By its action ill 
the llflranda case, the Suprenle Court virtually assured the freedom 
of murderers, :for example, who kill without witnesses being present 
and who do not leave fingerprints or other evidence. Murderers, of 
course. rarely make ita point to secure witnesses for their deeds. 

Mr. Chairman and members of the committee, I am not a lawyer. 
I am an interested and concerned citizen testifying before this com
mittee on beha1:f of many other interested and concerned citizens who 
comprise the Southern States Industrial Council. The council be~ 
Eeves S. 674 to be a fair and equitable bill. It fully protects the law
abiding and peaceful citizen. It does not abridge the rights of the de
fendant. I want to congratulate the distinguished chairman of the com
mittee and tIle other Members of Congress whose names are attached 
to this biJl. On beha1:f of the Southern States Industrial Council, I urge 
the enactment of this measure. 

AJthough I have stressed S. 674, the Southern States Industrial 
Council recognizes that it is only one of the steps. that must be taken 
to reduce the frightening growth of crime and lawlessness in this coun
try, to make the streets of this Nation safe again, and bring the law~ 
breakl:\r and ter:!.'orist to justice. . . 
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We strongly urge congressional action in the :vhole field of crime 
control legislation. Passage of S. 674 and similar reform measures 
is the best way to conduct an anticrime crusade in this country. 

La wand order must be obs(~rved by all people alike. 
Thank you. . 
I would like to submit for the record copies of two newspaper clip

pings und read one brief paragraph from each one. 
Senator MCOLELLAN.1Ve will check to see if they have already been 

printed in the record, and if not, they will be inserted at this point. 
(The material referred to follows:) 

[From the Washington (D.C.) Evening Star, dune 15, 1967] 

TERRORISM ~rAKING BUSINESS UNSAFE, D.C. BANKER SAYS 

(By Donald B. Hadley) 

WHITE SULPHUR SPRINGS, w. VA.-Terrorism is making it unsafe to operate 
businesses or even wall. the streets in Washington. Thomas P. McLachlen, presi
dent of the District Bankers Association, said here today. 

Addressing tIle first general session of the association's 40th annual convention 
at the Gt'eenbrier, McLachlen said law-alJiding citizens fear for their homes, 
their livelihoods and even their lives. 

"Businessmen are being terrorized by the lawless element in our community, as 
witness you recall the recent Senate Small Business hearings, when local mer
chants actually appeared to testify wearing masks because of fear of reprisals," 
he added. 

BACKS BOARD OF TBADE 

McLachlen, who is president of McLachlen Banldng Corp., said the bankers' 
association is giving strong support to the Washington Board of Trade's Com
mittee to Reduce Crime Now, but he urged individual banl;:ers to do more to 
persuade law-a hiding citizens to openly and actively cooperate, support and 
respect law enfol't'ell1ent agencies. 

The speaker conceded that pC)"l'erty, hard core unemployment and unshlble fam
ily life all contribute to crime, lJut added: "The hard-core criminal element in 
our city must be denlt with swiftly, surely and firmly. Law enforCl'lment agencies 
bear this resllonsilJility, but to be effective, they must have the respect and public 
cooperation of all law-abiding citizens." 

COURT JAM DEPLORED 

The Board of Trade committee believes that quicl. arrest, speedy trial and fair, 
but sure punisbment is one of the best ways to deter crime, yet the District 
courts are inundated with worl;: and swift justice, is almost unknown, he declared. 

"It currently takes 21 months frolll filing a case until the case goes before a 
jury-almost two years," the speaker said. ,~'Only four ,years ago, the time gap 
was only four months." 

"Unller ]wesent lnw and practice, a person cbarged with any crime other than 
a death offense lllay be released on his personal bond if he simllly pledges to 
reappear fOl' trial," he said. "The committee sllllPorts efforts to amend the Bail 
Reform Act to allow courts to consider a defendant's past record and 
his potentlal danger to the community when fixing bond and relE!Using this person. 

"1.'he committee al;;o is seeking an increase in the police department which now 
is operating at nearly 300 persons below strength and urges increased salaries 
and \tetter equipment to do the job now," he said. 

"Under present law and practice, a person charged with any crime other 
than a death offense lllay be releal'ed on his personal bond if he simply_pledges 
to reappear for trial," be said. "The committee supports efforts to amend the 
Bail !leform Act to allow COUl-tS to consider a defendant's past record and his 
potential danger to the community whellfixing bond and releasing this person. 

"The committee also is seeking an increase in the police department wbich 
now is operating at nearly. 300 persons below strength and urges increased sal-
aries and better equipment to do the job DOW," he said. , 
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EXPECTS 10 PERCENT TAX BOOST 

An estimated Fdeeral budget deficit of some $30 billion for fiscal 1968 will 
force Congress to approve a tax increase and it may be 10 percent rather than 
6 percent, the bankers were told by Mortimer Caplin, Washington attorney and 
former Commissioner of Internal Revenue. 

Congress can be expected to redefine mutual savings banks and remove some 
of the tax-exempt privileges they now enjoy before the end of the :iTear, Cap
lin said. 

Legislation passed in 1962 to increase the tax liability of savings and loUDs 
and mutual savings banks to levels more comparable with those for banks has 
been a disappointment, he said. 

Collections from savings and loans were expected to yield about $168 million 
a year, but amounted to only $35 million last year. Collections from mutual 
savings banks totaled only $7 million in contrast to an expected $32 million, he 
declared. 

BANKS PAY 26 PERCENT 

While commercial banks pay an effective tax rate of around 26 percent on 
income, mutual savings banks are paying a rate of only around 2 percent, he 
said. Proposed legislation now calls for issuance of Federal charters for mutual 
savings banks and due to their unfair tax advantages, many new ones are likely 
to be formed, Caplin said. 

Many savings and loans firms also are planning ta convert into mutual sav
ings banks, he said. This serious problem is being studied by the Treasury and 
legislation to remedy it also is under study, Caplin added. 

ADVISES FOR INFLATION 

Banks and investors should prepare for more inflation by placing funds in' 
intermediate corporate, municipal and state bonds and assume slightly gl'f:'uter 
mortgage risks to get higher yields, Dr. Richard H. Rush, New York financier," 
consultant and author, told the bankers. 

There is no point in puttiug money in short-term increments now because the 
yield isn't there, and if it is placed in 3D-year mortgages, the money at maturity 
may be worth only half of what it is worth today, he said. 

T"here is quite a bit of evidence of the hoarding of long-term money and l;:eeping 
it in short-term obligations that can be converted into cash quicldy, be said. In 
the :first half of this year, corporate flotations of around $6 billion were 80 percent 
of their entire 1966 total and state and municipal offerings ab!!orbed another $6' 
billion. Short-term rates have gone way down in relation to long-te"rm rates, he 
added. . 

Rush 'advised banks to find higher yields in short-term mortgages for home 
improvement and debt consolidation, and also by seeking loans amI participations 
in a wider area than formerly, especially in growth cities where yields are higher_ 
Foreign loans are a promising field, he said. 

AlB REPORT HEARD 

Washington Chapter, American rnsti'tute of Banking, which trains men and· 
women for banking careers, had a membership of 1,428 and total enrollments of" 
1,368 in the last year, O. Jackson Ritchie, Jr., immediilte pastpl'esident 'llf the 
chapter, told the bankers. " 

While the chapter did not set new records, the year's totals were well above 
fiye-year averages of 1,345 in membership and 1,336 in enrOllments, he said. The 
year's program provided 22 courses in some 49 classes antI 92 certificates were 
presented to students at the last fall. 

Mr. SENSING. The first one i8 from the Washington Evening Star of 
June 15 wherein Mr. Thomas P. McLachlen, president of the District 
Bankers Association at White Sulphur Spri11gs, ",V. Yu., on (-hat date: 

Businesl)men are being terrorized by th~ lawless eleme~t in om' community. As 
witness you recall the recent Senate SmitH Business hearings, .when locn~ mer
chants actually appeared to testify wearipg mmlks pecause oj fear of l'eprigais. 

'I'he other one is an editorial from 'the Chicago Tribune which waS 
reprinted in the Nashville Banner' Oli June 28,1967 : 
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The Rhode Island state pOlice have been ordered to disregard the recent do
gooder rulings of the SupremeOourt in their effort to stem a rising tide of crime. 
In issuing the order, 001. Walter E. Stone, the superintendent, said that "hood
lums have turned the streets into a jungle." The latest incident was a shooting. 
fray Wednesday in Providence. 

"I've ordered my men to grab these guys on Sight," 001. Stone said, "and frisk 
memand make sure they're not armed. This situation requires firm, tough police
men ... '\Ve'renot going to be guided by do-gooder decisions of the last year or 
two which have been protecting these guys and putting halos around their heads.'" 

That may not be the best way to handle the problem, but this man 
was f~ced with w~at I.referred to in the~eginning of my statement 
as an mtolerable SItUatIOn and perhaps tIllS IS the best way he could 
handle it under the circumstances. 

Senator MCCLELLAN. I guess he felt it was better to do that than 
to let the Supreme Court reverse all convictions and let them come 
out there firmed. 

Mr. SENSING. I am sure he did. 
Senator MCCLELLAN. And have the community be exposed to the· 

violence at the time. 
Mr. SENSING. I hope this committee will consider our statement. 
Senator McCr,ELLAN. ,Ve sure will and we appreciate your coming .. 

I note you represent about 2,400 different industries. 
Mr. SENSING. Yes. 

. Senator MCCLELLAN. "Till you establish the fact that you are speak
lllg for them ~ 'Would you say you are here representing them ~ 

Mr. SmrSING. The very fact that they are members of the council I 
think is best evidence that I am speaking for them. 

Senator MCCLELLAN. 'With what authority ~ How did they authorize· 
you to speak for them? 

Mr. SENST.NG. They didn't. 
Senator MCCLELLAN. They did not? 
Mr. SENSING. No. 
Senator MCCLELLAN. You feel you are speaking then as a member? 
Mr. SENSING. Right. 
Senator MCCLELLAN. And not for all of them? 
:Mr. SENSING. I am the. executive vice president of the council and: 

speaking as such. 
Senator MCCLELLAN. Speaking as such? 
Mr. SENSING. Yes, sir. 
Senator MCCLELLAN. You have a contact with your membership. 

that knows of this statement that you proposed to make? 
Mr. SENSING. Yes; we referred to this bill and several others from 

time to time in our releases which we send to all our members. We 
get out a semimonthly full-page bulletin. I get out a weekly news
paper column under the title "Sensing the News." All of these go to 
all members and we have referred to these various bills and this prob
lem of crime and I am sure they are all thoroughly in accord with it. 

Senator MCCLELLAN. Have you had responses from then: ~ 
Mr. SENSING. Oh, yes; a number of them. In fact, the chaIrman of 

our legislative committee has asked our members to write their· 
Senators. 

Senator MCCLELLAN. Support this bill ~ 
~fr. SENSING. Yes, sir; and we have heard from a great many mem-· 

bel'S with copies of the letters that they have written. 
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Senator MCCLELLAN. I see. I just wanted the record to reflect your 
authority was so that if you were speaking for the organization as a 
group, to so reflect it. If not, you might be speaking just for yourself 
in your capacity as executive vice T-Jresident .. 

Mr. SENSING. Yes. 
Senator MCCLELLAN. Thank you very much. It would be my wish 

that many organizations throughout the country would weigh these 
issues and give us the benefit of their support, offer their suggestions, 
-counsel, for this is a very, very grave problem in my judgment and it 
is one that will·not permit inattention too long. 

Mr. SENSING. Certainly is. 
Senator MCCLELLAN. Thank you very much. 
Mr. SENSING. Thank you. 
Senator MCCLELLAN: The committee will stand in recess until to

morrow morning at 10 o'clock. 
("Whereupon, at 12 :55 p.m., the subcommittee recessed, to reconvene 

.at 10 a.m., tomorrow, Tuesday, July 11, 1967.) 



CON'rROLLING CRIlUE THROUGH llIORE EFFEC'rIVE 
LA"\Y ENFORCEl\IEN'r 

TUESDAY, JULY 11, 1967 

U.S. SENATE, 
SUBC01\IimTTEE ON ORDIINAL LAWS AND PROOEDURES 

OF THE OOl\IMITTEE ON THE JUDIOIARY, 
Washington, D.O. 

The subcommittee met, pursuant to recess, at 10 :05 a.m., in room 
3302, New Senate Office Building, Senator Jolm L. McOlellan (chair
man) presiding. 

Present: Senators McOlellan, Hruska, Hart, Scott, Ervin, and Ed
ward M. Kennedy. 

Also present: William A. Paisley, chief counsel ; Joseph D. Bell, 
assistant· counsel; W. Arnold Smith, assistant counsel ; James O. 
·W ood, assistant counsel; Richard W. Vel de, minority counsel; and 
Mrs. Mabel A. Downey, clerk. 

Senator lVIoOLELLAN. The committee will come to order. 
Our first witness is the Honorable Edward S. Piggins. Oome around, 

Judge. Senator Hart wanted to introduce Judge Piggins. Since he has 
not ~et arrived, we may as well proceed. 

(Subsequently Senator Hart entered. and introduced the witness.) 
Senator HART. Mr. Ohairman, members of the committee. I simply 

want to introduce to the cOp1mittee a person who has been a friend of 
mine for a long time, who was a very distinguished member of the 
bar, a trial lawyer of great effectiveness, wlio took his post on the 
circuit court of ·Wayne Oounty, court of general jurisdiction in our 
metropolitan center. His service there has been ratified overwhelm
ingly by the electora;te-once or twice-

Mr. PIGGINS. TWIce. 
Senator HART. He assumed an assignment that is loaded.with dif

ficulty, that of a grand juror, and you can judge from the statement 
he has filed the deep cOllvictions he brought to that assignme.nt. 

He served as the commissioner of police of the city of Detroit, so 
that his testin10ny reflects the experience of a lawyer, a police official, 
a judge, and a conscientious good citizen. I Imow the committee will 
hear his statement and later study it with great interest. 

Senator MCOLELLAN. Senator Hruska is recognized. 
Senator HRUSKA. It is a great honor to introduce this witness. He 

is a unique and highly competent official. He is a member of the Michi
gan Orime Oommission and former police commissioner of Detroit. 
The Michigan Orime Oommission is on record as supporting in gen
eral the wiretap bill, S. 6'75. 
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.Judge Piggins is v~ry knowledgeable on .the .subject ~f organized 
crime. I am sure he WIll make a great contrIbutIon to tlus record. 

I might say, Mr. Chairman, that Michigan, as far as I know, is 
the only State that has what is referred to as a one-man grand jury. 
By statute a judge of the circuit court is designated to undertake the 
activities and to exercise the duties and powers of what in most States 
is either 12, 23, 01' 24 men grand jury. That grand jury convenes and 
the session this time was 1 year. It inquires into all phases of crime 
and allecYations of irregularities or improprieties in government. 

The jl~dge, who composes and constitutes this one-man grand jury, 
has powers to grant immunity, subpena powers, and all the powers 
of inquiry which are ordinarily vested in a multiple-membership 
grand jury. 

Judge Piggins brings with him a reputation which is wiele, sound, 
{uid wholesome. Therefore, it is my honor to present him to this com
mittee for testimony. 

Senator MCCLELLA.J.~. Thank you, Senator. 
Judge, we sincerely welcome you today and appreciate your willing

ness to come and testify at these hearings and give the committee the 
benefit of your experience and your counsel. . . . 

As I said to you a few moment ago when we VISIted III my office, 
this country is confronted with a very gmve problem with 'respect to 
lawlessness and the neecr for more effective law enforcement. The 
Congress, the legislative branch of the GoYernment, has a respol)si
bility in this field and this committee in its capacity and function as 
an arm of the Congress is studying bills that have been introduced 
and have been l'eferred to it with a view of trying to ascertain what 
legislation is needed. 'Ve are seeking to enact legislation which we 
feel is needed, so that the Congress may meet its responsibilities. We 
realize, of course, that the Congress is not the only branch of Govern
ment that has a responsibility, but to the end that we have that re
sponsibility we want to try to meet it. We will need and we. are 
earnestly soliciting the help of all members of the judiciary, of police 
establishments, and all good citizens who are interested in trying to 
help correct the critical crime conditions that today prevail. 

We welcome and we appreciate your presence. You may proceed. 

STATEMENT OF HON. EDWARD S. PIGGINS, JUDGE OF THE CIRCUIT 
COURT, THIRD JUDICIAL CIRCUIT OF MICHIGAN 

Mr. PIGGINS. Thank you, Senator McClellan. I also want to thank 
Senator Hart and Senator Hruska for their kind remarks. I would 
like to make one limitation, however. While I happen to be a member 
of the Michigan Governor's Crime Commission, and at the moment 
chairman of the subcommittee on organized crime, I do not speak offi
cially for that group. It may be that some of the members of that C0111-

mission share my points of vie,,'. But as I say, I speak as a result of no 
official action that they have taken one way or the other. I have a state
ment that I shoulclIike to make. 

Senator MCCLEIJLAN. 'Vill you give us a little of your background. 
training, and experience, for the record? 

Mr. PIGGINs. Well, I am a lawyer. I practicec1law in the city oi 
Detroit for 25 years. In 1954, the then living mayor of Detroit ap-
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pointed me commissioner <;>f poli~e, w~ich pos!tion I he~d for ~lmost 
four and a half years, durmg whIch tmle I tlunk DetrOlt had Its last 
major strike involving any violence of any kind, namely,. the SquareD 
strike. . 

Following my tenure of service as commissioner of police, I re
turned to the practice of law for a year and was then elected to the 
circuit court, which is the highest trial court of Michigan. It is a State 
court. It so happens that its jurisdiction covers the third circuit, which 
is the metropolitan county of Detroit, or the county of 'Vayne, some 
3 million to 4 million people. 

During my 8 years as judge of the circuit court, to be more specific, 
in August 1965, I was directed by other members of that bench to 
conduct a grand jury inquiry into, as Senator Hruska said, certain 
allegations of crime and certain allegations of impropriety in govern
ment which alJegedly existed in Wayne County, which, incidentaJly, 
is the fourth largest Or the fourth most populated county in this 
country, although Detroit is only the fifth largest city. Under the 
statute, at least the interpretation of the stat.ute, my investigation ter
minated at the end of 1 year and I was willing to continue and I felt 
I should continue because I was in the midcUe of the stream and I 
felt I could reach the other side. But circumstances beyond my control 
prevented that. 

So for the last year I have been back on tIle bench . 
.:N ow, if I may ta'}k to you for a few minutes, I wonldlike to talk 

about four or five matters that I think are of interest to you. 
1. Propriety of legislative intervention to strengthen those areas 

oHhe criminal law affected by recent appeIIate decisions. 
Let me make it clear at the outset that I do not come here to debate 

the soundness of recent Supreme Court decisions nor to criticize them. 
While I do possess my own personal judgment of tl~ese rulings, little 
can be gained by censure and a great deal can be gained by seeking 
intelligent solutIons. It is perhaps sufficient to state that rarely have 
these recent decisions in the field of criminal law been unanimous, 
and violent criticisms of majority opinions have been expressed by 
some Justices themselves in dissent. ·Whether they are Tight or wrong 
it must be honestly conceded, even by the distinguished members of 
the High Court, that many Americans are disturbed. 

There are thousands of Americans today who in their lay judg
ment believe that our courts have overextended themselves to create 
legal escape routes through which guilty criminals may flee to un
deserved freedom. It cannot be denied that the hardened professional 
criminal recognizes these advantages and will avail himself of every 
opportunity to nse them when necessary. Neither can it be denied that 
they have not made the work of the police easier. While I do not sub
scribe to the methods he suggests, I point to a recent example of 
attitude when the director of a State police agency recently instructed 
his officers to ignore "lIfimnda"and "E8oobedo" and get out and do 
some effective police work. I say I don't subscribe to that theory, but 
at least that is the attitude. 

Senator MCCLELLAN. Do you find that attitude prevails in many 
areas, that people feel that way about it ? 

1\1:1'. PIGGINS. I don't think they will go so far as to say to ignore. 
the decision, but I do feel they are a little bit disgusted with some of 
them. 
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Senator MCCLELLAN. Disgusted ~ 
Mr. PIGGINS. Yes, sir. 
One cannot be entil'ely out of sympathy with an American public 

that voices a vigorous protest when it watches confessed rapists and 
murderers go free to repeat their crimes because their confessions have 
been barred from evidence for what appears to the lay public, at least. 
to be an unrelated technicality. 

One of the basic purposes of our An.:lerican system of jurisprudence 
is to discover the truth. It is likewise just as basic that for a con
fession to be used against the confessor it must have been freely and 
voluntarily made. In determining the voluntariness of a confession, 
however, it would seem only logical and this Congress by legislative 
fiat might legislate the requirement that in deciding the question of 
voluntariness a judicial inquiry should be made into all of the SUl'
roundin~ circumstances and a confession ought not to be ruled out 
merely for some technical reason that does not relate to the substance. 
This same substantive inquiry ought to be exercised in applying the 
law of search and seizure and in the authority of the police to de
tain and interrogate suspects for reasonable lengths of time. 

I don't think there is an;Y dispute about this. There are not only lay
men but lawyers who beheve ,ve are reaching a point of imbalance. 
There are some lawyers in this country today who believe that the 
rugged legal principle of precedent or stare decisis no longer exists. 
There are some who are convinced that many of the decisions today 
are born out of sociological theories rather than out of solid legal 
thinking. 

Senator MCCLELLAN. You feel the majority on the Court think that 
they are no longer bound by 'previous decisions. ,Vhen you talk about 
Supreme Court decisions bemg the law of the land, who is it now 
who is violating the law of the land ~ \Vho is disregarding iH I ask 
you that question because a citizen feels he has to obey the law. 

The citizen is bound by law founded on precedent, the wisdom of 
the past-the law of the Jand; then five men decide all at once it is 
not the law and change the law. The citizen is confused. Now, that 
is a conc1ition we are witnessing in America today anc1 I wonc1er 
what happens to respect for law and order~ What impact does it 
have on respect for hnv anc1 order, when the majority of the Supreme 
Court acts in that munner ~ 

:Mr. PIGGINS. Not only that, Senator, but there are lawyers in the 
civil field who have to tell their clients, this is the law today, this 
is the precedent that has been established, but I don't know what it 
will be tomorrow. 

Senator :MCCLELLAN. vVhat is the reason for that? Can you tell 
us why this condition now obtains ~ 

Mr. PIGGINS. I think I am ~oing to come to that in just a minute. 
There are some lawyers who pelieve the doctrine of stare decisis is 
outmoded. I reserve my opinion but I do say that while indivic1ual 
rights are entitled to just and reasonable protection so too the whole 
of society must be accorded the same just and reasonable protec
tion from the individual criminal and whenever our system of crimi
na1 jurisprudence fails to maintain that balance, we threaten the 
basic philosophy which gave rise to the birth of this country 191 years 
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ago. When a system we consider sacred fails to maintain that bal
ance, as I say, I think we threaten the basic philosophy that gave 
rise to the birth of this country so many years ago. 

r recite these things because the Congress of the United States 
now finds itself faced with a serious responsibility. The responsibility 
of determining whether it has the power, and I believe that it has, of 
determining whether there is a need, and I believe that there is a 
need, of enacting constitutional legislation which will not contravene 
the rights of the individual but which will gnarantee to the American 
people that high degree of protection from the criminal element that 
they must have to live in peace and freedom. 

Senator MCCLELLAN. And which we think they do not now have. 
Mr. PIGGINS. They do not now have. There are many manifestations 

of it. 
Careful inquiry and study should be made into. the field of the 

criminal hrw and proper legislation 'when required should be enacted. 
It can be done, but it must be done thoroughly and cautiously. It 
must be done with an eye to what file Supreme Court might do, if 
you can visualize that. 

r urge your immediate consideration of this problem in the area 
of confessions, search and seizure, detention, investigation by police 
and arrest. 

2. Constitutional and legal legislative authorization to law en
forcement officers to momentarily detain and search individuals for 
weapons when sufficient probable cause exists. 

This is an area into which skittish politicians hesitate to venture 
for fear of political repercussions. Yet, this is one phase of criminal 
law that is so vital in this time of emergency that it deserves hOliest, 
prompt, and forthright consideration. 

It has often been errOlleously and improperly alluded to as the 
sto,I?-and-frisk procedure implying the unrestricted authority of the 
polIce to indiscriminately stop a citizen and search him without just 
cause. It 11as also been improperly and unjustly labeled as a means by 
which minority groups may be harassed. The truth is that carrying 
weapons today is widespread and those who carry weapons illegally 
are not confined to anyone minority group. They are found in all 
segments of society. 

Police officers and good citizens who know will tell you that the 
one single police procedure which will have the greatest immediate 
impact on holdups, robberies, and other street crimes is the authority 
of the police to confiscate weapons from those who have no right to 
carry them. The greatest percentage of holdups, robberies, assults, and 
other street crime is committed by young CrIminals who are illegally 
armed with guns or knives. Minus these weapons, it is my persolHll 
opinion, they would hesitate in many instances but possessed of a 
gun or knife their psuedo sense of bravado is shored up. Observers ror 
the President's Commission learned that in some large cities 10 percent 
of those frisked were found to be carrying knives and another 10 
percent were carrying guns. 

is 0 one can defend the unrestrained, unreasonable, promiscuous 
detention and search of individuals without valid reason but here 
again a balance must be achieved between the rights of the illegally 
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armed potential vicious criminal and the nbsolutenecessity of guaran
teeing the physical safety of society. 

The fourth amendment prohibits "unreasonable" search and seizure. 
When this qualifying language was inserted into the amendment it 
was obviously the intention of the framers to restrict only "unreason
able" searches and seizures. The word "unreasonable" must not be 
given such a strained interpretation that it invades the right of society 
to protection from the lawless. ",Vhen the suspicious conduct of incli
viduals or gangs of individuals, under suspicious circumstances-I 
ca~ give you an example-4 o'clock in the morning in n high-crime 
neIghborhood three or four young hoodlums who llave previous rec
ords are standing on a street corner-to me that creates a suspicious 
conduct-creates probable cause to believe that n crime has been com
mitted or is about to be committed, the police should be permitted to 
act. The mere knowledge that such authority is about to be restored 
of the pelice, in and of itself, would constitute a· significant. psycho
logical deterrent to young potential hoodlums who loiter on street 
corners, in high-crime areas, illegally armed with weapons. At the 
moment, this right of the police is in ~he gray uncertain area of the 
law and as a consequence many Amerlcan police officers are hesitant 
to ac~. They don't h.110W if they are going to be criticized by their 
supel'lors. 

Senator :L\fCCLELLAN. Today the policeman hesitates to take any 
action, does he not ~ He is reluctant to ~ 

Mr. PIGGINS. Very much so. 
Senator :MCCLELLAN. He can be charged with false arrest or 

brutality. 
Mr. PIGGINS. Disciplined and made a victim of some public criti

cism by some public organization that really don't know the facts. 
Congress and Str.te legisbtures should immediately proceed to 

clearly and explicitly define by law when the American police officer 
can exercise this necessary prccedure. Whether We are prepared to 
admit it or not, we are in a war against crime-just as much as the one 
in Vietnam and probably more visible to the American citizen-and 
every available statistic will prove that we are losing. Crimes of vio
lence [lnd street crime have created an emergency and law enforcement 
must have the weapons to meet and defeat this vicious enemy and must 
have them now. If this valuable police procedure-and it is valu
able-which will. unquestionably alleviate the condition can be law
fully conferred by legislation, its consideration should be given im
mpdiate prioritv. 

Contrary to the false conclusions of many shortsighted politicians, 
there are millions-and I have tested this out-of honest, good citizens 
from all groups of society-minority, racial, ethnic, and 6thers--who 
would endorse and support this procedure because they once more 
would like to walk the streets of America-and I am including the 
steps of the U.S. Capitol-free from fear of criminal attack and there 
are thousands of capable police officers ,yho can and would carry it out 
without offending the individual rights of the decent la,w-abiding 
American. 

:3. Stringent controls over efforts to corrupt public officials: I am 
talking about this in. the vein of organized crime. 
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Investigators for the President's Commission on Crime report con
clusively that there is corruption in public office today and while they 
are not aware of the e:s:tent, they indicate that it is of sufficient magni
tude to require study and action as well as public concern. I am speak
i.lg of the attempts of organized crime and others who seek to pur
chase political influence ana protection. 

I know of no greater trust in our social structure than that of dis
charging the duties of public office. The beneficiaries of that trust:. ". 
millions of dependent Americans whose interest and welfare should 
at all times be the paramount consideration. 1\Then a public ofticial 
abuses that trust to enhance his own personal or political fortune to 
the exclusion of the public's interest he should be summarily stripped 
of both title and authority. There is no place for him. 

Fortunately there are' hundreds of dedicated public officials who 
are invulnerable to ulterior efforts but there is the occasional inverte
brate, the perfect target for the corrupter, whose wealmess of char
acter or naivete makes him the victim of those who seek to buy power 
and favoritism. It is he who tarnishes the escutcheon of public service. 
It is he whose conduct nurtures the seeds of crime and corruption, par
ticularly orO'anized crime. 

From police experience, it is axiomatic that wherever organized 
crime successfully operates you will find bribery and corruption of 
public and. police officials. Organized crime simply cannot function 
successfully without protection. Payments to public and police offi
chIs are just one of its accepted ancl normally expected costs of opera
tion. How is it done? Ingeniously. Practically gone is the day of the 
direct payoff, except on rare and stupid occasions. The methods em
ployed today are far more subtle and devious. Excessively large po
litical contributions indicating more than a normal altruistic interest 
in good government should always be suspect. Sizable political dona
tions from questionable sources are often channeled down through a 
maze of levels until the original donor becomes almost obscure, yet 
still retains his purchased influence through the same chain of con
tact which frequently sometimes includes Innocent go-betweens who 
may llf,l "ven be aware of their involvement. 

This is the common modus operandi of organized crime. So-called 
testimonial banquets and similar occasions are often nothing more 
than methods of paying money by which the honoree receives far 
more currency than testimony and are of times arranged, financed, 
and contributed to by questionable persons whose prime purpose is to 
obligate the recipient. Quick and certain money making and profitable 
investment opportunities, sizable holiday gifts-I am not talking 
about a small insignificant matter-commissions, referral fees, and 
other considerations are danger signals to wll1ch every public official 
should be alert. Of -ten a public official can innocently find himself in a 
predicament which may be difficult to explain. These are but some ex
an;tples of the machinations employed by those, particularly organized 
crlme, who seek to corrupt and gain power over the weak and vulner
able officeholder. 

To provide safeguards against. these c1angerons practices as well 
as to eliminate traps into which wel1-meaning officials might unknow
ingly fall, Congress and State legislatures should enact effective and 
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enforceable laws requiring a full, complete, and meticulous account
ing, setting limitations, of all such receipts includin~ precise limita
tions, detai~s, and circumstances. They shol~ld .be sUbject .to O'overn
mental audIt and they should be made perlOchcally publIc tYlrough 
the press and through other forms of the news media. Tax laws relat
ing to such matters, particularly gifts, should be made absolutely 
clear and stringent as an additional safeguard against such dal1gers, 
as well as a protection for the innocent. There are many examples of 
that all over the country. 

I can conceive of no honest public official who would ever voice 
an objection to such control and surveillance, and I urge this com
mittee to give this potentially dangerous area its most careful and 
thorough attention. Public confidence is a mandatory ingredient to 
the successful operation of government and nothing undermines that 
confidence more than questionable practices in this area. 

4. vViretapping: No facet of the criminal law has been subjected to 
more confusion and misunderstanding, or fanfare, in recent months 
than that of wiretapping or eavesdroping by the use of electronic de
vices. It has provoked a conflict between individual privacy and 
the needs of law enforcement in its battle to protect society. One of 
the major causes for this confusion and misunderstanding is ignorance 
in too many quarters as to what wiretapping or eavesdroppmg actu
ally is. ,Vhat are we talking n.bout ~ How is it defined ~ 

Generally, wiretapping IS electronic eavesdropping without the COll
sent of either party to the conversation, without the consent of either 
one or both parties. . 
If one party consents there is no illegal wiretapping as we generally 

construe it. Wben neither party to the conversation consents, elec
tronic eavesdropping becomes allegedly illegal-I say allegedly be
cause I am not sure it is illegal-although there are those who would 
still make it illegal even though one party to the conversation con
sents. Because of these refinements and because of the advance of 
technology in this field it becomes a subject necessary of a most thor
oughly studied inquiry. Because of the scientific ingenuity of man, 
laws controlling electronic surveillance must contemplate the inven
tion of even more fantastic devices. Although not yet practical, con
siderable advances have been made in the use of ultrasonic waves or 
laser beams through which minute vibrations from window panes 
or thin walls will enable the eavesdropper to listen to closed-room 
conversations without any intrusion or trespass and at a safe distance. 
:Microphones the size of a sugar cube, or a button on a coat, or a 
martini olive have proven usable. 

Senator SCOTr. Which may prove that martinis may be injurious 
to your health or safety. 

Mr. PIGGINS. And there is a twofold danger. Senator. It might not 
only upset your stomach, it might upset your domestic life. ~ 

Senator SCOTT. It could well do that. 
1\1r. PIGGINS. But aside from all of this which Congress must neces

sarily consider, let me make my position crystal clear. Responsible 
police agencies must be allowed the use of scientific and electronic 
wiretapping devices for the purpose of detecting and preventing 
crime, particu]arly organized crime. I am aware of the recent c1ecisioll 
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in the Be1'gel' case in which the Supreme Court declared the New York 
statl1te unconstitutional, but the real import of that opinion did not 
declare wiretapping per se illegal. If there is a careful analysis of it 
there is some mdication that the uuthoTity might well be gmntecl to 
law enforcement if the law concerning it contains proper legallimita
tions within the restrictions of the fomth amendment. 'Congress 
should enact legislative authority that will stand the test of constitu
tionality to clothe the police with this valuable weapon and should 
clearly define its reasons for so doing. 

Senator :MCCLELLAN. Let us assume that such a law could be enactecl 
within the Constitution. TheTe are those who oppose it, as a matter of 
principle, saying that it is an invasion of privacy and therefore, legal 
or not, it should not be permitted. These opponents say that the use of 
such means should not be made available to the law-enforcementagen
cies because of the possible abuse of the use of that tool and because it 
may infru1ge on the right of privacy which we cherish in America as 
free men. \l\Till you comment upon that briefly ~ 

3\11'. PIGGINS. I am going to do that in just one moment. I might say 
that those who oppose it base their opposition, as you pointed out, on 
freedom of speech, right of privacy, and based not only on the fourth 
amendment, search and seizure, but the fifth amendment, which does 
not demand a man to be a witness against himself and the sh.."th am.ellCl
ment which gives him, which v;ives an individual the right to counsel. 
That's stretching it a bit, but they use that jn any event. 

The Constitution of the United States guarantees the privacy of the 
individual and these guarantees must not be toyed with to the extent 
that thev may be gradually chipped away and eventually lost. The 
promiscuous unrestricted use of wiretapping should never be per
mitted but the legal constitutional employment of this vital enforce
ment and detection procedure-for the purpose of protecting society 
from the crhninal, under adequate regulatory safegurads-is a man
datory necessity and this Congress should so legislate. I don't kno"", 
how or why I call it the McClellan-Hruska bill. ~ 

Senator :MCCLELLAN. Senator Hruska is a cosponsor as are also other 
members of the committee. It is not a question.about who may be the 
author. There is a question of what is needed for the country and there 
are many who favor the legislation and many who oppose it. 

Mr. PIGGINS. In any event, it is the bill numbered 675, The 
McClellan-Hruska Senate bill No. 675 in substance carries out this 
objective. 

The American public should be told and made to understand that 
the most constant illegal users of wiretapping are the members of or
ganized crime. It is as obvious as the nose on your face. All over the 
country they uSe it to operate the off-track betting. 

Senator MCCLELLAN. The ones who complain about it and fear it 
most are the criminals. 

Mr. PIGGINS. That is right. 
The American public should be told and made to understand that 

the one segment of our social structure most vitally concerned with 
clepriving law enforcement of this weapon, is organized crime. What 
a clear open field it would have, operating its vast network of electronic 
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interceptors in the perpetration of its numbers racket, its oft-track 
1101'5e betting syndicate, its narcotic distribution and its multitude of 
megal conspiracies, knowing that it enjoyed the full protection-I 
document the potential that they violate tIle law-of the very law it. 
was deliberately violating while frustrated law enforcement, deprived 
of such use, stood by as lJ.elpless and as ineffective as a bow and a1'1'o', 
against a machinegun. I have given to the members of the ?ommit~ee 
a detailed explanation of how the numbers racket operates 111 the CIty 
of Detroit-the northern part of Ohio, throughout Michigan and in 
parts of Canada. You may have some questions to ask me in cOlmection 
with it. I think you will find it interesting. To me it is the best living' 
proof that organized crime exists in that area that there is. 

1V" ould any fear-stricken American parent, beside llimsel£ over the 
kidnaping of his child, ever oppose police interception of a tele
phonic message from or between the kidnapers ~ Could the source of 
telephonic obscenity, extortion, anonymous threats and related offenses 
ever be discovered without the police 11aving the authority to tap the 
caller's message ~ 

The fourth amendment since its enactment has authorized search 'Und 
seizure under prescl'ibecl procedures. I am aware of the Supreme Court . 
decision that does say information obtained uncleI' wiretapping is not 
the same as seizing tangible objects. However, I say, is there any dif
ference ~ Is there any difference between the search for and the seizure 
of contraband materiel, lethal weapolls undnarcotics used in the per
petration of crime and the search for and seizure of contraband infor
mation also used in the perpetration of crime ~ I say there is no differ
ence. Both should be allowed in the interest of public safety, which, 
in the fin al analysis, should be the real test. 

The smokescreen continually laid down by opponents is the threat
ened invasion of the privacy of the good unsuspecting citizen. I say 
in answer-that if Jaw enforcement is deprived of this indispensible 
weapon that same good unsuspecting citizen will lose far more t1lan his 
right of privacy. He will endanger his own physical safety and that 
of his children. He will jeopardize his right to free enterprise. He will 
not only invite but he will guarantee a social climate which breeds even 
more criminal misconduct than that which now plagues us and he will 
eventually threaten the very existence of his own precious freedom. 
It is difficult for anyone who is experienced in this field or who has 

knowledge in this field, not to convince you gentlemen, but to convince 
the average citizen, that this menace exists, that there is such a thing 
as the Mafia or the Cosa Nostra or the syndicate or the family or the 
mob. But let me say to you on this record it is not a myth, it is not a 
fantasy, it is not a fiction. It is a legal, living, evil thing that every 
American ought to know about. 

I sincerely and emphatically urge this honorable body to study this 
entire subject with unlimited thoroughness and recommend legisla
tion authorizing the use of electronic and scientific interception by 
responsible police agencies within properly controlled constitutional 
anc1 legal limitations and prescribed procedures. . 

Senator MCCLELLAN. May I ask yon t.his~ Have you any suggestIOns 
with resnect to specific nrovisions that s11eh a law should contain ~ 
This legislation, as you know, requires rather thorough court super-
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vision thrbu~h the application for a court order made by the Attorney 
General orollicials designated in the bill. A court, of course, ·woulc11·~,ve 
to weigh the probable cause or the reasonable cause in support of 1 ch 
an application. I do not know how to tighten it up any more than we 
have in the bill. 

You have studied the bill that we have before us, Can you tell us 
how to tighten it up any more ~ 

Mr. PIGGINS. I think you l1ave done a pretty good job on it. ,:'\That 
I would do is to take the Berger decision and go over it in relation
ship to the proposed legislation. I think generally speaking the same 
procedure that is used in connection with getting a search warrant
making it a little more strict, putting a time limit on it, describing the 
area to be tapped-even the method-prescribing for the return of the 
tapped information to the custody of the court. All of these precau
tions. 

Senator MCCLELLAN. I thought we might require the executing 
officer to report to the court or permit the court to require him to 
report at intervals on the progress being made. 

Mr. PIGGINs. From time to tin1e I think that is a good idea. 
Senator MCCLELLAN. That will strengthen whatever we have here. 
Mr. PIGGINS. You might go further, that is to require the contents 

of the tape be turned over to the court, to the custody of the court and 
retained there. 

Senator MCCLELLAN. As it is received. 
Mr. PIGGINS. As it is received, and perhaps made available to defense 

counsel on proper motion. 
Senator MCCLELLAN. After the charge is made. 
Mr. PIGGINS. Right. 
Senator MCCLELLAN. I simply believe that this instrumentality is 

vital to law enforcement, particularly in the area of organized crime, 
as you say. I do not think the use of this weapon against organized 
crime should be denied to society. I am opposed, as every citizen is, to 
promiscuous wiretapping, but that is what is happening now. It is a 
privilege that is being enjoyed by underworld characters, particu
larly in organized crime, and unless this weapon, under control of t11e 
courts, is made available to law enforcement, we are just waging a 
losing battle against organized crime. It now has all the advantages 
in the use of wiretaps. 

~fr. PIGGINS. Senator, I will make this statement, that if responsible 
police agencies, those agencies where organized crime exists, are de
prived of the use of this vital weapon, our generation and the gen
eration that follows us and maybe the generation which follows them 
are going to live under organized crime. 

I have been asked many times, do you think organized crime can 
be stamped out in this country ~ My answer is, if it can't be stamped, 
out, an awful crimp can be put in its operations. Give me the powers 
of a grand jury-perhaps strengthened a little bit-give me a period 
of 10 years, give me capable investigators and police officers, give the 
power of contempt, give me the use of proper legal wiretapping and 
I will guarantee yon wit11in 10 years tllere will be a big erimp in or
ganized crime in this country. It is not a short-range deal. It is a 
long-range deal. But if we don't get after it now, this evil octopns is 
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~oing to move until it gets hold of a lot of areas of our society we 
C!.on't want it to get hold of. 

Senator MCCLELLAN. It is like a disease, if we do not get it under 
control now it will be fatal. 

Mr. PIGGINs. Five. Reply to Senator Edward V. Long. 
During the past several months I have spoken by invitation to a 

number of audiences throughout the State of Michigan. In the con
text of those remarks, I have expressed criticism of certain procedures 
employed by the subcommittee chaired by Senator Edward V. Long, 
of Missouri. The Senator took issue with my comments and invited 
me to appear before his tribunal to answer. I promptly accepted ad
vising him of several dates, anyone of which he was free to choose 
from and on which a brief respite from my judicial responsibilities 
would permit my absence from Detroit. None of these dates were ever 
convenient for him and he persisted in inviting me 011 dates on which 
he knew, or should have known from my previous advice, that it was 
impossible to walk a:way from my obli@:ations to the people of the 
State of :Michigan. IVhen Senator John McClellan, who with no ap
parent difficulty whatsoever, arranged a convenient da.te for my ap
peara.nce, I suggested that Senator Long be invited to be present. I 
don't know if he is here or isn't. I a.lso wrote Senator Long advising 
him of my planned appearance here and suggested that he attend to 
interrogate me if he wished. 

What I propose to now say briefly for this record is more than a 
mere reply to the Senator from Missouri. I believe that it should be 
of consi.derable interest to this committee-which, incidentally, has 
cordially treated and courteously treated me-to the entire Congress 
and to the people of this country who should be vitally concerned in 
preserving the integrity of this high lep;islative body .. 

It is reasonable to aSSlU11e that the Long subcommittee was estab
lished to conduct a fuir, unprejudiced, open-minded inquiry into crim
inal law administration practices including but not limited to the 
propriety of the use of wiretapping devices, particularly bv law en
forcement agencies. I am sure many members of that connnittee, in
cluding Senator Hart, who is here, share that belief. Prior to the com
mencement of formal committee hearings in Washington, Senator 
Long visited Detroit and while there, on more than one occasion, pub
licly announced, and I am able to document these announcements by 
news releases, that he had already concluded that law enforcement 
officers should not be allm,ed to use wiretapping devices. He stated 
publicly that his hearings would serve "as a prime example of how 
corrupting wiretapping and eavesdropping can be." He announced 
that he had already learned that certain governmental agencies had 
been violating Federal, State, and local laws, and that government 
a~·el1ts believed that they had a right to trample on citizens' rights. 
"While he had already concluded that the use of wiretapping should be 
restricted to instances involving national security, without defining 
that yague phmse-and I might say that Arnold Toynbee has pointed 
out that 22 or 23 civilizations, world civilizations, have come and gone 
and 19 have gone down because of wealmess within. And I think it 
was President' Thomas Jefferson who said if this country is ever to be 
destroyed it will be destroyed by the enemy from within rather than 
by the enemy from without. 
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So when he is talking about national security I wish he "ould de
fine that p1trase-he stated bluntly to the utter astonishment of every 
sophisticated enforcement official in this country, that he did not 
consider crime of the Cos a N ostra 01' Mafia type a menace to national 
security. He proclaimed during a nationwide television documentary 
that he would make wiretappIng illegal for all. He had already fa
thered the administration bill ill tIm Senate which would impose harsh 
and unreasonable restrictions on the use of electronic detection and 
had authored a book-I don't know what the name of it ,,'as-I think 
it was called the "Intruders"-e},.'})olmclin cy the same general phi
losophy. All of this, gent] emen, before his formal Waslungton hea r
ings of April 4, 1967, had ever commenced. CO~lld there be any doubt 
that the chairman's mind had already been made up~ Could there be 
any doubt that he had already arrived at preconceived conclusions ~ It 
is sacrecUy implicit in our American concept of justice and fair trial 
that no issue of importlmce should ever be decided until after a full, 
complete, and fair hea,ring of both sides. TVhat Senator Long did, 
not only violated this basic American concept, but was tantamount to 
a judge deciding a case before he has heard all of the evidence. This 
is not the kind of committee procedure that strengthens the integrity 
of this high body. I stated and I repeat now that this procedure was 
wrong and un-American. 

The majority of witnesses summoned to testify were able and highly 
respected Detroit career police officers and government agents. They 
were exposed to an atmosphere that strongly suggested that unless 
their testimony coincided with the Senator's preconceived conclusions 
it was unwelcome. They were interrogated in such a fashion as to IenNe 
the false impression that they themselves were deliberate law violators 
called only to confess their misdeeds before a television audience. 
This is clearly verified by the statement of the committee's chief 
counsel that "we decided to put the spotlight on Detroit" and that 
Detroit had been selected by the subcommittee "to choose which was 
the easiest to demonstrate the point we wanted to make." The Senator 
made much of affidavits, if indeed they were affidavits, of two in
dividuals who were not even summoned to testify, both of whom had 
histories of emotional disturbance. He noticeably made no visible 
effort to summon the hierarchy of organized crime, the members of 
which are notoriously the most :Ba~rant users of electronic inter
ceptors. This not only resulted in a dIstortion but constituted a with
holding, from the Congress and the people, of the total facts. This 
I say was wrong and un-American. 

The distinguished Senator from Missouri, and I am sorry he is not 
here, stated on the committee record, obviously with Senate immunity 
but with absolutely no credible fOlmdation in truth, that a respected 
Federal judge, of the Sixth Circuit Court of Appeals hac1 not onJy 
permitted but had encouraged illegal wiretapping and bugg1ng. It 
is in the record and I can point it out to you. He likewise indicated 
on the record that I had been invited to appear before him but had 
never found it convenient, when the rea.l truth is that I had accepted 
his invitation and was waiting for him to select a date when I could 
leave the :Michigan court and appear-incidentally, at my own ex
pense. This, again, I say is wrong and un-American. 



898 CONTROLLT.NG CR~E 

I take no sadistic pleasure in criticizing anyone, but I should like 
to remind Senator Long that lUlder our democratic philosophy of a 
free people, neither the figurative plll'ple toga of a U.S. Senator nor 
the black robes of a judge cloak him with inlln1Ulity from vocal ex
pressions of public disapproval. Very often it has a valuable and 
humbling effect. 

Gentlemen, I appreciate your consideration and your courtesy 
in listening to my comments which may have merely touched upon 
some aspects of a vital subject. May I close with this one observation. 
The real, the basic underlying cause-not the superficial efforts we 
make-of the predicament in which we Americans find ourselves to
day is a neglect' of the simple moralities of life. 

"Ve have been too busy striving to amass a material fortune, seek
ing prestige and status, trying to reach the moon and accumulating 
physical and temporal comforts to devote the necessary proper time 
toward stressing the human ethical and moral virtues vf life. Any
body who knows American history knows that. America's creation and 
its very existence rests on a bedrock f01Uldation of morality and the 
greatest service that any public leader can render his country today is 
to point it back in that direction. 

Senator MCOLELLAN. Judge Piggins, we thank you very much. You 
have presented a very forceful and persuasive statement with respect 
to legislation needed in certain areas of law enforcement. V'{e have 
heard over 30 witnesses since these hearings began and I think your 
testimony this morning will be as helpful and useful as any we have 
had. 

I share very deeply many of the views you have expressed and con
clusions that you have reached regarding the crime situation in this 
country. I share with emphasis your statement that organizecl crime 
and lawlessness in this country. have reached proportions which 
threaten national security. We find on this issue there are those who 
say they favor the use of wiretapping for national security, thinking 
in terms of a foreign enemy, I assume. But I think in terms of na
tional security overall-which includes our internal security. As you 
point out, many great powers in the world havefaJlen from the im
pact of forces from l:vithin rather than asaults from without. To me 
the crime situation in this ~oUl1try isa danger to our security, to our 
national security. .. 

I speak of it as our internal security, and if we are not able to 
reverse present trends it is only a matter of simple calculation to see 
chaos ahead. We have only to compare the rate that crlllle is increasing 
over and above the popUlation increase to see that it is just like com
pounding interest. Project that ahead for the next 10 years and see 
where you are. I do not believe that this N atio;n can survive. I do not 
be}jeve any sovereign power could survive without effective law en
forcement. We cannot allow crime to prevail over society. I think 
action is urgent. 

I appreciate your presence. With respect to the mutual munbers 
bettlllg document that you submittec1 to us, with your permission I 
will have it printed in the recorcl at this point as a part of your testi
mony, withont objection. 

(The c10cument l'eferrec1to follows) : 
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:MUTUEL NUMBERS BETTING 

The Detroit Metropolitan area presently operates two forms of mutuel bet
ting, the Detroit number and the Pontiac number. 

l\Iutuel numbers betting is made in three categories: 
1. i.\1utuels: three digit betting. 
2. Bolita: two digit betting. 
3. Single action: single digit betting. 

DETROIT NU:MBER 

The Detroit number is one of organizational contro,l, derived from the minds 
of men. In contrast to the method used in determining the winning Pontiac 
Number which can be verified through the racing form and newspapers, the 
Detroit Number is impossible to verify because of its origin. 

HOW OBTAINED 

Selectors are chosen by the syndicate and operate by clandestine methods. 
The selectors are responsible to the big men ,of the syndicate and serve at 
their whim. It is the selectors responsibility to secure the two winning com
bination bets (three digits) daily except Sunday which are satisfactory to 
those paying service to the syndicate. 

The first digit of the three number combination remains the same as the 
first digit of the first three number combination which is commonly referred 
to as the Pontiac number. After the first number has been determined the 
selectors contact all units throughout the area to arrange a second digit for 
the first win combination. The selectors, after contacting all units and having 
been informed by them what numbers are carrying the heaviest bets, arrange 
a second number compatible to all units with the least amount of money bet 
upon it. This process is followed throughout in the arranging of the first and 
last win combinations (mutuel betting) for the Netroit Number. 

SIMILARITY BETWEEN THE DETROIT AND PONTIAC NUMBER 

The first digit of the first win combination are alike in the Detroit and 
Pontiac numbers. The third digit of the first win combination becomes the first 
digit of the last win combination in both the Detroit and Pontiac numbers. 

Example: Detroit winning number: 
1st winning number__________________________________________ 625 
Last winning number_________________________________________ 574 

Pontiac winning number: 1st win?in? number __________________________________ :_______ 699 
Last wmnmg number________________________________________ 908 

Post time of the fourth race of the preselected horse race track which is 
u~ed to obtain the Pontiac Number is the same "deadline" used by the syndicate 
for the accepting of bets on the Detroit Number. 

STIMULATING BUSINESS FOR THE DETROIT NUMB .. "R 

The Detroit Number is relatively new and had its beginning on April 28, 
1964. Prior to this time the synclicate paid 500 to 1 odds on a winning bet. 
If a player placed a $2 bet he could expect to win $1,000. However many bettors 
are disappointed when the operators refuse to acknowledge the winning hit. 
Since the inception of the Detroit Number the syndicate has reduced the 
payoff odds on the Pontiac number to 4-00 to 1 and as low as 300 to 1 while 
increasing the payoff odds on the Detroit Number to 600 to 1 and as high as 700 
to 1. The changing odds are an instrument toward encouraging a greater 
influx of business on the "fixed", Detroit Number. The odds of a bettor hitting 
on the Pontiac Number are 1000 to 1 (000--999). The odds of a bettor hitting 
on the Detroit Number are infiniteSimal, because ,of the manner in which is 
is contrived. 

PAY:.\IENT TO SYNDICATE ,FOR SERVICE 

Those operators expressing disdain for the organization and refusing to 
pay for the service performed are rapidly enlightened to the advantages of 
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compliance. Those that remain adamant are lined up with large bets and the 
syndicate arranges the bets placed to become the winning numbers. 'l'he last 
five gangland murders were directly related to organized gambling. 

PONTIAO NU:r.1BER 

The Pontiac Number receives its name from the city of Pontiac. The syndi
cate devised this system and its results are published throughout :'\Iichigan, 
Ohio, and sections of Canada, which shows its extensive influence. This system 
publishes two winning numbers daily except Sunday. The mutuel houses CUf'
tomarily pay 500 to 1 odds on a win combination, a three digit number. The 
mutuel houses gain a 2 to 1 advantage because there are a possible 1,000 com
bin a tions. 

The winning number for this system is cleterminecl by computing the mutuel 
prices paid at a preselected horse race tracl;:, 

Detroit syndicates only use those tracks having totalisators (tote-boards). 
In the summertime the Illinois tracks are used and in the winter the southern 
tracks are used for the determination of the winning number. 

"Deadline" is that time of the day when the syndicate refuses to permit 
further collection of mutuel bets and all bet tickets must be in responsible, 
trusted hands. "Deadline" is established as post time of the fourth race of the 
preselected horse race track. At this time the syndicate is able to determine the 
first digit of the first winning combination. 

'.rhe first eight races of the preselected horse race track are used to compile 
the two win combinations for mutuel numbers betting. If the race results in a 
dead heat, all mutuel prices posted are included. 

~fETIIOD OF OBTAINING WINNING NUMBER COllBIXATIOXS 

The following winning combinations for mutuel numbers was extracted 011 
June 20, 1967 from the preselected Arlington Park race track: 

1st ?'ace mutuel lJrices 

Horse Win Place Show 

Iforatlo c___________________________________________________ $4.00 $3.00 $2. en 
My Favor____________________________________________________ ______________ 17.60 10. ('. My Opinion ________________________________________________ -- -_____________ -_____________ 4.40 

Total mutuel wln_______________________________________ 41.60 
I I 

1st race paid __________________ $41. 60 
2d race paid __________________ 72.40 
3d race paid __________________ 20.80 
4th race paid_________________ 41. 80 "Deadline" for accepting mutuel bets. 

4 races paid ____________ 176.60 

5tn race paid _________________ 32.80 

Digit 6, the 1st number to the left of 
the decimal pOint becomes the 1st 
digit of the first winning combina
tion. 

5 races paid ____________ 209.40 Digit 9, the 1st number to the left of 
the decimal point becomes the 2d 

6th race paid_________________ 20.20 digit of the 1st winning combina
tion. 

6 races paid ______________ 229. 60 Digit 9, the 1st number to tIle left of 

First winning mutuel number: 699. 

the decimal point becomes the SrI 
and last digit of the 1st winnin~ 
combination. 

In selecting a last winning number combination unGer this system, the last 
digit of the first winning combination automatically becomes the first digit of 
the last winning combination. On this date, Number 9 became the first digit of 
the last winning combination. 
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7th race paid________________ $20. 60 

7 races paid ____________ 250.20 

8th race paid _________________ 18.60 

8 races paid ____________ 268.80 

First winning mutuel number: 699. 
Last winning number: 908. 

Digit 0, the 1st number to the left of 
the decimal point becomes the 2d 
digit of the last winning combina
tion. 

Digit 8, the 1st number to the left of 
the decimal point becomes the 3d 
and last digit of the last winning 
combination. 

TYPES OF BETS 

Each winning number is called a race, for example if the bettor wishes to 
bet on only the first winning combination for the day he will make the notation 
F.R. (first rhce) on the bet ticket. If the bettor desires to bet on only the second 
winning combination for the day he will make the notation L.R. (last race) on 
the bet ticket. If the bettor wishes to bet on both winning combinations for the 
day he will make the notation B.R. (both races) on the bet ticket. 

Bets are recordecl in triplicate in a book called a "K" book. The original 
ticket (yellow) is delivered to the "house" for tabulation. The first copy (thin 
white tissue) is left in the "K" book as a record for the writer. The second 
copy (white) is given to the bettor as his record of the bet. When a writer is 
recording a bet in the "K" book he will first record the date in the space pro
vided at the top of the ticket and then record the name, initial or other identi
fying mark or code of the bettor in the square provided in the upper right hand 
corner of the ticket. 

Assuming that the bettor desires to bet the number 563 for $2 in the first 
race, the writer will then record this bet as follows: 563-$1 F.R. The writer 
will then total the amount of the bets and record it in the square pro,ided at 
the lower right hand portion of the ticket marked "Total Sales". If the bettor 
desires to bet the number in both races, the total of his bet will be doubled. 

The term "boxing a number" is explained as follows: The bettor wishes to bet 
the number 563 in a box for $2; this means that the bettor desires to bet on all 
combinations of this number. For example: if the number 635 would win the 
bettor would have the winning number. This bet is recorded in the "K" book 
as follows: 563-$2. Inasmuch as there are six possible combinations the total 
bet would cost $12 for the first race and $24 for both races. However, if the 
bettor desires to bet a number in which the same digit appears twice, such as 
565, there are only three possible combinations that could win and the cost of 
the bet would only be tripled. 

A bettor can place any amount of money, beginning with one cent, if he so 
desires, on a number. However most mutuel houses in the Detroit area limit 
the amount of the bet to $5 on anyone number. 

The bulk of numbers bets are recorded in UK" books, however, in such places 
as factories or hospitals where the supervision is strict in relation to the writing 
of numbers and it is not practical to carry a "K" book, the bets are then recorded 
an any piece of paper that might be available to the bettor or writer. In many 
cases these bets have been recorded on the back of invoices, napkins, order 
blanks, and even on toilet tissue. In these cases there will only be two copies 
of this bet, one is delivered to the "house" for tabulation, and a copy is retained 
by the bettor or writer for his own record. 

BOLITA 

In betting "Bolita" the player bets two digit numbers instead of three. The 
bettor bets any combination of two numbers from 00 to 99. There are a possible 
100 different combinations. If the player hits, he is paid off at odds of 49 to 1. 
In making bets the player must play at least 25 cents on any two digit number. 
If he desires to play more, his bet must be in multiples of 25 cents. The same 
numbers posted by mutuel houses as winning numbers in three digit playing 
are used as payoff numbers in Bolita. In making a bet the player must indi
cate what "station" or position he is wagering his two numbers to hit, they 
must be consecutive stations. For example, he can bet on the first and second 
digit, the second and third, the third and fourth, or the fourth and fifth. On 
June 20, 1967, the five winning digits were 69908. On this date the four winning 
"Bolita" combinations would have been 69, 99, 90 and 08, 

78-433-67--58 
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If a player would have bet 69 to hit in the first two stations (the first and 
second winning digits) he would have a winner and would be paid off at odds of 
40 to 1 for every ql1a~-ter so bet. Inasmuch as the same winning numbers are 
used in Bolita as in the three digit mutuel numbers play, the same deadline 
for accepting bets also prevailS. 

A writer will accept bets on the first two winning numbers up until post time 
of the fourth race of the race track which was pres~lected for tbe winning 
numbers. Bets will be accepted on the second and third digits up to "post time" 
of the fifth race, and so on. This type of betting is getting more popular with 
players daily as they can bet on foUl' winning combinations daily instead of two 
as in three digit mutuel betting. Another big advantage to this type of betting is 
that the writer usually has the bank roll with him and the player gets paid 
off as soon as the winning digits become known. 

SINGLE ACTION 

This form of betting is similar to "BOlita" and "Mutuels" (the three digits 
betting) inasmuch as the numbers used to determine the winners are the same. 
The term "single action" speaks for itself-it is a system of betting on each 
individual number with the same deadline for accepting bets prevailing. In the 
same as Bolita, the bettor is required to bet a minimum of 25 cents and if he so 
desires to bet more his bet must be in multiples of 21) cents. The winners are 
paid off at 6 to 1 odds. This is an attractive form of betting and has grown in 
popularity in recent years. The reason for this is thnt the bettor places his bet 
with the writer and as soon as the first number is released, he collects llis min
nings ana has about 20 minutes to place his bet on the second digit and so on. 
The writers for single action usually station themseves in poolrooms, stores, 
barbershops, etc., and accept their bets and then call them into a central office 
where the record of each bet is kept. The writer receives 20 percent of the money 
bet as his commission. However, some houses will pay as high as 25 percent, 
depending upon the volume of business the writer has. 

:METHOD OF OPERATION 

The entire process must stnrt with the player who has chosen his bet for the 
<lay and will then contact his writer who may be stationed in a home or business 
place which is called a "walk-in" station 01' may accept bets by phone. Some 
writers will walk about their neighborhood accepting bets from their players. 
The writer will gather all these bets and put them into an envelope which is 
called a "book" and await the arrival of the "pick-up-man" (women engage in 
these activities as frequently as men). The pick-up-man will coIlect several 
"bool;:s" from locations across the entire city and convey theni to either a "Sub
stt1tion" or "drop". In a large operation, to eliminate heavy traffic at anyone 
location, several "substations" may be used. At each "substation", three or four 
"route men" will turn in their "books" and then one person will transport the 
"bag" to the "main drop". This illsttres secrecy as fewer persons lmow the loca
tion- of the "Subclrop" or "Maindrop" and by eliminating traffic at these locations 
it makes detection more difficult .. Prior to post time of the fourth race -at the 
preselected horse race tracl., which is known as "deadline", a.II bets must be in 
the drop and prepared for delivery to the "office" or to an "office worker" by the 
"bag man". Generally only the "bag man" will lwow the identity of the "office 
worl;:er" and he is completely trusted by the "house". The "bag" leaves. the 
"elrop" and is conveyed to "the meet" with the greatest caution and secrecy and 
must be delivered just before deadline. 

Onre in the hanels of the office worker the bets are taken to the "office" and 
tabulated to determine the amonnt of money to be collected from each route. 
After the winning numbers are lwown the bets are checked for "hits" anel each 
route has a "tape" run showing the total amount of bets, hits to be paid out and 
the profit or loss. These tapes travel down the chnin of command in the organiza
tion ana the organization then sets out to collect their profits, payoff on hits an_d 
secure the necessary supplies for the next days business. 

Senat?r MCCLELLAN. With respect to our colleague, Se~ator Long, 
the ChaIr wants the record to show that I, of course, elld not have 
time to read your statement which we just received. I think you cUd 
advise us, however, that you had written to Senator LonO' inviting 
him to be here. ,., 
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Mr. PIGGINS. Suggesting that he be here. I have no power to invite 
him. 

Senator MCCLELLAN. I assumed the Senator would use his own dis
cretion. I did not take it on myself to invite him again. I had no idea 
what you were going to say. 

Mr. PIGGINS. Perhaps if his counsel is here, I would be glad to 
answer any questions. 

Senator MCCLELLAN. Of course Senator Long is chairman of a sub
committee, and he is functioning in accordance with his standards and 
ideals. I am not commenting upon that. Should he desire to make any 
statement, he may, and he may appear before this subcommittee if he 
should like. He may prefer to continue with his committee and make 
his record there of what he wallts to have in support of his position. 

Mr. PIGGINS. I am sure you understand my comment related to 
Senator Long and not to the members of that committee. Senator Hart 
is a member of that committee. My comments were related to Senator 
Long and not to the members of that committee. 

Senator MCCLELLAN. I understand and Senator Hart is a member 
of this subcommittee and he is your Senator, I believe. He is a valuable 
member of this subcommittee, I might say. While We do not always 
agree, he brings up strong arguments and presentations for his points 
of view and most often we do agree. He has heard your testimony this 
ll10l'lling~ and in view of the fa,et he is yOUI' Senator, the Clmir is going 
to defer to him for first questioning. 

Senator Hart. 
Senator HAR1'. It would not be fair of me to abuse the chairman's 

privilege by now asking 20 minutes of questions. 
Senator MCCLELLAN. Proceed. 
Senator HART. I really have not that many questions. Perhaps I 

might in a sense repeat the chairman's question. 
In light of the recent Supreme Oourt decision to which you make 

reference which evaluated the New York statute, you say that you be
lieve we could constitutionally provide for wiretapping. Do you be
lieve than under the language of tl~at decision such a statute could be 
clra,fted without having as preliminary con4i~ions to the au.tJ:.orization 
of the tap so much dIsclosure and udvertIsmg and conditIons as to 
make absolutely useless the resulting tap? As I read that decision, and 
I confess I read it the way layers are not supposed to read it, thinking 
about two other things and lIstening to a Senate debate. I got the im
pression thn,t the New York statute went further than any statute that 
we have seen in State jurisdictions, and yet failed to ;meet the con~titu
tional test, because among other th~ngs it did not advise in public with 
sufficient particularity the taps, the period, and the persons. 

Now, if you were to write a statute that did that, would not that be 
sort of putting a label on the phone, "Don't use it if you are engaged in 
megal transportation or activity" ~ 

1\:[1'. PIG GINS. It also talked about trespass. I have talked with 
individuals-not directly, but indirectly-who participated in writing 
the amicus curiae. The impression I get from reading it, and I recog
nize that there could be different impressions. is that it did not come 
right out and say wiretapping per se is wrong. It said the New York 
BtaJute was wrong because of certain defects. Now, it seems to me that 
the Congress, by legislation could well cure those defects. 
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Now, if the defects are cured and another test case made of it, and 
the Supreme Court says, weH, it is still wrong because it is a violation 
of tIle search and seizure provisions of the Constitution, or it is a viola
tion of the first amendment, there isn't much you can do about it. The 
onus then is on the Supreme Court. I don't know whether they will go 
that far. But I would say that if they went that far, the thinking was 
more sociological than it is legal. 

Senator If ART. The chairman has identified me as one of your 
Senators. I do not want to fly under false colors, but I know becauf'e 
of reading the earlier record yOl). have some difficulty of my sort of a 
schizophrenic feeling on this wiretap business. 

~fr. PIGGINS. No; I really don't. 
Senator ERVIN. That is encouraging because I have the same feeHl1g. 
nfr. PIGGINS. I know you personally, I know yon~ family back-

ground and I would hfLVe on idea as to what your feelmgs are. I have 
riot, to teU you the truth, read any specific quotation as to how you feel. 

Senator HART. 'VeH, this subject W(lS a matter of hearing by the 
.Judiciary Committee the first year I landed here-that was 1959-
:1l1d I suppose it goes back before that. 

Senator SCOTT. Was there not a time when the Attorney Genera1, 
Robert Kennedy, testified in favor of a wiretapping bill which had 
bepn brought up before the committee? 

Senator HART. Now you know, in case you. did not know before, 
Hugh Scott's party-you know exactly what it is now. But you are 
wrong, Senator. That was 1959 ti,ncl that was when--

Renator SCO'd,'. Wns it not when he first came here? 
Senator HART. Attorney General Rogers came up. In 1961 Kennedy 

came up. 
Senator SCOTT. And recommended passage of a wiretapping bill. 
Renator HART. Yes, he d tel.. 
Senator SCOTT. I want the record to be clear on t11at. 
Senator HART. I disagreed with both Attorney General Rogers and 

Attorney General Kennedy. I did not buy the idea thnt we could bal
ance out these competing principles, society's interest, the individual's 
rights in the fashion thnt they proposed it without doing' more dam
age than good. I still have terrib1e difficultv convincing myself that 
there is a way. You mentioned the kidnaper and the parent-of comse 
you describe the feeling of the parent. He would do anything to in
snrp thp. recovery of the chihl and the punishment of the kidnaper. 

1\:[1'. PIGGINS. I might point out, Senator, that there are very rela
tively-with the exception of District Attorney Hogan's statement in 
New York, the average metropolitan police department does not day 
in and day out do wiretapving. It is a rare thing. It is only used in 
cases of extreme importance and emergency. 1£ you can say that it is 
unconstitutional and you cannot balance t1le rights of the 'individual 
against society, how do you justify search and seizure which has been 
the law in this country since the enactment of the fourth amendment? 

Senator HART. This analogy has been suggested and I respect it up 
to a point. I can follow it. up to a point. I think we wi1l all agree that 
there are distinctions which to some of us, suggest that there is a dif
fprence. This is a particu1ar property designated. There, is n particular 
tangible object that may be obtained. Nothing else, nothing else inci-
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dental may be picked up. How in Heaven's name do you avoid the 
in~identals that you pick up on a telephone~ This, you see, is where 
I think the analogy breaks. 

Mr. PIGGINS. Maybe the advance of teclmology will be able to screen 
that out. I don't know. 

Let me give you another example. I am sure you have been on a 
boat, a yacht, and you heard a ship-to-shore radio and you have heard 
a, dozen conversations that you didn't want to hear and didn't intend 
to hear innocently. I don't know where you are going to be able to 
eliminate it unless they have some kind of fantastic scrambler, and I 
wouldn't put anything pq.st the teclmological brains of this country. 
They can do anything. . 

Senator }LmT. 1Ve are in agreement on that one. As a matter of fact, 
I have suggested that a few years from now all of this will be a pretty 
academic case-because l)f that police commissioner job, you are bet
ter able to make this guess than I-but I assume that the day is not 
long distant when our thoughts will be known. We have the lie de
tector with all of its fallibility now-that involves, as I understand, 
some physical contact with you. But the day after tomorrow, as his
tory runs, and I am sure we all know how we each feel about the other 
and thank God we will not be alive to see it, but in any event, this will 
become academic, I suspect. But in the meantime, with you and others, 
,:e will try to gear up a Federal response that is adequate. I am de
lIghted that you came today. 

Incidentally, I thank you-I did not realize the correspondence you 
have had with Senator Long. I am very grateful you did not involve 
me as your social secretary on that one. I think I am lucky and you 
were kind-thank you very much, Mr. Chairman. 

Senator MCCLELLAN. Senator Ervin ~ 
Senator ERVIN. Case and Comment which is a lawyer's magazine for 

May-June 1967 has tllls to say: . 
The existence of crime, the talk about crime, the reports of crime and the fear 

of crime have eroded the basic quality of life of many Americans. A commission 
study conducted in high crime .areas of two large cities found that: 
43 percent of the respondents stay off the streets at night because of their fear 

of crime. 
35 percent say they do not speak to strangers any more because of their fear of 

crime. 
21 percent say they use cars and cabs at night because of their fear of crime. 
20 percent say they would like to move to another neighborhood because of their 

fear of crime. 
The findings of the Commission's national survey generally support those Df 

the local surveys. One-third of a representative sample of all Americans say it is 
unsafe to walk alone at night in their neighborhoods. 

Do you not think those facts indicate that Congress ought to do 
something to protect those who do not wish to be murdered, raped or 
robbed ~ 

:Mr. PIGGINS. Very clearly, very definitely they do. There are people 
in large cities in this country today, 3,3 you pointed out, who can't 
find areas where they can take a walk aft~r dark for fear of rape or 
assault or mugging or some other crime. And when we reach that 
stage in this country I think as Senator McClellan has pointed out, 
we are getting pretty close to national insecurity. 

Senator E'RVIN. You are familiar with the Mimnda case, are you 
not~ 
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Mr. PIGGINs. Yes. 
Senator ERVIN. The jJIimnila case is based on these words of Hie 

fifth amendment: "No person shall be compelled to be a witness against 
himself in any criminal case." Do you not think these words require 
the interpretation which was placed on them by the Supreme Court 
of the United States and virtually all other Federal courts from the 
time of the writing of the Bill of Rights down to June 13 of last 
year; namely, that they apply only to testimony which is compelled or 
required~ 

Mr. PIGGINs. Do you mean Senator, do I agree with Mira.nila? 
Senator ERVIN. I am asking the exact opposite, I think. Do not 

those words in your view, apply only to testimony which one is com~ 
pelled to give ~ 

Mr. PIGGINS. I think that's a fair interpretation. If you were going 
to put it the other way around, then even a confession would never 
be admissible because a confession is made by the defendant and even 
though it is now admissible on the basis Of vohmtariness freely made, 
if a person does not have to take the stand or can't be compelled to 
testify against himself, on that theory you can't even use his confes~ 
sion. 

Senator ERVIN. Those words have no possible application to volun
tary statem~nts, do they? 

Mr. PIGGINS. I don't think they do. I think it is stretchhlg it a little 
far. 

Senator ERVIN. They also do not apply unless a man is a witness, is 
that not correct? 

Mr. PIGGINS. Of course, he can't be a witness in a criminal case un
less he takes the stand himself. That's the purpose of the amendment. 
If he does that, that's a different story. 

Senator ERVIN. The third condition is that there must be a case 
which is a criminal case, or a case that can result in subsequent crimi
nal prosecution against the witnesses. 

Mr. PIGGINS. "Which could incriminate him, as the amendment said. 
Senator ERVIN. Now, do you see how anyone who has any proper 

regard for the plain meaning of the word of the English language 
can say that the words "No person shan be compelled to be a witness 
against himself in any criminal case" have any possible application 
to a voluntary confession by a person who is not a witness, made in a 
colloquv with a police officed 

Mr. PIGGINS. I may agree with you. I don't like to be in a position 
as a lawyer or a judge of criticizing those decisions. I don't mean to 
say I agree with them. Them are many cases I disagree with them. 
But I think they have stretched it a littJe bit. They have not onJy 
stretc11ed it, they have not onlv stretc11ed the significance of the Jaw, 
but the meaning of the word. I pointed out n,whiJe ago the reason for 
search and seizure in the fourth n,mendment. 

Senator ERvn~. I used to hav~ some reluctance to criticize things 
myself-court dlecisions-until I renel whn,t Chief .Tustice Harlan 
Stone said. He saiel where courts deal, as oms do, with gren,t public 
questions, carefnl scrutiny nncl frank criticism constitute the only 
protection we hn,ve against unwise decisions iLnd against judicial 
usnrpation. 
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Mr. PIGGINS. What you are saying is something very important. I 
think many people forget this, tIl at the Supreme Court decisions in 
the fhlal analysis may take time. Eventually we wHl be governed by 
public opinion. 

Senator ERVIN. The i1firanda decision states in substance that even 
a voluntary confession made by the accused in custody to a law ~n
forcement officer will be excluded unless it appears that prior to the 
making of the confession the law enforcement officer stated to the ac
cused that he didn't have to say anything, that anything he said could 
be used against him, that he didn't have to answer any questions unless 
he had a lawyer present and that if he was unable to get a lawyer of his 
own the court would appoint one, and that even in these cases he could 
not waive those requirements unless he stated expressly and in sub
stance that he did not want a lawyer and wanted to make a statement. 

And it had to be made within a reasonable time after the police 
officep gave such a warning. Do you not think t!lOSe rules result in 
keepmg people from making voluntary confeSSIOns ~ 

Mr. PIGGINS. There is no doubt about it. Let me answer your ques
tion by asking another. 

There is an old basic flmdamental legal maxim that I learned in 
law school-ignorance of the law is no excuse. Every man is presumed 
to know the law. But apparently that is not the rule today. He is not 
presumed to know the law. You have to tell him that he is entitled to 
keep quiet and entitled to a lawyer. What has llappened to the old 
legal maxim ~ 

Senator ERVIN. Under the l1firanda decision you may have the most 
brilliant professor or teacher of constitutional law, or the most learned 
judge in the United States, and if he was arrested for a traffic viola
tion-I will not make it more serious in this hypothetical question
his voluntary confession that he was violating the traffic laws could 
not be received in evidence against him unless the police officer who 
stopped him first, told him all of these things; isn't that so~ It makes 
no exception. 

Mr. PIGGINS. I think you can stretch to the ridiculous. It may be 
that every second-story ·burglar from now on will carry his lawyer 
with him. That is going pretty far. 

Senator ERVIN. They almost held that in a couple of caseS. They 
said the victim of a crime could not be permitted to look at the ac
cused unless the accused had a lawyer. 

Mr. PIGGINS. My suggestion, of course, carrying it to an extreme, will 
put the old lawyer out of business because it will be rather diflicult 
for him to climb through a window. 

Senator ERVIN. What percentage of those who commit serious crimGs 
do not already know that they do not have to say anyth~ng and do 
not already know that whatever they say derogatory will be used 
agahlst them and do 110t alreac1y know that they do not have to talk 
unless they have a la wyer ~ 

Mr. PIGGINS. The punk on the street knows that who does not have 
much of a record yet--

Senator ERVIN. So, as a practical matter, the Federal and State 
courts throughout the United States are constantly being compelled 
by the Miranda decision to allow to go unwllippec1 of justice, persons 
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who have voluntarily confessed that they committed the crime with 
which they are charged, simply because the police officer does not tell 
them something they already l~now. Is that not a fact~ 

Mr. PIGGms. That is exactly rIght. 
Senator ERV:r~. The court held, 2 weeks ago, that a victim of a crime 

cannot be permitted to look at a sus1?ect in custody for the purpose of 
determining whether or not the victIm can identify the suspect unless 
the In. wyer of the suspect is present. 

Do you think there is n.ny provision in the Constitution that would 
justify such n. holding as thn.t ? 

Mr. PIGGINS. I think it is carrying it pretty far. I think it was a great 
impeding pro'cess to the police. If you have ever seen a showup, they 
walk across the stage and have them stop five or six suspects, have 
them turn right and left. They can't see the audience, but the audience 
can see them. 

What earthly value is a lawyer going to be at that stage of the pro
ceedings, except to say to his client, "Don't go in the showup?" I 
don~t-I just can'tlmderstand it. I haven't read that decision. 

Senatol' EitnN. The only reason the court gives for it is, in effect, 
that the lawyer would be better prepared to combat the evidence about 
identifying-the evidence of the victim identifying the suspect at the 
trial if he was present at the confrontation. I would ask if the same 
thing would not apply at the time the crime was committed. Would 
not the lawyer be better prepared to defend the man on the criminal 
charge if he was present and sawall of the events that occurred at the 
time the crime was committed ~ 

Mr. PIGGINS. Depends on the lawyer. 
Senator ERVIN. So, the logical extent of these cases would be for the 

court to hold next that you cannot prosecute a man unless you have a 
lawyer present who was also present at the time he allegedly commit
ted the crime giving rise to the criminal charge. 

Mr. PIGGINs. All of which is enough to verify Joe Cook's jokes that 
a11la wyers are criminals to begin with. ' 

Senator Em'l~. Sam Johnson said, "Oh Justice, what crimes are 
pHpetrnted in thy name." 

Mr. PIGGINS. Exactly right. 
Senator ERVIN. Thank you. 
Senator MCCLELLAN. Senator Scott. 
Senator SCO'rT. Judge, from your earlier testimony I wanted to 

comment all these close decisions of tlle Supreme Court, 5-to-4 deci
sions. for instance. Thev seem to me to-and I would like to know 
whether yon agree-have had a teeterboard effect on the law-you 
have already said you think it refled.s the uncertainty of the bench, 
the bar. and the public as to what is the law. Since so many major turns 
are occurring in legal precedents 011 5-to-4 decisions one way or the 
other. and the Court hal' veered both ways lately-the justice who has 
had that swing vote in effect, is he not in a way creating a new maxim 
here of one man. one law ~ 

:iYIr. PIGGINS. I suppose in a sense that one man then creates the law 
for 100 million people. On the other lland, a majority, a simple 
majority, perhaps in some legislative action is permissible where one 
man can swing. 
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Senator SCOTT. This is our system, but it does illustrate that the 
Constitution is all sails and no anchor. ,Ve are running into troubles 
with the system we have to live with and justify. 

With reference to what you said about what is happening to the 
maximum of ignorance of the law, excluding no one, perhaps we 
ought to amend that and say ignorance of the law excludes no one 
except four members of the Supreme Court at anyone time. 

Mr. PIGGINS. Senator, you have a point there that gives rise to some 
good thoughts. I think there are certain issues which come before the 
Congress which require two-thirds vote or more than a simple ma
jority and it may well be in certain matters which come before the 
Supreme Court, I think that is within your power to le~islate, that 
there should be more than a simple majority, that there mIght be two
thirds vote of something. At least it's w'orthy of consideration. 

Senator :MCCLELLAN. What if we so legislated and the Supreme 
Court held the legislation unconstitutl onal ~ 

:Mr. PIGGINS. ,Ve get back to our basic system of a government by 
checks and balances. It depends on the individuals who grace the 
HiEh Bench at that time. 

Senator SCOTI'. mat would you think of the comment made by a 
previous witness, the district attorney of Philadelphia, Mr. Arlen 
Spector, who suggests in his testimony that it ,,"ould be highly desir
able for the Supreme Court to conduct extensive hearings and con .. 
sider much basic evidentiary material before making fundamental 
modifications in the constitutionalla w ~ 

:Mr. PIGGINS. You mean they should hear evidence ~ 
Senator SCOTT. If they are going to make fundamental modifica

tions he suggests the possibility that they have before them. not neces
sarily a hearing of evidence, but as he puts it, they conduct exten
sive hearings in order to consider much basic evidentiary material. 

In other words, hearing above and beyond the arguments of coun
sel. This is a normal thought. I'm not adopting it as my own, but I 
wonder what your reaction IS. 

Mr. PIGGINS. It is a new concept, of course. I presume the court 
has a right to lay down its own rules of procedure. ,Ve never had 
appellate courts where they go beyond the judicial hearing or conduct 
hearings from others who are not lawyers. It may have merit. But 
if these decisions keep coming down the way they are, there may be 
some clamor for some such things as that. 

Senator SCOTT. One other thing. I have before me the Congressional 
Quarterly fact sheet which points out that not until the 1960's did 
these efforts, that is, to enact a wiretap bill, relate to crime. In the 
1950's the issue of consequence was subversive activities and in 1954 
the House passed a bill that legalized the use of wiretapping in 
national security prosecutions. The Kennedy administration in 1961 
endorsed a proposal for a wiretapping law authorizing Federal agen
cies to wiretap in cases of national security, organized crime, ~and 
other serious crimes and placed no limit on State wiretapping. 

In 1962 the KeJmedy administration sent a bill to Congress some
what more restrictive, authorizing Federal wiretapping in cases of 
national security, organized crime, and other serious cdmes, limited 
statewide tapping in certain serious crimes, and then in 1963 following 
the Cos a N ostra hearings, Attorney General Kennedy proposed legis-
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lation 'which included the provisions granting immunity to witnesses 
in certain court cases. 

I read that because I have to confess a certain inconsistency of 
my own-that is the difficulty of speaking outright and discussing 
these matters-that I supported Attorney General Kennedy at that 
time. I find myself in somewhat an embarrassing position of having 
cosponsored the Long bill and having publicly to admit some doubts 
about that bill as to whether or not we should seriously consider the 
inclusion of organized crime within the wiretapping l)roposal. It 
is always difficult to admit that you may have been wrong. But I am 
afraid that I may have been, so at this point I would have an open 
mind and am very much concerned, especially because of the impact 
of your testimony and other matters that I have read since and par
ticularly the Supreme Court's recent decisions in such matters as 
the Be1'ger case. But I do thank you very much. 

I 'would like to conclude, if I may, with one comment. I do not 
want to delay the next witness. 

Like yourself, I lw,ve had a good deal of experience with criminal 
law and I have no doubt whatever, tlw.t in many major cities, per
haps in most of them, organized protection of organized crime is 
widespread. protection which continnes to be made for the operation 
of houses of prostitution, for the highly affluent and prosperous num
bers ,games and I have read the testimony of the next witness and 
I will not comment on that at this point, but I wish there were more 
muckraking than less. I wish there were more exposures of the kind 
of protection I had to deal with as a senior assistant district attorney, 
the 1;::i.m1 of protection I am certain exists today and exists to support 
political parties, among other doubtful fringe benefits. I think it 
is extremely dangerous. I think it "ill destroy the organization of 
our system and viabi1ity unless something is clone about it. This is 
not a qnestion, but I wanted to indicate thCat your testimony has been 
most helpf1.ll and I appreciate it. 

Spllntor },fcCrJRT,LAN. Thank you very much. Thank you kindly. 
Mr. PWGINS. Thank you, Senator. 

STATEMENT BY SENATOR EDWARD V. LONG, DEMOCRAT, OF 
MISSOURI, RELATIVE TO TESTIMONY OF JUDGE EDWARD S. 
PIGGINSJ JULY 1, 1967 

Senator LONG. Senator :NfcClellan, chairman of the Subcommittee 
on, Criminal Laws and Procedures, has this morning furnished me a 
copy of a proposed statement to be made before his subcommittee by 
Judge Edward S. Piggins of Detroit, Mich. I have read those portions 
of Judge Piggins' statement which are critical of the activities of. my 
subcommittee. 

First, let me say that I share Mr. Piggins' concern about the in
crease ill organized crime. :My voting record p,'oves this conclusively 
as I have supported numerous measures to aiel in the fight against 
organized crime. As chairman of the Senate National Penitentiaries 
Sllbronunittee. I have worked closely with the Bureau of Prisons and 
the Department of Justice to improve our Federal correction system. 
Mv pfforts in this area will continue. 

The public records of my Subcommittee on Administrative Practice 
nnd Proredure contain testimony to the effect that the Detroit Police 
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Depn.rtm.ent was active in the use of modern electronic surveillance 
devices. \V 11en Judge Piggins was the commissioner of police, our 
records indicate that there was considerable illegal wiretapping and 
eavesdropping by the Detroit police. If Commissioner Piggins dId not 
know of these illegal activities, he should have known. 

During our investigations in Detroit and durin~the course of the 
hearings, we received the full cooperation of Mr. ltay Girardin, the 
present commissioner of police in Detroit. It would seem that Mr. 
Girardin ·would be the best judge as to what adverse effect, if any, 
our inquiries had upon either the morale or effectiveness of the DetroIt 
Police Department. 

Judge Piggins did not attend the hearings of my subcommittee and 
our records fail to reflect that he was ever furnished with a transcript. 
I have todtly instructed my staff to furnish him with a typewritten 
transcript in lieu of our yet lillprinted hearing record which I hope 
will put his anxiety at rest. If, after having read the record, he still 
has reservations, we will tlgain endeavor to afford him an opportunity 
to express the sn.me on the record. 

After 2 years of investigatino- eavesdropping and wiretapping, I 
do not believe it unusual that I s110uld have reached a definitive stand 
on the subject. I introduced the administration's Right of Privacy 
Act because I shared the opposition of the President and the Attorney 
Genertll to the unconstitutional and unconscionable use of these elec
tronic devices. A majority of the Supreme Court recently placed 
severe limitations on State law enforcement eavesdropping and the 
Attorney General has issued regulations stopping Federal use. Thus, 
it appears rather clear that I do not stand alone in advocating the 
right of privacy. 

Senator MCCLELLAN. Attorney General Sennett, if you will come 
around, please, sir. Senator Scott is recognized. 

Senator SCOTT. Mr. Chairman and membClrs of the committee, I 
take great pleasure in introducing at this time the attorney general 
of the Commonwealth of Pennsylvania, the Honorable William C. 
Sennett. 

Attorney General Sennett was in private practice in Pennsylvania 
for 10 years, was a special assistant attorney general in 1963, execu
tive assistant to the then Lieutenant Governor Shafer and in 1966 
was appointed by him as attorney general and is representative of 
Governor Shafer's highly commendable practice in naming a cabinet 
who combine youth and experience. 

Interestingly, the cabinet is 10 years younger on the average than 
the cabinet of his immecliate predecessor, which also was a very good 
one. I take pleasure in presenting Attorney General Sennett to you. 

Senator ::MCCLELLAN. Thank you very much, Senator. 
:Mr. Attorney General, you may proceed. 

STATEMENT OF HON. WILLIP.M C. SENNETT, ATTORNEY GENERAL, 
COMMONWEALTH OF PENNSYLVANIA 

Mr. SENNETT. Thank you, Senator McClellan. 
Mr. Chairman, members of the committee, thank you, Senator Scott 

for the graciousness of your remarks in introducing me to the chair
man and to the members of the committee. 
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I cUrect my remarks to organized crime and to the legislation which 
is currently before you, S. 675. 

Thank you for iJ.lviting me here today. I very much appreciate 
this opportunity to appear before the subcommittee to discuss some 
of the critical facets of our crime crises. 

First, I must commend this subcommittee for the fine work you 
are doing here. The agonizing problems in our criminal justice sys
tem will not submit to simple solutions. This subcommittee has taken 
an inte1ligent, determined, and dedicated approach ill its attempt to 
solve mallY of our perplexing crime problems by much-needed 
legislation. 

The enacting of criminal statutes requires great care and delibera
tion. The crimmallaw, it is said, is the cutting edge of the law. In a 
free society, it is critical that the cutting edge be tempered in the 
interest of individual liberty . 

Mr. Chairman, the core-center of our freedom is undoubtedly the 
right to privacy. Privacy or the right to be left alone by government 
unless there is cause for contact, is indispensable to our way of life. 

But evil men must not be assured the sanctuary of privacy to plot 
the criminal destruction of our communities. 

In April of this sear, the Governor of Pennsylvania, Raymond P. 
Shafer, said: 

The National Security is today being threatened by crime. We must not limit 
an effective war on cl:ime just as we would not restrict a total effort against 
any foreign aggressioll, if we allow the· 11se of electronic devices to prevent an 
enemy nation from endangering our national security, why should we prohihit 
the use of such devices to prevent or help eliminate this present domestic danger? 

The legitimate intel'l'st of SOCiety, for its own protection, requires that law 
enforcement agencies be able to use wiretapping and electronic listening devices 
in their fight against TWl'ntieth Century crime. 

These remarks of Governor Shafer project Pennsylvania's view 
that there is immediate need for wiretapping authority in order to 
combat crime-particularly organized crime. I am here today to docu
ment thnt "need" for this subcommittee. 

Pennsylvanians have become increasingly alarmed by several warn
ings issued by the President's National Crime Commission. That Com
mission's sJ?ecific identification of a National Confederation of Or
ganized Cl'l1ninals, together with its ominous report that some of the 
tentacles of this deadly confederation reach deep into Pennsylvania, 
make it imperative that our system of criminal justice in Pennsylvania 
have the capacity to respond to this creeping menace. 

According to the National Crime Commission: 
Organized crime is a society that seeks to operate outside the control of the 

.American people and their governments. It involT"es thousands of criminals, 
working within structures as complex as those of any large corporation, subject 
to laws more rigidly enforced than those of legitimate governments. Its actions 
are not impulsive but rather the result of intricate conspiracies, carried on 
over many years and aimed at gaining control over whole fields Of activity in 
order to nmass huge profits. 

And further, the President's Crime Commission emphasized: 
The purpose of organizecl crime is not competition with visible, legal govern

ment but nullification of it. When organized crime places an official in pnblic 
office, it nullifies the political process. When it bribes a police OffiCial, it nullifies 
law enforcement. 
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If this be true, as I think we can accept it as being true, then inter
nally organized crime is in fact-as. Governor Shafer has indicated
It clear antI present danger to our natlonal security. 

Further, in carefully documented reports, the President's Crime 
Commission unequivocally emphasized the failure of current National 
and State efforts to control organized crime. This, coupled with the 
almost lUliversal belief that traditional investigative techniques by 
law-enforcement officers are not adequate to confront high echelon 
organized crime figures, makes the demand for new techniques to com
bat crime imperative. 

Should these new law enforcement techniques so necessary to combat 
crime in this country include authority for eavesdroppint5~ Mr. Justice 
Black seems to suggest one answer for us in his dissentmg opinion in 
the B el'ge1' case: 

Today this country is painfully realizing that evidence of crime is difficult for 
governments to secure. Criminals are shrewd and constantly seek, too often 
successfully, to conceal their tracks and their outlawry from law officerR. But 
in carrying on their nefarious practices professional criminals usually talk 
considerably. Naturally, this talk is done, they hope, in a secret way that will 
keep it from being heard by law enforcement authorities or by others who 
might report to the authorities. 

In this situation "eavesdroppers," "informers," and "squealers," as they are 
variously called, are helpful, even though unpopular, agents of law enforce
ment. And it needs no empirical studies or statistics to establish that eaves
dropping testimony plays an important role in exposing criminals and bands 
of criminals who but for such evidence would go along their criminal way 
with little possibility of exposure, prosecution, or punishment .... 

The eavesdrop evidence here shows this petitioner to be a briber, a corrupter 
of trusted public officials, a poisoner of the honest administration of govern
ment, upon which good people must depend to obtain th'.l blessings of a decent 
orderly society. 

No man's privacy, property, liberty Or life is secure, if organized or even 
unorganized criminals can go their way unmOlested, ever and ever further in 
their unabandoned lawlessness. However obnoxious eavesdroppers may be, they 
are assuredly not engaged in a more "ignoble" or "dirty business" than are 
bribers, thieves, burglars, robbers, rapists, l;:idnappers and murderers, not to 
speak of others. . 

And it cannot be denied that to deal with such specimens of our society, eaves
droppers are not merely useful, they are frequently a necessity. 

li.fr . Justice 'Vhite in the same case, B ergor v. New Y or1c, also 
focused on the necessity for electronic eavesdropping authority: 

If the security of the National Government is a sufficient interest to render 
eavesdropping reasonable, on what tenable basis can a contrary conClusion be 
reached when a state asserts a purpose to prevent the corruption of its major 
officials, to protect the integrity of its fundamental processes, and to maintain 
itself as a viable institution? The serious threat which organized crime poses 
to our society bas been frequently documented. The interrelation between 
organized crime and corruption of governmental officials is likewise well estab
lished, and the enormous difficulty of eradicating both forms of social cancel' 
is proved by the persistence of the problems if by nothing else. 

The President's Commission on Law Enforcement and the Admin
istration of Justice in an in-depth report on organized crime in the 
United States presented a detailed analysis of the death of a city. Not 
a mythical city-but a city mythically called Win canton. Some have 
wondered where vVincanton, U.S.A., is located. Where it is, is not im-

l)ortant. IVhat is important is the tragic fact that organized crime 
itemlly stripped the honor, decency, and government of the city, 
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layer by layer. 1\7hen the gangsters finished, nothing was left of the 
soul of the city. 

In ,Yincanton, the chief racketeer-overlord with "national connec
tions" contracted, bartered, and sold the position of chief of police for 
$10,000. The mayor, the police chief, and the police department were 
paid on a weekly basis, by the overlord and his syndicate. The chief 
racketeer gave the police specific instructions to Jieep hands off gam
bling and prostitution within the city. 

ViTith this kind of stranglehold on the government of the city, the 
city's growth and development was choked and its government 
paralyzed. 

1Vho can deny that this city was put to plunder % Who can deny that 
democratic government in this city was totally and ruthlesseiy de
stroyed by criminalr: ~ ,V110 can deny that the capture of this city by 
organized criminals was as great a threat, if not a greater threat to tlie 
city's security than invasion by hosti1e armies~ Mr. Chairman, and 
members of the subcommittee, let us not delude ourselves, our very 
national security is at stake in this battle to combat crime. . 

'Where is 1Vincanton, U.S.A. ~ vVincanton will be everywhere un
less we get the investigative tools needed to bring organized crime to 
its knees. 

Is there a need for court-approved eavesdropping ~ What kind of 
evidence is produced by this investigative device? Little is written on 
the subject,but recently the U.S. District Court of the District of 
Rhode Island made summaries of 10 days electronic surveillance an 
official part of the record in a pending organized crime prosecution in 
that district. 

These 10 days of electronic surveillance show in graphic detail the 
day-to-day, hour-to-hour, minute-to-minute machinations of New 
England's No.1 crimina] czar. 

These electronic surveillances revealed private criminal conversa
tions by this New England czar wherein he discussed-among other 
things-.:-sending bank robbers to Philadelphia; the kidnaping of an 
individual in ~fiami, Fla.; the induction of a Cosa N ostra member in 
New York; splitting of $18,000 proceeds from a crime to get the man 
who committed it out of jail; the replacement of a numbers baron in 
Baltimore who was going to jail, and the hiring of a "hit" man to be 
used in the Providence area. 

Senator MCCLELLAN. Do I understand that all this information 
wus gained in one wiretap ~ 

Mr. SENNETT. In 10 days of surveillance. 
Senator MCCLELLAN. How recently ~ 
Mr. SENNETT. This year. 
Senator HRUSKA. The testimony was released this year, but it was 

gathered electronically at an earlier date. 
- Mr. SENJI."ETT. That is right. 

Senator MCCLELLAN. In the last two or three years ~ 
Mr. SENJI."'ETT. It is fairly current. 
Senator MCCLELLAN. Go ahead. 
Mr. SENNETT. Other topics of conversation by this top organized 

crime figure in New England included: The effect of the Bonanno 
defection 011 Canada; shy locking persollnel; arrangements to payoff 
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one of the State police departments in New England; discussion con
cerning labor racketeering; discussion concerning the sale of a track 
in New England for $900,000; and the discussion of franchises of 
juke box machines under the control of Angelo Bruno in Philadelphia. 

Finally, the electronic surveillance reyealed that the New England 
racketeer kingpin categorically stated: "If the killings-in Boston
don't stop, I'll declare martial law." 

These electronic surveillance summaries unquestionably demon
strate the need for court-approved electronic surveillance. The su
preme arrogfince of the man-he'll declare martial law. "Where is 
government when he declares mal'tialla w? 

Does organized crime cripple effective government? Recently a civic 
leader in "Westchester County, N.Y., charged publicly that organized 
crime figures had stopped redevelopment in that county dead in its 
tracks. An underworld figure purportedly explained the syndicate's 
attitude on redevelopment : "You make more money out of a Harlem 
than a Scarsdale." 

Surely, if 'we do not protect ourselves against the scourge of or
ganized crime, we shall lose our government and our freedom. The 
experts agree that we have failed to effectively combat this urgent 
criminal problem. The experts agree that, at present, it is clear that 
traditional investigative techniques are totalJy inadequate to bring 
organized crime figures to justice. For the sake of fTee government and 
Ior the safety of our citizens, I urge you to present to the Congress 
a constitutionally sound act to permit closely supervised court-ap
proved electronic eavesdropping. 

Senator :nfcCr,ELT,AN. You appreciate our problem there when you 
say present to the Congress a constitutionally sOlmd act to permit 
closely supervised court-approved electronic eavesdropping. We may 
so think, but the Supreme Court may disagree with us. 

Mr. SENNE'rr. In answer to your question, I think the Supreme 
Court in the Bel'ger decision, has given us the guidelines within which 
both the Congress and the States may draft and enact constitutionally 
sound legislation. 

Senator MCCLELLAN. I hope it has and I am inclined to share your 
view, but I am not fully convinced. But I take this position: Let 
the Congress meet its responsibility in the light of its judgment, and 
t.hen if the Supreme Court disagrees, let it take the onus of such conse
quences as may follow. 

Mr. SEN1I."ETT. After a searching examination of the Ber,qe1' deci
sion, it is Pel1Jlsylvania's view that a workable, constitutionally sound 
statute for strictly supervised court-approved electronic eavesdrop
ping is feasible. 

Pennsylvania's view is that there must be sufficient safeguards to 
justify the extreme degree of invasion of privacy caused by eaves
dropping. Pennsylvania's proposed statute, therefore, will include the 
follo,ving safeguards: 

1. Applications to court for court-approved eavesdropping must be 
made on application of the attorney general and the local district 
a.ttorney. 

2. Court-approved orders for court approved .eavesc1ropping will 
issue only after a precise and definite showing of "probably cause" 
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under oath. The oaths would be by the police officer 'vho would have 
the necessary information, but the application would a,lways be by 
the district attorney and the Attorney General. 

3. The person or persons whose conversations and communications 
are beino- sought, the nature of the conversations :lllcl communications, 
the cril1~e and the place must be described with detl1.iled particular
ity-as much as is possible. 

4. The maximum time of coverage for court-approved eavesdrop
ping will be 24 hours. 

I would suggest, as I say, my statement, keeping it to as short a 
time as 24 hours. 

Senator MCOLELLAN. Let me ask you this: I have no objection to 
limiting it if you can get results. But it takes a little while to place 
a wiretap. You cannot place a wiretap just any time of day. Without 
advertising the fact you've got to take these things into account. Do 
you not agree? 

:Mr. SEN~TE'l'T. I think the devices that would be currently, if not at 
least available, possible, are to the extent sophisticated that the matter 
of J?lacement has become almost no problem. 

:::ienator MCOLELLAN. That may be true. All right, go ahead. 
:&,fr. SENNETT. 5. A specific provision waiving the requirement of 

anv advanced notice to the accused on the basis of lleed and emergency. 
Tilis is one of the most important things that the Berger decision has 
left open. But the Berger decision certainly implies, as I interpret it, 
that if you recite there is a need and an emergency, you do not have 
to give advance notice to the accused. 

Senator MCOLELLAN. 'What would be the point of the wiretap if you 
have to O'ive advance notice to the accused ~ 

1':[1'. gENNETT. If you have to give advance notice there is no chance 
possible. But the Berge?' decision recites this possibility, it says its 
advance notice or the showing of need in an emergency. 

Senator MCCLELLAN. In other words, I take it from the Berger 
decision, if you want a wiretap, got the court's approval, and gave 
advance notice, it would be legal. It would also be futile as well as 
legal, would it not ~ 

Mr. SENNET'l'. Absolntely futile. 
Senator HRUSKA. Is that not part in keeping with the Supreme 

Oourt's recent decision in the matter of regular searches and seizures? 
Mr. SENNETT. I think there is an analogy between the theory in the 

search-and-seizure matter that you mentioned and this also. 
Senator I-fuuSKA. Thank you. 
Mr. SEN~TETT. 6. Provision for the official return ()f the court order 

as a matter of record similar to the return requirements of search war
rants. I don't believe I mentioned in my prepared statement, but cer
tainly, in addition for return of the court order, making the informa
tion available at a subsequent time to the accused under discovery 
procedures. 

'With these specific safeguards it is Pennsylvania's belief that law 
enforcement officers will have, in some measure, the weapons which 
they need to combat organized crime and, at the same time, our citi
zens' right to privacy will be carefully protected by the safeguards 
I have just outlined. 
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I might then, Mr. Ohairman, in conclusion, that not only the evi
dence brought forward by the electronic surveillance in New England, 
not only the statements in New York, not only the reports of the 
President's Orime Commission, but also his prosecution with which 
we are familiar in Pennsylvania, both Federal and State, over the last 
several years, show the absolute factual existence of organized crime 
and its effect upon government and cOlmnunities. One of the best ways 
to root it out is to give our State law enforcement officials a constitu
tional statute, and I believe it can be drawn within the guidelines 
suggested by Justice Clark in the majority opinion in the Berge1' case. 

Senator MCOLELLAN. If the Congress pmvlded a statute authorizing 
it in Federal cases, a State law not in cpnflict therewith would, I as
sume, be held constitutional and the States could therefore enact stat
utes that do not contravene to Federal law. 

I thank you very much for your statement. I see nothing to argue 
about or quarrel with the requirements, other than the 24 hours. 

Mr. SEN~TT. The 24 hours may be somewhat restrictive. 
Senator MCCLELLAN. It may be too short. I do not know. But I agree 

that it ought to be under the strictest supervision of the court issuing 
the warrant with the authority to recall the order and the authority 
to require a report. I have no objection, as someone has suggested, to 
requiring the filing with the court promptly upon discovery any testi
mony, or all testimony, and let it be placed in the court's custody. 
I have :no objection to any reasonable restriction or requirement to 
prevent, as far as possible, any abuse. But to deny to law enforcement 
this instrument, this means of combating crime, I think, is a grave 
injustice to society. 

Senator Scott ~ 
Senator SCOTT. I thank you, Mr. Attorney General, for a very useful 

statement. 
I have the same concern Senator McClellan has expressed about the 

24 hours, partly because of certain experience with sometimes the 
lethargy or interruptions which occur in the actions of a political-of 
a police official who may be diverted to some other business by orders 
of his superior or simply slow moving-all because of the continuity 
which may occur durmp; a wiretap where a conversation was inter
rupted by one of the partIes who says, "I will call you back tomorrow." 
This may be a minor thing, but perhaps a period of longer than 24 
hours may be useful. 

On two other bills which Senator McClellan and I have cosponsored, 
if you would care to express any reaction-the obstruction of criminal 
investigation-this is related to criminal activities. It is a crime to 
obstruct court proceeding, yet it is not a crime to obstruct an investiga
tion. By stifling the flow of information at the investigative level some 
persons can prevent the case from ever reaching the court. This bill 
would make such obstruction of activity, for example, through thr-eats, 
violence, and foree, a criminal activity. Do you have any opiilion on 
that~ 

Mr. SENNETT. Yes, Senator, I think that it would be Cllr view that 
such legislation is necessary. I have had the opportunity to review the 
statute which you provided to me prior to mI coming here, and I 
believe there is a deficiency in the law in not a lowing us to proceed 
in this particular area. I believe the legislation is sound. 

78-433--67----59 
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Senator SOOTI'. Thank you. This bill, S. 677 on witness immunity
these bills are now pending in the House. The witness immunity bill is 
intended to cover situations where many witnesses who can provide 
necessary information in criminal cases refuse to do so, exercising 
their constitutional right against self-incrimination which results in 
the defendant going free, whereas if there were witness immunities 
another result may well occur. 

This bill would prevent such a possibility-such a possible mis
carriage of justice by vesting the Attorney General with the power to 
ask the court to compel the witness to testify and without a promise 
not to J?rosecute. 

Mr. SENNE'IT. Yes, Senator, and certainly a general immunity statute 
where it is limited to the attorney general's providing the uumunity 
is necessary. I would also say that at the present time in Pennsylvania 
we have drafted a similar immunity statute which would be limited to 
the attorney general's discretion and we hope to have it inrtoduced and 
enacted by our general assembly. 

Senator SWrT. Just in conclusion, so the record shows the back
ground, I would appreciatelour correcting me if I am not stating this 
accurately, but for a perio of a great many years in Pennsylvania, 
there was no effective restriction on wiretapping. It was conducted 
ulterstate and intrastate. Then there was a decision which I think out
lawed intrastate wiretapping. There was a subsequent decision which 
outlawed interstate wiretapping. At least in both cases they restricted 
the practice, following which in a session of the legislature where there 
was some eniotionsurrounding it the legislature repealed all wiretap
ping legislation in Pennsylvania. That is the present situation; is it 
llot~ 

Mr. SENNETI'. That is correct. We are one of the few States where 
the legislature has enacted several years ago a statute which make 
wiretapping a criminal offeni:e. Incidentally, there has never to my 
knowledge, been a prosecution under that statute and it is our view, 
of course, that that statute should be repealed and replaced with the 
type of statute authorizing which I have described today. 

Senator SOOTT. A Senator said to me this morning before we met 
here that we seem to proceed in the way of a pendulum, that we go 
too far in one direction and permit too much and then go too far 
in other directions and outlaw everything. I think that's the purpose 
of these hearings, to find out if wiretapping is to be permitted and 
what sco})e should be allowed, what protectIve safeguards provided 
for and whether such a bill can be enacted, as Senator McClellan says, 
which will pass the scrutiny of whichever five members of the Supreme 
Court happen to form a temporary majority on that day. 

That is all I have. 
Mi'. SENNETT.Ttis a problem. 
Senator MCCLELLAN. Thank you very much. Any other questions ~ 
Senator ERVIN. Just one or two. 
The Berger case is based on the fourth amendment ~ 
Jl.fr. SENNETT. Yes, sir. 
Senator ERVIN. If I remember correctly, it says the right of the 

people to be secure in their persons, houses, papers, and effects against 
unreasonable searches and seizures shall not be violated. 
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.And no warrant shall issue except upon probable cause, supported 
by oath or affirmation, particubrly describing the place to be searched 
and the person or thing to be seized. That is substantially it, is it not ~ 

Mr. SENNETT. That is right, sir. 
Senator ERVIN. The Supreme Court recently held in several cases 

that the provisions of this amendment relating to unreasonable 
searches and seizures of the person apply where intrusions are made 
below the surface of the body to obtain evidence, did it not, such 
evidence as the contents of the veins in cases to show intoxication or 
lack of intoxication ~ 

Mr. SENNETl'. Yes, that is correct. 
Senator ERVIN. Now, they imply that the provisions of the fourth 

amendment-is not a voice essentially a part of the person as much 
as what courses in the man's veins ~ 

Mr. SENNETT. N (j question in my mind. 
Senator ERVIN. So there is nothing in the amendment which would 

outlaw a reasonable search and seizure of the person for the purpose 
of ascertaining what the voice was uttering in respect to criminal 
matters. 

Mr. SENNET"£. As long as it is reasonable and within the safeguards, 
I think the amendment applies. 

Senator ERVIN. So your paper makes it very ~lear that there is no 
doubt in your mind that Oongress would have the power lmder the 
fourth amendment to permit eavesdropping for the purpose of ascer
taining where the crime was being committed, provided there were 
sufficient restrictions to make certain that whatever process was used 
was at least sufficient to comply with the minimum requirements about 
warrants under the fourth amendment. 

Mr. SENNETT. As I interpret the Ber.qer decision, they have given 
really to Oongress the guidelines within which such legislation can be 
drafted. 

Senator ERVIN. I wanted to commend you on the excellence of your 
statement. 

Mr. SENNETT. Thank you, Senator. 
Senator MOCIJELLAN'. Senator Hart ~ 
Senator HART. Mr. Attorney General, with Senator Ervin I want 

to thank you for the statement that is brief and very explicit. 
Just two things. You heard me express some concern to J udga Pig

gins about what the Berger decision would permit us to do. In a sense 
you }l,nticipated the question. You indicated what you think it could 
do. Olearly, the greatest difficulty, the greatest hangup is this fifth 
item, what is needed in an emergency to justify your going ahead 
without putting the label on the phone "Use at Your Risk." 

You emphasize the necessity that whatever activity in terms of tap
ping is authorized shall be under the strict supel'vision of the court. 

Now, we go to the court, we explain that we want to tap the phone 
of this New England crime figure that you have discussed here. And 
whatever the assertion of necessity and urgency is that will permit us 
to do it without telli~g him, we. recite that. In any ever-t, the court is 
persuaded t]'at there IS a necesSlty. So we get on that tn,p and then we 
heal' t.wo things which yon describe as having been picked up 11e1'e
discussion concerning the sale of a track in New Engln,nd and discus-



920 CONTROLL~G CRIME 

sion of franchises of jukebox machines under Angelo Bruno's con
trol. We heo,r them in a discussion that the man has with his lawyer, 
because both of them involve legal arrangements. 

How do you screen that out, nnd do not we have a right to absolute 
protection in our conversation with our own lawyers ~ 

Mr. SENNETT. There is no question at all, Senator, I don't think, 
that if we enact this legislation we are going to get conversations 
which we probably should not have and in any event cannot use. But 
I think the protection is here if we can't use them. Oertainly the con
versations between attorney and client are privileged. So we can't use 
them. 

Now, the fact that they are known is unfortunate. But I think the 
balance should be weighed between the individual's right to privacy 
and security, and the Nation's right to security from organized crime. 

Senator HART. You should not have the information but you get it. 
If you were a law-enforcement official you could not use it, but would 
you not feel an obligation, acting on the knowledge that you should 
not have, to go out and make the case which you make only because 
you have the knowledge you should not have ~ 

Mr. SENNETT. Well, certainly, the tainted--
Senator HART. Are we not turning over that to you, which we should 

not turn over to you ~ 
Mr. SENNE'IT. I think what you say is correct, but I also think that 

the balance must weigh in favor of the country. 
Senator HART. What I am anxious to do is see that we understand 

that we are doing these things if we do enact this law, compelling 
us therefore to make the judgment that public good justifies the in
trusions which otherwise ought not to be. permitted. That is the only 
reason I ask the questions. . 

Mr. SENNE'IT. I think you have to come to that conclusion. 
Senator HART. Some people like to sort of fog it, 1m and avoid--not 

Members of Congress-but people who write- editorials, et cetera. 
Mr. SENNETT. But of course we are assuming somewhat in the Sen

ator's question that information which we are goin~ to get is perfectly 
legitimate information, we should not have it and so on. There is no 
question in the first instance we are not looking for that information, 
nor do we want it. What we are looking for is the type of information 
that we should hnve jf we are going to effectively combat crime. 

Senator HART. Thank you very much. 
Senator MCCLELLAN. Senator Hruska~ 
Senator HRUSKA. Mr. Attorney General, I sympathize with the 

struggles that the Senator from Michigan, has in this matter. I have 
seen him agonized on previous occasions, starting 7 or 8 years ago, 
and I know that he holds these convictions deeply in his heart and in 
his thinking and philosophy. However, in putting the case of the 
disclosures of a privileged communication that is overheard on one 
of these taps between a lawyer and his client on a $900,000 deal to buy 
a race track, we cannot quite consider that segment all by itself, can 
we ~ Is it not true that we would have to take the sweep of the dis
closures over the lO-day period and find out what those brought to 
society that will enable us to combat efforts being made by the Oosa 
Nostra ~ Do we not have to put that in prospective rather than say 
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that you are violating a highly 'privileged liberty of .Americans, 
namely, the privilege of communIcation between attorney and his 
client~ 

Mr. SENNETI'. I think so. As I believe I said to Senator Hart, you 
have to weigh it in the balance and you have to look at the danger 
and the threat, you have to look at the broader perspective of all of 
the information you are going to obtain and then you are going to 
come to the conclusion that it is necessary. 

Senator HRuSKA. A witness who will appear later will go into great 
detail about telling us what was disclosed in some of those airtels, 
and I think perhaps we can await that testimony before we get into 
too big a hurry to make a judgment. 

I notice one line in Berger against New Y ork--it says that the 
fourth amendment is the basis of the decision. In any event we cannot 
forgive the requirements of the fourth amendment in the name of law 
enforcement. 

Mr. Attorney General, from the tenor of your testimony I would 
think that if there is going to be any forgiving of the requirements 
of the fourth amendment it would not be in the name of law enforce
ment, it would be in the name of survival of our civilization and the 
freedoms and liberties that constitute that civilization. Would that 
be a fair characterization ~ 

Mr. SENNETI'. I think: so, Senator. I think what we are challenged 
with is the basic threat to our national security and survival. Just 
as the justification for use of these devices in external security against 
hostile forces. 

Senator HRUSKA. In all fairness to the Court and Judge Clark did 
say this, on the other hand the Court has in the past under specific 
conditions and circumstances sustained the use of eavesdropping 
devices. 

Let me ask you this one more question: Last Friday on July '( 
there appeared in the New York Times under date Washington, July 
6, what purports to be the text of a memorandum by the Attorney 
General Ramsey Clark on new regulations limiting wiretapping and 
electronics eavesdropping by Federal agents. 

This is supposed to be a classified document-I am beginning to 
understand the ingenuity and resources of the fourth estate-but it 
appears in print. I assume it is a copy. Have you had occasion to 
read it? 

Mr. SENNETI'. I am sorry, Senator, I have seen the New York Times 
which came across my desk yesterday. I read it briefly, but I have not 
read the purported document. 

Senator MCCLELLAN. A newspaper article is not classified. How
ever, we have copies of the memorandum by the Attorney General 
and this document ClLn be printed in the record. 

Senator HRUSKA. We can take judicial notice of the fact that the 
New York Times has a fairly large circulation. 

Senator McCLEI,LAN. The memorandum will be printed in the record 
at this point. 

(The article above referred to fo11 ows :) 
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OFFICE OF THE A~"IORNEY GENERAL, 
, Washington, D.O., Jttne 16,1967. 

l.IEMOBANDUM TO THE HEADS OF EXECUTIVE DEI' All.T1!ENTS AND AGENCIES 

REl: WIBETAl'PING AND ELECTRONIC EAVESDROPPING 

It is essential that all agencies having any responsibility for law enforcement 
take steps to make certain that electronic and related devices designed to inter
cept, overhear or record vrivate verbal communications be subject to tight ad
ministrative control to assure that they will not be used in a manner which is 
illegal and that even legal use of such devices will be strictly controlled. In 
order further to assist you to achieve these ends, the following rules have been 
formulated. 
1. Prohibition agairz,gt Use of Mechanica~ or Electronic Devices to Inte1'cept, 

Overhear or RecoriL Oonversations 
A. Prohibition against Interception of Telephone Oonversations.-1. Section 

605 of the Communications Act (Title 47, U.S.C. § 605) prohibits the interception 
and divulgence or use of telephone communications and is applicable to federal 
law enforcement agents. 

2. Interception. by federal personnel of telephone conversations, by any me
chanical or electronic device, unless with the consent of one of the parties to the 
conversation, is prohibited by Presidential directive, and this prohibition applies 
whether or not the information which may be acquired through interception is 
intended to be used in any way or to be subsequently divulged outside the agency 
involved. Any question as to whether the use of a particular device can be said 
to involve a prohibited interception of a telephone conversation should be referred 
to the Department of Justice. 

3. To further assure protection of the priva<!y of telephone conversations, each 
agency shall adopt rules governing the interception by its personnel of telephone 
conversations under circumstances where a party to the conversation has con
sented. Such rules shall, where appropriate, provide for the advance approval 
by the agency head of such interception. . 

B. Prohibition against Overhearing aniL RecoriLing of Non-telephone Oonver
./Iations.-Legal principles applicable to the overhearing and recording of non
telephone conversations are discussed in paragraphs 1-3 below. These principles 
are consistent with the recent decision of the Supreme Court in Berger v. New 
York, 35 Law Week 4649, decided June 12, 1967. 

1. Eavesdropping in any form which is accomplished by means of a trespass 
into a constitutionally protected area is a violation of the Fourth .A.mendment. 
The penetration by inches into a party wall by the spike of a microphone has 
been held to involve a trespass. Silverman v. UniteiL States, 365 U.S. 505 (1961). 
And, although the question has not been squarely decided, there is support for 
the view that any electronic eavesdropping on conversations in constitutionally 
protected areas is a violation of the Fourth Amendment even if such surveillance 
is accomplished without physical trespass or entry. Homes, private offices, hotel 
rooms and automobiles are clear examples of constitutionally protected areas, 
but other locations may also be held within the scope of constitutional protec
tion depending upon the particular circumstances. 

2. Even where no invasion of a constitutionally protected area has occurred, 
surreptitious electronic surveillance involving an intrusion into a privileged rela
tionShip, such as that of attorney-client, may violate rights entitled to protec
tion under constitutional proviSions other than the Fourth .A.mendment, includ
ing the Flrst, Fifth and Sixth .A.mendments. 

3. Under presently controlling court decisions, however, certain uses of el!'!c
tronic devices are legal. See, for example, the decisions in Lopez v. UniteiL States, 
373 U.S. 427 (1963) and in Osborn v. United States, 385 U.S. 323 (1966), where 
the use of recording dev:ices was held to be legitimate if the consent of a party 
to the conversation had been obtained. Moreover, the use of mechanical or elec
tronic eqUipment to record statements intended to be disseminated to the public 
generally, public speeches for example, is dearly not illegal and is not subject 
to the rules formulated in this memorandum. 

4. In the light of the immediately foregoing discussion in paragraphs 1-3, any 
use of mechanical or electronic devices by federal personnel to overhear or 
record non-telephone conversations involving a violation of the Constitution or 
a statute is prohibited. 

5. In order further to assure protection of the right of privacy, to resolve ques
tions which may arise under paragraph 4 and strictly to limit legal electronic 
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surveillance, agencies shall, except as provided in paragraph II. 2 below, obtain 
advance written approval from the Attorney General for any use of mechanical 
or electronic devices to overhear or record non-telephone conversations without, 
the consent of all of the parties to such conversations. 
II. Oontrols Over the VSB of MechanicaZ or 1!Jlectronic 1!Jquipment 

1. A request for advance approval from the Attorney General pursuant to para
graph I.B.5. hereof for the use of mechanical or electronic devices to overhear 
or record non-telephone conversations shall be made to the Attorney General in 
writing by the head of the requesting investigative agency and shall contain the 
following information: (a) the reason for such proposed use; (b) the type of 
equipment to be used; (c) the name of the person involved; (d) the proposed 
location of the equipment; (e) the duration of proposed use; and (f) the manner 
or method of installation. 

2. If, in the judgment of the head of the investigative agency involved, the 
emergency needs of an investigation preclude obtaining such advance approval 
from the Attorney General, he may, without having obtained such approval, 
authorize the use of mechaIiical or electronic devices to overhear or record non
telephone conversations without the consent of all of the parties thereto. In any 
such circumstances, however, the -head of the investigative agency shall, within 
twenty-four hours after authorizing such use, provide the Attorney, General in 
writing with the information referred to in paragraph II. 1, above, and with an 
explanation of the circumstances upon which he based the' judgment that the 
emergency needs of the investigation precluded him from obtaining such written 
advance authority. 

3. In connection with the use of mechanical or electronic devices authorized 
above, the responsible agent shall, where technically feasible, record the conversa
tions overheard by means of a tape or similar permanent record. The responsible 
agent shall preserve the tape or other permanent record of the conversations. 
He shall also submit to the investigative agency a written report setting forth 
the actual use or uses made of each mechanical or electronic device in connec
tion with the authorization. Such report, the tapes or other permanent records 
of conversations, and any logs, transcripts, summaries or memoranda and similar 
material which may have been prepared shall be treated as agency records, but 
shall be specially classified, filed and safeguarded and shall not, nor shall in
formation contained in such material be made available to agency personnel or 
others except when essential to government operations. A record shall be made 
and retained concerning each person to whom such information or material has. 
been made available. 

4. The head of each investigative agency should be responsible for limiting the 
pJ:"ocurement of devices primarily designed to be used surreptitiously to overhear 
or record conversations to the minimum necessary for use consistent with the 
rules formulated herein. To the extent possible, all mechanical or electroIiic de
vices used in intercepting, overhearing or recording conversations shall be stored 
in a limited number of locations to insure effective administrative control. 

5. The agency shall maintain an inventory of all such equipment at the place 
where it is stored, including a record of the date that the equipment was assigned 
to an agent and the date the equipment was returned. Copies of these records 
should also be maintained at agency headquarters, together with the written 
report of the responsible agent referred to in paragraph'II. 3 hereof. All agency 
records should be maintained for a period of six years. 

6. Thp. head of each investigative agency shall submit to the Attorney General 
on .July 1st of each year a report of aU uses of mechanical or electronic equipment 
by such agency during the previous year in accordance with the rules formulated 
in this memorandum, containing with respect to each use the information re
quired by paragraph II. 1, above, and a brief description of the results obtained. 
The report shall also include a complete inventory of the devices referred to in 
paragraph II. 4, above, in the possession of the agency. 

7. The functions to be exercised by the head of an investigative agency in ac
cordance with this memorandum may be delegated by him to another officer of 
his agency. 
III. NationaZ Security 

The foregoing rules have been formulated with respect to all agency investIga
tions other than investigations dIrectly related to the protection of the national 
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security. Special problems arising with respect to the use of devices of the type 
referred to herein in national security investigations shall continue to be taken 
up directly with the Attorney General in the light of existing stringent 
restrictions. 

RAMSEY OLARK, 
Attorney General. 

Senator HRUSKA. I do not want to impose duties or burdens on you 
beyond the call of duty, and you have already passed that point. 
Would you care to read this in the light of your testimony-would you 
care to read this and study it and favor us with any comment you 
have, in line with your previously given testimony as to its impact, as 
to its meaning for iaw-enforcement purposes? 

Mr. SENNE1'T. I will have it analyzed, Senator, and if you desire I 
will comment on it to you. 

Senator MCCLELLAN. IV" e will be pleased to have your comments if, 
after you have had an opportunity to study it, you wish to comment. 

Senator HRuSKA. That concludes my questions at this time .. 
Senator MCCLELLAN. Do you have a wiretapping statute in Penn

sylvania~ 
Mr. SENNETT. As I understand it, Senator-as I understand ths 

statute books in Pennsylvania, at the present time there is a law out
lawing wiretapping. We are preparing legislation, such as I have 
desc.ribed here today, which win be introduced during the current 
seSSlOn. 

Senator MCCLELLAN. Thank you very much. 
We appreciate your interest and your assistance. 
Mr. SENNETT. Thank you very much. . 
Senator MCCLELLAN. The next witness is Professor Blakey. Will you 

come around, please ~ 
I would like to mention this, Professor Blakey, before you are intro

duced. The attorney general of Californiaz Hon. Thomas C. Lynch, was 
invited to appear at our hearings to give his views on pending legisla
tion. Mr. Lynch was unable to a.ttelldat this time, but he has sub
mitted a statement cO'ncernll1g S. 674, S. 1194, Senate ,Toint Resolution 
22, and S. 675, which I will place jn the record at this point. 

Also, I will place in the record a telegram the subcommittee re
ceived from the National Police Officers Association; a letter from 
Justice Miles McDonald of the Supreme Court of the State of New 
York; a letter from Mr. William Hopf, State attorney, Du Page 
County, Wheaton, Il1.; and a letter from Hon. Warren P. Knowles, 
Governor of Wisconsin. 

(The statement of Mr. Lynch and lettel's referred to follow:) 

STATEMENT OF THOMAS O. LYNOH 

My views have been requested on the following Senate Ei.lls, introduced at the 
current session of Oongress: S. 674, S. 1194, S.J. Res. 22, and S. 675. I am most 
grateful for the opportunity to place these views before this Subcommittee. A 
discussion of the individual bills follows: 

S.674 

S. 674 is a bill to provide that, in federal prosecutions, the sole standard of ad
miSSibility of a confession or admission shall be voluntariness. I beartily endorse 
the bill, and consider it a promising start toward restoring the right of lawen .. 
forcement officers to solve crimes through meaningfOlI interrogation, while fully 
protecting the rights of the individual. 



CONTROLLING CRIMB 925 

One portion of the b.ill would eliminate the rule of McNabb v. United States, 
S18 U.S. 832. (1948), and Ma.llory v. United States, 854 U.S. 449 (1957). These 
cases held that failure of the police to observe the federal statutes and rules 
requiring that an arrested person be brought before a committing magistrate 
without unnecessary delay bars the admission in federal prosecutions of any 
confession made after arrest and before arraignment. Eradication of this rule 
seems to me long overdue and badly needed. While perhaps some incentive should 
be given federal officers to obey the prompt-arraignment statutes, the exclusion 
of confessions obtained in violation thereof is too high a price for society to pay 
for this type of "constable's blunder." Since the McNl/l,bb-MaZZory rule was formu
lated in the exercise of the Supreme Court's supervisory powers over lower 
:lederal courts, and has never been considered a constitutional requisite, no con
stItutional obstacle is imposed in the way of its legislative repeal. 

The remainder of the hill appem;s to be an attempt to modify: the rule of 
Mil'al!ll(~ v. A.1'izon.a, 884 U.S. 486 (1966). Some modification of this decision 
seems to me eminently desirable. The restrictions upon police interrogation 
imposed by Miranda have signUicantly reduced the number of confessions ob
tained through interrogation and thus i1upeded the solution. of many serious 
crimes. Moreover, I do not believe that the limited protection ot individual 
rights which Mlrallda affords adequately compensates for the deleterious effect 
the decision has on law enforcement. 

The bill takes the eminently sound approach of making voluntariness the sole 
condition for admissibility of confessions or admissioJ;ls. It is difficult to quarrel 
with the proposition that a confession shouLd be admissible if, and only if, it 
ii! volUntary. The factoJ;s, enumerated, in subsection (b), for determining whether 
a confession is voluntary, seem well adapted to that end, 

There is, of course, some question as to the constitutionality Of S. 674, but 
it is my opinion that the bill is constitutional. It will be reGalled that the es
Sence of Mira·uda, constantly reiterated throughout the opinion, was the proposi
tion that voluntariness is the sole limitation placed by the Constitution on ad
mission of confessions. But the precise holding was involuntRr~lless of allY con
fession is conclusively presumed where the accuseel, before llla.l~ing his confes
sion, has not been warneel of his rights to remain silent and to have the 
assistance of counsel, and steps at least as effective as the warning therein pre
seribe(I had l\Ot been taken to insure that any confessiOJ;l was the product of 
the a.ccused's free choiGe. But the Court realized that its guidelines ~ were laid 
down in the absence of legislative action, and encouraged Congress and the 
states, "in the ex:ercise of their creative rule-making capacities," 384 U.S. at 467, 
to formulate alternatiYe means of protecting individua.l rights. 

It seems to me that the Court has implicitly acknowleelged that Congress, 
with its vastly superior fact-gathering powers, is in a much better position 
than the Court to formulate standards most likely to result J.n a correct deter
mina.tion, in a given case, of the issue of voluntariness of a confession. ~he 
bill under consideration sets out factors bearing on the voluntariness of con
fessions. If findings of fact al'e maele by Congress that demonstrate the rele
vance and importance of these factors, and their superiority to the rules laid 
down in Mi1'a1ula, it would seem that the Court would have little choice but 
to elefer to the expert judgment of Congress. Accordingly, I con sieler the bill con
stitutional and am happy to give it my full support. 

Since I have been asked to recommend changes in the o ill, I woulel like to 
point out a possiole loophole which could easily oe closed. Nothing in S. 674 
expresssly states that the absence of the "fourfold warning" set out in Miranda 
does not prevent a finding of voluntariness. It will be recalled that Mi1'anda rests 
upon the proposition that voluntary confessions are admiSSiole. out confessions 
made in the absence of the warning are not voluntary. In an <,ffort to construe 
S. 674 so as to harmonize with the Constitution, the Court could say that 
the bill, on its face, does not show an intent to change tho J1Jiran£la rule, but 
in fact codifies it, while adding other factors than the fourfold warning which 
are to be considered in determining voluntariness. It would seem that there is 
a sufficient likelihood of such an interpretation to make it advisable to anland 
S. 674 so as to provide that the presence or absence of any of the factors listed 
in subsection (b) shall not be conclusive on the issue of voluntariness. 

Speaking as a member of the President's Crime Commission, I consider 
S. 674 of vital importance. However, it applies only to federal prosecutions. 
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As Attorney General of California, I am particularly concerned with. the 
need for modifying the Miranda rule insofar as it applies to state prosecu
tions. It has occurred to me that Congress might be able to fill this need. ac
cordingly, I would like to urge the introduction of a bill which would make the 
prOvisions of S. 674 applicable to· state prosecutions, except where individual 
states elect to establish more stringent rules for the admission of confessions. 

A most promising source of congressional power for such legislation has 
been suggested by Mr. Jon O. Newman, United States Attorney for the District 
of Connecticut, and' form.'!" law clerk to Chief .Justice Warren, in his article, 
"Cops, Courts, and'Congress," The New Republic, March 18, 1967, p. 16. The 
recommendations of this article have been embodied in S. 1333, in.troduced by 
Senator Ribicoff. The theory therein suggested can be summarized as follows: 
Miranaa rests on the proposition that the Fifth and Sixth Amendment rights 
therein interpreted are applicable to the states through the due process clause of 
the Fourteenth Amendment. In section 5 of the Fourteenth Amendment, Congress 
is expressly given power to enforce the Amendment by appropriate legislation. 
It would thus appear that congressional regulation of state rules of evidence, 
derived from interpretations of the Fourteenth Amendment, would lie within the 
realm of appropriate enforcement of the Amendment. 

I recognize that there is a distinction between enforcing the Amendment 
and defining or interpreting it, the latter presumably being beyond congres
sional power. But I do not find the distinction troublesome. The Fifth and 
Sixth Amendments declare, respectiVely, the privilege of self-incrimination 
and the right to assistance of counsel. The rule excluding evidence obtained 
in violation of those rights was developed by the Court solely in order to 
enforce the rights. The legislation I have in mind would not attempt to alter 
Fifth and Sixth Amendment rights, but merely to modify the rules which the 
Court, in the absence of congressional action, hes developed for their enforce
ment. Thus, the distinction between defining and ~nforcing constitutional rights 
would be preserved. 

There is a paucity of authority on the limits of congressional power under sec
tion 5 of the Fourteenth Amendment, as Congress has seldom had occasion to 
make use of this section. Following the Civil War, Congress enacted a pubUc-ac
commodations bilI, based on section 5, which was invalidated in the Oivil Rights 
Oases, 109 U.S. 3 (1883), because it was considered to prohibit individual rather 
than state action, and was thus beyond the scope of the Amendment. The only at
tempt by Congress under section 5 to regulate evidentiary rules in state courts 
was post-Civil War legislation providing that Negroes were competent witnesses. 
The constitutionality of this legislation was apparently never passed upon by 
the Supreme Court, and state courts reached different results. Oompare The 
State Y. Rash, 1 Houston Cr. Cas. 271 (Ct. Gen. Sess. Del. 1867) 10ith ]j}(e parte 
Wa,rrB'.~, 31 Tex. 143 (1868). . 

However, broad congressional action under section 2 of the Fifteenth amend~ 
ment, which is identical to section 5 of the Fourteenth Amendment, has recently 
been upheld. In South Oarolina v. Katzenbach, 383 U.S. 301 (1966), the Court 
upheld congressional action Which affected voter qualifications in the state!!. The 
enactment was held an "appropriate" exercise of congressional power to en~ 
force the Fifteenth Amendment. The following language is instructive: 

"South Carolina contends that the cases above are precedents only for the 
authority of the judiciary to strike down state statutes and procedures-that 
to allow an exercise of this authority by Congress would be to rob the courts of 
their rightful constitutional role. On the contrary, § 2 of the Fifteenth amend
ment expressly declares that 'Congress shall have power to enforce this article 
by appropriate legislation.' By adding thi8 authorization, the Framers inG1icated, 
t1uJ.t Oongress was to be ohie1f1l responsibZe for impZementing the rigMs [em
phasis added] created in § 1. 'It is the power of Congress which hus been en
larged. Congress is authorized to enforce [emphasis in original] the prohibitions 
by appropriate legislation. Some legislation is contemplated to make the [Civil 
War] amendments fully effective.' Efl} parte Vi1"uinia, 100 U.S. 339, 345. A.c
cordingly, in addition to the courts, Congress has full remedial powers to ef· 
fectuate the constitutional prohibition against racial discrimination in voting." 
383 U.S. at 325-26. . 

To my mind, the foregoing language supports two propositions: (1) Congress 
has full power to enforce the Fourteenth and 1!'ifteenth amendments, and the 
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Court has acted only in default of congressional action, and (2) Congress may 
adopt any appropriate means of enforcement. The balance of the Katzenbacllr 
opinion indicates clearly that Congress has great latitude in determining what 
is "appropriate" legislation, and its judgment will not lightly be interfered. 
with by the courts. 

Also instructive is the following language from an even more recent Supreme
Court opinion: 

"We have no hesitation in saying that the right of these defendants not to
be punished for exercising their Fifth and Fourteenth amendment right to be
silent-expressly created by the Federal Constitutiton itself-is a federal right 
which, in tJ~e absence of app-ropriate congressional action, it is our responsibility 
to protect by fashioning the necessary rule." Ohapman v. Oalitol'nia, 87 S.Ct. 
824, 826-27 (1967). [Emphasis added.] 

I can only concur with the following words of Mr. Newman, su.pra at 20: 
"No one can guarantee how the Court would rule. However, the Court would 

pause for a long, hard look before teIling Congress that it could not enforce the 
Fourteenth Amendment in ways with which the Court disag,reed. In any event, 
the possibility of an adverse ruling is no reason not to enact the statute and force 
the Court to face the constitutional issue." 

S.l194 

S. 1194 seeks to change the Miranda rule by limiting the jurisdiction of the 
federal courts. Section 1 provides that the sole test of the admissibility of a 
confession or admission in a federal criminal prosecution shall be voluntariness, 
and the federal appellate courts shall not have jurisdiction to disturb a trial 
court's finding of voluntariness if the finding is supported by any competent evi
dence. Section 2 provides that the federal courts are without jurisdiction to dis
turb a finding by a trial court in a state criminal prosecution that a confession 
is voluntary if the finding has been upheld by the highest state appellate court 
having jurisdiction of the cause. 

While I support the aims of the bill, I must confess some doubt as to its con
stitutionality. While Congress has the express constitutional power to limit the 
appellate jurisdiction of the Supreme Court, and exercises of that power have 
been upheld, see Em parte McOarale, 74 U.S. (7 Wall.) 506 (1868), tlle poweL' is 
arguably limited to fixing the subject-matter jurisdiction of the Court. S. 1194 
appears to be an attempt to deprive the Court of power to render a certain de
cision in a case over which it has subject-matter jurisdiction. It is doubtful that 
the Supreme Court would acquiesce in the excision of its most important power
the power to decide a case as it sees fit. 

Constitutional considerations aside, I am not sure that I am able to give my 
wholehearted support to the bill. The provision forecloSing federal-court £review 
of state-court determinations of voluntariness could pose some considerable dan
gers to basic constitutional rights. While most state courts can undoubtedly be 
relied upon to uphold the strictest standards in determining voluntariness of a 
confession, a few may feel that dangerously lax standards are sufficient. It must 
be remembered that beginning with Brown v . .ilfississippi, 297 U.S. 278 (1936), 
all of the confessions which the Supreme Court has held involuntary in the con
stitutional sense, and hence inadmissible in state' prosecutions, had been held 
admissible by the highest state courts which had passed on the question. The 
bill would thus seem not only to sanction wide discrepancies among the states in 
the standards of volunt!Ltiness, but would leave an admitted federal constitu-
tional right at the mercy of state courts. .. 

In sum, while S. 1194 represents a well-intentioned approach to an urgent 
problem, I would prefer the enactment of S. 674 and similar legislation relating 
to state prosecutions, as I have previously indicated. 

S.J. RES. 22 

S.J. Res. 22 is a proposed constitutional amendment providing that, unless 
Congress Or a State provides a different test for criminal prosecutions within 
its respective jurisdiction, the sole test of the admissibility of a confession or 
admission shall be whether it was voluntarily made. The l'uling of a trial judge 
admitting a confession or admission as voluntary shall not be disturbed by any 
federal cOUrt if the ruling is supported by competent evidence. 
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I wholeheartedly ;support this proposed amendment. The case for an amend
ment of this type has been well stated in the Supplemental Statement on Con
stitutional Limitations, in which I joined, appended to the report of the Presi
dent's Commission on Law Enforcement and Administration of Justice: 

"There is no more sacred part of our history or our constitutional structure 
than the Bill of Rights. One approaches the thought of the most limited amend
ment with reticence and a full awareness both of the political obstacles and the 
inherent delicacy of drafting changes which preserve all relevant values. But 
it must be remembered that the Constitution contemplates amendment, and no 
part of it should be so sacred that it remains beyond review .... 

"The legitimate place of voluntary confessions in law enforcement must be 
reestablished and their use made dependent upon meeting due process stand
ards of voluntariness." 

To my mind, S.J. Res. 22 represents an eminently sound implementation of 
those principles. It is not entirely fOolproof, since the courts could always mis
use their powers by holding that a finding of vOluntariness is not supported by 
competent evidence unless it appears that Miranda was complied with. But such 
a gross distortion of legislative aim is not to be anticipated. Moreover, I believe 
that some provision for limited federal-court review of state-court determina
tions of voluntariness is a necessary and propel' part of the bill. 

Until Escobedo v. Illinois, 378 U.S. 478 (1964), and Miranda, vOluntariness 
of a confession was the sole constitutional reqUisite to its admission in evidence 
in a criminal prosecution. It might well be noted that the judicial interpretation 
of the Bill of Rights in these cases discovered constitutional rights theretofore 
!lnrecognized in 180 years of judicial history. The amendment would seem only 
to restore the pre-Escobedo rule. As such, it cannot be said to represent such 
a tampering with the Bill of Rights as to impair the values secured therein. 
It would give the federal courts, particularly the Supreme Court, sufficient 
latitude to prevent erosion of due process standards of voluntariness, while 
preventing the courts from applying standards that have no relationship in 
fact to the central issue of voluntariness. I therefore am happy to endorse it. 

My support of the proposed amendment, however, should not be taken as 
disparaging the need for prompt enactment of other legislation, such as S. 674 
and the complementary legislation relating to state prosecutions which I have 
urged, while S.J. Res. 22 takes its slow, painful, and perilous course toward 
adoption. 

S.675 

S. 675 is a bill to prohibit wiretapping except by law enforcement officers 
acting under court order, or at the direction of the President in national security 
cases. 

I am happy to support this bill. As noted in the report of the President's 
Commission on Law Enforcement and Administration of Justice, the present 
state of the law on wiretapping is intolerable. Remedial legislation is urgently 
needed, and S. 675 fills the need very well. 

I do not believe that wiretapping by an individual or nongovernmental entity 
can ever serve a sufficiently valid social purpose to compensate for the invasions 
of privacy occasioned thereby. Accordingly. I approve of those provisions of the 
bill outlawing wiretapping except by law-enforcement officers. 

At the same time, unrestricted wiretapping by law-enforcement officers would 
seem to pose a grave danger to citizens' right of privacy. I consider that the 
dangers of arbitrary and unjustified wiretapping are sufficiently obviated by 
the bill's provisions permitting wiretapping by law-enforcement officers only 
with the prior, express, and specific approval of a court. These provisions entrust 
to the discretion of a neutral, detached magistrate the decision as to when 
invasions of citizen privacy will be permitted. This insures that such invasions 
will be sanctioned only in cases of compelling social need. Wiretapping is at once 
too valuable a tool for the solution of crime to be abandoned altogether, and 
too dangerous to be allowed to be used arbitrarily. To my mind, S. 675 adequately 
accommodates the sometimes conflicting rights of the citizen to privacy and the 
law-enforcement officer to solve certain crimes in the only effective matter 
available. 

If S. 675 is enacted. I will promptly seek enactment by the Califomia Legis
lature of the state legislation which the bill authorizes. 
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NEW ORLEANS, LA., Jul1l12, 1961. 
Ju.r WOOD, 
Assistant Oottn8el, MaOl(llla-n. Subcommittee, 
Senate Offtce Building, Washington, D.O. 

DEAR MR. WOOD: The National Police Officers Association of America, repre
senting the interest of 480,000 law enforcement officers throughout the United 
States, welcomes the Senate subcommitt(:!e's consideration of S-675 relating to the 
admissability of voluntary confession in Federal criminal prosecution as a help-· 
tul forward step in its battle against crime in its deliberation. TlJ.e subcommittee
is urged to bear in mind the onerous burden placed upon law enforcement officers
as a result of recent court decision. We recommend that it seek a middle ground 
where the vital interest of the defendant, the police officers, and society in gen
eral will not only be satisfied but receive the maximum benefit. We would remind! 
the subcommittee that individual liberty is meaningless if it disrupts the social 
system under which we live. Obviously unwarranted extension of privileges to 
either the law enforcement agency or the defendant in a criminal action is un
desirable by withholding law-and the means to enforce it-there can be no real 
personal liberty. The legislation under consideration we believe represents a 
sincere effort on the part of the Congress to recognize the problem and to clarify 
many areas left in question by the court and to protect the rights of the defendant 
through its double face guard of providing for a judicial termination of the 
voluntariness of a confession and permission for a jury to determine the relative 
importance of confession in a court trial. At the same time it seeks to remove 
many of the obstacles confronting today's police officer and, in the long run, will 
promote the better serving of the ends of justice. We respectfully request favor
able consideration of S-674 and wish to go on record as registering our deep 
convictions that its reporting and passage will aid the nation in its towering 
fight against crime. 

Respectfully, 
LT. MARro BlAGGI, 

National President, National Police Offtcers ASSOCiation of America. 

WILLTAM A. PAISLEY, 

SUPREME COUR'l' OF THE STATE OF NEW YonK, 
Brooklyn, N.Y., May 81, 1961. 

Ohief OO'U1UJel, U.S. Sena·te Oomm4ttee (m, the JudiciMY, 
lVa·shington, D.O. 

DEAR MB. PAISLEY: Please accept my sincere thanks for your letter of l\!ay 
17th, which I have been endeavoring to answer since its receipt. The pressure ot 
work has been so great that this is the first opportunity I have had to furnish you 
with the information you desire. 

With reference to the question of importance of confessions in criminal cases, 
and specifically in regard to Judge Sobel'S statistical survey, I must inform you 
as follows: After 25 years of active participation in the enforcement of the crimi
nallaw, as Assistant District Attorney, District Attorney, and a Judge presiding 
at criminal trials, I am convinced that confessions are by far the most reliable 
evidence in criminal cases. Frequently one has doubts with regard to eye·witness 
identifications, and this, I believe, is an area which causes great concern to 
prosecutors who, like every other citizen, are most anxious not to convict an in
nocent person. With respect to confessions, however, a false confession is almost 
always easily detected, and while there are false confession from time to time, 
they are usually readily recognized and disregarded. 

As far as Judge Sobel's figures are concerned, these figures are, in my opinion, 
most unrelIable, as they were based upon a very small cross-section of the actual 
cases pending in this court during the period which Judge Sobel used as the 
basis for his investigation, the reasons being as follows: 

Shortly after the decision in the U.S. Supreme Court case of Jackson v. Denno 
(878 U.S. 868), which arose in this court and in this state, the Court ot Appeals 
of the State of New York laid down certain specific rules in a decision entitled 
People v. Huntlev (15 NY 2d 78). This decision laid down certain rules which 
were later incorporated in the Code of Criminal Procedure of the State ot New 
York (Sl'C, 813 (f), (g). (h) and (i). The statute and the decision required 
that in a case in which the People intended to offer a confession, they must 
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serve notice tbereof on tbe defendant prior to tbe trial. Defendant tbereafter 
bad an opportunity to demand a bearing to contest tbe voluntariness of tbe con
fession. This bearing bad to be conducted prior to the trial. 

After the decision in Escobedo and Miranda, any objections to tbe confession, 
based upon either of these decisi.ons, were si.milarly to be determined in the 
course of tbis bearing. Tbe District Attorney of this County adopted tbe practice 
of serving tbe required notice upon tbe defendant at the time tbe case was 
assigned to a trial part-usually two weeks to a month in advance of the trial. 
All that was required of the defendant was tbat be serve a notice on tbe Disi-rict 
Attorney that be desired 11 bearing with respect to the issue of voluntariness of 
the alleged confession. 

Judge Sobel, in the computation. used as tbe basis for bis estimates only tbe 
eases in whicb tbe District Attorney served a notice tbat he intended to use tbe 
·!)onfession at tbe time of the trial. He failed to realize that prior to this time all 
·of tbese cases had at least two preiimin:lrY conferences before the court for the 
purpose of disposing of the case by a plea to a lesser degree of tbe crime. My 
~xperience during tbese pretrial discussions (I sit in a pre-trial part a great 
percentage of the time) has been tbat approximately 400/0 of aU indictments 
filed result in a disposition in the pre-trial part. From my experience in these 
parts, I have ascertained tbat at least 75 to 80 percent of tbe cases disposed of 
'in the pre-trIal parts were cases in which there was a confession by the defend
ant; and by far in tbe greatest percentage of the confession cases, tbe defendant 
was willing to plead to a lesser degree. The greatest majority of tbe cases, in 
wbicb confessions bad been obtained, were disposed of. by a plea of guilty before 
the case reached the stage of being noticed for trial, and for that reason Judge 
Sobel's figures have no validity regarding the importance of the confessions, and 
be bas eliminated a large number of cases in wbich the defendants had con
fessed and already pleaded guilty before the necessity for the service of tbe 
notice upon tbe defendant ever arose. 

1. pointed this out to Judge Sobel but as :far as I have been able to ascertain 
he has never recbecked his figures or conducted any furl,her survey, either to 
validate the existing figures or to disPrQVe ~y assertion w.\tb respect thereto. 

I am extremely interested in tbe Bill introduced by Senator McClellan to limit 
the appellate jurisdiction of the Supreme Court and jurisdiction of other Federal 
courts. I am afraid, however, of what the Supreme Court would do if it were 
offered the opportunity of passing upon tbe constitutionality of the Bill. I am in
clined to believe it would hold that tbe Bill was unconstitutional and that only 
a constitutional amendment would remove the effect of the Miranila decision. 

I am grateful to you for your thougbtfulness in forwarding.to me tbe various 
legislative documents and Senator McClellan's speech. If I can be of further 
assistance, I sball be only too glad to cooperate, as I am convinced that we have 
~one much too far in protecting tbe accused. I have always been of the opinion 
tbat the first 10 Amendments were a limitation on the Government of the United 
States and were never intended to convey to the Federal government the rigbt 
to limit the activities of the states in their enforcement of their penal laws. The 
colonists who adopted the Constitution were afraid of tbe Federal government, 
not of the state governments. Tbat fact that for over 150 years tbe Constitution 
was so interpreted seems to me to bear out this point of view. 

Sincerely, 

Hon .. TOHN L. MCCLELLAN, 
U.S. Senate, Washington, D.O. 

MILES F. MoDoNALD. 

WHEATON, ILL., June 14, 1967. 

DEAR SENATOR MCCLELLAN: Some months past I wrote to you in responSe to 
a letter relevant to cases that we may have bad where some of the Supreme 
Court decisions acted as an impediment. In following this up, we have had two 
cases in this jUrisdiction, involving tbedeatb of an infant where there was some 
appearance tbat this may bave been a result of cbild abuse, and most particu
larly is tbis so in the most recent death we are investigating. In years past in 
this very critical area of child abuse, interview of the parents would prove 
.beneficial, investigation wise. However, with the recent Miranda decision you 
a..re in a very unusual situation due to a fear of talkIng with the parents. By 
i~s very nature, child abuse is a type of case where it is seldom if it is ever 
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yiewed by disinterested people and secondly, it is only rare that there would be 
external physical real evidence for prosecution. , 
, I pass this on to you as an area that I see that the Miranda decisiQD hampers 

tremendously, and this area of child abuse is becoming such Ii critical problem. 
Very truly yours, 

Hon. JAMES O. EASTLAND, 
Ohairman, Senate J1UUciarll Oommittee, 
Wa8hington, D.O. 

W:n::!.IAM V. HoPE', 
State's Attorney. 

THE STATE OF WISCONSIN, 
Madi8on, June 12, 196"/. 

DEAR SENATOR EASTLAND: We in Wisconsin have followed with great interest 
the introduction and progress of S. 917, "The Safe Streets and Crime Control 
Act of 1967." We arC pleased that legislation of this type has been introduced 
and are hopeful that Congress will move ahead with this important legislation. 

In reviewing this legislation, our staff has analyzed certain portions that we 
believe should be modified to assure an adequate role for state government in 
coordinating these programs. We believe the bill should be modified as follows: 

(1) Set a time limit for a designated state agency to develop a compre
hensive plan for the purposes of the bill. The state agency is to be deSignated 
by the Governor. 

(2) If the statewide plan is developed within the time limit, one of the 
primary criterion for accepting local plans should be conformity with the 
statewide plan. 

(3) Local prOjects should also fit within the framework of the statewide 
plan unless the designated state agency recommends exceptions. 

Wisconsin presently has a Governor's Commission on Law Enforcement and 
Crime which I would 'designate along with the State Bureau of Management 
as a review agency for projects develop eel in thE:! area of law enforcement sys-
tems. This would be done for the following reasons: . 

(1) This bill is an extension of the present Law Enforcement Assistance 
Act .. 

(2) The Governor's Commission on Law Enforcement and Crime was set 
up to carry out the purposes of the Law Enforcement Assistance Act at the 
prompting of LEA. 

(3) The purposes of the Governor's Commission on Law Enforcement 
and Crime are almost identical to the purposes of the bill. 

This commission was the first in the nation established under the LEA pro
gram and has an ontstanding membership. I believe it would be most unfortu
nate if local communities were allowed to develop applications that were incon
sistent with the statewide plan as presently being developed. 

If it would be helpful to your committee to receive direct testimony from 
Wisconsin State Government, I hope you will provide us with this opportunity 
and suggest that you call me at your convenience to arrange ,for proper rep
resentation. 
, Sincerely, . 

W_<\RREN P. KNOWLES, Governor. 
Senator MCCLELLAN. Senator Hruska wishes to introduce our next 

witness, Prof. G. Robert Blakey. 
Senator HRUSKA. I should like to say Professor Blakey is a mem

ber of the Notre Dame Law SchooL faculty and he is recognized as 
one of the authorities in the field of electronic surveillance. He was 
attached to the President's Commission on Crime and was for sev~ 
eral years with the Department of Justice in Washington. 

I think it is a particu1arly great achievement of this committee 
,that he does appear here 'and' testifies as he will today.' , 

Senator MCCLELLAN. You may proceed, professor. I notice you huve 
It 'Prepared statement. It is a bit lengthy, but I do not want to de
pr;J.ve you of making a full and; thorough presentation of your views. 

Senator Hruska, I understand, cannot De at the session this a:a.~r-
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noon because of some other hearing which he feels compelled to attend. 
Senator, did you wish to ask some questions now, before we proceed ~ 
I doubt if we are going to have time for him to read all the state
ment before you ask questions. 

Professor BLAKEY. If it is all right with the committee, I would 
just as soon il1sert the entire text in the record at this point. 

Senator MCCLELLAN. We will put it in the record. 
Professor BLAKEY. I can summarize it. 
Se11ator !lfcCrJELLAN. In the meantime, .to accommodate Senator 

Hruska, we will let him proceed if he wishes to ask some questions, 
at this point before he leaves. 

STATEliIENT OF PROF. G. ROBERT BLAKEY, NOTRE DAME LAW 
SCHOOL 

(Professor Blakeis statement follows:) 

STATE1fENT OF PROFESSOR G. ROBER'!' BLAKEY 

Mr. Chairman, members of the Committee: My name is G. Robert Blakey. 
I am a professor of law at the Notre Dalne Law School. l\Iy subjects include 
Criminal Law and Procedure and a special seminar on organized crime. My 
appearance here today is personal. My views are my own. They should not be 
attributed in any group or organization with which I am now or have been 
associated in the past. 

I deeply appreciate this opportunity to appear before you and discuss the 
problems associated with the use and abuse of electronic surveillance. There 
can be no question that these problems are some of the most vexing that this 
Body has ever faced. Striking the proper balance between privacy and justice in 
a free society is always difficult. All too often controversies in this area tend to 
become arid debates between contending ideologies. Too often aspects of the 
problem are identified as the whole problem. Here, as elRewhere, we must view 
things in context, "For that which take singly and viewed by itself may appear 
to be wrong when considered with relation to other things may be," as Burlce 
says, "perfectly right-or at least such as ought to be patiently endured as the 
means of preventing something that is worse." (Stanlis, Edmund Btt1'7~e: Selected, 
Writings and Speeches 318 (1963).) 

I have on other occasions taken up some of the problems associated with 
electronic surveillance. In the June issue of Ourrent History .(Blakey, "Or
ganized Crime in the United States" 52 Ourrent History 327 (1967», I dis
cussed the scope and challenge of organized crjme in the United States tOday. 
As a special consultant to the President's Commission on Crime and the Ad
ministration of Justice, I prepared a detailed legal analysis of t1le evidence 
gathering process in organized crime investigations, which included a proposed 
statutory scheme for court controlled electronic surveillance. (Blakey, "Aspects 
of the Evidence Gathering Process in Organized Crime Cases" Task Force 
Report: Organized. 01'ime 80, 91-113 (1967).) I do not want today to repeat 
what I said on those occasions. Instead, I would like to discuss two questions 
with you: the implications of the Supreme Court's recent decision in Berger v. 
Neto 1'01'1v No. 615, decided June 12, 1967, and the assertion made by some that 
electronic eavesdropping is "neither effective nor highly productive." (State
ment attributed to the Honorable Ramsey Clark, Attorney General of the United 
States, Neto York Times, May 19, 1967 p. 23, col. 1.) 

r 

Berger v. New Yor10, of course, reversed by a vote of 6 to 3 the conviction 
secured through a court ordered eavesdrop ofa New York ,pubUc relations man 
for conspiracy to bribe the chairman of the New York State Liquor Authority. 
Mr: .Tustice Clark delivered an opinion for the Court in wbicb the Chief Justice 
and' Justices Brennan, Fortas and Douglas joined. J"ustices Douglas and Stewart 
each concurred in the,teversal for special reasons of their own. Dissents were 
filed by Justices Harlan, Black and White. 
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Broadly the majority reversed because the New York statute which authorized 
the eavesdrop on its face failed to meet certain standards the Justices felt 
constitutionally mandatory; they did not undertake to examine the administra
tion of the statute. Significantly, they indicated that a statute meeting those 
standards would pass constitutional muster. The dissenters, on the otber bund, 
woule1 bave upheld the statute as administered without addressing the broad 
questions found by the majority to be presented by the face of the statute. In 
a very real sense, the majority and the minority did not disagree so much on 
the answers to be given but on the questions to be asked. Indeed, if a different 
case were presented to them tOTnorrow involving a new statute constructed on 
the blueprint laid down in the majority opinion and administered according to 
the criteria of the dissenters, I would fully expect to find the Court by a sub
stantial majority upholding the statute and affirming the conviction if it were 
secured through the careful use of electronic surveillance techniques. In short, 
I read Berger as an invitation by the Court to the Congress to get down to the 
difficult business of drafting a fair, effective and comprehensive electronic sur
veillance statute. All that remains now is the question of legislative will. 

II 

Mr. Justice CIarl;: began his opinion with a careful delineation of the issues 
which he felt faced the Court. He noted that Berger essentially challenged the 
New Yorl;: statute on three grounds: 1) the statute on its face set up an 
unconstitutional system of trespassory intrusions into constitutionally protected 
areas, 2) it authorized searches for "mere evidence," and 3) electronic sur
veillanCE: constituted a violation of the privilege against self incrimination. 

Mr. Justice Clat'k immediately relegated to a footnote Berger's contention that 
the statute could n-::' stand because of the evldence per se rule. This contention 
was, he said, s&ttIed adversely to Berger by the Court's recent decision in lVm'den 
Y. HaUacn, No. 480 decided May 29, 1967, which overturned the old rule. Jus
tices Harlan and White explicity agreed with the majority on this score. Only 
Mr. Justice Douglas lamented the passing of the rule. He would have employed 
it to strike down all electronic surveillance however authorized 01' limited. 
Until the Court's decision in Berger, the evidence per se rule represented an 
illiplacable foe. Its demise was a significant victory for those who advocate 
carefully controlled court order electronic surveillance. 

Mr. Justice CIark next announced the holding of the majority: ". . . the 
language of New York's statute is too broad in its scope resulting in a tres
passory intrusion in a constitutionally protected area and is, tl1erefore, violative 
of the Fourth and Fourteenth Amendments." He then noted that this disposition 
obviated the necessity of a discussion of the other issues raised. 

The recognition by a majority of the Court that the constitutionality of elec
tronic sUrYeillance was properly handled solely in terms of the search and seizure 
standards of the Fourth Amendment was of enormous importance. The American 
C\vil Liberties Union of New York as amicus strenuously pressed on the Court 
First Amendment objections to the New York statute. They presented an ex
traordinarily able brief arguing that all electronic surveillance-court order or 
otherwise-had an unconstitutionally inhibiting eITect on free speech. As I just 
noted the Court found it unnecessary to discuss this point. I thinlt we may 
therefore infer that the Court has rejected it on the level of 11 principle which 
would render a court order system pel' se unreasonable. Indeed, Mr. Justice 
Harlan in cligsent explicitly makes the pOint that the First Amendment would 
only have a case by case impact in this area. This, too, i'l a significant victory for 
those who advocate carefully controlled court order electronic surveillance. 

The majority's similar treatment of Berger's Fifth 1..mendment self incrimina
tion claim carries with it an identical inference. We IDay safely conclude that 
there is no danger now of the Court expanding the traditional scope of the privi
lege against compulsory self-incriminatjon into an insuperable barrier to court 
order electronic surveillance. This conclusion is buttressed by the treatment the 
dissenters accorded this claim. Both Harlan and White (iismissed the claiu!.with 
cryPtic cites to recent opinions of the Court such as Hoffa v. UnJiterl States, 385 
U. S. 293 (1967), which hold that a finding of compulsion is a nece~sary predicate 
l? the application of the privilege. Again, we have a significant victory for the 
advocates of carefully controlled electronic SuryeiIlilnce. 

. 78-433-67--60 
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Having thus announced the holding of the majority, Mr. Justice Clark moved 
on to an analysis of the case. He first set out a short description of the facts 
of the case, which, I might add, constituted a truly frightening example of the 
danger governmental corruption poses in a society which today finds so many 
aspects of its business and private life regulated by government. Next he gave a 
short review of the legal and factual history of eavesdropping covering the 
ground from the old fashioned practice of listening outside windows to modern 
techniques of wiretapping and bugging. I only wish he had also traced the growth 
and development of organized crime and shown the threat it presents to so many 
sectors of our national life. Curiously, too, he attributed to California a court 
order bugginrr r;tatute. Finally, he reviewed the history of the Court's own cases 
dealing with the constitutional principles involved in electronic surveillance. 

Mr. Justice Clark's review for the majority of the history of the Court's own 
cases is especially important. Traditionally, the Court has drawn a distinction 
between wiretapping and bugging. Wiretapping has never been treated as a 
violation of the Fourth Amendment, since it does not involve an actual entry into 
a constitutionally protected area. Instead, the Court has treated it as a violation 
of i:l':!ction 605 of the Federal Communications Act of 1934 (48 Stat. 1103). 
Bugging, on the other hand, has been rejected as a law enforcement technique 
only where it was accomplished through a physical invasion without warrant into 
a constitutionally protected area. Otherwise, it has been upheld. Many people 
fully expected the Court to overturn this distinction and hold unconstitutional 
the unconsented or unwarranted overhearing of conversations which took place 
within a constitutionally protected area or which were projected over constitu
tionally protected means. Surprisingly, the Court did not disturb its precedents. 
(Mr. Justice Douglas in his concurring opinion observes that Olmstead, v. United, 
States, 277 U.S. 438 (1928), which held on two grounds-no trespass and no 
tangible seizure-that wiretapping did not violate the Fourth Amendment, was 
overruled, but I think he is right in this only on the second ground, and that this 
result had been obtained anyway in other cases.) Instead, Mr. Justice Clark chose 
for the majorIty to bnndle the case within the rather narrow confines of the 
Court's old precedents. This means, of course, that wiretapping remains-at 
least for now-purely a policy question for Congress, and non-trespassory bug
ging poses-as yet-no constitutional questions. This result will probably not 
withstand the pressure of further appeals in the area-the Court has a non
trespassory bugging case on its docket for next term-but it does give the Con
gress and the states considerable room for legislative actIvity now. It a compre
hensive scheme of regulation were now adopted, moreover, this might obviate 
the necessity for further Court action in this area on the constitutional level. 
In the long run, this course of action would be preferable, since legislative solu
tions are more amenable-at least in theory-to reform in light of experIence. 

IV 

After noting that the standard was the same for federal and state authorities
and that the standard was the "reasonableness" of the search under the Fourth 
AI+lendment and the opinions of the Court applying that Amendment-Mr. dustice 
OIarlc subjected the face of the New York statute to a detailed analysIs. FIrst, he 
noted with approval that the statute employed the court order technique with its 
"neutral and detaehed magistrate." He then raised, but did not press, an objec
tion gOing to the difference In terminology employed by the Fourth Amendment 
and the statute on the question of pre-search justification. The Fourth Amend
ment says "probable cause," wblle the statute said "reasonable ground." Mr. 
Justice Harlan rightly pointed out in dissent that the distinction was without 
difference. I suppose on the other hand, that legislators would be prudent to 
employ the right terminology in the future. In any event, he then moved to what 
t'he majorIty found to be the central objection to the statute: its "blanket grant 
of permission to eavesdrop • •• without adequate judicial supervisIon or pro
tective procedures." 

Mr. Justice Clark first noted wIth dIsapproval that the statute was not limIted 
to particular offenses and that the statute did not requIre a descrIption of the 
type of convelisatlons to be overheard. Absent this sort of particularIzatIon, the 
statute gave, he said, the officer executIng the order "a roving commission." In 
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.contrast, Mr. Justice Clark held up for a model the procedures used to approve 
the tactical use of electronic surveillance techniques given approbation by the 
Court in Osborn v. United States, 3~5 U.S. 323 (1966). There, federal officers 
sought judicial authorization for the oYerbearing of bribery conversations which 
the agents bad probable cause to believe were going to take place at a meeting 
in a lawyer's office on a particular afternoon. For Mr. Justice Clark, the face of 
the New York statute did not contemplate that sort of discriminating use of elec
tronicsurveillance techniques. Its authorization was objectionable because it was 
blanket in all cases. 

Mr. Justice Clark pointed out next that the face of the statute apparently 
.automatically authorized a two-month period of continuous surveillance. This, 
he said, was the equivalent of authorizing a series of intrusions even though a 
single limited showing of probable cause might have been made. In contrast, 
Osbom had upheld a surveillance carefully tailored to intrude only to the extent 
required to meet the limited objective established as reasonable by the show
ing of probable cause. In Osborn, the constitutional standard of reasonableness 
was met, for "no greater invasion of privacy was permitted than was necessary 
under the circumstances." 

The Osbom authorization, too, envisioned a quick termination of surveillance 
once the officer's limited objective was achieved. In contrast, the New York 
statute apparently permitted the surveillance to continue for the statutory 
period even though the objective for which the order had been sought may have 
been realized. Extensions could also be obtained on the mere showing that it 
was in the "public interest." No new showing of probable cause was apparently 
required. The New York statute, in short, failed to draw a careful distinction 
between tactical and strategic surveillance and failed to require a showing pro
portionate to the two distinctly different uses of electronic surveillance. Per
mitting what amounted to strategic surveillance on a tactical showing wa~ 
:Mr. Justice Clark observed, "a blanket grant.'" As Mr. Justice Stewart observed 
in his concurring opinion: "The standard of reasonableness embodied in the 
Fourth Amendment demands tpat the showing of justification match the degree 
of intrusion." Legislators contemplating new legislation in this area would do 
well, therefore, to draw a sharp distinction between the showings required and 
the authorizations granted depending on the contemplated use of the surveil
lance techniques. Provision, too, should be made for quick termination when the 
objective is reached and for close periodic supervision during an extended dura
tion of surveiheuce. 

Finally, MI'. Justice Clark recognized the distinct difference between the con
ventional warrant and the electronic surveillance warrant: the electronic surveil
lance warrant depends for its success on the absence of notice. Yet Mr. Justice 
Clark observed the New York statute required no showing of "special facts" 
or "exigent circumstances" to overcome the normal requirement of pre-search 
notice. Here, of course, Mr. Justice Clark was undoubtedly referring to the sort 
of analagous situation sustained by the Court in Kerr v. OaUtom'ia, 374 U.S. 23 
(1963). a case in which he authored the majority opinion sustaining unan
nounced entry to arrest and search where there was reasonable fear that an
nouncement might result in the destruction of evidence otherwise lawfully 
subject to seizure. Such a showing of "special facts" or "exigent circumstances" 
would unquestionably be met by a legislative requirement that judicial au
thorization for the use of electronic surveillance techniques be conditioned on 
a showing that "normal investigative procedures have been tried and have 
failed or reasonably appear to be unlikely to succeed if tried." This is the 
English standard now for the use of wiretapping on the Home Secretary's 
warrant. (Devlin, The Oriminal Prosecution in England, 65-69 (1958» Mr. 
Justice Clark observed, too, that there was no requirement ot post-search notice. 
No inventory or return was required to be filed. This requirement, ot course, 
presents no l~gislative difficulty. Indeed, it is already a requirement on con
ventional warrants. (Cf. Fed. R. Crim. Proc. 41(d» 

v 

Having thus finisbed articulating the majority's blue print for constitutional 
electronic surveillance, Mr. Justice Clark too~ up the qtjestion of need. First, he 
noted the opinion of the majority of knowledgeable law enforcement officials that 
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the use of these techniques is indispensable. _He then noted that this opinion 
is today not supported by empirical statistics. I only wish he had also explained 
why empirical statistics are needed. Much of our modern understanding of 
human psychology, for example, rests on clini(!al not empirical data. Yet the law 
has rightly not demanded empirical proof before it has updated its techniques in 
that area. Here, of course, informed law enforcement opinion is the comparable 
clinical data. Hopefully, however, When new legislation is passed, it will pro
vide for the gathering of this kind of data to the degree possible in this area. 

Mr. Justice Clark did, however, refer to some statistics collected in the early 
1950's, which, according to him, seemed to show that Wiretapping was not needed 
in organized crime cases. Curiously, he classified extortion as not involving 
organized crime, and seemed to feel that a quantified judgment, that is, a 
percentage judgment, could be made of the importance of the cases. The English 
Privy Councilors who studied wiretapping in England over a twenty year 
period-concluding that both the interests of privacy and justice could be well
served in a system of controlled electronic surveillance-answered Mr. Justice 
Clark's mistaken notion in these terms: 

"We cannot think it to be wise or prudent or necessary to take away from 
the Police any weapon or to weaken any power they now possess in their fight 
against organized crime .... '" '" '" If it be said that the number of cases where 
methods of interception are used in small and that an objectionable method 
could therefore weU be abolished, we feel that ... this is not a reason why 
criminals in the particular class of crime should be encouraged by the knowledge 
that they have nothing to fear from methods of interception. * * '" This, in our 
opinion, so far from strengthening the liberty of the ordinary citizen, might 
very well have the opposite effect." (Report Of the Oommittee of Privy Oo1t1wil
lors Appointed to Inquire into the Interoeption of Oommunticatio-n (1957) re
printed in, Wiretappin,rl, EavGsdroppil1.q ana the Bm of Rights. Hearings before 
the Subcommittee on Constitutional Rights of the Committee on the Judiciary, 
United States Sennte, 85th Congo 2nd Sess Pt., 46(}-99 at 489 (1958». 

Mr. Justice Clark also referred to the recent confessions of the Department 
of Justice in certain bugging cases. He noted that the Department has stated 
that it presently no longer plans to use the techniques in organized crime cases. 
Interestingly, he did not note the Department's announcement that it would con
tinue to use them in the future without judicial supervision of any type albeit 
in a more serious class of cases. Here I cannot help but speculate with Mr. Jus
tice White how the federal government can constitutionally use these techniqnes 
in "security cases" on the national level but state governments cannot use these 
techniques even under judicial supervision in "security cases" on the local level. 

Mr. Justice Clark also, Mr. Justice White in dissent rightly observes, incredi
bly suggests "that there has peen no breakdown of federal law enforcement in 
the area of organized crime." Here, of course, he Simply ignores, as Jl.fr. Justice 
White points out, the findings of the President's Crime Commission, which were 
brought to the Court's attention in the briefs of the parties. Nothing in the briefs 
or the record suggests that these findings are not in accord with the true situation. 
I cannot help but feel with :Mr. Justice White that on this score the Court is not 
dealing with the "facts of the real world." 

"In any event," and this is important, Mr. Justice Clark for the majority found 
the question of need not determinative. For the majority, their blueprint for 
constitutional electronic snrveillance was compelled by the interests of priv;:<>y 
independent of the interests of justice. Their standard was no mere "formality." 
Yet it was not. Mr .. Tustice Clllrk said, "inflexible, or obtusely unyielding to the 
legitimate needs of law enforcement." Instead, it w.as merely the "basic com
mand of the Fourth Amendment." 

Finally, Mr .• Tustice marj{. indirectly referred to the opinions of the dissenters 
and the suggestions there made that no wa:rrant or statute could be drawn to 
meet the m(tjority'S requirements. He then conceded if that were true the fruits 
of eavesdropping had to be banned tmder the Fourth Amendment. But he fol
lowed his conression quickly with the reminder that the Court had approved 
the careful use of electronic surveillance techniques in the past and suggested 
that the majority was not willing to make the "precincts of the home or office ... 
sanctuaries where the ~aw Can never reach."The Court, he said,only wanted the 
use of these tec1miques to meet <'a constitutional standard." The New York stat-
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ute for them did not meet that standard. Had it been drafted differently, it 
would have been sustained. Because it was not, it had to be struck down. But 
he left the clear impression that if the statute were redrafted along the lines 
suggested by the majority it would be upheld. 

VI 

The Court has thus given this Body the blueprint for a constitutional system 
o()f authorized electronic surveillance. Only the question of legislative will re
mains. One obstacle to that will is the position of the present Attorney General. 
As I noted at the beginning of this statement, it is apparently the position of 
lVIr. Clark and others that electronic eavesdropping is "neither effective nor high
ly productive." Testifying before Subcommittee No.5 of the House Judiciary 
Committee, he suggested that this opinion was based on an examination of the 
logs kept by the Federal Bureau of Investigation in selected organized crime 
cases in which under previous Departmental direction the Bureau had employed 
€lectronic surveillance techniques. These logs have neither been made public 
nor made available to this Body. 

What I have just snggested, of course, remains generally true. Summaries of 
some of these logs, however, have become public during the course of litigation 
in which the Department is now engaged .. Attached as an appendix to this state
ment is a story which appeared in the Providence Journal of Providence, Rhode 
Island, on May 20, 1967. That article reprints verbatim ten "airtels" of the Fed
eral Bureau of Investigation summarizing for the Washington office of the Bureau 
information electronically obtained by the Boston office of the Bureau. 

To the uninformed reader these airtels seem relatively meaningless. To make 
them pregnant with significance, it takes only a little familiarity with the nature 
of organized crime. (See generally the Task Force Report: Organized Grime 
(1967) and Organized Grime and Illicit Traffic in Nal'Cot-ic8, S. Rep. No. 72, 89th 
Congo 1st Sess. (1965) (hereinafter cited Rep.) along with the relevant support
ing hearings (hereinafter cited n.» When you have this familiarity, the impact 
of these few airtels is staggering. 

What I would like to do now is to outline in general terms what these airtels 
mean and to place them in a context from which the indispensable character of 
electronic surveillance techniques to any serious attack on organized crime will 
emerge. 

VII 

These airtels were disclosed during a post-trial hearing in a tax case involving 
Louis "T1le Fox" Taglianetti, a member of La Costa Nostra. (Rep. 44) His crimi
nal activities include gambling, robbery and burglary. (ll 551) the airtels are 
snmmaries of daily logs kept by Bureau agents of conversation picked up on an 
electronic device used for the purpose of obtaining strategic intelligence placed 
by the Bureau in the office of the National Cigarette Service, a vending machine 
corpomtion, located at 168 Atwells Ave., in Providence, Rhode Island. The device 
was placed there to obtain accurate coverage of the activities of Raymond 
Patriarca, the head of the New England "family" of La Cosa Nostra and a 
member of its national ruling board, the "Commission." (H. 567). Patriarca's 
criminal record inclU(1es convictionS-during his younger years before he ob
tained the immunity which goes with success in organized crime-for such crimes 
as armed robbery, arson and the White Slave Act. The decision to place Patriarca 
under surveillance, in short, was not without justification. His associates-us 
the airtels show-include nearly every hood in the country who has graduated 
from the drugstore cowboy stage, anrl his criminal activities-again confirmed by 
the ail'tels-run the full gamut. 

The clevice wus in operation from March 1902 to July 1965. The ten airtels 
made public are the airtels from this pm'iod in which Taglianetti was mentioned. 
T1le other airtels w,",'" kept confidpntial by the District Court. What is contained 
in them can only be i.l.(rerred from those made public. 

VITI 

What then in broad outline does a careful analysis of these ten airtels estab
lish-out of the mouths of the men themselves-in a context in which there was 
no reason to lie? 



938 CONTROLL~G CRUME 

,. That there is an organization called La Cosa Nostra (10-20-64115; 10-22-64 
1f7) ; 

2. That it is headed by a body called "the Commission" (10-20-64114; 10-27-64 
11113,7 & 9); 

3. That it is broken up into groups called "families" (9-13-63 11114 & 10; 
10-27-64 116) ; 

4. That families are headed by "bosses" (9-13-63 'il10; 10-27-64"U3) ; 
5. That families are staffed by "underbosses" (9-13-6:3 "U10) ; 
6. That families are staffed by "caporegine", i.e., lieutenants (1-25-65 1125) ; 
7. That families are composed of members called "soldiers" (10-27-64 119) ; 
8. That tb:e Commission can rule families in the absence of a boss (9-13-63 

1110) ; 
9. That the Commission makes the boss (9-13-63 1110; 10-27-64 11113 & 7) ; 
10. That the Commission must approve new members (9-13-63 11114 & 7) ; 
11. That the Commission settles disputes (10-27-6411113 & 7) ; 
12. That the Commission holds hearings (10-27-64117) ; 
13. That the Commission acts by voting (10-27-64117) ; 
14. That the boss of a family engages in the following activities: 

A. he intercedes for members in other groups (10-27-64116) ; 
B. he orders members to live up to personal obligations (10-27-64 1111) ; 
C. he orders members to live up to illegal business obligations (3-7-63114) ; 
D. he grants or withholds permission to operatei.llegal businesses (1-26-

651122) ; 
E. he settles the division of the profits of illegal businesses (1-26-651123) ; 
F. he declares when necessary "martial law" (1-26-651141) ; 
G. he is kept informed of the illegal activities of his associates (3-14-63 

115 (Kidnapping) ; 10-20-64111 (murder» ; 
H. he arranges bail (4-16-63 11112 & 3) ; 
I. he arranges to hold illegal business during incarceration (10-31-63 

118) ; 
J. he can delay a death order for convenience of others (10-20-64 117) ; 
K. he worries about his image with up-coming members (10-31-63 112) ; 
L. he has contacts with the legitimate world which permit him influence 

in: 
a. affecting the decisions of state attorneys general (1-26-65 112) ; 
b. affecting the decision of high ranking state police officials (10-31-

631110) ; 
c. affecting the granting of legitimate licenses (1-26-65 1112) ; 
d. affecting parole decisions (4-16-63 115) ; 
e. affecting probation decisions (1-28-65 115) ; 
f. affecting sentences (10-31-63112) ; 

15. That the boss insulates himself from possible criminal investigation: 
A. shows concern for scientific investigation (4-16-65116) ; 
B. uses public phones (10-31-63111) under special arrangements (1-26-65 

'il14); 
C. appointments are required to see him (1-26-651114) ; 

16. That memberS are referred to as "a fliend of ours" (1-26-651130) ; 
17. That members are brought into the organization by a ritual (9-13-63 114) ; 
18. That members transfer from family to family (9-13-63 112; 10-20-641128) ; 
19. That members are ordered to kill (10-27-641110) ; 
20. That some families have in excess 150 members (10-20-641124) ; 
21. That a family of 120 is "small" (10-20-641125) j 
22. That the organization is nation-wide: 

A. Providence, Rhode Island; 
B. Chicago, Illinois (9-13-63117) ; 
C. New York, New York (9-13-631110) ; 
D. Baltimore, Maryland (10-31-63118) ; 
E. Washington, D.C. (10-31~63 118) ; 
F. New Jersey (10-20-641111) ; 
G. Boston, Massachusetts (1-26-65 "U5) ; 
H. Miami, Florida (1-26-651117) ; 
I. Philadelphia, Pennsylvania (1-26-65 1119) ; 

23. That the organization is international: 
A. Canada (10-20-64 'jj24) : 

24. That members are Involved in the following illegal activities: 
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A. murder (10-20-64 1/1; 1-28-65 1/1/5, 6, 7, & 9; 10-27-64 1/10; 1-26-65 
1/1/38-41) ; 

B. kidnapping (3-14-631/5) ; 
C. extortion (1-26-65 1/30-37) ; 
D. fraud (10-20-641/3) ; 
E. bribery (1-28-651/2; 10-27-64 '110) ; 
F. perjury (1-20-65 1110) ; 
G. loan sharking (10-20-641/27; 1-28-6G F; 1-26-6G 113) ; 
R. gambling (4-16-63 '\I4; 10-31-631/8; 1-20-65115; 1-26-65 mI20-23) ; and 

25. That members are involved in the following legal activities: 
A. gambling (9-13-631/2) ; 
B. labor unions (1-28-65 1/12; 2-12-61) 1/'\I2-3) ; 
C. race tracks (10-20-64 '\Ii; 10-27-64111112-13; 1-20-65 fJ3) ; 
D. vending machine (10-20-641/3; 1-20-03 n18-19) ; and 
E. liquor (3-7-66 1/2). 

Among those with whom Patriarca had direct 01' indirect dealing are the 
following: 

1. Jerry A.nuuiZo-underboss in the Patriarca family (R. 568) 
2. John Biele--a caporegima in the Vito Genovese family in New York City 

(R.248) 
3. Joseph Bonanno-head of a family in New York City (Rep. 30) 
4. Anthony Oora~lo-a cB,Doregima in the Thoma!? Lucchese family in New 

York City (Rep. 24) . 
5. Eddie Oooo-a caporegima in the Thomas Lucchese family in New Yor~ 

City (R. 274) 
6. Thomas Eboli-acting boss in the Vito Genovese family in New York City 

(Rep. 20) . . 
7. Pat8y Erra--"enforcer" for Mike Coppola, a caporegima in the Vito Geno

vese family in New York City (R.248) 
8. OarZo Gambino-head of family in New York City (:!;tep. 26) successor to 

Albert Anastasia 
9. Vito Genove8e-head of family in New York City (Rep. 20) successor to 

Frank Costello and Charles Luciano. 
10. Thoma8 Luoohe8e--head of family New York City (Rep. 24) . 
11. Salvatore MU88aohio-underboss in the Joseph Profaci family, New York 

City (Rep. 28) 
12. Smn Rizzo-caporegima in Steve Magaddino family, Buffalo, New York 

(R.580) 
13. Henry Tamelo-"messenger" in the Patriarca family (R.568) 

IX 

From August 1960 until June 1964, I was a special prosecutor in the Organized 
Crime and Racketeering Section of the Department of Justice. Nothing in the 
routine reports that I read from any federal agency contained data of this 
quantity or quality. Apparently, the Federal Bureau of Im"estigation was not 
then making electronically obtained data directly a,ailable to Departmental 
attorneys. I read, of course, general intelligence reports, but these seldom were 
on the concrete level of these airtels, and they could not be used for prosecution 
or investigation purposes. The investigation reports I read were the product of 
the use of normal investigative methods. There is just simply no comparison in 
the two kinds of reports. In light of this, I find it nothing short of incredible that 
Mr. Clark and others would seriously suggest that the use of electronic sur
veillance techniques is "neither effective nor highly productive." 

x 

Mr. Clark also suggested that organized crime, though important, is a "tiny 
part" of the entire crime picture. I would also like to register my disagreement 
with this suggestion. 

Mr. Jusiice Brandeis in his classic dissent in Olmstead v. United State8 277 
U.S. 438, 485 (1928) rightly remarked: "Our government is the potent, the omni
present teacher. For good or for ill, it teaches the whole people by its example." 
Mr. Justice Brandeis then spoke in the context of lawless law enforcement. 
There is, however, another way in which government teaches by example. Its 
failures, too, do not go unnoticed especially among the young, who watch what 
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we do but seldom listen to what we say. Unlike other successful criminals who 
operate outside of an organization who require anonymity for success, the top 
men in organized crime-like Raymond Patrip.rca-are well known both to law 
€nforcement agencies and to the public. Lilm Patriarca, in the earlier stages of 
their careers, they may have been touched by the law, but once they attain a top 
position in the rackets they acquire a high degree of immunity from legal account
ability. The statement of a leading worker with gang boys long ago pointed out the 
effect of this process: 

"When a noted criminal is caught, the fact is the principal topic of conversa
tion among my boys. They and others lay wagers as to how long it will be before 
the criminal is free again, how long it will be before his pull gets him away from 
the law. The youngsters soon learn who are the politicians who can be depended 
upon to get offenders out of trouble, who are the dive-Iteepers who are protected. 
The increasing contempt for law is due to the corrupt alliance between crime 
and pOlitics, protected vice, pull in the administration of justice, unemployment, 
and a general soreness against the world produced by these conditions." (Quoted 
in Thrasher, The Gwng 455 (1927» 

As part of organized crime, an ambitious young man knmys that he can rise 
from body guard to a power in the community. Roy French the horsetrainer who 
got word to Patriarca to help him get a license as a horsetrainer at the Rhode 
Island tracks knows something about our society today that 1\11'. Clark does not 
(1-26-65 ~~ 12-13). The man who contacted Patriarca about his labor troubles 
at his construction sites in Maine, Connecticut and Rhode Island knows some
thing about our society today that Mr. Clark does not (1-28-65 ~ 12). Nick, the 

young man who got Patriarca to get him membership in La Cosa Nostra, knows 
something about our society today that Mr. Clark does not (9-13-63 ~~ 4-7). 

No civilized society can long permit the operation within it of an underwOrld 
organization as pOWerful and as immune from accountability as La Cos a Nostra. 
The success story of this group is symbolic of the breakdown of law and order 
increaSingly characteristic of many sectors of our society. To hold the allegiance 
of the law-abIding, society must show each man that no man is aboye the law. 
The President's Commission on Law Enforcement and the Administration of 
Justice summed it up in these terms: 

"In many ways organized crime is the most sinister kind of crime in America. 
The men who control it have become rich and powerful by encouraging the needy 
to gamble, by luring the troubled to destroy themselYes with drugs, by extorting 
the profits of honest and hardworking businessmen, by collecting usury from those 
in financial plight, by maiming or murdering those who oppose them, by bribing 
those who are sworn to destroy them. Organized crime is not merely a few prey
ing upon a few. In a very real sense it is dedicated to subverting not only Ameri
~an institutions, but the very decency and integrity that are the most Cherished 
attributes of a free society. As the leaders of Cosa Nostra and their racketeering 
allies pursue their conspiracy unmolested in open and continual defiance of the 
law, they preach a sermon that all too many Americans heed: the government 
is for sale; lawlessness is the roa(l to wealth: honesty Is a pitfall and morality 
a trap for suckers." (The Ohallenge ot Orime in a Free Sooiety: A Report by the 
PreRident's Commission on Law Enforcement and the Administration of Justice 
209 (1967» 

This is what I wish Mr. Clark llDderstoorl. 

XI 

The Supreme Court has now handed down the blueprint for constItutional elec
tronic survellIance. The President's Crime CommiSSion has called for legislative 
action. If there is any doubt in this Body's mind of need for this legislation, 
I suggest that the doubt be resolved by this Body calling for the other airtels 
in the possession of the Department of Justice. It is a fair inference if Patriarca 
was under surveillance that the other members of the Commission-9 to 12 in 
number (R. 7)-were as well. The Department has found it in the public interest 
to disclose various airtels to District Courts to insure that fair trials have been 
given to the worse sort of hoodlums. I suggest it would be equally in the public 
interest to disclose all of the airtels in every situation where a Commission mem
ber was involved to this Body. Examine them for yourself. Make your own judg
ment on the clear and present character of the threat to free institutions in our 
SOCiety posed by organized crime. See for yourself if electronic surveillance tech-
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niques are the indispensable tools knowledgeable law enforcement officials Bay 
they are. When this is done I have no question that the problem of legislative 
will have been overcome. 

Thank you. 

APPENDIX A 

[New York Times, New York, N.Y., May 19. 1967. P. 23. col. 1] 

CLARK SAYS RISE IN CRIME Is S:MAI,L 

ATTORNEY GENERAL DEOLARES "THERE IS NO WAVE" 

By Sidney E. Zion 

Attorney General Ramsey Clark said yesterday that he did not believe there 
was a crime wave in the nation. 

"The level of crime has risen a little bit," Mr. Clark said, "but there is no wave 
of crime in the country." 

Mr. Clark gave this assessment in an interview here after addressing a lunch
eon meeting of the N.A.A.C.P. Legal Defense and Edueational Fund, Inc., at the 
Americana Hotel. 

Asked about official statistics that indicate substantial increases in the crime 
rate yearly, the Attorney Genf\ral said: "We do ourselves a great disservice with 
sta tis tics. " 

Thus, he said, it is "quite clear," despite impressions to the contrary, "that the 
murder rate has declined steadily since the 1930's," from 7.8 slayings per 100,00() 
population to 5.4 last year. 

"lIIos'!' AOOURATELY REPOR1.'ED" 

"The fact is," Mr. Clarlr said, "that murder is the crime most accurately re
ported, so we can make comparisons with the past." 

The Attorney General said he met with police chiefs from 14 major cities on 
Wednesday and that they generally reported a slight increase in crime. 

"One city was up 1 per cent from last year, but last year they had been down 
1 per cent from the year before," he said. 

Mr. Clark said that despite President Johnson's nearly total ban on wire
tapping and bugging imposed in July, 1965, the Department of Justice's prose
cutions against organized crime were now "at an all-time high." 

He said that in the fiscal year following the President's order, which banned' 
all electronic eavesdropping in Federal cases except where the national security 
was directly endangered, organized-crime prosecutions went up 30 per cent. 

"With the rarest exceptions," Mr. Clark said, "we have found that electronic
surveillance was unnecessary, either in obtaining direct evidence of crime or in 
developing leads." 

He has concluded, he said, that electronic eavesdropping is "neither effective 
nor highly productive." 

The Attorney General said that organized crime was a "tiny part" of the entire, 
crime pictUre, though an important one. 

"In his speech to the Legal Defense Fund luncheon, which was in honor of the 
13th anniversary of the Supreme Court's desegregation decision. Mr. Clarlr noted 
that as a result of that ruling nearly half a million Negro students were enrolled 
in schools with white students in the 11 Southern States. 

"What greater transformation effected by th'l rule of law does history reveal?" 
he said. 

OUTLOOK ON RIGHTS 

In a panel discussion of the luncheon meeting, the prospects for the civil rights: 
movement were revIewed by Saul D. AUnsky, executive dIrector of the IndustrIal 
Arens Foundation; Mr. Kenneth B. Clark, presIdent of the Metropolitan Applied 
Research Center, and Bayard Rustin, executive director of the A. Philip Ran
dolph Institute. 

"We are fine at demonstrating and protesting," Mr. Alinsky said. "But we don't 
yet have the organIzation to compel the power structure to follow through on 
the concessions they make. It's as though a labor union won a contract, then 
dissolved and expected the employer to live up to the agreement." 
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ApPENDIX B 

[Providence Journal, Providence, R.I., May 20, 1967, p. 1, col. 1] 

THE TAGLtANETTI CASE: WHAT THE 'BUG' TOLD AT 168 ATWELLS AYE. 

Chief Judge Edward W. Day of U.S. District Court has reserved decision as 
to whether evidence in the income tax evasion convictiGn of Louis "The Fox" 
Taglianetti in April, 1966, was tainted by Federal Bureau of Investigation "bug
ging" of the office of a "close associate." 

In seven days of court hearings which ended last Thursday, evidence was 
adduced that the electronic surveillance was maintained by the FBI on a daily 
basis from March, 1962, to July, 1965, and that the microphone was planted at 
168 Atwells Ave. to monitor conversations in the office of National Cigarette 
Service. 

It was further testified during the hearing that Raymond L. S. Patriarca and 
Philip Carrozza are the "principals" in National Cigarette Service. 

During Taglianetti's trial 13 months ago, Patriarca, summoned by the govern
ment, had testified that he was a "partner" with Carrozza in National Cigarette 
Service and that Taglianetti was a "good will" man who got the firm many 
"locations" for its cigarette vending machines. 

Taglianetti wall found guilty by 8 jury of evading income taxes in the years 
1956 through 1958. Last September, Judge Day sentenced him to seven months 
and a $3,000 fine. Taglianetti appealed, which stayed the sentence. 

Whl.le the appeal was pending before the Circuit Court at Boston, the Justice 
Department came forward last December and volunteered that the FBI had 
"bugged" the "place of business of a close associate" of Taglianetti. The Justice 
Department said no fruits of the microphone surveillance had tainted the income 
tax case, but asked the court to deciJe. 

The Circuit Court rejected a defense motion for a new trial, remanded the 
case to Judge Day on the narrow issue of whether the evidence had been tainted 
and said that if he could not determine this issue after a hearing, he could order 
a new trial. 

Judge Day began hearings on May 9. When they were concluded last Thurs
day after seven court days, he gave defense counsel until June 15 to file a brief 
and the government until July 15 to file an answering brief. 

At the outset of the proceedings, defense counsel asked production of the 
records of the FBI surveillance. Under the Jencks Act, Judge Day examined the 
entire record in chambers and ordered the government to give defense counsel 
all FBI records of conversations in which Taglianetti had participated. 

The Jencks Act provIdes that in any federal criminal prosecution a defendant 
shall be entitled to examine and use any government statement or report re
lating to the testimony of a government witness, and if it contains matter which 
does not relate to the testimony of the witness, the government shall deliver the 
~ ;,tltement or report to the judge, who shall examine it privately and excise the 
material not relating to the witness' testimony before directing the government 
to deliver it to the defendant. 

The defense was given only a fraction of the complete FBI record. The re
mainder is locked in Judge Day's office. The hearing began after defense counsel 
had time to examine the FBI material turned over to them. 

Through a series of Internal Revenue and FBI witnesses, Charles J. Alex
ande:-, Justice Department attorney from Washington who was assisted by U.S. 
Dist. Atty. Edward P. Gallogly, undertook to demonstrate that no information 
from the FBI bugging had been communicated to Internal Revenue and that, 
with two exceptions not relating to Tagllanetti, none of the information had been 
disseminated outside FBI channels. 

By intensive cross-examination of government witnesses, Bruce M. Selya, de
fense counsel with John A. Varone, undertook to undermine this government 
claim by showing a wide distribution of multiple copies of the surveillance data 
to FBI headquarters in Washington and to branch FBI offices in several cities, 
beyond the knowledge of witnesses here as to what happened to the information 
elsewhere. 

The defense also claimed that the 'FBI bugging of a conversation between 
Taglianetti and Robert G. Crouchley, Providence attorney, while Mr. Varone 
was incapacitated after an automobile accident in 1965, was an invasion of 
lawyer-client relationship. 
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Repeatedly in cross-examination Mr. Selya drew acknowledgements from gov
ernment witnesses that Ttlglianetti was not the "subject" of the electronic 
surveillance at 168 Atwells Ave. 

John F. Kehoe, special agent in the Boston FBI office who was coordinator of 
the surveillance for the Justice Department organized crime and racketeering 
division, described how the FBI data was recorded. 

The agent operating the tape recorder at Providence kept "logs" in which he 
made note of individuals speaking and the subject matter discussed. 

The tapes and logs were delivered daily to Mr. Kehoe. Listening to the tapes, 
and checlring what he heard with what the logs said, he made memorandum 
notes. From the memorandums he later dictated "airtels," the FBI term for air 
mail messages sent through FBI channels, which went to Washington FBI head
quarters amI other FBI offices as subject matter indicated. At the bottom of 
each "air tel" the numerals and cities named show how copies were sent to which 
FBI offices. 

The tapes later were erased and used O'ver and over at Providence. 
Mr. Selya introduced a series of these airtels, furnished the defense by the 

government, as a defense exhibit last Wednesday afternoon. 
The defense exhibit on record in the case follows: 

To: Director, FBI (92-2061) 
From: SAO, Boston (92-118) 
Subject: Raymond L. S. Patriarca, akaAR 
Re Boston airte14/16/63. 

4/18/63 

BS 837-0* advised O'n 4/16/63 that Patriarca took his wife to the New Eng
land Baptist Hospital, Boston, Mass., for an operation. 

On 4/17/63 Rudolph Sciara, who was recently acquitted in State Oourt on a 
charge of murder, was told by Patriarca that he is doing too many favors for 
people and that he should discontinue doing same as it will lead him into trouble. 
Sciara had mentioned that he had arranged the bail for three individuals, not 
identified. 

Patriarca instructed him that, when arranging bail for any individual, he 
should make sure that the bondsman does not know his (Sciara's) identity as 
he believes that all bondsmen are stool pigeons. 

He then was very critical of an individual he believed to be a dentist, who 
had just visited him and said that this dentist is a stool pigeon for the FBI. 
(This statement not true.) He pOinted out that when he had taken his wife 
to the hospital in Boston, the dentist, whom he had not seen for several months 
had dropped in and inquired about her health. When Raymond told him that his 
wife was in the hospital in Boston, he apparently notified the FBI because they 
surveilled the hospital and O'bserved Patriarca meeting with various individuals, 
including (name blanked out). 

(Blanked out) Patriarca said that he was contacting (blanked out) in an 
effort to obtain the parole of Leo Santaniello and Lawrence Baiona. 

He also told Sciara that today the criminals are fighting scientific crime de
tection and, therefore, have to be very careful. 
3--Bureau 
1-New York (Info) 
2-Boston (92-118) 

(1)-92-118 Sub 4 
JFK 
(6) 

To: Director, FBI (92-2961) SAO, Philadelphia 
From: SAO, Boston (92-118) 
Subject: Raymond L. S. Patriarca, aka AR 

Re Boston Airtel to Bureau dated 3/7/63. 

3/12/63 

On 3/9/63, BS 837-0* advised that two unmen discussed Taglianetti's tax 
case in which he has recently been indicted. Raymond thought that if they 
obtained the proper attorney, and that he pointed out to the judge that Tagli
anetti has a young family, no criminal record, and has a good employment record, 
that he might get a suspended sentence. Raymond suggested that Taglianetti 
ought to attempt in some way to have the USA recommend a light sentence be-
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cause of the above facts. If ,the USA. does recommend a light sentence, Patriarca 
believes that the judge would go along with the recommendation. 

On 3/11/63, Johnny (LNU) (not John Williams) and another Unman told 
Patriarca that they intend to get some whiskey from the warehouse but do not 
intend to go through the kid who works in the plaee. He pointed out that thilf. 
source of supply of whiskey has not been available to them in the recent past 
which necessitated that they purchase their own whiskey. The location of this 
warehouse was not mentioned. 

On the same date, another Unman told Raymond that one gang is competing 
against the other but did not describe either gang. He said that Pete (LNU) is 
all done as he is going to the (can). Pete wanted to take a couple of IJllnks alone 
and there was mention of Philadelphia but the informant was unable to ascer
tain the detail~ of same. Immediately thereafter Patriarca said "We can't send: 
him to someone down there as there is too mud' heat around." Efforts are being 
made to identify a Peter who was probably recently arrested in this area. 

On the same date, Eddie (LNU) told Patriarca that he grabbed the kid yes
terday, not further identified. This concerned a bet which a woman had placed 
and Eddie was of the opinion that the woman pastposted the bookie. The woman 
threatened to call Johnny Barborian of Providence, Rhode Island and it was 
not clear to the informant whether she did contact Barborian. A.t the end of 
the conversation Patriarca told Eddie to pay the hit. 

The sensitive nature of the informants position necessitates that every ef
fort be exercised to maintain his security. 

Subject should be considered armed and dangeroufl. 
3-Bureau (92-2961) 
1-Philadelphia (Info) 
2-Boston (92-118) 

(1)-92-118 Sub 4) 
JFK:A.tl 

(6) 

To: Director, FBI (91,2961) 
From: SA.O, Boston (92-·118) 
Subject: Raymond L. S. Patriarrn, aka An 
Re Boston airtel 3/14/63. 

3/19/63 

BS 837-0* advised on 3/14/63 that Raymond Patriarca was contacted by Louis 
Taglianetti relative to his pending IRS case. They discussed his IRS case some
what in detail but mentioned nothing of significant value. 

Raymond discussed with Unman regarding R.I. registration RL490 which al
legedly rl'~,:! "l]se::-ved in a pai'king lot when Raymond had a meet sometime ago. 
This plate was checked out a\'\d found not significant to this investigation. 

On 3/15/63 Raymond acceptE::d some checks from an unidentified individual 
who owed Raymond money. Thi':J individual said that he would pay Raymond 
$85.00 thereafter to :(ulfill his obligation. 

Another unidentified individual told Raymond that Nicholas Parlato of New 
port, Rhode Island, was intervie'\\"'ed for two hours relative to the job not speci
fied. Raymond said he hopes that b~e gets the job. 

John Barborian discussed with Raym.ond the kidnaping of an individual in 
Miami, Florida, last July. This information is set Gut in a separate letter. 

Another unman tells Raymond that the fellow from Ohicago wants $2.00 a 
case for 25,000 cases of shoe polish. Second unman saM it was only worth $1.50 
per case. They decided that Sam LNU should go to Ohicago relative to this 
matter but Raymond said it w~s not wm~th i~ 

On 3/16/63 Patriarca reminded Frank Forti that he had a meet with (Tony 
Pussy) Russo at the hotel at 5 :00 that day. 

On 3/18/63 unman tells Raymond that the girl who was supposed to go to 
the track with the money lost her pocketbook and billfold with tbe money in 
it and that they lost the bank roll. This apparently concerns a gambler, not 
identified and that this individual went to New York to get another bank 
roll. 

Am .. ther unman asked Raymon how he could get a hold of Mickey the Wise 
Guy (Ml"!lael Rocco) and he directed this individual to Frank Rossetti of Provi
dence, Rhode Island. Said that Rossetti would know the phone number of 
Mickey the Wise Guy. 
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The sensitive nature of this informants' position necessitates that every effort 
be exercised to maintain his security. 

Subject should be considered armed and dangerous. 
~Bureau 
I-Ohicago 
2-Boston 

1-92118 
1-92-118 Sub 4 

JFK: pd 
(5) 

To: Director, FBI (92-2961) SAO, New York 
From: SA.O, Boston (92-118) (P) 
Subject: Raymond L.S. Patriarca, aka AR 

Rebestel, 9/13/63. 

9/17/63 

BS 837-0 • advised on 9/13/63 that Patriarca was in NYO on 9/9/63. While 
Patriarca was waiting at the Edison Hotel for some unknown person he met 
Pogey (believed to be Pogey Torriello). Pogey was with Hymie (LNU). Pogey 
indicated to Patriarca that his money is all tied up with Frankie (LNU) 
and, in order to get some capital, he, Pogey, will have to sell his stock. 

Mike (LNU) ascertained from Joe Lindsey, noted Boston Philanthropist, that 
he, Lindsey, was not interested in obtaining the points. Informant was of the 
opinion that the points were worth $10,000 but was unable to determine what 
corporation the points were being sold for. Lindsey was of the opinion that 
the points were not worth $10,000 and, therefore, declined to purchase same. 

Patriarca told Henry Tameleo of Providence, R.I. that he is gOing to NYO, 
probably on Monday, September 23rd. It should be noted that the informant 
was not positive about this date but did learn the following: 

Patriarca is going to New York with Henry Tameleo and that they are going
to make Nick or Chick a member of the "family" Wednesday night, 9/25/63, 
at the Roma. The reason they are going to make Nick on Wednesday night is 
"in case they want to make peace Thursday." If they did, he indicated that be 
(Patriart:..'t) would be tied up trying to effect the peace. Patriarca has obtained 
permission from the Oommission to make Nick because it was an emergency 
and pointed out that if it were not an emergency, the Comm1ssion would not 
recognize him as a member. He obtained the permissiOn from Tony (LNU) to 
make Nick a member and the ceremony is to take place at 4:00 p.m. on 9/25/63. 

Ray indicated he talked to Pogey only for a short time because Pogey's kid 
was coming down and Pogey did not want to permit the boy to see Patriarca. 
Patriarca does not like to hang around New York when he is conducting business 
there but only stay a sufficient amo'Unt of time to allow him to conduct his 
business. 

Raymond was unable to understand Pogey completely "as he juggles his 
words all the time." Pogey did tell him, however, that some guys are coming 
tomorrow, meaning 9/14/63, and Joey (LNU), Dana and another individual 
(not known) went there on 9/12/63. Informant was unable to ascertain the 
significance of this but was of the opinion that it concerned the selling of points 
in some gambling casino. The sale is a legitimate sale and the person investing 
would obtain at least 6 per cent on his investment legitimately. 

Patriarca instructed Tameleo to go to Boston and tell Jerry Angiulo what is 
going on and the Commission has Ok'd the making of this kid (Nick). Patriarca 
is going to turn Nick over to an individual, whose name the informant could 
not ascertain, or "whoever they put in Ohicago." 

Patriarca advised that the other kid, Moe (LNU) , called Doc (LNU) and 
he, Moe, is going to string him out. Informant was unable to ascertain the 
significance of this. 

Raymond said that the other 2-iguys are not made, but the informant did 
not ascertain the significance of this. 

Patriarca then told Tameleo to tell Joe (possibly Joseph Lombardo of Boston) 
that the boss and underboss in New York are out; that right now that "family" is 
under the Commission. Patriilrca did not know who tbey were going to make 
as boss of this "family" as they have not picked the person as yet. He specifically 
warned Tameleo to give this information to Joe and Joe alone; if he wants 
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to tell it to anyone else that is his business. He also told Tameleo to tell Joe 
that the kid will be made at 4 o'clock on September 25th. 

On 9/16/63, Frank Davis, Providence, R.I., has been summoned to appear 
before IRS for a formal interview inasmuch as he has not reported correct 
income. Consideration is being given to possible criminal action. 

The sensitive nature of the informant's'l)osition necessitates that every effort 
be exercised.to maintain his security. 

Subject should be considered armed and danger.ous. 
3-Bureau . 
1--Chicago (Info) 
2-New York 
3-Boston (92-118) 

(92-446) (92-130) 
JJrK: po'b 

(9) 

To: Director, FBI (92-2961) SAC, Baltimore 
From: SAC, Boston (92-118) (P) Raymond L. S. Patriarca aka AR 

Rebossirtel 10/31/63. 
The following information was furnished by BS 837-C.* 

11/5/63. 

On 10/31/63, Unman told Patriarca that he had a mysterious telephone call. 
As a result of this call he was of the opinion that his phone had been tapped. 
Unman was involved in bookmaking but the informant did not have details 
concerning this. Patriarca uses 11 public telephone booth when it is necessary 
to make important calls. 

Another Unman requested Patriarca's help in a case involving an unknown 
individual who is facing a jail sentence for a crime committed by him. '.rhe 

.defendant still has $18,000 from the result of the crime. Patriarca will assist 
this individual, providing he gets half of the money or $9,000. He did not indi
cate in what way he would help the defendant. Unman would contact him later 
when he discussed the details with the defendant. 

On 11/1/63, no pertinent information was developed. 
On 11/4/63, Louis Taglianetti, Providence, R.I., discussed his Internal Revenue 

case with Patriarca. No pertinent information was developed. 
Frank Davis, Providence, R.I., still owes the Cranston Loan Co. a substantial 

amount of money. Davis' former partner Harrington is afraid that he will lose 
his collateral on a loan that Davis has outstanding. 

Patriarca was not sympathetic and told Davis not to worry about Harrington 
but let him lose his money. 

Davis requested Raymond to speak to Dario, President of the Lincoln Downs 
Race Track, Lincoln, R.I., about the loan with the Cranston Loan Co.; how
ever, Patriarca advised he could not do this under the present circumstances. 
Raymond stated that he has not made any money in legitimate businesses in 
the past. 

Joseph Krikorian (aka Joe Kirk) contacted Patriarca. Krikorian was not too 
enthused about taking over Julius Salisbury's gambling business in Baltimore, 
Md., while Salisbury was in prison. According to the informant, Kirk did not 
believe that there would be sufficient money in the ent ~rprise; and, further .. 
that he did not like the idea of giving up the business when Salisbury is released 
from prison. He did mention that the number play in Baltimore is extremely 
good, as in Washington, D.C. Informant was unable to ascertain all detailS 
concerning this operation in Baltimore. 

Kirk and Patriarca are disgusted with the operation of the Berkshire Downs 
Race Track, Hancock, Mass. It appeared that the Berkshire Downs Race Track 
is going into bankruptcy. 

Unman, who formerly ran the fights in Providence, R.I., had previously 
contacted Col. Walter E. Stone prior to his testimony before the Senate Crime 
Commission in Washington, D.C. He warned Stone not to go out on a limb and 
to be very general in his statements before this Crime Committee. 

Stone apparently did not take this man's advice and, consequently, made a 
fool out of himself with his testimony concerning Patriarca. Patriarca, however, 
cleared himself to a great extent at the State Grand Jury, Providence, R.I. on 
10/24, 25/63. 
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Patriarca claims that 90% of Stone's testimony was untrue. Patriurca denied 
ever being d!shonest with his friends and thought that probably Stone, when he 
testified concerning Patriarca's dishonesty among his friends, was trying to get 
him, Patriarca, knocked off. 

Patriarca is aware of the Dossibility that some of the young Dunks coming up 
might figure Patriarca at one time was a stool pigeon and, therefore kill him. 

Patriarca does not intend to testify before the Federal Grand Jury at Provi
dence, R.I., which is to be held in the near future. He intends to force USA Pet
tine to prove everything. Patriarca believes that Col. Walter E. Stone must have 
been brain-washed by the AG, Robert Kennedy, to have testified in the manner 
that he did for the Senate Crime Commission. 

The sensitive nature of the informant's position necessitates that every effort be 
exercised to maintain his security. 

Subject should be considered armed and dangerous. 
3-J3ureau 
2-Baltimore 
i-Washington Field (Info) 
2-Boston 

(92-118) (92-118 sub 1) 
JFK:po'b 
(8) 

To: Director, FBI (92-2961) SACS, Newark, New York 
Date 10/22/64 

From: SA.C, Boston (92-118) (P) Raymond L. S. Patriarca, aka A.R 
(00: Boston) 

Rebosairtel, 10/20/64. 
BS 837-C* advised on 10/19/64 that Unman explained to Raymond that he 

(Unman) was trying to line up some man for a hit and the difficulties which have 
arisen concerning this. (This possibly deals with the attempted killing of Willie 
Marfeo, Providence, R.I., which information has previously been disseminated. 
Nothing additional was obtained concerning this as set out in previous airteIs.) 

Louis Taglianetti, :Providence, R.I., discussed in detail his IRS trial which is 
in progress. 

Patriarca has been subpoenaed to testify in this case inasmuch as Taglianetti 
claims that he received a salary from the National Cigarette Vending Machine 
Co. which is owned by Patri arca. 

USa Eaymond J. Pettine, Providence, R.I., is attempting to force Taglianettl 
to plead to an income tax violatim. 

Patriarca was extremely angry in that all his witnesses in the libel case be
tween the Boston Herald Traveler and Patriarca were held in contempt for tak
ing the 5th Amendment. They were also ordered to pay all lawyers fees in con
nection with this hearing. In the event he is questioned about the Mafia or La 
Cosa Nostra he is going to reply that the only Mafia he ever heard of is the Irish 
Mafia that the Kennedy's are in charge of. Patriarca will deny knowing of Cosa 
Nostra until Valachi mentioned it at recent hearings. 

Taglianetti is considering feigning a heart attack in order to postpone his tax 
case. 

On 10/20/64, Joe Modica advised that Sam (LNU) is in bad shape financially. 
Joe inquired of Patsy Capaldo (apparently in cqnnectiton with the Berkshire 
Downs Race Track). Patsy appeared before the Crime Commission sometime 
ago. Joe then discussed the racing dates for the Berkshire Downs Race Track 
and both he and Patriarca were very disturbed that Lou Smith, who owns Green 
Mountain, might ask for the same racing dates as Berkshire Downs. Patriarca 
stated that the track lost $185,000 this year. 

Modica was concerned that Patriarca migh!; be of the opinion that he (Modica) 
was trying to "horn in" on the Hancock Race Track. He explained how Sam 
Rizzo borrowed the $5,000 to assist him in purchaSing the Hancock Raceway 
at auction. He stated that Rizzo is not off the hook for the $5,000 and that he is 
still trying to obtain same. 

Patriarca told Modica that the word had come down that no one was to do 
any business with any of Bonanno's group because of the fact that he (Bonanno) 
failed to show up at a commission hearing when ordered to do so. 

Nick Bianco, Brooklyn, N. Y., told Raymond that concerning "that thing" in 
Jersey he left Tuesday and did not expect to return until Thursday. He met 
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Johnny Coco (Lardiere) and Coco and Ni.ck loolmd around "for that guy." Nick 
was of the opinion that he was going to live with them (probably meaning Coco 
and his group) for a few days. He (Lardiere) showed us where the guy lived 
and told Nick to go back to Brooklyn and wait for his call. 

Patriarca mentioned that Coco helped a lot of the individuals in New Jersey. 
Nick stated that Coco called him yesterday and said that he was talking to 

Tommy (LNU). He told Tommy that he was "pretty successful" and told him 
(Tommy) "what had to be told." Nick said that it was a telephone conversation 
and he was not able to fully comprehend the message but was of the opinion 
that everything was going along satisfactorily. Coco told him to wait for a call 
frombim. 

Patriarca mentioned that Rudolph (possibly Sciarra) was in Jersey and he 
(possibly referring to the victim) "hides in the joints." 

Nick left and returned later the slime day and continued the conversation rela
tive to the Jersey thing. He stated that he was with Johnny Coco for four or 
five hours. Nick explained to Coco who the guy was and they searched aU the 
joints. 

He told Raymond the guy had a light blue car, registration CL 591. He then 
added that the 591 was possibly a comNnation of the numbers 591 anel further, 
ac1ded that the initials of the guy were backwards, and then added, "RO." 

Nick stated that he (victim) hung around with Sonny Diorio's kid whom 
Patriarca described as a redhead or blond kid. Sonny is a couple of years older 
than Nick, but the informant had no further description of either the victim 
or those associated with him. 

Patriarca mentioned that the kids were on the junk but the informant was 
not sure whether he was referring to Sonny Diorio's kid or "the fat kid" that 
hangs around with him. 

Nick was thinking of approaching the "fat kid" but was afraid of scaring him. 
Nick further advised of a situation that occurred a short time ago. It appeared 

that the Feds left and the cops came in-"right into the house." They told Joey 
that "if you run, we'll put you in for a material witness" and demanded a $200 
payoff, which Josey gave them. They ordereel Joey to stay in the house. A short 
time thereafter Rocky (LNU), who is very close to Joey, came walking down the 
street. He apparently was confronted by the police with shotguns and, after being 
observed by Joey, the cop~ were convinced that he was "OK." 

Nick stated that those guys .have 20 guys who "write for them" and they 
(meaning the police and Feels) have very good information. They figured out 
that the information is coming from somebody who is very close to Frank 
(LNU). 

They keep knocking the Carlo and Joey thing. 
Ray stated that Joey, whom he described as the guy with Carlo, called him a 

few weeks ago and saiel that Carlo wanted to see Patriarca on Thursday, but 
Patriarca was unable to make the trip. He told Joey to call Frielay if Carlo 
(Gambino) wanted to see him on Friday or thereafter. He has not receiveel a 
call from Joey since that time. 

Nick stated that he met Carlo's brother Joe on the street the other day and 
Joe told them that Bonanno's group was pulling away from him (Bonanno). 

He stateel that Mike Zepella (PH), who is with Bonanno, "turned in the 
other thing" with 63 or 65 guys and they expect more. 

Vito, the one in jail, waB described as the muscle man for Lelow (Ph). It ap
peared to the informant that Lelow is the top guy of the Bonanno group in 
Canada. Lelow, according to Nick. took his side (probably Bonanno's) and "does 
not want to know anything." Everyone else is coming along and the number 
is now up to approximately 150 (who have apparently elefecteel from Bonanno). 

Nick made the statement that Profaci had the smallest group, namely 120 . 
.According to Patriarca, Bonanno has a lot of old people on account of his 
(Bonanno's) father. The individual who started the baU rolling in connection 
with the defection from Bonanno was Gasper. He went to Joe Bonanno and said 
to him "Why don't you straighten this out?" and when Bonanno did not com
ply with the orelers, apparently from the commission, he was the first to defect 
and they all followed. 

Patriarca asked whether the Sheik had straightend that thing out and Nick 
replied in the affirmative. Nick stated that be is going to move into a hotel in 
.Joey's neighborhood until he can get an apartment. 
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Nick stated that he has two kids shylocking, one of whom is pretty good. He 
described one of these kids as the Casale kid who lost his brother and is con
sidered by Nick to be a good worker. 

Patriarca mentioned that Johnny Williams is Coco's compare and further that 
he (Patriarca) made Coco and turned him over to the Jersey group. According 
to Nick, Coco hangs around at the bowling alley on Bloomfield Ave. The guy tllUt 
owns the jOint (probably meaning the bowling aUey) was recently arrested for 
counterfeiting and all the guys that hang in there are bank robbers. 

The sensitive nature of the informant's position necessitates that every effort 
be exercised to maintain his security. 

Subject should be considered armed and dangerous. 
3-Bureau (RM) 
2-Newark (RM) 
4-New York (1-92-3407) (1-92-2600) (RlII) 
2-Boston (5-92-118) (92-118 sub 4) (92-118 subS) 
JFK:po'b 
(16) 

FBI 

To: Director, FBI (92-2961) SACs, New York, Newark 
lJ'rom: Boston (92-118) (P) 
SubJect: Raymond L. S. Patriarca, aka AR (OD-Boston) 

Re Boston Airtel January 28, 1965. 

Date: 2/2/65 

BS 837-C* advised that Louis Taglianetti and Bob (LNU) contacted Patriarca. 
They intend to contact Bernie Ezhaya in order to resolve the Union situation. 
Iuformant did not know the details of same. 

Henry Tameleo advised he contacted George Kattar and reiterated to Kattar 
that in order to oper~.te he "must have the State". Kattar told him that he lias 
arranged to pay-off the State Police and that he would furnish to Tameleo the 
identities and the amounts paid to individual members of the State Police. This 
apparently refers to a gambling operation that Kattar will open in Biddeford, 
Maine, which was previously reported. The Boston Office is conducting an investi
gation relative to this matter. It appeared that "Blackie" (LNU) who owns the 
club had been tipped off by members of the State Polke that a game was to be 
held. In view of this, the opening of the operation has been temporarily 
{liscontinued. 

Peter Kattar is also attempting to swindle some do<!tor or dentist of $50,000. 
Jack Tripoli has inquired of Kattar whether thic; deal was actually a swindle 

and suggested to Kattar if it was, he desired a piece of it. Kattar is of the opinion 
that Tripoli was only feeling him out to ascertain if same was actually a swindle. 

Tameleo stated that Joe Barbosa of East Boston, Massachusetts, was the 
person who killed Joseph Francione in Revere, Massachusetts, recently. Tameleo 
also advised that he had contacted Jimmy D. (Deangelis) and requested his 
assistance to help Louis Grieco. Jimmy was going to contact Probation Officer 
Hildredge in order to assist Grieco. 

Tameleo told Patriarca. that he ordered "Big Benny" Teresa to get rid of 
Barney Villani. Villani, according to Tameleo is a stool pigeon and has testified 
in court against an unknown individual involving an arson deal. 

Tameleo advised that Jerry Angiulo had requested that he, Tameleo, find out 
who was responsible for the murder of Henry Reddington recently. Anguilo 
ha(l received inquiry from New York concerning this. Tameleo ascertained from 
Joseph .Modica that Samuel Linden had been asI,ed by some unknown individual 
whether he desired the killing of Reddington to be postponed inasmuch as Linden 
was owed $8,000 by Reddington, Linden told this individual that he did not 
care about the ~8.000 and did not desire to hear any further information concern
ing the proposed killing of Reddington. Patriarca instructed Tameleo to ascertain 
the identity of the individual Wh0 approached Linden. 

There was also talk of Frank Smith who was a close associate of Linden. 
Patriarca was of the opinion that Smith, a local hoodlum, ww> the individual 
who probably asl,ed Linden the above. 

On 1/29/65, Edward "\Vhimpy" Bennett and Stephen Flemmi contacted ... 
who was responsible for the Reddington murder. Bennett and Flemmi did not 

TS-433-67--01 
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know but did discuss various murders in Boston and the reasons therefor .. The 
Informant was unable to ascertain the details of this information. 

There was also talk about the McLaughlin-McLean feud but the Informant 
was unable to ascertain the details of same. There was mention of a mel~ting in 
connection with this but the Informant could not ascertain the details 'of same. 

Unman contacted Patriarca and indicated that he has constructioll jobs in 
l\Iaine, Connecticut and Rhode Island. Unman claimed that the UnioD. Hall was 
not sending men to his jobs and that he was suffering because of this. laborwise. 
Patriarca indicated that we would assist him in this regard. Details were not 
lmown to the Informant. 

On 1/30/65, Informant advised that Patriarca was leaving Providence. Patri
arca was surveilled to New York City by Boston .Agents where the surveillance 
was taken up by New York .Agents. 

The sensitive nature of the inforn1ants position necessitates that every effort 
be exercised to maintain his 8ecurity. 

Subject should be considered armed and dangerous. 
cc: 
3-Bureau (RM:) 
2-New York (Rl\I) 
1-Newarl, (RM) 
7-Boston (1)-92-118) (92-118 Sub 4) (92-118 Sub 3) 
JFK:ds 
(13) 

'.ro: Director, FBI (92-2961) 
From: S.AC, Boston (92-118) (P) 
Subject: Raymond L. S. Pa triarca, aka .AR (co: Boston) 

Rebosairtel, 2/12/65. 

Date: 2/18/65 

BS 837-C* advi8ec1 on 2/16/65 that no pertinent information was developed, 
with the exception that Patriarca's wife was feeling extremely bad that day and 
iIHlica tions are that she will probably have to go back to the hospital. 

On 2/17/65 three unmen {one of whom is possibly .Arthur (J.lNU) discussed 
a union problem involving the Gilbano Construction Co. One of the unmen is 
seeking a position in this union and another unman says that the union is the 
"lousiest in New England" and is the second largest. 

'The union representative in Hartford, Conn., is Mil;:e Bolozano (PH) who 
apparently hires only members with criminal records. One of the unmen is at
tempting to obtain a pension from the union inasmuch as he is physically in
capable of being employed. 

Louis '.raglianetti was complaining about additional IRS inquiries concerning 
him and the fact that he thinks his telephone is tapped. 

He complained to William Adams of the New England Telephone &, Telegraph 
Co. concerning this possible tap. 

Xo further information was developed. 
'.rhe sensitive nature of the informant's position necessitates that every effort 

be exerci.c;ed to maintain his security, 
Subject should be considered armed and dangerous. 

R-Bnreau (RM) 
1-Xew Hayen (Info) (RM) 
Seven-Boston (3-92-118) (92-118 Sub 4) (92-118 Sub 3) 
.JFK: po'b 
(11) 

'.ro: Director, FBI (92-2961) SAC, New York 
From: SAC, Boston (92-118) (,P) 
Snbject: Raymond L. S. Patriarca, aka.AR (00: Boston) 

Rebosairtel,10/27/64. 

Date: 10/29/64 

BS 837-0* advised on 10/26/64 that John Biele, aka John Foto contacted 
Patriarca. Foto st?-ted he. sa:v Pogey Tauriello in Florida last year and also saw 
Patsy Elrra but dId not mdICate the circumstances under which he met them 
Foto is carrying a .32-caHber Derringer gun. General conversation took Plac~ 
between Patriarca and Foto which was not pertinent. ' 
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IJouis Tugliunetti of Providence, R.I., discussed his IRS income tux trial in 
detail with Patriarca, none of which is pertinent to this investigation. 

An individual believed to be Danny Raimondi's father contacted Patriarca. 
Raimondi questioned Patriarca a:bout the fate of Bonanno. Raymond eXplained 
that he was called to Xew York three weeks ago, during which time the fate of 
EOlianno was discussed. 'l.'hey decided that Bonanno was no longer a Boss or 
Uommissioll lIIember. They also put out the word that nobody is to ha\'e any 
business dealings or association with any members of the Bonanno group. 

A week later, Patriarca received another call from New York to attend an
other meeting. However, prior to the time he left Providence, this meeting was 
cancelled for some unkliown reaSOli. It was Patriarca's opinion that Bonanno 
was not killed by any member of the opposing faction. He pointed out that, 
if the opposing faction wanted him killed, they would have done so at the time 
they grabbed him on Park Avenue, as is the case in most killings of this type, 
particularly when there are witnesses, such as the lawyer, around. 

He pointed out that they were taking a chance in kidnupping Bonanno and 
killing him later and could not see why it would serve any purpose to kidllap 
him first. Because of this, he believes that Bonanno is still alive and that he, 
Bonanno, engineered the alleged kidnapping. He pointed out that he is not sure 
of this, but it is only his opinion. 

Raymond stated that he spoke to the group in New York in behalf of Raimondi 
and told them that, because his son is "with him," meaning Patriarca, they 
should not cause him, Raimondi, any harm. Raimondi pointed out that Gus 
llIarino (ph) was thrown out, apparently by the Bonanno group. Raimondi is 
a member of the Bonanno family. 

Patriarca further pointed out that, when Bonanno did not appear before the 
Commission when requested on eight or nine different occasions, he was given 
one additional chance. Instead of Bonanno himself appearing, his son appeared, 
but they told him that they did not want to tall( to the son, but the father. 
Raymond explained that about one-half of Bonanno's group have turned them
selves in to the Commission. He pOinted out that even Bonanno's relation by 
marriage who was on the Commission voted to throw Bonanno out of Cosa 
Nostra. This Commission member was described as being from Detroit. 

Raimondi mentioned the name of Caruso and stated that Larry (probably 
Gallo) was going "there" Thursday again. Informant did not know the signifi
cance of this statement. 

Raymond pointed out that the Soldiers of Bonanno are regarded as being 
with Bonanno until they declare themselves otherwise to the CommisSion. Ray
mond pointed out that he wanted no fighting among this group and sta.ted that 
Bonanno was the cause of his own downfall, because he was so greedy. 

Raimondi then mentioned that he at one time was very wealthy and be
cause of 11is habit of helping friends financially, he has lost most of his m~ney. 
He pointed out that at one time an individual name not mentioned, somebody. 
While completing was given an order to kill the murder, he was observed by 
a witness. Later, on another job, probably murder, he was picked up and 
identified by the witness in the first murder. A payoff of $5,000.00 was neces
sary to "square the rap away." $5,000.00 was furnished to a Lt. Dunn (ph) 
for this purpose and the charge was dropped. The iI).dividual was released 
and the following day he was also murdered. This resulted in the loss of" 
$5,000.00 to Raimondi. 

The main purpose of Raimondi's visit to Patriarca lVas to force his son, 
Danny Raimondi, of Providence, R.I., to call his mother twice a week ana 
send her $10.00 a week, as she is very sick. Patriarca said that he would make 
Raimond( telephone the mother twice and visit her at least once eyery two 
weeks and send her $10.00 per week. 

On lO/27/M John Babori:m and Patriarca discusRed the BerkRhire Dowm; 
Race Track. This track lost $140,000.00 last year and Baboriall requested Patri
arca's intervention with Lou Smith, owner of Rocltillgham Race Track, Salem, 
N.H., and the Green Mountain Race Tracl. in Vermont. The reason was to mak!'! 
flure that Smith would not request the same racing oateR at Green Mountain 
Race Track as those requested by Berkshire Downs Race Track. 

According to Baborian, Doc (probably Sagansky, who has a financial interest 
in Berkshire Downs Race TracIe) does not desire to sell his interest. The Berk
shire Downs Race Track now owes $12,000.00 to variou~ horse men and $:),400.00· 
to someone else. They have reduced the mortgage by $50,000.00. $11,000 of the 
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money in Berkshire Downs belongs to Campanella & Cardi Construction Com
pany. Patriarca advised that he would have Smith contacted in order to eliminate 
any conflict in racing dates. 

The files of the Boston Office reflect that Daniel Raimondi, aka Daniel 
Lytwyn, is the son of Nellie Raimondi, nee Lytmyn, who in 1959 resided with 
Danny's step-father (FNU) Raimondi, with a married daughter, Mrs. Walter 
Mates, 2037 West Fifth Street, Brooklyn, New York. 

The sensitive nature of the informants position necessitates that every effort 
be exercised to maintain his security. 

Subject should be considered armed and dangerous. 
3-Bureau (RM) 
4-New York (192-2600) 

(RM) 
(192 Raimondi (RM) 

7-Boston (592-118)(92-118 sub 4) (92-118 sub 3) 
JFK/ner 
(14) 

To: Director, FBI (92-2961) SACS Miami, New York, Philadelphia 
From: SAC, Boston (92-118) (P) 
Subjc'ct: Raymond L. S. Patriarca AR (00: Boston) 

Rebosairtel, 1/26/65. 

1/28/65 

ES 837-C* advised on 1/25/65 that Joe Modica, Boston, Mass., contacte(1 Pat
riarca specifically concerning the Berkshire Downs Race Track in which Ray
mond Patriarca allegedly has a financial interest. 

Patriarca told Modica to contact his friend whO is allegedly extremely close 
to Attorney General Edward W. Brooke of Massachusetts and have him arrange 
to release the $100,000 bond that is being held by the Massachusetts Court in con
nection with civil suits that have been heard in Massachusetts courts. 

Patriarca told l\fodica that it was necessary for "Doc" (possibly "Doc" Sagan
sky of Boston, Mass.) to put an additional $300,000 in to the track in order for it 
to open for the 1965 season. In the event the $100,000 bond mentioned above is 
released by the courts to Salvatore Rizzo, Patriarca. assured Modica that he would 
get his $5,000 back, which he loaned to Rizzo, plus an additional $5,000 interest. 

Patriarca explained that Johnny Wilson's uncle in. NYC had indicated that he 
lwd a prospective buyer for the track for $900,000, but the deal fell through. 

Modica mentioned Abe Barese (PH) located in East Boston and his connection 
with some crap game located there. (Informant was unable to ascertain details 
concerning same.) 

Gennaro J. Angiulo and Peter Limone contacted Patriarca. Angiulo discussed 
in detail his pending case involving the assault of a federal officer in the North 
End section of Boston. 

It will be recalled that an Internal Revenue Service undercover man was ques
tioned by Angiulo and his associates, Peter Limone and William Cresta, concern
ing his true identity and was told to get out of the North End section of Boston. 

Angiulo stated that he had contacted Attorney Francis Di Mento, a former 
Assistant United States Attorney, and requested him to defend him. Di Mento 
asked for $25,000, plus an additional $5,000 in the event it went to the Supreme 
Court. Angiulo refused but sutsequently did agree on a fee of $10,000, plus $5,000 
in the event the case went to the Supreme Court. 

Their plan of defense is to attack the words noted in the indictment, "willfully 
and forcefully assaulted," and point out that they did not know the identity of 
the individual, nor did they actually forcefully eject him from the location in 
which they talked to him. 

Their alibi is to contact Eddie Griffin who is a "90% blind man" and request 
him to testify that he asked Angiulo to question a sailor who lived in his house 
concerning the rape of a girl in the North End. 

It is to be noted that the undercover man was posing as a ·?.ailor and resided 
in the North End section. 

They intend to get another stand-up witness who will testify that he overheard 
Griffin ask Angiulo the above, but that he did nothing about it just walked 
away. In this way they feel that Griffin's testimony will be substantiated. 

Roy ]'rench, a horse trainer, contacted Angiulo through an intermediary re
questing assistance to obtain a license as a horse trainer at the Rhode Island 
tracks. 
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Patriarca indicated he would assist in this. 
Jimmy O'Toole, close associate of Top 10 Fugitive George Patrick McLaughlin, 

contacted Peter Limone and requested that arrangements be made for him to 
see Patriarca. The reason for the request was to make arrangements that George 
l\icLaughlin could contact Patriarca telephonically. A lengthy discussion took 
place as to the best procedure and the tentative arrangements were that O'Toole 
was to call Peter Limone. He, in turn, would give a number of a public phone. 
Fifteen minutes later O'Toole would call the public phone number, during which 
time Limone would attempt to contact Patriarca and make arrangements for 
him to go to another public telephone. The telephone number would be relayed 
to McLaughlin as to the phone number Patriarca could receive a call and, there
after, he would call Patriarca. (The reason for this contact i8 not known to the 
informant.) 

During the conversation concerning McLaughlin Patriarca asked Angiulo 
whether he heard that Georgie "wanted to get in with Bernie McGarry." (This 
apparently occurred some time ago when Harold Hannon was involved in efforts 
to arrange George's "getting in with Bernie McGarry.) There was also a com
ment that Bennett, according to Hannon, was trying to frame the McLaughlins 
and the McLaughlins were very apprehensive of Bennett. 

According to Angiulo, Hy Gordon bought We diamonds from the kids (no fur
ther description) for $29,000. (This probably occurred in Miami, Fla., as Johnny 
Foto, who allegedly is presently in Florida, was the individual who brought the 
kids to Hy.) 

Angiulo stated that when he was recently in Miami, Santo (Trafficante) intro
duced a lawyer for Hoffa to Patsy Erra. He described Erra to the lawyer as the 
owner of the Dream Bar. Errll. denied same emphatically in 'front of the lawyer. 

"Keystone" Lepore of Providence, R.I., presently vacationing in Miami, Fla., 
received a franchise for juke box machines with a small television attached!. 
thereto, whereby an individual can actually see the recording artist singing and' 
dancing for Massachusetts, Rhode Island and Michigan. 

Angelo Bruno of Philadelphia, Pa., is one of the individuals issuing the fran-· 
chises for various states in the country. 

Angiulo stated that the crap game in Boston has a bank of $15,200, and they
decided to cup up $6,000 of the above. 

An individual named Bandes, whose first name is possibly Danny, was the 
original owner of this crap game which was taken over by Patriarca and his 
group. 

Larry Baione, recent release from Massachusetts State Prison, requested per
mission to open another crap game, and Patriarca refused same inasmuch as: 
Bandes did request permission from Angiulo to give a certain percentage of the 
crap game to Baione when he was in prison and renewed the offer when he was 
released. 

Patriarca agreed to Bandes' furnishing 5% of his take of the crap game di
rectly to Larry Baione but warned that Baione's piece was not to come off the 
top. 

Raymond also advised that during his recent visit to NYC, he was to meet 
Tommy Brown and Tommy Ryan. However, when Mike wall;:ed in to the restau
rant he told them that there was "a 24-hour watch" on both Brown and Ryan. 

"Tony, the Sheik" was mentioned as being scheduled to attend the meeting 
and it was not clear to the informant if he actually did attend same. One of 
the individuals probably who did attend, named Tony, was recently made a 
"capo regime." Sam Cufari of Springfield, Mass., also attended. Beranse of the 
warning by Mike of the 24-hour surveillance of Brown and Ryan, they became 
particularly alert to any surveillance. 

They did observe an individual-wearing a hearing aid, and all suspected him of 
being "a Fed." 

Patriarca warned Angiulo to be cognizant of any individual wearing a hearing 
aid and instructed Angiulo to warn the individuals around Boston. 

On 1/26/65, Louis Taglianetti of Providence, R.I., advised Patriarca that he 
was worried about the FBI inquiries made concerning him in Brooklyn, N.Y. He 
believes that his troubles with IRS created an FBI interest in him. 

Patriarca, in the discussion, stated that Carlo (possibly Gambino) was related 
to the man in Springfield (possibly referring to Sam Cufari). 

Taglianetti told Patriarca about a scheme that he has been working on for 
approximately two years. It appears there are two associations-one in Brooklyn, 
N.Y. and one in New York, N.Y., consisting of 100 and 300 members, respectively. 
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The president of one of these associations is married to the daughter of "a boss." 
'.raglianetti could not recall his name. The president of the other association 
knows a "friend of ours." 

Taglianetti --- and Frankie (LNU) attempted to bring them together as 
the New York association has "a little weight" and is hurting the Doctors in 
Brool;:lyn. 

Arrangements were made for the two Doetors to meet with Taglianetti and 
Frankie; however, the Doctor in New York kept postponing a meeting, the last 
time his excuse being that he was going to Michigan. 

Taglianetti intends to cause dissension and then has threatened one of the doc
tors by having someone else make threatening caUs to him. 

When Tnglianetti met one of the Doctors he (the doctor) "knew who we were 
and what it was aU about." Taglianetti apparently intends to shake down the 
Doctors in these associations and made the comment that "We'll get in there 
somehOW." 

Patriarca cautioned him to be very careful as he could not trust the Doctors 
involved. 

Ta!!lianetti stated that one Doctor called him and agreed to make LouiR' Doctor 
friend from Brooklyn president of the association, but arrangements have not 
been finalized in this direction. Louis desires that Frankie get someone to 
threaten the Doctors, as "You can't get money from nothing," and further points 
-out that the Doctors scare easily. 

Bobby (LNU) caUed Louis the previous night and stated that one Doctor had 
-changed his mnd. Louis made mention of the fact that the associations cost the 
Doctors $100 to join the organization. (Possibly Chiropractors Association). 

Frankie (LNU) from Boston, Mass., contacted Patriarca and discussed the re
cent underworld killings in Boston. 

Raymond tells Frankie to keep off the street as much as they can because of 
the recent roundups of criminals in Boston by the local police. 

Frankie stated that all the people are getting scared of .Timmy (apparently 
referring to James Flemmi) and asked Raymond to talk to Jimmy and impress 
l1pon him that there should be no more killings in Boston. 

Raymond agrees to talk to Flemmi and made a statement that "if the killings 
don't stop I'll declare martial law." 

Patriarea indicated that he thought very highly of James Flemmi. 
The l'emdti"e nature of the informant's position necessitates that every effort 

be exercise(l to maintain his security. 
Subject should be considered armed and dangerous. 

a-Bureau (Rl\I) 
2-Miami (RM) 
4-New York (RM) 
2-Philadelphia (RM) 
7-Bo:;ton (5-92-118) (92-118 sub 4) (92-118 sub 3) 
JFK: po'b 
(18) 

How FBI ABBREVIA.TES 

FRI initials and terminology appearing in the hearing transcripts have wese 
definitions: 

"SAC"-"special agent in charge" 
"UNnfAN"-"unknown male" 
"LNU"-"last name unknown" 
"FNU"-"full name unknown" 
"(PH) "-"phonetic!' 
"BS 837-C*"-the identification of an FBI agent. 
"aka"-"also known as." 

R(:'TIntor HnusKA. This wm hE' VE'ry well, and I appreciate vom 
('onrtesy. It is in keeping with that which you also extend to brethren 
in distress. 

Professor Blakey, would you comment briefly upon your connection 
with the President's Crime Commission and the scope of your role 
there? 
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Professor BLAKEY. I wus a special consultant to the President's 
Crime Commission. My task was primarily analyzing Fedeml and 
State law as it might apply to organized crime. A certain portion of 
my time was also spent in dealing with the problem of electronic sur
veillance. I had the opportunity to study procedures in this area on 
the Federal level and in New 'Y ork, IllinOis, and in California, on 
the State level. I also prepared a rather lengthy document for the 
President's Crime Commission analyzing electronic surveillance. 

Senator HRUSKA. In .your written sta~ement you .comment und 
analyze the Berger case 1ll a very penetratmg fasillon, 1ll a focus and 
perspective that is truly remarkable. It e.xcited my admiration and 
high respect for a mentality that would produce that kind of 
statement. 

Professor BLAl{EY. Thank you. 
Senator HRUSKA. I am told you wrote the amicus curiae brief in the 

B el'ger case. 
Professor BLAKEY. Yes, I represented the attorney general of Mas

sachusetts, the attorney general of Oregon, and the'N ational District 
Attorneys Association in that connection and I prepared the amicus 
brief, urging affirmation in B er'ger' v. New York. 

Senator HRUSKA. I understand that you are also a member of the 
American Civil Liberties Union, pay dues, and have a card. 

Professor BLAKEY. Yes. 
Senator HRUSKA. How, in view of that fact, can you support per

missive electronics surveillance ~ It is a little bit of a mystery to me, 
but maybe it need not be. Can you explain that ~ 

Professor BLAKEY. First, Senator, I think it involves not a differ
ence between the values that I hold and those held by a large number 
of the members of the American Civil Liberties Uuion, but in terms 
of the way that we see that, I think, they can best be realized. I sup
port court order electronic surveillance because I think it is the only 
way to secure privacy in this country. It is because I love privacy 
more, not less, that I support a system of court-ordered electronic sur
veillance. I agree with the jUdgment of the President's Crime Com
mission that if we can regulate this situation and bring it into some 
sort of court-order system, we will be able to curtail police abuse. 
It is that feeling that makes me support such legislation. 

Second I see that the primary victims of organized crime are the 
people in urban areas, chiefly the poor, the people 'who, in so many 
other contexts, the American Civil Liberties Union stands up for. I 
believe if we are to ever do anything about getting organized crime 
off the backs of the urban poor, it will only be throu?,h the authoriza
tion of electronic surveillance techniques. As it has £een brought out 
many times it is not the rich, it is not the middle class, who take clope 
or are victimized by loan sharks; it is the urban poor. They are the 
people who, out of desperation, a feeling that perhaps tomorrow I 
will hit the number and strike it rich, who are victimized by the pro
fessional gambler. They are the people who have their income and 
their resources drained away from them through professional gam
bling. So it is also because I share with many other members of the 
American Civil Liberties Union a deep concern for the urban poor 
that I think it is time we get organized crime off their backs. And I 
believe electronic surveillance is needed to do the job. 
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Senator HART.1Vould the Senato).' yield at that point? 
Senator HRUSKA. Yes. 
Senator HART. I welcome a fellow member of the American Civil 

Liberties Union. In our material soliciting membership we list about 
a dozen questions-as to how a prospective member :reels about the 
following-and we say, "These are some of Our answers. If you agree 
with us 75 percent of tIle time you should be a member of the Ameri
can Civil Liberties Union." So ,ve are a group that makes allowance 
for 25 percent deviation o~ everything. 

Senator HRUSKA. That IS most notable and I thought that there was 
an explanation of it. Not an people are aware of that explanation and 
I thought it might be well to ]!lace it on the record here. 

Professor Blakey, the prmcipal opinion in the Berger case was 
written by :Mr. Justice Clark. At one time, he held the office of At
torney General. 

There seems to be a discrepancy between the Berger opinion he 
"Tote for the court and the position that he took when he was At
torney General. Then he authorized ,,-iretapping on the grounds that 
it was "imperative" that it be used in "major criminal cases." 'Would 
you like to comment upon these two stages of Justice's professional 
career~ 

Professor BLAKEY. I find no inconsistency between Mr. Justice 
Clark's position as a Supreme Court Justice and his position as At
torney General. I find no inconsistency in it because I read the B eJ'gel' 
opinion as laying down a constitutional blueprint far electronic sur
veillance. It is true the court struck down the New York statute, but 
I think it is very important to note the way in wMch it struck the 
statute down. It did not strike it down in any per se way, that is by 
finding that aU electronic surveillance is always unconstitutional. It 
said that the statute did not contain certain safeguards and therefore 
it had to go. "V ell, I think the logical inference is that had the statute 
contained those provision, those protections, the Supreme Court would 
have sustained it. I thus see Mr. Justice Clark's vote in the case, and 
particularly his ttUthorship of the opinion, as an attempt to bring 
to the Court his own experience as the Attorney General and to gnar
antee that the principle that electronic surveillance can constitution
ally be used in major criminal cases might be upheld on the constitu
tional level. I interpret his vote in the case as really upholding the 
principle of electronic surveillance even though it resulted in the New 
York statute being struck down. 

So I find no inconsistency between the two. 
Flenator HRUSKA. There is some apparent difference on the surface. 
Professor Br,AKEY. I think, Senatoi' Hruska, there are people "'ho 

would like to use the Be1'ge1' opinion as a means of preventing legis
lative acHon in this area. They are apt to see some inconsistency, but 
I don't think it is in the opinion itself. 

Senator HRUSKA. The last sentence of the opinion reads something 
like this: "Our concern with the statute here ]S whether its language 
permits a trespass or invasion of the home by general warrant contrary 
to the command of the fourth amendment"-and then the final 
sentence-"As it is written, we believe that it does." 

As I understand the opinion as summarized in that sentence, the 
Supreme Court really examined the face of the New York statute 
rather than analyzing the facts of the cast. Is that correct ~ 
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Professor BLAKEY. Yes, Senator Hruska, and I think that fhat in 
itself is a significant indication of the Supreme Court's attitude on 
electronic. surveillance. If they had handled the case within the narrow 
confines of their precedents, particularly their procedural pl'ecedents, 
and analyzed only the :facts of Be1'geJ', they 'would have snst[tined 
the case. But I am afraic1-alldnow when I speak I [tm putting into 
words what I think was on the Supreme Court's mind-had they sus
tained B erge?'. the likelihood is thtlt the New York statute would have 
become the model and would have been copied and enacted by other 
States and the National Congress. I think that there were some mem
bers of the Supreme Court who did not want to see the New York 
statute drafted as it was to become that model. So they went to the 
face of the statute itself and struck it down and struck it down in such 
a way that they could write, in eifect, an advisory opinion to the 
Congress and the States on the kind of statute they would like to see. 
Now, the only way they could do that would be to go to the face of 
the statute. And so I say again, by their use of that technique, striking 
at the face of the statute, we have another independent reason to be
lieve that the Supreme Court would like to see a fair, effective, and 
comprehensive electronic surveillance statute passed. In short, they 
lmve issued what they were not supposed to issue, an advisory opinion. 

Senator HRusn:A. They have heIa out an invitation ~ 
Professor BLAKEY. Yes. 
Sen a tor I-IRUSI\:A. Are you familiar with the l11imnd a case? 
Professor Br"u\:EY. Yes. 
Senator I-InUSKA. They went into thnt. situation pretty much on the 

surface and on the face: They did not inquire into the circulllstances 
of that case: am I correct? 

Professor BLAKEY. Yes. 
Senator HRUSK,L From the explanation you give it would appear 

that there was a reluctance to have the New York law used as a 
mode1. 

Professor BLAKEY. Yes. 
SE'nator HRUSKA. Professor, during the discussion of the majority 

opinion in your statement you refer to "strategic" and "tactical" sur
vemanee. Could you explain the difference? 

Professor BLAKEY. Yes. The objective which a law enforcement 
agent might have in placing a criminal or a group of criminals nnder 
sllrveillance can be one of two things. The first would be to obtain 
strategic intelligence but since this deals with a broader problem 
perhaps it might be helpful to dl'a w a distinction between "incident" 
and "organized" crime. 

The normal criminal situation deals with an incident, a murder, a 
rape, or a robbery, probably committed by one person. The criminal 
investigation normally moves, from the known crime toward the 
unknown criminal. This is in sharp contrast to the type of procedures 
you must use in the investigation of organized crime. Here in many 
situations you have known criminals but unknown crimes, . 

So it is necessary to subject the known criminals to surveillance, 
thnt is, to monitor their activities. It is necessary to identify their 
cL'iminal and noncriminal associates; it is necessary to identify their 
areas of operation, both legal nnd illegfil. Strategic intelligence at.-
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tempts to paint this broad, overall picture of the criminal's acti'vities 
in order that an investigatGl' can ultimately move in with a specific 
criminal investigation and prosecution. Now, tactica.l intelligence is 
the kind of intelligence that is n(!eded when you are aiming at a 
narrow objective hi. the context of a specific investigation, a narrow 
investigati'on. Perhaps the best illustraticn I can give you is the 
"ail'tels," which form the appendix to my statement. They repreSellt 
the gathering of strategic intelligence against organized crime, in 
that case against Raymond Patriarca. 

Senator HRUSKA. The case of "Louie the Fox~" 
Professor BLAKEY. Yes. Tactical intelligence., on the other hand, is 

illustrated by the OsDO'f'n case, which the Supreme Court hel1vily 
relied upon in the Berger opinion. You moved in there and monitored 
only one conversation or only one meeting. You hl1d a limited, tactical 
purpose, whereas in the Patriarcl1 situation you had a broader pur
pose. You wanted intelligence on 11 series of activities of one individ
ual. So the distinction deals, first, with the purpose of the agency 
and then perhaps, second, with the extent of time the subject is under 
su rVeilll111ce. 

Senator HRUSKA. There is pending before the Senl1te and this com
mittee has under consideration S. 2050, which this Senator introduced. 
Its introduction was postponed, incidentally, after it was learned that 
the Bel'ger decision was to be rendered. vVe tried to adapt it to the 
guidelines and the blueprint that was set out by the Supreme Comt. 
Have you had Hme to analyze that bill ~ 

Protessor BLAKEY. Yes, i have had. 
Senator HRUSKA. TVould you like to comment on this bill in regard to 

the tactical and strategic surveillance that you have used-that you 
have just told us about ~ . 

Professor BLAKEY. Yes, I would. 
In ~eneral, let me con,g'ratulate you, Senator I-ITuska. I find l11uch 

in the bill that I like. It is an exceptjonal]v well-drafted hill. I tllink 
jt would be both a fair and effective instrllment if passed. 

I am, however, somewhat disturbed that the distinction between 
tacticaJ and strategic intelligence is not sufficiently drawn in the bill, 
because the use of electronic equipment for strategic intelligence pur
poses is fraught with the possibility of abuse and I think such uses 
should be su.rrounded by greater safeguards than appear in the statute 
as YOU have mtroduced it. 

Senator HRUSKA. vVould it be an improvement 01 the bill to modify 
it or amend it to the point where jt would draw more sharply betweel1 
the. two types of snrveillances ~ 

Professor BLAKEY. Yes. 
On the other hand, I think that a court, probably in the process of 

jnterpreting the hill. would dmw a distinction hl the probable cause 
requirement and relate it to this kind of distinction anyway. But, 
personally, I would rather see the Congress draw the distinction itseH, 
rather than ]eave it UP to the process of interpretation. 

Senator HRUSKA. You heard the testimony of Attorney General 
Sennett. He testified about a bill that 11e WOUld like to see become law 
and he had a 24-hour period of surveillance in it. That would be 
strictly wit]lin the fieJd of tactical surveillance, would it not ~ 

Professor BLAKEY. Yes, it would. 
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Senator HRUSKA. It would not fit at all the situation of strategic 
surveillance. 

Professor BLAKEY. That is right, and I think to that extent, it would 
not be effective against organized crime. 

Senator HRUSKA. You note in your prepared statement the an
nOlllcement of our present Attorney General that organized crime 
prosecutions are up 30 percent as of now. You made quite a study of 
organized crime for the President's Crime Commission and also as a 
professor of law. vVould you like to comment on that statement? 

Professor BLAKEY. Mr. Chairman, durIng the course of this oral 
presentation I will mention some newspaper articles and othe;r sources 
and make some references to them. In faIrness to the people Involved, 
I would like to have this material incorporated in the record, so that 
there would be no question as to whether I have quoted anybody out 
of context. 

Senator MCCLELLAN. They may be incorporated in the record at the 
places you refer to them. Indicate as you proceed where each document 
is to be inserted and make it available to the reporter. 

(Excerpts from hearings before the House Committee on Govern
ment Operations on the subject of the "Federal Effort Against Orga
nized Crime" follows:) 

HEARINGS ON THE FEDERAL EFFORT AGAINST ORGANIZED CRIME BEFORE A Sun
cmCMITTEE OF THE HOUSE Cmn.nTTEE ON GOVERNMENT OPERATIONS, 90TII CON
GRESS, FIRST SESSION, PART 1 

* * * * .. .. 
Mr. VINSON. As a direct result of tbis meeting, tbe Attorney General's Special 

Gronp on Organized Crime was appointed in April of 1958. ~'bis group estab
lisbed some regional offices and began to gatber intelligence information on all of 
tbe attendees at the Apalachin conference. Extensive grand jury investigations 
were conducted and, as a result, 20 of the attendees were indicted and convicted' 
of conspiracy to obstruC't justice. 

~'he case, however, was subsequently reversed in the Second Circuit Court of 
Appeals. After the Apalachin trial. the Special Group, which bad been establisbed 
in response to Apalachin, waR diRbanded and some of its personnel and its func
tions were shifted into the Organized Crime Section of the Department. 

In 1959, tbe Special Gronp that bad been created proposed tbat tbere be estab
HRhed an Attorney General's Office on Syndicated Crime, with nationwide juris
diC'tion under all Federal laws, I believe we previously tendered to committee 
counsel the report of tbat gt:oup. The suggestion was tbat the unit ,be a field 
prosecution office first, operating just as closely to tbe cooperating Federal, State, 
and local agencies as possible. 

Bnt despi1-e these steps, it is a fact that little alteration in tbe staff of the 
Rection or in the program took place, except for minor increases in manpower, 
until 1061, wben the Department's present organized crime program got 
underway. 

In 1961 a sharp "beefing up" of our Organized Crime Section began. and by 
}fJ63, we bad 60 attorneys aSSigned to the Section. Tbey began making regular 
trips to tbe field to meet witb representatives of investigative agencies and U.R. 
attol'lleys. The flow of information to tbe Section increased considerably, and the 
interagency exchange of information and cooperation improved to a marked 
degree. The increase in convictions over preceding years was impressive. 

I bave here something I could offer for the record now. It is our Organized 
Crime Section statistics, running from 1961 throngb 1966, indicating tbe number 
of criminal informations and indictments by year, tbe individuals indicted 
by year, and tbe individuals convicted. 

In eacb of tbese categories. there is a steady trend upward, with one excep
tion, one category in 1 year, where tbere was a dip. 
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Mr. FASCELL. Without objection, that will be included in the record at this 
pOint. 

(1'he document referred to follows:) 

DEP."RTMENT OF JUS1'IOE, ORGANIZED CRIME AND HAOKETEERING SEOTION 

Organized 01'ime Section statistics, 1961-66 

_____________ 1_1_9_61_ 1962 ~~~I~ 
Numhrr of criminal Informations and lnrlictments ________ , ___ • _____________ • _. 
IndIviduals indlcted_ . ______ • ____________ _ 
Iudlvlduuls com'icted ._. _________________ _ 

45 
121 
73 

11R 
aliO 
138 

262 
61ii 
288 

316 
666 
593 

491 
872 
410 

009 
1,1118 

,177 

:Mr. YIN SON. One of the most beefed-up activities of the new Section was a 
gathering of substantial intelligence. This was largely contributed by the Fed
-eral l3ureau of Investigation, which showed the definite existence of a natio11al 
.cartel known as the Cosa Nostra. 

* * '" of< * * '" 
Professor BLAKEY. I am familiar 'with a large number of investi-

gative agents on the Federal level and, indeed, most of the personnel 
in the Department of Justice. I know tllat they are honest, forceful, 
perhaps underpaid anc1 overworked, but, in general, they represent 
probably the best investigative force in this country today dealing 
with the problem of orgarnzed crime. They have available to them the 
finest scientific equipulent and laboratories. They have been spend
ing in recent years upwards of $20 million a year on the organized 
crime drive. 

If you examine the work that ,,'as done a number of years ago, 
I think you can. say the existing program is a success. But if you ex
amine the existmg program in reference to what could be done, I 
think you are going to have to say it is a colossal failure. Let me 
give yon a measuring stick to test this judgment. 

The Department has identified an estimated 5,000 members of La 
Cosa Nostra. Between 1961 and 1966, the Department has succeeded 
in indicting approximately 200 of them and convicting approximately 
100. That gives them against the hard core in organized crime about 
a 2-})ercent batting average. ,Vith the best we have to offer, that is, 
the FBI, the Internal Revenue, the top lawyers of the Department of 
Justice, with an expenditure of $20 million a year over a 5-year period, 
we have not secured the conviction of more than 2 percent of the 
hard core of identified people. I think that is an indication of failure. 
And the reason we l1aven't been able to get beyond that point is simply 
because we haven't given the best men the necessary legal tools. 

(The following was supplied for the record:) 

HEARINGS ON THE FEDERAL EFFORT AGAINST ORGANIZED CHIME BEFORE A 
SUBCOMJlUTTEE OF THE HOUSE COllIMITTEE ON GOVERNMENT OPERATIONS, 
90TH CONGRESS, 1ST SESSION 

* * * >I< * * * 
Mr. VINSON. We stand ready, ·of course, to furnish to the States whatever as-

sistance we can so that, in a unified effort, we can achieve maximum reduction 
in the influence and in the extent of organized crime. 

Now, I noted that your opening statement was oriented largely to the Or
ganized Crime Section of the Criminal Division. l\Iy statement, of course, was 
so oriented also, as that is my primary responsibility. 

However, I must point out in fairness to them, the people who are massively 
inyolved in the effort against organized crime and the people whose efforts pay 
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off in the struggle against organized crime are the investigative agencies, the 
principal ones of whom I have mentioned. 

I have two further exhibits that may be of interest to the cOlllmittee. The 
first is a quantitative analysis of indictments, convictions, acquittals, and so 
forth, of persons in the period 1901 to 1006, whom we have definitely identified as 
"Cosa Nostra personnel." 

It is broken down on pages 2, 3, and 4 as to type violations for which they 
were indicted. 

lVIr. FASCELL. Without objection, the exhibit will be included in the record. 
(The document referred to follows:) 

Q1UwtUative analysis of indictments, convictions, and acquittals of Oosa Nostra. 
personnel, 1961-66 

Indictments _______________________________________________________ _ Total 

185 
102 

6 
6 
4 

Convictions _______________________________________________________ _ 
Acquittals ______________________________________________________ - __ _ 
I>islnissals ________________________________________________________ _ 
Reversals ______________________________________________________ - __ _ 

Violation Indict
ment 

Oonvie- Aquitta] 
lion 

Dis· 
missal 

I Reversed 

------------------1---------------
N nreotlcs __________________________________ -____ -- ----
Tax e,:usion ________________________________________ _ 
Wuger!ul!. (stamp. taxes) ____________________________ _ 
Interstate gambling ______________ • _________________ _ 
Extortion ________________________________ --- ___ -----
SEC; 

Interstate transportation oCstolen securities ____ _ 
Interstate transportation oC counterCeit bonds ___ _ melral sale DC secmities _________________________ _ 
Sl.lle oC worthless stock __________________________ _ 
11,{iscel!nneous __ -_______________________________ _ 

Contempt __________________________________________ _ 
'l'heft frolll interstate commerce ____________________ _ 
As,auit on Federal officer ___________________________ _ 
Obstructiou nf justlce ______________________________ _ 
Banktllptc~' fraud __________________________________ _ 
False stutements-On }'HA loans _________________________________ _ 

'Po IRS agents _________________________________ _ 
On SBA ioan applications ______________________ _ 
1'0 Federal saVlIIgs and loan comjlan~-_________ _ Liquor Jaws ________ • _________ • ___ "-________________ _ 

Interstate transportntion of stolen merchandise _____ _ JUdlplng ball _______________________________________ _ 

Labor. 

~~7tIi~~tl~::::::: ::: ::::::: ::::::::::: ::::::::: Perjury ____________________________________________ _ 
1311nk. robbery ______________________________________ • 
Counterfei tillg ______________________________________ _ 
Mail fraud _________________________________________ _ 
Purole violation ____________________________________ _ 
Harboring_. __________ . _____________________________ _ 
Interstate transportution of stolen money, et aL ____ _ Migratory Bird Act ________________________________ _ 
l\Ioving goods from bouded area ____________________ _ 
Smuggling contraband to prisoners ________ • ________ _ 

(2) 

11 severed . 
• 1 violator died. 

* * * 

3i; 
25 
In 
12 
12 

13 

20 
III 

2 

2 3-I ________ ._ 
1 _________ _ 

3 --------r :::::::::: :::::::::: 
3 _____________________________ _ 

2 
1 --------j- :::::::::: :::::::::: :::::::::: 
1 
1 
S 
R 
7 
7 
6 

--------8- :::::::::: :::::::::: :::::::::: 
2 _. ___ ." __ . _._ .... ____ _ 

~ --------2- :::::::::: :::::::::: 
4. 

3 
1 --------1- :::::::::: :::::::::: :::::::::: I 1 ___________________ _ 
1 1 • __________________ _ 
5 4. __________________ • _____ • ____ _ 
4 3 _____________________________ _ 
4 4 _____________________________ _ 

2 __________ __________ 2 _________ _ 

3 
2 _____________________________ _ 

3 
1 _____________________________ _ 

--------2 - :::::::::: :::::::::: :::::::::: 2 
2 
2 

1 _____________________________ _ 

2 
2 __________________ • __________ _ 

1 

1 -------T :::::::::: :::::::::: :::::::::: 
1 

1 ___________________ _ 

1 

Senator HRUSKA. In the principal opinion In the B e1'ge7' case we 
find this language: 

We are also advised by the Solicitor General of the United States that the 
Federal Government has abandoned the use of electronic eavesdropping for 
"prosecutorial purposes." 

Then a number of cases are cited. Tl1en the opinion resumes: 
I>espite these actions of the Federal Government there bas been no failure of 

law enforcement in that field. 
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In view of the statistics that you have given us, has there been any 
spectacular numerical success in prosecution in that field ~ 

Professor BLAKEY. 'iVell, Senator, it is possible to say there have 
been successes. I don't want to take a way from the men in the Depart
ment the legitimate convictions that they have secured. They secured 
a conviction against Genovese in New York and that was a good con
viction. Recently, they secured a conviction against Battaglia in Chi
cago and that was a good case. Recently according to the Times they 
indicted Raymond Patriarca in Rhode Island and that will be a good 
case. Yet that case itself illustrates the difference between normal in
vestigative methods and the use of electronic equipment. 'Vhen the 
device was operating, the FBI prevented Marfeo's killing; after it was 
removed, they were only able to solve his murder. ·Which is better? 

But they also failed to secure a conviction twice against Marcello 
in New Orleans. They failed in a case against Bruno in Philadelphia. 
They failed in the case against Balesteri in :Milwaukee. They have not 
even brought indictments against some of the other heads of families 
such as Maggaddino in Buffalo or Catena in New Jersey or Zerilli in 
Detroit. The truth is they have simply not been able to move against 
the top people. If you have to measure their success against the job 
that they could do, if they were given effective legal tools, you have 
to say the program is a failure. If you measure it in the context of the 
existing limitations, I would say the program is a success. But I would 
much rather have them on the go with effective legal tools. 

(The following was supplied for the record:) 

[The New York Times, July 2, 1967] 

(By John H. Fenton) 

BOSTON, July i-The Federal Government began this week the first legal steps 
on what may be a long road toward bringing to trial Raymond L. S. Patriarca, 
the reputed bead of organized crime in New England. 

Patriarca, 59 years old, was arrested June 20 in a dry-cleaning estabUshment 
operated by a close associate in Providence, R.I. A Federal grand jury here had 
indicated him a few hours earlier on a charge of conspiracy to commit murder. 

Patriarca, who operates a cigarette vending machine company, among other 
enterprises, had not had any official brush with the law since 1938, when he was 
sent to jail for armed robbery in MassaChusetts. 

But in 1963, before a Senate subcommittee on Government Operations, he was 
identified as the leader of the Cosa Nostra crime syndicate in New England. 

After pleading not guilty in Federal District Court here, Patriarca was releasec1 
in $25,000 bail and the case was continued for a month to give his lawyers a 
chance to file motions aimed at forestalling prosecution. 

In one of its first moves to clOSe legal loopholes, the Department of Justice 
filed a memorandum in Federal Court Tuesday, in accordance with a new depart
ment policy, noting that the Federal Bureau of Investigation hac1 bugged Patri
area's place of business over a period of three years, beginning in 1962. 

MEMO ABOUT BUGGING 

'.rhe memorandum also noted that "none of the monitored conversations will 
be used in evidence in this caSe nor were they the Source of any leads to any 
evidence in this case." 

It is expected that the filing of motions by both Government and defense and 
hearings on them will consume many months. No trial date has been set. 

Patriarca is not alone in the murder case. Henry Tameleo, a business associate 
amI Ronald Cassesso, who is already in prison tor armed robbery, were named 
in the same indictment. 

,To!';eph Baron, also known as .Toseph Barbuza, who was a witness before the 
grand jury, was named as co-conspirator but not as a defendant. He, too, is in 
prison, convicted for illegal possession of firearms. 
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The murder victim was William Marfeo, a small·time hoodlum who operated 
a dice game in Providence. He was shot down in a restaurant on Atwells Avenue, 
in the Federal Hill district of Providence, last July 13. 

The gunman, a short, stocl{y man wearing a straw hat, ordered Marfeo into a 
telephone booth, shot him four times and walked out. 

Paul F. Markham, United States District Attorney in Boston, who was han
dling the case for the Government, said in an interview in his office that the 
grand jury might be asked to remain in session. It began its investigation three 
months ago. 

NEW ENGLAND TARGETS 

"We have targets in the continuing investigation of organized crime, and Patri
arca was the first because of his being identified as the kingpin," said Mr. 
:Markham. 

Walter T. Barnes, chief of the organized crime division for New England of 
the Department of Justice, who was present, noted that the move against Patri
arca and the others was helped by an antirackets statute enacted in 1961 at the 
ur,rdng of Senator Robert F. Kennedy, Democrat of New York, then the Attorney 
General. 

One of the counts against Tameleo charged him with using interstate telephone 
communications with the intent of committing murder to further illegal gambling. 

Aonther, in which both he and Patriarca were named, charged them with caus
ing Baron and Cassesso to travel interstate with the intent of committing murder 
to further gambling. 

There has been no indictment charging anyone with the actual murder. 
"One of the disheartening aspects of the situation is that the general public 

is more or less apathetic," said Mr. Markham, "and until it becomes aroused, 
there will be difficulty enforcing the law at the local level, where we cannot 
operate." 

"What the public does not seem to appreciate is that this Is gambling money 
in action, involving millions in New England and probably billions nationally," 
he went on. "The racketeers put this gambling money into circulation through 
loan-sharking, which can involve otherwise innocent small bUsinessmen who 
can't get collateral for a loan through regular banking channels and turn to 
the sharks." 

NEW INQUIRIES URGED 

"The state legislatures would do well to investigate just who owns the race 
tracks, for example," said Mr. Markham, "and the number of racketeers who 
own bars and other joints through straws is appalling." 

The slaying of Marfeo, according to knowledgeable sources in PrOVidence, 
stemmed from competition between dice games for high stakes, beginning in 1964. 

For some time, racketeers had operated a "floating" dice game that moved 
from place to place to avoid detection. But Marfeo, the sources said, set up a 
stationary game in a private club on the second floor of a tenement in the 
Federal Hill district. This disturbed other gang factions because it centered 
police "heat," or surveillance, on the area" Marfeo had to go. 

Federal Hill has long been an Italian community in Providence. It has been 
changing over the last five years as more and more Italians have moved away 
after becoming affiuent. 

But while he keeps his business address in the area, Patriarca never made 
his home there. He lives in the residential East Side where neighbors say they 
rarely see him. 

Patriarca's wife died two years ago. lIe suffers from diabetes. He often 
sits in the doorway of one of his associates' business places on Atwells Avenue, 
puffing a cigar. He dresses casually most of the time. But he usually wears 
alligator shoes, which are expensive. They set ot! the white socks he has favored 
for years. 

One sunny afternoon about a week ago revolver shots rang out on Atwells 
Avenue. No one was hit, but the window of a restaurant was shattered. The 
police are said to know the intended victim, but they cannot prove it. Persons 
in the area who were questioned said they did not notice anything unusual. 

Senator HRUSKA. ViThatever progress has been made to date, would 
it be your considered judgment if these additional tools which would 
come forth from the bill of the chairman of this subcommittee or 
my bill that a more effective job could be done ~ 
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Professor BLAKEY. Absolutely. And I say that based on my own 
analysis of the New York office-District Attorney Hogan's office-

Cenator MCCLET"LAN. 1V"ill you yield a moment? 
Senator HRUSKA. Certainly. 
Senator MCCLELLAN. You made the comparison within the confines 

of what they have-the tools with which to do it now-and you say 
possibly they have had a measure of success. But within the confines, 
or within the limitations of what they could do, if they were given 
the tools, you would say it is a failure; is that correct? 

Professor BLAKEY. Yes, Mr. Chairman. 
Senator l\1CCLET"LAN. Now, then, within the broad concepts and 

needs of society-what is needed today to protect society against the 
criminal-have they achieved success or failure? 

Professor BLAKEY. A failute. 
Senator MCCLELLAN. That is our problem. 
Professor BLAKEY. Let me say, Senator McClellan, that the job they 

are doing is going to get tougher, too, because if you analyze the statis
tics carefully you will note that their major cases are income tax cases, 
and if you analyze the testimony of their people before the Fascell 
committee in the House in this area, you find that the racketeers are 
paying more taxes in response to the exisUng Federal effort in the 
area of organized crime-and paying more taxes means it is going to 
become more and more difficult in the future to repeat even the limited 
success they presently have had. So the picture in the future is bleak. 
Quoting the existing statistics is misleading. 

Senator HRUSKA. You were a special prosecutor for the Organized 
Crime and. Racketeering Section of the Department of Justice. Could 
you tell us how long you served in that capacity? 

Professor BLAKEY. Just about 4 years. 
Senator HRUSKA. From "hat time to what time? 
Professor BLAKEY. August 1960 to June 1964. 
Senator HRUSKA. Thank you very much. There is a claim of some 

that electronic surveillance leads to the police state, and "hag-ridden 
community"-familiar language-sounds quite effective and formida
ble. Would you have any conunent on it? 

Professor BLAKEY. I .. et me say this, Senator. It seems to me the 
burden of proof ought to be on the people who make that kind of al
legation to show that New York, which has had electronic surveillance 
since the 1930's, is, in fact, or at least was up until July 12 a police 
state or a "hag-ridden community." Yet when we examine the New 
York comnllm[ty you find four political parties, you find a center of 
finance, you find a center of art, you find a center of all sorts of activi
ties-in many ways literally the center of the Nation-located in 
the State of New York. There is as much or more freedom of speech 
there, as much or more artistic activity there, than anywhere else in 
the United States. Anybody who says 'that conrt ordered 11se of elec
tronic surveillance techniques will inevitably lead to a police state, in 
short, has to show that New York today is a police state and this is 
nonsense because they have been able for 30-some-odd years to 11se the 
equipment carefully and avoid abuse and not become a police state. 

Senator HRUSKA. 1~Tould you say that, in support of your state
ment, that that way of gathering evidence does have the support of 
the people ? 
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Professor BLAKEY. Absolutely. 
Senator HRUSKA. In recognition of what they are getting ill ex

change for it? 
Professor BLAKEY. I am familiar with a poll that was conducted by 

the Mutual Broadcasting System, Inc., which indicated that approxi
mately 80 percent of the people who were interrogated about their at
titude supported the possibHity of the FBI USb1g this equipment both 
in security cases and in major organized crime cases; they were of 
the opinion that it should be used ill both of these kinds of cases. So 
it seems to me that know ledgeaNe people in this country are concerned 
and do support fair and effective criminal legislation. 

(The following was supplied for the record:) 

[Excerpt from the FBI Lnw Enforcement Bnlletln, October 1966] 

PUBLIC POLL GIVES STRONG SUPPORT TO FBI 

Director J. Edgar Hoover and the FBI received a resounding vote of confidence 
from the public in a recent surl'ey conducted by the lIIutual Broadcasting System, 
Inc. The study, made under the networl;:'s feature, "The American COJlsensus," 
shows that the public o,'erwhelmingly supports the FBI in its responsibilities of 
investigating crime and subversion. 

According to the Mutual Broadcasting System release, polls showecl that 80 
percent of the people polled and having opinions agreed that the FBI sllould be 
permitted to use wiretapping in cases when national security is threatened, 
specifically in the investigation of foreign agents, saboteurs, and foreign spies. 
In addition, the same percentage of the public expressed the opinion that the 
law should be changed to permit wiretapping when the FBI is tracking down 
white slavers, riot leaders, and extortionists. Asked to evaluate the FBI's success 
at apprehending kidnapers, a whopping 97 percent of those polled and having 
opinions 'Stated that the FBI is doing a good job. 

Here is a list of the pertinent questions and the percentages as reflected in the 
poll : 

1. As you know, wiretapping of telephone conversations is now illegal. Some 
people say that the law ought to be changed so that the FBI could use wiretapping 
to catch foreign agents, saboteurs, and foreign spies. Do you agree or disagree 
that the FBI should be able to USe wiretapping in these instances? 

Percentages Those having opinions 

Male Female Total Male Female Total 
-------------II------------~---
Agree ____________________________________ _ 

~~~'g'~oii: = = ===::::: :::=::::=::: ::: ::::: 
68.7 
19.8 
11.5 

68.4 
14.1 
17.5 

68.5 78 83 80 
16.8 22 17 20 14.7 _____________________________ _ 

? Some people say that the FBI should also be able to use wiretapping of 
telephone conversations in their work of tracking down white slavers, elope 
peddlers, riot leaders, and excortionists. Do you agree or disagree that the law 
should be changed to permit the FBI to use wiretapping in these instances? 

Percentages Those ha vlng opinions 

_____________ I_}._f_al_e __ Female ~ Male I Female Total 

.-\.gree ____________________________________ _ 

~~~'g~!oii===::::::::::::::::::::::::::=: 
70.1 
19.0 
10.9 

67.7 68. g 79 I 81 80 
t~:i t~:g _______ :~ ________ ~~ __ . ______ :~ 

3. Catching kidnapers is one of the functions of the ~"\BI. In this would you say 
that the FBI has done a good job or a bad job'! 

78-43::1-6;--62 
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Percentages Those hB vlng opinions 

Male Female Total Male Female Total 
--------------1------------------------
Good ____________________________________ _ 

76.9 
1.5 

21.6 

72.3 
3.9 

23.8 

74.5 98 95 97 Dad _____________________________________ _ 
2.7 2 5 3 1\'0 opinlon ______________________________ _ 22.8 _____________________________ _ 

[Article from the New York Post, July 6, 19G6] 

HARRIS POLL: THE PUBLIO'S VIEW ON CRDIE 

By Louis Harris 

About one American in five is convinced that an organized crime syndicate is 
operating in his community, that the syndicate is tied to the 1\1afia and that there 
is a close tie between organized crime and local politics. The number rises to 
about one in three in big cities and in the suburbs. 

Awareness of organized crime seems to be slightly higher in the suburbs than 
anywhere else. One reason appears to be that higher visibility of wrongdoing in 
a small commanity may keep.it down. City residents are more inclined to say 
they simply can't be sure. 

Bookmaking, prostitution and liquor rackets are reported to abound in subur
bia, ,...-hile narcotics, robbery and juvenile gangs are all considered as more likely 
in the cities. Rural and small-town Americans report a drastically lower in
cidence of organized criminal activity. 

People believe that crime syndicates are seeking power and control of elected 
officials protection to operate rackets, money shakedowns and beneficial legis
latiou. 

A cross section of adult America was asked: 
"Do you, th'ink a·n organized orime 8yndicate ean8t8 in thi8 co·rnrnunity fIt 

Organized crime syndicate 

{In percentl 

Nationwide: 
By size or place: Cities ______________________________________________________________ _ 

Su burbs ____________________________________________________________ _ 
Towns _____________________________________________________________ _ 
Ru taL __________________________ • __ •. ______________________ ' _______ _ 

By income: Under $5,000 ____________________ • _________________________________ .-
$5,000 to $9,\)91\. _____________________________________________________ _ 
$10,000 and over __ • ___ •. ______ OJ. ___________ • ____________ ._ ••• ______ _ 

(Rema,in-ing percentages are "Not Sure.") 

Exists 

30 
34 
6 
7 

16 
21 
33 

Doesn't 

38 
48 
77 
81 

57 
62 
53 

When asked to identify the main activities of the syndicate in their com
munity, a sizable roster of crime emerged: 

"What are the main acti1>ities of organized crime in 1I01lr community'" 

Main t1/pes of org'anizea crime 

[In percent] 

Nation Cities Suburbs 

17 18 35 
S 13 10 

Gambling, bookmaking, loan sharks ____________ • _____ • ______ _ 
Narcotics _________ . __ ._. ___ • ________ • ____ • __ • ____________ . ___ _ 

6 7 5 
5 5 10 r,~o~tr{Jtioii~ ~: ==== ==== == ====== ===:= = == = == ===== = === ==== ======: 2 1 6 
2 5 1 
2 3 2 
1 2 1 
1 1 2 
1 ----------- ... -- 4 
1 1 1 

Liquor • _________________________ oJ, ________________________ OJ. 

J u venUe gangs •• __________________ • ____________________ • _____ _ 
M nrder • _______ -______ - --- ___ -- -.-. -- -___ --- -- - __ -- -___ - --_ - __ Insurance rackets. _______________________ • ___________________ _ 
Political shakellowns. ____________ • __________________________ _ 
Legitimate business (as coverup) ____________________________ _ 
Labor unlons_ • __________________________________ -___________ _ 
Night clu bs _____________ -____ ---- -. ---__ • ____________________ _ 1 1 2 
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The pattern on organized crime syndicates was explored on two other 
questions: 

"Do you think the Mafia or Oosa Nostra, the wOl'Zd-wide crime synd'icate, has 
members in thia communityr" 

Mafia here 

[In percent] 

Mafia here ___________________________________________________ _ 
Not here _____________________________________________________ _ 
X ot sure _____________________________________________________ _ 

Nation 

21 
li1 
28 

Cities 

31 
26 
43 

Suburbs 

33 
39 
28 

"Do Y01l feel there is a close tie-up between organized crime and aome ele
ments in pOlitics in thia commllnity or do V01l feel there isn't any tie-up?" 

Crime and politics tie-up 

[In percent] 

Nation 

Close tieup __________________________________________________ _ 
No close tieup ________________________ .------------ __________ _ 
Not sure _____________________________________________________ _ 

19 
58 
23 

CitIes 

34 
38 
28 

Suburbs 

24 
50 
26 

People were asked what they think organized crime seeks out of politics: 
"What do YOll thinlG organized arime wanta to get Ollt of poHtie8 r 

What organized crime wanta Ollt of !Jolitic8 
Total Nation 

(percent) 
Power, political controL _________________________________________________ 33 Shakedown, graft ______________________ £_______________________________ 21 
Protection to operate freely _____________________________________________ 20 
Beneficial legislation____________________________________________________ 6 
To run country_________________________________________________________ 4 
FL~ed court cases_______________________________________________________ 3 Not sure _______________________________________________________________ 13 

* * * * * * * 
Senator HRUSKA. New York has had that law for 30 years ending 

,Tune 12? 
Professor BLAKEY. Yes. 
Senator HRUSKA. Why have not they made more progress against 

organized crime ~ 
Professor BLAKEY. That is a difficult question to answer, Senator. 

No one law is going to solve alll)roblems. Organized crime is related 
to more things than the presence or absence within a jurisdiction of 
the right on the part of the police to use electronic surveillance tech
niques. But solely from a legal point of view, a number of things 
have to come together. You 11ave to have competent men, enough men, 
and you have to give them the necessary time. They have to have 
the support of the community and they have to have legal tools. In 
various places in New York, at various times, you have not had the 
right combination of these factors and for that reason, New York 
has not done more. But I think, strikingly, in the one place where, at 
least for the last 27 years, more or less, you have had the proper com
bination. of men, tools, laws, dedication, competence and honesty, you 
have had ,'1 brilliant record of legal success against organized crime. 
I am refel'ring to New York County and District Attorney Frank 
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Hogan's office. There is no district attorney's office in the country, 
State or Federal, that can stand uJ? to or match the record of Hogan's 
office. And I can say to you categol'lcally that the key tIling in Hogan's 
office, in addition to men, talent, honesty, integrity, has been elec
tronic surveillance, and without electronic surveillance Hogan's shop 
will be shut up to a significant degree in its activities against or
ganized crime. 

Senator HRUSKA. ,Ye have run into this-that there have appeared 
on the scene in New York vast organized crime activities which are 
not only national but international. Yet, when the New York authori
ties exposed a major satellite operation in the State of California 
which forbids wiretapping altogether, and the FBI is forbidden to 
use it, it is a blind alley to the New York authorities, or to any law 
enforcement authority insofar as this type of source of evidence is 
concerned. 

Professor BLAKEY. Yes. 
Senator HRUSKA. That also would be a heavy factor. 
Professor BLAKEY. Absolutely. 
Senator HRUSKA. You heard me earlier this morning refer to what 

has been published as a statement by the Attorney General on new 
regUlations limiting wiretapping and electronic eavesdropping by 
Federal agents. It is entitled, "Memorandum to the Heads of Execu
tive Departments and Agencies," and it bears the date of June 16, 
1967. 

Senator MCCJ,ELLAN. That is going to be printed in the record in 
full. 

Senator HRUSKA. Have you had a chance to analyze this release? 
Professor BLAKEY. Yes, I have analyzed it as it appeared in the 

New York Times. 
Senator HRUSKA. Have you any comment on it? 
Professor BLAKEY. Three things need to be. said about that memo

randum. Insofar as it reflects existing law, it is probably not particu
larly helpful because it only reflects existing law. Insofar as it at
tempts to anticipate the probable result of a decision of the Supreme 
Court next term in eliminating the distinction between trespassory 
and nontrespassory bugging, the memorandum is probably right be
cause it is probably accurate in its anticipation. On the other hand, I 
think the memorandum, insofar as it ties up the use-the present law
ful uses of electronic surveillance devices-primarily in the situation 
where one of the parties consents-ties them up with an enormous 
amount of redtape, that is, the specific approval, case by case, of the 
Attorney General-I think that the memorandum effectively abolishes 
the use of electronic surveillance techniques as a law enforcement tool, 
and it does so with little or no gain to privacy, because I see 110 issue 
of privacy involved when one of-the parties consents. To go further, it 
does so at the cost of truth in the criminal trial, because when you can 
bring in a wire recording you have an accurate representation of what 
was said. If you don't have the wire recording you only have human 
memory, and the human being what he is, this is no good. So by tying 
it up in red tape, the memo abolishes the use of these techniques and it 
does so at the expense of truth in the criminal trial. 

I think it will also have another unfortunate effect. Many times these 
electronic devices a,re used by informants, not only to record the in-
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fOrll1aJ.lts' statements with other people, but also 'to allow the police 
officer to monitor the transaction, so iu case the iuformant's life is put 
in joopardy, the police will have an opportunity to intervene. ,Vell, 
insofar as this memorandulll will, by tying it up in redt.ape, lessen the 
use of these devices in this way. I think it will ullnecessarily jeopardize 
the lives of informants. I finc1110thing that I can say that is charitable 
about this aspect of the memorandum. 

Senator HRUSKA. The last paragra.ph in the memorandum is this: 
The foregoing rules have been formulated with respect to all agency investiga

tions other than investigations directly related to the protection of national se
curity. Special problems arising with respect to the use of devices of the type 
refC'rl'ed to herein in national security investigations shall continlle to be taken 
up directly with the Attorney General in the light of existing stringent 
restriction. 

Is there room for the conclusion in view of your description of or
ganized crime and its scope and the evidence that is before this com
mittee-is there room for the conclusion that the threat posed by or
ganized crime, and in pa,l'ticular La. Cosa N ostra, falls within the lubel 
of national security? 

Professor BLAKEY. I think that anybody who really knows what 
he is talking about and has actually examined the scope and nature of 
organized crime in this country today must conclude that it represents 
a serious threat to our domestic security and saying that somehow it 
does not, it seems to me, is hiding the plain facts, a,nd insofar as the 
Attorney General has dmml a. distinction between "national se
curity" and "major criminal cases" and has excluded organized crime 
frol11 the national security problem, I think he is taking very, very 
bac~ advice. 

Senator HRUSKA. JUl'. Chairman, in his concluding paragraph of 
the p:rincipal statement that he made, this witness refers to the sum
mary of the slllTeillance. the airtel that 'was taken in the case of 
Pati'ial'ca, and he says further that Patriarca was one of some nine or 
12 members of the c0111mission of the La Cosa N ostra. It is reasonable 
to assume that if Patriarca was the subject of surveillance, that other 
members of this commission likewise were subject to surveillance by 
the FBI. The suggestion is made in the testimony that it would be 
equally ill the pliblic interest to disclose all of these airtels to this 
subcommittee. 

The suggestion is made that we should examine them for ourselves 
and make our own judgment on the clear and present character of the 
threat to present institutions in our society posed by organized crime. 

I make particular mention of that at this time because it would seem 
to me that it would be well to make that particular request of the FBI 
a part of the agenda for the executive session at some time and to make 
a decision on whether or not the committee should make a request for 
those airtels for the purpose that "'as stated. 

ADd with that, Mr. Chairman, I conclude my remarks, but not be
fore telling the witness again how much I admire his statement and 
how excited I was when I did read hjs testimol1Y and when I con
sidered the substance of his answers to the questions that I have asked 
him. ,Ve are deeply grateful to you for coming here with this 
information. 

Senator MCCLELLAN. I believe the subcommittee has in its possession 
transcripts of some of the other airtels. 
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Professor BLAKEY. Mr. Chairman, I am generally aware that the 
subcommittee has in its possession copies of the airtels that were made 
public. Indeed, my appendix includes a copy of them and an analysis 
of them. 

Senator MCCLELLAN. ",Ve do not have the others. 
Professor BLAKEY. My reference is to thut situation. 1£ the FBI, 

pursuant to the Department instructions, placed Raymond Patriarca 
under surveillance for a period of 2 to 3 years, I think it is fair-and I 
am speaking now simply from the public record-to infer that they 
also placed the other members, some nine to 12 in number, under sur
veillance. And if there is any question in anybody's mind as to whether 
organized crime is national in scope, rerresents a serious threat to 
domestic security, or thut electronic survelllunce would be an effective 
way in which to. deal with it, then this body~ in executive session, should 
call for those uIrtels-perhaps not all of tllem-ut least a representa
tive sample of them-and you cun examine them for yourselves. 

There is nothing like seeing the raw data thut these airtels show. 
I think the impact of them would be such as to clearly persuade those 
members of thIS body that may have some doubt in their minds as to 
the scope and nature or the thi'eat of organized crime and whether or 
not electronic surveillance should be authorized. 

I would not like to see the information made public. My suggestion 
is that it be given to the committee in executive session and tEat you 
should examine them for yourselves. This jud¥.ment is a judgment that 
should be made by Congress and not necessarIly by the newspapers or 
the public generally. I am sure there is an awful lot of information 
in those uirtels whIch, perhaps, ought not to be made public. 

Senator MCCLELLAN. I appreciate your suggestion very much. The 
subcommittee will pursue the matter and ascertain if we can s(;,cure 
the documents for our own information. I agree that there might be 
much in there that should not be made public. At least, if we can 
procure them, we will have firsthand knowledge of wha.t is goin~ on 
and be enlightened sufficiently so that we WIll be able to legislate 
intelligently. . 

Senator HUli ~ 
Senator HART. I enjoyed the questioning, but I was somewhnt 

distracted. 
S0111e suggestion was made about the committee considering or ask

ing for additional a.irtels. The eommittee would consider that ~ 
Senator MCCLELLAN. Yes. We would have to seek them from the 

FBI. 
Sentor HART. I do not know how to frame this. Were some of these 

airtels obtained by trespass? 
Professor BLAKEY. Senator, I am in a very difficult position. 
Senator HART. I asked the question because we will be, too. I do not 

want to be a party to asking for them if in fact they were the result 
of trespass. 

Professor BLAKEY. I am in a difficult position in answering your 
question insofar as it would deal with the factua1 question; that is, 
Did the FBI put in trespassory devices against some of these people? 
First of all, I am in a difficult position because if I have that lmow1-
edge I may have acquired it as a departmental attorney". or second, 
I may have acquired it as consultant to the President's urime Com
mission. I am trying here to speak only from the public record. 
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But it would seem to me that for the legislative purpose of makin~ 
up your mind about the nature and scope of orgamzed crime and 
whether or not we ought to pass legislation, it shouldn't make any 
difference how the information was obtained. Assume it was obtained 
by trespass-that deals with something that happened in the past. 
nbybe administrative action should be taken or something ought to be 
done about what happened in the past. But the question that faces this 
committee, this Oongress, is a question about the future. What we do 
tomorrow. Once the information was obtained, the eggs were broken. 
How the information might be used to make a legislative judgment 
is a wholly different question. I would have no hesitancy if I were a 
member of this body in getting my hand on the best information 
possible, from the best source possible, to make up my mind. 

Senator HART. I knew a question like this would be apt to rock the 
boat, but I do not have to read that to be convinced that organized 
crime is a threat and a serious one. I am at this point reluctant to 
say that, I think, even if it was a bad guy whose conversation I shall 
read, that I nonetheless want to go ahead and. read it-if, in fact, 
his rights fere violated. I do not know whether this trespass violates 
his rights or the public's rights. But I raise this before we get into a 
serious discussion within the committee as to whether we want seri
ously to consider asking the investigative agency of the Federal Gov
ernment to turn over to the Oongress raw material, some of which 
may be the consequence of trespass action on their part. 

Professor BLAKEY. The context in which I made the suggestion is 
this: the Department of Justice presently thinks it is in the public 
interest to make this information available to Federal courts so it can 
guarantee people's rights. 

Senator HART. Was there not some implied consent there ~ 
Professor BLAKEY. No. In the TagZianetti case, for example, the 

device was in on Raymond Patriarca, and the court had to examine 
almost 3 years of airtels, while only 10 of them related to Taglianetti. 
The district. court had to review thcm all. Assume the device was put 
in by trespass, as I think the record indicates it was, the court-a 
different branch of government, the judicial branch-in the pursuit 
of fair trial, had to examine those airtels to reach a correct legal 
decision. 

I see this as an analogous situation: why should not Oongress, which 
has to make a different kind of legal judgment, why should not they 
have the opportunity in executive session to examine those snme ai1'
tels ~ I am not suggesting they be made public. That would be a whole
sale violation of privacy. But the Members of the Oongress must make 
a difficult public policy judgment. They ought to have access to the 
best information available, however it was obtained. 

Senator McCLELMN. ·Will the Senator :yjelcl at that point ~ W· e are 
not going to convict anybody. ,Ve are not trying anybody. 'Ve are 
simply seeking background information to assist us in our legislative 
endeavors. This is not a trial where we are using trespass testimony. 

Professor BLAKEY. An examination by you of the ail'tels in execu
tive session would not be nn evasion of privacy different from that 
involved when a court examines them in a trial. 

Senator MCOLELLAN. We take all kinds of testimony about crime. 
This gives us information as to how crime is committed and the extent 
of it, and from this we will be able to recommend effective legislation. 
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Se11ator HRUSKA. This is true, Professor, that in connection with 
some of the objections made to this type of wiretapping; namely, that 
they would include in their body many private and privileged COlU
munications, even, a reading of these airtels in executive session would 
anabie us to form a good judgment as to what proportion of that type 
of material is found in these airtels compared with the proportion of 
the business of the or~anized La Cosa N astra. 

Professor BLAKEY. Absolutely, Senator. 
Senator HRUSKA. Then we could see from the standpoint of the 

legislation how much of the good stuff is being violated in order to 
get a lot of the bad stuff before us. 

Professor BLAKEY. You would have an opportunity to strike a 
balance. 

Let me say, too, in the execution of any search warrant for written 
documents it is necessary to pore over a large number of papers that 
are not subject to seizure. For example, it is possible today to get a 
search warrant for a lawyer's office to pick up there two or three 
incriminating letters. To find those two or three letters, the executive 
officer would have to read every single ptivilegl3d communication that 
the lawyer had had for whatever nllmber of years he decided to keep 
record. And that is authorized by the fourth amendment today. Sim
ply the reading of them would not be a violation of the privilege. The 
violation woula come in a subsequent use of the information. 

Senator HRUSKA. A tailor stakeout is the same thing. A lot of it 
is not only irrelevant but it deals with perhaps some of the most inti
mate affairs of his life, yet it has to be done in order to achieve what 
has long been approvecl in the judicial process. 

Professor BLAKEY. Correct. 
RenataI' HART. My last question is very uncontroversial. 
For the record, if you call, ten us what a law-enforcE'ment agency 

can do in terms of intercepting in the mail a letter that I adch'ess and 
mail to John Smith? 

Professor BLAKEY. If you h3.(l probable cause to know the contents 
of the letter. and the letter was subject to seizure, you could get a 
search warrant to seize the letter, and you could turn around and use 
the letter against the individual in a criminal prosecution, and there 
"Would be no violation of the fourth amendment or the fifth amend
ment. I see no difference whatsoever, moreover, between a search war
rant for a. letter and tUl e1ectronic snrveil1ance order for a telephone 
call. 

I see, however, a better analogy, perhaps, in the use of a subpoena to 
bring in telegrams. It used to be that copies of telegrams were kept. 
This would be a written record of conversations and grand juries have 
snbpoenaed telegrams munerous times, and this is not a violation of 
tl1E' fourth amendment. 

Senator HART. Thank you. I think it is useful to have in the record 
tllE' wav"We treat these things and respect and insure privacy and what 
limits there aTe in communications through the mail. 

RenataI' MCCLFLLAN. I wonder if you would like to give a further 
resume of your te.<;timony, Professor Blakey? 
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Professor BLAKEY. I certainly do not want to hold up the commit
tee. I had hoped, hO'wever, to spend some time generally discussing 
the impact of B erge1'. 

Senator MCCLELLAN. You can come back at 2 :30 ~ 
Professor BLAKEY .. A.bsolutely. 
Senator MCCLELLAN. All right. The committee will stand in recess 

until 2 :30. 
nVl1ereupon, at 1 :27 p.m., the committee recessed, to reconvene at 

2 :30 p.m. the same elate.) 
A1!v rERNOON S],SSION 

Senator MCCLELLAN. The committee will resume. 
Professor Blakey, you may proceed. 
Professor BLAKEY. Thank you, Mr. Chairman. 
As I was just beginning to say before the noon recess, I would like 

to spend some time with the committee discussing two things. First, 
the Supreme Court's decision in the Be1'ge1' case, and second, the posi
tion of some that electronic eavesdropping is "neither effective nor 
highly productive." 

Berger v. New Y01'lc, of course, reversed by a vote of six to three 
the conviction secured thl~ough a. court-ordered eavesdrop of a. Ne,Y 
York public relations mo,n for bribery. The opinion was written by 
Mr. Justice Clark. The Chief Justice and Justices Brennan, Fo!,t(ts 
and Douglas together with Mr. Justice Clark made up the majority. 

The majority reversed the case by going to the face of the New York 
statute and finding that it did not include certain safeguards or limi-
tations that they thought constitutionally necessary. ' 

Senator MCCLELLAN. That would bring it within the definition of 
reasonable search? 

Professor BLAKEY. Yes. 
Senator MCCLELLAN. They felt that the statute did not require it? 
Professor BLAKEY. They felt. the statute on its face didn't include 

certain limitations, and they thought there was a possibility that it 
might be administered in an unreasonable way and so they struck it 
down. The dissenters, and the decision really on the merits of the 
case was five-four, were willing to uphold the administration of the 
statute, without looking at its face. They felt that that was all that 
was properly before them. What I am suggesting, in short, Mr. Chair
man, is that the Supreme Court, when it got to the question of prin
ciple, in the area of electronic surveillance, ,,,as probably 8 to 1 in favor 
of electronic surveiJ]ance under certain constitutional limitations. 

Senator MCCLELLAN, In other words, they felt that it could be 
authorized under the Constitution and would not be unconstitutional 
under proper safeguards ~ 

Professor BLAKEY. That is right. 
Senator MCCLELLAN. In other words, you think only one felt that 

it would be unconstitutional ~ 
Professor BLAKEY, Mr. Justice Douglas made that very clear. 
What I am suggesting here is that the Be1'ger opinion is really not 

an illustration of the striking down of electronic surveillance as much 
as it Js an illustration of the affirmation of its basic principle. And 
the dIsagreements between the majority and the minority were over 
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'what quesUons should be asked in the context of the case and not really 
the ans',ers that should be given. 

In short, I read Berger as an invitation by the Court to Congress to 
get. down to the difficult business of drafting a fair, effective, and com
prehensive electronic surveillance statute. Congress has got to decide 
for itself that this is a good idea and it should be done. If you make 
that decision and you follow the constitutional blueprint in the B el'ger 
opinion, I have no doubt that if a case comes buck up to the Court, 
and the statute is fairly administered, that it will be sustained. 

Let me eJaborate a little bit on what I am trying to say. 
Prior to Be1'ge1'. before the Be?'ger case was decided, there was a 

constitutional rule'tlutt the police could not seize evidence per se. Now, 
if this rule had been applied in the Berger opinion, in the Berger 
case, the New York statnte would have gone down the drain on a 
per se ground, there would have been no hope of legislative action. 
'Well, as you know, the Supreme Court rejected the application of the 
evidence per se rule in the context of the electronic surveillance, so 
here we have a significant victory for those who advocate court order 
surveillance 

ViTJ1en you see also that a very strong, effective argument was pre
sented to the Court in the briefs that electronic surveilbnce is incon
consistent with the first amendment, that is, the fact of wiretapping 
aud bugging being practiced would have an unconstitut.ional1y inhibit
ing impact on free speech. Now, had the Court sustu;ined this argument, 
it would not have been possible to draw constitutional legislation. 

The court di.d not even dignify that argument-and let me say it 
"n.s presented ably-did not even dignify it by mentioning it in its 
opU1lon. It h'eated the problem solely in the context of the fourth 
amendment, and this mel1ns that the question was one solely of rea
sonab1eness. This again, it seems to me, was a significant victory in 
the context of the case for those who advocate limited electronic 
snryei11ance. 

Let me suggest also that there are some who would argue, and 
persuasively, that electronic surveil1ance is in some way inconsistent 
with the fifth amendment, that to record a man's conversations and. 
then use them against him is taking his testimony and using it against 
him-against his will, and it is inconsistent with the fifth amendment. 
Had. the Court sustained that argument, there would have been no 
possibility of legis1ation. 

Senator MCCLELLAN. "Vas that argument presented? 
Professor BLAKEY. It was. It was presented in some detail, and 

the Court dismissed it in a footnote-not the Court itself, not t.he 
majority-some of the minority dismissed it. The majority didn't even 
SlWft k about it. 

The point that I am making is that another per se argument didn't 
get off the ground. ':Vhat the Court did, in effect, was-it handled 
electronic surveillance under a court order system squarely within 
the context of the fourth amendment. It left out the first, left out 
the fifth, and it said if a statute is drafted along these lines, we will 
sustain it. If it is not, we will strike it down. It is thus most important 
to ask ourselves what was the Court's blueprint for electronic surveil
lance ~ 
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The first thing the Court wants to see is some sort of judicial super
vision, and I think most of us can immediately concede that this is 
an important safeguard and a needed safeguard. 

The second is that it wants the statute related to specific offenses. 
Senator MCCLF.LLAN. Do you think that the statute should limit its 

application to specific crimes and name them in the statute ~ 
Professor Br,AKEY. Yes,1\11'. Chairman, I do. 
Senator MCCLELLAN. That would be better. If you left it general, it 

might be struck down by the Court for not requiring that a specific 
crime be mentioned in the application. 

Professor BLAKEY. Mr. Chairman, I am inclined to believe that the 
use of electronic surveillance techniques is a very serious-presents a 
very serious problem and as a society we should not authorize people 
to use these techniques except in those cases where it is absolutely 
necessary and a serious criminal problem is presented to us. I think 
we can draw a distinction between, for example, petty gambling, a 
poker game in which several friends would play-in many States this 
violates the law and could be called gambling-we can draw a distinc
tion between that and felony gambling, where you have a professional 
bookie operation. One presents a general social danger; the other 
presents a danger only to a pocketbook. 'Wiretapping would be ap
propriate in one case but it would be clearly inappropriate in the 
other. The statute ought to draw that distinction. 

Senator MCCLELLAN. Your thought is, and I am inclined to agree, 
that the statute should name the specific crimes for which wiretapping 
operations would be permitted. 

Professor BLAKEY. I think we could pick out the characteristic ac
tivities of organized crime, authorize the use of these techniques in 
those kinds of investigations, and refuse to authorize them in other 
situations. 

Senator MCCLELLAN. 1Y ould you name the crimes that you think 
should be covered? 

Professor BLAll:EY. I have given some thought to this, and the first 
problem that presents itself is that any list is somewhat arbitrary. 
Yet the important point is that there be a list and that you make an 
attempt to draw some lines. I would include such things as murder, 
felony gambling, narcotics, cOlmterfeiting, and the other basic activi
ties of organized crime. 

Senator MCCLELLAN. Extortion? 
Professor BLAKEY. Yes, and kidnaping. 
Senator MCCLELL..~N. A limited number. 
Professor BLAKEY. The important thing is to try to make a judg

ment-what is organized crime actiye in today-and then authorize 
it in those ureas but not others. 

Senator MCCLELLAN. That would be at least a conservative ap
proach, to get it established as a valid procedure and then, if experi
ence indicated, add other crimes. 

Professor BLAKEY. Or subtract certain crimes. 
Senator MCCLELLAN. Certainly. 
Professor BLAKEY. If we found that the possibility of abuse was 

higher in certain areas than others, and that therefore certain kinds of 
investigations perhaps ought not to be undertaken using these tech
niques, we could exclude them. 
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Senator MCCLELLAN. Our .first task is to get the procedure approved 
hl a statute so dm wn as to make it come within the category of a reason
able search. 

Professor BLAKEY. The third major requirement set out by the 
Court had to do with time. The Court seemed to be concerned that 
the New York statute on its face would authorize a surveillance, a 2-
month surveillance, 011 any kind of showing. For example, if you 
made the limited showing that you knew that two members of the 
Cosa Nosh'a were going to have a meeting, and they were going to 
discuss a bribery situation, you could get a wiretap or a bug order 
for that meeting, yet the face of the statute seemed to authorize 2 
months of surveillance when, in fact, you only needed to listen for 
2 hours. So the statute on its face was apparently broader than neces
sal'y. So the Court felt there ought to be some limitation on the time 
factor. 

Senator MCCLELLAN. On this particular point this morning, some 
mention was made of a 24-hour period. It occurred to me tIl at 24 hoUl's 
is simply too short a time. You might within that time hear a con
versatIOn 'wherein it was said, ",Ye haven't got this quite worked out, 
I will call you tomorrow at 5 o'clock or the day after tomorrow I 
will call you und give you this full information." Then you would 
have to go back and get another order. 

Professor BLAKEY. The important point, Mr. Chairman, is that tliere 
be some relationship between the time of the authorized surveillance 
and the kind of showing made beforehand. If the only thing that 
you can show beforehand is that you know there is goinO" to be a spe
cific meeting, I'm inclined to believe that this Supreme Court reading 
the fourth amendment would sayan authorization to listen for a 
length of time longer than that meeting would be unconstitutional. 
On the other hand, if you can show that the individual is, for example, 
as in the appendix here, a member of the Cosa N ostra, a Commission 
member, and he is engaged in a course of criminal activity over a pe
riod of years, each day dealing in murder, narcotics, or other 
crimes--

Senator MCCLELLAN. In other words, a crime of continuous or repe
titious fashion. 

Professor BLAKEY (continuing). Then it seems to me, the COUl't 
would be willing to authorize a longer period of surveillance, if you 
had close judicial supervision at pel'lodic points of time. 

Senator MCCLELI,AN. They report to the court. 
Professor BLAKEY. Then a long-term surveillance could be under

taken. The vice of the New York statute was that it did not draw a 
distinction between tactical and strategic intelligence. The statute did 
not try to draw that distinction even tllOugh it authorized extended 
periods of surveillance. 

Let me explain this with the use of a concrete example. In Chicago 
since 1919 there have been in excess of a thousand unsolved gangland 
slayings. Those gangland slayings have been the product of approxi
mately 30 professional "hit men"-they are killers; they call them 
"hit-men." Those men receive their "contracts" from a board 1)£ Cosa 
Nostra officials on a regular basis. The going rate is from $1,000 to 
$10,000 per hit. Now, one of those individuals is a man named Vincent 
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Joseph Inserro, known as "the Saint." He is a favorite enforcer of 
Sam Giancana, the top man in Ohicago. This man is a murderer by 
profession. 

'What I have just given you is a very general outline of a problem, 
of a situation. I think if you filled that in with a little more detail, 
established the connection between Inserro and Giancana, established 
what phones he used, where his hangouts w£lre, and showed with 
reliable information that this man is, in fact, a professional killer, 
you could get or you ought to be able to get an order to tap his phones 
or bug his main areas of activity for the purpose of monitoring this 
professional "hit man's" activities. That would be for stratp.gic intel
ligence. In contradistinction, tactical intelligence would be if you 
know that one conversation was going to take place or one meeting 
'was going to take place between someone and a third person, you 
might monitor just that one conversation. That would be tactical 
intelligence. 

I think an electronic surveillance statute in this area has to draw 
that kind of a di;;tinction if it is to meet what the Supreme Oourt is 
demanding in terms of reasonableness. All they are asking is that the 
use of these devices be discriminate. That they discriminate, ra
tionally, between the limited situation and the situation where sur
veillance of a greater duration is required. 

Senator MCOLELLAN. There probably should be two sections, one 
for longer periods and one for shorter periods. 

Professor BLAKEY. Which requires a different kind of showing in 
each section. 

The last major requirement set out by the court in the Berger 
case dealt with notice. Now, this has been unfortunately misinter
preted by some to indicate that the Oourt somehow wanted you to 
give a letter beforehand to the fellow whose phone you are going 
to tap. I think that has to be read in the context of Mr. Justice Olark's 
opinion. He used two technical phrases, "special facts" and "exigent 
circumstances." Both of these phrases were taken from his own opinion 
in Ker v. Oalifornia, where he wrote a majority opinion for the 
Oourt which sustained an unannounced entry to arrest and search 
where there was reasonable fear that announcement might result in 
the destruction of evidence otherwise lawfully subject to seizure. 
There he said because the police could show that there was a reasonable 
likelihood that the evidence would be destroyed the police could 
lawfully enter without announcement. That is an analogous situation 
from the area of search and seizure. ,Vhat the Oourt is talking about 
here, I am inclined to believe, is that if we are to use an extraordinary 
means of investigation, that is, a search without notice, we've got 
to show that this case is something other than a normal case. My own 
suggestion is that before a statute authorizing electronic surveillance 
is passed a provision should be put in it that these extraordinary 
techniques could not be used absent a showing that "normal investi
gative procedures have been tried and have failed or reasonably ap
pear to be unlikely to succeed if tried." That, as a matter of fact, is the 
English standard for the use of wiretapping under the Home Secre
tary's warrant. As you know, the English have used wiretapping for 
some t.ime in the administration of criminal justice on a Home Secre
tary's warrant. 
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They have to show to the Home Secretary that they couldn:t have 
done it using normal investigative techniques. 

This kind of a requirement would confine the use of this extra
ordinary investigative technique to those situations where they are 
clearly needed. If you make that special showing beforehand I think 
you have made the kind of showing that can dispense with the usual 
requirement of notice in the execution of search warrants. I don't think 
tlle court was saying anything more than that and I have a feeling 
that that kind of provision in the statute would pUllS constitutional 
muster. 

What I am saying, in short, is that the Court has, in fact, laid 
down a constitutional blueprint. They have given us the constitutional 
framework of what electronic surveillance statutes ought to look like 
if they are to be constitutional, so tI1e only question really left for 
us now is the question of legislative wilL ,Ve must make up our minds 
if these techniques are neccesary. 

It seems to me at this point that one of the major stumbling blocks 
to that decision, that is, the decision that we need this equipment, is 
the position of the present Attorney General, and I would like, if 
I may, to address myself to that lor a few moments. 

Mr. Clark has on a number of occasions been quoted in the press 
or testified before congressional committees that he does not feel 
wiretapping or bugging is necessary in major criminal cases. Spe
cifbally, he has said that they are "neIther effective nor highly produc
tive." 

And 11e suggested, particularly in his testimony before the House 
JUdiciary Committee that this opinion was based 'on his examination 
of ]o!!s that the FBI kept in past surveillance cases. 

(Excerpts from hearing referred to are as follows:) 

HEARINGS BEFORE SUBCOMMITTEE No.5 OF THE COM1HTTEE ON THE JUDICURY, 
HOUSE OF REPRESENTATIVES, 90TH CONGRESS, 1ST SESSION, No.3 (1967) 
* * * • * • $ 

Mr. CLARK. Yes, sir, tbere is. 
Chairman CELLER. How many? 
:\1r. CLARK. About 38. 
Chairman CELLER. Do they involve national security? 
"1r. CLARK. Each of them involves directly the na tional security. 
Chairman CELLER. And nothing else? 
l\Ir. CLARK. Nothing else. There are no other wiretaps or electronic suryeil

lances involving trespass. 
Chairman CELLER. Some bills have been offered that provide that there cannot 

be any legalized wiretaps unless an order is obtained from a Federal judge. 
That is not in these bills. 

":I:r. CLARK. No, sir; that is not. 
Chairman CELLER. I take it the reason for that is that in national security cases 

you would not wish to go to a Federal judge to get permission, because you 
would be in a way divulging the purpose of the wiretapping and it might rearh 
the nation or the embassy or the consular agent whom you are following or 
shadowing or againt whom you were trying to get the evidence. Am I correct 
in that? 

"Ir. Cr,ARK. That is part of the reasoning, yes. 
Chairman CELLER. So that the wiretaps in that limited area would be carried 

out with the consent of the Attorney General. 
I1Ir. CLARK. That is right. 
Chair~an CELLER. 'Would it have to be your personal consent or your sub

orclinate! 
:'IIr. CLARK. It would be in accordance with our present practice which re-

Quire!' my written consent. ' 
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Mr. MCCLOltY. Woul(1 tile chairman yield'! 
Chairmall CELLER. Yes. 
1'1r. l\ICCLORY. If it is permissible at this time to pursue tne subject of wiretap 

with a couple of questions I would like to ask a few. There is a change in the 
policy in the Attorney General's office, is there not'l 

At the last session of Congress a much broader wiretap provision was reCOlll
mended by the Attorney General which would have permitted this type of wire
tap where you go in and ask the court for permission to tap and to secure evi
dence or at least to investigate the crime through tha t procec1ure. 

1\11'. CLAUK, I think I could say-first I should say that I really hac1 not planned 
to testify on wiretapping today, I understooc1 we would take that up tomorrow
I think it would be fair to say that over a period of G years the Department has 
come more and more to the view that wiretapping should be prohibited. I think 
the last testimony before the Congress on this subject was by Attorney General 
Katzenbach, probably this month of last year. He said, among other things, that 
above all the present situation is intolerable and pl'Obably the worst that we 
could invent, that if we could not seek some control and security the best thing 
we could do was to prohibit wiretapping altogether. I am sure he was excepting 
the national security area. 

1\lr. MCCLORY. You have taken a changed position. There has been a develop
ment in the Attorney General's position which now is to limit it to national 
security. 

Mr. CLARK. That is correct. 
Mr. MCCLORY. Could I just ask this further question? Isn't it esssential, isn't 

it almost vital, in connection with the investigation of organized crime, where the 
communications media, particularly the telephone, are used so extensively and in 
an interestate context, to effectively investigate organized crime, to use Wiretaps, 
at least for the purpose of investigation, even though the material which is re
ceived itself is not admissible, but to lead toward admissible evidence which the 
prosecution requires in order to prosecute organized crime? 

1\1r. CLARK. There are a great many problems about that. First, as you know, 
the Supreme Court. has before it the Ber!ler case from New York which raises a 
series of questions about the constitutionality of the use of evidence secured by 
this means. That would also perhaps include leads developed from this type of sur
veillance. I think first that there is a very, very heavy burden on those who would 
seek to permit wiretaps to show that it is essential. The evidence that I have does 
not indicate that at all. I think we may not know aU that we need to know to 
make a final judgment, but we know this, for instance. 'We know that there were 
more indictments returned last year involving more people by more than 25 per
cent under the Federal organized crime statutes than in any preceding year. We 
know that the evidence that went into securing those indictments was not de
veloped through the use of any electronic surveillance. Therefore, we have to 
assume that we can be effective without it. We might question why it is that so 
many jurisdictions-local jurisdictions-that use wiretaps have been ineffective 
in eliminating organized crime from their jurisc1ictions when other jurisdictions 
that have not used wiretaps don't find organized crime present there. 

Chairman CELLER. Mr. Attorney General, as I understand it-I probably have 
been an offender-your idea was to touch and cover wiretapping in tomorrow's 
session, and that you desire to limit your testimony today to the bill called Safe 
Streets and Crime Control Act of 1967. Am I right in that regard? 

1\1r. CLARK. I would much prefer that if it would please the Committee, because 
in my judgment the Crime Control Act offers a thousand times the potential to 
control crime, to reduce crime, to protect the people of this country, than these 
otber bills. 

Chairman CELLER. I am sorry, I did not follow the procedures myself. 
Mr. MCCLORY. I will be better prepared to ask the questions tomorrow, too. 
Mr. CLARK. X. will be better prepared to answer them, I hope. 
Chairman CELLER. Mr. Donohue. 
1\1r. DONOHUE. Tell me, Mr. Attorney General, do I understand that in the bill 

before us incorporates all the provisions contained in the Law Enforcement Act of 
39611. 

1\11'. OLARK. Yes, sir, that is correct. Title III provides for the full potential of 
the Law Enforcement Assistance Act of 1965 and expands on it just a little. 
Titles I and II are the new and vitally needed measures that we seek. 
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Mr. DONOHUE. Under the Law Enforcement Assistance .Act of. 1965 there was 
appropriated about $10 million for implementing and carrying it out. 

Mr. CLARK. Since its enactment there has been approximately $14% million 
appropriated. That covers 2 fiscal years. 

* * ~ • * • * 
Mr. CLARK. Well, I thinl;: electronics is an area where we just can see immense 

technological development. And I think there is a very close relationship between 
technological devices that can be used perfectly lawfully and those that can be 
used for purposes of this act in a way that would be unlawful. So as far as 
technological development is concerned, I think it will and should go forward, 
and I thinl, that the Federal Government would be authorized under the act to do 
whatever is necessary to stimulate it. 

Mr. MATHIAS. Do you anticipate that you woulel search out these activities or 
would you act only in response to complaints? 

1\11'. CLARK. I think we would enforce it as much as we do other laws. We would 
confer very closely with the State and local law enforcement authorities, to 
be sure that there is perfect understanding about the Federal law and what is 
required to comply with it. Certainly where we had complaints or where we 
had other reasons to belieYe that there were flagrant abuses, investigation 
might be indicated. 

Mr. MATHIAS. 'Would you believe this would require additional manpower in 
the Department to police the priyate wiretapping and eavesdropping violations 
being created? 

Mr. CLARK. I think the enactment of the law would serve as a pretty substan
tial deterrent. I think most of the people in both private and public sectors 
that are involved in this sort of thing would know about the law and that most 
would comply with it voluntarily. 

However, I can see, too, that there would be some aclditional burdens placed 
on the Department. We would just have to see, on the basis of experience, what 
additional staff we might need. 

Mr. MATHIAS. The distinguished minority member of the committee, Mr. McCul
loch, referred to the National Crime Commission's report and read some sections 
of it. I would like to refer to that part of the report on page 201, where it says: 

"The great majority of law enforcement officials believe that the evidence 
necessary to bring criminal sanctions to bear consistently on the higher echelons 
of organized crime will not be obtained without the aid of electronic surveillance 
techniques." 

Now, obviously the Justice Department disagrees with this conclusion, and 
I am wondering what alternatives do you have to offer to accomplish this job? 

Mr. CLARK. I think we have a rather intense experience in organized crime. 
And I think that organized crime can be controlled, and its impact reduced, with
out use of electronic surveillance or wiretapping. 

As an illustration of that potential, I point out that in calendar 1966 25 perCE'nt 
more indictments, involving 25 percent more people, were brought under our 
organized crime statutes than in the preceding year. 

All of these indictments were brought without any use of electronic devices 
or wiretaps. 

I think it is a matter of the quality of your investigative resources as well as 
the quantity. I think that is the way to control crime, not by a bunch of fellows 
having earphones on and hoping someone will say something they should not. 

* * * * * * * 
And former Attorney General Kennedy. in 1962, in testifying on this bill, 

stated, "I would think that an argument could be made for the counterfeiter. 
I think that a strong argument can be made for including robbery and perhaps 
we should have included it." 

I have before me also the testimony given before the Senate Judiciary Com
mittee in May-March and May 1966, and I am referring now to page 39 of that 
testimony, with regard to a wiretapping bill, where your immediate predecessor, 
Mr. Katzenbach, testified with regard to the bill, there statE'd, "I thinl, it should 
be left to the States. I think in leaving it to the States this law should prescribe 
limits and guidance as to procedures." He would permit wiretapping to be 
carried on by the States. 

In looking at his testimony, he seems to be in general agreement with regard 
to the so·called McClellan Wiretapping bill that was introduced at that time. 
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Do you concur in that-those earlier positions taken, or do you agree that 
those positions were taken: 

Mr. CLARK. "Very much as you describe. I have a little different emphasis that 
I put on it. I have been with the Department since 1961. I think I can remember 
tIle very first discussions that we had in the spring of 1961, and even the place 
and characters, when we first started talking about wiretapping. And I was not 
a direct participant in most of them, in those earlier years, I was involved 
collaterally. I can remember the battles, and I think that there has been a 
pretty steady tendency within the Department and within the personalities in
volved to view the desirability of wiretapping outside the national security 
area with greater skepticism. 

I think we have more or less continuously cut down the area where we thought 
it might be supportable and desir:lble for law enforcement purposes. And I 
think we finally came, last year, to the position that Nick Katzenbach stated, 
that a complete ban would be better than what we then had. 

j\1r. MCCLORY. In other words, there has been a general development of the 
thinking in the Attorney General's Office that wiretapping should be used in 
a continually narrower area, and so that its use has moved from these different 
offenses to which former Attorney General, now Senator Kennedy, made refer
ence, to the limited subject of national security i is that substantially right? 

:Mr. CLARK. I think that is right. r should state that my views were highly 
restrictive from the inception. I think we also have new learning. I feel cer
tainly that we have learned in the Department a great deal in reviewing the 
files in this task that we have been involved in since last fall. 

We have looked at hundreds and hundreds of bug and wiretap logs and I think 
we have an experience on which to base a judgment now that we did not have as 
clearly earlier. 

:\11'. MCCLORY. Now, I know that many of us were surprised at the time the 
President delivered his state of the Union message with regard to the subject 
of wiretapping, since we were aware that the President's Crime Commission 
appeared to give general support to wiretapping, particularly with regard to 
combating organized crime i and my recollection is that the controversy between 
now Senator, former Attorney General, Kennedy and the Director of the Federal 
Bureau of Investigation, as to who authorized certain wiretaps, was very much 
in the news and then suddenly, at the time of the President's state of the Union 
message, he came out with this flat oPPosition to wiretapping, invasion of privacy, 
which seemed to be a rather blunt rebuke to Senator, former Attorney General, 
Kennedy. 

Is it not a fact, Mr. Attorney General, that this Presidential attitude with re
gard to Senator Kennedy's advocacy of wiretapping and this controversy in which 
he was involved entered into the President's position with regllrd to wiretapping, 
which we are now pursuing in this legislation? 

Mr. CLARK. I think I know that that was not a factor at all. I think I know 
from many years back that the President has been deeply opposed to wiretap
ping and electronic surveillance. I think that he made this more than manifest 
in 1963 and 1964 and 1965. I think that my recollection and chronology of the 
Hoover-KennedY dispute, or whatever thing was, was that it took place primarily 
in November and December of 1966 and pretty well subsided then, so that when 
the President's state of the Union message came forWard, I do not think it was 
in anybody's mind particularly; but I do recall that there was large applause 
at that part of the state of the Union message. 

:Mr. MCCLORY. Not by Senator Kennedy. 
Mr. CLARK. I did not see Senator Kennedy at that particular time. 
Mr.l\IcCLORY. I did. 
Aside from that, would you answer this: As the head of the law-enforcement 

agency of the Federal Government, are you individually opposed to authorizing 
or permitting statutory authorization of wiretapping under court control with 
regard to, say, the activities of organized crime, in limiting it to organized crime 
acti vities ? 

Mr. CLARK. Yes, I am opposed to that. All of my experience indicates that it 
is not necessary for the public safety. It is not a desirable pOlice investigative 
technique and that it should only be used in the national security field, where 
there is a direct threat to the welfare of the country. 

l\Ir. MCCLORY. I want to read just a few excerpts from a testimony of Frank 
Hogan, district attorney for New York County, N.Y. One is from the testimony 

78--433-67--63 
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that he gave on wiretapping before this subcommittee in 1955, in which he 
stated-he exhibited some charts and then he stated: 

"The figures demonstrate thut although wiretaps were installed in a very small 
percentage of our cases, they have produced, I think, remarlmble results, espe
cially in the toughest of all investigations to break: investigations involving or
ganized crime and the corruption." 

And then I will read from page 201 of the President's Crime Commission re
port with regard to also quoting the district attorney, Frank Hogan, where he 
states there: 

"The single-most valuable weapon in law enforcement fight against organized 
crime-" 

Professor BLAKEY. I find the Attorney General's public statements 
to be in shart ~ontrast with certain other public statements of knowl
edgeable officials. For example, Mr. Cal'tha De Loach, who is an 
Assistant Director of the FBI, has been quoted in the New York Times 
as saying that wiretapping and bugging are very helpful and neces
sary and useful. 

(The articles referred to are as follows:) 

[New York Times, Nov. 23, 19G6, p. 1, col. 7] 

WASHINGTON, Nov. 22-The President's National Crime Commission has split 
with the Justice Department over wire-tapping and electronic eavesdropping by 
law enforcement officers. 

The commisSion has tentatively decided to ask Congress to authorize wire
tapping and "bugging" by Federal agents, under strict safeguards and only with 
court approval. A majority of its members have endorsed the view that police 
eavesdropping is necessary in the fight against organized crime. 

This came despite strong opposition from Acting Attorney General Ramsey 
Clark, who asked the commission to avoid the subject entirely in its report. 

Mr. Clark and President Johnson are said to favor a new Federal law that 
would outlaw all wiretapping and electronic surveillance by the pOlice. 

The break between the Crime Commission and the Justice Department came 
at the commission's meeting here Nov. 11, when Mr. Clark made an impassioned 
plea for the commission to stay out of the issue. 

Reports have been circulating in Washington about the Nov. 11 meeting, at 
which a top official of the Federal Bureau of Investigation argued with Mr. 
Clark over his assertion that F. B. I. eavesdropping had been "a waste of time." 

According to a knowledgeable source, Mr. Clark, in Urging the commission to 
drop the eavesdrop issue, said he had read some of the transcripts from the 
F.B.I.'s "bugging" of Fred B. Black Jr., Washington public relations man. 

The F.B.I. has recently been embarrassed by disclosures that it "bugged" con
versations of Robert G. Baker, former secretary to the Senate Democratic major
ity, and Mr. Black, in connection with an investigation of criminal activity in 
Las Vegas and Miami. 

Mr. Clark said its insignificance convinced him that the bureau had been wast
ing its time in eavesdropping. 

At this point Cartha D. DeLoach, assistant to J. Edgar Hoover, F.B.I. director, 
was said to have interrupted Mr. Clark and to have said that the department's 
"bugging" operations had helped to gain valuable information about criminal 
activity. 

According to the report, Mr. DeLoach mentioned specifically political corrup
tion in Chicago and gambling activities in Las Vegas. He conclurled that tlle 
F.B.I. would be handicapped in fighting organized crime unless eavesdropping 
was legalized. 

Mr. Clark went on to say, the source reported, that if the eavesdropping issu(> 
was included in the commission report, it would act as a "red herring" to distract 
public attention from important but less controversial recommendations. 

According to the report when Nicholas deB. Katzenbach. the commission chair
man, called for a show of hands by those who wished to drop the eavesdrop rec
ommendation, only two voted with Mr. Clark. They were Federal Judge Luther 
W. Youngdahl of the District of Columbia and Mrs. Robert J. Stuart, president of 
the League of Women Voters. 
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The crime commission, officially named the President's Commission on Law 
Enforcement and Administration of Justice, was created by President Johnson in 
an executive order issued July 26, 1965. Its purpose is to study the causes of 
crime in the nation and to make recommendations to the President on ways to 
combat crime. 

The report of the 19-member commission is due on Jan. 23. If the commission 
sticks to its present position the Administration will be placed in an awkward 
position, as the President plans to use the commission report as the basis for 
his anticrime proposals to the next Congrer.s. 

As initially organized, the commission had no panel on organized crime. How
ever, after Lewis F. Powell of Richmond, Va., former president of the American 
Bar Association, and other commission members insisted that any national crime 
study must deal with the problem, a panel and staff study group was established. 

OHAPTER ON ORIME 

At the Nov. 11 meeting the commission considered the chapter on organized 
crime written by the organized crime panel for the final report. 

The chapter stated that electronic eavesdropping and wiretapping was crucial 
to the anticrime effort. It recommended a new Federal law that would allow 
Federal agents to obtain court approval to eavesdrop in cases involving organized 
crime and certain other serious crimes. It would also allow states to pass similar 
laws, as long as they contained the same safeguards provided in the Federal law. 

A 1934 Federal law makes wiretapping a crime, but the Justice Department 
has ruled that Federal agents do not violate this law if the information is not 
disclosed outside the Government. Electronic "bugging" is not covered by any 
United States criminal law. 

However, in June, 1965, President Jobnson prohibited all Federal agencies 
from using either wiretapping or "bugging," except in national security cases. 

Wiretapping is the interception of telephone calls. "Bugging" is the use of 
biddell microphones to pick up all conversations in a given area. 

In recent instances of FBI "bugging" that have come to light, the devices 
picked up only one end of telephone calls made from the "bugged" room, so 
that the antiwiretap law was not violated. 

The Supreme Court ruled in 1928 that police wiretapping does not violate 
a defendants' constitutional rights, but lllany legal experts think the high court 
will e,entually declare both wiretapping and "bugging" unconstitutional. 

[New York Times, Jan. 30, 1967, p. 1, col. 1] 

WASHINGTON, Jan. 19-The President's National Crime CommiSSion, under 
pressure from supporters of President Johnson, bas backed away from a recom
mendation for new legislation to permit wiretapping and electronic eaves
dropping by the IJolice. 

The decision, which came ten days before the President proposed an outright 
ban on pOlice eavesdropping in bis State of the Union message Jan. 10, removed 
the prospect that the President would be contradicted by a recommendation 
from his own crime commission. 

However, the report, which will go to the White House 1\:[onday, will never
theless provide :>.mmunition for Congressional opponents of 1\:[1'. Johnson's pro
posed ban on eavesdropping, according to sources here. 

A majority of the commiSSion members, while agreeing not to contradict the 
President bluntly in their formal recommendations, have insisted on stating 
in the official report their "belief" that court-supervised eavesdropping by the 
police is necessary to combat organized crime. 

According to reports here, another major recommendation of the crime com
lllission will be a radical shift from "reform school" treatment of juvenile 
offenders to widespread reliance on closely supervised probation. The conunis
sion has figures showing that recidivism is twice as high among youngsters who 
have been sent to institutions. 

The report is also said to recommend: 
Laws requiring better locks on homes, businesses and cars. 
Bail reform to let more suspects go free pending trial. 
Treatment instead of incarceration for habitual drunkards. 
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Improvements in "mass production" lower courts. 
More money for law enforcement and better-qualified policemen. 

The commission will also express strong support for the Johnson Adminis
tration's antipoverty measures, which it considers necessllry to reduce the causes 
of crime and delinquency. 

The commission's decision on the eavesdropping issue came at a meeting on 
Dec. 30, after one of its members, Leon Jawarski, a Houston lawyer, said he would 
dissl.'nt from the panel's report unless the group rescinded its earlier clecision to 
recommend permissive eavesclrop legislation. 

Mr. Jaworski, a senior partner in a l02-man Houston law firm, is Il. longstand
ing supporter of Mr. Johnson's and was prominently mentioned as a possible 
successor to Attorney General Robert F. Kennedy in 1964. 

FAVORED ON NOVEMBER 11 

He was not present at the commission meeting, Nov. 11 when a majority of its 
members went on record in favor of recommending new legislation to let Federal 
and state law enforcement offiCials tap wires and use "bugging" devices under 
court supervision and strict controls. 

Mr. Jawarski reportedly warned the group that unless the recommenclation was 
changed he would file a strong dissenting statement, charging that the commis
Sion had acted without sufficient t,'tlcts and had made its deciSion on ideological 
rather than factual grounds. 

In response, foul' members, Prof. Herbert Wechler of Columbia Law School, 
Justice Charles D. Breitel of the New York Court of Appeals and Ross L. Malone 
of Roswell, N. M_ and Lewis F. Powell of Richmond, Va., former presidents of 
the American Bar Association, insisted that the group stand by its earlier recom
mendation. 

Some members of'this group said that they would dissent and charge political 
interference if the recommendation was deleted. ' 

THREE-DAY ARGU~rENT 

The argument continued sporadically over the three-day meeting, Dec. 28-30, 
with neither side willing to budge. 

Finally, Under Secretary of State Nicholas deB. Katzenbach, the commission's 
chairman, persuaded the members to accept a compromise that would prevent 
the commission from contradicting the President outright, while retaining for 
the record the majority's view on eavesdropping. 

Unless a last-minute change is made at the commission's meeting this weekend, 
the report will recommend only that Congress consider new eavesdrop legislation, 
without suggesting what its SUbstance should be. 

lt will recommend that Congress wait until the Supreme Court rules on the 
pencling case involving the constitutionality of New York's eavesdropping law, 
which is similar to the one advocated by a majority of the commission members. 

AWKWARD TO JOHNSON 

The published report will contain a statement, in different type than the formal 
recommendations, revealing t11at the majority favors court-supervised eaves
dropping by the police, while the minority feels it has insufficient information 
to form an opinion on the subject. 

But even this expression could prove awkward to the preSident, who plans to 
use the commission's recommen.dations as a basis for his anticrime program in 
Congress this year. 

In his State of the Union Message Mr. Johnson said: 
"We should protect what Justice Brandeis called the 'right most valul'd to 

civilized men'-the right to privacy. We should outlaw all wiretapping, public 
and private-wherever and whenever it occurs, except when the security of the 
nation itself is at stake and only then with the strictest safeguards. We should 
exercise the full reach of our constitution powers to outlaw electronic "bug
ging' and 'snooping.' " 

In a telephone interview from Houston Mr. Jaworski declined to comment on 
commission affairs. 
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Professor BLAKE)?". Mr. James H. Gale, Assistant Director of the 
FBI in charge of its organized crime pl'ogm111, has been quoted in 
the New York Times as saying the same thing. 

(The articles referred to are:) 

[New York Times, Mur. 30, 19137, p. 1, col. 5] 

WASHINGTON, l\farch 29-The chief of the Federal Government's organized 
crime unit charged today that the teamsters' union and the East Coast longshore
men's union were linked with each other and the Oosa Nostra. 

Henry E. Petersen, chief of the Justice Department's Organized Crime Section, 
which co-ordinates the Government's interagency fight on crime, made the state
ment during a discussion session at a conference of law enforcement leaders here. 

Frank E. Fitzsimmons, general vice president of the International Brotherhood 
of Teamsters, in a telegram of protest to 1\£1' Petersen this evening, called the 
statement "slanderous." Spokesmen for the )elngshoremen were unavailable for 
commen t. 

:Mr. Petersen, who apparently did not lmow that the informal seminar was open 
to reporters, refused later to elaborate on bis statements. 

He has l'Ilrely spoken on the record to newsmen in the past and is not widely 
known outside of law enforcement circles. 

His statement came as he delivered a casual, la-minute explanation of the 
Government's program to combat organized crime. The statement was made this 
morning to a group of about 80 panelists, during the second day of the Justice 
Department's two-day National Conference on Crime Control. 

lUI'. Petersen said that four or five years ago, Senator John L. McClellan's 
Senate rackets committee was very much concerned about reports of a possible 
merger between the Teamsters and the International Longshoremen's Association. 

No formal merger took place, but lUI'. Petersen said, "I know for a moral cer
tainty that this amalgamation exists." 

Furthermore, he said, "In the upper echelons they have more than an effective 
liaison between the I.L.A., the Cosa Nostra and the Teamsters." 

He said that the Government had identified ahout 5,000 persons across the na
tion who are members of the Cosa Nostra, the nationwide crime SYlJ(licate that 
was formerly known as toe Mafia. 

Shortly after Mr. Petersen spoke, Chief Justice Earl ,"Yarrell said in a prepared 
speech to the delegates that "so long as businessmen in the name of private enter
prise associate with hoodh:ms, accept their business, and peddle their influence, 
communities are bound to be unhealthy." 

Cbief Justice Warren's speech stressed the unhealthy impact of organized 
crtm~, as compAred with street crime, and he said that "corruption is the basis of 
organized crime." 

He specified corruption among policemen, prosecutors, courts, city councils and 
bUSinessmen, but he did not mention unions. 

"Organized crime can be stopped because it is a direct assault upon the com
munity in which it thrives, and no crime syndicate can openly defy the law in 
any of its money-maldng activities if the community is determined that it shall 
not exist," he said. 

Speaking to a group tbat includes a large delegation of police officers and prose
cutors-some of whom have nttributec1 rising crime to court deciHion~-the Chief 
Justice suggested looking at the beam in one's own eye "rather than at the mote 
in our neighbor's." 

In an unusual move for a Chief Justice Mr. Warren had strong praise for 
Presiclent Johnson's anticrime efforts. He declared that the President's program 
afforded "the greatest opportunity the nation has ever had to rid itself of or
ganized crime and at the same time destroy the conditions which inevitably breed 
degradation and crime of every description." 

One panel session this morning produced a rare admission from a higb official 
of the Federal Bureau of Investigation tbat wiretapping and eavesdropping were 
llseflll investigative tools. 

The statement. from .Tames H. Gole, the assistant director in charge !)f the 
bureau's efforts agaim;t organized crime, came durillg an exchange with Eliot H. 
J~umbard special assistant counsel for law enforcement in New York. 

)£1'. I~u;nbard said wiretapping and ea,ei'dropping "bad been intensely useful" 
in the state's nnticrime efforts. and expressed concern that law enforcement 
would suffer a serious blow if police eavesdropping was abolishec1. 
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President Johnson bas asked Congress to outlaw all police eavesdropping 
except in national security cases, Ilnd the Supreme Court has agreed to consider 
the constitutionality of the New York law that permits court-supervised bugging 
by tbe pOlice. 

j1Ir. Lumbard said state officers in New York, using Wiretapping, had jailed 
several imvortant racketeers, while Federal officials in New York had been able 
to convict only minor figures. 

Mr. Gale responded from the audience with statistics on successful F.B.I. 
prosecutions. 

ASked by j1Ir. Lumbard if eavesdropping had proved useful, 1\11'. C ,< ,. said, 
"Yes. It was useful." 

1111'. Lumbard asked how this could be squared with recent assertions by At
torney General Ramsey Clark that Police eavesdropping was an inefficient law 
enforcement c1eYice. Mr. Gale declared that he would stand on his earlier state
ments on the subject. 

CUARGE CALLED "SLANDEROUS" 

WASUIXGTON, March 29 (UPI)-The Teamsters' general vice preSident, Frank 
E. Fitzsimmons, termed the statement by Mr. Petersen "slanderous" and urged 
him either to repudiate his remark or present evidence in court. 

"Such slanderous statements should certainly be based upon reliable evidence 
and not on a 'moral certainty,' " he said. "If you have any evidence which sup
ports your charges, it should be presented in court. If not, we urge that you ad
dress the same or an appropriate forum and deny the remarks in fairness to the 
more than 1.8 million Teamsters and their families across this nation and in 
Canada." 

Professor BLAKEY. Mr. ·William O. Bittman, who was the prose
cutor in the Bobby Baker and James. Hoffa cases has been quoted in 
The N e'W Yorlc Times as saying essentially the same thing. 

(The following was supplied for the record:) 

[New York Times. June 26, 1967, p. 15, col. 1] 

WASHINGTON, June 26-'Villiam O. Bittman, the former Government prose
cutor who won convictions against James R. Hoffa and Robert G. Baker, has 
disputed Attorney General Ramsey Clark's suggestion that the Government's 
electronic eavesdropping was ineffective in combating crime. 

Mr. Bittman left the Justice Department last month, not because of any policy 
disagreements, but to become a partner of Hogan and Hartson, one of Wnsh
ington's largest law firms. 

TIp. agreed to be quoted about his experiences with information picked up 
thr,,,lgh electronic bugging because, he said, other lawyers who know the facts 
are still employed by the Government. 

"I'm out now, so I can tell the facts," he said. 
"There is no question, in my opinion," lIfr. Bittman said in an interview, "that 

the use of certain electrical devices would be of great help in fighting organized 
crime in this country if it could be used as evidence." 

He said that in preparing for certain trials as a Government prosecutor, he had 
read numerous logs in which agents of the Federal Bureau of Investigation had 
reconled conversations picked up by hidden microphones. 

The Supreme Court has ruled that conversations picked up on bugs planted 
by trespassing, as these were, cannot be entered in evidence. 

Evic1ence developed through leads obtained by bugging is also inadmissible. 
Therefore, Mr. Bittman said, he read the F.B.L's logs of all bugged conversations 
involving any individuals whom he prosecuted to make certain that none of his 
evidence had been tainted by bugging. 

In the trial of Mr. Baker, the former Senate Democratic secretary, who had 
business contacts with Las Vegas gambling figures, Mr. Bittman read reams of 
logs of bugged conversations in Las Vegas casino offices. Last month seven Las 
Vegas casino operators were indicted for "skimming"-concealing gambling re
ceipts and not paying income taxes on them. 

"In Las Vegas," Mr. Bittman said, "the Government learned from bugging the 
amount of money that was being skimmed, who was doing the skimming, how 
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the skimming was done, who the couriers were that were delivering the money 
around the country, when they were leaving and who was going to receive the 
money. 

"How can you say this was no help to law enforcement?" 
The Government contends that the case against the Las Vegas gamblers were 

made by agents of the Internal Revenue Service, without the aid of any evidence 
picked up by the F.B.I. bugging, which occurred in various casinos from l!)(jl 
until some of the bugs were discovered three years later. 

Mr. Bittman said that "we are losing the battle against organized crime. 
"Since we're not staying even, I don't think we should deny reputable law en

forcement any legitimate tool," he said. 

LAW OPPOSED 

Attorney General Clarlt has opposed a law to permit wiretapping and bugging 
by the state police and Federal agents. He and President Johnson support a bill 
that would outlaw all private and official eavesdropping, except in internal se
curity cases with the permission of the Attorney General. 

Mr. Clark's basic argument has been that police eavesdropping is a harbinger 
of the "big brother" state, but he has also said in Congressional testimony and 
published interviews that the Federal Government's eavesdropping proved inef
fective and wasteful of police manpowex. 

1\11'. Bittman emphasized that some of the individuals he had prosecuted had 
not be the subject of eavesdropping by Federal agents. Attorneys for Hoffa, the 
teamsters' l€'ader, have claimed that bugs were used on him, but the Government 
has denied it and no evidence of this has ever been produced. 

rr~outh Bend Tribune, Nov. 16, 1966, p. 17, col. 1J 

W ASHINGToN.-The names of Lyndon B. Johnson and several top political 
figures pop up in transcripts released by the government of "bugged" conversa
tions involving Bobby Baker. 

But the government says the role ot Baker, one-time Senate Democratic secre
tary, in the conversations was only coincidence and that the eavesdropping had 
nothing to do with bis indictment for tax evasion, grand larceny and fraud. 

FBI Director J. Edgar Hoover said in an affidavit presented to a federal court 
yesterday that the 34-page transcript covered all the Baker conversations on 
which the FBI eavesdropped. But Baker said tbere must have been more. 

The transcript was released at a U.S. District Court hearing on whether the 
conversations should be suppressed because of Baker's claim they can be used 
against him. 

The hearing was to continue today. 
The 11 conversations in the transcript were monitored from three points: 

Miami, Fla.; Las Vegas, Nev., and the Washington hotel room of Fred B. Black 
Jr., a former Baker business associate. 

The calls from Black's suite were recorded between February and April, 1963. 
Baker said he might have made 500 calls from Black's suite during that period. 

DENY OTHER RECORDS 

He said some conversations there involved Wayne Bromley, a key figure in 
Baker's indictment for evading $23,090 in federal income taxes and obtaining 
$100,000 by fraud. But the government insisted it had no other records of Baker 
conversations. 

One conversation was between Baker and Dean McGee of the Kerr-McGee Oil 
Co. in Oklahoma City following the death of Sen. Robert Kerr, D-Okla. 

"Well, Lyndon (then Vice-president) told me the other day," Baker is quoted 
in the transcript, "that (Rep.) Carl Albert (D-Okla.) told him they did not think 
Bob (Kerr) Jr. could win that seat. 

"They want you (McGee) to take it. I told them that was out." 

TELLS OF DEAL 

Then Black got on the phone anel told McGee, " ... Since the old man (Kerr) 
died, this fellow (space agency Director James) Webb has gotten weaker and 
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weaker where state of Oklahoma is concerned . . . He's just not doing anything 
for us. I'm getting concerned about a few things in Oklahoma City itself. NASA 
is not helping us. When the senator was alive, he'd be helping." 

Later, Bal,er is quoted as telling Black that Earle Clements, former Kentucky 
senator, made a "deal" to settle his tax problems with the federal government 
and "the FBI and Internal Revenue couldn't do a thing." 

The conversation ended with Blacl;: musing: "I wonder if they got the lines 
tapped!' 

Professor BLA;KEY. Mr. Bittman's statements, in addition, were 
made in reference to the situation in Las Vegas of "skimming," that is, 
stealing money. 

I might add at this point that there was a very enlightening series 
of articles in the Chicago Sun-Times in Suly of last summer-appar
ently outlining what was obtained by the FBI with the use of eJec
tronic devices in Las Vegas-and it indicated a truly frighb~ning 
situation-perl:ulps a half minion dollars a month was being taken 
without payment of tax and used for all sorts of illegal purposes. 

(The articles referred to are as follows:) 

(Chicago Sun-Times, July :1,0, 1966, p. 1, col. 1] 

LAS VEGAS, NEv.-Amounts ranging from $f200,OOO for a former Nevada gov
ernor to $200 for a justice of the peace have been paid by gangsters who engi
neered enormous thefts from six gambling casinos here. 

In one recent year, the illegal Siphoning from gambling profits totaled more 
than $6,000,000. 

The vast sums were divided and delivered as bundles of cash to crime syndi
cate gangsters around the country, including Chicago's gang leaders Authony 
(Tony) Accardo ana Momo Salvatore (Moe) Giancana. 

The $6,000,OOO-plus vanished, at the rate of $100,OOO-a-month in each casino, 
from the Desert Inn, the Stardust, the Flamingo, the Sands and the Fremont. 
From the smaller Horshoe, in the .same year $70,000 a month was stolen. 

The money-from casinos nnd not hotels bearing the same names-was 
skimmed from the gambling take before the gross winnings were listed in the 
records on which Nevada computes its state gambling tax. 

Xo protect the vast funding of syndicate operations, a generous and steady 
supply of money wll~ }tept fiQwing into J?olit~cjan.§' wa,r(!4~~ts, TA~ ~ifts 'lYe¥~ 
labeleg poHt1(!al contributions but were considered as IJayoff by the gangsters 
fil1d thl!ir casino Trontmen. 

The sums ranged from the $200,000 the Desert Inn paid out as a contriiJution 
to a former governor to $200 for a Clark County (Las Vegas) justice of the pencE', 

More recently, another governor got $20,000 from a casino, while one U.S. 
senator received $1,000 and another got a $12,000 contribution. 

A member of the Nevada Judiciary received $5,000 from a casino. A U. S. con
gressman got $500. For Clark County officials and Las Vegas city fathers the con
triiJlltion price tag did not customarily exceed $300 each. 

PROMINENT FIGURES 

Prominent figures in both the Democratic and Republican parties receiverl the 
contributions which the gangsters hopea would ensure against Nevada officials 
prying into the casino procedures that made IJossible the illegal skimmine:. 

The politicians got the money from the gangsters' casino frontmen. bllt the 
funds were really largesse from the hoodlums who held hidden interests in the 
six e:ambling halls. 

No cash was given to politicians unless approved by the secret gang owners of 
the cllsinos. 

In the Stardust Casino, the boss is Giancana. 
At the Desert Inn, it was John Scalish. the Clevelllnd racket!'; boss. 
And at threE' other J~ns Vegas casinos-at Fremont. the SandS and tIlE' Fla

mingo-the shots were called by Meyer Lansky, the New York underworld old
timer now living in :Miami. 
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SMOOTH THE WAY 

In addition to providing insurance, the gangsters intended their political con
tributions to smooth the way for negotiations that occasionally could get ticklish. 

One such case occurred when Mayor Riddle, the sauve political fixer for the 
casinos, confronted a Nevada official. 

Years ago when he ran an illegal gambling hall in Illinois, Riddle learned not 
to mince words with politicians. 

Accordingly, he told tne Nevada official and political leader that gang hench
man Irving (Niggy) Devine, 56, was willing to shell out $25,000 in cash for a 
state gambling license. 

SOME PROBLEMS 

The price was high because Devine feared that his links with notorious Cosa 
N astra mobsters would bar him from obtaining a license. 

Riddle's proposition presented some problems. As an outright payoff it ap
peared too blatant, but presented at the appropriate time as a political contri
bution, it might make the transaction possible. 

Devine's deal feU through, only because his open gangland connections made 
him too hot as a licensee. 

Once skimmed, the gangsters' millions were di!Spatched in cash bundles around 
the country to be poured into legitimate businesses. In gang argot, the cash 
was known as "black money" because it came from illicit sources ilnd had yet to 
be funneled through legitimate enterprises, from which it would reappear as 
clean and lawful profits. 

Sharing the black money in the year that skimming hit $6,000,000 were at least 
10 underworld big shots. 

THE SHARERS 

Among them were Lansl;:y, Scalish, Giancana and Accardo. Others were: 
New York gangster Vincent (Jimmy Blue Eyes) Alo and the Eboli brothers, 

Pasquale and Thomas. 
Three New Jersey hoodlums, rackets chief Gerardo (Jerry) Catena, Angelo 

(Gip) De Carlo and Anthony Boiardo. 
Like the tip of an iceberg, a small part of the skimming story recently re

ceived public attention because of testimony in open court by FBI agents. 
They told of a "vast sum of money" being diverted to "criminal elements" 

across the country from the Desert Inn Casino, which they said had secret 
owners. 

Because of that, the agents told a federal court in Denver, an electronic bug 
was concealed in the Desert Inn. 

The agents testified the microphone was hidden in an effort to determine how 
much money was skimmed and who got it. 

The FBI also was interested according to the testimony of Las Vegas FBI 
Chief Dean Elson, in "such things as corruption of public officials." 

After the FBI testimony in Denver, Nevada Gov. Grant Sawyer ordered the 
Las Vegas district attorney, Edward G. Marshall, to begin the probe of the FBI 
bug in the Desert Inn. 

BIGGEST INDUSTRY 

But up to now, no orders have come. from the state for a full investigation of 
the skimming in the casinos. 

In previous public statements, Sawyer described as "ludicrous" and "myths" 
reports of skimming in the. gambling, casinos that are Nevada's biggest industry, 
taxpaying or otherwise. 

The governor told. a 1965 convention in the Dunes gambling hotel here that 
stories of gangsters' secret interests were "pure nonsense." 

Even the Las Vegas Internal Revenue Service chief, Dallman Davis, asserted 
publicly two years ago that whatever skimming took place in the casinos was 
small stuff. 

In fact, however, the $6,000,000-a-year skimming take topped the $4900,000 
the state collected in gambling taxes in the first three months of this y~ar. 

POLITICAL INFLUENCE 

Along the Las Vegas casino strip, the gamblers point to the Dunes owner, Rid
dle, as the man with sure thing political clout. 
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Riddle bimself confirmed in un interview witb a Sun-Times reporter tbat be 
bas tbe political influence tbat tbe casino bosses call "juice." 

Said Riddle: 
"I am a very close friend of Gov. Sawyer." 
Riddle stopped talking politics at tbat point. 
His modesty, or caution, about discussing bis pOlitical accomplishments was 

not sbared by otoer bosses of the Las Vegas casinos. 
Tbe gamblers said Riddle boasted in the past of carrying messages from pow

erful Nevada politicians to the officers of tbe Nevada Gaming Control Board. 
The NGCB enforces the state's gambling license statutes. It supervises the 

operation of the casinos and checks, as best it can with a small staff, the win
nings on which tbe casinos pay tax. 

Riddle also keeps a careful watch on tbe finances of some Nevada officials, 
to determine whether they need money or whetber they didn't, The Sun-Times 
was told. 

i\Ionday: More revelations on how the skimmed loot is divided up. 

[Chicago Sun-Times, July 11,1966, p. 2, col. 2] 

LAS VEGAS, NEv.-The roster of secret shareholders is a scrap of paper. 
On it are nine .names or initials. Each is preceded by a number. 
Lush dividends go to those on the list. Each share of stock they hold yields 

$2,000 a month in cash. It is sealed in a numbered envelope and deli,ered by 
speCial messenger. 

A single share in the illicit enterprise bas a marl;:et value of $52,500. 
It's a rich investment, to be sure. But tbe risks it presents are deadly. 
For the dividends flow from secret interests in gambling casinos here to 

Cos a Nostra chiefs in Chicago and other cities. 
And the hassles among them over the casino booty-like any quarrel between 

cutthroats-are often just plain murder. 
The business of the tmdercover casino holding companies is skimming, the 

siphoning of millions of dollars a year from the gross winning of Nevada's state
licensed gambling halls. 

Skimming is state and federal tax cheating on a mammoth scale. 
Neitller the Internal Revenue Service nor the gambling tax division of tIl<' 

State of Nevada collected a penny in tax on the skimmed, or stolen, millions. 
The cash vanished from the casinos before the winnings were listed in records 

on which tIle state computes its gambling tax. 
In a single year, The Sun-Times has disclosed. more than $6,000,000 was 

skimmed out of six casinos and into the hands of Cosa Nostra mobsters. 
Four of the casinos-the Fremont, the SanCis, the Flamingo and the Horse

shoe-were controlled by one team of gangster;; in 1963. 
Another squad of hoodlums ran the other two casinos, the Desert Inn and the 

Stardust. 
Chicago's wealthiest professional thugs, ever quick to move in numbers on a 

sure thing, were in both casino groups, 
Representing the Chicago crime syndicate in secret ownership of the Fremont

Sands-Flamingo-Horseshoe was Anthony Joseph Accardo. 
Accardo is known in the Chicago mob as Joe Batters, or Joe B. or simply 

J,B. 
He was in the undercover casino combine that listed its members by numbers 

for payoffs. 
No.1 on the Fremont-Sands-Flamingo-Horseshoe skimming list was Meyer 

Lansky, a New York racketeer now residing in Miami. 
Accardo came second. Beside the numeral 2 on the skimming list was Accardo's 

gang nickname, J. B. 
No. 3 was Bennie Seigelbaum, 63, one of the couriers who fanned out from 

Las Vegas to c1eliver the numbered envelopes of skimmed cash to the gangsters. 

NEW JERSEY CRIME LORD 

The seventh name listed was that of GerardO (Jerry) Catena, a New Jersey 
crime lord. 

In eighth place, the name of Lansky appeared again for a second cut of tIle 
sldmming booty. 
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How many secret casino shares wer€: held by each of the nine is unknown. 
Tbeir individual mont111y take also is their Own secret. 

It hus been established, however, that the individuals on the list split up about 
$100,000 3 month in skimming money. 

The skim in the four casinos seldom dropped below $94,000 a month. Some
times it exceeded $113,000. 

Among the clandestine owners of the Desert Inn and the Stardust were 
Chicago gang boss Momo Salvatore (Moe) Giancana and Cleveland rackets 
-chief John Scalish. 

$100,000 A :MONTH 

At the Stardust and the Desert Inn, as in the other four casinos, cash was 
sluiced from the winnings for the mobsters at the rate of about $100,000 a month. 

The records, if any, of the Stardust-Desert Inn skimmers never have come to 
light. 

But Giancana's end of the skimming thefts in the two casinos exceeds $65,000 
a month. 

Scalisb, in Cleveland, gets slightly less than that. His monthly payoff is $52,000. 
Lansky's second helping of the monthly skimming boodle is regarded as a 

reward for Ilis indispensable service to the national crime syndicate. 
He acts as the financial adviser to the Cosa Nostra supreme council, the 

Commission. 
Giancana, Scalish and Catena are among the members of the 12-man com

mission. Accardo moved off it in 1956 to make rOom for Giancana. 

WIZARD OF FINA.NCE 

The Cosa Nostra commissioners might botch the skimming operation without 
Lansky, their wizard of finance. 

His counsel is essential for gangsters who rise to the Commission by proficiency 
with guns and bomb, rather than the ability to count without using their 
fingers. 

Lansky is the skimming price-fixer, too . .A formula he devised established the 
$2,000-a-month yield from each skimming share and set at $52,250 the worth of 
each share in underworld markets. 

None of the hidden holdings in the (;asinos may be peddled without mob 
approval, either from Lansky in one combine or from Giancana and Scalisb 
in the other. 

The owners of record in the casinos are licensed by the Nevada Gambling 
Control Board. 

But the secret gangster owners operate on Cosa Nostra licenses. The only 
state record that bears their names is a blacklist. 

13ElUND TIlE SCENES 

The blacklist does have some effect on the mobsters. It compels them to shun 
public appearances in the counting rooms. They keep behind the scenes, using 
frontmen to control the casinos. 

The mere appearance of the blacklisted Giancana in a casino hotel two years 
ago was considered by the state as an offense heinous enough to revoke the 
gambling licenses of singer Frank Sinatra. 

To steer clear of that kind of trouble in the Stardust and the Desert Inn, 
Giancana has two frontmen. 

One of Giancana's representatives, John Drew, is licensed by the state as an 
owner at the Stardust. 

The other Giancana standin, George Gordon, is like his boss in that Gordon's 
Casino holdings do not show on the records. 

The reason for that is simple-the state would reject Gordon in a hurry if he 
applied for gambling licenses. 

RECORD OF ARRESTS 

Gordon is a sidekick of notorious mobsters and thus unacceptable to the state 
as a licensee. Moreover, Gordon, a Miami lottery operator, has a record of arrests 
for bootlegging and possession of opium. 

Nevertheless, Gordon boasts that he holds 14 secret shares in the Desert Inn 
and eight undercover shares in the Stardust. 
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. Whatever th~ yield from Gorclon's secret shares-it would be $44,000 a month 
If t~e La~skY :ji2,900-a-month computation were applied-Gordon earns it. 

HIs mam task m the Desert Inn and Stardust is to iron out the interminable 
wrapgles of tbe Giancana camp and anotber gambling faction led by 1\'I. B. (Moe) 
Dahtz, maJordomo ill the Desert Inn. 

Tbe chief trouble between the Dalitz group and Giancana's men is that they 
don't trust eacb otber, especially when it comes to counting skimming money. 

OTHER MATTERS 

But they llaye fallen out in tbe past over other matters, such as wbether singer 
Eddie Fisher should appear at the Desert Inn or at a night club controlled by 
Giancana in Chicago. 

The matter "'as debated for weeks until Gordon wangled the decision-what 
else?-tbat Fisher should sing in Giancana's club. 

How Fisher himself felt about that apparently didn't concern the gangsters. 
Skimming operations were pooh-poohed or ignored by state officials in Neyada 

until the testimony of Federal Bureau of Investigation agents brought the huge 
tax-cheating conspiracy out in the open where everyone was aware of it. 

FBI agents told a federal court in Denver that a listening device had been 
installed in the Desert Inn to determine who received huge sums skimmed there. 

TUE LID IS LIFTED 

That was the first time the lid was lifted on the FBI evidence of sltimming. 
It was viewed by most casino owners as a major disaster that should have been 

avoided by a Chicago ganster, Felix (Milwaukee Phil) Alderisio, in his attempts 
to l(eep out of prison. 

Alderisio was convicted in Denver last year of threatening to kill an oil 
promoter to force him .to repay $70,000 skimmed from the cashier's cage of the 
Desert Inn. 

Found guilty with Alderisio was one of the Desert Inn owners, Ruby Kolod, a 
former Cleveland hoodlum. 

Alderisio appealed his conviction and 4%-year prison sentence under a go-easy 
warning fi'om Giancana. 

Giancana-now identified as one of the gangsters who got the skimming money 
-reportedly instructe{l Alderisio to avoid any appeal action that might bring 
forth a disclosure of the vast casino thefts. 

But Alderisio, Koloel and their lawyers didn't handle it that way. 

FBI TESTIMONY 

Their appeal-as yet undecided-provoked the FBI testimony about the multi
million-dollar skimming racket. 

The chief defense counsel for Alderisio and Kolod is Edward Bennett Williams 
of Washington, D.C. 

Williams also represents a number of Las Vegas casinos. His clients once 
included the Desert Inn and Stardust, connected by interlocking management. 
'Williams does not represent either the Desert Inn or the Stardust at this time. 

The Desert Inn skimming disclosures came after the Fremont casino boss, Ed 
Levinson-with Williams as his counsel-filed sui't against the FBI, charging bis 
privacy had been invaded by another electronic bug. 

The wisdom of suing the U.S. government is something other casino owners 
have trouble comprehending right now. 

In the Desert Inn, a reporter asked Dalitz just what the casinos had to gain 
by taking the FBI to court. 

PUT IN .A. BIND 

"What can I gain?" wailed Dalitz. "'I don't want to talk about it." 
Across the street in the Stardust, a state-licensed owner, Milton Jaffee, said 

the caSinos had been put in a bind by Levinson's lawsuit. 
"I don't want nothing to do with that lawsuit-nothing," he said. "The govern-

ment's a cinch winner." 
"I don't know what Leyinson thinks he's dOing. You'll have to ask him." 
Levinson, in turn, passed the buck of comment to Williams. 
"I've been told not to talk about any of this," said Levinson. "Call Williams in 

Washington." 



CONTROLL~G CRTh1E 993 
Another casino.owner, Hy Abrams of the Sands, announced. he would. talk to a 

reporter only in the presence of his lawyers-all four of them. 
~'hen Abrams indicated that he might reply to just one question on his Own. 
"When did you last see Meyer Lansky?" 
"I'm not going to answer any question like that," said Abrams. 
Tuesday: How the skimmers go .aboutit. 

[Chicago Sun-l.'imes, July 12, 1966, p. 2, col. 11 

LAS VEGAs.-Come along to the counting room where the gangsters' bonanza 
of black money was skimmed from the winnings of a gambling casino. 

The skimmed cash was counted in the casino executive suite. Step inside for 
a look at chicanery, thievery and tax-cheating on a vast scale. 

The skimming loot was staggering. It topped $6,000,000 here in a year. That 
much was stolen from just six of the scores of casinos in do\vntown Las Vegas 
and on the gambling strip outside the city. 

Once skimmed, the stolen cash was placed. in numbered envelopes and dis
patched around the country to top mobsters, including Chicago's Anthony 
Accardo and Momo Salvatore Giancana. 

Occasionally the skimmed cash was even distributed to individuals outside 
the national crime syndicate for having rendered special services. 

PAYMENT GOES TO NOTABLE 

A Hollywood film star received a four-figure payment of skimming money three 
years ago. It was a tax-free bonus on top of his regular fee for an appearance in 
a Las Vegas night club. 

Other payoffs from the stolen casino cash have gone to financiers who helped 
the Las Vegas gamblers swing big deals in legitimate business. 

Investment in legal enterprises was a key factor in transforming the gangsters' 
"black" skimming money into clean, legitimate profits. 

By skimming off millions before casino winnings were reported, the gangsters 
escaped Nevada and federal taxes. H2re's how it was done: 

Regular skims of cash took place at the end of each casino shift, when the 
drop boxes of money from the gambling tables were toted up in an office off the 
cashier's cage. 

Only casino owners were permitted there during that count. But many at the 
pit bosses and cashiers who brought the money to the owners had lmowledge 
of the skimming. 

lIOW 'WORKERS GOT THEIR SHARE 

To buy the silence of those casino workers, a smaller, $5,OOO-a-month sl;:im 
was set up for them. It wasn't completely effective, however. 

Some casino employes, irked because their black money was a pittance by 
comparison to the whopping amounts harvested by the gangsters, were willing 
to talk to authorities about skimming. 

When between $100,000 and $200,000 had been set aside in the casinos-that 
was once or twice a month in the year of the Big Skim-the cash was taken 
to the casino executive office where the gangsters' front men gathered to count 
and divide it. 

The big headache in skimming was splitting the take to the satisfaction of such 
suspicious chiselers as Giancana, Accardo, and Miami hoodlum Meyer Lansky. 

Their cuts of the black money were set by coded records that state and federal 
tax collectors never saw. 

The secret records were a hodgepodge of tally sheets, memo bool,s, and scraps 
of paper on which gangsters were listed by nicknames, initials and numerals. 

THERE WAS OHAOS 

If, as happened frequently. the count didn't come out even, there was chaos 
as the worried skimmers shuffled through stacks of currency and money bags 
again and again. 

At a 1963 skimming session, a casino boss and courier pawed over $168,000 
in greenbacks attempting to straighten out cash and records for an accounting 
demanded by Lansky. 
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That count went into overtime, lasting almost two hours. It usually took 
the skimmers only about an hour to split the money, put in on the books and 
dispatch it. 

~'he skimmers use different systems to keep track of the cash and that was 
another source of trouble. 

"USED BOOKIE SYSTEM 

Qne casino cashier used the bookie system of ins-and-outs when he skimmed. 
The skimmed cash was listed as "ins" and the gangsters' shares as "outs." 

.Another sticking to gangland tradition, kept his records in a little black book. 
But his couriers used the ins-and-outs system and their figures often conflicted 
with his. 

In the year of the Big Skim, $6,000,000 disappeared from six state-licensed 
'Casinos, the Fremont, the Horseshoe, the Desert Inn, the Sands, the Stardust 
tlnd the Flamingo. 

SENT AROUND COUNTRY 

The executive suites of the Fremont and the Desert Inn were the central 
eollection headquarters for the cash stolen from the other casinos. From these 
two locations, the money was dispatched around the country . 

.Accardo received a share of the boodle diverted from the Fremont, Sands, 
Flamingo and Horseshoe. 

Giancana got his cut from skimming at the Desert Inn and Stardust. 
It would appear, from the amounts skimmed by the casino combines over 

two months in 1962, that .Accardo had the best of the deal. 
In one month, the Desert Inn-Stardust sldmming was $132,000. The next 

month the two casinos did even better, skimming $138,000. 

THE BIGGEST STEAL 

But the four other casinos, at the same time, sluiced off $168,000 one month 
and $150,000 the next for .Accardo, Lansky and others. 

In fact, the biggest steal of all was in the Fremont-Sands-Flamingo-Horseshoe 
hookup early in 1963. It came to $320,000. 

That record theft was not achieved voluntarily, however. 
The sIdmmers were working under pressure. The previous month, they hadn't 

tended to business and got behind. Then they had to grab the $320,000 to square 
accounts with Lansky and New Jersey rackets chief Gerardo (Jerry) Catena. 

For years, Nevada officials looked high and low for evidence of skimming but 
were unable to find it . 

.As it turned out, they were looking in the wrong place. State agents spot
checked the cashiers cages while the h!g thefts took place in the casino executive 
suites. 

CONFIRMED BY FBI 

The existence of skimming finally was confirmed by the Federal Bureau ot 
Investigation, which disclosed in federal court at Denver two weeks ago that 
hidden microphones had been placed in the Desert Inn. 

Dean Elson, FBI chief in Las Vegas, testified that secret shareholders in the 
Desert Inn were benefitting from "a vast sum of money" being taken off the top 
of the casino winningR. 

Nevada state officials. acting on the request of Gov. Grant Sawyer, have since 
openecl an inquiry into the FBI bugging but no inquiry has been Rtartecl into 
the sIdmming practices or the charges that secret owners benefit from the 
casino gambling business. 

OWNEUSIIIPS SHIFTED 

The GaJlJing Control Board and the Nevada Gaming Commission have the 
authority to put any caFlino out of bUFliness by revoking the state license of its 
owners of record. 

The secrpt rasino interests sometimes are ju.r{Jded by the I!angsters' represent
ati,es at !'Idmming sessions after the count of the black money. The mob front 
men Rlmve one hidden interest and then another to gain extra shares for them
selves or a hoodlum . 

.As they shift around the secret ownership, the gang agents must be sure that 
the total-the sum of the secret shares, and the holdings of state-licensed own
ers-does not exceed 100 per cent. 

I 
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But now and then the swaps of the hidden shares are as chaotic as the dread
ful times when the skimming count goes awry. 

Once, in the Stardust, the conferee toted up the secret shares and legitimate 
holdings to find they had parceled out 110 per cent of the casino. 

[Chicago Sun-Times, July 13, 1966, p. 2, col. 1] 

LAS YEGAS.-Eight bagmen and a brunet satchelwoman were the couriers who 
hauled $6,000,000 to Chicago gangsters and other mobsters from gambling casinos 
here. 

Packed in the attache cases of the bagmen-the woman used a black leather 
handbag-was cash skimmed illegally from the hoodlums from the winnings of 
six casinos. 

So vast was the skimming thievery that the money movers fanned out from 
here several times a month to make the deliveries of currency to the mOb. 

Each toted a fortune-between $100,000 and $200,000. 
Most of the casino loot went directly to the gangsters in Chicago, l\Iiami, New 

York, New Jersey and Cleveland. 
But sometimes the messengers dropped the money in foreign banks which kept 

secret the names of depositors. 
The sl,imming money delivery network was circuitous and devious. It had to 

be, for the carriers of the money were key figures in a huge national conspiracy 
to cheat the U.S. government and the State of Nevada out of taxes on the skim
med funds. 

EAST, NORTH, THEN WEST 

The stolen casino cash was transported from Las Vegas to Miami and then up 
the East Coast to New .Tersey and New York. 

From there, the couriers traveld west, dropping off the cash in Cleveland and 
Chicago. 

As they hauled the skimming money across the country on jet planes, many 
of the couriers appeared as businessmen, but a few were sporty. One was dressed 
in a pink sweater and blue slacks to pick up $136,000 for New Jersey gangsters 
at the Miami airport. 

Earlier, the brunet girl friend of a casino boss popped up on the delivery cir
cuit to carry $115,000 in her handbag as she went by train from Las Vegas to 
Miami. 

BOTH HANDS ON HER PURSE 

Whatever their pose as couriers, all of the messengers had one thing in com· 
man-a tight grip on the satchels that contained the mobsters' money. 

One courier had the habit of putting his briefcase of money on the floor of the 
aircraft and planting both feet on it. 

The bagwoman, on her three-day train journey from Las Vegas to Miami, 
clutched her cash-crammed purse with both hands whenever she ventured out of 
it roomette. 

The gangsters insured themselves against any losses with a simple policy. It 
was that a courier who lost his bag risked losing his life along with it. 

Among the cour:ers were: 
1. George Gordon, 57, of 628 88th St., Surfside, Fla., a former big-time bookie 

who is on the payroll of the Desert Inn Casino. 
Packages of skimming money for Chicago gang chiefs Momo (Moe) Salvatore 

Giancana and Anthony Accardo were carried by Gordon. 
When he isn't carrying a satchel of skimming cash, Gordon travels across the 

nation, dunning hard-luck crapshooters to pay their debts to the Desert Inn. 
2. Benjamin Seigelbaum, 63, who hauled cash from four casinos here to 

Miami gangster Meyer Lansky. Seigelbaum lives in Miami Beach. 
Gordon was a member with many Las Vegas casino owners in a huge New

port (Ky.) bookie ring. His police record includes arrests in New York for dry 
law violations and possession of opium. 

The stocky Seigelbaum has been seized by authorities in the past for conceal
ing assets in bankruptcy, black marketing and embezzlement. 

Another skimming courier, a playboy, carried payoffs to Miami until his 
penchant for gambling caused the gangsters to strip him of his satchel on the 
suspicion that he might steal from them. 
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Other members of the lline-man courier team were owners of casinos here. 
One owner-when his international money mover was sidelined temporarily

moved more than $200,000 from Miami to vaults in Jamaica. Another casino chief 
diverted cash from the Desert Inn and carried it down to Miami himself. 

The skimming racket here is mastermined by Lansky, a former New York 
racketeer. 

His present base in Miami caused the stolen casino cash to be funneled through 
that city before it was passed on to other mobsters. 

KEEPS THE SPLIT STRAIGHT 

Lansky kept the split straight, malting sure that each gangster received $2,000 
a month from each of their secret shares in the Las Vegas casinos. 

He also fixed at $52,500 the price for which the hidden casino interests could 
be peddled in Cosa Nostra markets. 

The $6,000,000 was skimmed from six casinos-the Desert Inn, the Stardust, 
the Fremont, the Sands, the Flamingo ancl the Horseshoe. 

'The exact total of Lansky's undercover holdings in the casinos IS unknown. 
It may be computed, howaver, from the $84,000 he received in just one of the 

monthy skimming payoffs. The money came from a total skim of $150,000 in the 
Fremont, Sands, Flamingo and Horseshoe. 

At the Lansky-set rate of $2,000 a month from each hidden share, the $84,000 
indicates that he held 42 shares in one or more of the four casinos. 

That probably makes Lansky the biggest of all the undercover casino owners. 
After Lansky got his end, the couriers carried on the skimming money to 

New York and Chicago. 
The total for Accardo and Giancana topped $100,000 a month. By Lansky's 

formula, it may be deduced that the Chicago mob had more than 50 secret 
caf;ino shares. 

In New Jersey, the payoffs were received by Gerardo (Jerry) Catena, Angelo 
(Gip) DeCarlo and Anthony Boiardo. 

DeCarlo had two secret shares in the Horseshoe and the Fremont and three 
fourths of a share in the Sands. 

The interests of Catena and Boiardo never have come to light. But a $48,000 
skimming payment to Catena one month indicated that Catena had some 24 
shares hidden somewhere in the Fremont, Sands, Flamingo or Horseshoe. 

In New York, cash skimmed from those four casinos was dropped to mobsters 
Vincent (Jimmy Blue Eyes) Alo and the Eboli brothers, Pasquale and Thomas. 

CLEVELAND MOBSTERS' TAKE 

In Cleveland, skimming money from the Desert Inn was received by rackets 
boss John Sca1ish. His monthly payoff of $52,000 indicated a hidden interest of 
26 shares in the Desert Inn. 

To accommodate another Cleveland mobster, Frank Milano, a special Mexican' 
spur of the skimming delivery track was set up. 

Milano's money from secret ownership in the Desert Inn was taken to him in 
Mexico City, instead of being channeled through Lansky with the other payoffs. 

Reports of skimming in the Las Vegas casinos were discounted by Nevada 
officials until two weeks ago, when it was disclosed in federal court in Denver 
that the Federal Bureau of Investigation was probing the racket. 

Nevada authorities have the power to revoke gambling licenses and shut down 
a cnsino on any evidence that the owners are dealing with Lansky or other 
hoodlums. 

Senator MCCLELLAN. Let me ask you one thing. Prior to Mr. 
Clark's recent elevation to the position of U.S. Attorney General, is 
his experience comparable to those others whom we have quoted ~ In 
other words would his experience lend greater weight to his conclu
sions than would the experience of others you have cited? 

Professor BLAKEY. The fascinating thing about Mr. Clark's posi
tion-and I feel myself uncomfortable in discussing it, because I know 
Mr. Clark to be a scholar, a gentleman~ an eminently reasonable man 
whose mind is open-is to find }lim taking this position publicly; it 
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just disturbs me, because based on the public record, it is just not 
supportable. But he has indicated that he takes this position because 
he has actually read the FBI wiretaps and logs. I am specifically re
ferring to his testimony before the CelIeI' committee. 

Inibally, I mentioned to you the testimony of these other witnesses 
as some indication that other people who have had access to these 
documents have, I take it, different opinions. 

Senator MaCLELLAN. Others had access to the same documents? 
Professor BLAKEY. Yes. To go beyond that now, all of those docu

ments have not been made public, and therefore there is no way I can 
discuss what is in them based on the public record. 

Senator MaCLELLAN. "What I was trying to emphasize was that Mr. 
Clark was only recently appointed to the position of Attorney Gen
eral, and that does not ~ive him any greater knowledge, necessarily, 
than he had before, and his opportunity for knowledge before assum
in&. that position was comparable to those who disagree with him. 

1:'rofessor BLAKEY. That is correct. But let us not leave it just on 
the basis of what he says and what they say; we have to resolve it. Let 
us take a look at the record. 

It just so happens that in the TagZianetti case in Rhode Island cer
tain of these FBI logs were, in fact, made public through court pro
cedures. I have attached an appendix to my statement which includes 
those logs. 

Mr. Clark suggests that the FBI's use of these devices was "neither 
effective or highly productive." Let's see what the logs show. 

The electronic device was directed against RfI,ymond Patriarca. He 
is the head of the Cosa N ostra family in New England and a member 
of its national ruling body. His criminal record includes snch things 
as a conviction for armed robbery, for arson and for white slavery. 
vVhat I am saying, in short, is that the device was not put in inc lis
cl'imil1ately. It was put in against a person from whom TOU could 
reasonably expect to get significant data. It was in from )la1'c11 1963 
to JUly 1965. We have out of that 3-year period 10 "airtels," which 
are summaries of what the FBI overheard. They are just 10 summaries 
out of a 3-year period. Now, if we take and analyze just those 10 
summaries--

Senator MaCLELLAN. Would this be 10 separate conversations 1 
Professor BLAKEY. The FBI periodically--
Senator MaCLELLAN. Made a summary. 
Professor BLAKEY. Of what was heard and forwarded it to Wash

ina-ton. 
%enator MaCLELLAN. I see. 
Professor BLAKEY. We have here then 10 summaries of what was 

heard. 
Senator MaCLELLAN. How many summaries were made during that 

same period would you say? . 
Professor BLAKEY. There is no way from the public record that I 

can indicate, but it is obviously a lot more than 10. 
Let me make one more comment here, :Mr. Chairman. In deaJing 

with this problem-and I might say I have had this problem in c1ass
sometimes there is a credibility problel11. A lot of people just simply 
do not believe that organized crime is what it is and is as bad as it is, 

7S-433-lli-64 
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I have taken students through the Valachi committee hearings, but 
their attitude has been, "I don't believe it," and to quote as an exam
ple of this attitude on a higher level, there is a passage in Arthur 
Schlesingel"s book, "1:\.. Thousn.nd Days," (p. 6D6) in which he notes 
that a number of criminologists were skeptical of the Department 
of Justice support of the notion at that time that there was a Mafia. 
'What I find so terribly convincing about these airtels is that here it 
is from these peoples' mouths-no question about a paid informant
this is it. 

'What do these 10 airtels give us~ I have outlined that in great de
tail in my statement and I don't want to repeat all of it here. But just 
those. 10 documents establish the existence of the Oosa N ostra; they 
establish its structure; they establish the functions of the various mem
bel's; they indicate the power of the various members-for example, 
of the boss-they give you the size of various families; they give you 
the geographical extent of their operations; and they indicate that 
the Oosa N ostra actively operates in such States as Rhode Island, 
Illinois, :Mary land, 1Vashington, New Jersey, Massachusetts, Florida, 
and Pennsylvania. They give you also an indication that it operates 
on an international scale; apparently a group is in Oanada. They 
give you an indication of some of tlie illegal activities by the Casa 
Nosh'a, including murder, kidnaping, extortion, fraud, bribery, loan 
sharking, and gambling. They give you some indication of their legal 
activities-the infiltration oibusiness, including legitimate gambling. 
labor unions, racetracks, vending machines, and liquor. They show 
you that the associates of this one boss are in every major area of the 
country and consist of every hood who has graduated from the drug
store cowboy stage; aU were contacted at one time or another oy 
P~triarca. The only description that I can give which accurately cap
snlizes those airtels is this: Imagine if you could have had an elec
tronic device in on an Italian duke in the 16th century, such as Oesare 
Borgia, who was dispensing 1n.rgesse, ordering killings, and all that 
sort of thing. That is exactly what you had when you put the device 
in on Raymond Patriarca, and it wasn't Italy; it was the United 
States, and it wasn't the 16th century; it was today. 

Senator MCOLELLAN. This man is one of about a dozen of heads of 
families is he not? 

Professor BLAKEY. Yes. 
Renator MCCLF..LLAN. In the United States ~ 
Professor Br,AKEY. Yes. 
Senator McCr,ELLAN. So you can mUltiply what you here picture as 

one operation by a dozen. 
Professor BM.KEY. And all we have is say 10 glimpses; we have only 

1. 0 still shots. 
Senator MCCLELLAN. That is of just his operation alone ~ 
Professor BLAKEY. Yes, absolutely. 
Senator MCCLELLAN. And you have at least 10 or 12 more like him 

with the same power doing the same things in other places in the United 
States. 

Professor BLAKEY. Mr. Chairman, you have 12 members of the Oom
mission, but you actually, according to tha President's Crime Commis
sion, have approximately 24: groups. 
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Senator MCCLELLAN. Twenty-four instead of 12 ~ 
Professor BLAlrEY. The 12 is the "board of directors" and the 24 are 

the "brn,nch offices" of the whole group. 
Senator MCCLEJ.JLAN. So you have 24 instead of the 12 operating as 

11e does? 
Professor BrJAKEY. Yes. You have these groups in virtually every 

major metropolitan area in this country. 
Now, from August 1960 to June 1964 I was a special prosecutor in 

the Department of Justice, and I was at that time in the Organized 
Crime and Racketeering Section. There I read the normal hwesti
gative reports of the IRS and FBI. I· give this as background to make 
this point: I had access at that time to the best that normal investigator 
techniques could produce. At that time, apparently, the FBI was not 
making directly available to the Department electronically seized data. 
'Ve had, of course, generalized intel1igcnce reports whlCh described 
some of these things, but nothing on the level of the specificity of these 
airtels. And let me say this, nothing that I saw at any time, in the 4 
years that I was there, supposedly at the center of the strongest ell'ive 
to date against organized crime, manned by the top people in the 
country, even touched on the specificity of these airtels. If I had had 
those airtels, and they were legally admissible, and a couple of FBI 
agents to do a little leg work, I could have made murder cases hand 
over fist. I wouldn't even have bothered about the gambling cases. But 
to find now that the Attorney General suggests that this equipment is 
"neither effective-or highly productive" in light of my own personal 
experience and my analysis 01 this information in the public record
I find it just incredible. ].{r. Clark must be taking advice from the 
wrong people. 

Senator MCCLELLAN. Are you shocked at it? 
Professor BLAKEY. I don't want to say that I am shocked, but I 

can't explain how he can t nke this position. 
Renator McCLELLAN. ~ ou simply can't understand it. 
Professor BLAKEY. I SImply can't understand it. He has taken ab

normally bad advice from somebody. I can say for a fact that he 
can't be taking advice from the men on the line. 

Senator McCr.JELLAN. Do you think he is taking advice from people 
who know what the facts are? 

Professor BLAKEY. I can't believe that he is takin¥ advice from peo
ple who know what the facts are, because the advice Just simply doesn't 
reflect the facts. 

Senator MCCLELLAN. The facts refute the stand he has taken and the 
course he is following. 

Professor BLAKEY. That is my conclusion, :Mr. Chairman. 
:Mr. Clark is also quoted as suggesting that organized crime is but 

a "tiny part" of the general crime picture. I would like, if I may, in 
conclusion, register a very serious disagreement with that 

Organized crime is not a tiny part. Organized crime is a major 
problem in this country. Mr. Justice Brandeis, speaking of lawless 
law enforcement, in his famous dissent in the Olm8tead case sug
gested that the Government was a teacher. Well, I am inclined to 
believe that he is right. I think, too, that the Government teaches, 
also by its failures. If we are unable to bring these people to book
the top leaders in organized crime-what does that teach our children? 
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What does that teach the slum kid who wants to work his way up, that 
he ouO"ht to go out and get a job and save and work and do the things 
that t~aditionally we have said was the right way to succeed in Ameri
can life ~ Or does it teach him that the way to succeed is to be sharp
the way to succeed is to i O"nore our traditional values. 

I am snggesting, in sllOrt, that the iailure of our society today to 
bring to book the major leaders of organized crime-I mentioned this 
morning some of the statistics-5,OOO people identified-and we have 
been able to get maybe 2 percent of them for jnst a bare conviction
says an awful lot to an aWIullot of young people, an dmaybe we can 
firicl some of the causes of juvenile delinquency, some of the causes 
of lawlessness in this country, in the stark realization that crime does 
pay and, if it does, why should people go with the traditional values ~ 

Senator MCCLELLAN. They have more reason now to conclude that 
crime pays than ever before in the history of this Nation. 

Professor BLAKEY. These airt-els are documented proof of it. 
Senator MCCLELLAN. And the testimony is running daily that it is 

paying; is that not correct ~ 
Professor BLAKEY. Yes. What I am suggesting is that no civilized 

society can long permit the operation in it of an underworld opera
tion that is as powerful and as immune from legal accountability as 
La Cos a Nostra. The success story of this group is symbolic of the 
breakdown of law and order increasing the chamcteristic of many seg
ments of our society. Vle must show everybody that nobody is above 
the law. For the simple, the blunt, truth is that these people are today 
above the law. And that is intolerable. 

Senator MCCLELLAN. If they are immune from punishment, is that 
not tantamount to having a supergovernment above our Government
they have become the law ~ 

Professor BLAKEY. I couldn't agree with you more, Mr. Chairman. 
I think the best illustration of what you say is this: Raymond Pat
riarca was discussing, according to the airtels, at one time the murder 
situation in Boston. You know, there were-there have been some
thing like 43 gangland slayings in Boston-and Patriarca expressed 
his dissatisfaction with these gangland slayings-that the people in 
the underworld weren't exercising discipline-and his remark was, 
"If it doesn't stop, I am going to declare martial law." This remark 
is symbolic of what kind of power that man has. He can say in all 
seriousness that he can declare martial law among the underworld in 
Boston and stop the killings, or attempt to stop killings about which 
the normal investigative procedures and techniques of law enforce
ment have been able to do virtually nothing. 

This is what I wish Mr. Clark understood, and I think if he did, 
he would change, and I think Congress could get down to the very 
difficult task of drawing a fair and effective electronic surveillance 
statute. 

Thank you. 
Senator MCCLELTJAN. Professor Blakey, you have given us some very 

enlightened testimony with respect to this particular aspect of the 
overall problem in mounting a successful war on crime. 
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I do not recall anything you have said or any conclusions that you 
have reached with which I would disagree. There might be some or 
your suggestions that I will want to study and weigh further. But I 
think you have performed a real service for your country by coming 
here and giving the subcommittee, the Senate, a").1d the Oongress the 
benefit of your knowledge in this field. Personally I am grateful to 
you for it. 

Professor BLAKEY. Thank you, Mr. Chairman. 
Senator MOCLELLAN. I appreciate it and we will welcome any fur

ther contribution that you might be able to make for us. 
Professor BLAKEY. Thank you, Mr. Chairman. 
Senator MOCLELLAN. Do not be surprised if I call on you for some 

help. 
Professor BLAKEY. Never hesitatp,. 
Senator MOCLELLAN. Thank you very much. 
I would like to have inserted and printed in the record the bill, 

S. 2050, introduced by Senator Hruska and others on June 29, 1967, 
and which has just been referred to this subcOlmnittee. It will be 
printecl in the record at this point. 

(The bill, S. 2050, follows:) 

(s. 2050, 9Qth Cong., first sess.] 

A BILL To prohibit electronic surveUlance by persons other than duly authorized law 
enforcement officers engaged in the investigation or prevention of specified categories of 
offenses, and for other purposes 

Be it enaeteiL by the Senate fl;nd HOlf,SO of Representatwes of ,the :United 
Stfl;te8 Of Americfl; in Congre88 a8sembled, 

SECTION 1. This Act may be cited as the "Electronic Surveillance Control 
Act of 1967". 

SEC. 2. The Congress makes the following findings: 
(1) Wire communications are normally conducted through the use of facilities 

which form part of an interstate network. The same facilities are used for 
interstate and intrastate communications. In order to effectively protect the 
integrity of interstate communications and the privacy of parties to such com
munications, it is necessary for the Congress to define on a uniform basis the 
circumstances and conditions under which interceptions of wire communica
tions may be authorized and to prohibit any unauthorized interceptions of such 
communications. 

(2) Electronic, mechanical, and other intercepting devices are being used 
by public and private persons to overhear oral communications, made in private 
areas, without the consent of the parties to such communications. The contents 
of these communications and evidence derived therefrom is being used by 
public and private person, as evidence in court and administrative proceedings. 
It is also being used by persons whose activities affect interstate commerce. 
The manufacture, distribution, advertising, and uSe of these devices are facili
tated by interstate commerce. In order to effectively protect the integrity of 
court and administrative proceedings, to prevent the obstruction of interstate 
('ommerce, and to protect the privacy of oral communications, it is necessary 
for Congress to define on a uniform basis the circumstances and conditions 
under which the interception of oral communications made in private may be 
authorized, to prohibit any unauthorized interception of such communications, 
and to prohibit the manufacture, distribution, and advertising of intercepting 
devices. 

(3) Criminals make extensive use of wire and oral communications in their 
activities. The interception of such communications to obtain evidence of the 
commission of crimes or to prevent their commission is an indiSIlensable aid 
to the administration of justice. 

SEC. 3. (a) Part I of title 18. United States Code, is amended by adding at 
the end the following new chapter: 
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"Chapter 119.-INTERCEPTION OF WIRE OR ORAL COMMUNICATIONS 
"Sec. 
"2510. Definitlons. 
"2511. Interception and disclosure of wire or oral communications prohibited. 
"2512. Distribution, manufacture, and advertising of wire or oral communication In ter-

cepting devices prohibited. 
"2513. ConfiscatiQn of wire or oral communication intercepting devices. 
"2514. Immunity of witnesses. 
"2515. ProhibitIon of use as evidence of intercepteli wire or oral communications. 
"2516. Authorization for Interception of wire or oral communications. 
"2517. Authorization for disclosure and use of intercepted wire or oral communications. 
"2518. Procedure for interception of wire or oral communications. 
"2519. Reports concerning intercepted wire or oral communications. 
"2520. Recovery of civil damages authorized. 

Us 2510. Definitions 
"As in this chapter-
"(1) The term 'wire communication' means any communication made in 

whole or in part through the use of facilities (A) for the transmission of 
communications by the aid of wire, cable, or other like connection between the 
point of origin and the point of reception, and (B) furnished or operated 
by any person engaged as a common carrier in providing or operating such 
facilities for the transmission of interstate or foreign commuications. 

"(2) The term 'oral communication' means any communication uttered within 
a private area not audible outside of that area through the normal senses or 
subnormal senses corrected to not better than normal. 

"(3) The term 'offense involving moral turpitude' shall include the offense 
of murder, extortion, arson, bribery, perjury, tax evasion, gambling (if that 
offense is punishable as a felony), the lending of money or thing of value at 
usurious rates, counterfeiting, bankruptcy fraud, or any offense involving nar
cotics, or any conspiracy to commit any of the foregoing offenses. 

"( 4) The term 'aggrieved person' means an individual who was a party to 
any intercepted wire or oral communication or any individual against whom the 
interception was directed. 

"(5) The term 'interstate communication' means any communication trans
mitted (A) from any State to any other State, or (B) within the District of 
Columbia or any possession of the United States. 

"(6) The term 'foreign communication' means any communication transmitted 
between the United States and any foreign country. 

"(7) The term 'State' means any State of the United States, the District of 
Columbia, the Commonwealth of Puerto RiCO, and any possession of the United 
States. 

"(8) The term 'intercept' means the aural acquisition of the contents of any 
wire or oral communication through the use of any intercepting device by any 
person other than the sender or receiver of such communication or a person given 
prior authority by the sender or receiver to intercept such communication. 

"(9) The term 'interception device' means any device or apparatus which can 
be used to intercept a wire or oral communication other than-

.. (A) an extension telephone instrument furnished to the subscriber or 
user by (i) any communication common carrier in the ordinary course of 
its business as such carrier, or (ii) an investigative or law enforcement of
ficer in the ordinary course of his duties, or 

"(B) a hearing aid or similar device which corrects subnormal hearing 
to not better than normal. 

"(10) The term 'contents', when used with reBpect to any wire 01' oral com
munication, includes any information concerning the identity of the pa7ties to 
such communication or the existence, contents, substance, purport, or meaning 
of that communication. 

"(11) The term 'person' means any officer, agent, or employee of the United 
States, a State, or a political subdivision of a State, or any individual, partner
ship, association, joint stock company, trust, 01' corporation. 

"(12) The term 'investigative or law enforcement officer' means any officer 
of the United States, a State, or a political subdivision of a State, who if' em
powered by law to conduct investigations of, or to make arrests for. any offpnse 
described in section 2516 of this chapter and any attorney authorized by law 
to prosecute or participate in the prosecution of such offenses. 

"(13) The term 'judge of competent jurisdiction' means-
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"(A) the chief judge of a United States district court or such judge as he 
shall designate, the chief judge of a United States court of appeals or such 
judge a~ he shall designate, or the Chief Justice of the United States or 
such Justice or judge as he shall designate; or 

"(B) a judge of any court of general criminal jurisdiction of a State who 
is authorized by a statute of that State to enter orders authorizing inter
ceptions of wire or oral communications. 

"(14) The term 'communication common carrier' sball have the same mean
ing which is given the term 'common carrier' by section 153(h) of title 47 of 
the United States Code. 
"§ 2511. Interception and disclosure of wire or oral commuuications prohibited 

"( a) Except as otherwise specifically provided in this chapter, any person 
who-

"(1) willfully intercepts, endeavors to intercept, or procures any other 
person to intercept or attempt to intercept, any wire or oral communication; 

.. (2) willfully discloses, or endeavors to disclose, to any other person the 
contents of any wire or oral communication, knowing or having reason to 
know that the information was obtained through the interception of a wire 
or oral communication; or 

"(3) willfully uses, or endeavors to use, the contents of any wire or oral 
communication, knowing or having reason to know that the information was 
obtained through the interception af a wire or oral communication; 

shall be fined not more than $10,000 or imprisoned not more than five years, or 
both. 

"( b) (1) It shall not be unlawful under this chapter for an operator of a 
switchboard, or an officer, agent, or employee of any communication common 
carrier, whose facilities are used in the transmission of a wire communication, 
to intercept, disclose, or use that commUhication in the normal course or his 
employment while engaged in any activity which is a necessary incident to the 
rendition of his service or to the protection of the rights or property of the car
rier of such communication. 

"(2) It shall not be unlawful under this chapter for an officer, employee, or 
agent of the Federal Communications Commission, in the normal course of his 
employment and in discharge of the monitoring responsibilities exercised by the 
Commission in the enforcement of chapter 5 of title 47 of the United States Coele, 
to intercept a wire communication or to disclose or use the information thereby 
obtained. 

"(c) Nothing in this chapter shall be deemed to limit the power of the Presi
dent to obtain information by such means as he deems necessary to protect the 
United States from actual or potential attack by, or other hostile acts of, a for
eign power or to protect military or other national security information against 
foreign intelligence activities. The contents of any wire or oral communication 
intercepted by authority of the President in the exercise of the foregoing power 
may be received in evidence in any judicial trial or administrative hearing only 
where such interception was reasonable, and shall not be otherwise used or di
vulged except as is necessary to implement that power or on a showing of good 
cause before a judge of competent jurisdiction. 
"§ 2512. Distribution, manufacture, and advertising of wire or oral communica

tion intercepting devices prohibited 
"( a) Except as otherwise specifically provided in this chapter, any l)erSOn 

who-
"(1) willfully sends through the mail, or sends or carries in interstate 

or foreign commerce, any electronic, mechanical, or other intercepting de
vice, knowing or having reason to know that the design of such device 
renders it primarily useful for the purpose of the interception of wire or oral 
communications; 

"(2) willfully manufactures or assembles any electronic, mechanical, or 
other intercepting device, the design of which renders it primarily useful 
for the purpose of the interception of wire or oral communications, knowing 
or having reason to know that such device or any component thereof has 
been or will be sent through the mail or transported in interstate or foreign 
commerce; or 

.. (3) willfully places in any newspaper, magazine, handbill, or other publi
cation any advertisement of-
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"(A) any electronic, mechanical, or other intercepting device, the 
design of which renders it primarily useful for the purpose of the inter
ception of wire or oral communications; or 

" (B) any other electronic, mechanical, Or other intercepting device, 
where such advertisement promotes the use of such device for the pur
pose of the interception of wire or oral communications, 

knowing or having reason to know that such advertisement will be sent 
through the mail or transported in interstate or foreign commerce, 

shall be fined not more than $10,000 or imprisoned not more than five years, or 
both. 

"( b) It shall not be unlawful under this chapter for-
"(1) a common carrier or an officer, agent, or employee of, or a person un

der contract with, a common carrier, in the usual Course of the common car
rier's bUSiness, or 

"(2) the United States, a State, or a political subdivision of a State, or an 
officer, agent, or employee of, or a person under contract with, the United 
States, a State, or a pOlitical subdivision of a State, in the usual course of 
the activities of the United States, a State, or a political subdivision of a 
State, as the case may be, 

to send through the mail, send or carry in interstate or foreign commerce, or 
manufacture or assemble, any electronic, mechanical, or other intercepting de
vice knowing or having reason to know that the design of such device renders it 
.primarily useful for the purpose of the interception of wire or oral 
communications. 
"§ 2513. Confiscation of wire or oral communication intercepting devices 

"Any electronic, mechanical, Or other ~tercepting. de.vice used, sent, carried. 
manufactured, or assembled in violation of section 2511 or 2512 of this chapter 
may be seized and forfeited to the United States. All provisions of law relating to 
(1) the seizure, summary and judicial forfeiture; and condemnation of vessels, 
vehicles, merchandise, and baggage for violations. of the customs laws contained 
in title 19 of the United States Code, (2) the disposition of such vessels, vehicles, 
merchandise, and baggage or the proceeds from the sale thereof, (3) the remis
sion or mitigation of such forfeitures, (4) the compromise of claims, (5) and· the 
award of compensatioIl, to informers in respect of such forfeitures, shall apply to 
seizures. and forfeitures incurred, or alleged to have been incurred, under the pro
visions of this section, insofal'as applicable and not inconsistent with the provi
sions of this section; except that such duties as are imposed upon the collector of 
customs or any other per SOIl, with respect to the seizure and forfeiture of vessels, 
vehicles, merchandise, and baggage under: the provisions, of the customs laws con
tained in title 19 of the United States Code shall be performed with respect to 
seizure and forfeiture of electronic, mechanical, or other intercepting devices 
under this section by such officers, agents, or other persons as may be authorized or 
designated for that purpose by the Attorney General. 
"§2514. Immunity of witnesses 

"Whene,er in the judgIl\en,t of a UII,ited States attorney the testimony of any 
witness, or the production of books, papers, or other evidence by any witness, in 
any case or proceeding before any grand jury or court of the United States in
volving any violation of this chapter or any conspiracy to violate this cha.pter, 
is necessary to the public interest, such United States attorney, upon the ap
proval of the Attorney General, shall make application to the court that the wit
ness shall be instructed to testify or produce evidence subject to the provisions of 
this section, and upon order of the court such witness Shall not be excused from 
testifying or from producing books, papers, or other evidence on the ground that 
the testimony or evidence required of him may tend to incriminate him or sub
ject him to a penalty or forfeiture. No such witness shall be prosecuted or sub
jected to any penalty or forfeiture for or on acconnt of any transaction. matter, 
or thing concerning which he- is compelled. after having claimed his privilege 
a~ainst self-incrimination, to testify or produce. evidence, nor shall testimony so 
('ompelled be used as evidence in any criminal proceeding (except in a: proceeding 
described in the next sentence) against him i.n any court. No witness shall be ex
E'mpt llnder this section from pro:;ecution for perjury or contemIlt committed 
while giving testimony or prod.ucing evidence under compulsion as provided in 
this section. 
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"§ 2515. Prohibition of use as evidence of intercepted wire or oral communica
tions 

"Whenever any wire or oral communication has been intercepted, no part of 
the contents of such communication or no evidence derived therefrom may be re
ceived in evidence in any proceeding in or before any court, grand jury, depart
ment, officer, agency, regulatory body, legislative committee, or other authority 
of the United States, a State, or a political subdivision of a State, if the dis
closure of that information would be in violation of this chapter. 
"§ 2516. Authorization for interception of wire or oral communications 

"(a) The Attorney General, or any Assistant Attorney General of the Depart
ment of Justice specially deSignated by the Attorney General, may authorize au 
application to a Federal judge of competent jurisdiction for, and such judge, af
ter making the findings required by section 2518 (c) of this chapter, may au
thorize, in conformity with section 2518 of this chapter, the Federal Bureau of 
Investigation, or a Federal agency having responsibility for the investigation of 
the offense as to which such application is made, to intercept wire or oral com
munications when such interception may provide evidence of-

"(1) any offense pUnishable by death or by imprisonment for more than 
one year under sections 2274 through 2277 of title 42 of the United States 
Code (relating to the enforcement of the Atomic Energy Act of 1934), or un
der the following chapters of this title: chapter 37 (relatlr,g to espionage), 
chapter 105 (relating to sabotage), or chapter 115 (relating to treason) ; 

"(2) any offense which involves murder, kidnaping, or extortion, and which 
is punishable under this title; 

"(3) any offense which is punishable under the following sections of this 
title: section 201 (relating to bribery), section 224 (relating to sports 
bribery), section 1084 (relating to transmission of gambling information), 
section 1503 (relating to obstruction of justice), section 1751 (relating to 
injury to the President), section 1952 (relating to racketeering), or sec
tion 1954 (relating to welfare fund bribery) ; 

"( 4) any offense involving counterfeiting punishable under section 471, 
472, or 473 of this title; 

"(5) any offense involving bankruptcy fraud or the manufacture, importa
tion, receiving, concealment, buying, selling, or otherwise dealing in narcotic 
drugs or marihuana, punishable under any law of the United States j or 

"( 6) any conspiracy to commit any of the foregoing offenses. 
"(b) The principal prosecuting attorney of any State, or the principal prosecut

in~ attorn~~ of an}' political subdivision thereof, if such attorney is authorized oy 
a statute of tMt StatG ~!:I make application to a State court judge ot competent 
jurisdiction for authorizations to intercept, or for approval of interception~ oi, 
wire or oral communications, may apply to such judge for, and such judge, after 
making the findings as required by section 2518(c) of this chapter, may au
thorize, in conformity with section 2518 of this chapter, such attorney to iuter
cept wire or oral communications within that State when such action may pro
vide evidence of the commission of the offense of murder, kidnaping, gambling (if 
that offense is punishable as a felony), bribery, extortion, or dealing in uarcotic 
drugs or marihuana, punishable under any law of that State, or any conspiracy 
involving the foregoing offenses. 
"§ 2517. Authorization for disclosure and use of intercepted wire or oral com

munications 
"(a) Any investigative or law enforcement officer who, by any means au

thorized by this chapter, has obtained knowledge of the contents of any wire or 
oral communication, or evidence derived therefrom, may disclose such contents 
to another investigative or law enforcement officer to tIle extent that such di!:'
closure is appropriate to the proper performance of the official duties of the of
ficers making and receiving the disclosure. 

"(b) Any investigative or law enforcement of'i.cer who, by any means au
thorized by this chapter, has obtained knowledge of the contents of any wire or 
oral communication or evidence derived therefrom, may use such contents in the 
proper discharge of his official duties. 

H(C) Any person who has received, by any means authorized by this chapter, 
any information concerning a wire or oral communication, or evidence derived 
therefrom, intercepted in accordance with the provisions of this chapter may 
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disclose the contents of that communication while giving testimony under oath 
or affirmation in any criminal proceeding in any court of the United States or 
of any State or in any Federal or State grand jury proceeding. 

"(d) The contents of any wire or oral communication, or evidence derived 
therefrom, intercepted in accordance with the provisions of this chapter may 
otherwise be disclosed only upon a showing of good cause before a judge of com
petent jurisdiction. 
"§ 2518. Procedure for interception of wire or oral communications 

"(a) Each applicatiton for an authorization to intercept an oral or wire com
munication or for approval of an interception of such a communication shall be 
made in writing upon oath or affirmation and shall state the applicant's authol'ity 
to make such application. Each application shall include the following 
information: 

"(1) the identity of the person who authorized the application; 
"(2) a full and complete statement of the facts and circumstances relied 

upon by the applicant; 
"(3) the nature and location of the wire communications facilities in

volved or the place where the oral communication is to be intercepted; 
"( 4) a full and complete statement of the facts concerning all previous 

applications, known to the individual authorizing the application, made to 
any judge for authorization to intercept, or for approval of interceptions 
of, wire or oral communications involving any of the same communication 
faCilities or places specified in the application or involving any person named 
in the application as committing, having committed, or being about to com
mit an offense enumerated in section 2516 of this chapter, and the action 
taken by the judge on each such application; and 

"(5) in the case of an application based on the grounds set forth in para
graph (1) of subsection (c) of this section, the number of orders authorizing 
or approving interceptions by-

"(A) Federal officers, if such application is authorized by a Federal 
officer, 

"(B) State officers, if such application is authorized by a State officer, 
or 

"(C) officers of a political subdivision of a State, if such application 
is authorized by an officer of that political subdivision, 

which have been entered under that subsection on applications based on 
those grounds and which are outstanding on the date of the application. 

"(b) The judge may require the applicant to furnish additional testimony or 
documentary evidence in support of the application. 

"(c) Upon such application the judge shall enter an ex parte order, as re
quested or as modified, authorizing or approving interceptions of wire or oral 
communications within the territorial jurisdiction of the court in which the 
judge is sitting, if the judge determines on the basis of the facts submitted by 
the applicant that-

"(i) there is probable cause for belief that an offen!'e with respert to 
which such an application may be filed under section 2516 of this chapter 
is being, has been, or is about to be committed; 

"(2) there is probable cause for belief that facts concerning that offense 
may be obtained through such interception; 

"(3) normal investigative procedure,s have been tried and have failed or 
reasonably appear to be unlikely to succeed if tried; and 

1/(4) the facilities from which, or t'he place where, the wire or oral com
munications are to be intercepted are being used, or are about to be l1~ed. 
in connection with the commission of! such offense, or are len~ed to, listed 
in the name of. or commonly used by, a person who bas committed, is com
mitting, or is about to commit such ofi'lllse. 

"( (1) (1) If the facilities from which a wire communication i~ to be intercepted 
n re nuhlic, no orner shall be issued unnel' subsection (c) of this section unless 
the judge. in addition to the requirements ot that subsection, determines that

"( A) ~uch interception will be so conducted in such a way as to mjnirrb:e 
or eliminnte the number of interceptl.ons of wire communications not other
wi~e subject to interception under thiH chapter; and 

" (R) there is a sneeial need to authorize the interception of wire com
munications over such facilities. 
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"(2) If the facilities from which, or the place where, the wire or oral com
munications are to be intercepted are being used or about to be used, or are 
leased to, listed in the name of, or commonly used by, a licensed physician, 
licensed lawyer, or practicing clergyman, or are premises used primarily for 
habitation by a husband and wife, no order shall be issued under subsection (c) 
of this section unless the judge, in addition to the requirements of that subsection, 
determines that-

" (A) such interceptions will be so conducted in such a way as to minimize 
or eliminate the number of interceptions of privileged wire or oral communi
cations between licensed physicians and patients, licensed lawyers and 
clients, practicing clergymen and confidants, or husbands and wives; and 

"(B) there is a special need to authorize the interception of wire or oral 
communications over such facilities or in such places: 

No such privileged wire or oral communication so intercepted shall be disclosed 
or used other than as it is necessary in the disclosure or use of wire or oral com
munications whose disclosure or use is authorized under this chapter. 

"(e) Each order authorizing or approving the interception of any wire or 
oral communication shall specify-

"(1) the nature and location of the communications facilities as to which, 
or the place where, authority to intercept is granted; 

"(2) each offense as to which information is to be sought; 
"(3) the identity of the agency authorized to intercept the communica

tions; and 
"(4) the period of time during which such interception is authorized. 

"(f) No order entered under this section may authorize or approve the inter
ception of any wire or oral communication for any period exceeding forty-five 
days. Extensions of an order may be granted for periods of not more than 
twenty days. An extension shall not be granted unless an application for such 
extension is made in accordance with subsection (a) of this section and the court 
makes the findings required by subsection (c) of this section. 

"(g) Notwithstanding any other provision of this chapter, any investigative 
or law enforcement officer who determines that-

"(1) an emergency situation exists that requires a wire or oral commu
nication to be intercepted immediately, and 

"(2) there are grounds upon which an order could be entered to authorize 
such interception, 

may intercept such wire or oral communication if an application for an order 
is made in accordance with this chapte~, within forty-eight hours after the inter
ception has occurred, or begins to occur, for the approval of the interception. 
In the event such application for approval is denied, the contents of any wire 
or oral communication intercepted shall be treated as provided for in section 
2515 of this chapter, and an inventory shall be served, in accordance with sub
section (i) of this section, on the person whose wire or oral communication 
was intercepted. 

"(h) (1) The contents of any wire or oral communicatioIl intercepted by any 
means authorized by this chapter shall, if possible, be recorded on tape or wire 
or other comparable device. Immediately upon the expiration of the period of 
the order, or extensions thereof, such recordings shall be made available to the 
judge issuing such order and sealed under his directions. Custody of the record
ings shall be wherever the judge orders. Tbey shall not be destroyed except upon 
an order of the issuing or denying judge and in any event shall be kept for ten 
years. Duplicate recordings may be made for use pursuant to the provisions of 
subsections (a) and (b) of section 2517 of this chapter for investigations. The 
presence of the seal provided for by this subsection, or a satisfactory explanation 
for the absence thereof, shall be a prerequisite for the disclosure of the contents 
of any wire or oral communication or evidence derived therefrom under sub
section (c) or (d) of that section. Tbe recording of the contents of any wire 
or oral communication under this subsection shall be done in such way as will 
protect the recording from editing or other alterations. 

"(2) Applications made and orders granted under this chapter shall be sealed 
by the Judge. Custody of the applications and ord.ers shall be wherever the judge 
directs. Such applications and orders shall not be disclosed except in accordance 
with this chapter, and shall not be destroyed except on order of the issuing or 
denying judge, and in any event shall be kept for ten years. 
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"( 3) Any violation of the provisions of this subsection shall be punished as 
contempt of the issuing or denying judge. 

"(i) Within a reasonable time but not later than one year after the termina
tion of the period of the order or extensions thereof, the issuing judge shall cause 
to be served, on the nersons named in the order, an iDventory which shall include 
notice of-' . 

"(1) the fact of the entry of the order; 
"(2) the date .of the entry and the period of authorized or approved inter

ception; and 
"(3) the fact that .during the period wire or oral communications were or 

were not intercepted and recorded: 
On an exparte showing of good cause to a judge of competent jurisdiction the 
serving of the inventory required by this subsection may be postponed, 

"(j) The contents of any intercepted wire or oral communication or evidence 
derived therefrom shall not be received in evidence or otherwise disclosed in any 
criminal proceeding in a Federal or State court unless each defendant, not less 
than ten days before the trial, has been furnished with RCOPY of the court order 
under which the interception was authorized or approved. This ten-day period 
may be waived by the judge if he finds that it was not possible to furnish the 
defendant with the above information ten days before the trial and that the 
defendant will not be prejudiced by the delay in receiving such information. 

"0;:) (1) Any aggrieve(1 person in any trial, hearing, or proceeding in or 
before any court, grand jury, department, officer, agency, regulatory body, or 
other authority of the United States, a State, or a political subdivision of a State, 
may move to suppress the contents of any intercepted wire or oral communica
tion, or 6vidence deriv.ed therefrom, on the grounds that-

"(A) the communication was unlawfully intercepted; 
"(B) the order of authorization or apprOl'al llDder which it was inter

cepted is insufficient on its face; or 
"(C) the interception was not made in conformity with the order ot 

authorization or approval. 
such motion shall be made before the trial, hearjng, or proceeding unless there 
was no opport]lnity to make such motion or the person was not aware of the 
grounds of the motion. If the motion is granted, tt,e cO!ltents of the intercepted 
Wire or oral comID1;lnication, or evidence perived therefrom, .1lhall be treated 
as provided for in section 2515 of this chapter. 

"(~) In addition to any other right to appeal, the United States shall have 
the right to appeal from !l1l order grantiI!g a !potion to suppress made under 
p~ragraph (1) ():J; t~iE;? s\lQsectiQI! jf tAE; Unit~d State:;; attorney snaIl certify to 
the judge of other official granting such motion that the aI)i'~all~ not til ken for 
purposes of delay. Such appeal shall be taken within thirty days after the date 
the order was entered and shall be diligently prosecuted. 
"§ 2519. Reports concerning intercepted wire or oral communications 

"(a) Within thirty days after the date of the expiration of an order (or any 
extension thereof) entered under section 2518 (c), the issuing Federal or mate 
judge shall report to the Administrative Office of the United States Courts

"(1) the fact that an order was applied for j 
"(2) the kind of order applied for; 
"(3) the fact that it was granted as applied for or as modified; 
"( 4) the period of time including extensions for which it was issued; 
H (5) the offense or offenses specified in the order; and 
"(6) the identity of the applying investigative or law enforcement officer's 

agency, and who authorized the application. 
"(b) Within thirty days after the termination of the investigation in connec

tion with which an order (or any extension thereof) was sought, or any trial 
ariSing out of such investigation, whichever is later, the Attorney General, or 
any Assistant Attorney General of the Depntment of Justice specially designed 
by the Attorney General, or the principal prosecuting attorney of the State, or 
the principal prosecuting attorney for any political subdivision thereof. as the 
rase may be, shall report to the Administrative Office of the United States 
Courts-

"(1) the information required by paragraphs (1) through (6) of subRec
tion (a) of this section; 
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"(2) tue number of arrests resulting from interceptions made under such 
order, and the offenses for which arrests were made; 

.. (3) the number of trials resulting from such interceptions; 
"( 4) the number of motions to suppress marle under section 2518 (k) (1) 

of this chapter with respect to such interceptions, and the number granted 
or denied; and ;, 

"( 5) the number of convictions resulting from such interceptions and the 
offenses for which the convictions were obtained. 

"( c) In March of each year the Director of the Administrative Office of the 
United States Courts shall transmit to the Congress a full and complete report 
concerning the number of applications which were made, granted, or denied dur
ing the preceding calendar year for authorization or approval of interceptions of 
wire or oral communications. Such report shall include a summary of the data 
required to be filed with the Administrative Office by subsections (a) and (b) 
of this section. 
"§ 2520. Recovery of civil damages authorized 

"Any person whose wire or oral communication is intercepted, disclosed, or 
used in violation of this chapter, shall (1) have a civil cause of action against 
any p~rson who intercepts, discloses, or uses, or procures any other person to 
intercept, such communication, and (2) be entitled to recover from any such 
person-

"(A) actual damages but not less than liquidated damages computed at 
the rate of $100 a day for each day of violation or $1,000, whichever is 
higher; 

"(ll) punitive damages; and 
"( C) a reasonable attorney's fee and other litigation costs l'easonably 

incurred: 
A good faith reliance on an order issued under section 251S(c) shall constitute 
a complete defense to an action brought under this section." 

(b) The table of chapters of part I of title 18, United States Code, is amended 
by (1 oj ding the following new item: 
"11{'. Interception o! wire or oral communicatlons ____________________________ 2ull", 

SE~. '1. Section 605 of the Communications Act of 1934 (48 Stat. 1103; 47 U.S.C. 
605) is amended to read as follows: 

"UNAUTHORIZED PUBLIOATION OF OOli1>fUNIOATIONS 

"SE~. 605. No person receiving, assisting in receiving, transmitting, or assist· 
ing in traniimitting, any interstate or foreign communcation by wire or radio 
shall divulge or publish the existence, contents, substance, purport, effect, or 
meaning thereof, except through authorized channels of transmission or recep
tion, (1) to any person other than the addressee, bis agent, or attorney, (2) to a 
person employed or authorized to forward such communication to its destination, 
(3) to proper accounting or distributing officers of the various communicating 
centers over which the communication may be passed, (4) to the master of a ship 
under whom he is serving, (5) in response to a subpena issued by a court of com
petent jurisdiction, or (6) on demand of other lawful authority. No person not 
being authorized by the sender shall intercept any radio communication and 
divulge or publish the existence, contents, substance, pUrport, effect, or meaning 
of such intercepted communication to any person. No person not being entitled 
thereto shall receive or assist in receiving any interstate or foreign communica
tion by radio and use such communication (or any information therein con
tained) for his own benefit or for the benefit of another not entitled thereto. No 
person having received any intercepted radio communication or having become 
acquainted with the contents, substance, purport, effect, or meaning of such 
communication (or any part thereof) knowing that such communication was 
intercepted, shall divulge or publish the existence, contents, substance, purport, 
effect, or meaning of such communication (or any part thereof) or use surh 
communication (or any information therein contained) for his own benefit or for 
the benefit of anotber not entitled thereto. This section shall not apply to the 
receiving, divulging, publishing, or 11tilizing the contents of any radio communi
ration which is broadcast or transmitted by amateurs or others for the use of 
the general public, or wbich relates to ships in distress." 
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S/i:C. 5. If the provisions c·:; any amendment made by this Act or the application 
theroof to any person or circumstance is held invalid, the provisions of the other 
amendments made by this Act and their application to other persons or circum
stances shall not be affected thereby. 

SEC. 6. (a) Except as otherwise providecl in subsection (b) of this section, 
thts Act shall become effective on the date of its enactment. 

(b) The provisions of this Act shall not be applicable with respect to an~' 
State which. on the date of the enactment of this Act, has in effect a law prr
mitting the interception of certain wire or oral communications, until after tIle 
final adjournment of the next regular session of that State's le{!islature. 

Senator 1\{CCLELT.ulN. In order to accommodate several witnesses 
"ho are very anxious to get away, I am going to call Mr. Hastings, 
Mr. McCullough. and Mr. Wood. 

Your testimony, I understand, will be directed toward S. 552. 
Very well, Mr. Hastings, state your background, sir, for the record. 

STATEMENT OF J. L. HASTINGS, MANAGER OF SPECIAL SERVICES, 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY SYSTEM 

1\11'. HASTINGS. My name is J. L. Hastings. I am in charge of the 
railroad police deplll'tment for the Atchison, Topeka & Santa Fe Rail
way System, and also vice chairman for the Police Advisory Com
mittee of the Association of American Railroads. 

Senator MCCLELLAN. How long have you held these positiolls~ 
Mr. HASTINGS. I have held the latter one just for 1 year and the 

former for 6% years. 
Senator MCCLELLAN. I note you have a prepared statement. 
Mr. H.ASTINGS. I do. 
Senator MCCLF.LLAN. 'With your permission, I will have the state

ment printed in full in the record at this time, and then let Mr. ,,\Vooa 
make a brief statement as to his background. 

(The prepared statement of Mr. Hastings follows:) 

STATEMENT OF J. L. HASTINGS, MANAGER OF SPECIAL SERVICES, THE ATCHISON, 
TOPEKA & SANTA FE RAILWAY SYSTEM, IN SUPPORT OF S. 552, ON BEHALF OF 
ASSOCIATION OF A!lIERICAN RAILROADS 

My name is J. L. Hastings. My address is 80 East Jackson Boulevard, Chi
cago, Illinois. I am Manager of Better Freight Handling and Special Sen'ice 
for The Atchison, Topeka and Santa Fe Railway System. As Manager of Special 
~ervice. I am in charge of our Railway Police Organization and therefore am 
vitally interested in the protection of our passengers and employes. I am Vice 
Ohairman of the Police Advisory Committee of the Association of American 
Railroads, which consists of 15 members from various railroads in the Northern, 
Southern, Eastern, and Western parts of the United States, as well as two mem
hers from the Canadian Railroads. I appear here in support of S. 552 "To amend 
title 18 of the United States Code in order to provide that committing acts dan
gerous to persons on board trains shall be a criminal offense." 

The Association of American Railroads is a voluntary, unincorporated, non
profit organization. Its membership comprises railroads that operate 96 percent 
of the total mileage of all railroads in the United States, haVe annual revenues 
apllroximating 96 percent of the total annual revenues of the "ailroads, and 
whose employes constitute 95 percent of the total number of railroad workers in 
the United States. 

I would lil;:e to speak first on the problems concerning my own railroad and 
assure you that I am only referring to a few representatiYe cases which have 
been handled by members of my department in connection with the stoning and 
shooting at passenger trains. 

On September 6, 1965, at San Clemente, California, rocks were through at our 
passenger train 2/27. One window was brOken and the flying glass struck a 
passenger, inflicting several small lacerations about the side of his face and neck. 
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In an instance such as this, I'm sure we can all agree the lllJuries sustained 
could have been far more severe, possibly with the loss of vision. 

Another incident occurred on December 31, 1965, when OUL' 1.'rain No. 18 was 
hit by rocl,s as it was departing Los Angeles, with the end result of a passenger 
being struck and cut by flying glass. 

1\1ore recently we were involved in a case near Kansas City wllerein a lady 
passenger became ill from shock when a rock crashed tllrough the window wllere 
she was seated. 

My testimony will outline the general problems faced by the railroads of til is 
country in dealing with acts of vandalism committed against trains und otller 
vehicles operating on railroad rights of way. It will set forth and discuss some 
of the vandalistic acts which have occurred on certain other railro:1ds of the 
country and will outline some of the activities of tile railroacls which 1m ve been 
undertaken in an effort to combat the problem. In addition to Illy statement, 111'. 
D. L. Wood, Chief Special Agent, Illinois Central Hailroad; lllr. W. lJ'. 1'I1eeker, 
Inspector of Police, and Mr. E. C. Sloan, District Claim Agent, Pennsylvania 
Hailroad, will present the Committee with informatil)n relating specilically to 
problems which have arisen on the individual railroads they ~erve. My statement 
will also indicate how it is expected that the provisions of S. 552, if enacted, 
would be useful in combatting vandalism and will offer a minor amendment 
which, ill our opinion, is necessary in order that S. 552 might better meet tile 
problem. 

There is nothing new about the problem with which the railroad industry is 
confronted except that it is a growing one and one which we have not been 
able to solve under existing law and law enforcement. Over the years, the matter 
has been the subject of numerous conferences, and the like, in a search for a 
better and more effective way to deal with it. For example, in 1964, under the 
sponsorship of the Association of American Railroads, the matter was aired 
extensively at a national conference of railroad police and protection ofiicel's. 
At the conference it was brought out that vandalism to the railroads presents 
a major problem today, and by far, the most common and most serious act 
of vandalism is stoning or shooting at passing trains. We are presently attempt
ing to combat this problem through meetings held with parent-teacher organiza
tions and other civic officials. You will find under the first attachment excerpts 
from the report of the 1964 meeting explaining some of the projects directed to 
this problem. This includes a commentary on the Railroad-Scouting Cooperative 
Program. The cooperation between the American railroads and the Boy Scouts 
of America has already produced some tangible results. A Railroading Merit 
Badge Course is offered to instruct the youngsters in railroading operations in
cluding safety. Attachment No. 2 gives evidence of the industry-scouting co
operation existing in Maine. 

In the time available since it become apparent that hearings were to be sched
uled on S. 552, the Asso'!iation of American Railroads has been able to obtain 
from several railroads some rather detailed chronological data setting forth 
the record of vandalistic acts regularly occurring on such railroads which ',,"ould 
be made a criminal offense under Federal law if S. 552 were to be enactecl. At
tached to my statement is such data furnished by the New Haven Railroad 
(Attachment No.3), and the Rock Island Railroad (Attachment No.4). The 
Chicago and North Western Railroad has submitted a memorandum which lists 
the material and labor costs involved in replacing broken windows (Attach
ment No.5). Also attached is a summary of such reports covering occurrences 
on thf' Santa Fe Railway (Attachment No.6). Information relating to the PenIl
Rylvania Railroad and the Illinois Central Railroad is not included herein but 
is being furnished tlle Committee by the witnesses that will follow me and who 
are prepared to answer any questions members of the Committee may have 
with respect to (lata involving those two railroads. The problem is more serious 
OIl some railroads tllan on others. It can certainly be said, howe'er. that it is 
national in scope and the same kind of vandalistic acts occur irrespective of the 
geographic area served. The three railroad witnesses here today represent rail
roads which serve the Eastern, Southern, and Western sections of the nation. 

From tl1e information attached it will be seen that the kinds of acts which 
ill ost freql1en tly occur are the following: 

1. The stoning of trains. 
2. The shooting of rifles at trains. 
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Of Imramount importance to this Committee and also to the railroad inclustry 
is the unfc.rtunate fact that as a result of the existing vandalism, people are 
suffering physical injuries. On the Rock Island Railroad alone during the year 
1966, the records indicate that at least 25 persons were hurt as a result of van
dalistic actions. Often such personal injuries are inflicted upon train crewmen 
as well as upon train passengers. In some particular areas train crewmen are 
actually fearful for their sufety and apprehensive of performing certain assign
ments over certain routes, in particular, because of the frequent incidents of 
stoning and shooting. In this regard it is our understanding that a representative 
of railroad train crew employes will appear before the Committee in support 
of S. 552. 

It should be emphasized that we are not dealing with a mere nuisance problem. 
Some occurrences have resulted in serious injUry. Anytime anyone fires a bullet 
at a train it is possible that someone may be killed. Indeed this has happened. 
In 1959. for example, on the St. Louis-San Francisco Railway an express mes
senger riding in the caboose of a train near Belton, in Cass County, Missouri, was 
strucl, in the forehead by a .22 caliber rifle pellet and was instantly killed. Just 
about three years prior to that a soldier in the United States Army was struck 
by a .22 caliber rifle pellet while riding as a passenger on a train near Nichols, 
Greene County, Missouri. 

Citing another instance on my own railroad, on October 30, 1966, numerous 
windows were brolten in a passenger train near Carlsbad, Ca.lifornia, and the 
engineer sustained several lacerations to his ~eft arm and hand. 

In another case neal' Belen, l\ew Mexico, the ,,>jndows of a Pu1lman car were 
brol;:en by a .22 rifle slug. 

On February 22, 1967, near Wichita, Kansas, trainmen reported unknown 
perRon firE'd sevpral rifle shOtR at the engine. The engineer reportpd by radio 
that he had been forced to seek refuge on the floor of the engine cab to avoid 
these shots. 

Still another case occurred on July 31, 1966, at Chicago when a bullet entered 
a window of the left side of RPO car, passed through a bag of mail anc''lut a 
window on the opposite side of the car. 

A shocking example of the threat to human life posed by vandalous acts was 
portrayed in newspaper accounts of the death of a Pennsylvania woman in 
l!lGO. While riding a commuter train on th(> Reading Railroad this woman was 
killed by flying glaf!s when a window was shattered by a rock thrown at the 
train. (Attachment No.7) 

It follows that passengers who have been injured in such accidents will be 
reluctant to utilize railroad services in the future after having 11lldergone such 
an experience. Likewise, it follows that pasflengers on trains who have witnessed 
surh acts may have some hesitancy about their safety which will very likely 
influence their decision whether in the future to travel by railroad. 

,Vhile our primary concern relates to the fact that people are being burt 
and in some instances killed, we are also concerned that the railroads suffer 
financial 10::;8 as a result of these acts. Our claims filed indicate that such loss 
in terms of direct expense to the carrier is significant. 

The needless waste involved in terms of property damage directly resulting 
from the stoning of and shooting at passenger trains is illustrated by a simple 
reference to the number of brol,en windows which have to be repaired by prac
tically every railroad each year. The Chicago and Northwestern Railroad, for 
example, reported that during the year 1966 it was necessary to replace 3,014 
windows which had been broken in this way. The New Haven Railroad reported 
that in the same year it was necessary for them to replace 1,011 windows for 
the same reason. The extent of the problem varies from railroacl to railroad but 
it is fail' to say that it occurrs to some degree on all railroads. When it is 
considered that there are around eighty major railroads operatin~ in the United 
States, and large numbers of smaller ones, the magnitude of th~ problem (where 
4000 windows in one year ha,e had to be replaced on two l'ailroacls alone) is 
readily apparent. 

The property damage is not limited to broken winc101,vs but is sometimes ex
tensive with respect to an individual stoning or &1l~otiug. A very recent ex
ample was covered in the Washington Post Newspaper of November 3, 19GG. 
A four Column story with picture, copy attached, shows that as a result of 
stoning six cars of a train were derailed. According to the article u a crew of 
125 men working with three railroad cranes labored through the day to remove 
the damaged cars, clear and restore the torn tracks, ancI restore normal serv
ice." A reporter on the scene reported the spontaneous comments of a special 
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duty engineer who was aboard the locomotive at the time of the accident: "'We're 
at their mercy. 'Ye get stoned every day." I am certain this engineer meunt from 
rocks. 

There is a need for enactment of S. 552. The evidence indicates clearly that 
local law and local enforcement are not adequate to meet the problem. It must 
be said, however, that State and local police departments arc aware of the prob
lem and haye made every effort to curb these acts of vandalism. I have sub
mitted examples of some efforts of three such agencies: The Chicago Police 
Department (Attachment No.8) ; The l'IIaryland State Police (Attachment No. 
9) ; and the Baltimore City Police Department (Attaehment No. 10). 

l'IIany of the offenders are neyer apprehended. In some eases this is the result 
of the inability of local pOlice to devote the time and effort necessary to dis
coyer the perpetrators. In others, the action may have occurred at isolated places 
along the railroad rights-of-way where there is little local law enforcement 
a vuilable. 

It is easy to say that enactment of Federal legislation will not improve the 
situation. Howeyer, this overlooks the fact that some of tIle vandalism results 
in mnjor personal injury or property damage with respect to which all possi
ble means of solution should be directed. At the very least enactment of S. 552 
would maIm it possible to call in the F.B.I. to assist in the apprehension and 
conviction of oiIenders whose acts have resulted in major injury or loss. 1\Iore 
importantly, it should be borne in mincl that maldng such acts Federal crimes 
would be a substantial deterrent against the possibility of such acts occurring. 
It is in this area where the most fruitful possibility for improvement exists 
since the major goal is the prevention of such acts rather than simply appre
hemUng those who commit them. It has been our experience that Simply mal,
ing it known that certain conduct is II Federal o1Iensetends to deter some such 
activities. The F.B.I. has been very cooperative in this regard and has J;lrovided 
printed warnings (Attachment No. 11) with respect to other Federal crimes for 
posting in and arotllld depots and yards. It is believed that such warnings serve 
as a positive deterrent. 

On the Santa Fe we have a printed poster (Attachment No. 12) describing 
the U. S. Code, Title 15, Chapter 31, which covers the destruction, of property 
moving in commerce. We have distributed these notices at strategic points over 
the Santa Fe System and have met with a certain degree of success in minimiz
ing the damage to our freight. This statute has been utilized with the assistance 
of the F.B.I. and some arrests and successful prosecutions in Federal Courts 
ha ve resulted. 

The railroad industry has grappled with this problem for many years and 
has exerted a considerable amount of energy towards its elimination. 'Whenever 
possible we have our Special Agents ride the trains with two-way radio com
munication between the officer on the train and the one following in the patrol 
car. We also on occasion have supplied the officer riding the train with a camera 
so that we may photograph subjects trespassing along the rights-of-way for the 
purpose of identification and subsequent handling with the pOlice department. 
A certain amount of success has been attained through this method of control, 
however, many locations are not readily accessible to the immediate arrival of 
officers. Often the culprit is obscured by cover of darkness, hidden by shrubbery 
or suddenly disappears into a house and is difficult to locate and identify. 

There is nothing new about the concept of Federal criminal statutes to deal 
with this kind of criminal action. There is a Federal train wrecking statute, for 
example (18 U.S.C. 1992) ; a statute ma1..i.ng it a Federal crime to destroy or 
injure property moving in interstate or foreign commerce (15 U.S.C. 1281) ; and 
a statute making it a Federal crime to embezzle or steal interstate or foreign 
shipments (18 U.S.C. 659). In such statutes Congress has previously recognized 
the National interest in similar matters and the need for Federal action. While 
these statutes to some extent overlap local and state law and are not in con
tinuous use for enforcement purposes we firmly believe that their mere existence 
is important as a deterrent to the commission of criminal actions to which they 
apply. 

:My testimony and that of railroad witnesses who will follow me shows that 
a considerable number of the acts with which we are attempting to deal occnr 
with respect to commuter or other short run passenger trains in metropOlitan 
and urban areas. While the point is arguable it is possible that the present word
ing of S. 552 might not apply in these circumstances Since, technically at least 
some of these trains might be said to be operating in intrastate service and not 
in interstate 01' foreign commerce. To make it eminently clear that the bill covers 
the entire problem, including commuter and short run train service, it is r!!rom-

78-433-67--65 
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mended that S. 552 be amended to apply to any train, engine, motor unit or car 
used, operated, or employed "on the line of any common carrier engaged in inter
state or foreign commerce." 

In summary, it is very clear that existing law enforcement is not adequate. 
The number of violent and vandalistic acts which regularly occur are of a 
serious nature involving substantial personal injury, heavy property damage. 
and significant financial loss. Even though making such acts Federal criminal 
offenses, as S. 552 would do, will not solve the entire problem in our opinion 
it is essential legislation which will serve as a deterrent against the commission 
of such acts and will also be useful as an additional tool of law enforcement 
particularly in cases of more serious proportion. 

S. 552 should be amended to make certain that it reaches all aspects of the 
problem including commuter and metropolitan services. There should be no 
opposition to this proposal for the reason that the only persons who might object 
are those to whom its provisions are directed. We respectfully request that the 
Committee approve and report S. 552, including the two amendments suggested 
herein, and that it be enacted. 

LIST OF ATTACHMENTS 

1. Excerpts from Reports of the 44th Membership Meeting; Railroad Police 
Officers-Association of American Railroads (Trespassing and Safety Edu
cation; Vandalism) 

2. Maine OentraZ Messenger, Maine Central Railroad Co., May, 1966. 
3. Now York, New Baven and Hartford Railroad Company. Record of Stonings, 

Etc., of Passing Trains. (1966-67) 
4. Chicago, Rock Island and Pacific Ry. Co. Record of Stonings. 
5. Chicago and Northwestern Railway Company, Inc. Memorandum dated 

May 23, 1967. 
6. Memorandum and Summary dated June 5, 1967, Atchison, Topeka and Santa 

Fe Railway System, Inc. 
7. Newspaper Accounts of Death of Woman Caused by Stoning Incident. 
S. Chicago Police Department Bulletin; Juvenile Vandalism and the Railroads, 

19, August, 1963. 
9. Maryland State Police Bulletin; Juvenile Vandalism and the Railroads, De

cember 1, 1963. 
10. Baltimore City Police Department Bulletin; Juvenile Vandalism and Tres

passing on Railroad Property, July 2, 1965. 
11. Federal Bureau of Investigation; Notice to Public. 
12. Atchison, Topeka and Santa Fe Notice to Public. 

STATEIVIENT OF D. L. WOOD, CHIEF SPECIAL AGENT, ILLINOIS 
CENTRAL RAILROAD 

Mr. WOOD. My name is D. L. Wood. I am chief special agent of the 
Illinois Cen.tral Railroad headquartered in Chicago. 
I am past presi.dent of the Police Advisory Board of the Association 
of Anierican Railroads. I have held the position of chief special agent 
of the Illinois Central Railroad for 20 years. Prior to that I was 7 
years with the FBI stationed in Atlanta, Washington, and Chicago. 

Senator MCCLELLAN. Very well. I am going to Jet your statement 
be printed in the record at this point in fltll. 

(The prepared statement of D. L. Wood follows.) 

STATEMENT OF D. L. WOOD, CHIEF SPECIAL AGENT, ILLINOIS CENTRAL RAILROAD, IN 
SUPPOlW OF S. 552 ON BEHALF OF ILLINOIS CENTRAL RAILROAD AND THE AssoOI
ATION OF AMERIOAN RAILROADS 

My name is D. L. Wood and I am Chief Special Agent of the Illinois Central 
Railroad with headquarters at 135 E. 11th Place, Ohicago, Illinois. I am appear
ing on behalf of the Illinois Central Rairoad and the Association of American 
Railroads to support S. 552 "to amend title 18 of the United States Code in order 
to provide that committing acts dangerous to persons on board trains shall be 
a criminal offense." 
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I have a B.A. degree fro;m Macalaster College at st. Paul, Minnesota, LL.D. 
degree from St. Paul College of Law and am a member of the Bar of tIle State 
of Minnesota. I have worked with young people as a public school teacher and 
as a coach of basketball amI football. From 1940 until 1946, I served as Special 
Agent, Resident Agent, and Supervisor with the Federal Bureau of Investigation. 
In December 1946, I resigned from the FBI to accept a position as Ohief Special 
Agent in the Special Agents Department of the Illinois Central Railroad, a posi
tion I still hold. I am past President of the Police Advisory Oommittee of the 
Association of American Railroads, the Ohicago Railway Special Agents. and 
Police Association, and the Special Agents Association of Ohicago. I am a charter 
member of the American Society for Industrial Security. 

At the present time, there is federal legislation making it a criminal offense 
to steal from an interstate shipment. T11ere is also federal legislation mal,ing it 
a crime to maliciously destroy property involving interstate train movements. 
Further, it is a federal offense to derail or attempt to derail trains in interstate 
mo\'ement as well as to embezzle funds from an interstate cauier or to falsify 
records involving interstate movements of trains. 

To my knowledge, there is no federal legislation making it a criminal offense 
to injure a person, either a passenger or crew members, on an interstate train 
movement. 

It would appear to me logical and necessary to have such legislation inasmuch 
us life is the most valuable commodity in existence. 

TIle problem of shooting or stoning of trains is one which has confronted the 
railroads for many years. In recent years, this problem has become more acute 
because of the increase in population and the increase in urban communities 
developing along railroads. The seriousness of stoning or shooting trains cannot 
be oyer-emphasized. The potential dangers of injury are terrific. The possibility 
of flying glass may be fatal or injurious to the eyesight, which is of most serious 
~~~~~ . 

By way of statistics, on the Illinois Central Railroad in 1966, we had 251 
incidents of stonings or shootings at trains. One hundred thirty-eight (138) of 
these incidents were of sufficient seriousness to cause lawsuits to be fileet against 
the Illinois Central. Anyone of these incldents might have been the cause of 
death or a more serious type injury. 

The most serious of these incidents in 1966 occurred in Ohicago on June 30. 
A. fifty-year-old woman was riding one of our trains when the train window was 
struck by a rock. A piece of flying glass entered her right eye and resulted in the 
complete loss of sight in that eye. Other passengers on the train were injured, but 
not seriOUsly. This accident has resulted in a lawsuit which is still pending 
against the railroad in the amount of $200,000. 

In July 1964, also in Ohicago, a woman was injured as the result of a train 
stoning. A piece of glass entered her eye, but fortunately the injury was not as 
serious as the one previously cited. 

Approximately ten years ago, a woman was riding one of our trains in Chicago, 
and the train was shot by two youths. A. pellet of the .22 rifte shot by one of 
the youths entered the woman's necl;:, and the pellet lodged so close to the spinal 
cord that the doctors were afraid to operate for fear of total paralysis. The 
woman still carries the pellet in her neck. " 

In 1967, for the first four months, we have had a total of 67 stonings .. or 
shootings at trains. Ten of -these resulted in injuries of such a serious nature that 
suits huYe been filed against the railroad. In 1965, we had a total of 290 stonings 
or shootings, 106 of which resulted in lawsuits against the railroad. Attached to 
my statement is a record of incidents of stoning and shooting at suburban trains 
which was compiled during the period of August 1, 1965 to July 31, 1966... 

The following is a list of some examples of stonings or shootings which have 
occurred involYing trains of the Illinois Central Railroad in 1966 and 1967. 
It will be observed from the following examples that some of those responsible 
for such acts were apprehended and dealt with in one way or another. Un:(or
tunately, not all offenders were caught, however. Even if all of the offenders were 
now being apprehended, in my opinion enactment of S. 552 would be helpful as a 
deterrent to the commission of such acts. The Illinois Central Railroad as well 
as other railroads conduct extensive educational and other campaigns in:an 
attempt to prevent the occurrence of acts of vandalism. The existence of a 1~w 
making such acts a federal crime could effectively be used in this prograDl.and 
would constitute an impressive additional factor in demonstrating the importance 
of the matter. . 

On January 2, 1966, a juvenile shot at OUr passenger train "The City of New 
Orleans" near Frenier, Louisiana. He broke a window in the observation car, 
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hut there were no perSonal injuries. He also shot and damaged several signal 
(\()ntrol wires in the area. The juvenile was identifiec1 anc11ater appearec1 in court, 
at which time he was placed on indefinite probati6n. 

On ]j~ebruary 8, 1966, fi college student threw a soft drink lJottle at a passenger 
eoach of a Missouri Pacific train operating on Illinois Central lines near Baton 
Rouge. Louisiana. There were no personal injuries. '.rhe student was appre
lI.!:'nded and handled on a local basis. 

On February 14, 1966, three juveniles threw stones at Illinois Central pas
senger train "The Panama Limited" at New Orleans. They broke several win
dows ill one of the coaches and due to the coach being equipped with safety 
glass there were no personal injuries. As a result of our investigation, we were 
reasonably sure of the identity of the juveniles who caused this damage, but 
since they denied throwing the stones, we were unable to take any positive acth'n. 

On March 6, 1966, an engineer of one of our freight trains reported that 
juveniles had shot at his train with a 22 rifle and had broken a window in engine 
#443. This occurred near our freight yard at New Orleans. It was determined 
that this damage was cause{1 by one of a group of juvf::niles who were handled 
in juvenile court and placed on one year's probation by the judge. 

011 'March 18, 196G, at Rosine, Kentucky, an unknown person or persons shot 
fit our freight train, narrowly missing the train engineer. 

On June 2, 1966, two juveniles shot at our passenger train #3 near New Or
leans, Louisiana. The pellets from the gun strucl;;: the side of the engine cab but 
fortunately no one was injured. The two juveniles unfortunately were not identi
fieel and as a result were not apprehended. 

On June 7, 1966, a juvenile shot and damaged the windshield of an illinois 
Cemral engine at Reserve, Louisiana. There were no personal injuries. The ju
venile was handled on a local basis, and the parents made restitution for the 
damage. 

On November 28, 1966, a juvenile threw a stone at our freight train at Hop
kinsville, Kentucky, striking the train engineer. Fortunately, he was not injured. 
This was handled with the local juvenile officer. 

On June 5, 1967, a freight train was shot at near Dubuq1.1e, Iowa, resulting in 
tl broken caboose wiliuow. One of the pellets from the gun or a piece of glass 
struck the head of the brakeman, but fortunately he was not injured. In this in
stance, it was almost miraculous that the brakeman was not seriously injured. 
Unfortunately, the guilty party 01' parties were not apprehended. 

These are just a few. It will be noted that I have included some incidents 
where the offenders were caught. Unfortunately not all of them are apprehended. 
In my opinion, even though some of the offenders are now being caught, enact
ment of S. 552 would be of significant benefit as a deterrent to the commission 
of such acts. 

The Illinois Central Railroad bas attempted to not only patrol its property 
to prevent injury to its patrons, but has also carried on an educational pro
gram for many years attempting to depict the dangers of being on railroad 
property. These programs have had two thoughts in mind: one, if we educate 
the juvenile to stay away from our property, the juvenile will not be injured; 
two, since approximately 1)00/'0 of all shootings or stonings of trains are performed 
by juveniles, if we can keep the juveniles ;lway from Our property, we stand a 
good chance of protecting our patrons. 

In 1966, various members of the Special Agents Department contacted schools 
und otber youth organizations located near Our right of way. This was for the 
purpose of showing juvenile safety 1i1ms. During 1966, 417 1i1m showings were 
made with an attendance of 59,175. During our patrol of the right of way, we 
removecl 2,813 juveniles. It has been the policy of this department that whenever 
possible the juveniles are taken home and the dangers of their trespassing ex
plained to the parent or guardian. When it is not possible to take the juvenile 
home. he is warned and released providing he has not done any damage. A letter 
is then mailed to his parents with a copy sent to the school which he attends. 
This letter points out the date, time, and location where the juvenile was found 
on our right of wliy. It is our intention to pursue this policy to even a greater 
extent in an effort to reduce the number of depredations against the railroad, 
especially those which cause heavy damage, injury, and death. 

During 1966, as well as in years past, we have sought and have been given 
public service time on local television and radio stations. We have made slides 
for showing on TV and have recorded spot announcements for radio programs. 
In the time allotted in these lines of commun~cation, we have attempted to depict 
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the danger to the juvenile by his trespassing on railroad property. On the Illinois 
Central Railroad, we have a coined llhrase-"The World's Most Dangerous Play
.ground". We use this phrase in an effort to "drive home" the danger to the 
jtn'enile by his being on the railroad. We have also had many articles published 
in local newspapers all along our line. A sample of this which recently ap
peared in the Delta Democrat Times at Greenville, Mississippi, is attached. In 
an effort to "bring home" the danger of trespassing on railroads to the juvenile, 
we have conducted tours of Boy Scouts, other youth organizations, as well as 
school classes, through railroad facilities as well as having them on board our 
passenger trains to see how a railroad is operated. 'We are of the opinion that if 
we can educate the child to the dangers of trespassing on a railroad, we can do 
much to minimize depredations also. 

In uddition to the above, because of the many depredations which occur in 
the city of Chicago, we have furnishec1 a monthly report to Superintendent 
O. W. Wilson of the Chicago Police Department anel others, indicating the date, 
time, location, and type of depredation. It is agreed that most of our depreda
tions occur in the highly congested ureas. However, we can show to the other 
extreme that depredations often occur where there are no dwellings near the 
right of way. V{e have had obstructions and damage to signals and communica
tion wires where there are no homes for one or two miles. 

The Illinois Central Railroad has received who~..!hearted cooperation from the 
various law enforcement agencies along our right of way in attempting to combat 
this serious danger of stoning or shooting at trains. From tile above, you can 
see that the combined efforts of local law enforcement and railroad police have 
been unsuccessful in controlling this ever-present danger. The passage of Senate 
Bill S. 5G2, in my opinion, would be of benefit in controlling this ever-present 
menace by bringing the federal law enforcement agencies into this situation. 

[The Delta. nelllocra.t Times, Greenvllle, Miss., Apr. 28, 19(1i] 

PtJDI.IC FORUM: THE WORL'O's WORST PLAYGROUNDS FOR KIDS ARE AROUND 
RAILROADS 

(By T. W. Wilkinson) 

EDITOR'S NOTE: Today's contributor to tllC Public Forum is T. IV_ 
Wilkinson, of the special agent department of the Illinois Central Rail
road.. The Public Forum is open to all Delta Democrat-Times readers. 
Contributions should not exceed three double-spaced typewritten pages, 
be libelous or a personal attack on an individ.ual. 

With the approaching end of another school year, vacation time soon at hanel, 
we would like to convey some thoughts to parents and Children in the interest of 
safety. We all look forward to vacation as a time of fun and relaxution and lets 
take advantage of our well supervised playgrounds, swimming pools, and base
ball fields. Railroad trains fascinate many youngsters, especially boys, although 
many adults pause to watch trains go by. 

Through the assistance of the Boy Scout organization, school and juvenile 
authorities and Police, we are trying to teach youngsters to think for themselves 
about safety, but some children still get hurt. There is the boy who must always 
11e doing something, perhaps restless at home, and unless his parents checl, oil 
his pIny habits, he, and a couple of pals, may drift to the !"Uilroacl tracks and be
come possible accident victims. It could happen this way on unsupervi~ed play
grounds. We wonl{l like to mention a few safety rules that could possibly save 
the loss of an arm, leg or life. 

Keep away from l'll.ilroad cars, no matter how safe they look. It is always 
dangerous to crawl under or play on railroad cars, if the cars moved, which 
could happen, you might be hurt. Don't climb on a freight car or hop on a mov
ing train. Climbing on a railroad car doesn't seem dangerous, but you can miss a 
step or lose your grip on the ladder and have a bad fall. Keep off tracks and 
bridges, do not try to test your balance by walking the rail, one slip could result 
in serious injury. One misstep crossing it railroad bridge could cause serious 
injury if a leg slipped between the ties, and you coulcl be killed if you are trappe!l 
on a bridge or trestle. 

Never place objects on the rails to see what will happen. Do not be the cause 
of others being hurt or killed. Some thoughtless children place objects on rails 
to watch a train mash them. A rock, bolt, spike, or other larger objPcts placed 
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on'-rails,- could wreck a train or a track Motor car. Never deliberately dare to 
stand on the track in front of an on-coming tram, nor try to beat it to the cross
ing. It is the show-off who stays on the track until the train is dangerously close. 
A slip or fall then could be fatal. 

'When you must cross railroad tracks, use designated public crossing places, 
look in both directions and only cross when the way is clear. Never throw rocks 
ot shoot at passing trains and track cars, nor break signal and switch lights. 
Some youngsters show ugly habits when the willfully damage railroad property. 

Throwing rocks or shooting a rifle at a train may break windows and cause 
cuts from broken glass, or even loss of eyesight, to helpless travelers or railroad 
people on the train. It shouldn't be considered fun to deliberately hurt people 
on the train. Never be the cause of an accident by unlocking or unlatching a rail
road switch. Leave switches alene, any tampering with locks or latches of 
switches could cause serious trouble. Do not take chances-stay away from 
freight trains, moving or standing still. Don't play "Hide-and-Seek" in empty 
freight cars. A railroad man might close the car door and the train could go a 
long way before you could summon help to get out. You can be seriously injured 
by a shifting load if the train suddenly started. Remember you are playing your 
safest when you don't play on the railroad. 

Nevel' touch a railroad flare or attempt to light one-nor try to explode a tor
pedo. They are dangerous playthings. Railroad men use brilliantly burning flares 
and powerful torpedoes to warn locomotives engineers to stop their trains. A 
railroad man is taught the right way to use these so he won't burn himself, or 
have an eye put out. 

These are only a few of many rules of safety parents can teach their children, 
remembering a child learns by observation. So after explaining to them the 
dangers of trespassing on railroad property, let's set them an example. 

May we again state the railroad tracks and property are "The World's Most 
Dangerous Playgrounds." stay alive, stay alert, the life you save may be your 
own. Mayall have an accident free vacation. Members of the Illinois Central 
Railroad Special Agent Department are ever alert for juvenile trespassers, stand
ing ready to assist and explain the dangers. We feel, through the cooperation of 
parents, school authorities and local authorities, many a limb and life can be 
saved. 

Stotting ana shooting at s!t'/wrban trains, Allg. 1, 1965 to July 81, 1966 

Date Location 

Aug. 3, 1965 _____________ 91st St., South Chicago _______________ _ 
Aug. 6,1965 _____________ 59th to 63d ___________________________ _ 
Aug. 7, 1965 _____________ 79th St., main llne ___________________ _ 

Do______ ____________ 103d St _______________________________ _ 
Do __________________ 59th to 63d ___________________________ _ 

Aug. 10, 1965 ____________ ROth St., South Chicago Br ___________ _ 
Do____ ____________ 69th to 70th St _______________________ _ 

Aug. 16, 1965 ____________ 7lst St. ______________________________ _ 
Aug. 17. 1965 ____________ 41th St. ______________________________ _ 
Aug. 18, 1965____________ Stony Island _________________________ _ 

Do ________________ Riverdale ____________________________ _ 
Au!!. 19, 1965 ____________ 43d to 47th ___________________________ _ 

Do_ _________________ 39th to 43d ___________________________ _ 
Do _ __ _ _ _ ____________ 41st St _______________________________ _ 

Aug. 20, 1965 ____________ RivetdB.le ____________________________ _ 
Aug. 21,1965 ____________ R3d St., South Chlcago _______________ _ 
Aug. 22,1965 ____________ 35th St. ______________________________ ~ 
Aug 23,1965 _____________ 47th to 49th St. ______________________ _ 

Do__________________ 41st St. ______________________________ _ 
Aug. 24,1965 ____________ Bith 8t., Dauphin ____________________ _ 
Aug. 27,1965 ____________ 43d St ________________________________ _ 
Aug. 28,1965 ____________ 1l2d St ,tnllin linll ____________________ _ 
Au~. 29.1965 ____________ 30th St _______________________________ _ 
Sept. 3, 1965 _____________ Flossmoor ____________________________ _ 
Sept. 4, 1965 __________________ do ________________________________ _ 
Sept. 6, 1965 _____________ 72d to 79th St., main line _____________ _ 

Sep~~_ =~~~~: ::::::::~:: ~~ ~\:~::::::::::::::::::::::::::::::: Sept. 8, 1965 _____________ 14ith St., Ivanhoe ____________________ _ 
Do __________________ 79th St., main line ___________________ _ 
Do_ _ _ _______________ 68th St _______________________________ _ 

Sept. 10, 1965 ____________ 75th St., main linc ___________________ _ 
Sept.ll,1965 ____________ 47th St., main IIne ___________________ _ 
Sept. 13, 1965 ____________ 35th St., main line ___________________ _ 
Sep~. 14, 1965 _________________ do _______________________________ _ 

,~ , 

Incident 

Boys throwing stones. 
Train 483 stoned. 
Train 801 stoned. 
Boys throwing stones. 
'rmln 596 stoned. 
Train 1204 stoned. 
Juveniles throwing stones. 
Train 737 hit hy stones. 
Suburban train stoned. 
Train 847 stoned. 
Hole in window, train 881. 
Train stoned. 
Object on track or train stoned. 
Train 599 stoned. 
Train stoned. 
'rmin 857 stoned. 
Train 613 stnned. 
Train 823-825 stoned. 
Train 867 stoned. 
Train 704 hit by rock. 
youths stoning trains. 
.Tuvcnlles rock-ing trains. 
Train .515 stoned. 
Train 802 stoned. 
Boys stoning train. 
O.S.S. & S.B. RR. train stoned. 
Train 802 stoned. 
Train 834 stoned. 
Train 859 stoned. 
Train 525 stoned. 
Boys stoning train. 
C.S_S. & S.B. RR. train stoned. 
C.S.S. & S.B. RR. tmin 9203 stoned. 
Tr!lin 830 stoned. 
Train 493 stoned. 



CONTROLLING CRIME 1019 

StolUng ana8hooting at 8uburban tl'ain8, Aug. 1,'1965 to J1tlv 31, 1966-Continued 

Date Location 

Sept. 15, 1965 ___________ _ 
Sept. 21, 1965 ___________ _ 
Sept. 23, 1965 ___________ _ 

Do __ • ______________ _ 

43d to 47th st ________________________ _ 
46th St. _____ • ________________________ _ 
63d st ________________________________ _ 
60th to 63d st ________________________ _ 

Do __ • ______________ _ 
Do _________________ _ 

73d st., main IIne ____________________ _ 
43d st_. _____ • ________________________ _ 

Do ___ • _____________ _ 
Do _________________ _ 

85th St., malu IIno ___________________ _ 
47th st _______________________________ _ 

Do _________________ _ 95th st _______________________________ _ 
Do _________________ _ 

Sept. 24, 1965. __________ _ 
Sept. 27,1965_. _________ _ 
Sept. 28, 1965 ___________ _ 

Do _________________ _ 

7lst st., South Chicago Br ___________ _ 63d st ___ • ____________________________ _ 
87th st., main IIne ___________________ _ 
59th St _____________________________ -__ 
44th St. ______________________________ _ 

Oct. 2, 1965 _____________ _ 
Oct. 4, 1965 _____________ _ 
Oct. 5, 1965. ____________ _ 
Oct. 6, 1965 ____ " ________ _ 
Oct. 8, 1965 _____________ _ 
Oct. 9, 1965 _____________ _ Do _________________ _ 
Oct. n, 1965 __________ • __ Do _____________ • ___ _ 

60th st ______ • ________________________ _ 
88th St., South Chicago __ • ___________ _ 

~trst:_a_~~=:=:::::==::===========:=== 70th lind Kimbark _______________ • ___ _ 
75th to 79th st., main llne ____________ _ 
51st St., main Uno ________________ • ___ _ '13d St ________________________________ _ 
62d St ________________________________ _ 

Do _________________ _ ____ do ____________________________ • ___ _ 
Oct. 12,1965 ____________ _ 
Oct. IS, 1965 ____________ _ 
Oct. 16, ]965 ________ • ___ _ 
Oct. 25, 1965 ____________ _ 
Oct. 18, 1965 __________ . __ 

Do _____________ • ___ _ 

63d to 64th St. ___________________ • ___ _ 
47th St _______________________________ _ 
____ do ________________________________ _ 
211 th St ________________ • _____________ _ 
91st and 92d St., South Chicago Br ___ _ 
71st and Dorchester __________________ _ 

Oct. 19, 1965 ____________ _ 
Oct. 25, 1965 _______ • __ • __ 

Do _________________ _ 
Do ___ • _____________ _ 

Oct. 26, 1965 ____________ _ 
Oct. 29,1905 ____________ _ 
Nov. 3, 1965 ____________ . 

Do _________________ _ 

43d St.. ______________________________ _ 
42d St., main llne ________________ • ___ _ 
76th St., South Chicago Br ___________ _ 
87th St., South Chicago Br ___________ _ 40th St _______ • _______________________ _ 
79th and 83d SL_. __________________ .. _ 
43d St __ • _____ • _______________________ _ 
S3d St ________ • ____________________ --__ 

Do ___ • _____________ _ 
Do _________________ _ 87th to 90th St., main llne ____________ _ 

47th St. ______________________________ _ 
Nov. 4, 1965 ____________ _ 

Do _________________ . 
43d to 47th St. _______________________ _ 
50th St _____ .. ____________________ • ____ _ 

Nov. 6, 1965 ____ • _______ _ 
Do _________________ _ 89th St. South Chicago Br ___________ _ 

70th St __________________________ • ____ _ 
Nov. 8, 1965 ____________ _ 

Do _________________ _ 
Nov. 10, 1965 ___________ _ 
N:ov. n, 1965 __________ ._ 

Do ____ • ____________ _ 

Wood St _____________________________ _ 
80th St., main lIne ___________________ _ 41st St _______________________________ _ 
67th St _____________ • _________________ _ 
66th St ______ .. ____________________ • __ _ 

Do ___ • _____________ _ 67th St _______________ ,, _______________ _ 
Do ______________ ._._ 66th St _______________ . _______________ _ 
Do __ • ________ • __ • __ _ 

Nov. 12, 1965 ________ • __ _ 
Nov. 16,1965 ______ • ____ _ 
Nov. 17, 1965 ________ • __ _ 

Do __ ••• __ • ______ ._._ 
Nov. 18, 1965 ________ • __ _ 
Nov. 20, 1965_ •• ________ _ 
Nov. 23, 1905 ___ • _______ _ 

Do ____ • ___ • __ •• ____ _ 

71st Bnd ChappeL ___________________ _ 
63d st _____________________________ • __ _ 
45th St. ___________________________ • __ _ 
61st st _____________________________ . __ 
61st and 78th st., South Ohlcago Br • __ 60th St. _______ • ____ • _________________ _ 
79th St __________________ • _________ • __ _ 
71st Bnd Dante. _________ • ____________ _ 
49th St ___________ • ______ •• ________ • __ _ 

Do ____ • _____ • _____ ._ 57th to 59th St. ___ . _____ • ____________ _ 
Do __________ • ______ _ Ivanhoe ______________________________ _ 

Dec. 21, 1965 __ • ______ • __ _ 
Dec. 23, 1905_ •• ______ • __ _ 
Dec. 20, 1965 _______ ••• _._ 
Dec. 29, 196L ____ •••• __ _ 
Dec. 30, 1965 _____ •• _____ _ 
Jan. 3, 1966. _________ • __ _ 
Jan. 4,1966 _____________ _ 

Do ____ • _________ ._ 
Jan. 6, 1966 _____________ _ 
Jan. 18,1966 ________ • ___ _ 
Jan. 19, 1966 ___________ _ 

59th St _____________ • ____ • ____________ _ 
59th to 63d St •• _________ • ____________ _ 
West Pullman ________ • ______________ _ 
62d st _________ • __ • ___________________ _ 
87th St., South Chicago Br _________ • __ 47th St ________ • ______________________ _ 
79th St., main Hne ___ • _______________ _ 
62d St., main 1Ine ________ -. __________ _ 
46th St ________ • ______________________ _ 
70th St., main llne ____________ • _____ _ 
Homewood ___ •• ______ • _____________ . __ 

Jan. 24, 1966 ____________ _ 
Feb. 5, 1966 _____________ _ 
Feb. 8, 1966 _____________ _ 

Do _________________ _ 
Do _________________ _ 

67th St _________________ ,,, ____________ _ 
Bryn Mawr ___ • ______________________ _ 
70th St., main line ______________ ------
Stony Island ___________________ • _____ _ 
62d st ______________________________ • __ 

Feb. 9, 1960 __ • ___ • ______ _ 
Feb. 14, 1966 ____________ _ 
Feb. 15,1966 ____________ _ 
Feb. 18, 1966 __ • _________ -
Feb. 21, 1966_ •• __ •• _____ _ 
Feb. 26, 1966. _______ • ___ _ 

90th St., South Chicago Br ______ • ____ _ 
75th St., main llne ___________________ _ 

M~~:e-sC::::::::::::::::::::::::::: 64th St. ___ • __________________________ _ 
~7th St ____ • _______ •• __ • ______________ _ 

Incident 

Train 863 stoncd. 
Trained stoned. 
Train 786 stoned. 
Train 788 stoned. 
Trains stoned. 
Train 833 stoned. 
Train 835 stoned. 
Train 829 stoned. 
Train 817 stoned. 
Train 609 stoned. 
Train 792 stoned. 
Train 843 stoned. 
Train 738 stoned. 
Train 841 stoned. 
Train 494 stoned. 
Equipment train stoned. 
'I'rain B69, BB shot in window. 
Train stoned. 
Train 519 stoned. 
Train 801 stoned. 
Train 805 stoned. 
'I'rain 723 stoned. 
Train 817 stoned. 
Train 615 stoned. 
Train 607 stoned. 
Trains stoned. 
Train 885 stoned. 
Train 572 stoned. 
Train 566 stones. 
Train 869 stoned. 
Train 857 stoned. 
'£raih 819 stoned. 
Train 534 stoned. 
Train 833 stoned. 
Train 819 stoned. 
Stoning. 
Train 812 stoned. 
Train 813 stoned. 
Train 815 stoned. 
Train 825 stoned. 
Train 829 stoned. 
Train 817 stoned. 
Train 462 stoned. 
Train 494 stoned. 
Train 430 stoned. 
Train 809 stoned. 
Jnveniles throwing stones. 
Train 527 stoned. 
Train 817 stoned. 
Train 536 stoned. 
Train 821 stoned. 
Train 865 stoned. 
Train 570 stoned. 
Train 479 stoned. 
Train 881 stoned. 
Train 607 stoned. 
Train 609 stoned. 
Train 506 stoned .. 
Trains stoned. 

Do. 
Train 817 stoned. 
Train 809 stoned. 
Train 519 stoned. 
Train 593 stoned. 
WindOWS shot out. 
Train 622 stoned. 
Trai!! 472 stoned. 
Train 817 stoned. 
Train 3599 stoned. 
Suburban train stoned. 
Train 517 stoned. 
Train 513, shot. 
Train 808 stoned. 
Train 483, shot (BB's). 
Train 599 stoned. 
Train 3494 stoned. 
Train 593 stoned. 
Train 825 stoned. 
Train 465 stoned. 
Train 3965 stoned. 
Train 835 stoned. 
Stored equipment stoned. 
Train 3488 stoned. 
Train 485 stoned. 
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Stoning ana shooting at,sltbltrban t-rains, AltU.1, 1965 to JttlV 31, 1966-Continued 

Date Location 

Mar. 3,1966 _____________ 42d St ________________________________ _ 
Mar. 4, 1\)66 _____________ S3d, CommerclaL ____________________ _ 

Do ________ ._________ 80th, OommerciaL ___________________ _ 
Mnr. 5, 1966 _____________ 67th, Dorchester _____________________ _ 
Mar. 8, 1966 _____________ 44th St. __ ~ ___________________________ _ 

Do_ _ __ _______ __ _____ 88th, Baltimoro ______________________ _ 
Mar. 10,1966 ____________ Stewart Ridge _______________________ _ 

Do __________________ 80th st., South Chicago Br _____ • _____ • 
:Mar. 12, 1966 ____________ 62d St. _______________________________ _ 
Mar. H, 1966 ____________ 115th St ______________________________ _ 

Do __________________ 87th St., South Chicago Br ___________ _ 
Mar. 15, 1\)66 ____________ \lOth St., South Chicago Br ___________ _ 
l\-!ar. 16, 1966 ____________ "9th St., South Chicago Br ___________ _ 
Mar. 22, 1966 ____________ 95th St., main line ___________________ _ 
Mnr. 30, 1966 ____________ 10Bth St. .. ________ ___________________ _ 
Apr. 7, 1966 ______________ 8~th St., ~Duth Chicago Br ___________ _ 

Do. _________________ 89th St., South Clllc.~llo Hr • _______ .. _ 
Apr. 8, JOaO______________ 59th St _______________________________ _ 
Apr. 9, 1906 ______________ Hazel Cr~st __________________________ _ 
Apr.12,1966 ____________ . Stewart Ridge _______________________ _ 
Apr. 15, 1Un6 _____________ 02d St ________________________________ • 
Apr. Ii, 1966 _____________ 43d st. ___ .. __________________________ _ 
Apr. 2(1, 19f1fi _____________ GIst to 02d St ________________________ _ 
Apr. 22, 190~ _____________ 40th St _______________________________ _ 
Apr. 25,196" _____________ 84th St _______________________________ _ 
Apr. 26, 19G6 _____________ 66th St _______________________________ _ 

Do _ _ ________________ U1st St _______________________________ _ 
Apr. 28, 1905 _____________ 82r13t _______________________________ ._ 
Allr. 29, 1960 _____________ 74th St ______________________________ _ 
May 5, 190t;'__ __________ 61st St. ______________________________ _ 
May 3, 1960 _ __ __________ West PuJlman _______________________ _ 
":ay 4, 1960_ _ ___________ 62d St ________________________________ _ 
May 6, 19G6_ _ ___________ 43d St. _______________________________ _ 

lIIuy 8, IHOO _____________ 67th St _______________________________ _ 
May 9, 1900_ ____________ Richton ______________________________ _ 
May 11, 1900 ____________ 59th Rt _______________________________ _ 
]\fay 12,1066 ____________ 47tb St.. _____________________________ _ 
lIIay 16, 1060 ____________ 5&th to Dad St. _______________________ _ 

Do __________________ 62d st. ______________________________ _ 

Bg===========:===:== mk ~~~:::=::=::=::=:::=====:::::::=: May 21, 1906 ___ _________ J21st Union __________________________ _ 
May 22, 1060____________ C'llumet. ____________________________ _ 
Muy 24, 10G6____________ 46th St _______________________________ _ 
May 29, 19GO ____________ Wcst Pullman _______________________ _ 
~::~~: ~~~~==:::::::=:::: -:=~~~;::-:::=::::::::::=:::::::::=::=:: Do ______________________ do ________________________________ _ 

Do_ __ _ ______________ 67th St _______________________________ _ 
June 3, 1900 ______________ 7lst, Bennett. ________________________ _ 
June 4,1966 ______________ 32d St. _______________________________ _ 
June 0,1966 ______________ 43d At ________________________________ _ 

Do_ _________________ 31st St _______________________________ _ 
Do_ _ __ ______________ 75th St. ______________________________ _ 

June S, IH6!L ____________ 59th to 62d St. _______________________ _ 
June 13, 10G6 _____________ 67th c;t. ______________________________ _ 
June 1'>, 10C6 _____________ 87th St, South Cblcaro Br ____________ _ June 19, 19GO_____________ 94th St. ______________________________ _ 

Jun~tJ!ji;6:::=::::::::= *~~tsr~~_t_e::::::::=:=::====:===:::=::: Juno 23, 1956 _____________ FlogsnlOOl ____________________________ _ 
June 24, 1960 ____________ 35th St _______________________________ _ 

June 25, 1000_____________ 49th St _______________________________ _ 
June 30,1966 _____________ 71st St _______________________________ _ 
July I, 1966______________ OOth St _______________________________ _ 
July 2, 1\l66______________ 70tll St _______________________________ _ 
July 6, 1900______________ 35th St _______________________________ _ 
July 8, 1966______________ 70th St. ______________________________ _ 
July 12,1966 __________ .. __ 39th SL ______________________ ~ ______ _ 
July 13, 1966 __________ .. __ 40th SL _____________________________ _ 
July 15, 11\66 _____________ Iyunhoe ______________________________ _ 
July 16, 1966_____________ 63d St _______________ -________________ _ 
July 18, 1966 __________ .• __ 40th St _______________________________ _ 
July 19, 1900____________ _ 90tb St., South Chicago Br ___________ _ 
July 23, 1966_____________ 72d St ________________________________ _ 

Do_ _________________ Gad St ________________________________ _ 
Do__________________ 39th St. ______________________________ _ 

July 25, 1966_____________ 40th St _______________________________ _ 
July 28,1966 _____________ 31st St. ______________________________ _ 

Do __________________ S2d St ________________________________ _ 
Do __________________ 73d St ________________________________ _ 

July 29, 1966_____________ 95tb St _______________________________ _ 

Incident 

Truin 1224 stoned. 
Train 807 stoned. 
Train 408 stoned. 
Train 2402 stoned. 
Train 489 stoned. 
Equipment train stoned 
Train 511 stoned. 
Train 819 stoned. 
Trnln 57; stoned. 
Truin 817 stoned. 
Train 519 stoned. 
Tmin 317 stoned. 
~'rnin 833 stoned. 
~'l'Uln 811 stoned. 
'l'rains Rtoned. 
~'mlll -125 stoned. 
'l'min ston~<l. 
Trnln 781 stoned. 
-:rmln Sihlt nt. 
':I'raln 36"0 stoned. 
I.e. 792 stoned. 
Tmin 4SG stonCtt. 
~'rnil1 91 i stoned. 
Shot firett through \Yindow~r~tn 6~·. 
'l'rnin SR, stoncrl. 
'frnins (j20 ond 513 stoMd. 
~'nl.in ,QUi stoMd. 
'1'r,lln &15 ,ton~d. 
'1'raln b20 stoncd. 
Atoning truins. 
'fmln 823 5toned. 
Train 700 ston~d. 
Missile fired from west side of right-of-

way, 
Suburban train stoned. 
Comploint of shooting. 
Train stoned, 
Truin SSD stoned. 
Train 41;5 stoned. 
'l'rnin 939 stoned. 
Train 593 stone.l. 
'fmin 511 stoned. 
Train 347 stoned. 
Truin 407 stoned. 
T"ain 555 stoned. 
Train 1407 stoned. 
Train 593 stoned. 
':I'min 409 stoned. 
Train 593 stoned. 
Juveniles stoning truins. 
Train 533 stoned. 
Train SOl stoned. 
'l'rain 885 stoned. 
Train 851 stoned. 
Train 511 stoned. 
Stoning trains. 

Do. 
Do. 
Do. 
Do. 

Train 485 stonerl. 
Train stoned_ 
Splko thl'own through coach windOW, 

South Chic3!-(o Br. train. 
Train 573 stoned. 
Train 823 stoned. 
Train allegedly shot. 
Juveniles throwing stones. 
Train 875 stoned. 
Truin 519 stoned. 
Train 615 stoned. 
Juvenile stoner apprehended. 
Train 791 struck tie. 
Train 609 stoned. 
Train 843 stoned. 
Train 887 stoned. 
Train 9316 stoned. 
Train 737 stoned. 
Train 625 stoned. 
Train 829 stoned. 
Train 795 stoned. 
Train 850 stoned. 
Train 839 stoned. 
Bottles thrown into train. 
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:Mr. HAS'rINGs. Mr. Chairman, I will try to be as brief as I can 
because I want to leave, too. . 

Over the years ·we have had numerous problems with the breaking 
out of windows on our passenger trains and shooting out of windows 
on our passenger trains. 

Senator :MCCLELLAN. They shoot them out while the train is in 
motion~ 

:Mr. IUSTINGs. That is correct. 
Senator MCCLELLAN. With passengers in them ~ 
Mr. I-L\STINGS. Yes. 
Senator MCCLELLAN. Anybody killed ~ 
Mr. HASTINGS. On the American railroads, we have had passengers 

killed and passengers seriously injured and employees who have sus
tained injuries and even met death. 

Senator MCCLELLAN. It is just promiscuous without any design to 
kill any given person. 

]VIr. HASTINGS. That's correct. 
At the present there is no Federal law to cover this. 
:May I state briefly, and point out that there is a Federal law that 

covers the movement of freight in interstate traffic. The shooting or 
damage of this freight is a Federal offense, but the shooting of 
passengers is not. . 

Senator MCCLELLAN. The shooting is not a Federal offense, but it is, 
of course, a local crime. 

Mi'. HASTINGS. It is a local crime. 
Senator MCCLELLAN. What would be tile advantage in passing this 

bill? 
Mr. HASTINGS. It would be a deterrent, Mr. Chairman, the same 

as the law that covers theft of interstate shipments. Prior to that 
time, when that law was passed, the railroads were sustaining approxi
mately $12 million a year from loss from boxcars, and last year it 
amounted to $745,000. 

Senator MCCLELLAN. You think the fact that it is a Federal law 
will be a deterrent? 

Mr. I-IASTINGS. That is correct. 
Senator MCCI,ELLAN. I note we have a letter from the Attorney 

General who states that the Department of Justice does not rellom
mend the enMtment of this bill because the nature of the acts to be 
proscribed can be handled satisfactorily by the States. vY ould you cal'e 
to comment on that.?: 

),11'. I-USTINGS. Well, in many instances they can, but throughout the 
territories that our railroads travel, some of the counties have very 
few deputy sheriffs or law enforcement officials to handle the cases 
for us, and I do llOt. think it is adequate enough. I believe through 
the enactment of this law the deterrent factor alone will help us, 
rather than what we can get through prosecution. 

Senator McCLELLAN. Under this bill it, would be the responsibility 
of the FBI and the U.S. marshals to make the investigation. 

Mr. HASTINGs. ·Well, down through the years, :Mr. Chairman, we 
have always worked with them. . 

Senator MCCLELLAN. I understand, but this bill would give them 
the jurisdiction and responsibility. 
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Mr. HASTINGS. That's correct. 
Senator MCCLELLAN. There would be dual responsibility, the State 

and Federal. 
Mr. HASTINGs. Yes, sir. 
Senator MCCLELLAN. The Attorney General further stated that if 

the bill was $iven favorable consideration by this committee that a sec
tion should be added to provide, and I quote, "A judgment if convic
tion or acquittal on the merits under the laws of any State shall be a 
bar to any prosecution under this section for the Sltme act or acts." In 
other words, what he has in mind, I am sure, is that if State authorities 
happen to take over the cltse and !fct an indictment or presentation 
and then try it, and the defendant IS acquitted, they do not want you 
running to them and saying, well, try him in the Federal courts, too. 

Mr. HASTINGS. "We understand this in the railroads, Senator, be
cltuse we have it with the other crimes that we deal with. 

Senator MCCLELLAN. So you expect this provision to be attached to 
the bill ~ 

Mr. HASTINGS. Yes, I do. 
Senator MCCLELLAN. Very well. Now, Mr. Wood, do you have any 

comments~ 
1\11'. WOOD. I would like to back up what Mr. Hastings has said by 

saying simply this: that we have had excellent cooperation from the 
local law enforcement people, They do not have the time or the man
power to take care of the situation. 

Senator MCCLELLAN. They expect tIle railroads to take care of 
themselves. I represented railroads at one time, and I have been a 
prosecuting attorney. 

J\ir. ",VOOD. We are concerned with the seriousness of shooting and 
stoning of trains. At the present time we have a lady in Chicago who 
was hit by a piece of flying glass from one of our suburban trains. She 
has lost the sight of one eye and she is suing the railroad for $200,000. 

Senator MCCLELLAN. How are they going to establish any negli
gence for failure to meet your responsibilities if somebody shoots at 
the train ~ 

Mr. ,VOOD. This is a difficult question, Senator, and it has to go 
before a jury. 

Senator MCCLELLAN. Being a lawyer, if I had her as a client, I am 
wondering if I could figure out the premise upon which I would allege 
negligence. 

Mr. WOOD. This becomes a fact for the jury, of course. 
Senator MCCLELLAN. At least substantiate it. 
Mr. WOOD. What I am trying to point out is the great seriousness of 

the possibility of real serious eye injuries. A few years ago we had a 
woman who was on one of our trains, the train was shot at by a couple 
of boys with a .22 rifle, and the pellet struck her in the neck. The doc
tors were afraid to operltte for fear of total paralysis. This woman 
today still carries this pellet in her neck. ,Vhat we ltre trying to do is 
to see if we can now do anything to safe guard our patrons. 

Senator MCCLELLAN. In other worcls, you are seeking every deter
rent that yon can find. 

Mr. WOOD. Yes, sir. 
Senator MCCLELLAN. It does not cost much to pass a law. 
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Mr. HASTINGS. May I say one thing more, Senator? In connection 
with the law in connection with damage to freight, on my railroad we 
have posted this over the entire system and if such alaw protecting our 
passengers was put into effect and made a Federal offense, I would do 
the same thing over the entire railroad system of 14,000 miles. 

Senator MaOLELLAN. You would do what ~ 
Mr. lliS'l'INGS. I would post a sign over the railroads showing this 

and it would become the deterrent we expect. 
Senator MCCLELLAN. You will be authorized then and you will be 

within your rights to post it ~ 
Mr. HASTINGS. That's correct. In this connection, I took it up with 

Mr. J. Edgar Hoover and he authorized my going ahead with it, witl;t 
putting up the posters with regard to freight. 

Senator Mc;OLELLAN. Anything else, gentlemen ~ 
Mr. ,YoOD. No, sir. 
Senator MCOLELLAN. Thank you very much. I am confident the com

mittee will give your bill serious attention. 
Senator Burdick, who introduced S. 552, the bill you have been dis

cussing, has sent over two newspaper articles describing incidents of 
vandalism. I will place these in the record at this point. . 

(The articles follow:) . 

[The Phlladelpllla Inquirer, July 10, 1967] 

PRR FREIGHT TRAIN DERAILS IN N. PHILA. 

The 95-car Pennsylvania railroad freight train bound for Harrisburg was d.e
railed early Sunday morning a few hundred yards east of the Broad St. and 
Glenwood Ave. overpllss in North Philadelphia. .. 
~o one was injured, but four tracl(s were blockecl and train traffic was tied tip 

for hours. No cause was given for the accident, which occurred at 3 :48 A.M.. . 
The train was out of Camc1en and bound for the capital city and pOints west. 
Eastbound trains from Ohicago, St. Louis Ilnd Cincinnati, 0., were detoured oli 

a freight cutoff to Trenton, bypaSSing Philadelphia. 
The tracks were cleared by 7 :15 a.m. in time for the Broadway Limited pas

senger train from Ohicago. 
The derailment occnrred 21 minutes after another Pennsylvania train jumped 

the tracl;:s in Edison, N.J. 
A 1'ail1'oad spokesman saia that a·ocicZent apparently was oa1lsea by vandals 

who placed a Six-toot orosstie along the traoks. 
Five crewmen of the five-car mail train were slightly injured. 

[Plttsburgh Post-Guzette, July 10, 1967] 

Two PRR TRAINS DERAIL IN EAST 

PHILADELPHIA, July 9 (AP)-Two Pennyslvania Railroad trains derailed 
within 21 minutes of each other early today, l'ipping up track, tearing down higb 
tension wires, and fouling the line's schedule. No one was seriously injured. 

The derailments came just east of the North Philadelphia station, where part 
of a 95-car freight jumped the tracks, and aboltt 10 miles a.way in Edison, N.J., 
where a mail train overtltrned and spread aoross toltr m,ain lines. 

George O. Va1lghn, general manager t01' the railroaa's eastern region, saia the 
New Jersey derailment was ca1lsea by a t-ie whioh had been plaoea across the 
tracks, an apparent aot ot vanaalism. 

The mail train, made up of two locomotives and five cars, was about 28 miles 
out of New York City on its run from Harrisburg, Pa., when it left the rails at 
3:27 a.m. . 

Edison police said five men from the train's crew, including the conductor, 
head brakeman and a flagman were taken to Middlesex Hospital for treatment. 
Their condition was not serious. 
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Senator MCCLELLAN. Our next witness is Mr. Nickerson. ,Ve apol
ogize for making you lust. ,Ve are trying to be as accommodating as 
we know how. 

STATEMENT OF EUGENE H. JjITCKERSONj COUNTY EXECUTIVE, 
NASSAU COUNTY; ACCOMPANIED BY FRANCIS:B. LOONEY, POLICE 
COMMISSIONER, NASSAU COUNTY, N.Y. 

Mr. NICKERSON. I am county executive of Nassau County, which is 
a county of about a million and a haH in New York on Long Island. 

I have with me my police commissioner, COlmnissioner Francis B. 
Looney, in case I cannot answer any of the questions you might ask. 
I won:t read my statement but simply have it; filed for the record 
and summarize it. . 

Senator MCCL]~LLAN. Very well, your statement will be received and 
printed in the record in full at this point, Mr. Looney, woulll you 
identify yourself, please ~ . 

(The printed statement referred to follows:) 

STATEMENT BY EUGENE H. NIOKERSON, COUNTY EXEOUTIVE, NASSAU COUNTY, N.Y. 

Mr. Chairman and Members of the Committee, I am Eugene IT. Nickerson, the 
elected County Executive of Nassau County, New York, which is the nation's 
most populous suburban county, now numbering neavly 1,500,000 citizens. 

I appear today in support of S. 917, the "Safe Streets and Crime Control Act 
of 1967," to commend this new approach to Federal encouragement Of effective 
local crime control, and to urge that in formulating final legislation, greater at
tention to be given to the urgent national problem of suburban crime. 

The approach of this bill is excellent. The Safe Streets Act will encourage not 
only closer cooperation between different levels of government in law enforce
ment, but a broader attack on crime, with policemen, judges, probation officers, 
doctors, social workers, employers, labor leaders and others working together to 
prevent crime and to save first offenders from a lifetime of crime. 

In response to the report of the National Crime Commission, nnd in anticipa
tion of passage of the Safe Streets Act, we have begun formation in Nassan of a 
County Council on Crime Prevention, composed of public officials and private ex
perts who are well-equipped to develop over-all crime control programs in the 
county. 

Should S. 917 be enacted into law, it is this group which should be eligible to 
receive Federal aid for planning. No blueprint for combatting crime in Nassau 
Oounty can be effective unless it is a county-wide plan. 

I am concerned about allowing plannin~ grants to units of population as small 
as 50.000 as provided in Title I, Sertion 102. Fifty thousand may inclicote a menn
ingflll comprehensive planning unit in a rural area; it does not in Nassau <'oullty. 

This section is further weakened. in my judgment, in the House bill, H.R. 5037, 
Wl1i('11 broant'ns eligibility even further. 

If long-range crime control planning were carried out lly a multitnrle of frOV
ernmpnts within n county, going ofE in different directions at the same time, the 
rt'~nlt would be diffusion and confusion. 

The County !'lhould work with aU the local comnl1'nitie!'l to develop n rOT!'prt'
hell~ive and cohesive plan before the communities themselves apply for project 
;grants. 

T believe that it would l;1e a tra'!ie wU!'lte of tae ta:xpayerR' money if the Ft'd
eral Government should find itself in the position of supporting uncoordinated 
planning in crime control. 

The ne('e!'lc:;ity for County-wide action can be seen in the ('urren: Ne7/l YOI'7,~ 
T';'m(>.~ artirles on the influence of organized crime in area!'l of Westrhel'lter Connty. 
"\Vestche!'lter does not have a County Police Department. Nassau County does-a 
force of more than 3,000 policemen, the tenth largest in the nation, and second 
to none in quality. 
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We take Oounty action in law enforcement, in police-community relations, in 

health, welfare, inmate rehabilitation, and other related fields. 
I stongly urge that ~'itle I ensure that effective c{)mprehensive planning 

be done in our suburban areas on a county-wide basis. 
Nassau County looks forward to participating in this program in partner

ship with Federal and municipal oflicials who share our desire to attack tlle 
severe problems of suburban crime {)n aU fronts. 

The question might well be asked by some-does a suburban County have 
to worry very much about Crime control? Do the suburbs need this Act? ~'lle 
answer, I believe, is yes. As you well know, the increase in major crimes in 
the suburbs during the first quarter of this year exceeded that of the cities, 
according to :Mr. Hoover's report. Although Nassau County has done a good 
job in holding down h~s crime rate, we are not happy about any increase. We 
believe Nassau County is in an excellent position to establish, in cooperation 
with the national government, a model of the type of planning which must be 
done now to prevent crime in the area of its fastest growth-the subur·bs. 
All too often we look bacl;: and lament past trends. Let us look ahead and learn 
how to combat suburban crime now. 

The cost of fighting crime has increased astronomically. It is unfair to asl;: 
the small homeowner to pay through his property tax all the costs of our 
attack on a national problem, a problem that has no respect for county lines 
or State lines. 

'With all the modern improvements in crime prevention and detection, the 
fact remains that you cannot automate a policeman. Our police costs llUve 
risen steadily and if our population cOlltinues to increase those costs will con
tinue to rise. The policeman must be there on the spot, on the job, risking 
his life to save the lives he has pledged to guard. 

The Nassau County policeman carries out in our county all the functions 
of the State Police as well, and yet we receive virtually no State aid for our 
department. 

With little financial help from either Washington or Albany, we have moved 
ahead with a first-rate police training 'Program, a comm.unity relations program 
in every precinct, a moc1ern rehabilitation program in our County Jail, a 
Juvenile Aid Bureau which we believe has preventetl countless crimes and 
criminal careers, and many other innovations. 

These activities are essentially local demonstration programs without benefit 
of Federal aid, and they are now being emulated by police departments in 
many parts of the country. . 

The reason that our programs have not qualified for Federal assistance is 
that we have already established them on our own. Washington apparently 
considers any new platform to .be ancient history if it has been in effect five 
minutes before an application for Federal aid is submitted. 

But I believe that Nassau County, because of its 'brealdhroughs in new 
concepts and techniques to fight crime, is exactly the kind of local government 
which Washington should be most anxious to assist in carrying out programs 
of significance to the nation at large. 

The other major point which I woud make relates to the whole fiscal problem 
of local government. It is a commonplace that the main plight of local govern
ment is that it has had the tremendous burden attendant upon the increase in 
population in this country thrust upon it, without having the fiscal resources 
which would enable local government to bear those burdens. 

Well over 90% of all the tax revenues of local government consist of the prop
erty tax. Yet this is a notoriously unfair tax, and bears very heavily on the re
tired person, the widOW, the person whose income has leveled off or is gOing 
down. 

Yet Title II of S. 917 w'ould require increasing amounts to be put up every 
year by the already hard pressed local property taxpayer. Perhaps we could 
stand this if some form of Federal tax sharing or general purpose grants come 
in effect. But the present tax structure of local government cannot absorb greatly 
increased costs without additional aid. 

I am hopeful that this assistance will be forthcoming. Thus, I would urge that 
the legislation make grants available as a matter of Federal responsibility to 
a national problem, and in recognition of the critical fiscal plight of local gov
ernment throughout America. 

Help us to improve our crime control programs, to mal;:e new breakthroughs 
in research and planning. We are organizing for an all-out, county-wide attack 
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on all aspects of crime in Nassau County. If the Safe Streets Act recognizes 
county government as the most effective unit to plan the battle against suburban 
crime, and authorizes sufficient project aid in the future to give the local property 
taxpayer a fair brea]{, it could be the turning point in bringing about a substan
tial reduction in crime. 

May I call your attenton to certain changes which appear in B.R. 5037. The 
word "training" has been inserted in Title III, Section 301 to broaden the pur
[loses of grants beyond research and development. I heartily approve that 
suggestion. 

I believe that Title IV of R.R. 5037 is superior to the present version of S. 917 
in its consideration of total project cost rather than merely improvement cost. 

:r am convincen, however, that it would be a shortsighted action for Federal 
project grants to be tied either to 11 speCific annual increase in the local appropri
ation, as provided in S. 917, or to the vague wording in B.ll. 5037. 

Federal aid obviously will not assist local government, nor, indeed, permit 
local government to survive, if we must continually raise property taxes in order 
to qualify for Federal aid. 

I stand ready, Mr. Chairman, to furnish the Committee with more detailed 
comment on these and other provisions, should you so desire. 

We value your leadership in recognizing the role of the Federal Government 
in assisting local crime control, and I appreciate this opportunity to appear before 
you today. 

,Mr. LOONEY. My name is Francis B. Looney, Commissioner of Po
hce, Nassau County, New York. 

. Senator MCCLELLAN. Thank you very much. 
Mr. NICKERSON. I appear, Mr. Chairman, in support of S. 917, the 

Safe Streets and Crime Control Act of 196'7 and commend it and think 
the approach of the bill is excellent. I have indicated why in my full 
testimony. 

There are two things that I would like to suggest to you. There are 
several things in my testimony of a minor nature which you might 
want to consider as to the specific provisions. 

But there are two things I think that I would like to focus on, one 
is the provision of making planning grants to communities as small 
us 50,000 which seems to be undesirable because if you are going to 
11ave any meanin,gful planning, certainly in a place like Nassau 
County with a mIllion and a half people where there are some in
stances of village and city police-we have only two small cities
you really are going to create a chaotic situation if you have planning 
grants on that small a basis. We are forming a crime counCIl for the 
county as a whole and we think that it ought to be the kind of body 
to O'et the grants. 

Senator MCCLELLAN. It strikes me that the Attorney General would 
not be compelled to approve a plan from a city of 50,000 people if he 
knew that a lar~er group, say your whole county, was going to submit 
a plan. He WOUld have the discretion to reject the plan for the smaller 
entity. 

MI'. NrcKEllsoN. I understand. that, Mr. Chairman. What I am sug
gesting is that 50,000 seems a very small planning unit which is au
thorized under the bill to make application to the Attorney General. 

Senator MCCJJEfJLAN. That may be true in your State. Let us take 
my State-there are only about three or four towns with that popula
tion in my State. A plan then would have to take in the whole county 
for the smaller units to be able to benefit. Of course this is a general 
statute anel ought to be appli{!abJe to the whole Nation. 

MI'. NICKEllSON. I understand that. I speak from the standpoint of 
Nassau County and I would hope that gral1ts woulclnot be made other 
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than on a county-wide basis where you have a meaningful planning 
unit. Maybe in other areas of the country <-1ifferent situations obtain. 

Senator MCCLELLAN. There would be enough discretion left for the 
Attorney General in a situation like yours to make a determination as 
to the best approach. If you have a million and a half people in a 
county the whole county might well have a coordinated plan. I think 
the Attorney General would be justified in requiring a coordinated 
plan. The purpose of this is to get as much coordination as possible 
in areas where they can work out a plan and execute it together. 

~fr. NICKERSON. I think one 0:( the distinctions between Nassau 
County and 1¥ estchester, which is our neighbor across the Sound, is 
that we have a county police system and 'Westchester does not. You 
have perhaps read in the newspapers of the problems that they have 
had. Our system has been successful because we have had county 
police. 

Mr. Chairman, the other major point which I would like to make 
relates to the whole fiscal problem of local government. I guess it is 
commonplace in the Congress and elsewhere that the main plight of 
local government has come about because of the tremendous burdens 
thrust on it due to the increase in population. Basically the services 
of local government are not services you can automate. You need a 
policeman and it is difficult to automate him. You can automate cleri
cal work, so the costs of it has gone up. We think that title II of 917 
would require increasing amounts to be put up every year by the al
ready hardpressed property taxpayer. More than 90 percent of all of 
the tax l'evenues, local tax revenues of local governments come from 
property taxes which is an extremely unfair and inequitable tax as 
the economists recognize now and bears heavily on widows, retired 
people, and the like. vVe have to sustain these increasing burdens and 
yet the act would require us to put up "more and more and more as we 
get Federal aid in order to qualify, so-called qualifying expenditures. 
Maybe we could stand this if the Congress were to pass some kind of 
tax-sharing legislation so that it affords some relief down to the local 
level. 

I testified before Senator Mnskie's committee and he had me draw 
that inference. We would hope that the Congress could authorize 
grants to be made available to local governments on this kind of thing 
as a matter of Federal responsibility to a national problem. You have 
been discussing all day the whole problem of crime as a national prob
lem. We have it in N assan County. We are a great big connty with 
all the problems that a metropolitan area has. We would be the sixth 
largest city in the United States if we were a city. 

1\11'. MCCLELLAN. A.s I recall, I interrogated the Attorney General 
about this provision when he testified before us with the idea that it 
is going to make it difficult for a plan to take in four or five towns or 
take in a whole county with four or five towns in it. In my State, 
for example, you may have a county that has 50,000 people in it with 
four or five towns of 5,000 or 10,000 each in the county. Maybe one 
could raise their share and others could not. It gets complicated. I 
would like to find a more direct approach to this problem. I think we 
may have to say we will give you so much if you will match it. If you 
match it out of what you have this year or what YQU had last year it 
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would be sufficient. I do not think you can require them to raise taxes 
in order to get this benefit. I think that woul(l be a hindrance. It may 
be an obstruction to the best results that could be achieved. 

Mr. NICKERSON. I think local government is in a very serious fiscal 
situation. Nassau County is thought of as a rich county. It is from the 
total income. It is the unfairness of the tax structure which we are 
allowed, namely, the unfairness of the property tax which burdens so 
heavily. People just cannot stand that burden, particularly those whose 
income has leveled off or is going down. So that is my other major 
point. 

I make suggested language substitution for some provisions of the 
bill in the rest of my testimony, wl1ich I won't burden you with now. 

Senator MCCLELLAN. Very good. Do you think this proposal for 
the Federal Government to step in and share a responsibility in this 
field by helping finance the training of officers, acquirin.Q: equipment, 
helping pay the salades of the locall1oIice, and other thl;1~s that nre 
set forth in the bill, is justified and needed under conditions that 
prevail in this country ~ . 

Mr. NICKERSON. Absolutely. I think we have an excellent police de
partment-one of the reasons we have is because we have an excellent 
commissioner. But also we place great emphasis on training and as 
I have gone around our State I can see how important training is for 
police. 

Senator MCCLELLAN, Are Y01.1 apprehensive ~ Senn,tor Tydings te.c;ti
fied here yesterday morning and he expressed some appre}:leusion over 
the prospect oithe Federal Government particirmting in the payment 
of sal2,ries of policemen. In other words, the local establishment might 
get hooked on that money and thus the Federal Government would 
gain control or domination over the local poI.:('.e force. 

Mr. NICKERSON. That wouldn't bother us at all, Senator. 
Serrator MCCLELLAN. If it did get that control ~ 
Mr; NICKERSON. We wouldn't worry about their getting control of it. 
Senator MCCLELLAN. Let me g;ive'you an illustration. I used to be 

for Federal aid for education. I do not mind putting this on the record. 
I believe that in many of our States there was an imbalance of wealth 
in the country, geographically speaking. Some children in the poorer 
States did not have an equal opportunity for education. I thought 
the Federal Government should step in and give some assistance. I 
wanted to support legislation for Federal aid to education. But there 
was a specter that if you let the Federal Government contribute, that 
it then can exercise a control. Many of m.1 friends who were strong 
Ior Federal aid to education said, "Oh. the Federal Government would 
never do that." Now, look what has happened to education. I voted 
for Federal aid to education after the Civil Rights Act passed. But 
look what has happened to Federal aid. r.rhey can absolutely tell you 
what yOll have to do or cut it off. Now they require that you bus 
children from one side of town to the other to get what they call a 
balance, a racial balance. Do not tell me the Government cannot do it. 
It is doing it in other fields. Right in front of our eyes. You say you 
are not afraid. Maybe they will never undertake it in this field. But 
if it undertakes it, it can do'it. . 

Mr. NICKERSON. That is certainly true. 
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Senator MCCLEJ"LAN. The administering agency can cut off funds. 
Mr. NICKERSON. They can condition that lud on Tour meeting cer

tain standards. TV-e ure not concerned about that. I think when you 
are talking in terms of training standards and excellence of police, 
maybe they will eventually. say you h:we to meet certain standards <;>f 
training. But we are certamly prepared to meet those standards m 
Nassau County. 

Senator MCCLELLAN. I um arguing about a power-ancl I was illus
trating a power. You say you are afraid they will require that a 
certain number of Negroes be put on a police force. Incidentally, I 
'want them on it in towns where they have Negroes. I think they ought 
to be on the force. I think they ought to be trained und highly trained 
as well as anyone else. I do not oppose that. I favor it. But I do not 
want t11e Attorney General or anyone else in the Federal Governent 
to get the power to say that you 'have to import from another town 
over here some whites to put in this Negro community or vice versa. 
I d0 not want to give them that power, and I do not think they should 
have such power. 

Mr. NICKERSON. Doesn't that depend on the Congress ~ The Con
gress can put such conditions in the legislation as it chooses to put in. 

Senator MCCLELLAN. I would like to. But how are you going to spell 
it out ~ I am talking about control. When you lodge a responsibility 
or power in the Federal Government to make plans, approve plans, 
and so forth, it is a little difficult to define every detail. 

Mr. NICKERSON. If the Congress thinks that it is being inappropri
ately done, it can pass legislation. 

Senator MCCLELLAN. I may very well be in the minority, as I am 
so often, but that d ,es not change my mind because the majority hap
pens to disagree with me. I am talking about the things that I believe 
:in. These are the things I want to prevent. Senator Tydings expressed 
the apprehension, not in the specific terms that I have llsed hem to 
demonstrate a case, but he expressed the apprehension in testifying 
here yesterday that if the Federal Government participated in pay
ing salaries for persOlmel-that it might seek a domination or control 
over the administration of law enforcement locally. I share his appre
hension. But I just used my illustration at the moment here for dis
cussion OD the record to pomt out what can and has happened when 
the Federal Government contributes to local programs. I want the 
record to reflect what I think. 

Mr. NICKERSON. Again, as you have been saying earlier in the day, 
it is a question of weighing the various interests, one against the other, 
and obviously the local governments would like to be free to enforce 
the laws they see fit. The local governments are in a desperate fiscal 
plight by and large. 

Senator 1\fCCLELLAN. We do not want a national police state, none 
of us. Noone foresees one. But these things come about step by step
a mtle more, a little more, and finally, the scales are tipped and the 
balance goes the other way. I do not know if it will ever happen. But 
in weighing these provisions, you must take these potentialities and 
thl:'se possibHities into account. 

Mr. NICKERSON. If you are talking about serious aid to law enforce
ments really serious aid, you are talking about aid for salaries. be-
cause this is the major portion of every budget. ' 

18-433--67----66 
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Senator MCOLELLAN. I do not say I am opposing it. I am only en
gae;ing in a discussion. Perhaps others are more liberal than I am. The 
pomt that I am making is, when power is reposed in any authority 
there is a measure of control associated with it, and you cannot deny 
it. ",\Y" e should exercise a gre<1,t measure of caution to try and guard 
against any possible abuse of that power. I do not mean any partlcular 
person. I am talking about legislating for the conditions of today 
and what could happen in the future. 

"'\Vell, gentlemen, I appreciate very much your presence. 
Mr. McOulloch, Mr. Sloan, and Mr. Meeker, come around, please. 
IVill each of you identify yourselves for the record? 
Mr. SLOAN. I am E. C. Sloan. I am district claim agent of the 

Pennsylvania Railroad 00. 
Mr. 1.1EEKER. I am IV. F. Meeker. I am inspector of police of the 

Pennsylvania Railroad Co. at Philadelphia. 
Mr. MCOULLOCI:I. I am Edward L. McCulloch. I am nationallegisla

tive representative of the Brotherhood of Locomotive Engineers. 
Senator MCCLELLAN. You want to testify regarding S. 552 ~ Do you 

have prepared statements? We will receive your prepared statements 
and place them in the record at this point. 
, (The prepared statements of E. C. Sloan, ",\Y". F. Meeker, and Eclward 

L. McCulloch, follow:) 

STATEMENT OF EDWARD L. McCULLOCH, BROTHERHOOD OF 
LOCOMOTIVE ENGINEERS, IN SUPPORT OF S. 552 

My name is Edward ;w., McCulloch. I am National Legislative Representative 
of the Brotherhood of Locomotive Engineers, 400 First St. N.W., Washington, 
D.C. My appearance here is in support of S. 552 "to amend title 18 of the United 
States Code in order to provide that committing acts dangerous to persons on 
board trains shall be a criminal offense." 

The B:-otherhood of Locomotive Engineers includes in its membership 37,000 
railroa&. '1Jnployees who operate the nation's railroads. Engineers are stationed 
at the farmost position (in the power unit) at the head end of freight, passenger 
and commuter trains, usually behind large glass windshields and are greatly 
concerned about the frequency and seriousness of acts of vandalism, particularly 
the throwing of stone at trains and shooting at trains, with which they are 
regularly confronted. 

It is my understanding that previous witnesses have submitted to the com
mittee a number of examples and illustrations indicating the magnitude of the 
problem. I shall not attempt to catalogue any additional information of this kind 
nor repeat theirs, but shall simply confirm that such acts are serious and that 
they occur regularly and all too frequently. 

Locomotive engineers are often the prime target of those who shoot or throw 
at trains. The records will show that engineers have been hit and injured, some
times seriously, by stones, bottles, buckshot, .22 caliber rifle pellets and BB's. 
Other operating employees who also ride the train engines or cabooses have, 
likewise, been subjected to such dangers. Our men, of course, carry out their 
assignments as directed but they are becoming increasingly more apprehensive 
about certain runs which traverse areas where such vandalism is commonplace. 

While I am speaking primarily as a representative of the employees whose 
safety is endangered it should be stated also that we are concerned about the 
safety or rail passengers who are also subject to the hazards of the roclt throwers 
and train shooters. We must take every precaution and adopt every reasonable 
means at our disposal to combat this problem. 

Congress has enacted a statute which makes it a federal criminal offense to 
clestroy or injure property moving in interstate or foreign commerce (15 U.S.C. 
section 1281). But it is not now a criminal ofl'ense under federal law to injure 
or kill a railroad passenger or employee by throwing stones or shooting at trains. 
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We believe that the public interest and the national interest with respect to the 
safety of passengers and employees far exceeds that for the safe transportation 
of property. We, therefore, strongly urge that S. 552 be approved and enacted 
into law, thus .filling this void. Even though, as we recognize, the provisions of 
S. 552 do not represent a cure-all, we are convinced that enactment of such legis
lation will materially assist the railroads in combatting the problem that has 
been described by the various witnesses before this committee. It will, in our 
opinion, have significant value as a deterrent to acts of vandalism. Once it be
comes known that certain conduct constitutes a federal offense there is a tendency 
to be somewhat more respectful of the law. S. 552 will also make it possible to 
call on the Federal Bureau of Investigation in such matters and this could be of 
considerable benefit where criminal acts of particular seriousness have been 
perpetrated. 

It is understood that there may be some question whether the provisions of 
S. 552, if enaoted, would apply with respect to some commuter or urban train 
service. It would be exceedingly unfortunate if such an important segment of 
the problem were to be left out of the bill's coverage. This is where many of the 
criminal acts occur. tve agree that any such uncertainty should be eliminated 
and accordingly adopt and approve the amendment to S. 552 suggested in this 
regard by Mr. J. L. Hastings in behalf of the A.ssociation of A.merican Railroads. 
Such amendment would change lines 2 through 5 on page 2 of S. 552 to read as 
follows: 

" ... engine, motor unit, or car used, operated, or employed on the line of 11!rl1J 
common carrier engaged in interstate or foreign commerce [by any railroad] 
shall be fined not more than $5,000 or imprisoned not more than ten years, or 
both." [Added language italicized, deleted language in black brackets.] 

In summary, a sedous problem exists which is resulting in injury and danger 
to railroad employees and passengers. The protection of lives justifies federal 
legislation to greater extent than the protection of property and the -existing void 
as to passengers and employees should be corrected by enactment of S. 552. 

STATEMENT OF W. F. MEEKER, INSPECTOR OF POLICE, THE PENN
SYLVANIA RAILROAD COMPANY, IN SUPPORT OF S. 552 ON 
BEHALF OF THE ASSOCIATION OF AMERICAN RAILROADS 

~ry name is W. F. Meeker, and I am Inspector of Police in the system offices 
of The Pennsylvania Railroad Company, 30th Street Station, Philadelphia, 
Pennsylvania. I appear on behalf of the Association of American Railroads in 
support of S. 552 "to amend title 18 of the United States Code in order to provide 
that committing acts dangerous to persons on board trains shall be a criminal 
offense." 

At present my duties are primarily administrative in connection with the 
Police Department of The Pennsylvania Railroad Company_ After nearly five 
years in the U.S. Army during World War II, I entered the service of the Penn
sylvania Railroad January 14, 1946, as a patrolman in the Police Department 
in Chicago. J. have served in the capacities of Sergeant, Lieutenant and Captain 
of Railroad Police. I was apPOinted Inspector on December 1, 1960. I am familiar 
with the general problems of policing railroad property and with the problems 
involving vandalism of various types, both from the point of view of pE+(»nal 
investigation and handling of these matters and from the point of view of the 
overall problem presented on the Pennsylvania Railroad system. 

From joint endeavors with other railroad police and my activities and asso
ciation relationships it is my opinion that the problems of the Pennsylvania 
Railroad are reasonably illustrative of problems that are faced by other rail
road security officers. We do have some speCial problems in that we render an 
unusual proportion of passenger service, both long haul and commuter ('om
pared to some of the other large railroads. However, we do operate in a fairly 
large geographic territory, serving the northeast corridor, some of the country's 
largest cities, and a vast number of small towns, and operating both in densely 
populated areas and in relatively rural country. I can say that vandalism and 
such acts as throwing stones or shooting at trains is a matter of concern on our 
entire system. 
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On our railroad we have found that despite our best efforts we are making 
little or no headway in eliminating or even reducing the many dangerous acts 
of vandalism and recklessness. While there has been an increase in the number 
of persons apprehended for stoning trains, the number of trains stoned, the 
number of windows broken and the number of persons injured has also increased 
as outlined beloW. 

Average 4 months Average 
1964 1965 1966 per month 19G7 pcrmonth, 

for 3 yearl' 1967 

--
Trains struck hy sto:les or other missiles ____ . 1,399 1,278 1,542 117.6 674 168.5 
Windows broken by stones or other missJles I, W8 1,200 1,526 108.2 fil3 153.2 
Persons Injnred by such aets _________________ 180 123 223 14.6 63 15. i 
Persons apprehended for committing such 

740 311 77.8 acts_ .. _ .• _______ • ______ . __________________ • G99 641 57.8 

The constant attention of the railroad pOlice in connection with these acts is 
indicated by the relatively high proportion of apprehellsions shown in the above 
table. 

In addition to the persons apprehended for actual stoning of trains as out
lined above,. during the period 1966 through the first four months of 1967, over 
97,000 trespassers were ejected from railroad property by our patrolmen, and a 
total of 5,163 persons were actually arrested for trespassing. Unfortunately, 
many of the stonings of trains are carried out by persons who, themselves, 
physicalI:y. do not trespass on the railroad property. 

Our activities are not concerned solely with enforcement and direct police 
investigation. The Pennsylvania Eailroad has produceq. a safety film entitled 
"Tracl;:s, Trains, and Safety ]j'at;!ts." This film is. used as. a part of the educa
tional activity conducted bymy department. Our officers go to schools in uniform, 
mal;:e a talk, and show the film. The film has the approval of national associa
tions concerned with education. The film has been shown in more than 7,000 
schools and has been viewed by over 1,685,000 students. In addition, .it has been 
shown to 660 adult groups and to an actual attendance of about 117,000. adults. 
In relation to the value of the proposed legislation as a deterrent, we feel that 
the enactment of the 1~g1slation would sel,'ve a useful functon in our educational 
program, because the seriousness of the vandalism of the kind being considered 
would then be emphasized as a federal offense. 

Althdugh the injuries caused by these dangerous acts are often ot a minor 
nature, the possibility f)f serious injury or death and extensive property damage 
exists. For example, at 9 :15 P.M., August 22, 1966, P,R.R. Engine 5970 was 
stoned by a group of juveniles as it passed through Maryland. Engineman Henry 
Yedinak was struck by a rock and sustained a compound fracture of the right 
frontal sinus. On May 13, 1967, Mr. Ye4inak returned to duty with our com
pany as a fireman-due to the injury he could not qualify as an engineman. 
Three boys, two age 14 and one age 15, were apprehended .. One was sentenced 
to the Maryland Training School for Boys for in indeterminate period, the other 
two were sent to Boys Village for an indeterminate period. 

On Novem1:>er 2, 1966, the engine of P.R.R. Freight Train BP-2 w.as pelted 
with stones. A number of stones entered the cab of the engine and the engine
man in ducking away from barrage accidentally released the dead-man control 
causing an emergency brake application. As a result, six cars in the train were 
derailed. Twelve juveniles who were apprehended appeared in Juvenile Court 
on January 9, 1967, were found to be delinquent and were placed on probation. 

Our files contain many such examples of reckless acts, including the case of a 
passenger J\ln onr "Congressional Limited" who was shot in the head and se
riously iQ~·.'l:ed on January 29,1960. The results of this action will be described 
by :Mr. Sloan. 

Our railroad is also plagued with track obstructions and tampering with 
switches, signals and other safety devices which create an extremely dangerous 
situation and jeopardize the safety of persons on board trains. During the year 
1966 an average of 47.0 track obstructions were reported per month. During 
the perio(l January 1,1967, to April 30, 1967, an average of 62.7 such olJstructions 
per month have been reported. In 1966, instances of switches or signals having 
been tampered with averaged 33.8 per month, while the average for the first 
foul' months of 1967 stands at 38.0. 
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Fortunately, only a small percentage of these acts cause any serious damage. 
)Iany of them, how eyer, are not coyered by the existing train wreck statl1te 
(18 U.S.C., Section 1992) because they do not involve the criminal intent neces
sary to constitute a violation of 18 U.S.C., Section 1992. We believe that the pro
YisiollS of S. 532 would be effective in this regard since they would make such 
acts it fedel'lll criminal offense if committed with reckless disregard for t):le 
safety of persons on trains. 

:Following are three cases which illustrate the serious consequences of placing 
obstructions on the traclrs or tampering with switches. 

L\.t 12 ;10 "L;).1., ~Iay 9, 1962, a P.R.R. freight train in Pennsylvania ran in on 
a silling and strucl;: a draft of 48 cars. It was found that the switch was lined 
amI latched for the siding. The switch locI;: could not be found. 'lThe fireman was 
killed instantly and the engineman seriously injured. Investigation resulted in 
the apprehension of two boys, -ages 11 and 14, who were tried, but the Court of 
Quarter Sessions ruled that the boys did not realize the gravity of their acts 
and the petition was dismissed. 

About 7 ;;};) P.M., December 4, lOGO, in Indiana, P.R.R. freight train GR-I0 
deraileu four engine units anLl ten cars due to u switch for a siding having been 
linell against main track movement. Two youths, ages 17 and 10, responsible fOJ; 
reversing the switch were apprehendell and convicted in U.S. Distl~ict Court, on 
charges of violution of Section 1992, Title 18, U.S. Code. 

At 11 :00 P.M., September 9, 1006, in Pennsylvania, P.R.R. freight train LA-I, 
operating on Xo. 4 track, and ore extra, operating on the parallel traCk, No.3, 
were wrecked as a result of a large metal tank having been placed on No.4 trade 
A 19-year-old youth was arrested and is presently awaiting trial on a charge of 
violation of Section 1992, Title 18, U.S. Code. 

From the last two a.'i:amples, it is apparent that the Federal law penalizing the 
wreclring of trains (18 U.S.C. 19(2) is actively enforced by the prosecution of 
persons responsible for the wrecking of trains. ,Ve feel this is a valuable deter
rent. Prosecution cannot be had under Section 1992 for certain other clangerous 
acts such as the throwing 01' shooting of missiles at trains. We realize that enact
ment of S. 552 will not solYe aU of tllese problems, but we do believe that it would 
serve as a strong cletel'l'ent and coupled with the provisions of Section 1992 woulll 
greatly assist the railroads ill protecting persons on board trains from such reck
less and dangerous acts. 

We respectfully request that the Committee approve and report S. 552 and 
that it be enacted. 

STATEMENT OF E. C. SLOANJ DISTRICT CLAIM AGE:'t~TJ THE PENN
SYLVANIA RAILROAD COMPANYJ IN SUPPORT OF S. 552 ON 
BEHALF OF ASSOCIATION OF AMERICAN RAILROADS 

:!IIy name is E. C. Sloan and I am District Claim Agent of The Pennsylvania 
Railroad Company, 30th Street Station, Philadelphia, Pennsylvania. I appear 
here on behalf of the Association of American Railroads in support of S. 552 
"to amend tiotle 18 of the Unitea States Code in order to provide that committing 
acts dangerous to persons on board trains shall be a criminal offense." 

\Yh11e my specific duties involve the supervision of The Pennsylvania Railroad 
Company's Claim Department in Philadelphia anlI in a considerable area of 
Pellnsylvania Railroad territory south, west and north of PhilUtlelphia, I have 
ger\"ed in other districts on the Pennsylvania Railroad, having this month COIll
l)lt'terl 27 yellr,,; ;:el'vice on the Penm;ylvania Railroall. 

1 am familiar with the gent'ral claims problems of the Pennsylvania Railroad 
and have access to the central files of the Claim Department and other depart
ment;; relating to claim work. 

~Iy testimollY is intended to illustrate by specific experience of the Pennsylvania 
Ruill'oa(l the problems that the raiIroacls have in dealing with vandalism com
mitted againgt railroad equipment uncI especially vundillism endangering railroad 
passengers and milrod personnel. 

Our primary concei'n, both the Railroad's in general and the Claim Depart
ment's -in particular, of course, is for the safety of our passengers ancl personnel. 
The specific work of the Claim Department, as distinguished from the Police 
Department, involves people who have suffered injury as a result of vanlIaligm, 
anlI our data concern primarily the injuries and cost and suffering that result 
from vandalism. The primary importance of the proposed legislation to the 
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Pennsylvania Railroad of preventing injuries by deterring or preventing vandal
ism should not prevent consideration of other factors in which the railroads have 
also a direct interest in the passage of the proposed Bill. Among such direct 
interests are extra burdens ·of cost imposed by vandalism, primarily in passenger 
service, in our Operating, Police, and Claims Departments-in passenger service 
which in general is operated rut a deficit already. 

The operating costs involved in replacing brol{en windows are vel'Y consider
able. Not only is the cost of replacing the glass as such surprisingly high, but the 
burden to the Railroad is even more important in the necessity to shop cars for 
replacement of mindows. Especially in commuter service, the problem of equip
ment utilization is severe. Such commuter equipment is productive only during 
the rush hours on week days-in other words, only about 4 hours a day, 5 days 
a week-and the necessity to shop these cars for the replacement of windows adds 
to an already severe burden of operating costs. In addition, of course, there is 
the large amount of time and cost involved in the necessi'ty for the Police Depart
ment to devote itself to minimiz:ng and investigating these totally useless and 
<1angerous acts such as stonings and shooting at trains. 

In the claims work of my own department, we are faced not only with the 
cost of the actual settlement of claims in payments to injured persons but to the 
cost of Claim Department personnel in investigating and negotiating the cases, 
medical services in connection with medical examinations and care (especially 
of injured employees), and the cost of legal services in litigated claims. For 
example, 2 of our lawyers in Philadelphia alone in the last 4 or 5 years have 
handled 11 suits resulting from stonings of trains, 3 of which are still pending. 
Among these, the settled suits have been disposed of by payments to the 
claimants of figures ranging from minimal nuisance value to as high as $4,500. 
The case settled for $4,500 involved a claim by a member of the Philadelphia 
Orchestra who was travelling on a spec~al orchestra train which was stoner1. 
He suffered, from flying glass, cuts of his eye lids and eye balls. It is easy to 
imagine the extent of social loss and personal suffering that might have resulted 
from this senseless stoning. Fortunately, the musician in this case had a 
relatively good recovery. 

One of our more serious recent cases in Philadelphia (not included amontr 
those mentioned above) was finally disposed of last year, in March 1966. A 
28-year-old salesman from Baltimore, married and with a ll"fl-year-01d son, 
was shot on a passenger train passing through Pennsylvania. Two boys were 
apprehended who admittecl shooting the train with a stolen rifle. The bul1et, 
after passing through a safety glass window, entered the salesman's llead in 
the area of his left temple, flattened against his skull, and cansed an oblique 
fracture of the posterior left parietal calvarium with a depression of a small 
bone fragment at the point of impact. The salesman was taken to the St. Francis 
Hospital at Trenton, New Jersey, from the train on January 30, 1960, and was 
discharged from the hospital on February 8. He suffered serious concnssion, 
but also brain injury as shown by later electroencephalograms and interferenC'C;' 
with his faculty of speech. He was examined by a neuropsychiatrist on hehalf 
of the Railroad as late as December 22, 1965, at which time it was found that 
as a result of the contusion of his brain he still had and will continue to lwve 
a partial sensory aphasia (a speech difficulty) which becomes acute espeCially 
when he is fatigued or under extreme pressure. and also sharp shootin~ pains 
from the region of the injury into his forehead accompanied by numbness on 
the left side of his face N~ulting from neuralgia caused by the injury. Om 
nelll'opsyC'hiatri!':t concludea that he would continue to have these pain!': am1 
difficulty with certain words, especially long ones, and certain types of phra!;eR 
that bother him repeatedly. 

The injuries sustained by passengers are not limited to the cuts, glass damage 
to eyes, or the impact of missiles or bullets directly upon their bodies. Our 
psychiatric experts in personal injury cases recognize that emotional disturb
ances and even permanent neuroses tena more specifically to follow injuries sns
tained by people who are caught totally unawares by the accident. In other words, 
a person who is entirely relaxed and unsuspecting of the onset of an injury is 
more susceptible to emotional and nervous damage. This, the psychiatric experts 
testify in our Pases, is so even though thp 11s11al injnries a~ in fllltomohile colli
sions occur with some rapidity. Even within the flash of time before the impnC't 
in such collision cases, the psychiatrists say, the person is able to set himself 
emotionally for tbe oncoming impact and the result is much less disastrous from 
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the point of view of nervous damage. This is no small matter in personal injury 
cases, as the problem of emotional damage is coming more and more to the fore 
in claims work. For example, among the three still unsettled cases in Philadel
phia in the group mentioned above, there are two that involve claims of dam
ages for post-traumatic anxiety. In one of these, the individual was actually 
struck by the missile, and serious injuries are claimed, including not only post
concussion syndrome (which is thou£ht to be primarily the resnlt of the physical 
impact) but traumatic neurosis. 

'Vhen railroad employees are hurt by stones or wounded by guns their claims 
are covered by the J!'ederal Employers' Liability Act (45 U.S.C. 51-60). The 
Congressional mandate of the Federal Employers' Liability Act, as interpreted 
by the Supreme Court, extends the benefits of the FELA to all of our employees. 
I do not remember a case in recent years in which we could interpose the de
fense of the non-applicability of the FELA on the basis of an effort to demon
strate that the employee was not engaged in interstate commerce-a defense so 
far as the Act was concerned which was available in earlier years. Even office 
employees 'are now considered to be covered by the Act solely on the basis that 
they occasionally handle papers that involve interstate shipments. Some of our 
commuter trains move only intrastate; the crews of these trains are covered by 
the FELA, however, because these trains are used by passengers who reach the 
main stations and travel on the interstate trains. Tlms, Congress has already 
demonstrated its interest and constitutional power to regulate important aspects 
of railroad operations that 'are not directly involved in interstate movement. We 
understand that Mr. Hastings has proposed an amendment to S. 552 to make cer
tain that it applies to all our operations, and we believe this is a worthy 
suggestion. 

The hazards of vandalism to the personal safety of our employees and the 
losses from vandalism incurred by the railroad are not necessarily limited to 
the direct injury occasioned by the missile. Our witness, Mr. J. L. Hastings, has, 
for example, described a recent episode in which a stoning caused a Pennsyl
vania Railroad engineman to remove his foot from the dead-man control so 
that the emergency application of the brakes resulted in a derailment. This event 
illustrates the fact that employees whose duties are concerned with the move
ment of trains and the safety of our passengers and freight may be so interfered 
with in their duties that serious consequences could result. In that particular 
case, the primary loss to the Railroad was the operating problems arising from 
the derailment and the loss and damage claims to the freight involved. 

In the last full year for which statistics are available (1966), 89 persons filed 
claims against the Pennsylvania Railroad for personal injuries sustained as a 
result of fire arms discharged or missiles thrown at our trains. Settlements have 
been paid on 74 of these claims, and 15 claims are outstanding. This is about 1 
injury of this kind every <1 days. It must be borne in mind that these are per
sons sufficiently injured to file claims, and the total does not include all persons 
who were hurt by acts of this kind. From the public point of view amI the point 
of view of these injured people, it should be considered that in almost every 
case of injury the head and eyes are involved in this type of accident. This, of 
course, means that nearly every injury could result in loss of vision or death. 

Train speeds are increasing, and so is onr concern with respect to tampering 
with and throwing things at trains. The faster the train the more tempting the 
target to the puerile interests of the juveniles who are mostly responsible for 
stonings and shootings. Also on fast trains the impact of missiles is increased 
as a result of the increased train speed. 

For all of these reasons, the passage of S. 552 is urged. The very difficulty of 
controlling vandalism suggests the necessity to bring every possible pressure to 
bear, both to apprehend individuals who have committed such acts and to deter, 
to the extent possible, the commission of vandalism against trains. It must be 
admitted that the most strenuous effort on the part of police a all levels, railroad, 
local, state, and federal, will not in aU probability serve to eradicate the unpre
dictable and senseless behavior of some of our citizens and juveniles. However, 
just because this is so, we believe that the best interests of the public and of the 
carriers requires that every effort be brought to bear on this increaSingly seri
ous problem. 

Mr. SLOAN. Sir, my testimony pertains mainly to the severity of the 
injuries sustained by our passengers and employees and the costs to 
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the railroad company as far as settlement of claims, cost of investi
gation, cost of litigation. 

Senator :ThtICCLELLAN. Let me ask you, do they get judgments against 
you on the part of the passengers ~ 

Mr. SLOAN. Yes, they do. To give an example, two of our lawyers 
in Philadelphia alone in the past 4 or 5 years have handled 11 suits 
resulting from stoning of trains. Settlements and judgments range 
from minimum lluisance value to as high as $4,500. The $4,500 in
volved a member of the Philadelphia Orchestra who sustained eye in
juries. ,Ve recently had a passenger, 28 years of age, married, with 
a son "Tho was riding a train passing through Pennsylvania and the 
traill was shot at by two youngsters who latcr admitted that they had 
done it-the bullet was fired from a stolen rit4.e-and he sustainecl 
a severe fracture of the skull, brain injury which resulted in a perma
nent impairment to his speech. 

Senator MCCLELLAN. V'That did that cost you ~ 
Mr. SLOAN. In that particular case, plaintiff and counsel envisioned 

a rather substantial verdict and we were forced to trial and the re
sult was in favor of the railroad company. 

Senator MCCLELLAN. You did have a trial? 
Mr. SLOAN. Yes, sir. 
Senator MCCLELl.,AN. ,Vhat happens to the culprits, the perpetrators 

of these acts? Are any of them ever prosecuted? 
Mr. SLOAN. That is more in the field of Mr. Meeker, W);lO can cover 

that. 
Senator MCCLELLAN. Mr. Meeker, will you tell us? 
~fr. I\fEEKETI. Yes, sir. For example, I have some figures here on ap

prehension of persons responsible for stoning of trains. 
As an example, during the period1D64 through iD6G our police ap

prehended an average of 57.8 such persons per month. During the 
first 4 months of 1967 such apprehensions averaged 77.S. 

Senator MeCLEr_LAN. ·Why do you need a Federal law if you are ap
prehending them? 

Mr. I\fEEKETI. It is our thought, Mr. Chairman, that due to the pas!; 
record, that despite our best efforts, our railroad security forces with 
the assistance of the State ancllocal authorities are actually losing the 
battle to control this. 

Senator McCr_ELLAN. If you apprehend them, what happens with 
respect to punir"lllnent ~ Are they punished ~ 

:Mr. l\fEEKER. They are taken to the various juvenile courts and 
hearings are set up across the country. But I would say that almost 
without exception the penalty is probation. 

Senator MCCLELLAN. Are most of them juveniles ~ 
1\'11'. MEEKER In excess of 90 percent would be juveniles. 
Senator MCCLELLAN. What age range? 
Mr. l\fEEKETI. They would range at-we have had them as young 

as 4 and 5 years old, all the way up to 18. 
Senator MCCLELLAN. What good would Federal statutes do to deal 

with cases like that? 
lVIr. }.fEEKER. My only thought on that is, it is my feelmg that 

fortunately I think the public today still has considerably more 
respect for Federal laws than they do our local ordmances or State 
laws. 
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Senator MCCLELLAN. One time they had a great deal more because 
apprehension was quick and swift disposition of the case was made. 
It was far more probable than in State and local jurisdictions. But 
I am not sure but what the prestige of the Federal Government in 
that area is loshw ground. 

Mr. !fEEKER. r would have to agree, and I think it is very un
fortunate. 

Senator MOCLELLAN. I think so, too. 
Mr. ~.fEEKER. The only thing I can add to that., hopefully, is that 

Federal law might serve as a deterrent by causing parents to maintain 
a little closer watch over the activities of their children. 

Senator MCCLELLAN. I am not sure it will. 
Mr. l\fEEKER. Not only in this field but all others. 
Senator 1\10CLELLAN. Mr. McCul1ocl1, do you want to make any 

comment? 
:Mr. MCCULLOOH. While I speak primarily as a representative of 

the Brotherhood of Locomotlve Engineers who are employed on 
the railroads and who are oftentimes VIctims of the rock throwi'ng-
i Senator r.fcCun:,LAN. Many times it is 1.:he employee who gets hurt 
as well as the passenO'er. 

Mr. MCCULWCH. Our employees run the front end of the trains 
and usually behind windshields that can be broken. "Ye are mahlly 
here in support of this l"'ill and we would ask that it be macle a 
Federal act. Anything the Brotherhood of Locomotive Engineers can 
do to further protect our employees and to protect also the passenger 
public who ride these trains, na,turally we will support. That is my 
purpose hl being here and I would encourage this committee to recom
mend this bill and endeavor to get. it passed. This is a serious problem 
on the railroads and it is becoming more serious, and we feel that 
Federal legislation would definitely help. 

Senator MCCLELLAN. Are these cases of vandalism increasing~ 
Mr. MCCULLOCH. Yes. 
Senator McCLEr.LAN. Any faster than t.he general crime rate ~ 
Mr. McCuLwcrr. I don't know, but certainly equal to it. There 

are many places, Sel1atOl', on the railroadq where locomotive engineers 
are very reluctnnt, especially in urban areas and on commuter t.rains
they are actuaJly reluctant to go out on the job because these in
cidents happen two or three times in the process of a day, and it 
is ~ecoming increasingly alarmhlg. Therefore We are here in support 
oflt. 

Senator MCCLELLAN. That is what we are trying to do here, to find 
30me way to counteract, to combat, the debilitating effect of some court 
decisions on crime. I make that statement on my own judgment, on my 
own feeling about it, and also to weigh the whole general situation. 
There are many ot.her factors than court decisions-many other sources 
of cause-and we have a serious condition in this country. This can
not go on. 

Mr. MCCULLOCH, We couldn't more agree. 
Senator MCCLELLAN. We have to clamp down. I want to legislate 

within the Constitution if we can,and we will proceed in that way. 
But ultimately there has to be, in my judgment sound interpretation 
of the Constitution as to what was intended and what was meant when 
the words were written, otherwise the court is just going to find loop-
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holes and declare everything unconstitutional, and thus invite cntas
tropne in this society. Something has to be done. We are going to try. 

Any further- ~omllle.nt, gentlemen ~ 
Mr. SLOAN. I would only point out, Senator, in nearly all of this 

type of accidents the injuries involved are to the head anci. to the eyes, 
ancl this could mean in every one of them loss of vision 01' death. 

Mr. MCOULLOCH. I am one of your boys from Arkansas and I voted 
for you many times. 

Senator MCOLELLAN. A lot of us good people are from Arkansas. 
'Where is your home ~ 

Mr. MCbur.LOCH. North Little Rock. 
Senator MCOLELLAN. Without objection, a communication from 

Robert W. Orown, chairman of the Assembly Committee on Ways and 
Means of the Oalifornia Legislature, dated July 7, 1967, and its en
closure, a prepared statement of Assemblyman Robert W. Crown and 
Assemblyman J aIm T. Knox, chairman, Assembly Committee on Mu
nicipal and Oounty Government, Oalifornia Legislature, on S. 917, 
the Safe Streets and Crime Oontrol Act of 1967, will be inserted in the 
record at this point and will be printed. 

(The communication above referred to follows:) 

lIon. JOIIN .MCCLELLAN, 

CALIFORNIA. LEGISLATURE, 
ASSE1rDLY COMMI'):'TEE ON WAYS AND :MEANS, 

Sacramento, Oal'if., Jltly 7, 1967. 

Oltairman, Subcommittee on OriminaZ Law ancZ P1'ooecZure, Senate Oommittee on 
J1tcZiciary, Wa81Lington, D.O. 

DEAR SENATOR MCCLELLAN: Assemblyman Knox and I are extremely grateful 
for your kind invitation to appear before your subcommittee and present testi
mony on your S. 917, the Safe Streets and Crime Control Act of 1967. 

Regretfully, important legislative duties in Sacramento prevent our coming to 
Washington to present testimony in person; however, we respectfully reCluest 
that the enclosed statement be entered in your official record of the testimony on 
S. 917 and be printed with any report or transcript that is issued Iby yoUt: 
subcommittee. 

Your kindness in this matter is greatly appreciated. 
Sincerely, 

ROBERT W. CROWN, Ohairman. 

PREPARED RE1fARKS OF ASSEMBLYMAN ROBERT W. CROWN, CIIAIRMAN, ASSEM
BLY WAYS AND :MEANS COMMITTEE, AND JOIIN T. KNOX, OIIAmMAN. ASSEMBLY 
COMMITTEE ON MUNIOIPAL AND COUNTY GOVERNMENT, CALIFORNIA LEGISLATURE, 
ON S. 917 (MCCLELLAN), TIIE SAFE STREETS AND CRIME CONTROL ACT OF 1967 

INTRODUCTION 

Chairman McClellan, Members of the Subcommittee. We deeply appreciate the 
Subcommittee's invitation to appear and present testimony on S. 917. We regret 
that important legislative duties in California prevent our personal appearance. 
We respectfully request that the following statement be entered in your official 
record of testimony. 

S. 917 .A, VITAL BILL 

S. 917 is a vital bill and is of great importance for a number of reasons and we 
commend Senator McClellan and the Senate co·authors on their foresight in 
sponsoring this legislation. First, crime has become a major problem in Cali
fornia as it has throughout our country. For many years, we have relied on the 
Uniform Crime Reports, published by the Federal Bureau of Investigation, as an 
index of our crime problem. However, recent reports by the Federal Crime Com
mission, under the direction of ottorney General Katzenbach, indicate that the 
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number of crimes across our nation may be twice as high as indicated by the 
Uniform Crime Reports. 

In the Commission's survey (as recently published in the magazine Trans
Action) the Commission discovered that as high as 20% of the households in the 
country may have been criminally victimized. Forcible rape, a particular vicious 
crime, is believed to be tOllr times as high as originally reported. 

Unfortunately from the standpont of crime, we must admit that we come 
from a part of our nation referred to as the "Wild West." Indications are that 
this area has a higher crime rute than any other in the nation. In California 
in the last year, crimes of violence have increased 18%. Crimes against property 
have increased, a staggerin{J 80%. The need to do something more than enact 
stiffer penalties and longer jail terms has never been more apparent. Your S. 917 
recognizes that need. 

PUBLIO OONFIDENOE 

S. 017 is important, secondly, because of the problem that the police face as a 
public institution in our society. Recent public opinion polls indicate that, next 
to concern for our war in Viet Naill, the public is most concerned about safety 
in their streets. Yet much of the public lacks faith in their law enforcement 
officials. Fifty-five percent of those persons interviewed by the staff of the Federal 
Crime Commission felt that the police are ineffective. 

Thirdly, law enforcement is being called upon increasingly to combat sophisti
cated and complex criminal and social problems. Even though I have great re
spect for our law enforcement officials, I am nevertheless forced to believe that 
many do not have the ability, the knowledge, or the technical skills to cope with 
these increaSingly complex problems. 

TEOHNOLOGY AND ORIME 

The problems are mulit!lle. We are liivng today in an age of technological 
sophistication, and crime and the criminal are not expected from this condition. 
For the most part, the ability of our law enforcement agencies to deal with 
organized crime is completely inadequate. Furthermore, the advances in science 
and technology, as reflected by our aerospace industry, have not been lost upon 
our criminal population. The police are simply not able as yet to cope with this 
condition. 

As you are undoubtedly aware, California has one of the best developed systems 
of crime reporting in the nation. At the same time, according to the Bureau of 
Criminal Statistics of our Attorney General's office, the abiltiy of the police to 
solve the increasing number of crimes has dropped astonishingly. Crimes solved 
by the police-referred to as clearance rates-are as follows, when you compare 
the rates for 1964-65 with the rates for 1960-61 : 

Rate oj 
clearance 

Orimo (percent down) 
IIomicide____________________________________________________________ 7 Robbery _____________________________________________________________ 28.3 
.Aggra va ted assault___________________________________________________ 10. 6 
~'orciblerape-----------------------------------------________________ 14.8 Burglary ___________________________________________________________ "'_ 31. 4 
Grandtheft __________________________________________________________ 27.3 
.~utotheft ____________________________________________________________ 22.1 

In addition, there is an ever increasing problem of adequate police personnel 
and its training. The police are encountering increasing difficulty in maintaining 
their authorized strength. This is due principally to an inability to attract quali
fied applicants. It is our understanding that in Los Angeles, only 2.8% of the 
applicants to the Los Angeles Police Department were founa acceptable. 

ADEQUATE PAY 

A basic problem in police officer recruitment is the problem of salaries, an 
issue we have been attempting to meet in California. While fo~ the most part 
law enforcement agencies in California have reasonably good starting salaries, 
f!:.w allow salary increments commensurate with the police officer's growth in 
e:r.:r,,,,dence and years of service. 
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It appears that only a few police agencies have been able to increase the 
maximum salary to the point where qualified and intelU"ent officers u.re able to 
remain on the fOrce wlthout penalizing their families. The police cannot be ex
pected to recruit competent personnel until communities are willing to pay the 
price for improved pOlice performonce. Until salaries are increased to COI11-
petitiye levels, low enforcement services will fight a losing battle in their efforts 
to upgrade the quality of their personnel. 

In many instances, the police task is complicated by a hostile and antagonistic 
public. Of DO possible occupations, public preference for law enforcement work 
ranked 54th. A positive public image is vital if law enforcement is to be suc
cessful. 

COURT RULINGS 

Recent Supreme Court rulings dramatize the need for peace officers of erocelJ
tional slcin ana t1'uining. 

I must point out that considerable conflict ex'ists between the police and our 
court system over the use of probation. It is possible that this problem repre
sents a laclr of understanding on the part of both tile courts and law enfo1'('e
ment. The police must recognize not only the reformative disadvantage as well 
as prohibitive expenses of extensive use of incarceration. At the same time, tlle 
courts must take note of the law enforcement attitude that they expend a great 
cleal of effort and at times are involved in considerable personal dunger, only to 
have the offender returned to the community where additional offenses may be 
rommitted. It is my beUef that S. 917 trillz)1'ovide uJa1f.~ ill which this problem of 
communication, as well as the others that we have mentioned, may be brought 
to solution. 

NEW WEAPONS FOR LAW ENFORCEMENT 

To ('ope with these problems, law enforcement needs Dew weapons. Innovation 
must become a l~ey wOl'd ill ow: efforts to deter and control crime. By innovation, 
I mean such programs as the Community Service Office).' concept, as proposed 
in the Federal Crime Commission Repol·t. If tlle police are to be effective, they 
must have a positive relationship with the putlic. The use of individuals Wl10 
are familial' with an area 'Und its sub('ultures should be a great assist in estab
lishing better police-community relations. At the same time-witlt aclequate 
financial support-snch persons could receive the education necessary to become 
competent law enforcement officials. 

'Ve might also allude to that innovation program referred to as the 1!'or7., 
furlOllgh. This program of returning selectee1 offenders to the community so tllrtj· 
they might maintain their employment and at the same time be contributing 
members of the community, is an exciting program. 

DRAINS FIGHT CRIME 

Richard A. UcGee, Administrator for Colifornia's youth and Adult Correc
tions Agency, recently placed the problem of innovation and experimentation 
in proper perspective when he said, "We nec(Z to fiultt Orime with 01/?' bmins, not 
am' 'emotion8." S. 9.17 ll1'eScnts the embo(li1ltcnt of this statement. l\Iodernization 
of law enforcement is essential; we must experiment, research, and study, to 
find solutions to our problems. If law enforcement is to grow and meet its mony 
challenges, it needs bills like S. 917, which stimulate and encourage law enforce
ment. I am aware that we must develop and use the techniques of scientific ana
ly><is in expandin" our h-nowled~e of crime prevention and deterrence. Someone 
has recently said, somewhat facetiously, no doubt, that the major research 
hl'(>akthrough towards better law enforcement has been the discovery of money. 
While humorous, it does represent some truth: Substantial sums of money will 
be necessary to cope with our crime and law enforcement problem. S. 917 must 
therefore be considered vital. 

A.B. 901 

i\fl'. Chairman and Members of the Committee, wbat we have said here is basefl 
tiT "11 deep conviction. We have personally attempted through the introdu('tion 
of legislation in the California Assembly, to come to grips with this problem 
of adequate police support in salaries, standards and training. 



CONTROLLING CR~E 1041 

Onr major crime bill A.B. 901, contains two basic pi'ovisions, each of which 
will assist cities and counties in fighting crime and maintaining law and order. 
The first provision will insure adequate compensation of all peace officers in 
the State by lilatching local funds with Sta.te subsidies, malting it possible for law 
enforcement to compete for the best brains and talent available. 1.'he Oalifornia 
Oommission on Peace Officer Standards and Training would be required to 
establish minimum standards of compensation," retirement allowances, and otller 
fringe benefits for local peace officers, as well as minimum standards for the re
cruitment and training of peace officers. The local jurisdictions meeting these 
standards would receive subventions from the State. 

UPGRADE TRAINING LEVELS 

The second provision will allow local police 'agencies to upgrade dramatically 
the levels of training available to their peace officers. Up to five regional training 
centers would be established in the major population centers of the State. Peace 
officers would be assigned to there training centers for intensive training in the 
most advanced techniques of law enforcement and management training, thereby 
providing a level of training which most local jurisdictions are now unable to 
afford. We believe that the lack of this type of training in California is one of 
our major shortcomings, and I would like to point out that the provisions of 
S. 917 are ideally suited to stimulating centers for this type of training through
out the nation. 

AREAS NEEDING FINANCIAL SUPPORT 

If the police and other law enforcement agencies are to increase their capabili
ties, we will need to do much research and experimentation, properly financed. 
Some of these areas that demand attention are first, the fractionalized state of 
our present law enforcement effort, multiple jurisdictions, limitations on author
ity, and arbitrary boundaries. Regional governmental organizations of law en
forcement should be attempted in order to erase these disabilities. 

We also need greatly increased coOrdina,tion in the assignment of responsibility 
among the many agencies and services that seek to solve criminal problems in 
our complex society: city police; county sheriff; human rights organizations 
courts; fair employment agencies; public and private welfare assistance agen
cies j urban renewal agencies and the others dealing with the "war on poverty." 

STANDARDS OF ENFORCElIIENT 

Secondly, we must develop and implement adequate standards of law enforce· 
ment. While we Hre fortunate in California to have the Oommission on Peace 
Officer Standards and Training, its efforts are nevertheless directed only to mini· 
mum standards. Programs of adequate career development and training are 
lacking. 

Orime is "big business" and cannot be effectively fought with inadequate and 
old-fashioned techniques. We have much to learn from the aerospace industry 
and our national Defense Department as to methods of properly allocating lim
ited funds for maximum effectiveness. 

Another vital issue is the training and retaining of good law enforcement per
sonnel. Also related is the need for providing improved management policies and 
services in law enforcement. 

Finally, the police must be assisted in developing better methods of crime 
deterrence. 

CONCLUSION 

In conclusion, Mr. Chairman and Members, we believe that S. 917 is a crucial 
and invaluable first step toward assuring all Americans security of person and 
property. At present, there are severe deficiencies in our systems of law enforce
ment and S. 917 would correct many of these deficiences. It is OUr firm conviction 
that unless we are able to recruit intelligent and educated police personnel to 
provide them with high quality basic and advanced training, and then to retain 

1 We would prefer to make these mandatory but our Charter CIty and County pro
visions preclude this. 



1042 CONTROLL~G CRDME 

them for the purposes for which they have been trained, we will certainly lack 
the proper personnel to, successfully fight crime and control ,social disturbances. 
It is because of these convictions that we are appearing before you today to asl;: 
that you support and approve this very important bill. Thank you. 

Senator MCOLET"LAN. The committee will stand ill recess until 10 
o'clock tomorrow morning. 

(Whereupon, at 4: 20 p.m., the subcommittee recessed until 10 a.m., 
JUly 12, 1967.) 



CONTROLLING CRIME 'l'HROUGH l\iORE EFFECTIVE 
LA W ENFORCEMENT 

WEDNESDAY, JULY 12, 1967 

U.S. SENA'l'E, 
SUB()OMMI'l.'TEE ON CrullfINAL LAWS A1.'D PROCEDURES 

OF THE C01'>:t:MITTEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee met, pursuant to recess, at 10 :10 o'clock a.m., in 
room 3302, New Senate Office Building, Senator John L. McClellan 
(chairman) presiding. 

Present: Senators McClellan and Edward M. Kennedy. 
Also present: William A. Paisley, chief counsel; Joseph D. Bell, 

assistant counsel; W. Arnold Smith, assistant counsel ; James C. 
Wood, assistant counsel; Richard W. Vel de, minority counsel, and 
Mrs. M::t.bel A. Downey, clerk. 

Senator MCCLELLAN. The committee will come to order. 
Senator Yarborough, the committee is very glad to have you this 

morning. 
Senator YARBOROUGH. Thank you, Mr. Chairman. 
Senator MCCLELLAN . You may proceed and tell us how to get a good 

start today. 
Senator YARBOROUGH. Thank you. You are very generous. 

STATEMENT OF RON. RALPH YARBOROUGH, U.S. SENATOR FROM 
THE STATE OF TEXAS 

Senator YARBOROUGH. You have given me a good start by giving me 
the privilege and honor of cosponsoring with you as the principal au
thor of S. 917, a bill to give protection to people, the Sa.fe Streets and 
Crime Control Act. I consider it an honor to appear before your sub
committee and to say it is an honor to cosponsor this bill with you at 
your invjtation. 

Our crime problems are growing in size and comple:xity. Crime 
reaches across the face of our Nation. Long-term, comprehensive, and 
innovative planning is required if we wish to arrest the growth of 
crlllle and return offenders to society as productive citizens. 

The President's Crime Commission has given us abundant evi
dence of the fact that crime has become a natIonal crisis and this N a
tion's shame. In a few years our citizens who will be able to point with 
pride to our men on tlie moon might be unable to walk safely on any 
of our Nation's streets. Equally clear then is the fact if we wish to 
prevent the arrival of some kind of Dark Ages in our Nation's law 
enforcement history, we must do a great deal and quic~y. 

1043 
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The Safe Streets and Crime Control Act is a well-considered and 
far-rea,ching proposal. Its provisions will encourage our States to in
crease their expenditures for crime prevention, detection, and crim
inal rehabilitation. This bill provides an essential inducement for 
State initiative and innovation. 

One of the most promising parts of this proposal is its emphasis on 
innovation. The enormity of our crime problem requires new ideas 
and approaches, new institutional arrangements and developments. 
As a result of this bill, I see in the future in our States new crime 
detection laboratories, rehabilitation centers, and halfway houses. I 
also anticipate new imaginative cooperative groupings of towns, COUll
ties, and perhaps even States for pooling resources for a collective 
assault on similar problems or in some situations in groups of neigh
boring communities with related problems. 

I believe that the 90th Congress has an opportunity to produce this 
Nation's :first massive assault on crime. The safe streets and crime 
control bill is an important part of this historic effort. 

I further believe that OUr efforts are incomplete if we do not take 
the lead in providing legislation whose purpose would be the compen
sation of innocent victims of crime. The innocent victims compensa
tion bill, S.6'46, which I reintroduced in the Senate on January 25, 
focuses on the victim's loss as a result of the criminal act. It is 'not 
enough just to talk of new innovations in crime prevention al'id crimi
nal rehabilitation, w:qile leaving- th~ inn~cent victin~ ot a violent .cr~ne 
as the forgotten man 111 our SOCIety. I belIeve that thIS mnocent vIctIms 
compensation bill shows a recognition of society's obligation'to vic
tims and survivors of victurts of murders, rapes, and assaults . .As 
important as reducing crime is meliorating its effects on its'victuns. 
If society assumes the responsibility for the welfare of criminals 

and protection of their rights to cOlUlsel and to a fair trial, then it is 
ulconceivable to me, that it could neglect, as it has done, the victims 
injured when society fails to provide adeql1ate protection for its law
abiding citizens. While the elimination of Cl'une is OUr goal, the ilmo
cent victims of violent crimes certainly deserve to have their suffering 
alleviated by monetary compensation in an amount assessed by an 
impartial tribunal. . 

The Violent Crime Oompensation Commission established under 
this bill "Would individually judge compensation for all legitimate vic
tims of crime, whether or not the perpetrator had been caught or the 
presence of criminal intent had been proven. This three-man tribunal, 
ap)?ointed by the President, would have the power to set an appro
prIate amount of compensation up to $25,000, after considering such 
relevant factors as the nature of the crime, the :financial needs of the 
victim, and evidence of any possible encouragement by the victim to 
the commission of the crime. The provisions of this bill would apply 
only to the District of Columbia and the other limited areas under the 
police power of the Federal Government . .A compensatory award 
would neither bar further civil action by the victim agaillst the crimi-
nal, nor bias the subseguent prosecution of the criminal. ' 

The historic precedents Dehind the idea of compensation for ilmo
cent crime "'ictims dates back to the ancient penal codes of Babylon, 
Israel, Greece, and Rome, where the plUlitive :fines collected from crim-
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inals were paid directly to the. injured victims. In form and concept, 
S. 646, the current bill, is similar to recent legislation enacted in New 
Zealand, Britain, and New York, and along the same lines as that of 
a Califol'l1ia law. 

I believe that this bill will prove a great step toward the goal of 
socially responsible and humane treatment of victims of crime con
comitant to that now extended to the criminals themselves. This is 
especially necessary as the victims of violent crimes are usually those 
who can least afford this expense and suffering so unfairly imposed 
upon them. State records reveal countless individuals who have been 
reduced to the welfare roles merely because of the unfortunate coinci
dence of their being present at the. scene of a crune. By the provisions 
of S. 646, innocent citizens brutalized by criminal violence woulu be 
aided in paying for hospital expenses and loss of income. Under the 
proposedlegislatioll this compensation would also indemnify victims 
who had acted as "good Samaritans" and were injured while attempt
ing to prevent a crime. This latter provision would benefit law enforce
ment officials by encouraging citizens to aid personallJ' in stopping 
crimes that they witness with the knowledge that, should they incur 
injury, they would be reimbursed by the Government. 

All of this, it seems to me, is a response to a growing awareness of 
the plight and needs of the innocent victim. Judging from the results 
of a 1965 Gallup poll, which showed that 62 percent of the people 
polled were in favor of compensation of victims, support for legisla
tion to remedy this problem is nationwide. I believe that this increas
ing recognition of society's obligation to protect its citizens from crim
inal attack and its responsibility to compensate them if it fails to do so, 
makes the passage of S. 646 of vital importance to a truly compre
hensive national crune control program. 

Mr. Chairman, I submit this statement along with the brief state
ment on 917 because 917 is the chairman's bill and he is familiar with 
all of its terms. 

Senator YARBOROUGH. I want to say to the chairman that when I 
first introduced this bill in 1965 no State had such a law, though New 
Zealand and Great Britain did have and I had hoped that the Con
gress would pass such a law as an encouragement to the States. Gov
ernor Rockefeller appoillced a commission in New York to study this. 
They wrote us, we sent them the bill, all or the material we had been 
accumulating for 2 or 3 years and New York State has passeela very 
similar bill to this one peneling in Congress. California passed one 
but it js tied into social welfare. It is very inadequate compared to the 
New York, New Zealand, and Great Britain laws. Maryland was COll
sidering it at their session of the legislature. I do not believe they 
finally passed it. It made considerable progress in the Maryland 
Legislature. 

i thank the chairman and members of the committee. 
Senator MCCLELLAN. Thank you, Senator. 
The compensation of victims bill is before the full committpp. It 

has not been referred to the subcommittee. I do not know whether it 
will be referred. 

I am in full sympathy with the objectives of the bill. The only tlling 
that I am still not satisfied about, and am deeply concerned about with 

78-433-67-67 
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this bill, is the anomalous situation we would have, especially in thl;)' 
District of Columbia with its excessive crime rate, of compensa,tirrg 
victims of crime and then having the culprit, the criminal, turned 
loose by the courts, unplUlished, notwithstanding his guilt, on some 
dubious technicality. . 

Senator YARBOROUGH. I agree . 
. Senator MCCLELLAN. I think it would be tragic to impose such an 
obligation on the taxpayer-of course, that would probably happen 
in some instances in any event if such a bill were passed. 

Senator Y ARBortOUGH. That 'ivill'1lappen in some instances.· 
Senator MCCLELLAN. There is no perfection in government~ But in 

view of the trends today, I can well envision that there would be vic
tims compensated by. the· Goverilll1ent-the taxpayers-only to see the 
perpetrator of the crime go free without any plUlishment. 

That would bell. tragic situation. So I think if we do this we~ve got 
to cOl1centrat~, too, on tightening up our laws and ourprocedUl'es and 
our effective police' operations to the end tnat we. can be a little more 
sure of certain detection; speedy trials, conviction, and pUIiishw.ent. 

I appreciate your appearance here this morning, Senator.: . 
Senator Kennedy ~ . 
Senator KENNEDY~ I want to express my appreciation for the testi

mony of. Senator Yarborough. I think· this IS certainly an area of 
criminal jnstice which many people have thought about and are inter
ested ill, and Senator Yarborough's statement on it is illuminating 
and is helpful to !tIl of us. I thinlr one of the real troubles in the area 
as mentioned by the chairnu111 is what would be. the results of such a 
law, what woule. be the implications not only for the individuaJs that 
would be compensated, but how would this really work, and how would 
it affect criminal justice ~ This is something we can all speculate on. 
I do not feel it is ft legitimate reason to say we s11011ld not move in 
this area. But I do think we certainly onght at the present time to be 
doing a great deal more research and study on it. I think the goal is 
sound, and I am sure we are going to db something in this area before 
too long. I think Se~ator x:-arborough's staten lent on it is really help-
inl and I commend hIm ront. . 

Sel1ator YARBOROUGH. The genesis and theory of the bill is that the 
Government has taken over the dutyiormerly performed by citizens
that of protecting himself and llis family. III my State in the frontier 
days and I lmow in the chairman's State, and ,even when I was a smu.Il 
boy, many people car~~ed pistols. They were 'suppbsed to protect them
selves and their familIes. It was about the only law enforcement we 
had. Twenty-five miles from the c~)Unty .seat there was a locallv elected 
constap]e who would hot always be arolind.Peopl~ sHIl had to protect 
themselves. Those days are gone. It is i1legal to bear arms. 

If the Government fails in that duty to so contrql crime as to pro
tect people having taken over the collective duty of furilisl1ing the 
police power and protection it ought to nave some mode of compensa
tion and.in Washington, of all cities. Th:is is the Nation's Capital, our 
constituents come here from all the 50 States. If thev get shot down 
in the streets, assaulted, murdered, raped~ there ong:hf fo be some com
pensation for their physical loss., This bill does not apply to property 
loss. It has worked well in New Zealand, England, and Ipreclict it is 
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going to work well in New York State. It is not dependent upon the 
crimmal. He may be insane. The law was not strong enough. We are 
not willing to tax ourselves heavily enough to put a policeman on every 
corner to protect the :folks, so it would be not dependent upon whether 
he had the capacity to have a criminal intent. The crime is committed, 
the victim is lying there, murdered, stabbed, and the loss is just the 
same. 

The fact that this happened to a person without their :fault or fail
ure would be enough to entitle· them to compensation. This was de
"bated for years and years in the House of Lords in England. Finally 
New Zealand, in 1963, was the first English-speaking jurisdiction to· 
adopt such a plan. They read all the debates in the House of Lords 
and in the House of Commons in England and adopted it. England fol
lowed, suit in 1964:. I introduced my bill in 1965, the first in Congress, 
and in the meantime N ew York and California have acted, the two 
most populous States in the Union with a total of nearly 40 million 
in poplilation, and I think we ought to act hI the Federal jurisdiction, 
particularly in this great National Capital where our citizens will 
come from all the States and in view of the rate of crime we lmve here. 

I am coauthor of this bill with the chairman. This would110t weaken 
Jaw enforcement. I want to see law ,enforcement and control. What 
good is it ~or the widow to have a littl~;n;lOney if the bre~dwinner, her 
husband, IS not around. The $25,000 Inmt would not compensatepeo~ 
pIe, but we realize if you do, not keep a limit you've got pragmatic 
.difficulties. . ' . . ,.' . . 

Senator MCCLELLAN. I have great sympathy for the objectives of 
tIllS bill and its objecti;vs, As Senator Kennedy said, however, it is an 
area that needs study. The bill is on the theory that the. Government 
has a duty to protect the citizen, is it not ~ .' -, ' . 

Senator YARBOROUGH. Yes, sir. . : . 
Senator MCCLELLAN. An illustration given to us yesterday in testi-

mony points up the problem in this area. . . 
Two policemen on duty in a squad. car in the early morning hours 

observed 011 the street corner three,or four hoodlums, kIwwn to be law 
violators or SUSl)6cts. They would like to stop, them and determine 
whether they are carrying a gllll or !tot. But they've got no right to 
stop them. They cannot stop them unless they have reasonable grounds 
to think they are up to mIschief. They have no right to search them 
and take any guns a way from them. The citizell says, "Protect us." 
H\lt the pol~cel11en hay~ to driY6 on down the street, cannot do any
thIng about It anc130 1l1Jllutes Juter these hoodlums break in somewlwre 
and they murder somebody. How are you going to stop crime ~ The 
policemen in that situa.tion have every reason to believe these people 
are up to mischief, yet they can do nothing about it; yet we expect 
them to stop crime. So on .one hand we find we callnot stpp crime tl1en 
we prop'ase to .enact le~islation on, tIle other hand to Pi1Y the victim. 
How are we gOlllgtO solve that problem ~ , . . .. 

Seuator YARBOROUGU. Mr. Chairni.an, the civilizu.,tjonthat lacks the 
courage and t1Ie. \'villto m'ptectlife aud property will, c.ollapse . 
. ~enator :fi£'CCLELLAN. J: agree \vith yO\l~ Isit.our. duty to let the po

;J~c~m~~ have ·the' aut;b:ority ,uri.del' thosecircumsbnces, .to,arrest such 
peopfe andl1ut therhin jaiH That is the crux of the situu,tion ·which 

,,( , 
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we face in this country today. \Ve are telling the policeman to protect 
the citizens. Then we are telling him you cannot stop or seitrch a sus
pect and you cannot question him. Should the policemnn take [t suspect 
in and question him, the suspect has a right to refuse and say, "I won't 
answer any questions until you get me a lawyer." How are you going 
t.o enforce the law under these conditions? I think it is something that 
must be the concern of all of us. TheJ;e is a crime wave sweeping the 
country, it is increasing every day, yet the policeman cannot go out 
there and take a suspect in and question him; cannot apprehend him 
and take him in and see if he's got a gun, even though he is a known 
criminal. I do not know how you are going to protect the citizen if 
you do not give the police a little authority to take action necessary to 
protect society. That is the crux of this thing, in my mind. 

Senator YARBOROUGH. That is manifest: that our officers have to 
have power to enforce the laws. 

Senator MCCLELLAN. I agree with you. Compensating the victim 
afterward may be a matter of justice and something that we ought to 
d~, but I do not think that is going to get at the problem of stopping 
crlme. 

Senator YARBOROUGH. Oh, no, I do not think it will stop crime. 
Senator MCCLELLAN. I am trying to get at the prevention of crime so 

we will not have a victim and have to pay a victim. That is our real 
problem today. 

Senator YARBOROUGH. I think, Mr. Chairman, the Good Samaritan 
provision of the compensation of innocent victims of crime will.be of 
some help. It will not stop crime. It will not reach the major problem. 

Senator MCCLELLAN. Again, I will tell you I am in sympathy with 
the general objectives of the bill. 

Senator YARBOROUGH. And I have the honor of being the coauthor 
of the main bill, S. 91'7, under your leadership. 

Senator MCCLELLAN. Thank you very much, Senator. 
Congressman Scheuer, will you come forward please? 
Senator KENNEDY. Just before the Congressman comes up, we have 

a number of other people on OUr witness list this morning, includin&" 
Congressman Scheuer, Dr. Alfred Blumstein, Dr. Donald Hornig, and 
William Walsh, president-elect of the American Bar Association Sec
tion of Criminal Law. These gentlemen will be commenting on the 
bill that I introduced and Congressman Scheuer introduced in the 
House, S. 992, and I would appreciate it if we perhaps could have 
tlll"m as a panel, and thus expedite the workings of the committee. 

Prior to calling them, I would like to, if I could, make a statement 
wit.h regard to the bill which we will take testimony on. 

Senator MCCLELLAN. Senator, let me get them all at the witness 
table. 

It will help to expedite it and I am very glad to do it. 
Congressman Scheuer, Dr. Blumstein, Dr. Hornig, and Mr. Walsh. 
We will proceed in this manner: 
Congressman Scheuer, you may make your statement. Then each of 

you please give your background and then proceed. . 
Senator KENNEDY. Prior to the start of Mr. Scheurer's statement, 

would the Chair indulge me for just a few minutes for a statement 
on this~ . 

Senator MCCLELLAN. Go right ahead. 
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STATEMENT OF SENATOR EDWARD M. KENNEDY 

Senator KENNEDY. This is an occasion to which I have looked for
ward ever since at least 1964, when I first became interested in the 
problem of how to organize our efforts in research, development, and 
training in criminal justice fields. And I.must say the tim.in~ could 
not have been better. Perhaps to our surprIse the great publIc mterest 
and concern regardin~ crime in 1964 haS grown sti3adily and is right 
now perhaps at its peak. 

Arid it is precisely this peak of concern about crime which gives us 
in the 90th Congress not Dnly a ullique opportunity, but also a solemn 
responsibility to leave to future AmerICans a permanent legacy of 
tools to deal with crime. It is within our power to fashion the current 
momentum and support for anticrime measures into a lasting frame
work of le~islation and institutions capable of continuing the struggle 
against CrIme even when public concern again wanes, a;s history tells 
usitwill. 
If we let this opportunity escape, it· may be generations before we 

have it again. But we have a duty to ourselves, and the American peo
ple, ali.d our children, and our grandchlldl'en, not to miss this chance. 
We must build a structure which captures today's'energies and excite
ment and carries them into the future, so that we may have an unre
mitting, broadscale effort to seek solutions in every dimension of the 
crime problem, at every level of government, in every part of the 
Nation. . 

President Johnson has taken initiatives which have laid it firm 
foundation for the work Congress needs to do. His Crime Commis
sion, lmder the able chairmanship of Nicholas 'Katzenbach, provided 
a fertile source of ideas, recmnmendations, questions, and above all, 
challenges to our ingenuity and our dedication to a tranquil and just 
society. And President Johnson has also, in his package of crime legis
lation, suggested the key elements of a permanent path to progress. 
At its heart lies the Safe Streets and Crime Control Act, a bill which 
in its comprehensiveness and balance reflects the President's own atti-
tudes and actions concerning crime. . 

The Crime Oommission put its finger on a central element of our 
future plamIing when it opened its chapter on "Research-Instrument 
for Reform." It said: 

The Commission has found and discussed throu,gbollt this report many needs 
of law enforcement and the administration of criminal justice. But what it has 
found to be the greatest need is the need to know. 

Expressed another way, what this passage means is that the Com
mission discovered that there are more questions about crime for which 
we 11ave no answers yet, than there are questions' for which we have 
answers. And in many areas the Commission not only could not fui~, 
during its limited life, the answers to questions, it couldn't even find 
the right questions to ask. 

111 the year 1967, a time of space exploration, of incredible sophisti
cated weaponry, of computers and automation and cybernetics, it is 
hardly necessary to make the case for research llnd development and 
experimentation as the key to progress. Yet, in the field of crime, this 
Nation has utterly failed to meet its responsibilities to think about 
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what it is doing and to apply its best brains and irilagination to doing 
it· better. U ntil . .196{) ,there w~s !1lmost no F~<;leral support for broad
scale tesearch, development, and experiment~tion i1). criminal justice 
fields, and even today we are letting the Law EnforeemeI!t Assistance 
program linlP l;\>long, with this a1).d other r~spollSiJ:>ilities, with what--;
in relation to need-:rnust be;·c.pn~idereda paJtry, sum of $7' ,J;l1illion. 

I believe that}the President and ,A.ttorney G:e;t;leral Ram~ey Cl!).rk 
and the 90th Congress are determined to do something about this 
shameful situation. I believe th~t we do want to leave a legacy of au
thority and: struct.ure which gul:t);antees that. t)).e, Federal GQvernment 
will focus its best efforts on solv:itig the cthne, problem, and that .those 
assigned this task will have the r~~ources and staff and. status they 
need to do the job. The only question i:s how./What institutional frame7 
work will best servethe national :Q.eed in. this a,:r,'ea~ .. 

It seems to me that there is wide agreement o:p.th~ answer. The Pre&; 
ident referred to it in his 1967 message on crime. The Crime Commis~ 
sion went into it ins.9me detail in itsl'ep.ort. The very distinguished 
wit?esses we ~illhe~r today andma:nyof their ?olleagues.and organi
zatIOns subscl'lbe to It. The answer lS the estabhshrnent of a N atlOn!11 
Institute of Criminal Justice, a concept which is embodied in S. 992, 
a bill I introduced early this session. It is cosponsored by Senators 
Burdick, Dodd, Kennedy of New York, :Magnuson, Nelson, Prouty, 
and Randolph.. . ' 

Let me emphasize right from the start that S. 992 is wholly consist
ent mthS. 917', the Safe Streets and, Crime Control Act. While the 
President and Attorney General have not asked for a specificcortgres
sional mandate fora National Institute, they have expressed their ex
pectation that such an Institute would be established under Safe 
Streets, and they certainly do not oppose the concept or the idea of a 
congressional mandate. The one thing the Attorney General has asked 
IOl' is flexibility. He wants as many options as possible in building an 
institute so that it can be efficient, effective, and adaptable. S. 992 is 
designed to have such flexibility, and would, I am confident, allow for 
a structure which best addresses the needs it is designed to meet. 

But th~ one thing S. 992 would do is provide assurances tha,t we 
will have a National Institute-no matter who the, future President 
and Attorney General may be-and that it will have the resources to 
do the job. Let me briefly state, as I did when I introduced it, the job 
which aN ational In~titute under'S. 992 would do. 

As I envision the Institute, it' would be fma;logous to the National 
Institute of Mental Health. It would be headed by a Director, ap
pointed by the President, with the advice and consent of the Senate, 
h~lding a ra,nk equivalent to an Assistant Attorney Ge!leral.. The .In
stItute would conduct research and development proJects 111 crIme 
prevention and control, the administration of justice, and the re~abili
tation of offenders. It would seek new ways to strengthen .and lmple
ment the Federal-State ,partnership in these areas. It would look into 
the causes of crime, the means of preventing it, and the theories and 
teclmiques for correction. and rehabilitation. Working very closely with 
the Office of Law Enforcement and Criminal Justice Assistance, it 
would administer the Federal funds availahle for research and c1emon
strati<:ll1 projects in educational institutions and in State and local 
a.genCles. _; 
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The Institute would undertake a program of fellowships through 
which professionals in field relatin~ to criminal justice would be able 
to sDend time at the Institute, worKing on research projects and em
ploYing their eJl:perience and their insights. The Institute would also 
conduct workshops at which experts from different backgrounds and 
different parts of the country would meet and gain experience from 
the experiences of others. It would provide field assistance to police 
departments, courts, correctional agencies, ilniversities, and othel: 
agencies through all extension service. It would gather infol'matiop. 
and results Trom efforts touching on criminal justice which are being 
carried on in the Federal Government and elsewhere throughout the 
Nation, and would synthesize this inTol'mation and dissemi.nate it both 
for professional use and lor use in schools and by the general public . 
. It would also establish a program evaluation and assessment capa

bility now lacking in the executive branch . .Any agency of the Federal 
Government issumg gralits or contracts relating to law enforcement 
and the administration OT justice would be able to call upon the in
stitute to' assess und evaluate the programs the agency was conducting, 
as well as to correlate and disseminate the results. 

The Director of the Institute und his staff would be assisted a;nd 
guided by a natioilal advisory committee appointed by th~ Attorney 
General. This committee would consist of leading experts from all 
the disciplines relathlg to the administration of justice, ~swell as 
·respected national figures and civic leaders. . .. . 
. I!1.s110~t it.wo~ld be.ff' well-staffed, highlycompetent l neu~ral, non
politlcalmstItutlOn whICh, could serve as a marketplace'of Ideas and 
a repository and disseminator OT information, a seeker of trutp' and a 
stimulator of progress, without responsibility for gov.ernrnental .,mnc:.. 
tions, or for day to day administering OT large grant-in-aid programs. 
Such questions as the mix between in-house and contracted-out re
search, the extensiveness of physical fa.cilities j the relationship be
tween the institute and the Regional Academies of Criminal Justice, 
which are proposed under my bill, S. 993, and so forth, would be left 
to the Attorney General and the director, as long as they fulfilled the 
prjmary tasks of stimulation, coordination, evaluation, correlation, 
and dissemination. . 

I do think it would be a mistake not to begin immediately to pro
vide the funds and direction to design and start the Institute, even 
'On a pilot basis, at the same time as the mechanism Tor implementing 
the Safe Streets Act is being developed. The two units will have to 
,:ork c~osely. together, and !leither can be designed without .full atten
tlOn be1l1g gIven to the desIgn of the other. Thus not only 1S there no 
good reason not to develop them simultaneously, but commonsense 
demands this course. Many of the personnel hired at the initial stages 
will, of course, necessarily be working on developing both the Institute 
and the assistance program. But this should be an advantage, not a 
barrier, both in terms of sensible design and future coordination. 

On tl1e question of the location of the Institute within the Govern:. 
menti there is certainly something to be said for the Commission's 
view that in the long run it might be desirablfl to have the Institute 
independent OT any department. But in the short and medium run, 
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it is clear that considerations of practicality and of optimum effec
tiveness require that the Institute be established within the Depart
ment of ,Justice. 

"We are very fortunate today to have four highly qualified witnesses 
to testify on S. 992. Congressman Scheuer of New York has sponsored 
an equivalent bill in the House. He has gained support for it through 
hard work and persistence, and gave his colleagues a taste of what 
the Institute might do by sponsoring an exhibit on crime research in 
the Rayburn Building not long ago. Dr. DonuJc1 Hornig, President 
Johnson's Science Adviser has, of course, an overview of the Federal 
Government's entire research and technological development effort. 
He and his assistant, Dr. David Robinson, who is also here today, 
worked very closely with the Crime Commission's Science and Tech
nolqgy Task Force. 

Mr. 'William F. W~lsh is a leading lawyer in Houston, Tex., and is 
chairman-elect of the American Bar Association's section of criminal 
law. The officers of that section have worked very hard reviewing 
many of the bills before tIlis subcommittee, and we will look forwara 
to having the benefit of their views. Mr. ,Valsh has been particularly 
interested in the National Institute as evidenced by his piece in the 
winter edition of the American Criminal Law Quarterly, in which 
he said: 

In spite of the burgeoning interest in criminal law, there is still a dearth of 
hard data and empirical knowledge about the operation of the criminal law. 
This complex subject requires study in depth, not only by commissions and 
committees, which are necessarily temporary in their character, but by a per
manent research agency. TheOongress should, I believe, establish a National 
Institute of Law to conduct research itself and by grants to private individuals 
and organizations. I believe that such an agency could do for the law what the 
National Institutes of Health are doing for medicine. 

The final witness today on S. 992 will be Dr. Alfred Blumstein, who 
was Director of Science and Technology for the Crime Commiesion, 
and who is with the Institute for Defense Analyses, a leading Defense 
Department research contractor. 

Mr. Chairman, again let me thank you for your cooperation in 
letting the subcommittee have a chance to consider this legislation. I 
believe it is one of the most vital and promising bills we WIll consider 
this year. 

Senator MCCLELLAN. Thank you, Senator. 
Congressman you may proceed-I will place you in charge of the 

panel. 

STATEMENT OF HON. JAMES H. SCHEUER, A :rtIEMBER OF CONGRESS 
FROM THE 21ST DISTRICT OF NEW YORK 

Mr. SCIDJUER. I am afraid you honor me too much, Senator. I am 
not among peers. I am definitely among my superiors. 

I will just speak very briefly. I assume my prepared testimony will 
be printed in the record. 

Senator MCCLELLAN. You have a prepared statement? It may be 
printed in the record. 

(The statement referred to follows:) 
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TES'l'ThroNY OF JAIIIES H. SOHEUER, MEMBER O;F CONGRESS, 21sT DIS'l'RICT, 
NEW YORK 

Mr. Chairman: I appreciate the opportunity to testify in favor of S. 992. 
In considering the new policy area of Federal assistance to local law enforce

ment, we have an unusual advantage. 'Ve can rely upon one of the most in
novative, thorouf;h, and well-written reports ever issued by a government agency. 
I refer to the President's Crime Commission Report, Orime in a Free Society, 
and the accompanying task force reports, particularly the task force report on 
science and technology which outlines a National program of research. In large 
measure, this bill creates the administrative structure and assures the funding 
to carry forth the program outlined in this report. 

I first became deeply interested in the problem of crime several years ago as 
a result o.f the concern of my constituents. . 

Every survey I have made of my own Congressional District in the South 
Bronx has shown that neighborhood security is the most critical concern of the 
residents in this area. This anxiety is not unique. People in our major cities 
across the country as well as ill rural areas live in fear of becoming the targets 
of unrestrained criminal activity on the streets and in their homes. 

Accordingly, I have given a large part of my legislative time and energies to 
the problem of crime. 'Vhile doing so, I have become convinced that the problem 
of crime is not our number-one domestic concern, but also represents our most 
dramatic gap in the application of science and technology to public problems. 

Forty years ago the police were pioneers in applying science and technolOgY 
to government. But unfortunately, the innovations of the 1920's-the radio patrol 
car, tear gas, and finger-print identification-still represent the highpoint in po
lice technology. Today's policeman must <:!till rely On the same basic equipment as 
he did forty years ago-the truncheon, the lethal sideawl, and the patrol car. 

This laclt of innovation in equipment serves as Ii dramatic example of the 
widespread need to bring Inw enforcement up to date. 

This need, however, goes far beyond the availability of new weapons and tech
nology, for many of the key questions in the area of crime are interdisciplinary 
questiona-the type of question answered by cooperating teams of physical sci
entists, psychologists, sociologists, political scientists, engineers, and lawyers, as 
well as crimInal justice officials. The National Institute of Criminal Justice pro
posed in this bill could make the long-needed start in answering such questions 
as: 
How to Select and Train Polioe Offioers 

How can we select and train police officers who will "keep their cool" and 
remain calm under the wide variety of present urban crises including: 

The apprehension of the youth in a "bOrro}yed car." 
The apprehension of a mentally disturbed person or a threatened suicide. 
The dealing with an obstreperous or reluctant drunk on the street, in 

a barroom, or in an automobile. , 
The protection and control of crowds assembled for marches, demonstra

tions or political rallies. 
The apprehension of a suspect cornered in a building such as a bank 

or a warehouse. 
The apprehension of a criminal suspect, particularly one fleeing on foot 

at night ot in a congested district. 
The single officer attempting to discharge his duty or malte an arrest 

ill the presence of a hostile assembly. 
The showdown with the armed criminal, often at night, in a poorly illumi

nated area. 
Dealing with the dangerous ctiminal holed up in a hideout, perhaps with 

one or more hostages. 
Rioting bands or mobs. 

How to Prevent Orime 
How can street lighting be better used to prevent crime? 
Can cars, places of busiul:!sses, apartment houses and public housing units be 

designed to make crime less likely by red1LCi1~g opportunity and increaSing the 
risk of apprehension? 

Is closed-circuit TV surveillance of high crime public areas practical? 
How can we encourage a closer relationship between the criminal justice sys

tem and other government agencies? 
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How' cim ,ve make police 'patrol more crime-inhibiting? 
Can we identify likely delinquents in time to alter their behavior? 
How can we use former criminals to help pI:event young people from beCOl;~ing 

future offend~J;s?, ' 
Eoui Oan We Improve the .APP1·ehension of 01'imlnals? 

Eow: ciln we best allocate scarce police resources? ' , ' 
.' D.o.delays in our court system encourage more crime by discouraging citizen 

participatioli in the law enforcementprocess? ' 
How can citizens 'be enc'ouraged to report crimes to the police? Why don't 

they want to' "get inyolYetl" in 'fhe law enforcement process? 
How can we make it less costly for c~ti7..ens to'serve as witnesses? 

How to Increase Deterence ana Reha,bilitaf'ion 
What causes our high rate of recidivism? 
Eow can we individualize our rehabilitation programs? 
How'can we reconcile the conflicting mechanisms of deterence, incarceration. 

and rehabilitation? 
Do police patrols act uniformly over the population to deter crime? 
It is remarkable, but we have not even begun to answer the most rudimentary 

questions in the area of crime prevention. Every three months the FBI issues 
its UnifOTm Grime Statistics and generally the DirectOl: reports a shocking in
crease ,in the general crime rate : contained in these' quarterly reports are funda
mental and fruitful areas of investigation which,' to the best of my knowledge, 
no one in our Federal establishment is yet investigating. Perhaps the following 
differences ,are in minor degrees due to various types of reporting, but to my 
knowledge, no one is investigating the cause and significance of these differences. 
The last FBI quarterly report indicated that: , 

In Omaha, Nebraska, assaults increased spectacularly by 1,380% while 
the national average increased only 14%. 

In Albuquerque, New Mexico, larcenies increased 312% while the national 
, average incr\~ased 180/0. 

In CIevelllJld, Ohio, larcenies increased 180% while the national ,average 
rose only 18%. 

In Savannah, Georgia, instances of aggravated assault, decreased 78% 
while the national average rose 15%. -, " 

In Rochester, New York, auto thefts decreased 360/0 while the national 
average was up 20%. , 

In each of these cases, there has been a remarkable deviation from the norm. 
But, according to Quinn Talll,m, of the International Association of Chiefs of 
POlice, no one in our government is asking which of these cities which have had 
successful e~"1lerience!:l what they are doing that other cities might'emulate. 

1n other cities, certain categories of crime have risen atypically. but again, no 
one is trying to find out what unusual conditions in these cifies might have 
caused this rise and what these citie!1 with spectacularlypooi' records could do 
to improve tIleir experience. ,- -' 

The tact that We are not, yet even trying to answer these rUdimentary ques-
tions reveals the primitive state of anti-crime researcb. , , 

This comJllittee is now considering a number of measureswhicli rE)present 
Congressional resiJonses to the problem of criine. ;Most of these 1\~.ns baye some 
type of research component. ' ' , .' 

S. '992 differs from most of the other 'proposed anti-cril!le measures in that 
its, prime purpose is basic and applied anti-crime research' with !J. 'fhl1y devel
oped framework' for a successful program of research and develo-'Pment, . 

Since ,the end of World War II, the Federal government has had considerable
experience in large-scale research and development. This bill ,has been designed 
to take advantage of our experience of the last two decades in order to:insure' 
the right combinatiton of :flexibility and innovation on the one hand, 'and co
ordination and administrative control on the other. 
Respon$ibiUty ana l1~twvation ' 

, The Federal government will soon be sponsoring some ,type of anti-crime re
search program. The success of that program is heavily dependent upon that 
caliber of the people ;running it. Our best assura~ce of attracting first-rate scien
tists at ,the operatiolll,ll level.is to attract a scientist of national reputation t() 
bead the program. " 
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Men equipped with a solid scie~tific background and the judgment and wisdom 
needed to apply scientific findings to a sensitive policy area, are hard to find, 
and they are eagerly sought by private industry and other government research 
and development programs. We cannot attract this caliber of professional unless 
we make the position comparable to the top research and development officials 
in si~ila):' Federal government programs and private industry. 

As a: case in point, Ol1e of our large cities is now having difficulty finding a 
first-rate scientist to head their anti-crime research program even though they 
are offering a salary of $25 thousand a year-a salary almost equivalent to a 
Level V Oabinet officer. 

S. 992 will help to solve the problem by providing that the Director of Re
search shall be equivalent to the rank of Level IV or Assistant Attorney General. 

This is equivalent to:' . 
The Assistant Secretary of Oommerce for Science and Technology in the 

Department of Commerce;' 
The Principal Deputy Directors of Defense Research and Engineering in 

the Department of Defense; and 
The Assistant Secretaries of Research and Development in the Army, 

Navy. and Air Force. ',. • 
It is even one step below the Grade III Level Director of Defense fl,esearch and 

Engineering in the Department of Defense. 
The. creation of the position would bring about a long-needed change, for the 

Department of; Justice is now one of the few Oabinet-Ievel Departments with
out an individual in a level grade position resporisibte 'for' :research and 
development. . .;, 

Fmtdinu 
Equally important to the recruitment of personnel is assured funding for a 

meaningful research an,d development program . 
. S. 992 is similar t.o the now-amended'House version of the Administration 
Crime Oontrol·Act, R.R .. '5037, in th{l.t ,it Ilrovides'for, earmarked ·funds·for re
search. It is desirable to earmark research funds because the research function 
lacks the political appeal of other operating programs. .' . 

The products of research are not immediately dramatic--the:y are long-range, 
sometimes negative, and generally hidden from the public eye. There may be no 
immediate practical, visible application to justify the eXpens~. ;Research has to 
be carefully evaluated fo,r its.long-rapge potential and tor its long-range yield. 

Politics, on the oth~r hand, tq most practiUoners of the art,jsll shOrt-run way 
of life with a short-run methods, and short-run goals. Generally priority is given 
ttl programs with large public visibility. The Administration and most Of the 
M-embers of Congress predictably will be more interested in programs that are 
calculated to produce an immediate and visible local impact.' . 

If we are to start on th'e difficult long-term questions posed by'the President's 
Orime Commission, tIie' research function must be:assured by specific legislation; 
and earmarked funds. ' 

This bilL approaches its ma~imum'expenditures in manageable stages to insure 
adequate build-up of funding 'as research design and management capability 
develop. The first year the bill calls for $10mil)lon,.to fund the, recruitment oj; 
scientists and the build-up of critical research and development machinerY. It 
then authorizes $30 million the second year and $60 million the third year as 
capability develops. 

The Presi'iient's Orime. Commission.,report states that we ,now spend Qver $4 
billion a year on our crinliual justice system. Were we to spend the entire $100 
million in one year instead of,three;:we would still only be spending 3lh% of our 
budget on research, as compared to· the 15% and. the 7% spen.~ annually on re
search and development in the Departments of Defense and Commerce, 
respectively. 
National Instit1tte of Orimlinal J1tstice 

Once we have provided for adequate 'personnel ahd'funding, 'I\'e must then 
locate the operation in the optimu.m organizational structure; one that provides 
an opportunity for broad-gauged, ci'eative thinking aIida't the same time, insures 
a responsiveness to crime prevention and control problems at.the Ilrecinct station 
house level. '" . ' , 

S. 992 provides for a National,Institute of Oriminal Justice tq be located in the 
Department of Justice. 'This is alinost the identical organizq.fional structure as 
the National Institute of Health, which has been so spectacularly successful in 
combatting basic problems of disease. 
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'Much of the researcn, in this bill will be condricted on a local ,g-tant" bhsis, 'There 
'are two good reasons fOl' this, First, problems to be researched are uniquely 
related to local conditions and are best suggested and analyzed within, local 
'areas by local personnel. Secondly, tlle quite essential researeh resources, <'1tlali
fied scientists, are located throughout the country in state and local governments, 
'Universities, resea~rch institutes, and private corporations, many of which already 
have several decades of experience in building research mid development capa
bility through work on our highly sophisticated military and space age systems 
and technology. 

Oonsortiums of local law enforcement officials, and experienced scientists in 
universities and private corporations will provide the best combination to tackle 
the difficult problems of anti-crime research. But, locally based research also 
raises significant problems. 
If a large portion of our research is conducted on a local grant basis: 

How will it be coordinated? 
How shall we select the best institution for carrying out a particular 

project? . 
How wi.ll we coordinate demonstration projects? 
How will the research be evaluated? 

S. 992 establishes the machinery to belp answer these questions and to aSSUre 
the effectiveness of our local grant operation, for it establishes an in-house 
research institute with an independent capacity for research and evaluation. It 
also provides the umbrellll under which we can bring together enough research 
people to provide the intellectual stimulation necessary to attract today's best 
scientists. 

An Institute locatecl in the Department of Justice also provides the organiza
tional structure needed to encourage good two-way communication between those 
who perform the research and those who must apply research fundings. The 
Institute should be located within the Department of Justice to encourage 
operating law enforcement officials at every level-city, county and state-to 
communicate their needs to researchers and to insure ready access to research 
findings. 

Two-way com~'lUnieation with state, county and local law enforeement agencies 
would also be assured by the development of an extension service similar to tlle 
highly successful county agent extension service operating within the Depart
ment of AgricultUre. In this proposed service, Federally trained anti-crime con
sultants would work witll state and local law enforcement officials to acquaint 
them with research findings and communicate their needs to the central research 
institute. 
The Pro-mise of Resea.mh and Demonstration Programs 

Given the right personnel, funding and organization, it would be possible for 
us to conduct a research and demonstration program which will change the 
quality, natl,re, scope and scale of our entire criminal justice system. 

The possible benefits from such a research program range from sophisticated 
new hardware to complete re-evaluation of the three traditional mechanisms o~ 
law enforcement: incarceration, deterence, and rehabilitation. 

The number of devices nearly developed or developed but not yet applied to 
law enforcement is already considerable. Imagine the results if we could provide 
local law enforcement agencies with: 

Devices to give patrolmen vastly improved night vision. 
Odor-sensory devices to detect the pressnce of exploRiyes, narcotics, or 

humans, where their presence was suggestive of illegal activity. 
Light armor for law enforcement agents. 
A gun that stuns or otherwise temporarily disables but does not kill. 
Olosed-circuit television for observing high crime areas, 
Secrecy in police radio communication. 
A police lapel radip or wrist radio for two-way instantaneous communica

tion 
A police radio vehicle locater combined with a computer for instant dis

pntch 
Better street lighting research 
A multi-PUrpose specially designed standard police vehicle 

The list is far from complete, but the scope of possible devices raises the even 
more important problem Of selection. 
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Were a city to adopt these deVices in random fashion the cost would be pro
hibitive. The problem is not a lack of possible alternatives, but rather an abun
dance of potential devices as against limited resources and a lack of cost-benefit 
criteria for effective decisiO)1-making among the available alternatives. 

Would a police patrol car at $100,000 a year be as effective as a patrol vehicle 
locater and dispatcher at the same price? Or would a combination of heat, odor 
and sound detection devices and street lighting at the same $100,000 be more 
effective than both suggested alternatives? 

No city can afford to experiment on its own to answer all of these questions. 
The price is too high both in dollars and in public safety. Our local law enforce
ment people need to pool their knowledge and experiments to develop basic 
guidelines to apply to their local situations. A good e.."\':ample would be a specially 
designed police patrol vehicle; an obvious need which no manufacturer to our 
knowledge has been asked to design. 

There is, in addition, a special need to develop a more complete science of 
identification. The recent Escobedo and Miranda decisions have curtailed the 
traditional use of interrogation and confession to establish identity and guilt. 
Unfortunately we are making almost no progress in findiJ,lg It substitute for 
these now-judicially proscribed methods. The forensic sciences of physical and 
organic evidence hold great promise of filling this gap. 

Only a small percentage of crimes committed, are Grimes of physical violence, 
but it is these crimes-rape, murder, robbery, aggravated assault-which 
threaten the pattern of life in our great urban centers. It is precisely in these 
crimes of physical violence that the aggressors leave physical evidence, which 
would leave them susceptible to apprehension and conviction through an im
proved science of identification. 

A national institute would encourage those in forenSics, the science of evi
dence, to keep more clesely in touch with chemists, biologists, and phYSicists, so 
that current discoveries and advances could then be applied to the, identification 
and apprehension of criminals. 

In many areas the dramatic potential in the forensic sciences alone justifies 
a national research effort. For example: traces of blood are found at the scene 
of a violent crime almost as often as fingerprints. If the blood has not dried, we 
can approach individually identification of the person Oli the basis ot the, protein 
distribution in his wet blood, his antibodies and his hemoglobin types. There are 
enough unique groupings in fresh blood to divide everyone on earth into millions 
of sub-groups so that in effect we would have a uniqu!l "bloodprint" for every 
human being. But once the blood dries, we must almost go back to the basic 
typing set up by Landsteiner in 1902. This means that instead of millions of 
groups we have only four. 

Particles of hair are also left at the scene of violent crimes such as rape. In 
practice we must still depend upon the subjective judgment of one man visually 
examining a hair particle under a microscope, using as his criteria, length, 
breadth, color and scales. 

Some leading scientists believe that each human's hair is organically unique 
that each hair stores evidence of an individual's recent diet, medicine and 
clrug intake. Imagine the benefit to law enforcement if we could develop a u~ique 
"hairprint" for ea-ch individual similar to a fingerprint, and in addition have 
some clue as to that individual's recent activity. 

Out methods of handwriting analysis are also primitive when compared to 
their potential. Today's handwriting experts Rtill use the basic system described 
by the French in 1609, two years after the founding of Jamestown. It is a useful 
system, but it leaves a good many areas untouched. It is within our existing tech~ 
nology to develop a computer language of handwriting characteristics and then 
feed this information into an instantaneous retrieval system. We should be able
to compare handwriting characteristics instantaneously by objective criteria 
instead of merely taking the word of one expert against another. . 

Other tremendously important areas of identification are virtually untouched 
For example, whenever two individuals touch, there is an exchange of micro: 
organisms. So far we do not know how long they will live after transfer and' 
how they can be identified on a victim and on a suspect. Can we contiD~e to. 
ignore these possibilities? 

'Vith all these promising avenues of exploration we lleed a cost-benefit analysiR; 
to identify the areas of greatest promise. We must put our effort into de~el'OPi~~ 
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first those areas which will have'the maXimum payoff. And we must coordinate 
this expensive nation~wide effort. Unfortunately, at this time, there is no sus
tained effort to identify even the important research areas. 

A National Institute of Criminal Justice, located in the Department of Justice' 
is the lOgical organization to encourage and organize all of these promising area~ 
of research. ,"'. " 

Oonclusion 
Two years ago Congress embarked upon a massive new program of Federal 

aiel to elementary and secondary education. At that time we wisely decided that 
the Federal involvement should not simply be' more of the 'same: the uSe of the 
Federal tax base to support on-going local school programs. Our program wal:] 
designed to encourage innovation and creativity; to help local schools attack 
their problems in new and more effective ways. 

Federal assistance to local law enforcement must be no less innovative. The kev 
to a new approach and the most suitable role for the Federal' government ,is 
research and development. " 

This is the crucial year in which we will probably embark on 'a new program 
of substantial Federal involvement. The phi1os0~hy we adopt will set the pattern 
for. decades to come. We must provide the personnel, the funding and the organi
)';atIon to reshape completlHy OUr whole criminal justice system. 

:r suomittha:t S. 992 is the proper vehicle for this program. 

jYIr.SCHEUER. In the interest of brevity: I will not read my state
ment. I will comment on a few aspects of .the problem as I see it. ' ' 

First of all, I would like to thank you, sir, for the opportunity of 
u'p'peUiring :p.ere and I want to express'yiyJ]:tatitude and. my' deep ad
imration to Senator Kennedy for the marvelous leaclershlp that he has 
'shown in this important area for his insight, for his hard work, and 
for his continuing contribution to the development of this legislation. 
He has really played a Inajor leadership role in t}le developmerit'of 
this enormously important field of crim.e in the str~ets and the Federal 
Government's responsibill'1;y to protect its citizens, and I want to ex
press my great admiratioTfor the splendid contribution he has made. 

I support S. 992,~ntl),l!siilstically and wliqleheartedly and.I have 
introduced a companiq:rt measure in the Hous,e of Representatives. I 
think if any documentation were needed for the.·necessity of' having a 
really 'hi~·h~powered.,F.~searcn m1(~ de>:eloJ?:nent progra~, ~he Presi
dent's CrIme CommlSSlO:Q. report, "Crll1).e 1;rr a Free SOCIety)" would 
be one of the most magnificent pieces of government writing I have 
e,er seen and would be eloquent testimoIl;y to that need. And' particu
larly the Task Force Report pn Science and Technology whi.ch ~s 
headed by Dr. Alfred Blumstem, the gentleman on my left, whlCh IS 
a magnificent piece of writing alidtestifies far more eloquently than 
I to the need for effective harnessing of the best brains in'our country 
to a full-scale l'esearch and deve16pmMt program in'the field of crime. 

r believe in States rights and ;r belieye in'the vitality and intel
ligence that we h.ave in this, country on the city and State and Col'mty 
levels. But I believe we aredealing'witb: a problem of such complexity 
here, that from the design and organiiing point df view, cities, States, 
an counties simply do not have the capability to do thl'\ job: When we 
wanted to do research and de;v:elopment on the;"atomic bomb or, on 
space transport we did not dsk a State or city or county to do it. The 
Federal Government took upon itself the challenge of designing the 
research and development programancl administet'ingit. ' 

The advances that we have made in our space age technology, our 
:military technology as Senator Kennedy so eloquently put it, the fan-
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tastically sophistjcated devices and application of cybernetics and 
sophisticated systems of all kinds almost defies the comprehension of 
the average lay person. And it is this kind of management know-how, 
this kind of scientific design and administration know-how that 
brought these unbelievable breakthroughs in the field of military tech
nology, our space technology. It is that kind of excellence and 
sophisticated blOW-how that we must apply to the field of crime. 

The police three, four, or five decades ago were innovative in devel
oping the patrol. car, fingerprinting identification, but unfortunately 
in the last three or four decades our burgeoning scientific teclmolog
ical know-how has not been applied to the field of crime. The average 
police officer is equipped today as he was half a century ago--,-with 
.a radio patrDl car, his sidearm, police truncheon,night stick, and that 
is about it . 

. 1;'he number of questions to which we have not only not produced 
answers to, but the questions we have not even formulated as the Sena-
tor has stated, are numerous. . 

How do we select police officers who are to keep their cool under the 
enormous varieties of situations which they meet? Think of the varie
ties of situations, ranging all the way from the apprehension ofa kid 
in a so-called borrowed car, the apprehension of a mentally disturbed 
person: or a threatened suicide, the dealing with an obstreperous or 
]:~lnctant drunk on the street.· Also, the protection and control of 
crowds assembled for marches, and so forth, dealing with the danger
,ous criminal holed up in a hideout and riding bands or mobs, an 
infinite variety of situations the police officer faces. How do we select 
police 'Officers WllO will keep ca!m, who· will exerci~e p~udeIIt judg
ment? And how do we eqUIp h11n ~ How do we tram 111m to have a 
deeper insight and understanding into these extraordinarily compli
cated and sensitive and potentially explosive urban situations? And 
after we have selected him and trained him, how do we equip him with 
-systems and weapons, hopefully non-lethal weapons, someday,that 
w,il1 not reqture him to make the-choice between doing nothing or in
vqlving hiir~$e1f in a tragic case of overkill? How do we give him the 
yg,riety of. options that are appropriate to' the variety of . situations 
which he meets~ . " ,,' , 

In the whol~ field of the prevention o~ crim~ anoverwhelmiIig pro
portiqn of cdlIl~ is involved in breaking and entering homes aI}.d busi
nesses and in car thefts-500,OOO Gar thefts annually. How do we 
organize 0111' socie,ty. SO the people take prudent means to reduce oppor~ 
tUl1ity of crime, to lock their cars-Iww do we get car owners or auto 
m!ll1ufacturers to install a device so that you cannot leave a key in a 
c,ar while Y01.l.park? Eighty pe;rcentof the stolen cars are left with 
doors open and 50 percent of stolen cars have the keys left in the locks. 
This is an, open invitatiOll to carthdtand it is the first step that fre
que~tly takes the young teenager down the road to more serious crimi-
nalmvolvement. : . 

Jiow cnn we make police patrol more criwe inhibiting? How do we 
make Gur systems of police and also court systems more effective and 
involving the public so we can improve the success with which we 
apprehend c.riminals? At the presel1t time only about 24 percent of the 
cases of seriou"c:; crime result in an apprehemlion. ,Yhy is it that citizens 
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don't want to get involved? "Vhy is it they do not want to get involved 
in the criminal justice system? Is it the fact t~lat our police system 
treats them perhaps almost as badly as the polIce would treat a sus
pect? Is it that our court systems cause them tremendous wastage of 
time, loss of salary, and perhaps even loss of jobs? 'What are the 
chmlges in the system that could induce the average citizen to partici
pate in law enforcement, in the law enforcement process as a good 
samaritan, as a volunteer? 

Once the individual gets involved in a law enforcement process we 
must find out. 'why our rate of recidivism is so high-why is it when 
we get a youth involved in our law enforcement process and he O"oes to 
trial and incarceration, rehabilitation and correction, ancI the like and 
in the overwhelming number of cases We get him back as a customer 
in 1 or 2 years? 'Vhy has our system of criminal justice failed to deter 
crime? 'Yhen a crime is committed why do we apprehend a quarter of 
the cases and when 'lYe finally do apprehend, why are we so unsuccess
ful in leading him out of a life of crnne ? 

As the Senator pointed out, these are the questions that have not 
even been formulated. 

In the latest quarterly report of the FBI we have dramatic proof of 
the fact that there are great differences between the rates of crime in 
our various cities, and that these differences are not being investigated. 
For example, in Omaha, Nebr., assaults increased by 1,380 percent 
while the national av·erage increased only 14 percent. 

In Albuquerque, N. Mex., larcenies increased 312 percent while the 
national average increased 18 percent. 

In Cleveland, Ohio, larcenies increased 180 per cent while the na
tional average rose only 18 percent. 

In Savannah, Ga., instances of aggravated assault decreased 78 per
cent while the national average rose 15 percent. 

In Rochester, N.Y., auto thefts decreased 36 percent while the na
tional average was up 20 percent. 

What have we done to investigate what some of these cities are doing 
where their record is far better than the national average ~ They must 
be doing something right but we do not know what that something is. 
We have no machinery for finding out what is the something so we can 
apply it to other cities. Have we even asked in the cities where their ex
perience is far worse than the national average-what are they doing 
that other successful cities are not doing or what are they omitting to 
dO' that successful cities are doing~ As far as I know, and I have made 
an extensive effort to find out, nobody in Government has even at
tempted to' analyze these spectacular differences in crime rates in our 
various cities as against the national average and come up with some 
explanation. 

Well, these are some of the questions that it is high time we address 
ourselves to. . 

I strongly endorse Senator Kennedy's bill. I hope that we will come 
up with an outstanding scientific professional to head up this pro
gram. The Justice Department is one of the few Cabinet-level depart
ments withO'ut an individual in a position responsible for research and 
development. 

S. 992 \"ill provide for u Director of Research who shall be equiva
lent to the rank of level IV or Assistant Attm.'ney General. This is 



CONTROLLING CRIME 1061 

equivalent to the Assistant Secretary of Oommerce for Science and 
Technology, the principal Deputy Directors of Defense Research and 
Engineerillg in the Department of Defense, and the Assistant Secre
taries of Research and Development ill the Army. N n, ":)" and Air Foroe. 

It is actually a step below the grade level III Director of Defense 
Research and Engineering in the Department of Defense. 

One of the principal reasons 'why 1 feel Senator Kennedy's bill is so 
much overdue is that we must by legislation nail down a chief execu
tive science administrator of the highest capability, and his budget, if 
criminal research and development is ever going to get a fair shake at 
funds and talent. Most practicing politicians operate from year to year. 
,Ve look to thenl here and now for a program of dl1amatic and visible 
impact at the local level and we tend to find long-range projects less at
tractive. ,Ve discolUlt projects where there must be many failures in 
order to make a short step forward. For this reason research programs 
generally do not generate a great deal of support as far as the practi
tioners of the political arts are concerned. I 'will wholeheartedly agree 
with Senator Kennedy's approach of nailing down the administrative 
apparatus, nailing dmHl a high caliber of excellence in the scientific 
leadership of the Institute and of assuring funds at least for the first 
several years. . 

Mr. Ohairman, I hope that we will have some informal conversatipn 
later on. 

Senator KENNEDY. Dr. Hornig will speak next. 

STATEMENT OF DR. DONALD F. HORNIG, DIRECTOR, OFFICE OF 
SCIENCE ..aND TECHNOLOGY 

Dr. HORNIG. Mr. Ohairman, members of the subcommittee, I am 
pleased to have an opportunity to comment on S. 992, the bill to estab
lish a National InstItute of Criminal Justice, and on those provisions 
of S. 917, the Safe Streets and Crhne Control Act of 1967, which deals 
with grants for research and development. 

The problem of crime control has assumed increasing dimensions 
and it requil~es of us the application of the best tools avaihtble. The 
need for systematic research and development into the causes of crime, 
the detection of crime, and the prevention of crime is great, and proper
ly carried out, offers important possibilities for ,progress. 

THE PRESIDENT'S Cilll\IE COl\Il\IISSION T,ASK FORCE. 

The President's Crime Commission took a step that I believe to 
be a landmark in the study of crime. It set up a Task Force on 
Science and Technology to study the utility of systematic efforts in 
this area which my office was pleased to be able to help establish. 

A special advisory group met regularly with the task force to 
review its findings and recommendatIOns. Dr. Robinson, of my staff, 
met with the group and kept in close touch with the work of the 
task force. Finally, the President's Science Advisory Committee re
viewed the recommendations of the task force and endorsed them. 
One major point that comes out of the task force report is that there 
is much more to be done. The task force was ahle to examine a few 
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;problems in detail, but spent most of its effort laying out fmther 
-efforts in many more areas. ; . I 

Although our lack of knowledge of what causes crirpe; and how 
crime can be reduced, is appalling, it became clear from their work 
that systematic analysis and modern scientific techniques can· im:prove 
our kilowledge and with it our ability to deal with crime. We .are 
confident that research and development can be as successful in im
proving the operation of the anticriminal system as. it. has . been in 
lIDprovmg industrial and military' 0p'erations.· , , 

Some of :the examples described in the task force report-a locator 
for patrol cars, engineering of metropolitan communications systems, 
new command and control equipment, design of police cars for more 
·effective operations-certainly should be followed up but they only 
'begin to recognize the opportunties available. . 

THE NEED FOR NATIONAL EFFORT 

Avery good case can be made that r:esearch and deve]opmel}.t can 
improve tbe operation of our criminal justice system anel the benefits 
will greatly exceed the cost. :why, then, have not the local agencies 
which deal with criminal justice been able to justify thes~ programs ~ 

Of COLlrs~, there have been extremely effective efforts in communities, 
-partjcularly in larger States and cities, and the Federal Burefl-u of 
Investigation has done a great deal.in. t4e·ljplited area,s ~>f its juris
diction. But the COStS of good research here~as in other areas-are 
very he~v:y" aJ.ld purely local benefit can seldom justi~ them. For 
example, It mIght cost $pOP,OOO to dev:elop a better polIce patrol car 
whose use might be worth $50,000 per year to a force of the size 
ne~ded by, ~h.e city oi.Mihv{t1il}ee~ ,,' .' , 
, 'This.b~n:efit, spre!tdto50,cities,w,ould make the d~velop:r;:o.ent wO::rth~ 
'while,.but ~.single coirim:unity~annot be expected to meet th~ costs,. 

'Furth'trmore, ·eYlfn ,when 16c~1 resel}rch .. is carried o.ut" it m.ay: ,be 
unreasonable to expect the.locaJ commumty ,to, assume the cost of 
'publication ,and dissemjnation of the results nationally. . ' 

Given tl;te.sound,e:x;pectations for sllbstantial benefits from research 
and development in criminal justic~, and the difficulties or undertakirig 
'it in -piecemeal fashioil,a national effort in this area is important and 
overdue. ' , 

Major questions, however, remain to be worked out as the progra.ni 
'proceeds : . 

1. How should such research be carried out ~ 
2. Who should do the reseaI;ch ~, .' 
3. Howca,n we insure that the ,results will help local law en-

forcements? '. . 
4. What is the appropriate Federal role ~ 
5. 'What is appropriate level of investment ~ 

S. 917 AND 992 . 

I would like to COmpare the two bills. l;t is in this context that I 
wouJd like to say a few words about Senate bill 917, the Safe Streets 
find Crime Control Act of 1967 and Senate bill 992, to establish a 
'National Insfitute of Criminal Justice. There are differences in em-
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phasis in these bills, but the purpose of both is to devise the best 1?os
sible program for managing research and development ill crilhllla,l 
justice. 

-While both bills have goals which I most emphatically endorse, I 
believe that S. 917 has advantages in several respects: 

First. S. \)17 includes grants both for research and improvement of 
law enforcement, and places authority for both functions under one 
man. S. 9\)2 is concerned only with the research program. 

There is a slight difference between these two approaches. S. 992 
insures more independence of the research })rogram and keeps it away 
from pressures for day-to-day activities. S. 917 may insure a closer 
connection between the research and the actual field operations. If 
Congress makes clear that it wants a well-developed research pro
gram, I am sure that it cou~d be achieved in either framework, On 
balance, I prefer the more fle:nble approach. 

Second. S. 917 calls primarily for grants to outside nonprofit agen
cies for research, although it provides that cer'btin studies may be done 
in-house. S. 992 sets up an institute which could both establish labo-
1'atories and contracts with outside sonrces in order to carry out its pro
gram. Experience has shown that setting up Federal laboratories is 
an arduous and time-consuming job, and it has often been difficult 
to get the best people to commit themselves to them. I think it would 
be easier in the beginning to get a competent in~honse group that 
would be able to evaluate the programs carried on by others. Alth9ugh 
aiter the program is established we might wish to reexamine whetner 
a llew labo.ratory should be set up, at present it would probably be 
more prudent to follow the approach of-8. 917, _.. 

Third. FinalJy, S. 9D2 in essence authorizes funds specifically for 
1'(>$earch; S. 917' lumps together the total programo;E grants for .im
provement of law enforcement and for rese.arch purpos~. Many smen": 
tists who are concerned that pressures for- :iminecliat~ results will re
duce the emPfulsis on a well-man.aged, long-ran#e r.esearch program 
would welcome the 'approach of S. 9D2. " '. - - _ . 
" However,the administration bill 'Y()Uldallow mOFeO!' Jess money to 
be used ~or this purpose according t~ the utility of the proposil..1~ and 
!,he q~ahty of tIle programs. Agam, If, the qongress ma~es clert.r ~hat 
It deSIres a good research program, I am certam that the DIrector would 
carry one ollt. On balance, the decision in: the adni3nistration was that 
the more flexible and coordinateda.pproaph was advmit.ageous. -

In slunmary; Mr. Chairnian, S. 917 aml S. 992 are slightly different 
ways of going about getting a worthwhile and effec;ti've- research' pro
gra.~. I believe that the S~fe S~reets and C~'ime Con.trol Act can hleet 
our· goals somewhat,. more effectIvely: :gowever, I beheve-above all that 
whiCfuever applioac1l is taken th'e'tirri~ has coine to ai)ply the full force 
of scientific-analysis, of reEjearch, and the developm~nt of new tools 
and teclmiquek to' the reduction of crime. without further delay. ' 

Thank you, Mr:. Chail'man. ,- " - - -
Senator McqrJELLAN. Thank YOll very rhllch, Dr: Hornig.; . 
Senat~r Kl!N~EDY. Thank you, Dr. Hornig. I am glad to have your 

suppOrt.lIi prmClple for the goals and concept of S.99~. I do of course 
appreciate the constraints under which you are testifying, and thus I 
especially commend you for your frankne.ss in discussing some of the 
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issues here. I want to stress again that I do not envision S. 992 as an 
alternative to S. 91'7, but rather as a supplement to it. S. 992 will give 
the President a firm congressional mandate to do what it is he has said 
he wants to do, and it will give. the. Att.orl1ey General the ftexibility 
he has said he wants to do, 'and It WIll gIVe the Attorney General the 
flexibility he has said he wants. I think that some of the questions you 
raise, and which I have thought through in designing S. 992, would 
best be answered by the passage of both S. 91'7 and S. 992. This is ce1'
tahuy the result I h!1ve always had in mind. 

I would like to ask Mr. 'Walsh if he would be kind enough to be 
the next speaker. 

Mr. Welsh, as I mentioned, is the chairman-elect of the criminal law 
section of the American Bar Association and has been deeply interested 
in all the problems of crime and law enforcement. He has come all the 
way from Houston, Tex., to be with us tlus morning. 

STATEMENT OF WILLIAM WALSH, HOUSTON, TEX. 

Mr. VV ALBR. As Senator Kennedy has indicated, this is a subject in 
wluch I h!1ve a great interest. I cannot speak for the American Bar 
Association, of course. The section council has endorsed the principle 
of S. 992 !1nd we will present that to the house of delegates in Hawaii 
nevt month. But, of course, until action by the house of delegates, no, 
action of any subsidiary of the American Bar is in an official position .. 

I do tlunk it is s!1fe to say, however, and proper to say, that nothing 
that came before us at our last council meeting met with such unanimity 
as our wholehearted approv!11 of S. 992. Our section council is composed 
of experienced lawyers, defense lawyers, prosecutors, FBI agents, pro
fessors, judges, and I don't think that there ... vas !1nytlung that was 
presented to us in our last meeting which was in February, which re
ceived such quick and ready acceptance by everyone, as the principle 
of S. 992. 

I find myself in disagreement with the distinguished witness who 
just preceded me, !1lthough I recognize the considerations which he 
has in mind in advising you and in testifying here. 

r do not think that it is desirable to couple the research function 
with the operational function. I think to the contrary, it is wrong to do 
so, (lnd the thing that I like about 992 is that which this gentleman does 
not like, is that It sep!1rates the two functions. 

Senator, I have been practicing law for 15 years now, and of course, 
compared to your experience at the bar that is very little. But I do 
know that when I went to law school-and this is just, as I say, 15 
years ago-those who were thought to be interested in crimin!1llaw 
were thought to be way out-there must be something wrong with a 
fellow who wants to do that sort of work. The best graduates didn't 
go into the criminal law. They were more interested in the more lucra
tive and profitable aspects of practice. Today, almost SUddenly, almost 
overnight, and I mean by that ill terms of the law, within 3 or 4: years, 
criminall!1w has suddenly become fashionable. A lot of people are get
ting interested in it. There is !1 growing, burgeoning focus, if you 
please. on the criminal law. I think that's fine. 

Unfortunately, a lot of the folks are looking at it for the Mst time 
and do not have your experience, for instance, do not know what they 
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-are talking about. I consider it absolutely vital that we establish some 
kind of research agency within the Federal Government which can be 
properly staffed-Ill Senator Kennedy's words earlier-well staffed, 
neutral, nonpolitical, which can administer the kind of research pro
gram which needs to be done. 

I am concerned that if we adopt the approach of 917 we will over
whelm the decisional basis of the individual who occupies such a po
sition. There is, in the operating agencies, a need to show results now, 
Senator, the one thing of which I am convinced is that we need some
body who doesn't have to show results nov). "V\T e need someone who can 
sit back, someone with experience, competence, with staff, with funds 
available, who can sit ba,ck and look at the thing from a long view. 

For tIle last 3 years I have been engaged in tIle American Bar As
sociation project to establish national minimum standards for the ad
ministratIOn of criminal justice and it has been one of the most thrilling 
profesional experiences that I have had. On the particular committee 
which I serve is Luther Youngdahl, former Governor of Minnesota 
and a recently retired district judge in the district C01.1tt here. In talk
ing to Judge Youngdahl he used an expression on a couple of occasions 
-describing his political philosophy-his phrase means sbmething to 
me-he says that as Governor of Minnesota he useu to prefer to think 
-of the next generation rather than the next election. I think what we 
need is a riSearch agency which will think in terms of the next genera
tion-someone we are not calling upon to produce immediate results. 
I do not have a prepared statement and the reason that I don't is that 
I didn't know until just last week that I was going to be able to be 
here, and I wanted to come myself-I feel so strongly about Senator 
Kennedy's approach to this thing that I wanted to be here, if it was 
:at all possible to do so. 

I hope that the concept of S. 992 will be recognized, whether or 
not the safe streets and crime control bill is passed. I See no incon
sistency. I see nothing wrong with having a separate agency in addi
tion to whatever the Justice Department needs for its day-to-day opera
tions. 

In concluding I can only say that I feel that I have had a cahnce 
to discuss that with a lot of people who are much more experienced 
than I, particularly with our section council, -and I have not found 
'anyone who is really familiar, who has had his hands wet in the 
criminal law field who doesn't recognize the essential need for the 
lrind of institution which is proposed by 992. 

Now, I personally might quarrel with some of the concepts. I prefer 
lIOt to have it in the Departmellt of Justice. If it is to be in the Depart
ment of Justice I prefer to have it the way the COUlt of Military 
Appeals is in the Defense Department, that is "for administrative pur
poses only." But these are small points. These are things that perha.ps 
later, if the thing is established and if the Congress really realizes its 
utility and recognizes its accomplislllnents, things that can perhaps be 
polished and improved. 

I am very much in favor of the concept of S. 992 as it is and I hope, 
Senator, that you give it every consideration. 

Thanll.::you, sir. 
Senator MCCLELLAN. Thank you very much, Mr. Walsh, 
Senator KENNEDY. Thank you very much, Mr. Walsh. 
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STATEMENT OF DR,. ALFRED BLUMSTEIN, INSTITUTE OF 
DEFENSE ANALYSES 

Dr. BLUMSTEIN. Mr. Chairman and members of the subcommittee, 
I am honored by the opportunity to present my views on the need for a 
Federal research and development program, for the prevention and: 
control of crime, Ut program such as the one embodied In S. 992 . 

..Although I speak only as a private individual, I should introduce' 
myself by indicating that I -am a member of the research staff of the 
Institute for Defense Analyses. For the past 15 months; I hav.e directed 
the work of the Science and Technology Task Force of the President's 
Commission on Law Enforcement and Administration of Justice. 

It was during that period that I became impressed with both the' 
urgent need fol' a properly structured research and development pro
gram. an~ the important ~ontribution it c?uld make in creat~g a crim
mal JustIce system that IS. both more faIT and JD,ore effective. 

In my testImony I would like first to de;monstrl).te the urgent need' 
for such a ·research and development program and the potential im
provements that could result. I would then like to show why this is a 
proper and necessary Dmction for the Federal GOVernment to under
take. 

~T)j:ED FOR RESEAR,CH AND DEVELO:Pl\IENX 
• I .. , t < , ., 

Our Task Fqrce on Science and Technology ,vas composed laro-ely 
9f 'Scie?-tists ~nd :engineer~ expe~'i~nced in modew tec1:mology, much Cft 
It derlved from, wqrk WIth mllItary :weapon systems. We were all 
amazed at the p;L;irq.itive level of technology with which the. criminal 
justice system is forced to do its job:. . . , .. 

In general, we were surprised to learn howundel'cap~talize(Us the 
criminal justice system: a $3,000 investment in a police cal.' supports a 
$100,000 3,llllual patrol operation; over -85 percent of niost police 
budgets are used to pay salaries. , . .' . , 

Some, policemen are forced to stand idle on a street corner even 
though there may be an emergency nearby simply because they have 
no portable radios by which headquarters could ,reach them. . 

M.Otorized policemen who, leave their radio-equipped cars cannot 
call for help if they are attacked because they now have no link to the 
qar's. radio. In, contrast; many appliance repair companies now main
tain continuous .'radio contact with tlieir repairn;wn out jn the field: 

The car sent to an emergency is pften other than the closest one· 
beCo,l1se the dispatcher does not now know its c.orrect position and 
availability., a capability tha.t can be provided automatically: 

In confronting a crime suspect or an unrl:UY citizen, a policeman is: 
1:orcel;l to cl10ose. between a hilly and a pistol-the same. choice he was 
offered a cen~vry ago. Nonlethal weapons w~th a longe.r range than· 
the billy out WJ.b"tnout a pistol's disa. hling c1.mracte. ristics are needed. 

Senator Mo Q!)LLAN. Would you mind a brief interruption at that 
poil1t~ , . 

I do not know whether tp.ere is a philosophy c16veloping to disarm 
the poiice of this~ountry or not. 

Dr. BLUMSTEIN. Not at all. 
Senator MGC~LL4,N'" At times I get the impression from some mate

rial W~ r~J:!.d fl.nd tJlil1.g'$ w~h~_l).r: Would we be charged with inhumane 
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treatment if we armed the police with something to knock out a 
dangerous or unruly suspect or put them to sleep ~ I am just wonder" 
ing-he ShdUld not use the dub unless he has to and, of course, should 
not use the gun unless he has to. Is that your idea, that wecr:n get 
something in between, flash them in the face and put them to sleep, stop 
them in their tracks ~ • . 

Dr. BLIDrsTEIN. We might provide a third choice-not to use when 
he hils to use a pistol-tl~ere. i~ no thou~ht of disarming the police 
officer but merely to provIde hIm an optIOn when: he doesn't have to· 
use the pistol. 

But not where he has no choice but to use it. 
Senator MCCLELLAN. That is what I am getting at. Is there some

thing, or is it. your idea that in research we can develop something 
that will take the place of the pistol so that instead of shooting him 
and possibly killing him, that an officer could immobilize him, so to 
speak~ .... • 

Dr. BLillrSTEIN. One of the problems in completely disarming a 
policeman is that if a 'Criminal knew that the policeman's only weavon 
was it nonlethal weapon, then he might be emboldened to take actIOns 
that would be hazardous to the policeman. So we don't want tocom-· 
pletely disarm him. ' 

Senator MCCLELLAN. Not completely ~ 
Dr. BLUMSTEIN. We don't want to disarm the policeman. I think we

want to provide him with greater flexibility in meeting situations as· 
they occur with whatever means is appropriate. . 

Senator MCCr.ELLAN. 1 want to get the record straight here at this. 
point. . .' 

We keep talking a:bout these new instruments that may be davel-· 
oped, l!'nd bear in rni1fd, I am a ~ousand :eercent .for research-;.-every 
blt of It: I am commItted to a bIll that WIll prOVIde the ,best wlty-I 
assume;under 917 that adequate research authority is there. The ad':" 
ministration, I believe, had in mind :to institute a system or an opera'" 
tion of research and dev.elopment of teclmiques. I want to support the' 
bill on the basis that that will be done. But I wonld Irate for the infer
ence to 'ever appear or get abroad tha,t what we have in mind is to' 
ultimaWly disarm the police. I. do not think that is ,'verygood :psy
clx01ogy. to' go out t<:? the :Ul1der"{or:ld~ I hope we '.Vill :keep a lIt pIe· 
emphaSIS ,on tIle pohce bemg able to: protect themselves along wlth: 
doing more to protect society. ' ',' , 

Dr. BLUMSTEIN. I think that point' is' very much implicit in the 
suggestion... .., ': . 

Sentaor MCCLELLAN. Very well. 
Dr. ~LUMS?IN. Althou~h most ~f a patroIn:an's acti-yities center 

about hIS vehIcle, most polIce cars dl:ffer only slIghtly from the car a 
suburban housewife uses for her grocery shopping. Cars designed spe
cificaHy for'police use would indlude convenient radio controls, tele
printers, nonlethal weapons) photography, and-other evidence ool1ec-
tion kits,audio or video recording equipment, and specifically designed 
rear compa:Ftments for the transpo:¥t of prisoners. ' 
• Fingerprints left at~he scene 6f acrhne ca:hn.ot normally ~e trac~di 

to an uilknown suspect, partly because the systems used are lIttle dli-· 
ierentJrom 'those iirst introduced 'at the beginnio.g of ~his ceJ?tut.1-.... .. 
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Senator MCCLELL.AN. That is n-li inh'iguing statement. 'Why is 
this so? 

Dr. BLU~ISTEIN, Because the structure of our fingerprint files-our 
normal fmgerprint files are based on 10 fingers. 

Mr. ·WALSH. They don't have a single print file except for peculiar 
kinds of crimes, Senator. The FBI does maintain some as far as jewel 
thieves and a few special categories of that sort. But as far us the single 
fingerprint or anything less than the full fingerprint card, they just 
can't match then;. They don't h!wt'; the mechanics to do it. It can't be 
done. 

Senator MCCLELLAN. Cannot that be done without a lot of research ~ 
Seems if. they take one print they can take another. 

Dr. BLUl\ISTEIN. Most major police departments have {Hes, single
print files of a small number, a thousand 01' 2,000, repetitive criminals. 
But the process of searching is extremely tedious. Computer tech
nology, pattern recognition technology, perhaps used in conjunction 
with an operator, could permit much more rapid searching of much 
larger files so that these so-called latent prints left at the scene of the 
crime could be traced to owners, even though their cards maybe in 
the fu1l10-printfile. 

Senator MCCLELLAN. 'Vould you favor a law of compulsory fu1get. 
printing~ . 

Dr. BLU~ISTEIN. I have not considered such law, sir. 
Senator MCCLELLAN. That wou1d be one way to get a file for every-

body. . 
Dr. BLUl\ISTEIN. Right now, I beHeve, the FBI has in its llngerprint 

files 180 million seb of fingerprints, and in its criminal file about 16 
to 17 million sets of fingerprints. 

Senator MCCLELLAN. Go Oihead. 
Dr. BLUMSTEIN. New instrumentation teclmiques, permitting iden

tification by voice, hair, blood, 01' clothing, are becoming increasingly 
effective. Unfortunately, their high cost and technical complexity have 
prevented most police departments from using them more widely. 

Senator MCCLELLAN. That is the area where the Federal Govern
ment can step in and perform a great service and be of great assist
ance in the field of law enforcement. They can make such techniques 
available to a1110cal agencies throughout the country. That is what 
we have in mind in this research, is it not~ Not just for the use of the 
Federal agencies, but to make the fruits of it available to all law 
enforcement agencies throughout the country. 

Dr. BLUUSTEIN. That is precisely the idea of providing Federal sup
port to local law enforcement rather than only for Fadem.} 
enforcement. . 

Senator MCCLELLAN. Go ahead'. 
Dr. BLU~fSTEIN. Court records are written and rewritten by haI1d 

even though many small businessmen use central computers to help 
maintain their inventories. 

More generally, comRuters can be used throughout the system to 
help in providing immediate access to information needed for solution 
of specific crimes, for help in making sentencing and correctional 
decisions regarding the roughly 2 million convicted persons each year, 
and for more efficiency of the more than half million persons employed 
by the criminal justice system. 
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Even more important than all these technological needs and oppor
tunities, however, is the fundamental need to discover the impact 
on crime of the many actions taken. to control it. Very little is known 
to even a rough approximation about how much any prevention, ap
prehension, and rehabilitation program will :reduce crime. And without 
such knowledge, how can we mtelligently choose among them? 

Patrol. by,~ar~r~d Pbli~e cars which demonstrate !1 visible .threa~ to 
a potentuil~l'lmlllal IS wIdely accepted as good pohce practIce, belllg 
lmown as "preventive contI:oI." Bqt it is not clear what kinds of 
'crime such patrol prevents, and how much of each. Nor is it clear 
l.Ulder what circumstances patrol in marked police vehicles is more 
effective t.han patrol in unn1arked vehicles, or whether using police 
resources in this way is more effective than assigning these same police 
officers to detailed follmvup investigation on specific crimes 0).' to other 
kinds of preventive activity. . . 

I don't presume to have answers to such questions. However, neither 
do t.he most vehement advocates of either side. Only througl~ a care
fully develop'ed l:esearch 'progr!1m will :we. be able ~o identify the 
factors that gIve rIse to varIOUS klllqs of cnmmal behaVIOr and the con
sequences of each of the many kinds of posisble actions that might be 
taken to control them. . 

The work of our Science and Technology Task Force identified some 
of the basic question ill a form that now makes them amenable to 
research. 

In some of our early discussions: we wnnde.red about the conse
quences of actions by the criminal justice system on the people who 
pass through it. To address this problem, we developed a computer 
simulation model which calculruted typical criminal careers of 1,000 
persons arrested for index crimes for the first time. IV" e calculated, 
for instance, that murder, rape, and 'robbery accounted for only 4 per
cent of the initial arrests but for 19 percent of the later arrests. Auto 
theft and larceny of $50 or over, on the other hand, accounted for 68 
percent of the initial arrests but fot only 35 percent of the subsequent 
arrests. These results, although: they are still tentative because of poor 
data, raise questions about why s'uccessive' arrests appear to be for more 
serious crimes. This phenomenon 111ay be due to the aging of the in
dividuuJs, to the development of antisocial attitudes, or possibly even 
to reactions to treatment by the criminal justice system. It suggests 
the seriousness, in terms of escalating criminal conduct~ 'Of the prob
lem of recidivism. A question to be exp]oted is whether the rearrest 
probabilities and the crime-type distribution become worse for those 
who are processed further through the system. If that is the case, it 
may result either from differences among individuals who reach the 
various stages or from the treatment itse1f. Unfortunately, data to ex
amine such basic questions do not now exist. 

As anotller example, early in our investigations we wondered what 
portion of our society is ever arrested. By analysis of various data on 
arrests and on arres!; records we calculated that approximately one
half of the boys in the Uniteel States today will be arrested some time 
in their lives for a nontrafflc offense; This estimate may not be exactly 
correct, and in any event, is nota literal prediction of the future. 
Rather, it is a projection based on current trends-changes in the 'fu~ 
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ture could ;"velll'everse these trends. Perhaps even .more 'shocking than 
the figure itself, however, i~ the fact that so flmdamental a question 
had not been explored preV'lously. Furtherrriote, when the answer to 
so basic a question is 'surpi'ising to so many, we can only conclude that 
much too little is known about what is going on in the criminal justice 
system; • :. '. .', . ,; . '" .' .,I!. 

We also need such analysis techniques to dElcide where to invest 
technological resources so that theycan.be effeotively applied to our 
basicobjective:ofteducing crime.· To illustrate this, we collected data 
front Los Angeles on the factors that give r·ise to aPPl'ehension or 
criminals. We found,as we expected, that rapid police response to a 
crime call gave rise to more apprehensions. But we were surprised 
to find that unless the suspect is caught at the scene of the crime, or is 
identified by a victim or witness, that the chances of ever catching 
him may be less than 12 percent. We then compared alternative tech
nological means for getting to the crime scene faster: more patrol cars, 
more teleph()I1e clerks answering citizens' calls, car-Iocater devices to 
find the closest p'atrol cars, and computer-assisted command and eon;. 
trol systems in th:e command center. For the conditions of the hypothe
tical city we· examined, we found that delay could be reduced most in
expensively by the most expensive investment: computer 'automation 
or the command'center. 

This was the best investment to reduce delay, which is correlated 
with apprehension by the police, which by the theory of deterrence 
is presumed to reduce crime. Such a chain of ren,soningjs· necessary 
to make optimum technological choices, and all the links in any such 
-chain need considerable strengthening. ; 

Another place such ana,lysis techniques can be beneficial' is in the 
management of the courts. Through a computer simulation of the 
processing of persons arrested for felonies through the District of 
-Columbia court system, we were able to show that the processing 
through the gmnd jury was the critical bottleneck, as to experiment 
with various possible changes in the operation of that court system
'all without disrupting the critical ongoing operations of the court. 

These very preliminary steps we have taken in only a few areas 
bas conVinced us that there is a significant contribution to come from 
11 major research and development program. And we ha,\Te not even 
touched on such areas as iq.entifying basic causes of crime, treating 
dl'!1g addicti?n, planning ~ strategi~ a~tack.on ?rganiz~d crime enter
pl'lses, selection and trauimg of cl'lmmal JustIce offimals, anp. many 
other areas that properly belong in a research and development pro
gram. In view of this potential, it is surprising that until the Office 
of Law Enforcement Assistance was established in 1965 the Justice 
Department was the only Cabinet department with no research and 
development program. 

NEED FOR A FEDERAL ROLE 

It may very well be that the application of science and teclmology 
to criminal justice has been retarded so long as a result of the frag
mentation of the criminal justice system. We have over 40,000 separate 
police agencies, ana several thousand court systems and correctional 
systems. Only a handful of these are large enough and rich enough 
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:to' undertake major 'research or·equipment· development projects on 
tHeir' omt There is little incentive for theni~ to do so, ·since that would 
probably ba an inefficient investment oftes(mrtles for an)7"one of them. 
Although the'results'would benefit all, .the irutovator alone would have 
to bear'the lligh:cost. Even. if the individual agencies independently 
conducted their own projects, we would probably 'see many-of them 
pursuing identical' questions not knowing of. the wotkand results of 
the ()ther. Furthermore, there woUld be-little incentive for an inai
vidual agency to disseminate the results of its· work to other agen-
cIes tnat'might be ableto use them. ; '. '. l . 

This is a typical situation in which it is app'ropriatefor the Fed
eral Government to take a leadin,g and'coordinatinjS role-. The Federal 
Governmep.tcould provide the rIsk capital to conCluct the research or 
to deveiop the new technology at a cost that would be' small by Fed
eral standards' but would swamp the budgevof any individual crim-
inal justice agency. .... '. . 

It could also assure that a coordinated and mutually supporting 
program is developed, and it· could foster the implementation of the 
results. 'Without such a major Federal involvement, it appea'rs unlikely 
that there can be significant innovation in the operation of the criminal 
justice system. And all recent trends in crime rates, arrest rates, and 
recidivism rates indicate that what we are doing today is inadequate to 
cope:with the crime problem. It was considerations such as these which 
led the National Orime Oommission to recommend: . . 

Tbe Federal Government sbould sponsor a science and technology 'RTD&E 
pr<:>gram. 

Such a program would: . 
Undertake basic research into the causes of crime and into the con-

sequences of actions taken to control it.. . 
Provide for the development of equipment that could be widely used 

by criminal justiceagenCles throughout the country. . 
Oreate a coordinated program whose parts would complement and 

build upon each other. . . 
Assure that the resnlts of the J?l'ogmm are made available in a form 

that would be usable by crimmal justice agencies throughout the 
Nation. 

Provide technical assistance and guidance to State and local agencies 
in planning and implementing their programs and to the Federal 
'Government in administering its subsidy program. 

In order for such a program to become effective, there must be dem
,onstrated a clear Federal commitment to it. ExperieIlCe in industry, 
in the Department of Defense, and in other government departments 
ba.s demonstrated that, unless a research and develQpment program is 
·separately supported, its resources are likely to be diverted to other 
needs. The program's dollars and staff are the most likely candidates 
to be' used to fight the current fires that are always blazing. Since re
search and development is investment for the future, it is very difficult 
for the future users to defend themselves against current demands. 
National policy, as established by Congress, however, must J?rotect the 
future. One way to do that is by creating a separate and identIfieq, fund
ing and organizational structure for the research and development 
program. 
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Regardless of its funding, a research and development progr!!>m can
not be effective unless it attracts comp~tent scientists, and engineers. 
In today's economy the demancl for research and development talent 
far exceeds the available supply. Private industry, universities, and all 
levels of govetmnent are competing for th.is same pool of manpower. 
. If we are to attrayt into criminal justice the competence the program 
needs, then there must be demonstr~ted a major commitment to an 
effective program over an extended period into the future. This com
mitment .ahould take the form of a specifically authorized research 
and development program, with lQng-termfunding. The program 
should be h~aded by a scientist of-the caliber of the research and de
velopment directors in the other Cabinet departments. His organiza
tional position would thus also have to be comparable. 
: Only with such commitments, a philosophy embodied in S. 992, can 

a criminal justice l'esearch and development program bear the fruits 
of which it is certainly capable. 

Thank you, Mr. Chairman. 
Senator MCCLELLAN. Thank you very much. 
Senator KENNEDY. Thank you very much, Dr. Blumstein. 
I just .want to say, Mr. Chairman, that we have had extremely 

important and eloquent testimony about the importance' of research 
efforts from individuals who have had a long ibackgl'oundof experi
ence and concern-about criminal justice. I think that one of the matters 
which is of great concern to me is that in 917 we do not have this 
speciffed to the degree that 992 would do so. "'\Ve do have testimony 
of the distinguishea Attorney General, that Some $20 million will be 
used for title III of 917. I believe that the Attorney General would 
certainly carry through, because I believe he also recognizes the im
porfance and significance of research. 

But I think that we have certainly seen thi.s morning among those 
whose experience reaches far back in the fields of criminology and 
criminal justice the importance and significance '0£ having an inde
pendent and specific mandate for this kind of agency. I thought the 
testimony was extremely compelling with regard to institutionalizing' 
the research ,and development program, which 992 does, and I am 
extremely hopeful that we can have full consideratio'tl of this legisla
tion when this committee is considering the crime legislation: in its 
markup. 

I do not want to infringe on the committee's time .any more. I want 
to express my appreciation to all of these gentlemen, pRrticu1arly to 
Mr. "'\Valsh who has come such It long wny und because of own deep 
interest, for aljpearing here 011 this question; and also to express my 
appreciation to tlle understanding and patience of Mr. Hogan, who 
I see outside inthe audience; Mr. Broderick, who has been extremely 
kind,.and Mr. Rector. I know they are busy men as:well. 

"'\Vith the permission of the Chair I would like to read just one 
very short paragraph which is taken from the National Municipal 
Policy: the National League of Cities. 1967. c11apter 7, puragraph 10, 
which is "Crime Research and Prevention." This is the position of the 
National Lengue of Cities. . 

Itsays: , .. 
Crime is a nationwide problem common to all of the Nation's 18,000 cities, 

each of the 50 states as well as the rural areas. Loss of life and property from 
criminal activity cost the Nation untold billions of dollars annually despite 
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the expenditures of additional billions of dollars to maintain expensive law 
enforcement activities and penal institutions and only limited success has been 
achieved in the war against crime. 

Significant reduction in criminal activities can be achieved only if the root 
forces of crime are isolated and attacked und if new crime-fighting techniques 
are developed. Because crime constitutes a nationwide threat to society the 
United States Government should undertake basic research into the causes and 
prevention of crime and the development and innovation of new crime-fighting 
techniques. 

I want to have that in the record and I also have some other material 
which I will not take the subcommittee's time to read, but which I 
would like to have P1-1t in the record at this point. These are statements 
in support of S. 992 by Mr. Quinn Tamm, executive director of the 
International Association of Chiefs of Police, and Mr. Milton Rector, 
executive director of the National Council on Crime and Delinquency; 
and an extremely relevant statement on the role of the Federal Govern~ 
ment in developing the technology of criminal justice by Mr. Daniel 
L. Skoler, Associate Director of the Office of Law Enforcement 
Assistance of the Dep'\.rtment of Justice. 

(The matter referred to follows:) 
NATIONAL COUNCIL' ON CRIME AND DELINQUENCY, 

New York, JlIl1! 128,1967. 
H{)n. EDWARD M. KENNEDY, 
V1~ited States Senate, 
Washington, D.O. 

DEAR SENA'l'OR KENNEDY: It is encouraging to us that the Congress, recogniz
ing the urgent need for action in crime control, is mOving with such speed on 
.a number of law enforcement and criminal justice bills. We are concerned, how
ever, that in the rt1Sh to develop action progrm;ns, the equaHy urgent need for 
careful research, evaluation, and planning will be overlooked. 

It is for this reason and because, as the summer progresses, the dangers of 
speed increase, that the NCOD wishes you to know of its strong support for the 
concepts embodied inS. 992. We endorse the development of a systematic grant 
program for research on new approaches, methods, techniques and devices in 
prevention and control of crime. We are enthusiastic about a program of beha
vioral research into causes and prevention of crime and on police and correc
tional methods. We endorse a survey Of Federal programs and needs for further 
assistance. We support the placement of this. program in the Department of 
Justice so that its work will be integrated with other criminal justice programs 
and the day-to-day problems of those who administer them. And we hope that 
a nationail research institute would assume central responsibility for designing 
and assessing the research, evaluation, ,and planning Of the Federal crime con
trol program, and examining and approving these components of state and loc.al 
plans. 

We are. however, concerned that many of the duties projected for the National 
Institute of Criminal Justice are identical to some aspects of the Crime Control 
bill. This bill, and particularly H.R. 5037 as reported, would deal with broad 
Planning and action programs for police, prosecution, courts, and corrections. 
Like S. 992 it would support projects in recruitment, education, and training of 
personnel, demonstration projects, and information programs and technical con
sultation. These are duties which we believe could be handled better by the 
administrators of the crime control program; and we think that giving identical 
duties to a semi-autonomous National Institute would weaken the research of 
both. It would encourage the crime control administrators to concentrate their 
resources on "action programs" ; the demands that they do so are already great. 
And it would encourage the National Institute to emphasize training and con
sultation in its program. Neither would attend to the vital, but far less glamorous 
function of research. 

Therefore, while we strongly support S. 992, we hope that you and the Senate 
Committee will consider reducing its scope of action to research of all kinds, 
surveys of current activity and need, development and scrutiny of evaluative 
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prdcedures"and .. coUection and dissemination of r~search informatiop, We think 
that grants to, 'State and lQcal1aw enforcement agencies, fellowship programR, 
and extension work should be the responsibility ot the crime control adminis-, 
~~~ . ' , 

Sincerely, 
MILTON ,G. RECTOR, 'Director. 

S'l'ATEMENTOF QUINN '.rAlur, EXECUTIVE DmECTOR OF THE iNTERNATIONAL ASSOOIA
TION OF CHIEF,S OF POLICE, ON S. 992, A BILL To ESTABLISH A NA'rIONAL INSTI-
TUTE OF CRIMINAL JUSTIOE ' 

The genesis Of official police organizations, occurred in, this, CO,tmtry ,as the 
result of citizelliJ desiring to pay other individuals to perform the'Ir'duties of 
safeguarding dtir communities. In Colonial times, of conrse, each mun hau to 
stand awatch 'as part of the unorganized constabulary. ". 

In .theinterve,ning 300 years since. this practice first hegaR to exert itself, the
citizens of this country; and their gdvernments have continued to leave protection 
llnd law enforcellient in the hands of individuals hired and'paid aspoFce officers. 
Unfortunately; as the individual citizen became less involve,d in the protecti<}ll 
process, so ha,~ his interest in 'his police forces dimitdshed~ As a re.su~t, the,p,olice' 
have been largely ignored by their constituents and by th,eir governments in the 
development of protective and law enforcement techniques, . ' , 

Police agencies and their functions have been left to grow and develop some
thing like Topsy. The result is a hodgepodge of unstandardized operations, some 
of which, are outstanding and some of which are mere jerry-built structures of 
errors.' ' , . ' , 

The term research is almost completely foreign to 'police operations. Let me 
emphasize this, however: The police in my estimation have done a magnificent 
job of bringing themselves to the level of enforcement techniques which exists 
-tdday, This did not come about, however, through researchaf) it has been applied' 
to most other enrleavQ!s in this Nation; ~t came about throug'uttial'and error on 
the part of dedicated men attempting to raise the level of thefr; professions with
out adequate funds, adequate equipment, adequate public and political interest. 
adequate time and adequate technical knowledge, ,", 

'S. 992, introduced by Senator Edward M, Kennedy of l\fn$sachusetts, and it.~ 
counterpart in the House' of Representatives, introduced,;Jjy Representative
James H. Scheuer of New York,'certainly constItute a st£!p toward alleviating 
the lack of the vital resources to which I have referred, Should fhe National 
Institute of Criminal Justice become' a reality, I predict tnat the police' of this 
Nation will, for the first time in history, be ableto determine more specifically why 
they 'exist, what their fUnction is, the nature of'the beast with which they are
grappling and, most importantly, how they may break through the mysterious: 
barriers which are preventing a reduction in crime. " , 

The police today are opera,ting much 'as they did in Frontier days. The equip
ment is Virtually thesnme. But, the crimes, the demaIids of a'higher CIvilization 
for more attention to individual rights and the crushing problems caused by the 
urbanization of Our s'ociety have made their tasks the more ,compliMted. Techni
que and technology in almost every endeavor affecting the well-being of our 
citizens have kept pace in practically every field bUt''lawenforcement. ' 

Even the most basic police tools are archaic. For instance, 'when one considers 
the field of communications, a pOliceman operating alone on his beat is in some
instances completelY'isolated and on his ~dwn'. ,Today, through communicatio'ris, 
this Nation ,can control the ,movements of a satellite millions of miles from the
Earth, cnange its direction and milke it function much like' a human. At the same
time, however, a police communications center frequently cannot contract a police 
officer a mile from headquarters. When a policeman leaves his vehicle, he is out of 
touch completely' with 'headquarters in most of our communitielJ. Itaeeme that 
some of this communications technology'could'be applied 'to the police, and the-
research envisioned by'S. 992 could certainly bring this about." " " ,', 

'TRke the poli<:e cllr as another'example. 'The autoIn()bil~s' u'sed 'by pOlice today 
are'nothing more than .souped~1ip; versions ofj ij;he': standard ,passenger car. Is this 
correct? Is this the best that can be provided in a. society' which requires the 
highest mobility for 'its police? Why isn't there some research conclucted to 
design a prototype, police vehiclE! which Dilly :frot' even' resemble 'today's Das-

. • ,;' ',; ~l ;, c;; ,~ '. j • ' \', "'p- , . <, ',- .; ~.-_.r 
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senger vehicle? Should the officer mllnni~g the vehicle be !leated in a 41gher Y!lntage 
:PQi~t tl;tan he has in today's commo.n al,1,tomobi~e.? S~ould the steering apparatus 
be on the right rather than the left so that p.e can observe builqings, ~i!.lewalks and 
those places where the action is? Should some thought be givell·to .designing 
astronaut-.typecontour seats in police vehicles in order that on ~ S-hour stint 
the police otlicerwill not become fatigued and will be alert? Should there be 
some means for him to activate the car radio in order to contact headquarters 
when he is not in the vehicle? Sllould the.car b~ narrower in order to plythro.ugh 
todQ.Y's congested traffic? Should he. not .llave infrared devices .to m!lgnify.,his 
vision during the night-time hours when ~])il;nfl is more prevalent? . 

llhese' are but a few questions whicharfl' app.lJ,cable on two of the .most basic 
:pieCeS o~ police.equipment. .',. . . . 

It cannot be hoped that automobile manufacturers would devote the ;qecessary 
funds. and effort to engineering SUCh a. prototype vehicle with th.e limited 
market which exists for :police Cars. No City, county or state has the. wherewithal 
to conduct such research and design. 

The answer then lies with the establishm,ent of a resource organization such 
as the National Institute of Criminal Justice, and I urge its creation. 

While I have devoted my thinking to the hardware aspects of whlit the National 
Institute of Criminal Justice could improve> .l. do not want to. 6verlook the 
reSearch which would come 'abdut aimed at 'the' human ·pr.oblems,ill crime. We 
must lea.rn why our judicial processes Jiav,e no apparent deterl.'ent effect'on crime. 
We must solve the enigma' of recidivism .. We must "delve 'into .Why out yoUng 
people are so isolated from society and Why they so often resent'tmd violate those 
restrictions which we call the law. . '. '· .. ·1. '. ,. . 

The :probiems are many and th'eresources are sparse. ShouldS. 992 become a 
reallfy, I believe we can begin to dissipate the fog whicb 'has obscured these 
problems for so long. . " . ' '',' '. '. . 

FEnERAL ASSISTANCE IN DEVELOp;rNG THE 'TEcltNOLbGY OF CRIMINAL JUSTIOE .' '" ~ , . 
By Daniel L. Skoler, Office of Law Enforcement Assistance, U.S. Department 

. of Jtl~tice ' , ' , 

. A variety of events, most centere(l within the Past two years, have combined to 
produce a recognition of. the seriousness of th,e nation's crime and :pub).ic safety 
1?roblems,':a commitment of national energy and resources to their alleviation, 
and a consensus that modern science ;a~d technology can ,playa ,major role in 
this effort. . " f 

In March 1965,. for the first. time. in history, a .President of the United States 
saw fit to present to t.he Congress a special :Qlessage on .crime.' In this message, 
he .drew attention to illounting crime statistics, described the detrimental effect 
of crime on individual and national .well-being, and outlined a program of 
federal assistance to the state and local governments which bear major responsi
bility in our governmental system for t.he preservation of law and order. This 
program included (i) the establishment of two Presidential ,crime commissioI1s
one to conduct a searching study of crilne, law enforcement, and crilninal justice 
in America and the other to perform a similar function for the nation's capital 
area, (ii) the launching of the nation's. first. federal aid :program exclusively 
devoted to ilnprovemerrt of state :;lnd local law enforcement and crime control 
capabilities-an effort of demonstration.,and experimental proportions, (iii) the 
advancement of a number of federal legislative pro,posalsdirected to specific 
crime ·control problems-gun usage, treatment of narcotics offenders, unification 
of federal correctional services, recodification of the federal criminal law, etc. 

This theme has. conti;nued fo;!: two successive years, reinforced and reaffirmed 
by substantially similar Presidential declarations in 1966' and 1967,· a record of 
vigorous an.(l, we believe, productive activity in implementation 'of the'.original 
White House mandate and culminating in two major dtlvelo:pments-one a Gon
clusion and the· other a prelude. These refer, first, to the completion and 'reH~asG 
of the report· and find~ngs of the President'.S. Commission on Law Enforcement 

~ President's Message to the' Congress-Ori/lleJ Its Prevalenc~ and . Mea8ure8 oJ Prevell-
tion, March 8. 1965. . '. , 

'P~'esident's Message to the CongreSS-Crime and Law Einior()cment ·ill the Ullited 
States, March 9. 1966. '. .' 

3 President's' Message to tile Congress-Crime ill America, February 6; 1967. 
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and Adininistration of Justice and, second, to the advancement of a new and 
massive legislative program for financial subsidies to the agencies of criminal 
justice and for continuing research and development to upgrade the effectiveness 
of the nation's law enforcement response.' 

It is interesting to note that from the beginning of this sequence of events, both 
the Administration and the Congress saw in the nation's remarkable space age 
and systems technology a soUrce of untapped and substantial help. As the nation 
viewed what appeared to be a rising tide of violent crime, an apparent inability 
of our correctional institutions to effectively redirect criminal behavior and 
motivations, and an institutional apparatus which seemed unable to cope with 
its law enforcement and criminal justice workloads, the successes of science 
elsewh(;re stood out as promising models. Thus, the President stated in his·1966 
message: 

"If we knew today of better measures to deal more effectively with crime, we 
would seek to adopt them. But we do not yet have the answers. 

* * • * * * 
"The computer ,has revolutionized record-Iweping in modern industry. Surely 

it can do as much for criminal records. Modern electronics has made it possibl( 
to summon a doctor from bis seat at the opera. Surely it can do as much to make 
police instantly responsive to public needs. And there may well be yet unimagined 
contributions which science can bring to the field of law enforcement." 6 

And ·the A.ttorney General reported ,to the Congress ·as it considered the Law 
Enforcement Assistance Act of 1965: 

''The same sophistIcated and ;intensive method of attack that bas successfully 
developed rockets must 'be used in analyzing law eruforcement techniques .... 
Many ideas need to ,be developed. Among them are: computer identification of 
fingerprints j personalized radio transmitters for patrolmen j better police weap
ons j faster transmission of citizens' complaints of crime; eleotronic apprehenSion 
aids in business. More sophisticated equipment for the collection and dissemina
tion of information is also required." 6 

A.nd Congressional leaders took the floor in both House and Senate to advance 
such propositions as: 

"Thiscoull'try, which will spend $21 'billion [sic] on research and development 
this year, could well apply much of the benefits of this massive research effor,t to 
the protection of its own citizens ~nd to the maintenance of law and or{ler in our 
great urban centers, given the requisite effort. The $10 million to be appropriated 
equals less than one-twentieth of one per cent of the annual expenditures for 
scientific research carried on in this country~truly a modest beginuing.7 

"The crime problem demands the same ldnd of research teclmiques and priori
ties which we have assigned to our defense effort, .t·he space programs, and the 
battle against disease and illness . . . [it] lends itself to solution by modern 
research ,techniques, including operations research, systems analysis,find elec
tronic computers. This belief lIas been.:fortified in the past .t\yo weeks by conyersa
tions with ·skilled professionals in the scientific and law enforcement communities. 
Surely. a government which spends on ·the order of $1:5 billion a year on research 
projects ranging from putting a man on the moon to a search for a -cure for the 
common cold, can place some part of its efforts in the battle against the growing 
menace of lawlessness." 8 . 

And the President's Crime Commission departed from traditional analytical 
and jurisdictional lines to establish, in addition to its four major study ,groups on 
assessment of crime, pOlice, courts, and corrections, an ·additional "task force" 
on science and technology. 

And now ,the Crime Commission ·has passed its legacy to the nation, strongly 
affirming the value of "science and <technology" in the struggle against -crime and 
proposing a major niche for a scientific and technolOgical research program in 

• S.917 and H.R. 6162-TlIe Sale Streetll and Orime Oontra! Act 0/ 1967, 90th Cong., 
1st Session (1967). 

·6 Lyndon B. Johnson, Message to the C:ongress-Orime and Law Enlorcement in tlle 
United States, March 9. 1966. , 

• NIcholas deB. Katzenbach-Statement before Ad Hoc Subcommittee 0/ the JurUomry 
on the Law En/o/'cement A8si8tance ActJ oj 1965 (July 22, 1965). 
~Remarks of Representative James H. Scheuer, New York, to the Congress on the Law 

Enforcement AssIstance Act of 1965, Oongre8sional Record-Hollse, p. 18259 (August 
2, 1!l65). 

8 Remarks of SE'nator Roman L. Hruska, Nebraslm, to the CongrE'ss on the Law Enforce
ment Assistance Act of 1905, Oongres8ional Record--Senate, P. 22258 (September 8, 1965>". 
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its 8-point :program of recommended federal support." As summarized in the 
Commission's outline of proposed "national strategy': 

"Chapter 11 of ,this repor.t has shown ,that ,the skills and .techniques of science 
.and technology, which have so radically altered much of modern life, have been 
largely untapped by the criminal justice program. One extremely useful approach 
to iunovation is the questioning, analytical, experimental approach of science. 
,Systems analysis, which has contributed significantly ,to such large-scale govern
ment programs as national defense and mass transportation, can be used to study 
.criminal justice operations and to llelp agency officials choose promising courses 
of action. 

"Modern technology can make many specific contributions to criminal admin
istration. The most significant will come from the use of computers to collect and 
analyze the masses of data the system needs to understand the crime control 
process. Other -important contributions may come, for example, from: flexible 
radio networks and portable two-way radios for pa,trol officers; computer assisted 
.command-and-control systems for rapid and efficient dispatching of patrol forces; 
advanced fingerprint recognition systems; innovations for the police patrol car 
such as mobile teletypewriters, tape recorders for recording questioning, and 
automatic car position locators; alarms and surveillance systems for homes, 
businesses and prisons; criminalistics techniques such as voice prints, neutron 
.activation analysis and other modern laboratory instrumentation. 

"The Federal Government must take the lead in the effort to focus .the capabili
,ties of science and technology on the 'criminal justice system. It can sponsor and 
support a continuing research and ·development program on a scale greater than 
any individual agency could undertake alone. Such a :program will benefit all. 
.agencies. It should stimulate the industrial development, at reasonable prices, of 
the kinds of equipment all agencies need. A useful technique might be to guaran
tee the sale of first :production runs. It should provide funds that will enable 
.criminal justice agencies to hire technically trained people and to establish 
internal operations research units. It ·should support scientific research into 
criminal administration that uses the agencies as real-life laboratories." 10 

As indicated, this "science and technology" thrust is to be exhibited in many 
{!ontexts and modes of participation-systems analysis, field experimentation, 
equipment and facilities development, definition of equipment and system stand
'ards, consulting and technical services, industry stimulation, and well-financed 
research centers. Primary initial "payoff" is expected in the areas of the infor
mation and communications sciences and in operations research 'and systems 
analysis which probes beyond hardware needs to organizational and operational 
problems confronting law enforcement and criminal justice agencies. Greatest 
immediate impact should be felt in the police field which shoulders the heaviest 
doUar and manpower burdens in crime control and, in 'all program components, 
federal aid will be an important element. 

It is the purpase of this paper to explore and offer observations concerning 
the federal role in implementing this facet of the national strategy-scope, size, 
models, characteristics 'and anticipated problems of a science and technology pro
gram in the law enforcement·area.l1 In so doing, reference will be made to other 
federal expericnce and more questions will be posed than answered-most with 
less certainty and thoroughness than the topic warrants--but hopefully with 
sufficient particularity to lay bare relevant issues. 
FederalOapacity for 8ti?Mtlation of Scientifio :Re8earch ana Development 

'l'o suggest that federal assistance bas 'a significant role to play in developing 
the science and technology of criminal justice-or, for tlmt matter, of any field 
of social endeavor-borders on understatement. Today, with more than $15 bil
lion for its annual research and development budget, the Federal Government 
supports almost two-thirds of the research and development work of the nation." 

• The elements of this program are: (1) state and local planning efi'orts: (2) education 
and training of criminal justice personnel; (3) surveys and advisory services concerning 
organi~ation and operation of criminal justice agencies; (4) development of coordinated 
national information systems; (5) development of demonstration progTams in agencies of 
criminal justice; (6) scientific and technological research and development; (7) institutes 
for research and training ilersonnel ~ and (S) grants-in-aid for operational innovation, 

10 The Ohallenge 0/ Orime in a Free Society, Report by the President's Commission on 
Law Enforcement and Administration of Justice, ch. 13 at p. 287 (February 1967). 

11 These views reflect the writer's personal thoughts and experience and not the policies, 
plans, or judgments of his agency. 

12 Report to thft: President on Government aontracting Jor Re8earch and Development, 
Bureau of the Budget, Senate Document No. 94, 8th Congress, 2nd Session, nt pp. 34, 45 
(Government Printing Office, 1962) . .Also, NSF DocumGnt 66-25 (1966). 

78-433-67--69 
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This is a fnr cry from the special Congressional appropriation in 1832 that 
authorized what was probably the first federal grant for experimental research
a .~1,500 allocation to the Jj'railklin Institute at the University of Pennsylvania to 
investigate the reasons for explosions of steamboat boilers.'& The currcnt fedl'i'ul 
research picture is almost equally rCltlOte from that pre\'ailing just prior to 
.,Yorld 'War II when the government's total R&D budget, an effort focusing pri
marily on support of the agricultural sciences, is estimated to have aggregated 
less than $100 million annually." 

ViTll'atever these antecedents, the technological (lemands of World War II es
tablished a. clear federal initiative and expertise in research program support 
which has grown steadily in both volume and scope and continues to grow today. 
Fifty-fi\'e years ago annual expel1(Utures for research and development were in 
the range of $10 million. By the end of World War II they had swollen to a 
billion dollars; thereafter, outlays increased to $3 billion by 1955, $8 billion by 
1960, $12 billion by 1963, and over $15 billion today,'" Throughout this period, 
considerable experience has accumulated in patterns and techniques of funding, 
advisory and technical review, accommodation of political responsibility with 
1'cientific independence, support for the facilities 'and manpower deveIopment 
necessary for effective research, formulation of l'esearch policy, and the creation 
of new aggregations and instrumentalities to serve special needs.'· Roles haye 
been fashioned for universities,'" profit-making corporations, special-purpose labo
ratories 'and research groups, aggregations of the foregoing, Itnd "in-house" (i.e., 
within the Federal Government) research facilities. While this has been accom
plished primarily witbin the context of the national defense effort, science and 
technology has shouldered major responsibility in other federal programs-non
military space exploration, non-military atomic energy npplications, conservation 
of natural resources, agricultural engineering Ilnd production, health and medi
cine, deyelopment of general scientific capabilities, economic development and 
analysis, etc. And, while most R&D investiment hns been in the -applied science 
area and closely related to the speCific purposes of the sponsoring federal agency, 
even th(~ most "mission-oriented" programs have found it desirable to make some 
funds available for basic research to advance fundamental knowledge in fields 
rele\'ant to their interests.:18 

While it may be-undoubtedly is-unrealistic to regard this aggregation of 
federal experimentation, variation, and experience as residing in any single, 
properly evaluated data bank or pool of experience, -the fact is that extensive 
and perhaps unique expertise is harnessing research to serve national policy 
lies within the federal ambit for "science and technology" efforts to study and 
draw upon. 
Past Federal Participa,tion in Developmen,t ot Law Entorcf:i!lllent and 01'iminal 

J1tstioe Teoh1Wlogy 
Despite the impressive record of federally-supported research since World 

War II in many areas of social concern, such efforts in law enforcement, criminal 
justice, correction of offenders, and crime prevention have been modest. This, 
in part, reflects the recency of federal recognition of crime control as -an ap
propriate area for extensive grant-in-aid investment. It was recently estimated 
that total federal assistance of any kind-research, training, facilities, technical 

13 Don L. Price, Government ana Science, pp. 10-11, New York University Press, New 
York, New York, 1054. With largesse (and a sense of responsibility), perhaps characteristic 
of -researchers in Interpreting their mandates, it is interesting to note the investigators 
went beyond examination of scientific issues relevant to boiler explosion to recommend 
a draft bill, later enacted, which became the nation's first regulatory legislation affecting 
business enterprise (Sterunboat Inspectlon Service). 

H Report on Government Oontracting lor Research, and Development, supra f.n. 1(), at 
p 1 and "'1eience and Government, supra f.n. 11, at p. 14. 

"15.9 billion for fiscal yeurs 1066 and 1067 (estimated), exclusive of R&D plant. 
'0 See Sci.cllce a,na Govel'nment, supra f.n. 11, at chapters II and II for general discus

sion of issues, organizational formats, professional response, and historical experience ,'6 
scientific research under federal aegis. 

17 See Arlministratiol1. of Govcrnment Supported ReBcarch at Univer8ities, Bureau of the 
Budget, 141 pp. (GoYernment Printing Office. 10G6) for discussion of special pollcy issues 
related to support of university-based research. 

18 Report on Government Oontracting lor Re8earoh ana Development, supra t.n. 10, 
at p. 7. 
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assistance, demonstration projects, etc.-having some relevance to local law 
enforcement, criminal jm;tice, and crime control activities aggregated less than 
$20 million annually. At best, a minority part of this coulcl be classified as 
R&D support within the context of this analysis.' • 

]j'or several years (nearly a decac1e) the National Institute of l\Iental Health 
has sponsored a program (If behavioral and sociological research in crime amI 
delinquency (nature and causes, personnel and agencies, treatment and re
habilitation of offenders), which currently runs about $8 million per year. Sub
sequently a training and demonstl'ation program focusing directly on delinquency 
and youth crime was authorized under the .Juvenile Delinquency and Youth 
Offenses Control Act of 1DG1. This, too, has involved a suhiltantial social science 
research component and stabilized at aiel levels in the order of $8 millIon an
nually. Both of these efforts have operated within the Department of Health, 
Education and Welfare primarily as grant programs with 11. significant in
tramural research component in the National Institute of Mental Health program. 
Despite many positive featUres anc1 research successes, neither has involvec1 a 
"hardware" emphasis, nor any substantial investment in systems analysis 01." 
"perations research outside of traditional criminological and sociological -analyses. 

In terms of hard technology, one can point only to the continuing refinement 
of applied police laboratory techniques by the Federal Bureau of Investigation 
crime lab and a significant interest and investment by the Atomic Energy 00111-
mission in development of neutron activation trace analysis for identification of 
criminal evidence in investigative and prospective efforts. Over a period of 5 
years, AEO has invested approximately $200;000 in development research in 
this area, largely incident to its program of encouragement for non-military 
applieations of nuclear ener·!"y technology. Tn the yery recent past, NASA anc1 
NSF have brushed the fieldln a few exploratory efforts-one related also to 
neutron activation analysis, another to human factors research and program 
budgeting approaclles to metropOlitan police patrol vehicle and manpower opera
tionE, and still others to social organization of police and prison systems. 

;rhis activity-or lack of it-is DOt only understandable in the context of lacl. 
of federal impetus anc1 direction for R&D in aid of cr;l.ninal justice but also 
reflects a void characteristic of the local and private sector as well. One scientist 
has described the situation as follows: 

"Physical anc1 social sciences have been applied to crime prevention at a 
relatively low level of effort for perhaps three quarters of a century ... We 
spend about $3.5 to $5 billion a year on law enforcement and crime prevention 
activities. Corresponding to almost any industrial effort, 3 .percent of this [100 
to 150 million] to improve the effectiveness of the effort would be so reasonable 
as not to require great justification." "" 

And the President's Orime Commission has pointed out: 
"The scientific and technological revolution has so radically changed most of 

American society during the past few decades has had surprisingly little impact 
on the criminal justice system ... The police, with ('rime laboratories and radio 

,. As described In the J"ustlce Department H6al"illg8 on the 1966 Supplemental Appropria. 
tiOlt BilE, 89th Cong., 1st Session, part & at p. 184.· (GPO 1965) : 

"Our estimate of the total current level of annual expenditures for State and local 
assistance in crime-related areas by Federal grant and related service programs Is npprox!. 
matelJ' $20 mlllion. The bulk of this amount (at least: 75 percent) is for youth crime and 
delinqnency programs and only a small fraction (probably less than 10 percent) relates 
to the law enforcement area of the criminal process (as opposed to correction or rehabili
tation of offenders, research on the nature of crime and criminal behavior, or the courts 
and related agencies of criminal justice). 

.iIlillioliB 
"Natlonnl Institute of l\l:ental Health ___________ ~---_________________________ $8. 0 

Office of J"uvenile Delinquency and Youth DevelopmenL________________________ 8. 0 
Office of Economic Opportunlty_____________________________________________ 2.0-
Vocational Rehabilitntion Admlnistratlon____________________________________ .7 
Office of lIIanpower, Automation, and Training, Labor_________________________ .5 Chlldren's Bureau, HEW __________________________________________________ . 4. 
FBI Na.tional Academy on local assistance___________________________________ • 5 lIIiscellaneous ___________________________________________________________ .1 

Total ______________________________________________________________ 20.2" 

"Donald F. Hornig, Address at National S.,mpoBillln on Science and Orimina! Justice, 
6/22-6/23/67. Proceedings p. 7 (Govprnment Printing Office, 1967). 
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networks, made early use of technology, Ibut most police departments could 
have been equipped 30 or 40 years ago as well as they are today." "'-

Until the advent of the Law Enforcement Assistance Act of 1965, there was 
in fact no general federal commitment to assistance in local law enforcement 
and crime control problems. As indicated, that slatute was a major element in 
the "war on crime" launched with President Johnson's 1965 crime mesage and 
a companion to the Crime Commission studies. The Act was proposed and has 
operated as a modest demonstration and experimental effort ($7.25 million per 
year) aimed at stimulating activity and improvement in all segments of the 
criminal justice process-police, courts, corrections, and prevention-and at all 
levels of endeavor-training, operational techniques, studies and research, agency 
planning, citizen action efforts, management and organizational improvement, 
scientific and technological development. 

The "science and technology" program under the Law Enforcement Assistance 
Act has been a modest one, beset by the same money constraints confronting all 
other LEAA program focuses. Nevertheless, it has moved forward in these first 
15 months of operation and, hopefully, in a rational way. Basically, the program 
has consisted of: 

(a) A comprehensive survey of potential applications of science and 
technology to the agencies, methods, and problems of crime control" (the 
largest single LEAA project award to date). 

(b) Two national SYlllPosia bringing the scientific and law enforcement 
communities in dialogue on, first, general problem definition; second, ex
ploratory excursion into specific problem areas."" 

(c) Approximately a dozen individual "R&D" projects divided among 
(1) general information system design and development-national state, 
and metropolitan models, (2) application of computer, operations research 
and ADP technology to specific operational and management problems and 
(3) development of laboratory techniques and capabilities (neutron activa
tion analysis, residue research in arson, and national survey study of lab 
facilities and personnel)." 

The initial focus on $.5 million worth of "science and. technology" feasibility 
study, formulated with cooperation from and monitoring by the President's 
'Crime Commission, has obviously adhered to concepts of good scientific practice 
in approaching a new target area. The symposia would likewise seem to qualify 
as manifestations of "good scientific form" at this stage of program activity. 
The scattered and concurrent selection of individual science and technology proj
ects might, however, raise some question. 
- These, too, have had their purpose (apart from immediate technical goals) 
and a not insignificant one. Given the a.ction mandate of the I,aw Enforcement 
Assistance A0t (Lyndon Johnson-Our efforts against crime must not be limited 
to long range programs ... The Law Enforcement Assistance Act will give us 
the means to accelerate the fight against crime now) and the need to begin (le-

21 The Ghallenge of Grime in a Free Sooiety, supra :f.n. 9, at p. 245 . 
... LEAA Contract No. 66-7, Institute for Defense Analyses (Department of Defense). 

-""Nationat Symposium on Scielwe and GriminaZ Justice, June 22~23, 1967, Washington, 
D.C. ('financed under LEAA Contract No. 66-7, Institute for Defense Analyses) and First 
National Symposium on Law Enforcement Soience and Technology, March 7-9, 1967, 
Chicago. Illinois (financed under LEAA Contract No. 66-9). 

'" General information system desIgn and development includes LEA Grants 015 (Wash
Ington. D.C.), 050 (Phoenix, ArIzona), for metropolltan systems; Grants 038 (OhIo) and 

-051 (Callfornla) for state systems and 66-0 nnd 67-21 for national systems (FBI wIth 
'Department of Commerce and cooperating state and local agencIes); speCific computer 
appllcatlons or operations research efforts Include Grants 039 (St. Louis); 0,1,9 (Phlla

•. delphla.) and 030 (New York City). Laboratory technIques and capabilities efIorts Include 
Grants 013 (national survey), 015 (arson research). and Contract 67-13 (neutron actIva

'tlon analysis). To the foregOing might be added the communications systems design proj
.ect under Grant 071 (Washington, D.C;). A number of additional projects are being readied 
~:tor final award action In fiscal 1967. 
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velopment to credible models and formats, we look with satisfaction at these 
projects.'"' Our six law enforcement information system projects all emphasize 
careful pre-study and design, involve competent consultnnt help, and thus intro
duce a needed deliberative factor in the race for on-line computer capability 
attracting more and more law enforcement agencies. It is hoped that these will 
set healthy standards for the many systems that are bound to follow. Additionally! 
the national crime information system development effort offers potential ben
efit to allstate and local agencies. Our three projects seel;:ing to utilize informa
tion, ADP and operation8 research capabilities for development of specific new 
operational techniques (e.g., patrol allocation, resource allocation, crime preven
tion) will help multiply hardware effectiveness for all potential users. Here. too, 
innovative and technical competence have been guiding critel'ia. Our three 
laboratory-focused projects all offer promise appropriate to tJ' ',. goals nnd 
dimensions. Tal;:en together-survey, symposia, and individual prc..;·' .s-this has 
involved an LEAA investment of more than $2.2 million or appro::..i.mately 20 
percent of all project monies awarded to date.'" The remaining months of fiscal 
year 1967 will add roughly 50 percent to this investment (dollars and numue:t: 
of projects) to provide, we believe, a credible impact for the resources allocate4. 
SpeCial Oonsiderations Relevant to a 01"iminaZ JU8tice R&D Effort 

There are several constraints which would seem to warrant consideration iii 
blueprinting any "science and technology" program in crime control. Their 
arUculation should help distill viable approaches from the wide range of alterna
tives available from other federal experience. 

(a) Size ot Eff01·t. The most frequently drawn analogies in support of'the 
R&D potential for criminal justice improvement are those of the defense estab~ 
lishment and our national space exploration, nuclear ~nergy, and health research 
programs. However, the. vast contrast in dollar outlay for these programs rt~ 
against our most optimistic hopes for a law enforcement effort should be closj:lly,. 
examined. Using even 5-year-old figures (fiscal 1'963), these .E&D precedent~ 
emerge as many times larger than what cali reasonably be expected for the war. 
on crime.27 

'. ; 

"" The majority of LEAA "science and technology" projects J·eferred. to above and oth~1," 
LEAA supported research (14 projects In all) hOTe·been the eubject of paper, panel, or 
work-group presentai:ions at the Illinois Institnte of Technology's First National Sylil~ 
poslum on Law Enforcement Science an(l Technology (also supported by LEAA funds) and 
the].'eby disseminated to the more than 1,000 representatives of the scientific lUld law 
enforcement communities in attendance (March 7-9, 1967). These include LEAA grants 

~
010 (study of accelerant residues in fire lemains at Washington State UniversitY) ; 
013 (national survey of crime laboratory facilities, manpower and trainiltg at N.Y.C. 
ollege of Police Science) ; #015 (metropolitan information system design in D.C.) ; #030 

(computer simulation for police resource allocation and organizational improvement in 
N.Y.C.) ; #044 (measurement devices for community tension and violence potential in Hous
ton) ; #039 (computer mapping und related patrol resource allocation experimentation in 
St. Louis) i' #049 (datn banking-, crime prediction umI development of suppressive and action 
strategies n Phlladelphia) ; #051 (integrated criminal justice information system design 
in California); #021 (public survey crime victimization measurement by tile National 
Opinion Research Corporation); #071 (model pollee communiclltions systenl design in 
D.C.) ; and contracts OG-O (national crime information system teleco=unications require
ments and code standardization by FBI whil)h Institute of Telecommunications Sciences 
and Aeronomy); 66-10 (analytical study nnd models re narcotics and dangerous drug 
traffic and enforcement by Arthur D. Little, Inc.) ; 00-7 (comprehensive survey of appli
cations of science and technology to law enforcement and criminal justice needs by Insti
tute for Defense Analyses) ; 67-21 (on-line pilot test effort for national crime information 
l>ystems by FBI and 15-state and local police agencies) ; and 67-13 (development work In 
neutron activation by AEC with General Dynamics Corporation) . 

.. This figure Is exclusive of such hardware test and demonstration efforts supported by 
LEAA as helicopter patrol In Los Angeles County (grant #022) and video-tape suspect 
identitication in Miami (grant #064). 

In Report to the Pre8ident on Government Oontraoting for Researoh and Development. 
supra f.n. 10 at p. 33. 
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R&D 
Cll1llCudUu.rcs 1 

Agellcy (billiolls) 
Department of DefenSe________________________________________________ $7.1 
National Aeronautics & Space Administration ____________________ ._____ 2.4 
Atomic Energy Commissiou___________________________________________ 1.4 
Health, Education, and Welfare_______________________________________ .7 

1 Estimated R&D expenditures (I.e., obligations, Inclusive of plant) for the current fiscal 
year (1967) aro ~7_4 billion for DOD, $5.0 billion for NASA, $1.5 billion for AEC, and $1.2 
bUUon for HEW. National Science Foundation expenditures, which were $160 million in 
1063, will surpass $300 ru!1l10n. See Ji'cde/'aZ Ji'ZL1/cZ8 for Research, DeveZopment (I1Hl Other 
Scientific Activitics, National Science Foundation, 105 pp. (Pub. 66-25, Govt. Printing 
Office 19(6). 

Assuming 'a foreseeaOle R&D buildup in criminal justice to $50 to $80 million 
annually (·a reasonable but probably optimistic forecast) the q.uantitative differ
ence may carry qualitative implications. Fifteen times smaller than the most 
modest of the above programs (health ·and medical research at over $1 billion 
annually in 1966:18), the criminal justice effort may have to watch its figurative 
step: (i) First, it will probably not 'be able to command the industry attention 
that the more afiluent defense, space, 'and ato)Jli'c energy programs have been 
able to attract. Constraints on support for contractor 'and grantee facilities, for 
im'estment in COml)eting approaches and investigations, and for proceeding with 
a generally lavish hand in funding research will necessitate more careful and 
deliberate action; (ii) As an "economy size" program, the National Crime Com
mission recommendation for substantial investment in major scientific and tech
nological research progrD.ms within one or a few research institutes would 
seem to make particular sense. 'Only 'by ~Lllis method may it be possible to aChieve 
the "critical mass" necessary to ·attract top talent, facilities, and aggregations 
of the foregoing to criminal justice research i and (iii) Since the Justice Depart
ment may llever 'be a prime R&D market, ilevelop:llent of the necessary expertise, 
discrimination and, indeed, agency aggressiven!lss in research contra'Ctin,!l' may 
'be hard to come 'by. Utilization of the know-how of other major contracting 
agencies for procurement and proposal work may result iu quicker ·and more 
efficient doUar deployment. There is no reason, for example, why a defined 
requirement for ·a light-weight portable radio receiver for patrolmen could not 
be farmed out to the Army Procurement Agency with its extensive experience 
in communi-cations contracting-and, in the process, spare the Justice Depart
ment the complex administrative and audit structure required for wide-scnle 
procurement of this character. 

(-b) Na·ture of Effort. Whereas the bulk of federal research support (over 
85%) already goes to applied research and development as opposed to 'basic 
research, the criminal justice science and technology effort should probably 
do ,so in even greater degree. With the latter's anticipated modest resources, 'basic 
rcsparch can 'better 'be left to the National Science Foundation (which has a 
major mandate in this area) plus the ibasic research <components-and they are 
substantial-of the defense, space, and nuclear energy programs. This need not 
be detrimental even from a non-buclgetary standpOint since so much of the ibasic 
research conducted 'by other 'agen~jes (information and communications tech
nology, trace 'analysis, etc.) should 'be transferrable or ·adapta'ble for law enforce
ment use. 

0no "basic resource" investment, however, should perhaps not 'be ignored 
That is the development of trained manpo\ver to work with the technology 01 
criminal justice. The extensive scientific manpower development programs ad
ministered 'by the National Scirnce Fonndation (and other major R&D agencies) 
may not 'be a'ble to adequately feed the manllowcr pool reqllh:ccl for criminal ju!:'-

211 Compare nlso the smnller R&D efforts of the Departments of Commerce, Interior, and 
A~r!rl1lture-l05. 155. nnll 270 million dollnrs, respectively. in fiscnl 1066 (estimatCll)
still 2 to 4 times l.lrger than ::1Ie crlminnl justice nrojections ofi'ered here. It is interesting 
to note nlso that bnsic und upplieel research in the socln.l nnd p~ychologicnl sciences, so 
Il(>rtinent to tlll' fielcls of criminal justice anel crime control. absorbs only 6% of the totnl 
fNlernl research budget (dey(>lopment exclnded-fiscnl 19GG figures) and thnt jndll~try 
remnins the nntion's prime R&D performer todny (60% of nntional totl\l-~5% of fed
(>l"I\lly-supportc<l R&D) with intrnmurnl. universIty. lind other non-profit performers fit 
Ilzzhstantinlly lower ](>vpls of partlelpnti(\n (20')',.. ]2%. nnd 4% respectively). See Federal 
Ji'lInds for Re8ea·rch DC1'elopmcnt mzd. Other Scicntij/a Aatit>ities, Nntional Science Foundn
tion (Government Printing OJIice. 1966). 
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tice R&D unless graduate study opportunities direetly in the field are provided. 
~AS.A. experience indicates a high retention rate for its graduate fellowship 
recipients, i.e., their continuance in space-related research work whether in 
government, universities, or private industry (over 50%). Although criminal 
jnstice needs will be modest, there may be a natural reluctance for the well
trained physical scientist to move in this career direction and a program of 
graduate and post-graduate fellowships (not very costly-less than 1 million 
for 150 candidates annually) may help insure an adequate supply of scientific 
talent. 

(c) Oha1'acter of the 1JIar7wt. In the defense, space and even atomic energy 
programs, the Federal Go,ernment remains the chief consumer of the products 
of sponsored research. '1'he criminal justice situation will more closely resemble 
that confronting HEW in its medical and educational research programs where 
ultimate users will be state and local communities. This raises, in addition 
to problems of technology development, problems of technology utilization which 
may prove as complex and tenacious as the former. It suggests that a number 
of supporting services may have to be developed, including: 

(i) an effective program for dissemination and demonstration of R&D 
knowledge and results; 

(ii) special techniques for "spreacl" such as guaranteeing markets or 
production output for needed hardware innovations as inducements to in
dustry; 

(iii) initiative in establishing standards for equipment and equipment 
systems to permit wide and flexible utilization of technology. 

These are emphases which might be less critical to a defense procurement 
agency seeking to meet a new weapons requirement .. Each presents serious com
plexities, perhaps heightened by political obstacles to change that may be 
encountered in local law enforcement agencies and st.ructures. 

(d) Independent Yer8u.8 Departmental R&D Ettor·t. It has been suggested 
that the national research effort would be better served if .administered by 
an independent agency outside the Department of Justice."" The National Science 
Foundation can be cited as a model for this approuch--or perhaps the large 
R&D programs condu(!ted by such independent agencies as the National Aero
nautics and Space Administration or the Atomic Energy Commission. It is 
interesting to note, however, that each of these structures was developed in 
response to new and large problems (national science capabilities, space ex
ploration, nuclear energy utilization) not at the time covered within existing 
jurisdictional bounds of established departments. On the other hand, problems 
of health and medicine, manpower, education, and other areas of federal-local 
interest have been accommodated-and reasonably well-within departments 
which have traditionally concerned themselves with these matters. 

In view of (i) the .Tustice Department's traditional concern with and expertise 
in crime, law enforcement, and corrections, (ii) growing technical assistance 
ancl service components within its bureaus and divisions for support of st.ate 
and local endeayor,o° (iii) likely assumption of responsibility in the near future 
for massive "formula grant" programs to help subsiclize state and local criminal 
justice operations, and (iv) what would seem to be a desirable trend in govern
ment organization to reverse the proliferation of independent agencies directly 
reSI)Onsible to the chief executive-the srune type of umbrella that engrosses the 
Public Health Service within the Department of Health, Education and Welfare 
may prove desimble in the criminal justice area. This does not mean that an R&D 
1<tructure within the Department of Justice should not be accorded the at
tributes and substantial inrlependellce of a "national foundation." Indeed, this 
format may be desiruble. The important issue is whether, with the natural 
and growing ties between federal and local law enforcement anel criminal justice 
administration, a complete bifurcation of federal policy direction between R&D 
and general grant-in-aid and opE-rational collaboration is desirable. 

"" The OllUllclIfJe oj Crime in a F,'CC Sooiety, President's Crime Commission, supra n. 9, 
ch. 12 at P. 277 (Xutionul Foundation for Criminal Res(>archl. 

30 The Fpderal Bureau of Illvl'stlgation has developed a wiele variety of such services, 
hlgohllgohte!l b~' training', laboratory, nnd now computerized information retrleynl services. 
Both the Burl'ou of Prisons anel Crimlnnl Division have Intensified their serVice activities 
to local ngenclf's and will be committing greater resources to such etrorts in the future 
(e./:., Prison'S New Communities SerYices Diylslon. on-nolng jail inspection service. anel 
nntlonal prisonl'r statistics program and Criminal Divlsfon's national !luto theft and bur
glary ,prevention campaign and prosecutor training materials and guidelines). 
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(e) OomplelIJity of the Problem. One final caution should be introduced ill' 
assessing the contribution of space age technology to achIevement of more effec
tive crime control capabilities and criminal justice apparatus. This is the possi
bility that the task may be a more difficult one than that presented by the chal
lenges of defense weaponry, space conquest, or even mass transportation. Such 
analogies, articulated frequently by "science and technology" advocates ancI' 
echoed in the National Orime Oommission report, do not seem to involve in 
comparable degree either the behavioral complexities or delicate political and 
social values which inhere in our crime control problems and institutions. The
types of "social engineering" now inventoried among the areas of active involve
ment of the systems analysts still have a quantitative and physical ring (city 
planning, traffic control, economic allocation, etc.) which seems to fall short of the 
range of difficulties presented by the phenomenon of crime. It may also prove to 
be the case that this field offers less potential for gain through operations research 
and systems analysis than others. Further, with the expection of pOlice activity 
and possibly metropolitan mi",uemeanor courts, the number of transactions and
subjects dealt with by our criminal justice systems may be sufficiently modest as 
to preclude the realization in some situations of optimal cost or organizational 
benefits to be derived from information, communication, or other system sophisti
cation. Finally, the basic validity of the proposition that poverty, ignorance, and 
social injustice lie at the roots of crime may serve to confound or arrest the
"science and technology" contribution as it has the social science and behavioral 
research "know-how" thus far devoted to the crime problem. 

When sophisticated scientists approach this field, and perhaps in recognition of' 
the foregoing complexl-ties, many seem to exhibit a tempering of initial optimism. 
As one research administrator stated: 

"We, as technologists,are bonno. to be very surprised and,may I say challenged' 
when we walk into a field where the very basic definitions are open to question 
... Sorue people, and I was one, walked into .this fieW thinking that there was a 
great similarity between this and counter-insurgency. I would lilm to tell you 
that I was wrong. The methods arediiferent, the devices are different and the' 
similarities can be extremely misleading." 81 -

Whatever the case, the "case bas not yet been made" ahd without ininimizing 
the value of pursuing all avenues offered by modern knowledge, we should ne,er
theless be prepared for the possib'ility that science and technology may fall short 
of expectations in many undertakings. This, of course, need not derogate from 
what successes can be achieved nor in our general determination to exploit this 
tool to the utmost in dealing with crime. . 
Toward, an RdJD B1tdget 

Some observations as to size of the federal R&D investment in criminal justice
were previously made--i.e., $50 to $80 million annually-as a projection of buildup 
in the near future within the context of the totallnw enforcement aSfliRtance pro
gram contemplated by currently pending legislation. * Becaul.'e of the importance' 
of dialogue on both the extent and contours of such a budget, a breaI,down has 
been ventured based largely on an interpretation of the findings and needs identi
fied by the criminal justice "science and technology" survey commissioned in 
1966 by the Department of Justice in cooperation with the President's Crime
Commission."" The projection, completely unofficial, assumes an "R&D" invest
ment commencing at $20 million per year and increasing within three to four' 
years to the $50 to $80 million dollar level. Within this framework, a $75 million 
budget might be allocated as follows: 

B1 Eugene Fublnl, address at National Sym,posium on Soienee ana Oriminal JU8tIce, June-
1967. Proceedings p. 14 (Government Printing Office 1967). 

n L]}AA Contract No, 66-7, snpra f.n. 18. 
• Under the proposed Safe Streets and Crime Control Act. it has been estimated thnt 

5300 millIon will be required for fiscal year 1969 for the total program contemplated by 
such legislatIon (Attorney General's Statement before Subcommittee on Criminal Laws and' 
Pro('('dnres. Senrlte Judlclnry Committee, March 7, 1967) nnd the Attorney General has 
further Indicated the possiblIlty that aid could grow to $1 billion annually dnring tbe-
5-year operational period InWelly contemplated (testimony hefore Honse Subcommittee 
No.5, :March 15, 1967). The projected "R&D" Investment of $50 to $80 mlIlion wonld 
represent a 5% to 8% allocation all'alnst a billion dollar base--If anything. on the modest 
side for a fl'deral developmentnl effort of these proport;ons. The budget breakdown pre
sE'nted In this paper Is 1I1nstrative only. It does not retlect and has not had the benefit 
of extensive study, both as to total amonnts and Individual allocations, reqnired for sonnd 
programming. 
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Annuatcoat 

(miZlion8) 

1. Research Institutes (four-support for basic operating expenses & 
variety of projects) __________________ ~-------------------------- 14 

2. Total Systems Analysis (8-10 jurisdictions-State & metropolitan-
. plus national 'study; includes data collection) ____________________ 9 

:g. Operations Research & Field Experimentation (40-60 projects-police, 
courts, corrections, crime prevention) ____________________________ 11 

4. Demonstration Information Systems (.A.pprox. 10-15 info. systems projects) ______________________________________________________ -- 5 

.5. Simulation Centers (2-3--primarily police operations) ______________ 2 
-6. Equipment-System Development: 

Fingerprint automation_______________________________________ 3 
Command and cGntrol centers__________________________________ 2 
Crime laboratories __________________________________________ -- 5 
Radio systems and cal' locators________________________________ 2 
Miscellaneous (weaponry, cal' design, alarm technology, etc.) ____ 5 

7. National Criminal Statistics Center (primarily intramural effort) ___ 4 
S. Individual Research & Study Projects (40-60-behavioral research, 

legal analysis, study of nature of crime and -specific offenses, analy-
sis of agency organization and management, personnel and human 
resources developmr nt, etc.) _____________________________________ 10 

9. Standards & Standardization Projects______________________________ 2 
10. Science & Technology Graduate Fellowship Program (150 students annually) _____________________________________________________ 1 

Total ___________________________ .__________________________ 75 

The foregoing assumes (i) a competent .in-house federal staff to administer the 
program with appropriate technical expertise but functioning primarily at the 
program administration level; (ii) substanial "farming out" of specific hardware 
development; (iii) several advisory groups to develop funding priorities and 
assess projects; and (iv) one research and analysis organization among the pro
posed centers with particularly close ties to the federal program and a role in the 
latter's own evaluation, organizationalanalysis,and operations review. The 
budget is, of course, independent of the equipment, construction, and other sub
sidies possible under the proposed Safe Streets and Crime Control .A.ct of 1967, 
some of which will quite likely be allocated by local agencies for computers and 
.A.DP facilities, crime lab equipment, etc. 
G01wl1.Mion 

The topic of this discussion has been federal assistance in deveioping the tech· 
nology of criminal justice. Perhaps the most important point to be made is that 
without federal aid, such development, if it comes at all, will be hard and slow. 
The investments necessary are obviously beyond -the means of individual states 
and cities and the opportunities for gain which might attract substantial invest
ment by industry are sufficiently uncertain as to preclude reliance on this factor. 
Because the order and type of "science and technology" effort ·blueprinted by the 
President's Crime Commission and discussed in this paper requires only the most 
modest of priorities (-probably one of the lowest federal R&D investments 
.among major "social problem" programs) and because the nation seems aware and 
determined to deal with its crime problem, there is good reason to believe that 
Tesources will be matched to needs, and as part of the total response, an age-old 
problem will be brought under the surgical, and hopefully, remedial eye of modern 
science and technology. This paper has attempted to highlight some of the salient 
issues und considerations in any such effort, and, in so doing, help contribute to 
a proper launching. 

I want again to express my appreciation to Dr. Hornig, Dr. Blum
stein, my colleague, Mr. Scheuer, who is carrying the battle in the 
House of Representatives and has, I think, made a very useful com
ment and testimony here today and has been the real leader in the 
House of Representatives in tIllS endeavor. 

I want to thank the Chair. 
Senator MaCLELLAN. Thank you, Senator. 
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I am wholeheartedly in support of the very best research program 
we can devise. I not only support the authorizing legislation but wj}j 
support the necessary appropriations. I think it can be of great help 
and I think that there is a need for it. 

I would like to ask a question or two about the use of these devices 
once they are developed. But first I would like to get your definition, 
your interpretation, of {(criminal justice" ~ We hear this phrase over 
and over. I think it ought to be defined somewhere. vVe may have dif
ferent ideas about it. V\That is your idea? What is "criminal justice," 
Doctor? 

Dr. BLUMSTEIN. I have spoken about the criminal justice system 
which I define to be the system of police, criminal courts and correc
tion and tIle collection of activities engaged in by that collection of 
agencies. 

Senator MCCLELLAN. You could also can it the system of law and 
order, c-uuld you not? vVhat would be the difference? 

Dr. BLUlIISTEIN. The system of law and order provides essentially 
the background, the basis for the operation of the criminal justice 
system. 

I am operationally oriented, Senator,. toward the things that work to 
bring about law and order through the criminal justice systems. It 
is very clear that. crime is controlled by many agencies, many actions 
outside the criminal justice system. But we are concerned in a major 
part of our work with the operation of this criminal justice system. 

Senator MCCLELLAN. In many places wIlere the term is used there 
could be substituted more appropriately the term "social justice." I do 
not think it is criminal justice of any kind for a guilty person to 
escape punishment because the law is not being enforced, do you? 

Dr. BLU1rISTEIN. That is certainly true. 
Senator :McCLELLAN. So, I think social justice is involved here, 

whether we protect society or not. It is a social justice, is it not? 
Dr. BLU1\ISTEIN. I agr'ee entirely where society is unprotected. 
Senator MCC:DELLAN. You cannot use the term "criminal justice" 

unless you give it a rather strained construction because criminal 
justice might very well fail to include social justice, do you not think? 

Dr. BLU1\fSTEIN. To the eJ..i:ent that it fails is an inadequacy of the 
criminal justice system. 

Senator McCr~ELLAN. One other question. You talk about the devel
opment of techniques. Is it your belief that these techniques can be 
and should be used against the criminal to detect and apprehend him, 
and to develop proof of his guilt as evidence? 

Mr. SCHEUER. Yes, very ·definite-Iy. I come from 'i\, district where crime 
in the street is far and away the major cause of concern of my con
stituents. 

SenatJor MCCLET,LAN. So you feel they ought to be used. 
Mr. SCHEUER. Nbsolntely. Alldlet me nm~t.icularly zero in on IU point 

yon made, Senator. There is widespren,d concren, and I mn not going 
into the validity of the concern, but that concern is based upon the 
results of the Miranda and Escobedo cases -and the capability of our 
criminal justice system to apprel~enc1 criminals and prove their guilt. 
:rt 'Seems to me we are more conscIOUS than ever before of the rights of 
individuals in our society than to pursue the even tenor of their lives 
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without fe!1l' of the violent J!1ttack on the streets and without .the 
diminution of the quality of Ibheir lives. It seems to me th!1t we might 
quote Grover Cleveland when he sa.id we 'a.re faced with a conditlOn 
and not a theory. The theory is that the Escobedo and l11imnda cases 
are there. ·We cannot use interrogation and confessions in the f,ashion 
in which they were formerly employed. So perhaps we hayea vacuum. 
·What more construotive l'e8u]t crtll we look for in shoring up the cn.pa
bility of our ~rimimd justi~e system than to .imL)rove ict fo.l' sci~nce th~l.lt 
Dr. Blumstem wasaclvel"tmg to 'and to brlllgmg out of then' rather 
primitive sbate of c1evelopmen!t, the science ,of bloocl iclOlltification, 
llno'erprint identification, hair identification, handwriting identi
fic~tion, voice identification? lVe have the scientific capability to do 
far more in terms of identifying !1 suspect as the perpetrator of a crime 
than we used to if we would only l1Jpply our existing science and ,tech
nology capabili,ty. 

And it seems to me when a suspect is brought before the bar, if we 
cannot use his confession and if we cannot ill'terrogtae the way we 
used to, well pedutps we ought ito put more resources into other ways 
of identifying that suspect as :ohe actual criminal. 

Senator :NICCLELLAN. If we ca.nnot use 'it suspect's confession, if we 
cannot require him to answer questions-a.nd I don't mean t.hat 11e 
should be compelled to testify ttga.inst himself alt trial-but if 'he is 
protected and shielded from any intelTogation by officers who are 
underta.king to enforce the law, then how muoh 'would new techniques 
help this situation? As you kno"\v, in certain crimes the only leads possi
ble'are those developed from thesuspedt'so"\yn statement. 
If we carry this theory very far in protecting the rights of tille sus

pects, I douht that officers would have the right to fingerprint him. 
"'iiVhrut chance ha,ve officers to get that possible evidence ap:ainst a suspect 
when they are not permitted to interrogate alim withoult a lawyer 
present, 'ana without certain warnings~ Do you have an answer for 
thrut, ? 

l\fr. SCHEUER. Until some court 'of }taw says we do not have the right 
to do that, I 'assmne we do have a right to getting fingeI1.)l'ints, to 
get a blood sample. 

Senator MCCLELLAN. Do you ,think it violates the individual's rights, 
his personal rights, to make him do I/:~lat, to give evidence against 
himself? Do you 'agree with that position? 

Mr. SCIiEUER. I would not be prepared to take that position, Senator . 
.And to this I don't believe the Court has ,taken that position. I would 
like to bring to your attention a recent U.S. Supreme Comt decision, 
Sc7mwrbel' v. Oalifol"T/,ia, 384 U.S. 757 (1966), where a blood sample 
was taken over the defendant's objection and the evidence of it chemical 
analysis of the blood was introduced at his trial. 

In considering whether or not such evidence could be admitted, the 
Court said that: 

We hold that the privilege (against self-incrimination) protects an accused only 
from being compelled to testify against himself, or otherwise provide the State 
with evidence of a testimonial or communicative nature, and that the withdrawal 
of blood and use of the analysis in question in this case did not involve com
pulsion to these ends .... (384 U.S. at p. 761) 

* * * * * * * 
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;'~Not even 'a shadow of testimonial compulsion upon or enforced communication 
'by the accused was involved either in the extraction or in the chemical analysis. 
Petitioner's testimonial capacities were in on way implicated; indeed, his lIar
~i,cipution, except as a donor was irrelevant to the results of the test. whi.ch de
plmd on chemical analysis and on that alone. Since the blood test evidence, al
though an dncriminating product of compulsion, was neither petitioner's testimOllY 
1101' evidence relating to some communicative act or writing by the petitioner, it 
was not inadmissible on privilege grounds. (348 U.S., at p. 7(5) 

, I feel that it should be noted here that this was a 5-to-4 decision and 
that, therefore notice should be given to the reasoning set forth by the 
dissentina Justices. In their dissent, the Justices seemed to be more 
concerned with the fact that the test involved an hwoluntary taking 
of blood than in admitting the results of the test per se. Ohief Justice 
'Warren, in his dissent in Schmerber, referred to his dissent in Breit
ha~"7) v. Abmm, 352 U.S. 432. In Breitha.up, which considered the same 
question as S chmerber, the Ohief Justice said: 

IVe should. in my opinion, hold that due process meallS at least that law en
forcement officers in their efforts to obtain evidence from persons suspected of 
crime must stoP short of bruising the body, breaking skin, puncturing tissue or 
extracting body fluids .... 

, Justice Douglas ane1 Justice Fortas adhered to the views set forth 
by the Ohief Justice in Breithaup. 
, So it would appear that the Supreme Oourt would certainly allow 
the results of various forensic tests to be used as evidence in criminal 
trials., particularly if these tests did not involve doing any violence 
to the accused or were left at the scene of the crime. 

In'the case of handwriting, the Oourt made a similar ruling in Gil
bert Y. Oalifomia, 35, Law 1:Veek 4614, the Court ruled as admissible 
s!J,mples of handwriting taken withou,t the suspect's consent. 
: ,Senator MCOLELLAN. Neither am I prepared to take such a position, 
n,or am I prepared to take the position of the majority of the Supreme 
Oourt that you have no right to interrogate a suspect. 

Mr. WALSH. All they have said is that they can't take you down to the 
police station in the dead of night and interrogate him aione. 

Senator McCLELLAN. No; it says you cannot interrogate him about 
the crime if he is a suspect, unless you tell him he is entitled to a lawyer 
a;nd give him other warnings set out in Miranda. Am I right? 
, Mr. 1VALSH. No, sir; I dOll't think you are. 

Senator lvICOLELTJAN. Well, I disagree with you. 
Mr. 1YALSII. The police are free to go out and do aU the interrogation 

they 'want without warning of any kind if they will do it out in the field 
instead of taking the persoil down to the police station. 

Senator l\ICCU,]LTJAN. Can they do it in his automobile ~ 
, lvIr. W ALSII. In the policeman's automobile ~ Probably not. If a po

liceman at. once put him uncler arrest then all these rights begin to 
flow. But the FBI, for instance-I hate to think how many Federal 
cases I have tried where thev have had aU kinds of admissible state
plents, statements that ,,-oulcfbe admissible under any late current tests 

If they want to go up and interrogate a fellow in his own surrotIDd
ings, that is one tlling. I had a case 'last year where a young man was 
thought to have cOmlnitted a crime. I 11o..ve known his fa111ily for 15 
years- or so and I am absolutely satisfied that the fellow was 'nIDo
cent. As a matter of fact, he wanted to help the 'Police as much as they 
wanted his help. He hac1mac1e, on the evening of the offense, a detailed 
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statement to police; he cooperated with them in every way. The police 
in turn, from all other likely evidence, from all other likely avenues 
of approach, decided that he was the 1ikely suspect and, therefo're, 
he was the one that they wanted to try and convict. My advice to him, 
as his lawyer, was: ~s long as they want to question you about this 
and they want to do It at your school Or place of employment, cooper
ate with them in every way and tell them anything they want. But 
if they decide that they are going to arrest you and take you down 
to their steel concrete jail, and they want to interrogate you there, 
at t.hat point, ten them you want me there." 

Senator MCCLELLAN. That is advice you gave as his lawyer. But he 
did not have to answer out there before you were present or even when 
you told him to answer. Some other lawyer might have told him some
thing different. 

All lawyers are not going to cooperate as well as you did in that 
instance. ' 

Mr. WALSH. We were just as interested in solving the crime as the 
police were, Senator. , ' 

Senator MCCLELLAN. You were; but not everybody is., , ' 
Mr. WALSH. The point that I make is, the police would have been 

entitled to ask him questions out th~re, in myoPlllion. 
Senator MCCLELLAN. Not if he had become a suspect. r 

Mr. 'WALSH. Even if he is a suspect, as long as he is not in custody, 
and not under arrest. That was the thrust of ,Judge Lumbard's testi-, 
mony before this committee. ' • ' , 

Senator MCCLELLAN. If tIle officer says walk out here, I want to~sk 
you some questions, and he answers in effect" "the devil, I want, tQ 
walk off," how is the officer going to question him unless he takes him 
in mntody? " . I ' 

Mr. WALSH. He has the right under the fifth amendment. The POi 
lice don't have to advise him of all those rights unless they first arrest 
him and place him in custody. . ' 

Senator MCCLELLAN. One other question. ' 
If we ever use. these devices, these techniquE)s, what is your sugges

tion about the use of wiretapping, ~lectronic devices in serious crim;i" 
nal cases? We have a technique there we could use. I am talking about, 
using it under strict court order, comparable to issuing a search war-
rant. What is your comment about that? " 

Mr. WALSH. Senator, if you are asking me, I will say there is ,no 
way you could tap a telephone under a 'court order that would satisfy 
the fourth amendment. If somebody wants to tap my telephone they. 
are not only listening to me; they are listening to every individual 
who may choose to call my law office and that is the essentirul difference 
between the search warrant contemplated by the fourth amendment. 
That gives a named place, a named llldividual, a named offense which. 
the individual, which the policeman can 0'0 out and in good faith, 
execute. He can search my office, assuming he has a valid warrant. 

Senator 1\fcCLELLAN. In searching your office would he not see 
many things you would not want him to see besides what he is looking 
fod 

Mr. WALSH. That may be, but he is not listening to every con
versation with every client who would call me. If I got a search 
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warrant to search Senator McClellan's telephone I would be listening 
to every constituent, every Federal employee who might have an 
occnsionalcal1 to you. There would be no way to limit it. That I 
thhlk is the, ultimate, vice in the wireta.pping situati.on. 

Senator MCCLELLAN. Are we to permIt organized crime, the hood
] Ul11S, the underworld, to continue to nse this technique but not combat 
it with the saIne eJfort, the same instrumentalities ~ 

Mr. V\TALSH. Senator, organized crime is basically a police problem. 
You do not have organized crime without the consent and toleration 
of the police. ,Ve do not have organized crime in Houston. 

Senator MCCLELLAN. They have the court on their side. They are 
still operating effectively with this instrumentality. W'bat difference 
does it make if they have the police or court or both ~ It is still a 
cL'ime and still doing great damage in this cOlllltry. 

Mr. ,VALSH. I don't think you have an 'organizeclcrlme situation 
in the community where the police will not tolerate it. I do not think 
you have all organized crime situation in the community unless the 
police will tolerate it. IVe do not have organized crime in Houston, 
Tex:. It does~l't exist [mel our local law enforcement people wouldn't 
permit it. 

Senator l\1CCLELLAN. V\Thy not lIse it to catch the corrupt police
man and hoodlum and the underworld character ~ vVhy not use it 
to catch both? If it is going on I think the end justifies the means 
because 'of conditions we have in this country today with organized 
crime increasing. It is definitely entrenched in many localities 'and 
wiretapping is one of the most effective ways to get to the top. You 
say we ought not wiretap, that law enforcement must be denied this 
inStrumentality that gives the criminal the opportunity to flourish. 
I do not agree. We must go out and fight crime with weapons that 
areas effective as those l~sedby thecl;imiriaJ or we are going to 
mollycoddle around and just talk a great deal n,ncl nroceed· ona lot 
of theories while crime continues to mcrease. "Ve a're going to have 
to hit 'at the source of it, :where we can,and hit hard. ' 

I believe we have testimony that out in tIle street, in the open, only 
about one out of 12 perpetrators of. crime is appreHended; is that 
right? . 

Dr. BrJuMsTEIN. Twelve percent, one out of eight. 
Senator MCCLELLAN. One O1;lt Of eight. That is where it is out in the 

open. It is high where there are no witnesses. . 
Dr. BLU1IrSTEIN. It is about one out of four of index crimes and 12 

percent where there wU$nooneat the scene-12 percent. 
Senator McCLELLAN. I had some statistics on this recently, I think 

I got them from the Crime Commission report. If I aln. not mistaken 
there is only about 12 out of 100 that were actually apprehended and 
punislled for serious crimes. That left 88 out of a hundred that abso
lutely escaped any punishmen,t. I do not think you can have effective 
law enforcement with the odds that heavy against society's protection. 
1 just do not think you can have it until we get instilled in the minds of 
the criminal and would-be criminals that he is rmming a very grave 
risk when he goes out to commit these serious crimes. As long as he 
feels like the odds are one out ofa dozen, or something, of tha,t order, 
he is not going to be too apprehensive a:bout punishment. These 
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are things that concern me. This is the time for all of us to speak out 
nga,inst sllch an intolerable condition. 

Mr. IV ALSR. That is why we supported the kind of research program 
that we n,re h0.l?ing this committee will approve. 

Senator MCCLELLAN. Reseu,rch is all right. You can research from 
here to the moon, but if you do not punish these criminals, they n,re 
going to continue to commit crimes. If they u,re going to get by with 
It, they are going to continue with their life of crime. 

Mr. IV ALSR. vVe n,re trying to reduce the odds. 
Senator MCOLELLAN. I am also for punishing those who are guilty. 

You taJk about reforming. Some of these people you can never reform. 
The beginner-certainly. Give him every chance, and I am for that. 
Establish these halfway houses and everything else and give them every 
opportunity for rehabilitation. But when they continue to repeat these 
heinous crimes they forfeit their rights u,nd I am for putting thein away, 
out of society. 

Mr.1IT ALSR. I don't disagree with you. I think there fure some peo
ple who n,re absolutely incapable of any kind 9f reform an~ these peop~e 
need to be locked up and put away for SOCIety's protectIOn. There IS 
no question about it. 

Senator MCOLELLAN. vVe have them now on the streets, they are being 
turned loose. You can talk about iU'l.proving the system of justice. This 
IS one of the critical areas, in my view, thn,t needs improvement. 
These habitun,l oriminals, continually repeating crimes-are just turned 
loose on society. I do nocknow n,ll the answers. But I think I n,m right 
about this. The trends of today cannot continue beyond another decade. 
You can talk about the enemy from without-the aggressor who might 
attempt conflict with this country and the free world. Meantime, we fall 
n,part from within. the internal security of this country is in danger as 
well from internal sources operating today, the criminal forces in 
this country, the lawlessness. I think we have an equal or greater 
du,nger to our survivals as a nation from these internal enemies than 
from any external ,(hnger. 

Oongressman Scheuer said something about how to recruit police
men to keep cool. 1Vell, when science can determine who is ~oing to 
keep cool under given circumstances-when someone can do tilat they 
will make a great contribution. You cu,nllot get policemen of u,ny kind 
today. ",Ve hu,ve got a shortage of 11 percent in the District of 00-
lumbia. That is why I fav'or not only training, but I favor in the 
administration bill the possibility of higher salaries. I 'am not con
cel'ned about the Federal Government paJing them directly, but I 
would rather see the ]'ederal Government help bear other expenses 
like facilities, training, equipment, and so forth, and let the local 
govermnents determine the measure of pay. Salaries must be increased, 
otherwise you are not going to recruit or keep policemen. Organized 
crinle will corrupt the police and that is maybe where it is generally 
conceded. I am no expert in that field. But what incentive is tl1ere to 
a policeman today, anybody to become a policeman ~ No wonder re
cruitment is difficult. Not only are they underpaid, poorly equippe,l, 
unclertrained, but they become, more or less, the accused in ,a criminal 
trial in a good many instances today. Too many cases 'are tried against 
the police on the theory that every crime involves police brutality. I 
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do not agree. I am not one of those who think all the policemen in the
country or law enforcement people are corrupt. I think we have some' 
wonderful dedicated men and sometimes I wonder why any of them, 
those that are dedicated, remain on the police forces and try to protect 
society under the conditions that exist today. I am with you 100 per
cent on the research. I do not know the best way between the two bills .. 
But when we go to mark up this legislation I am going to support 
research 'and very generously-so. 

I wan.t to see it get in operation and get moving :so we may realize' 
results from it. 

Gentlemen, thank you. Thank you very much. 
Mr. Hogan, will you come around, please ~ 
Senator KENNEDY. I am sorry to interrupt. I will be unable to be: 

here at the testimony of Mr. Hogan.. I -am going to take it with me. I 
will read it, for I have great respect for him. He is a very close friend' 
of Mr. Garrett Byrne who is the district attorney of Suffolk County, 
and in whose office I worked as an assistant district 'ruttorney, so I know 
him both profes-sionally and privately. 

I regret I will not be here but I will look forward to studying his 
testimony in some detai1. 

Senator MCCLELLAN. Mr. Hogan, would you prefer a recess and' 
come back at 1 :30 ~ I may want to ask you a lot of questions but I want 
to do whatever is most convenientio you. . 

Mr. HOGAN. You are very gracious. Whatever is most convenient 
for you will ,be all right with me. I am hoping to go back to New York 
at 4: o'clock. 

Senator MCCLELLAN. You will be able to do that, I am sure, if we' 
start at 1 :30. 

Let'l.lS proceed fora while. 
Mr. HOGAN. If this is the customary ,time for recess--
Senator MCCLELLAlS'. I just happened to look at the clock and saw 

it was 12 o'clock. Yesterday or the day before we ran until 1 o'clock 
or 1 :30 before recess. 

Mr. HOGAN. I am happy to accommodate you. 
Senator McCLELT"AN. \Vhy not let UR go ahead and start with you .. 

If you wish to read all of your statement or just put it in the record-
Mr. HOGAN. It is long. I am perfectly willing to follow your sug

gestion. 
Senator MCCLELLAN. I suggest this, then. I do not want to deprive' 

you of anything. I suggest you read what you want to and comment 
on it, and I will ask the reporter to follow you in any part that yoU' 
maybe omit in your prepared Rtatement and it. will be printed in the· 
record at the point where you skipped. 

Mr. HOGAN. I have two different statements here and if they can be
put -in the record, since I will skip about, that will be satisfactory. 

STATEMENT OF FRANK S. HOGAN, NEW YORK COUNTY DISTRICT' 
ATTORNEY, NEW YORK, N.Y. 

Mr. HOGAN. Senate bill 675 would make it unlawful for any p~l'ROn 
to wiretap other than duly authorized law enforcement officers acting-
under ('ourt sllpervision. ' 

I note among the findings in section 2 of the bilI the following: 
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(c) l\:[odern criminals make extensive use of the telephone and telegraph as a. 
direct instrumentality of crime and as means of conducting criminal business. In. 
some circumstances, interception of wh'e communications in order to obtain eyi
dence of the commission of crime is a necessary aid to effective law enforce
ment. 

I wholeheartedly concur in that finding. It sums up, in a few words,. 
everything that has been said about the Importance and the necessity 
of legalized wiretapping. 

I have served in the office of the district attorney of Xew York 
County for 32 years, the last 25 of them as dist.rict attol'ney. 

On the basis of that experience, I belieYe, as repeatedly I haye stated, 
tha.t telephonic interception, pursuant to court OJ:der ancllUlder proper' 
safeguards, is the single most valuable and effective weapon in the 
arsenal of law enforcement, particularly in the battle against organized 
crime. 

In my judgment, it is an irreplaceable tool and, lacking it, we woula 
find it infinitely more difficult, and in many instances Impossible, to, 
penetrate the wall behind which major criminal enterprises flourish. 

'rIIE NEW YORK EXPERIENCE 

In New York, as you are aware, by vote of the electorate in 1938, our
State constitution was amended to authorize court-orde:r:ed wiretap-; 
ping, where it could be shown that there was "reasonable ground to be-. 
lieve that evidence of crime may be thus obtained." In 1942, imple
menting legislation placed the entire procedure under judicial control. 
Statutory requirements were enacted to restrict the use of this privi
lege to interce]?t and to make certain that civil liberties were not abused' 
in the utilization of the privilege. In 1958, similar laws were passed' 
to bring eavesdropping- by electronic device, commonly known as: 
"bugging" under judiCIal control with correspondingly strict safe
guards on the use of this technique and severe penaWes for its unlaw
ful use. 

The judicially supervised system under which we operated has: 
worked. It has ser\-ed efficiently Ito protect the rights, liberties, prop-, 
eriGY, and general welfare of the raw-'ahidhig members of our com
munity. It; has permitted law enforcement to undertake major in--
vestigrutions of organized crime. . 

In my statement I have listed a number of them going back 30' 
years. 

Senator MCCLELLAN. I see 'a number of tbem. Could you state with 
reasonalble 'assurance to Ithis subcommittee that these top hoodlums~ 
whom you name as mentbers of , the 'Crime syndicate would not have been 
convicted oi' could not have been convicted ex,cept for the fact thlrot 
you were permitted to use wiretapping or electronic detection devices 
to gElt evidence against them ~ . . . 

Mr. HOGAN. I state so emphatically, and the records of our investiga-· 
tions w.ill bear out thrut statement in each case. 

Senator MCCLELLAN. If we can enact a law to meet the test laid' 
down by !the Berge?' decision, and I think we can, we are still con
fronted with the argument that you might hear me talking· to my girl 
friend; or you might hear me talking about a business deal 'wet! would" 
not want anybody to know about it. 

78-433--67----70 
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IVell, of course~ we 'all have private conversations we would not 
wanlt anybody to know rub out, But there must be some sacr'ifice. "Ve 
cailllOt have every-thing and give ndthing. Freedom cannot be main
tained without glving. "Ye pay a price Ior it. IVe, in my judgment, 
will have to pay a price fOl' l(l;w enforcement. It gets down to that 
point. Is the risk of having an occasional .conversation overheard 
where something is swid !that you would not w-ant anybody else to 
11ear going to deter our law enforcement officials from combating or
ganized crime, 01' ,is that presumed right of privacy more precious to us 
than using this instrument[1.Hty to effectively combat organized crime? 
I thinldhat iS1tlwissue before us. 

Mr. HOGAN. I think it is a very slITalll)l~ice ,that we pay for the 
protect.ion of society. 

In the ,first place, this privilege is sparingly used. In my statement 
I point out ;thaJt every year we have some 62,000 .criminal matters in 
New York County. "Ve have averaged 70 court oIlders for interceptions 
for the past 25 years. 

Senator MCCLELLAN. Some 70 l)er year? 
Mr. HOGAN. 70 per year. Last year it w.ws 66, 'us I recall it, with 

something like 20 renewals or e.~tensions. This is in a county which 
has approximately 2 million telephones. Moreover, I don't ~hink 'People 
realize the number of policemen, .the number of detectives, tIl at are 
required ,to anrun one of these pl'ants. You must have no less than four 
and very orten six, because if a conversation comes over indic(l;ting a 
meeting between Criminal A and Criminal B, you have got Ito have 
an automobile and you have got to have .detectives ttl1ere to cover that 
meeting. So that this is sparingly used. 

In my office almost exclusively it is used in the field of organized 
crime. Now, moreover, a detective has a recording machine-used to 
take it down in inadequate shorthand, but now he has a machine, and 
if there is a personal conversation he is more than likely to turn the 
machine off. He is not interested in that, just as if he were maintaining 
surveillance of !1 criminal, ,he wouldn't be a good detective if he were 
watching other people in a restaurant or making observations with 
respect to innocuous incidents for which he wasn't being paid. His 
mind is on his job, his eye is on the ball and he is putting it down, he 
is recording only those things that relate to the crime that he is in
vestigating. So that in any police work, by the very nature of police 
work, the police are going to see many things, ove1:hear many things 
that are innocent, but that is an exceptionally small price to pay. There 
must be some invasion of our liberties if we 'are to offer any protection 
to members of society. And as you pointed out earlier, 111 a typical 
search warrant, the persons knocking at the door and going in, they 
observe everything in that room. If they are looking for stolen bonds, 
they may go through everything in your files, but they aren't making 
notes for purposes of blackmailliig or anything of that kind. 

Senator MCCLELLAN. It was brought out here that you can subpena 
letters that have been written in the greatest confidence, and bring them 
into court-subpena a document or any number of documents. 

There is one other thing that we ought to get established here. As 
you point out, only in 60, 70, less than 100 instances was it used in 66,000 
criminal proceedings, is that correct ~ . 
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Mi. HOGAN. 62,000. 
Senator MCCLELLAN. So the possibility that it would be used against 

any citizen at any time is almost completely remote, is it not ~ I am 
talking about a law-abiding citizen. 

Mr. HOGAN. It would be a fraction of a tenth of 1 percent. Moreover, 
Senator, I should say my own experience is-I see every application 
that is submitted-that is an office rule-no application is submitted 
to a judge unless I have read it-and my conclusion over the years is 
that at least 80 percent of those persons whose telephone conversations 
are intercepted have criminal records and often very long criminal 
records. 

Senator MCCLELLAN. That is what I point out. The law-abiding citi
zen has nothing to fear, does he ~ 

Mr. HOGAN. Of course not. 
Senator MCCLELLAN. Does a law-abiding citizen have anything to 

fear from the policeman being armed ~ 
Mr. HOGAN. He certainly does not. 
Senator McCLELLAN. That is the point. There has to be a presenta

tion to a court of competent jurisdiction under Dath, alleging and 
swearing to the information you have that gives you reasonable cause 
to believe that the planting of a detection device or the tapping of a 
telephone will secur!3 evidence of a crime. Is that not true ~ 

Mr. HOGAN. That IS true. 
Senator MOCLELLAN. Now, it would be pretty hard to meet those re

quirementsagaihst a law-abiding citizen, would it not ~ , 
Mr. HOGAN. If ,the police officer, Senator, or the D.istrict Attorney 

negligently or through prejudice went in with an inadequate affidavit, 
it would be the judge's province to examine and decline him the right 
to do it. That is why there is so much virtue in the bill which intro
duces the court as the responsible agency for issuing the order. For 
years, in the Federa:lsystem they ha-ven't required any court authoriza
tion, which I think is wrong. I don't think even the Attorney General 
of the United States should be permitted to do this without court 
authorization. But where you have court authorization, as Senate 'bill 
75 provides, there is ample protection for the law-abiding members of 
the community and indeed for criminals who are not presently en
gaged in any crime. 

Senator McCLELLAN. I think the law-abiding citizens have got to 
make up their minds whether or not they are willing to take such a 
minor risk as may be involved in ol'der to better f,ruarantee a free and 
safe society in which to raise our families. If we are unwilling to take 
this small risk, then {)rganized crime will continue to flourh;h until 
we have no safe society. 

Mr. HOGAN. Senator, I think law-n:bicling citizens are willing, eager 
to accord this privilege to law-enforcement personnel, and I would be 
perfectl~y willinl2'to abide by a vote. But, unfortunately, legislators are 
not willing to take the risk. They sense that this is not regarded as a 
nice thing to do, to listen in while somebody is planning a murder. 
The Attorney General of the United States refers to electronic equip
ment as abhorrent devices. This, in my opinion, is ridiculous. If you 
are going to make an out-:wd-out attack on orl2'anized crime .and then 
say this isn't cricket, you mustn:t do this, then it is just asinine. 
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Senator MCCLELLAN. vVe have witnesses who just preceded you who 
want to go into a great program of research. I agree. 

Mr. HOlM.N. I do, too. 
Senator MCCLELLAN. But the Attorney General says we do ourselves 

a disservice in the use of statistics on crime. I believe he said, if I am 
quoting him correctly, or substantially so, we do ourselves a great dis
service by the use of these statistics. Are not statistics a part of 
research~ 

Mr. HOGAN. I think he sajd-and I have included it in my state-· 
ment-that wiretapping and eavesdropping were not eS!;lentlal anel 
they were not productive. And he said they had cases to prove it. I 
know nothing- about his cases, but I know about our cases, and my 
statement is long because I have been specific. I have descl'ibed a. 
number of cases, a number of investigatio!1s where this privilege was 
accorded to us, where arrests took place, and th!lit is the best answer I 
can. give to the Attorney Gener:al:And I ma:y say that within myex
penence, gomg back to 1935, tIns 1S the first tlme an Attorney General 
has reflected such thinki-:lg. I have included in my statement also, Sen
ator, a letter sent to you 'by every living former U.S. attorn~y from 
t.he southern district of New York1 Now, this is the busiest U.S. at
torney's office in the country. ]t is in the center of ,the organized crime 
area where narcotics is a great problem, and gambling, and where' 
there is a concentration of these top gangsters, al).d wh('lre, former U.S .. 
attorneys like Chief .Tustice Lombard of tIle Circuit Court of Appeals, 
Supreme Court Justice Saypol, Justice McNally of our appeUat~ di
vision in New York, Myles Lane, the chairman of the .state investi
g-ation commission-every last one of them agreed that electronic
eavesdropping was essential. And I cn.n't believe that those U.S. at
torneys, serving from 1929 on, didn't reflect faithfully the convictions 
of the 'attorney generals serving from 1929 until very recently. 

Senator MaCLELLAN. Do you not think that their experi~nce over
this long period of time wOlild qualify them as well if not better thaIlJ 
the Att.orney General to speak with authority on the subject ~ 

Mr. HOGAN. With great respect to the Attorney General, a fine per
son and a fine lawyer, I don't think he has had any experience in this 
particular field. 

His predecessor, who was counsel to your committee, Senator, did' 
have that-Senator Kennedy did have that. experience when he was' 
serving as your counsel. I think he had a par.ticular interest in this' 
and I was pleased only a month ago when I was in Washington talk
ing to you, and I went around to speak to Senator Robert Kennedy and' 
I found thn.t he is still or the same conviction that this is a most valu
ale weapon ror law enforcement and he approves heartily, enthusias
tically, of Senate bm 675. 

I s1)oke to Senator .Tairjts at the same time and he pledged support. 
for the enactment of this bill wl1ieh as you sa;v will have to be altered' 
to correspond with the st'andards procl'aimed'by Justice Clark speak-
in}! for the majority oIthe Court. . . 

I have ineluded in my statement, Senator, some suggestIOns for' 
changes which I ,think meet the Court's criticism. 

1 Letters referred to appenrs nt page 511. 



CONTROLLING CRIME 1097 

I may say also that our office in New York is busy at the present 
tune drafting a substitute statute for the Oode of Oriminal Procedure 
.Statute which was found inadequate by Justice Olark. I anticipate 
the final draft of that statute will be ready in about a week, and I will 
be very pleased to send your counsel copies of that for such use as you 
may wish to make of it. 

Senator MCOLELLAN. We will be very glad to have that. 
May I just ask you one other question and we will recess for lunch ~ 
I think you have had about 30 years' experience with wiretapping, 

11ave you not? 
Mr. HOGAN. Yes, sir. 
Senator MCOLELLAN. At the rate of 50, 60 applications per year-

70-you have had somewhere between 1,500 and 2,000 applications 
for a wiretap or electronic surveillance during that 30-year period 
·of time. 1iV ould that be about correct? 

Mr. HOGAN. 2,000, 2,100 for 30 years, yes. 
Senator MCOLELLAN. Out of all of those wiretaps or electronic sur

veillances-and you cite the number of convictions of top hoodlums or 
underworld characters which were secured by reason of your use of 
tllls device to detect crime-Mr. Hogan, have you ever had one case 
in New York where there was an abuse of the authority to conduct such 
:a surveillance? 

Mr. HOGAN. I think of no case in New York Oounty where this 
privilege was abused. Moreover, the N ew York State Legislature 
.appointed a committee some years ago and spent better than 3 years 
investigating the utilization of the privilege over a period since 1942. 
It dug into the files in my office, of the police department, of other 
·district attorneys throughout the State. There was a great hue and cry 
about possible abuse of the privilege at that time, and I think the 
chairman of the committee and others thought they were going to find 
-evidence of abuses. But after 3 years they acknowledged III the report 
that they found not a single abuse of this privilege. 

Senator MCOI . .ELLAN. 1iVhen was that report made? 
Mr. HOGAN. I made reference to it-I do not want to depend on my 

memory-it is in my statement. . 
Senator MCOLELLAN. Oounsel tells me the study began in 1955. 
1\fr. HOGAN. Assemblyman Savarese was the chairman of the com-

mittee. -
Senator MCOLELLAN. It has not been established or demonstrated 

that there has been one instance of abuse in 30 years of experience with 
-court controlled wiretapping in N ew York State. 

Mr. HOGAN. If I may just read briefly the conclusions which I stated: 
This conclusion, moreover, is supported by investigations of legalized 
wiretapping. 

Beginning in 1955, a joint legislative committee conducted a 5-
:year study in the State of New York inquiring particula::.'ly into pos
;sible abuses by law enforcement officers. This investigation had come 
jnto being as a result of the hue and cry being raised at the tilne about 
supposed wholesale invasions of privacy. 

In its report, the committee explicitly declared that no abuses what
ever by any district attorney had been found in the use of the wire
tapping privilege. Quite the contrary. The committee concluded that 
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the system of Jegalized telephonic interception had worked well in 
New York for over 20 years, that it had popular approval, and that 
it enjoyed the overwhelming support of our highest State offices, 
executive, legislative, and judicial. There was unanimous agreement 
that Jaw enforcement in New York lUHl used this investigative weapon 
fairly, sparin~ly, and with the most selective discrimination. 

Senator MCLiJ.ELLAN. Thank you very much. 
,Ve will stand in recess until 1 :45. 
CWhereupon, at 12 :30 p.m., the subcommittee recessed, to reconvene 

at 1 :45 p.m., this same day.) 

AFTERNOON SESSION 

Senator McCLELLAN. Proceed. I hope not to interrupt you as I did. 
I will let you resume with your prepared statement. 

Mr. HOGAN. With your permission, since you have been kind enough 
to incorporate both statements in the record and since I have to be a 
cloc1..lVatcher and you Imve other witnesses, I am just goinO' to make 
some brief references to the wiretap statement and then, if you will 
indulge me, we will talk a few minutes about the second statement 
that I have on confessions. 

Senator MCCLELLAN. We are going to have the wiretap statement 
printed in full at this point. 

(The complete statement of Mr. Hogan follows:) 

STATEMENT OF FRANK S. HOGAN, NEW YORK COUNTY DISTRICT ATTORNEY, ON 
S.675 

Senate Bill 675 would make it unlawful for any person to wiretrup other than 
duly authorized law enforcement officers acting under court supervision. 

I note among the findings in Section 2 of the bill the following: 
"( c) Modern criminals make extensive use of the telephone and telegraph 

as a direct instrumentality of crime and as means of conducting criminal Imsi
ness. In some circumstances, interception uf wire communications in m'der to 
obtain evidence of the commission of crime is a necessary aid to effective law 
enforcement." 

I wholeheartedly concur in that finding. It sums up, ill a few words, every
thing that has been said about the importance and the necessity of legalized 
wiretapping. 

I have served in the office of the District Attorney of New York County for 
thirty-two years, the last twenty-five of them as District Attorney. 

On the basis of that experience, I believe, as repeatedly I have stated, that 
telephonic interception, pursuant to court order and under proper safeguards, 
is the single most valuable and effective wl:'apon in the arsenal of law enforce
ment, particularly in the battle against organized crime. 

In my judgment, it is an irreplaceable tool and, lacking it, we would find it 
infinitely more difficult, and in many instances impOSSible, to penetrate the wall 
behind which major criminal enterprises flourish. 

THE NEW YORK EXPERIENCE 

In New Yorl., as you areuware, by "ote of the electorate in 1938, our State 
Constitution was amended to authorize court-ordered wiretapping, where it 
could be shown that there was "reasonable ground to believe that evidence of 
crime may be thus obtained." In 1942, implementing legislation placed the en
tire procedure WIder judicial control. Statutory requirements were enacted to 
restrict the use uf this privilege to intercept and to make certain that civil 
liberties were not abused in the utilization of the privilege. In 1958, similar 
laws were passed to bring eavesdropping by electronic device, commonly lrnown 
as "bugging," under judicial control with correspondingly strict safeguards on 
the use of this technique and severe penalties for its unlawful use. 
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The judicially supervised system under which we operate has worked. It has 
served efficiently to protect the rights, liberties, property and general welfare 
of the law-abiding members of our community. It has permitted law enforce
ment to undertake major investigations of organized crime. Without it, and I 
confine myself to top figures in the underworld, the New York County District 
Attorney's Office, under the leadership of my distinguished predecessor, Thomas 
E. Dewey, ancl during my own tenure, could not have convicted Charles "Lucky" 
IJuciano, Jl::nmy Rines, Louis "Lepke" Buchalter, Jacob "Gurrah" Shapiro, 
Joseph "Socks" Lanza, George Scalise, Frank Erickson, Jo).J.n "Dio" Dioguardi 
and Frank Carbo. Joseph "Adonis" Doto, tried in New Jersey, was convicted 
and deported on evidence supplied by our office and obtained by assiduously 
following leads secured through wiretapping. 

In December, 1957, t).J.e United States Supreme Court, in the Benanti case, 
held that Section 60'5 of the Federal Comlllunications Act forbade the inter
ception and clivulgence of telephonic communications by State as well as Fed
eral officials. 

It was news to us that we, together with juclges, police officials and other 
prosecutors in New York State, had. been committing Federal crimes for twenty
odd years. In our defense, let it be noted that we became lawbreakers under 
most respectable auspices. Our State Constitution and our Code of Criminal 
Procedure authorize us to intercept and to divulge telephone conversations which 
constitute evidence of crime. But Federal statutory law had now been inter
preted in such a way as to bar us from using such wiretap evidence in a court 
of'law. 

Someone liad said that the Supreme Court has erected a vast superstructure 
of opinion law on a "sleeper" of thirty-one obscure words in the Federal Com
munications Act which were never intended to interfere with the police powers 
of the several States. The words in question were never debated nor even men
tioned in the Congressional deliberations prior to the enactment of the la"IV in 
1934, nor in the entire act is there any referel1ce to wiretapping as an instrument 
of law enforcement. 

Indeed, both prior to and since 1!}34, there have been efforts in the C'ongress 
to enact a ban on telephonic interception that would apply to State law enforce~ 
m.ent officers. These efforts fitiled, but they certainly would never have been 
attempted, if the legislators had any notion that they had m.ade law in pass
ing the Communications Act, 'as the Supreme Court in the Benanti case insisted 
they did. 

On mUlleraus occaSions, prior to the Benanti rilling, OUI' office supplied in~ 
formation and evidence obtained from wiretaps to many other jurisdictions 
throughout the United States which resulted in the apprenhension and convic
tion of notorious criminals. 

Over tbe years, also, our office has been able, with court approval, to provide 
Committees of the United States Senate and the House of Representatives with 
transcripts of telephone conversations which proved of great value to them in 
important Congressional investigations. 

The late Senator Estes Kefauver wrote to me in 1951 endorsing a statement 
of a magazine writer that material from the New York County District Attor
ney's Office-brought to public attention at the hearings of the Special Oom
mittee to Investigate Organized Crime in Interstate Commerce-"helped make 
the Senate crime investigation a smashing success." Virtually all of that mate
rial had been uncovered by court-authorize(l wiretaps. 

Telephonic interception enabled us to give similar assistance to the Select 
Senate Committee investigating organized crime's infiltration of labor and busi
neSfl. In letters to our office and in the CongreSSional Record, Senator John 
:McOlellan, the Chairman of the Committee, expresse(l appreCiation for our 
cooperation. Senator Robert Kennedy, then counsel to the Oommittee, made 
constant use of our information and knows how valuable electronic surveillance 
is to the preservation of law and order. 

No member of Congress ever raised the slightest objection to the receipt or 
use of the valuable information which my office had obtained by regal wiretapping 
and was enabled by court direction to make available to them. . 

Surely these facts shed some light on the question of Congrel';sional intent in 
the enactment of the Federal Co=unications Act of 1934. 

Yet the Supreme Court tells us that it is a crime under the act for us to 
intercept and divulge telephone conversations. And that is the law of the land. 
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The result, obviously, has been to place too prosecutor in a dilemma. He is 
sworn to investigate and prosecute crime and to use aU legal weapons available 
·to him. One of the most important of these weapons certainly is legal wire
tapping. But if t11at key weapon is used, 11e may find that by so doing he violates 
Federal law. 

~'his is completely repugnant to all prosecutors. We are not only obliged to 
uphold the law; we must do all possible to maintain respect for law. When it 
comes to observing the law, we want to and should set the example. 

Our State's hig11est court, the Court of Appeals, bas held that evidence obtained 
by legal wiretapping is still admissible despite the Federal Court rulings. 

But we cannot, in good conscIence, direct a police officer to take the stand 
and commit what the Federal Courts have denominated a Federal crime. And 
if we should do so, as the Court of Appeals says we may, what of the Federal 
prosecutor? In one of the Federal decisions he is called upon to take due notice 
of violations of Section 605 by State officials. Is he to blink the eye Itnd connive 
at our wrongdoing, or prosecute us for introducing evidence obtained by means 
of the investigative powers accorded us by our State Constitution and statutory 
law? 

Section 605, which the Supreme Court has made applicable to State law 
'enforcement, makes it a Federal crime to intercept, but it adds the words "and 
divulge such intercepted communications." We interpret that to mean that no 
Federal crime exists unless both elements are present. that is, interception and 
'divulgence. That was the position taken by Attorney General Robert H. Jackson 
and, until recently, has long been the policy of the Department of Justice. 

We, therefore, continue to utilize wiretapping, pursuant to court order, for 
purposes of surveillance and for obtaining leads. But we are inhibited from 
'exploiting our findings to the fullest. No matter how incriminating the evidence 
we uncover nor how essential to successful prosecution, we may not introduce 
it on trial or before Grand Juries. We cannot confront recalcitrant witnesses 
with recordings of their own conversations and thus persuade them to testify 
truthfully or face possible indictment for perjury or contempt. We cannot induce 
the reluctant or frightened victims of extortion and of other crimes to cooperate 
in the furtherance of law enforcement and justice. 

Worse, we have found ourselves constrained by the Federal rulings to dismiss 
:important cases and to abandon important investigations. 

Senate Bm 675 sets the record straight with respect to Congressional intent. 
It removes State law enforcement from the limbo of uncertainty in which we 
have been confined as a result of the Benanti decision. It restores to the States 
the right which they possessed without <lispute prior to that decision-the right 
to intercept telephonic communications, when done pursuant to a court's order 
based on a judge's determination that probable cause exists for belief that such 
interception may disclose evidence of the commission of a crime. This is a right 
which in New York State we have utilized in the public interest since 1938 and 
which I believe we have utilized with fairness and discretion. 

THE USE OF LEGAL EAVESDROPPING IN NEW YORK 

Eavesdropping has been the subject of many popular misconceptions. There is 
much confusion, so it seems, in the minds of good people between lawful inter
ceptions, pursuant to court order, and illegal interception of oral communica
tions by private persons. 

Our appraisal of the subject should be a reasonable and objectiYe one and 
our approach should be based on facts and experience,_ not on preconceptions. 
We must keep a sharp eye out for the hysterical alarmist with a fiair for the 
dramatic. This is a field that produces the most extravagant accusations of 
abusive practices, as m-founded and unsupported as they are shocking, and as 
irresponsible as they are inaccurate. 

A notable example of loose talk was the assertion Bome years ago by a distin
guished jurist that in the year 1952 alone there were 58,000 court orders per
mitting wiretapping in New York City. 

Now this was unadulterated fiction. The researcher, who came up with this 
:figure for the Justice, at :first sought to explain it away by declaring that he 
had included illegal wiretaps as well rs those authorized by the courts, and 
then, by way of amplification, he indicated that he was unable to recollect the 
name of a single one of the informants who allegedly supplied the factual quick
sand upon which his calculation was unfounded. 
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We were able to demonstrate that the Justice's figure was off by at least 10,000 
per cent. As a matter of fact, legal wiretapping is rare. Its danger to the privacy 
we all cherish is minimal. It is used almost exclusively in the area of organized 
crime, and, for the most part, only when other avenues of investigation are 
closed. 

But we stU! heal' tales of the fabulous number of telephone booths and private 
lines which have been wired for sound by the police. Most of today's horror 
stories seem to be concerned with the companion investigative technique, that of 
eavesdropping by electronic device. These fantastic stories serve to generate an 
emotional reaction hostile to wiretapping, a fear of the wholesale and indis
criminate invasion of the privacy of the individual, and ~ dread that Big Brother 
may be watching over our every home and office. 

Because of these irrational fears, the very terms, eavesdropping and wire
tapping, have become frightening words. Just so, in Eighteenth Century Eng
land, when crime was rife on the highways and was sweeping over London in 
tidal waves, efforts to establish a constabulary met with fierce resistance. Free
born Englishmen feared the very name "police." It was a French word and, 
therefore, conjured up the spectre of foreign tyranny. 

Some have seized upon two words from the dissenting opinion of Justice 
Holmes in the Olmstead case in 1928-the famous phrase, "dirty business." But 
they have not bothered to read the rest of the opinion. What they overlook is that 
Justice Holmes expressly disavowed the position that wiretapping was a viola
tion of our Federal Bill of Rights. And, when he used the term, "dirty business," 
he was not describing legal wiretapping so much as he was chara.cterizing the 
conduct of the Federal officers who, in gathering eVidence, committed a crime 
by tapping wires illegally in defiance of the laws of the State of Washington. 

Lest we fall victims to a cateh phrase, let us ask if there is any business more 
dirty than the illicit traffic in narcotics. Let us remember, too, that bribery, 
extortion, the syndicated gambling, which provides the financial life blood of the 
unclerworlfl, and all organized crime are dirty businesses. 

And, let us not forget that it was the same Justice Bolmes who said on 
another occasion: "At the present time, in this country, there is more danger 
that criminals will escape justice than that they will be subjected to tyranny." 

The Fmmers of the Bill of Rights, who were not unacquainted with tyranny, 
did not hold the privacy of the inclivic1ual in his person and effects to ;be an abso
lute right nor his home to be an impenetrable sanctuary. They guaranteed his 
safety against only "unreasonable" search all{l seizure, ancl accorded to law 
enforcement the privilege of invasion, under court authorization upon a showing 
of probable cause, supported by oath or affirmation, describing the place to be 
searched and the persons or things to ;be seized. 

The Founding Fathers did not, of course, anticipate the invention of the tele
phone nor the wonders of our present electronic age. It is clear, however, that 
they did not intend the Fourth Amendment to provide a citadel of refuge for the 
criminal. There was a point, they knew, where individual privacy must yield 
to the public good. 

A court order for wiretapping is in the natnre of a warmnt for search and 
seizure and the one raises no more a problem of privacy or a violation of civil 
rights than the other. 

Indeed, our New York State Constitutional provision empowering law enforce
ment officials to intercept telephone messages uses almost the exact language of 
the Fourth Amendment, and our implementing legislation holds us to tlle same 
restrictions as for any other search warrant. 

~'he quest for evidence, whether by search of the premises of a suspect 01' by 
interception of telephonic communications must be based upon "reasonable'" 
grounds. That is the key word. 

The sworn affidavit which we snpmit to the court in connection with a wire
tap application must set forth our reasons for 'believing that evidence of crime' 
will be obtained. It must specify the specific telephone line or lineS which it is 
proposed to tap and must identify the individual ;in whose name the telephone 
is listed. 

There are, also, some very practical considerations which rule out the arbi
trary and capricious use of this important investigative weapon and which neces
sarily reduce invasic':}s of privacy to a minimum. 

At least two detectives, usually foul', and sometimes six, are required to man: 
each installation, depending upon the activity of the line and the number of hours 
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of the day it is being used. It is not simply ·a matter of monitoring the conver
sations. The listepers may overhear arrangements for a meeting of two or more 
of the conspirators. One of the officers must be prepared to cover that "meet," 
as it is called in police parlance. The rendezvous may well disclose the existence 
of hitherto unknown participants in the criminal activity under investigation 
and the surveillance ;by the detective at the scene may bring to light new clues 
worth developing. 

Since we must necessarily be selective, we confine our attention to maj'or tar
gets and the most serious crimes, espeCially of the organized variety. Specifi
cally, we are most likely to use wi):etapping in investigations of the drug traffic, 
of extortion and coercion, of bribery, corruption and murder. 

Now just how great is the thrent to ])ersonnl ])rivacy ])ose(l by legalized wire
tapping Let us examine some facts and figures. EYery year, in New York 
County, we dispose of upwards of 4,000 felony inclictments in our Supreme Court. 
As a result of consolidation of the lower courts in September, 1962, our prose
cuting burden there has increased tremendously. We now handle some liO,OOO mis
demeanor and lesser offenses, a caselond double that which we had formerly 
carried. In addition, there are some 12,000 other items-complaints, inyestiga
tions, and the like-and thus a total in all of well over 65,000 criminal matters a 
year. 

That was the picture last year. During that year, 1966, in the face of the huge 
volume of criminal pusiness I have described, we obtained comt orders for 73 
wiretap interceptions, and 36 renewals. 

Surely that figure is not unreasonable 'and does not represent 'a wholesale 
intrusion on the privacy of our citizenry. 

There was nothing unusual about last year's total. Our average over the past 
quarter century has been less than ~6 court orders for wiretap interceptions a 
year. If we include the renewals, the average comes to 87 a year. '.rhis remember, 
in a city of appro:x;imately 8,000,000 people, with 1,167,987 telephone lines in 
New York County, and 3,367.422 in the entire city. 

The number of court orders for eavesdropping by electronic device has been 
ewn less than the total of wireta]) authorizations. Last year, we obtaIned 23 
such orders. Since 1958, when the law ])ermitting such eavesdropping by law 
enforcement authorities under court order was enacted, our average has been 
less than 10 orders a year. 

The record indicates, I submit, that we have been most careful and prudent in 
our utilization of the power accorded us by our State Constitution and law. I 
think, too, the figures suggest that the danger that law enforcement officials may 
listen in on conversations that do not concern some criminal enterprise is 
exceedingly remote. 

This conclusion, moreover, is ·supported by investigations of legalized wire· 
tapping. Beginning in 1955, a Joint LegislativeCo1Umittee conducted a five-year 
study in the State of New Torle inquiring IlUrticularIy into ])ossible abuses by 
law enforcement officers. This investigation had come into being as a result of 
the hue and cry being raised at the time about supposed wholesale invasions of 
privacy. 

In its report, the committee explicitly declared that no abuses whatver by any 
District Attorney had been found in the use of the wiretapping pri'vilege. Quite 
the contrary! The Committee concluded that the system of legalized telephonic 
interception had worked well in New York for over twenty years. that it had 
popular approval, and that it enjoyed the overwhelming support of our highest 
State officers, executive, legislative and judicial. There 'was unanimous agree
ment that law enforcement in New York had used this investigative weapon 
fairly, sparingly, and with the most selective discrimination. 

IXVASION OF PRIYACY 

Law enforcement asks for and welcomes judicial examination of the need for 
eu vesdroppingin every proposed investigation, and judiCial authorization, super
vision and review of its use. Indiscriminate and promiscuous u~e of the legal 
privilege to intercept conversations is as offensive to police and prosecutors as it 
is to society as a whole. We believe that the individual must be protected against 
any unnecessary invasion of his privacy. None of us wants other people to be 
pokJ.ng into his pel'sonal affairs. Everyone cherishes his right to be left alone. 

But there is no civil right -which is absolute. All of us 11ave \1. right to expect 
security and protection from the depredations of the criminal. Police investiga-
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tion. by its very nature, must intrude, to some extent on the privacy of the 
individual. A court ordered warrant to seize a ransom note in a kidnapping case 
necessarily will bring before the searcher's eye a number of personal documents 
that the court never intended to be seized and thut the searcher never desired 
to see. The fact is tbat perception is not seizure. And it mal~es no difference 
whether the searcher perceives aurally or visually. 

What we must focus on is unwarranted intrusion. It is not the law enforce
ment officer, intercepting communications pursuant to court order on a showing 
of probable cause under oath, who is to be feared. Ruther we should be alarmed 
at the activities of the private operative. It is he who is seeking evidence on 
the suspected spouse, 01' attempting to discover the plans and programs of a 
commercial enterprise, or trying to gain some secret information for purposes 
of blackmail. Are we to assume, because the privilege of wiretappillg ill crim
inal investigations is denied to law enforcement, that there will be no illegal 
interceptions by these snoopers for hire? 

Let us fix our attention on tiJe heart of the problem. Let us make a clear 
distinction between the burgeoning unregulated eavesdropping and the statis
tically rare court-ordered incidents of wiretapping. 

Most of the illegal operators specialize in planting electronic listening devices, 
but there are wiretappers among tbem, too. All types of eavesdropping devices are 
nationally advertised and presumably are widely sold to any Puul Pry wbo 
wisbes to buy tbem. 

Surely every state should impose severe penalties for activity of tiJis sort. 
Yet only seven states, including New York, impose sanctions for eavesdropping 
by electronic devices. 

Some measure of tbe effectiveness of our State law is provided by the record 
of prosecutions conducted over the past twelve years in New York County. 

Since 1955, and pl'ior to December, 1966, a total of thirteen defendants were 
arrested as a result of investigations by my office on charges of unlawful eaves
dropping and two others were accused of a somewhat related crime, illegal use 
of Telephone Company equipment. These last two were not involved in inter
ference with personal privacy, but in a scheme to defraud! the Telephone Company 
of toll charges. Of the unlawful eavesdroppers, seven were accused of illegal 
wiretapping, five of illegal "bugging," and one of a combination of the two. 
One defendant died before trial. All the others were convicted. 

In December of last year, after an investigation spanning twenty-seven months, 
we presented evidence to a Grand Jury wbich resulted in tbe indictment and 
arrest of twenty-eigbt individuals and the indictment of three corporate de
fendants on charges having to do with unlawful eavesdropping, either by wire
tapping or electronic "bugging." 

These defendants are at present awaiting trial. Thf'Y include private investi
gutors, employees of private detective agencies, electronics experts, as well as 
three business executives and two attorneys, who are alleged to have utilized 
the ullia wful services of the "private eyes." 

Our New York law, also, outlaws possession of electronic eavesdropping 
clevices but only if it can be ShOWll tllfit there was an intent to use it illegally. 
A Bill, recently introduced in Congress, would make it a crime, punishable by 
fiye years in prison, for any person, except an agent of a common carrier or an 
officer of government, to distribute, manufacture or advertise wire or oral 
comlllunication equipment. 

Legislation of this nature, and yigorous prosecution such as I have described, 
would quickly and effectively eliminate the apprehension in the minds of law
abiding citizens that their privacy was being invaded. 

NEED FOR AND EFFECTIYENESS OF EA YESDROPPING 

'Vhy is eavesdropping so essential in combatting organized crime? In this 
area, we are confronted by two serious Ilroblems: first, the persistent unwilling
ness of complainants, yictims, or witnesses of any sort, to come forward, because 
0f apatby, f·ear or self-interest; and, secondly, the inaccessibility of tbe top 
figures in the rackets. 

The street corner bookmaker, the !lolicy runner, the dope pusher, often an 
addict himself; these are tbe expendables of organized crime. They are arrested 
by the scores and are readily replaced. Fl'om time to time, there may be a raicl 
on some minor, or major, outpost: a seizure of narcotics, tbe "knocking over" 
of a policy bank, or of Ii horse wire room. But these casualties are the occupa-
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tional hazards of the rackets: Annoyancesl yes. Inconveniences, but they hardly
discourage the bosses of the illiCit traffic in heroin or the high command of a.r 
gambling empire. 

As the President's Commission repeatedly demonstrates in its Report, the 
criminal organization is dedicated to protecting its masters. The reluctance, or' 
fear, of witnesses as well as lower level functionaries to assist law enforcement 
agencies oftentimes creates insurmountable barriers to the obtaining of infor
mation. Omerta, the code of silence, is more than just a word. Often, when 
the organization has pervaded legitimate businesses and, on occasion, corrupted 
local officials, law-abiding citizens, who are the real sufferers, remain unaware, 
that they have been victimized. 

The professionlll racketeer of toelay is not a common hoodlum. He is an ustute 
businessman, dealing in and with the most up-to-date business institutions. but 
scrupling at nothing to achieve his objectives. 

In his illicit enterprises, there are no tell-tale records or books of account 
to be seized and exumined. There are no files of inter-office memoranda. There 
is 110 documentary trail of evidence. All communication is by word of mouth. 

His interests are scattered across the nation as are his associates. He must 
have at hand the means of reany contact with them. It is the telephone that thus 
becomes the vital and essential instrument of communication. 

That is why, despite extraordinary expenditures of effort and the most diligent 
investigation, without wiretapping, law enforcement can burdly advance beyond' 
tbe street level. 

Wiretapping is not a substitute for police legwork. It is frequently the pre
liminary to a great deal of it. 

When the mobster resorts to the telephone, as he must. he is most cautious, 
of course, in bls conversation. His language is guarded and cryptic. But we have
found that, from time to time, there are fortunate lapses wbicb, if they don't 
provide direct evidence of crime, do give us valuable leads. We gain, too, new 
ins:ghts into matters under investigation in the light of information already 
in hand. We develop, also, a reservoir of useful background material about key
underworld figures. Thut last is what the President's Commission hl1(l in mind 
when it stated that "information regarding the capabilities, intentions, and' 
vulnerabilities of organized crime groups is seT Jsly lacking." The Commission 
recognizes, and places great stress on, the neeo what it describes as "strategic 
intelligence." 

There are some ldnds of crime-extortion, for example-in which the telephone 
itself often becomes the very instrument of the crime. 

In an investigation of this type, recordings of telephone conversations have· 
enabled us to induce the frightened and close-mouthed victims to tell us the truth. 

Businessmen who hav-c bribed labor officials or public officers have no choice' 
but to admit their complicity when confronted with their taped conversations. 
The bribe giver is, of course, an accomplice to the crime. The wire recording:'!l 
provide the independent corroboration of his -accomplice testimony, which is 
required under New York State law. 

The Attorney General of the United States has questioned the effectiveness of' 
wiretapping as a police technique. He was quoted recently as stating that Federal 
prosecutions in the field of organized crime had risen 30 per cent in the last year, 
following the Presidential ban on all electronic eavesdropping. 

I know nothing about the Attorney General's prosecutions. I don't know what 
cases he has in mind nor bow difficult or easy the evidence was to come by. But 
from the vantage point of a somewhat lon~er period of service in law enforce
ment, I respectfully disagree with his premise that wiretapping is neithE'l'" 
effective nor productive. 

We have some cases, too. 
Let us take one in the field of narcotics. The drug traffic is perhaps the worst 

scourge that law enforcE'ment must battle in NE'w Yorl;:: City. We havE' 40 pE'r 
cent of the nation's addicts, who commit many assaults, robberies and burglaries 
to finance their desperate needs. 

In January, 1960, after an intensive investigation lasting many months, we 
indicated eight defendants for conspiracy as a felony, for felonious possession and 
sale of herOin, and for other crimes. It was one of the most important roundups 
in years. The heads of this ring were engaged in thE' importation ancI distrihution 
of heroin on a major scale. They operated extensively throughout the East and 
diel a narcotics business running into millions of dollars annually. 
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Caught in the net were Joseph Russo, who had previously served a State prison 
:term of two to five years; his brother Anthony, also a notorious wholesaler and 
no stranger to police lineups; Aniello Carillo, whose police record covers a page 
.and a half and who faces a life sentence if convicted on this indictment; his 
son, Frank, also sporting a diversified criminal record; as well as John "Baps" 
Ross, who was considered to be the largest narcotics distributor on the retail 
level in the country. 

The transaction, which resulted in the arrest of the eight, was the sale to Ross 
·of one kilo of pure heroin, worth from a quarter to half a million dollars to the 
·underworld when cut and sold in decks at the street level. 

The case well illustrates the insulation of the l;:ey figures in this vicious traffic. 
Here the top men made all arrangements for the importation of heroin and its 
.sale and delivery to major distributors, but they never toucbed the drug. Only 
these top figures knew the details of the entire operation. They dealt only with 
;trusted lieutenants. The heroin was handle was handled by at most two of the 
·conspirators and they were on the courier level. Some of the conspirators had 
never met and not one man in the operation knew aU his confederates. 

Thus, even if there were a break in one of the links of the chain, those at 
the top would be secure from apprehension. 

But, while the chief figures in the ring never came in contact with the heroin, 
it was essential that they communicate with one another as to the amount, place, 
.and type of each transaction. 

The actual transfer which led to these arrests took place in an automobile. 
This vehicle was moved from location to location by one or two men at a time, 
men who received their orders by telephone and who, upon completing their 
.assignment, would temporarily abandon the car for fellow conspirators to pick 
up. After a series of such devious maneuvers, designed to shake off possible 
pursuers, the heroin would be concealed in the empty car which would be ieft 
.at a location designated at the last moment. The purchaser would then be in
structed by telephone as to the whereabouts of the contraband which he was 
to pick up at an appointed time. 

As a result of outstanding worl;: ou the part of detectives of the Police N ar
cotics Bureau, it had been learned that the communications center for the con
spiracy was the telephone of the younger Carillo. 

On a showing of probable cause an order was obtained to tap this telephone 
line. Listening in on the ring's command post, the detectives monitored conver
sations caried on in laconic and wary language, indeed in code. The detectives, 
however, were able to crack the code and trace step by step the circuitous route 
followed by the conspirators in the course of completing the transaction. 

The detectives struck when the contraband, a kilo of pure heroin, was picked 
up by its purchaser, John "Baps" Ross. It was a stroke of luck tbat the officers 
nabbed Ross. He usually avoided handling the narcotics himself and had an 
associate mal,e the "pickup," but his aide was attending a funeral that night. 

But for the wiretaps we would never have been led to Ross. We did not need 
the evidence they provided, bowever, in order to convict him. He had been caught 
red-handed in possession of the heroin. He was found guilty and was sentenced 
to serve seven and a half to fifteen years in State prison. 

But the wiretap evidence was essential to prove the guilt of the other seven 
conspirators. It demonstrated conclusively the key role which each of them 
played in this major underworld operation and would clearly have established 
the guilt of each of them beyond a reasonable doubt. 

But under the rulings of tbe Federal Courts, it woul(l have been necessary for 
us to commit a Federal crime to convict these major figures in a .traffic whose 
commodity is slow death. 

We delayed proceeding to trial for almost two years in the hope that Con
gress would enact legislation permitting the use of court-authorized wiretap 
evidence. But these hopes were disapPointed and, most reluctantly, we moved 
for the dismissal of the defendants. All. seven of these vicious criminals went 
scot-free. 

In June of 1964, we began an investigation into suspected payments of graft to' 
pOlice officers to overloole violations of the gambling laws by a mob operating a 
thriving numbers racket in the East Harlem section of Manhattan. 

At the very outset, fourteen police officers, including a lieutenant, were called 
hefore the Grand Jury and were asked to sign waivers of immunity before testify
ing. All refused. They were thoroughly within their rights, of course, in invok-
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ing their Constitutiolk'll "privilege against self-Incrimination, but their action 
could fairly be interDreted to mean that these officers could not trutliflllly answer 
questions about the perforlUance of tbeir duties without involving themselves in 
crimes. The consequence of their refusal to sign the waiver was the forfeiture of 
their jobs. 

Later, five of the officers were recalled before thl:l Grund Jury and offered im
nmnity. They still refused to testify and all were cited for contemDt. 

In the course of tIlis investigation, we had succeeded in infiltrating the policy 
racket with an undercover investigator. But he coulei not get beyond the lower 
echelons. He did, incidentally, observe the passage of money to a pOlice oflicer. 
But his conclusion about what he had seen, while quite obvious, did not constitute 
legal evidence. Vi'ith his help, however, we did manage to inaict and convict the 
three operators of one policy bank on felony charges an<l we proved perjnry 
charges against a police officer. 

But we never did get to tbe heart of tbe matter. Had we been able to introdl1ce 
the court-authorized wiretaD evidence in our possession, we could have proceeded 
against the top underworld figure who dominated the numbers racket in EaRt 
Harlem and we could have exposed the corruption of aU too many llolice officers 
who had been aSSigned to enforcement of the gambling laws in the area. 

"'e have not always been so frustrated. BefOre the Supreme Court rulings in
hiuiting us in our use of wiretap evidence, we had most effectively used such evi
dence, obtained pursuant to court orders, in many important trials and investiga
tions. 

Checking on information, in 1953, that gangf;ters 11fici taken control of the Dis
tillery 'Vorkers' Dnion and were siphoning off moneys from its welfare func1-
a.R it turned out, $3,000,000 in less than three years-we obtained tt court order 
for telephonic interception. 

The conversations we overheard led us to Louis SaDerstein, a Newark illlmr
ance broker. who was paying Idclrbacl;:s to his underworld associates for the union 
business they were steering in his direction. 

Saperstein was calleel before the Grand Jury and granted immunity. Although 
confronted witb recordings of his incriminating conversations, he refused to co
operate. He was cited for and convicted of five counts of criminul contempt. Five 
weeks behind bars served to refresh his recollection and to loosen his tongue. He 
became the People's witness agaim;t the notorious labor raCketeer, George Scalil'e, 
a henchman of the late gang boss, "Little Augie" Pisano, and against Sol Cilento, 
the corrnpted secretary-treusurer of the union. 

The recorded telephone conversations provided the necessary corroboration of 
the testimony of Saperstein who, as a matter of law, was, an accomplice. Scalise 
ami Cilento elected to plead guilty to the charges, 

This, incidentally, was the pioneer prosecution for racl;:eteering in union wel
fare funds and had an impact on both State and National legislation. 

Information developed in the course of a loan-sharldng investigation in the late 
'40's resuIteel in a court order for a wiretap at a check-cashing agency, operated 
by a brother of the notorious gangster, Tony Bender, und known to be a hangout 
of criminals. 

One dividend accruing from this tapped wire was an intercepted communica
tion which led directly to the capture of Sam Granito, who was wunted by the 
Boston police for his part in a $107,000 payroll robbery. 

But of much greater interest was the fact that through seemingly innocent 
messages heard over this wire-and tbrough these intercepted messages ulone
we came upon evidence of a crooked and flonrishing policy racket which hud sunk 
its roots in three Stutes and compromised the integrity of a midwestern financial 
institution. 

This crooked gume was operated by a Newark mob ancl its victimized players 
were mostly reSidents of New Jersey and Pennsylvania. Its swollen profit!'! were 
due to the rigging of the winning number euch day by the respect('d secretary of 
the Cincinnati Clearing HOllse. It was his assignment to falsify the daily clear
ance fignre to provide the number wanted by his gangster accomplices, the num
ber that had been least played that day. 

A lengthy investigation in New York, New Jersey and Ohio was required to 
piece togetller all the frugments of this fabulous jigsaw puzzle. It resulted in tbe 
conviction of eight members of tbe tri-State ring, including such underworld 
notables as Daniel Zwillman and Irving Bitz, and Dennison DubIe, the Cincin
nati Clearing House Secretary and a pillar of his community, who was corrupted 
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by payments of $1,000 weekly, a pittance in the light of the mob's take from this 
fraudulent scheme. 

It was the seemingly innocuous telephone messages, essential to the operation 
of the eonspiracy, rt'Jayed through New York eaeh day and the only overt acts 
committed in New York County, which made it possible for us to assume jurh5dic
tion and uproot the racket at its },ey centers in other States. 

"Wiretap evidence was of tremendous advantage in the snccessful prosecution 
of a half-million-dollar stolen bond rilig, led by one Irving l\Iishel, who acted as 
a broker for burglars specializing in the theft of secnrities. Bis system of nego
tiating these securities was quite devious and required constant use of the 
telephone. 

l\fishel operated with forgers and underworld characters, including Irving 
Nitzberg, an alumnus of Murder, Ilic. A wiretap on his home telephone was the 
prime factor in bringing about his indictment, conviction and a ten to twenty
year prison sentence. In addition, Nitzberg and eight others were indicted . .All 
pleaded guilty to charges of grand larceny and forgery. 

In 1957 and 1958, my office conducted an investigation of corruption in the 
sport of professional boxing. It hacl long been an open secret in sporting circles 
that Franl, Carbo, a notorious hoodluID, was the underworld czar of boxing. 
Through court-ordered wiretaps we were able to establish that he was acting as 
an undercover manager of fighters in violation of law, that the licensed managers 
of re:;ord were his fronts and that the officers of the International Boxing Club, 
the official matchmal,ers for Madison Square Garden, were his flunkeys. 

'Vhat better proof could we have had that he was the actual manager than 
his own voice issuing commands to his underlings over the telephone? The wire
tap interceptions served also to loosen the tongues of his helpers. Carbo pleaded 
guilty and went to jail for two years. 

In an investigation lasting nearly two and a half years in the early '50's, we 
were able to unearth a shocking state of corruption in college basketball on a 
nationwide scale. The scandal involved fifteen professional "fixers," thirty-three 
players in six colleges, and forty-nine intercollegiate games in which score-rigging 
deals for the benefit of gamblers were negotiated in New York and in twenty-two 
other cities in seventeen States. 

I am certain that we could never have made a dent in this crimin~"l enterprise, 
which was polluting college sport all over the country, without the benefit of 
court-authorized Wiretaps. 

The information obtained over the wires enabled us to piece together an ac
curate picture of the worldngs of this bribery ring. The recordings of incriminat
ing conversations persuadecl recalcitrant players to cooperate. The fifteen "fixers" 
were indicted. With the exception of one, who died before final disposition of his 
case, all were convicted and imprisoned. 

Without wiretaps we never would have convicted Mike Clemente, president 
of Local 8513 of the International Longshoremen's Union, the underworld boss of 
the lower East Side piers in New Yo):'k, and a key figure ih waterfront crime. 

We began a lengthy investigation in 1950 on the basis of information that he 
was using his union as an instrument of extortion. We expected to be able to prove 
that Clemente was demanding money from shippers, under threats of strikes 
and work stoppages, for permitting them to unload paper at the piers he con
trolled. 

The evidence, whieIl we had developed as a result of a court-ordered wtretap, 
did not establish the necessary proof of the crime of extortion, but it did bring 
about Clemente's downfall. It made it possible for the Grand Jury to indict him 
and for my office to prove him guilty of the crime of perjury in the first degree 
as a result of his false testimony at hearings before the State Crime Commission 
in 1953. 

Meanwhile, the taps had provided us with direct leads which resulted in the 
conviction of two of Clemente's henchmen, Saro Mogavero, vice-president of Local 
8513, and Louis Giaccone, its business agent, for the crime of extortion. By this 
prosecution, stemming directly from the tap on Clemente's w"ire, we were able to 
establish that the so-called public loading system on thr city piers was outright 
coercion and extortion and we were thus instrumental i:.', bringing about the aboli
tion of this racket ;}y the State Legislature. 

The uncovering, of criminal activity in the field of tabor-management relations 
is aU but impossible without the utilization '1}t legal wiretapping. Industrial 
racketeering we have found, tul;:es two forms. On the one hand, there is the 
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faithlessness of labor leaders who betrny the trust reposed in them by the rank 
and file of their unions. On the other, there is the more disturbing development
We infiltration of the l'abor movement by underworld hoodlums who seek to 
pervert the machinery of unionism into an instrument of extortion and coercion. 

i\fy office has maintained a continuing interest in John Dioguardi, better known 
as Johnny Dio, since he was first sent to prison for racketeering in the garment 
area of New York back in 1937. When 'he returned to bis old haunts, we kept 
an eye on him and, in the fall of 1950, discovered that, among other things, he 
had begun to blossom out as a power in a number of labor unions. 

Dio managed to get himself a charter from the United Auto Workers' Union 
of the American Federation of La:bor, not to be confused with the United Auto
mobile Worl;:ers of America. He succeeded in 'becoming regional directol' of !the 
union and set up two paper locals in New York for the sole purpose of system
atically sllUldng down small businessmen who did not want their employees 
organi.zed by legitimate unions. 

At the very outset, we convicted two of his lieutenants in one of the unions, 
Anthony Topazio, and an ex-burglar, Joseph Cohen, for 'attempting to extort 
money from the owners of a flower bulb concern. They were sentenced to prison. 

Another of Dio's associates, Samuel Zackman, tried the same extortion racket 
in the messenger service business. He and his partner, Nicholas Leone, were 
convicted and sentenced to prison. 

We also discovered that Dio had 'acquired a dominating influence in Local 405 
of the Retail Clerks Union and in Local 239 of the International Brotherhood 
of Teamsters. Court-authorized wiretaps revealed the predatory activities of 
the officers of these locals. The intercepted conversations clearly spelled out 
the extorsive demands of these conspirators made in the name of labor orga
nization. 

Marginal businessmen, who cannot afford the loss of a single day's deliveries 
which a picket line would cost them, are sitting ducks for criminals of ihis 
stripe. Payments of tribute are demanded under threats of picketing, or as the 
price of a so-caUed "sweetheart" contract which confers little or no benefits 
on the workers but shields the boss against the organizing efforts of genuine 
unionism. 

Chiseling employers, who would thus cut corners and get the unions off their 
hacks. have no disposition to complain about the extortionate demands made 
upon them or to cooperate with the authorities. But when confrontec1 with wire
tap evidence, they have no alternative but to tell the truth or risk prosecution 
for perjury 01' contempt. 

Two officers of Local 405 -of the Retail ClerIcs' Union, Max Chester, secretary. 
treasurer, and Max Fink, business representative, pleaded guilty to attempted 
extortion; while two others, Irving Slutsky, vice-president, and Philip Brody, 
organizer, pleaded guilty to conspiracy. 

Similarly, court-ordered wiretaps led to the plea of guilty to attempted extor
tion by Samuel Goldstein, president of Local 239 pf the Teamsters' Union. 

This same Goldstein, together with Max Chester and Dio himself-who, in the 
meanwhile, had the effrontery to open an office as a labor relations consultant
were conyicted in July, 1957 of conspiracy to commit the crime of bribery of 
a labor representative. 

The scheme was for officials of a platting company t-o pay 'a $30,000 bribe t{) 
Max Chester for a soft contract in ordel' to head off and frustrate the genuine 
collective bargaining activities of the United Electrical Radio Workers of 
America. 

In the course of our continuing surveillance we uncovered, in 1956, 'an ambi
tious scheme of Dio, in league with another underworld character, Anthony 
Corallo, better known as "Tony Ducks," to capture control of Joint Council 16 
of the Teamsters' Union, the governing body of the union in the New York area. 
T-he evidence of this conspiracy was made available to the Senate Committee 
011 Improper Activities in the Labor or Management Field, as were the tele
phone conversations of this gangster Dio with Mr, James Hoffa, then vice-presi
dent and later the president of the International Brotherhood of Teamsters. 

Corallo, we discovered, had acquired a dominant role in the affairs 'of Local 
R75 of the Teamsters' Union,and this local, court-authorized wiretaps disclosed, 
was being used as an instrument of extortion. All of its officers and representa
tives were indicted in 1956: Jack Berger, president; Nathan Carmel, vice-presi
dent; Aaron Kleinman, secretary-treasurer; and Jack Priore, Milton Levine, 
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and Sam Zakor, organizers. An pleaded guilty to charges of conspiracy or ex
tortion. 

In sum, during the four years from 1954 to 1958, we were able, thanks to legal 
wiretapping, to indict and arrest some twenty-five officials of labor union locals, 
either corrupted officers who had sold out their members, or hardened criminals 
who owed their jobs to the underworld. 

I have given but a sampling of our cases which have been dependent for their 
success upon our wiretapping privilege; but this sampling will demonstrate, I 
hope, why we attach such importance to this technique of criminal investigation. 

The contention that wiretapping is unproductive is rebutted by the figures. 
Because we no longer divulge evidence so acquired in court or before Grand 
Juries, I cannot offer any current records of arrests and convictions that could be 
attributed directly to wiretapping. 

But let us look at the record for some prior years. Take, for example, the ten
year period from January, 1948 through December, 1957, when the Supreme Court 
rendered its decision in the Benanti case. 

In those ten years, my office obtained 733 court orders for wiretap installations 
in 233 investigations. The evidence obtained resulted in a total of 465 arrests. 
Of those arrested, 364 were convicted, while 87 were acquitted or discharged. 
Nine more were turned over to authorities in other jurisdictions, while five cases 
were abated because of death. 

This woul<l mean that during the average year of that decade, we installed 
less than 74 wiretaps in fewer than 24 investigatiolls . .As a result, disregarding 
fractions, we made each year 46 arrests ,and convicted 36 of those arrested, while 
less than nine of them were acquittecl or discharged. 

Since 1958, when electronic surveillance was brought under judicial control, 
our office has made limited use of this fo= of search for evidence in criminal 
conspiracies. A representative selection of cases demonstrates the powerful ef
fectiveness of this investigative activity. 

The infiltration of organized crime into legitimate business has reduced the 
ethics of affected enterprises drastically. In the Merkel Meat scandal, it resulted 
in an extremely grave health hazard. Investigation of this prominent meat 
processing concern in connection with suspected commercial bribery revealed 
that certain products were adulterated. Further investigation suggested that 
accident did not account for the presence of the impurities. Little positive proof 
could be obtained, however, until an eavesdrop was authorized by the court. 
Once installed the device revealed a flourishing conspiracy to supply the con
sumer with inedible and diseased meats. 

Conversations between Norman Lo1.'ietz, the president of Merkel Meats, Inc., 
and a meat broker and noted loan sharker, Charles Anselmo, revealed that the 
Merkel management had conspired to adulterate its product not only with horse
meat, but with the flesh of diseased cows and carrion. Called 'before the Grand 
Jury, the president and vice-president, Samuel Goldman, both perjured them
selves, and were indicted for tbat crime as well as conspiracy to sell inedible 
meats. The recordings convincingly contradicting their Grand Jury statements, 
both officers decided to cooperate with the authorities. Additionally, subpoenas, 
based upon leads obtained from the eavesdrop, were -sent to other individuals and 
corporations, eliciting corroboration and evidence showing the method and extent 
of the conspiracy. For the proof demonstrated that Anselmo had purchased bis 
snpplies from animal food suppliers and packaged it as fit for buman consump
tion. By bribing a federal inspector, he liad placed counterfeit inspection stamps 
on the cartons and sold tbem to Merkel, who knowingly passed the contents 
on to the consumer. Indicted for selling adulterated and mislabeled foods, 
Anselmo interrupted his trial to plead guilty to that charge and to conspiring 
with JJokietz. The president of Merkel also pleaded guilty to the same conspiracy 
count, and the vice-president Goldman pleaded guilty to perjury. 

Organized crime has also gone into business for itself. In another New York 
case, Anthony Lombardozzi, the defendant, and nine others contrived a "bust
out" operation. Under such a scheme, a store is opened and builds credit with 
suppliers by promptly paying for goods for several months. Then, stocking 
a large inventory on credit, ostensibly to meet a consumer demand, the store is 
suddenly closed, the owners disappear, and the goods are spirited away to be sold 
at a clear profit. Naturally, proof of such a larceny by false pretense depends 
entirely upon establishing that the storeowners have no intention of paying for 
Jlrticles ordered. In this case, the ten defendants combined to open a store named 
Co-or Discount Stores, Inc. 

78-433-07--71 
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To all appearances a legitimate ,business, the company paid for purchases 
religiously and on time for a six-month period. An eavesdrop device, installed 
upon information as to the real nature of the business, disclosed that the owners 
were not intending to pay for merchandise delivered after December 8, 1963. 
By that time, the store would have received a quarter of a million dollars of 
goods on >the pretext that a large inventory was needed for the Cristmas season. 
Actually, the defendants intended to shut the Ilremises and melt away with 
the merchandise. The conspirators were arrested on December 9th as they were 
carting off the merchandise; all ten pleaded guilty. 

Another operation of organized crime is illustrated in a case featuring John 
Lombardozzi and :Michael Scandilia. Falsely claiming to be a Teamster Union 
Official, Scandifia, together with Lombardozzi, obtained $88,000 worth of dia
mOnds on memorandum from Kaplan Jewelers in Manhattan by representing 
that other union officials were interested in purchasing the jewels. After com
plaint was made >to the authorIties some weel{s later, illvestigation disclosed 
that the stones had been sold fOl' $56,000 to a jewelry concern acro~s the street 
from Kaplan's two or three days after the eonsignment. Although the owner 
of this jewelry store told ,the police that the $56,000 was just a deposit, ,other 
information suggested that it was not. 

The culprits being identified as Scandifia and Lombardozzi, a court-ordered 
eayesdrop was installed on Scandifia's garage in Brooklyn. The installation 
overh~ard the two men and others discuss the jewelry fraud ease, in<Ueating 
the intent to defraud. Beyond this, evidence was obtained relating to other 
crimes which would not otherwise have been unearthed. Scan(lifia was overheard 
plotting with one Leonard Grossman, a neighborhood police 'officer, to murder 
a man who had given information to the federal authorities. Scandifia asked 
Grossman to obtain dum-dum bullets for two pistols, and gave the 1l0liceman 
the guns. A search warrant issued on the 'basis of this information produced 
the weapons from Grossman's car. Other cOllversations overheard ill that 
garage resulted in eighty arrests for such crimes as murder of a gang member, 
conspiracy to commit murder, hijacking, extortion, assault, racial discrimina
tion in the construction industry, criminally receiving stolen goods, and larceny 
by false pretenses by "bust-out" operations. Several convictions have been ob
tained to date; many indictments are still pending in New Y'ork and Kings 
Counties. 

Labor rac];:eteering provides another fertile field for gangland tactics. In one 
case five defendants were charged with conspiring to assault ~mcl threaten 
others, to destroy key telephone company installations, and to wiretap illegally. 
This case arose from an attempt by the Teamsters Union to oust the Commu
nications "TorI,ers of America as the labor representative of the ::\ew Yor!, 
Telephone Company employees. Unknown to the members of the Communica
tions 'Vorkers Union, Henry Habel and other officers of .the C.W.A. were in 
league with the Teamsters, conspiring together to 1ccomplish the change in 
representation. Expecting rank and file 'opposition to their betrayal, the de
fendants planned to strengtben their arguments by intimidating the opposition 
with threats and physical oeatings. The telephone company's compliance was 
to 'be assured 'by dynamiting key telephone installations. 

Kenneth Burkhard, a C.W.A. shop steward, was therefore employed as a 
"front man," and directed to hire the "strong arm" men who would brutalize 
the 'opposition leaders and blow up the telephone installations. Fortunately, 
Burkhard's activities came to the attention of the District Attorney's' Office, 
and undercover detectives worked themselves into his confidence. They were 
given the "contracts" to assault designated victims, and supplied Burkhard 
with the dynamite. Although paid for, the 'beatings were, of course, faked, and 
the' explosive was specially designed to react like a wet firecracker when 
ignited. 

The undercover agents, however, were never able to approach the persons 
directing the conspiracy, nor to obtain much more thrul hearsay evidence impli
cating them. Eavesdropping warrants were therefore issued, by the court, author
izing electronic probes into Habel's office and Teamster UniOn headquarters. 
The plans conceived in furtherance of the conspiracy were thereby detected, 
resulting in the inclictment and conviction of the key men in the operation, 
whose acts were confined to plotting in the privacy of their offices and iSSUing 
orders to subordinates. 

Electronic eavesdropping pursuant to court order was of invaluable assistance 
in an investigation, beginning in 1962, which exposed, wholesale corruption in 
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the administration of the New York State Liquor AuthoritY.,It led directly 
to the indictment of Martin O. Epstein, Who was onsted as Ohairman of the 
Authority because of hi!3 refusal ,to waive immunity before the Grand jury. 
Because of serious illness his trial on charges of accepting unlawful fees has 
been delayed. 

Electronic eavesdropping also made possible some of the charges brought 
against former Judge Melvin H. Osterman of the State Court of Claims. He 
pleaded guilty during trial to three counts of conspiracy to bribe Epstein. 

Electronic eavesdropping led also to the accusations against several other 
defendants who were among the seventeen indicated in the course of the investiga
tion. Seven of them have been convicted so far. 

Many others with long experience in law enforcement support my contention 
that wiretapping and electronic eavesdropping are indispensable tools in combat
ing organized crime. 

Every former United States Attorney for the Southern District of New York, 
now living, advocates court supervised eavesdropping. In a letter, dated March 7, 
1967, addressed to SEIlator McClellan, they emphatically give expression to tbeir 
conviction tbat it is needed for the protection of society. The signers of that 
letter, in order of their service, were Oharles H. Tuttle, Appellate Division 
Justice James B. McNally, Federal District Judge John F. X. McGohey, Supreme 
Oourt Justice Irving H. Saypol, Ohairman of the State Oommission of Investiga
tion Myles J. Lane, Ohief Judge of tbe Second Circuit Oourt of Appeals J. Ed
ward Lumbard, Paul W. Williams and S. Hazard Gillespie. A copy of their letter 
to Senator McOlellan accompanies tbis statement. (The letter referred to was 
previously made a part of the record and appears on page 511.) 

The National District Attorneys' Association strongly argues for federal and 
state laws comparable to New York's and, by formal resolution, has urged 
CongreSSional action to remedy the situation in which law enforcement authori
ties find themselves as a result of adverse Federal Court rulings. 

The District Attorneys' Association of tbe State of New York, representing 
the 02 counties of our State, unanimously supports my position. 

The President's Commission points to tbe need for "strategic intelligence." It 
concludes that "organized crime continues to grow because of defects in the 
evidence-gatbering process." 

After an extended exposition of tbe problem in the CommiSSion's report, a 
majority of its members follow through to what seems to me to be' the only 
logical conclusion-the necessity of legal wiretapping and eavesdropping under 
carefully circumscribed judicial authority. The minority members seem to adhere 
to a policy of wait and see. 

Curiously, inconsistently, ironically, no minority member, not one responsible 
critic of wiretapping, not even the Attorney General of the United States, urges 
that it should be abandoned in situations involving tbe national security. The 
unanimous acquiescences to its use in tbis field of investigative activity is tan
tamount to a concession that wire interception and eavesdropping are essential 
weapons of detection against elaborate, organized criminal conspiracies. 

How can it be claimed tbat electronic ,<:earches are ineffective in tbe fight 
against organized crime in the face of the unchallenged assumption that they 
are needed and tbat they are effective in matters of national security! 

That concession sums up tbe whole argument for legalized wiretapping. It is 
an admission, first, tbat its utilization by law enforcement is necessary, and, 
second, it is an admission tbat it produces results. And it produces results in a 
problem area of vital importance to the internal security of our nation. 

People v. Berger 

By way of concluding my testimony, I should like to offer a few observations on 
the decision of tbe Supreme Court in People v. Berger. 

Berger was a New York County prosecution. The deep wound we suffered at 
the hands of a majority of the Supreme Court is still painful to the touch. It may 
be a long time healing! Putting aside tbe ache and 'agony of it all, we concern 
ourl$elves with questions left unanswered by the, majority opinion of Justice 
Clark. For present purposes, the most S'erious' question is the impact of tbe 
decision on telephonic interceptions by wiretapping: ' " , 

In holding that the New York statute (Section 813(a) of the COde of Criminal 
Procedure), which authorized electronic eavesdropping in the Be1·UC'}· case was 
"too broad in its sweep resulting in a trespassory intrnsion into a constitutionally 
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l)l:otectedarea and is, therefore, violative of the Fourth and Fou.rteenth Amelld~ 
ments," the majority opinion failed to mal;:e clear whether Section 813(a) was 
declared unconstitutional only insofar as it specifieS the procedure for obtaining 
ex parte orders for eavesdropping which requires a physical intrusion into a 
conRtitutionally protected area. 

There is a great deal in the majority opinion to suggest that the restrictive 
('ommands of the Fourth Amendment are felt only whel"e a physical entry must 
be made to accomplish the surveillance. For one thing, as I quoted a moment ago, 
Justice OIark's opinion uses the term "trespassory". The word recurs in several 
crucial passages, as for example, in the concluding sentences of the opinion: "Our 
concern with the statute here is wbether ito; language permits a tl'espa8$01'V in
vaRion of the home, by general warrant, contrary to the command of the Fourth 
Amendment AS it is written, we believe that it does." 

The question remains: would a wiretapping statute, limited to the use of ex
ternal devices installed WitllOut physical trespass, be e:x:empt from the Fourth 
Amendment? There are still other indications that the Be1'ger rule applies only 
where physical boundaries have been penetrated. The Golflman case was cited 
approvingly by the majority, describing the bolding of that case thus: "Therc 
the Court found that the use of a detectapbone placed against an office wall in 
order to hear private conversations in the office next door did not violate the 
Fourth Amendment because there was no physical trespass in connection with the 
relevant interception". 

PeJ:haps of paramount significance to this question of whether a fpderal wirp
tapping statute must follow Berner's ponstruction of Fourth Amendment demands 
is the? Court's treatment of the OltMrdJai[ decision. Olmstearl. it will be rp(";111('(1, 
ilatly held. wiretapping outside Fourth Amendment control. .Tui'tice Donqlas, for 
one. thought the Berger majority overruled Ol1nsteatl, albeit 8ub silel1tio. But 
did it? 

The Olmstead case cited two basps for its holcling exempting wir('taplling from 
the Fourtl1 Amendment: first, it deemed conversations to be intangible and hence 
outside the security offered by the Constitution to "persons, hom;es. papers, ef
fect"," all of which are "things;" spconclly, Chief Justice Taft wrote that Wire
tap" were not intrusions becallse the telephonic communipations were intended 
to be projected outside the confines of the hOme or office, anci were carried along 
wires which ,,'ere no more a part of the building "than are the highways along 
\"hich they are stretched." The only part of this holding which was specifically 
"negated" was that conversations, as such, were outside the reach of the Fourth 
A.mendment. Wbat the majority held, then, was that conversations were within 
the Fouth Amendment and the use of electronic devices to "capture" them 'vas a 
"search". But the Court did not reject Chief .Tustice Taft's alternatice grotll)d. 
that the COllstitution has no effect on the acquisiion of oral evidence by c]pc
ronic devices which do not physically penetrate the protected area. Specifically, 
and rather remarkably, wiretapping continues to be outside Foutth Ampndment 
control. 

It follows from this conclusion that in drafting a wiretapping statute, as diR
tiu!!:tli:;hed from an eayesclropping law, the strictures aunOUllC-Nl by the Bm',qe>t' 
deci"jon may be disregarded. And that is the point releV'ant to this committee's 
present labors . 

.\11(1 yet we cml agree, 1 think, that it would be unwise to ignore the views of 
the Court if all encluring statute is to be enacted. We bave learneel alJ too fre
quently. and often to our dismay, tbe ease with which the Court overturns long 
accepted procedures of criminal investigation, ever limiting 'access to relevant 
and probative evidence of guilt. Indeed, as in Berge'l" the Court goes unhesitatingly 
to the statute, if it regards it as the weakest link, and strikes it. down notwith
standing the fact that the affidavits and orders submitted and issued thereunder 
may have fully complied with contrOlling notions of specificity. Chastened aJ1(1 
wary, we must keep one eye on the future and attempt to furnish ourselves Wili1 
laws which will withstand inevitable judicial onslaught. For it is one thing to say 
that the Court did not apply Fourth Amendment restrictions to wiretapping in 
Berger ana, quite another to predict that, when the issue comes before them, they 
will approve a wiretapping statute that does not measure up to the eayesdropping 
law they indicate they would approve .. I cannot believe that the Court will long 
adhere to the surviving remnant of OZmsteail and accord wiretapping unchecl;:ed 
sco~. 
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In the light of this disbelief, our office is participating in efforts of draft::;men 
ill Xe\v York to replace our 813 (a) with a statute which conforms to the recently 
llroclaimeel constitutional standards. Such a measure, I expect, will be a com
prehensive and explicit provision applying with similar restrictions to both euye::;
dropping und wiretapping. 

With :regllrd to Seriate Bill 67fi-u fair, sensible, well-drawn and critically im-
110rtant bill us it stands--I woulel suggest revision to incorporate the four specific 
pOints culled for by .lustice Clark in Berger. Of these, the first three are not 
llJ.rticul'arly troublesome and could quite easily be inserted in the measure. Sec
tion 8 (a), in one of its subdivisions, should require the statement of belief that 
a 1)(l1·ticlllar offense is being or has been committed, as 8(c) (1) presently requires. 
Section Sea) should also require a <1escription of the particular conversations 
sought. While, of course it is impossible to describe a future conservation by 
specifying the wor<1s to be use<1, this I feel is unnecessary. As with conventional 
search warrants, sufficient particularity is suppliri<1 by description in terms of the 
subject matter. For example, a.s a search warrant may issue to seize materials 
used in illegal gambling, so cOlwersations may be described as the placing and 
receipt of bets on horseracing. 

Section See) too would require revision. I do not know whether forty-five 
c1aYi1 is in itself too long for a tap, authorizing tIle equivalent of a series of in
trusions as the Berger majority puts it. Perhaps it should be reduced to fifteen 
or thirty days. It should also have a self-termination clause calling for the 
shutting down of the '·plant" when the sought evidence has been acquired, unless 
a specific showing is made of a continuing criminal enterprise requiring further 
llJaintenance of ::;urveillance. A requirement of prompt execution should be in
:;erted. AmI it f:hould be provided that extensions may be granted only on a show
iut{ of "present probable cause for the continuance." 

Finally, a sec·tion should be drawn dealing with notice. This would seem to be 
the stickin/!, point. Obviously, as recognized eveu by Justice Clark. secrec~T is 
the CSi'lenee of this mode of search. Jnall but the rarest cases, IldYance notice to 
anyone connected with the facility or premises uncleI' sun'eillunce would utterly 
<Ie~troy the yalue of the tap. So the majority 'allows that what they deem a 
"dpfect" clln be overcome by what they term un showing of exigent cirCUIll
stances." I interpret that phrase to mean that the secret surveiHance is neces~llry 
uec'ause other conventional access to evidence has proven fruitless or is patently 
unavailing, that the conversations are expected to provide mnterial evidence 
otherwi:;;e ina(~cessible. and that secrecy is till imperative condition of effective
lJel-ls. On i'luch a showing of exigency, the law should allow the Court expte><sly 
to order that the giving of notice may be delayed to n point in time after the 
ol·del' has terminated or, where appropriate, after the investigation has been 
cOJJ('luclecl. 

Although Dot specifically called for by Berger, I would favor also the inclusion 
of n. requirement for a sort of "return" on the warrant wherein the executing 
officer reports to the issuing court the results of the interceptions. 

'l'hese adjustments I believe would effectively insulate the statute from future 
attack and accord to officials, federal and state, the long awaited a.uthority fairly 
to utilize this essential anci effective weapon of law enforcement. The prevalence 
of organizE'(1 crime and the serious threat posed by it to the welfare of the nation 
demand DO less. 

Senator MCCLELLAN. I have not had the opportunity to read your 
statement but I know it contains some very pertinent comments and 
information. 

Mr. HOGAN. As I stated this morning, I attenipt to answer the Attor
ney General of the United States who doesn't think that this privilege 
accorded to us in law enforcement is necessary or is effective. And 
my answer to him is not composed of generalities. 

We have conducted dozens of investigations over the years. We have 
prosecuted hundreds of cases which I think prove that Mr. Clark is 
wrong, and I give specific evidence-not general statements or opin
iOIlS. I describe a case in the field of narcotics where we caught red
handed a mall who was selling a kilo of heroin. There were seven 
others all with criminal records involved with him. 
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Unfortunately we could prosecute only the man who was caught 
with the heroin because the other evidence depended upon our wiretaps 
and section 605 prevented us from introducing that evidence in court. 
Indeed, we delayed proceeding to trial for almost 2 years in the hope 
that Congress would enact legislation permitting the use of court
authorized wiretap evidenr.e, but these hopes were disappointing and 
most reluctantly we moved for dismissal of the defendants. All seven 
of these hardened criminals went scot free. 

Senator MCCLELLAN. I think at this point you might state some
thing with respect to how you have been handicapped since the Court 
ruled that a disclosure of any information you obtain in that manner 
could not be used as eviden~e. 

Mr. HOGAN. For the past 10 years, we have just been able to use this 
privilege for investigative purposes and so often we felt completely 
frustrated when we were unable to produce the evidence before a grand 
jury or before a court. Our own highest court said that we could 
do it, but a district attorney is in the position of asking a police officer 
,to commit a Federal crime if he takes the stand and gives evidence of 
telephonic interception. So many cases have gone down the drain 
because section 605 has been so interpreted by the Supreme Court in 
the B ena;nti case. I am sure that Congress never intended to impair 
law-enforcement efforts when this section of the communications law 
was passed. 

I had occasion to appear before the House Judiciary Committee and 
Con~ressman CelIeI' told me there was no debate on it, there was never 
any llltention of Congress to regulate law enforcement or to prevent 
law enforcement from obtaining a court order. 

Indeed, as you recall, Senator, I made available to Senator Kefauver, 
during his investigation of crime, evidence obtained from wiretaps. 
He and his counsel knew where it came from, and I am sure that he 
wouldn't have availed himself 0:£ that evidence if he thought that 
Congress intended to prohibit law-enforcement officers from engaging 
in this type of investigative activity. 

In the same way, we cooperated with your comlnittee and with your 
counsel, Mr. Robert Kennedy. Mr. Kennedy came to our office on many 
occasions and h:)ked over our interceptions. They were used with 
great effectiveness and they were the basis for laws regulating the 
conduct of officials of labor unions. Congress has made fttll use of our 
activity in this area. It is just most inconsistent to say Congress in
tended to forbid it. 

Senator MCCLELT.AN. Made use of it for legislative purposes. 
Mr. HOGAN. For legislative purposes. 
But the Supreme Court in the Benanti case in 1957 ruled that Oon

gress did so inrend and made it a Federal crime for us to divulge this 
type of evidence, with the result that many cases have been dismissed. 
I described one. 

Senator MCOLELLAN. You are saying that many of those cases that 
were not dismissed as compared to others that were airtight cases 
where you certainly would have expected 'to secure conviction? 

Mr: HOGAN. The one that I just described undoubtedly wottld have 
persuaded any jury beyond any conceivable reasonable doubt that the 
defendant was as quilty as could be. No evidence is more convincing 
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than that where the voice of the defendant can be identified and he is 
saying, "Let's go out and rob a bank"-it is pretty difficult to get 
around that sort of evidence. Much better than an eyewitness in many 
cases. Particularly when he was headed for the bank where they caught 
him with guns on him. 

Another case in the field of official corruption-we were investigat
ing a violation of gambling law by a mob operating a numbers racket 
in the East Harlem section of Manhattan. At least 1'4 police officers 
were called before the grand jury, asked to sign waivers, asked about 
their official duties in that area. Every last one of them refused to 
testify. They lost their jobs. After that we called five of them before 
the grand jury and said, """Ve are giving you immunity, now you 
testify.:' They still refused to testify and all were cited for contempt 
and sent to jail. 

Senator MCCLELLAN. Is it an instrumentality that could be used 
effectively in detecting corruption in public circles by public officials ~ 

Mr. HOGAN. Most effective. Most effective. In this case we never did 
get to the heari of the matter. Had we been able to introduce court
authorized wiretap evidence we could have proceeded against the top 
underworld figures who dominated the numbers racket in East Harlem 
and we could have exposed the corruption of all too many police of
ficers who had been assigned to enforcement of the gambling laws in 
this area. 

But here was another case where we couldn't proceed because of 
what I think is a most inaccurate interpretation .of what Congress 
intended to do in passing that law. 

Well, I describe other cases here and I just have time briefly to 
allude to them. 

There is one involving the Distillery ""Vorkers' Union which, inci
dentally, resulted in convictions of top people in the underworld. This 
was before Benanti when we could use wiretap as evidence. This was 
the pioneer prosecution for racketeering in union welfare funds and 
it had an impact on both State and N ationallegislation. 

Another case that I describe is an interstate gambling racket where 
;the gambling was conducted in New Jersey, Pennsylvania, and New 
York. It was a rigged gambling racket. The secretary of the Cincin
nati clearinghouse, a most respected citizen of CinciImati, mentioned 
for mayor of the city, was on the payroll of the mob receiving $1,000 
a week. His function was to provide the last number of the payoff 
number when he heard from New York to the effect that the smallest 
play was on 4, let us say. So then, even though the number which came 
from the clearinghouse was 7, he would switch it to 4, for which little, 
but very important, service he got $1,000 a week. This was all done by 
telephone. We couldn't llave made a start on it without telephonic 
interception and the secretary of the Oincinnati clearinghouse and all 
the conspirators were convicted as a result of the wiretap interceptions. 

I describe in my statement a forgery ring, involving a half miJlion 
dollars in stolen bonds, whjch was broken up by wiretap testimony. 

I describe 'Our investigation of professional 'boxing where we proved 
that Frank Oarbo, a notorious hoodlum, was the underworld czar of 
boxing. Through couri-ordered wiretaps we were able to establish 
that he was acting as an undercover manager of fighters in violation 
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of law, that the licensed managers of record were his fronts, 'and that 
the officers of the International Boxing Olub, the official matchmakers 
for Madison Square Garden wem his fhmkies. 

In an investigation lasting nearly two and a hal£ years, we were 
able to expose a shocking state of corruption in college basketball on 
a nationwide scale. 

This scandal involved 15 professional fixers, 33 players in six col
leges, anel 49 intercollegiate games in which score-rigging deals for 
the benefit of gamblers were negotiated in New York and 22 other 
cities in H States. With the exception of one defendant who died 
before the final disposition of Iris case, all of the fixers were convicted 
and imprisoned. 

I describe a long investigation of the waterfront in New York which 
resulted in many convictions as a result of wiretapping. By this pros
ecution, we were able to prove that the so-called public loading system 
on city piers was nothing more than outright coercion and extortion. 
We were thus able to bring about the abolition of public loading in 
New York State. This investigation contributed to the formulation of 
the waterfront commission and which did away with public loadil1p:. 

I describe-and this may be familiar to you, Senator-the activities 
of one Johnny DioguardI. 

Senator MCCLELLAN. I seem to recall. 
Mr. HOGAN. We had a long, continuing interest in Diog9ardi and 

our surveillance of him paid off. I describe how he managed to get 
himself a labor union charter even though he had a criminal record, 
how he succeeded in becoming a regional director of this same union 
and how he set up paper local unions in New York for the sole purpose 
of systematically shaking down small businessmen who did not want 
their employees orO'anized by legitimate unions. 

I state that, in tTle course of our continuing surveillance, we also un
covered in 1956 an ambitious scheme of Dioguardi, in league with an
other underworld character, Anthony Oorello, better known as "Tony 
Ducks," to capture control of Joint Council 16 'Of the Teamsters Union, 
the governing body of the union in the N ew York 'area. The evidence 
of this conspiracy was made available to the Senate Committee on Im
proper Activities in the Labor or Management Fielel, as were the tele
phone conversations of this gangster Dioguardi with Mr. James Hoffa, 
then vice president and later president of the International Brother
hood of Teamsters. 

In n,1l, and I describe cases during the 4 years from 1954 to 195R-we 
were able, thanks to legal wiretapping, to indict, arrest, and convict 25 
officials of labor unions, either corrupted officers who ha(l sold out their 
members or hardened criminals who owed their jobs to the underworld. 

Thls is just a sampling of our cases. I know th&t S. 675 has only to 
do with wiretapping, but eavesdropping is just as important. I 11ave 
described many cases where, particularly since 1957 when the Supreme 
Court cut off our right to divulge wiretap interceptions, we have used 
eavesdropping. I am just goingt6 read ohe. 

Senator MCOLELLAN. Were vouable to use the information obtained 
by eavesdropping in the trial of cases ~ 

Mr. HOGAN. Until 3 weeks ago when the Supreme Court in 
Berger--



CONTROLLING CR~E ]117 

Senator MCCLELLAN. You intercepted ~ . 
Mr. HOGAN. We have had a statute since 1958, ahnost contemporane

ous with the decision of the Supreme Court in Benanti, which per
mitted us to eavesdrop and we have made about 23 applic'ittions a year. 
Everybody talks about eavesdropping. 'Well, most of the eltvesdrop
ping is done by private detectives, where evidence is sought in matri
monial cases, or where one firm is trying to steltl the secrets of another. 
But court-authorized eavesdropping is used just as sparingly, even 
more so, than wiretapping. As I say, our average .in the 10 years we 
llltve been usjng-9 years-has been about 20 applications It year. 

Senlttor MCCLELLAN. Is there any law now against eavesdropping~ 
Mr. HOGAN. There is nothing but the Supreme Court's opinion to 

the effect that the New York stlttute was ina,rtfully drawn, in that it 
didn't cross every T or dot every I. Thltt is what WD are doing now, 
trying to put together a statute which hopefully the New York Legis
lature will pass and which will permit not only wiretapping but eaves
dropping in accordance with the rules laid down by Justice Clark and 
the majority of the Supreme Court. 

Senator McCLELLAN. W11ltt I was driving at, is there any State 
or Federal law now to deprive private detectives from using these tech
niques to gather information for his client? 

Mr. HOGAN . Yes, it is It felony in New York State. 
Senator MCCLELLAN. In N ew York State ~ 
Mr. HOGAN. And six other States-in 43 States you can eavesdrop to 

your heart's content. 
Senator MCCLELLAN. So I think we nee!l a Federal statute to pro

hibit it except under a court order issued upon the ltpplication of law
enforcement officiltls-the attornev general or the district attorney, 
who has the responsibility to actmtlly try the case. One reason I think 
we ought to limit the policeman in asking for it-is that you get a 
second screening by haying them go to the district attorney, lay all the 
facts before him and let him evaluate it before you present It to the 
court. Just like citizens would come in with a proposal and let the 
district attorney or prosecuting attorney make the application to the 
court, using possibly the policeman or who eyer brings in the informa
tion ltS witnesses to substantiate probable cause of the lead. 

Mr. HOGAN. I think OUI' statute WltS too liberal in that it permitted 
a police officer above the rank of sergeant to make the application. I 
expect that the statute we will submit to the legislature will provide 
that the application must be made by a district ltttorney or the attorney 
general of the State. The police then will have to come to persuade us 
first, and then persuade the court. 

Senator MCCLELLAN. That is a lot of precaution, is it not, another 
safeguard ~ 

~Ir. HOGAN. Yes. But returning to your first point, Senator, we have 
long advocated a stlttute such as we have in New York which would 
make it a felony for anybody not authorized by a court to eavesdrop 
or wiretap. Indeed, my office 'has prosecuted many such private snoop
ers. There are 27 under indictment right now awaiting trial-private 
detec~ives, investigators, a couple of a.ttorneys. 4-nd those cases will 
be tI'led under our New York law which makes It a felony for any
body, other than a properly authorized law-enforcement officer with 
court sanction, to intercept telephone conversations. 
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Senator MCCLELLAN. We need a law with teeth in it prohibiting all 
wiretapping and ftll eavesdropping by electronic instruments except 
where ordered by a court under the procedures established by law for 
law-enforcement officials to install or to make use of the electronic 
devices. It seems to me that the ordinary citizen would feel safe in the 
knowledge that it is not going to be used against him if he is a law
abiding citizen. 

Mr. HOGAN. It should, unless he is an incurable romanticist that 
imagines anything can happen. 

Senator McCr"ELLAN. I want to keep it under absolute control of the 
court. I am willing to go further to strengthen the bill to see to it that 
they make interim reports to the court and permit the court to require 
them to make notes of the progress being made, and so forth. So that 
the court can determine whether it should be extended. 

Mr. HOGAN. I agree with you. 
Senator MCCLELLAN. Because if we cannot trust our courts, the in

tegrity of our courts, we are beyond redemption. 
Mr. HOGAN. I think there should be reporting requirements to the 

court, the court in effect should be a monitor, as well as the instrument 
that authorizes the interception in the first place. 

I am just going to read one example of the value of eavesdropping. 
I have a number of them here in this statement. But this is a classic, I 
think. 

This has to do with a top operation of organized crime featuring 
two well-known criminal characters, J olm Lombardozzi and Michael 
Scandifia. Falsely claiming. to be a Teamster Union official, Scandifia, 
together with Lombardozzi, obtained $88,000 worth of diamonds on 
memorandum from Kaplan Jewelers in Manhattan by representing 
that other union officials were interested in purchasing the jewels. After 
complaint was made to the authorities, some weeks later investigation 
disclosed that the stones had been sold for $56,000 to a jewelry concern 
across the street from Kaplan's 2 or 3 days after the consignment. Al
though the owner of this jewelry store told the police tliat the $56,000 
was just a deposit, other information suggested that it was not. The 
culprits being identified as Scandifia and Lombardozzi, a court-ordered 
eavesdrop was installed in Scandifia's garage in Brooklyn. 

The installation overheard the two men and others discuss the 
jewelry fraud case, indicating the intent to defraud. Beyond this, evi
dence was obtained relating to other crimes which would not otherwise 
have been unearthed. . .. 

Scandifia was overheard talking with one Leonard Grossman, a 
neighborhood police officer, to murder a man who had given informa
tion to the Federal authorities. 

Scandifia asked Grossman to obtain dum-dum bullets for two pistols 
and gave the policemen the guns. A search warrant issued on the basis 
of this information produced the weapons from Grossman's car. Other 
conversations overheard in that garage resulted in 80 arrests for such 
crimes as murder of a gang member, conspiracy to commit murder, 
highjacking, extortion, racial discrimination in the construction in
dustry, assault, criminally receiving stolen goods, and larceny by false 
pretenses for bustout operations. 

Several convictions have been obtained to date, many indictments 
are still pending in New York and Kings Counties. Unfortunately, 
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they are going to have to be dismissed Lecause of the Berger Supreme 
Court opmion. In my statement I give other illustrations in manv 
fields of what I think is the value of eavesdropping. . 

Finally, before analyzing the Berger case which I will not go into 
at this time, I would point out that the majority of the members of 
the President's Commission reach the only logical conclusion-the 
necessity of legal wiretapping and eavesdropping under carefully cir
cumscribed judicial authority. The minority members seem to adhere 
to a policy of wait and see. Curiously, inconsistently, ironically, no 
minority lilember, not one responsible critic of wiretapping, not even 
the Attorney General of the United States, urges th.at it should be 
abandoned in situations involving national securitv. The unanimous 
acquiescence to its use in this field of investigative' activity is tanta
mount to a concession that wire interception and eavesdropping are 
essential weapons of detection against elaborate, organized criminal 
conspiracies. 

How can it be claimed that electronic searches are ineffective in the 
fight against organized crime in the face of the unchallenged assump
tion that they are needed and that they are effective in the matters of 
national security ~ 

That confession sums up the whole argument for legalized wire
tapping. It is an admission, first, that its utilization by law enforce
ment is necessary, and, second, it is an admission that it produces 
results, and it produces results in a. problem area of vital importance 
to the internal securitv of our Nation. 

Senator MCCLELLAN. In that. connection, do you think that the 
mount.ing incidence of crime in this country today threatens the 
secnrity of the country, t.he internal security of this country ~ 

Mr. HOGAN. I do, indeed, and the welfare of everybody in the coun
try. This may not be so evident in the agricultural sections of the 
country, but it is certainly plainly evident in every metropolitan center. 
It is a cancer in our society, and I think it is a murh more serious 
threat to internal security and the welfare of the country than whether 
X if> a member of the Communist Party, or something. like that. 

Renator MOCLFLLAN. I would ask you just one tlung further: If 
it is a threat to our internal security as you believe it is, do not those 
WllO insist that individual rights transcend the importance and the 
1ll'gency of stamping out crirrle incur the riek of losing all of their 
1i~ert.y and 10Bing all of their rights by simply insisting' upon this very 
mmor concession they are asked to make with respect to yielding to 
the authority for electronic surveillance of known cdminals who are 
engag-ed in cdme, anel who are known to be engaged in criminal activi
ties, and against whom it is most difficu1t to secure evidence against 
e;xceptin this faBhion ~ 

Mr. HOGAN. I ag-ree entirely. It. is shortsighted. These people live 
in a different world, a world of unreality it seems to me, if they can 
not see the value of the system that has been so effective especially 
where every possible safeguard is incorporated in the law as this com
mi ttee l1as been tryjl1g to do in SE'llate bi1l675. 

Concerning confessions, Senator, I am just going to limit myself 
to some figures which fortunately we have. There hus been a great 
deal of discussion. 

(Mr. Hogan submit-s the following:) 
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STATEMENT OF FRANK S. HOGAN, NEW YORK COUNTY DISTRIOT ATTORNEY, ON 
S.674 

I am grateful for this opportunity to testify with respect to proposed legisla
tion in the field of criminal law which has been introduced by the Chairman, 
Senator McClellan, and other members of the Senate. 

Concerning confessions, I regret the demise of the fair and rational criteria 
which governed the use of this vital evidence prior to June 13, 1966. No one, I 
think, could dispute the traditional exclusion of evidence of questionable reliabil
ity. And to assure ourselves that a verdil'!t will not be thereby tainted, sound rules 
of e\'idence should bar confessions which are truly the product of threats or im
proper inducements and promises. In addition, there is probably a salutary uisci
plinary function in a rule which tends to discourage the use of force by law en
forcement officers seeking to acquire evidence. But I believe that the Miranda 
decision, for all its praiseworthy clarity and exactitude, is a fundamentally 
un~ound edi.!t with consequences inconsistent with justice. 

The theo;:etical fallacy, as I see it, lies in the premise that aU incriminatory 
statements obtained from a suspect in custody are necessarily contaminated by an 
intangible "atmosphere" of coercion. Even assuming that the custodial inter
rogation produces some pressure to confess, I can not take the long step with the 
Court from that assumption to the conclusion that such pressure amounts to 
unconstitutional compulsion. In addition, the notion that strict compliance with 
the unprecedented formula of warnings decreed by the majority diSSipates the 
atmospllere of coercion seems higbly illogical. The vapor of custodial compulsion is 
surely not so poisonous if a free choice can be made to waive the rights to silence 
tlnd counsel. And the majority of the Court evidently believes it can be. 

But beyond the weakness of the decision's rationale, I can attest that the 
con8equences have been distressing to those who still regard a criminal trial as 
tl search for the truth. I should, however, first insert this caveat. In reciting fig
ureR to you drawn from our files, I make no pretense at Scientific precision. The 
multiplicity of factors operative in each case, motivating a man to confess, to 
lie, or to remain Silent, have not been, and pernaps can never be isolated and 
analyzed. In a real sense, the unique features of each case caution against gross 
compilations. 

Yet I think our experience has been dramatic el'lough so that some conclusions 
may be drawn. Among these are that the jJfircmiJ,a caution significantly inhibits 
the making of It statement by a suspect to a police officer. Also, at least in two 
important areas, homicide and forcible rape, suecessful prosecution of demonstra
bly guilty persons is seriously impaired by reduction in the use of confession evi
dence. 

For the six month period preceding -the jJliranda decision we kept records of 
the number of admissions used in presenting cases to our grand jury. TheRe 
figures include almost all felony cases in New York County except homicideR. 
The grand jury presentation occurs, in most instances, after arrest andar
raignment. At 'the preliminary arraignment a substnnti'al number of cases are 
dismissed for the lack of a prima facie case, or reduced to a misdemeanor charge. 
Hence, those which reach the grand jury are the more solid and serious felony 
cases. During the period from December 1965 through May 1966, such cases 
against 2610 defendants were presented to the grand jury. 

Evidence of a confession or admission of guilt by 1280 of these 2610 de
fendants was presented to the grand jury. Thus, in the six month period before 
jJIiranita, roughly 49% of the non-homicide felony defendants made incrimi
nating statements. 

From July 1966 through December 1966, the six months after Miranda, cases 
against 2448 non-homicide defendants were presented to the grand jury. Only 
31)4 admissions or confessions could be presented during this post Mimnda 
period. Only 15% confessed in the sL'{ months aiter the ilIirandaruling and 490/0 
confessed before. 

This drop from. 49% to 15%. I thin I., justifies the conclusion that in felony 
cases generally the ilfiranda. rule eaused a significant reduction in the number 
of defendants who give incriminating statements. _ 

It is considerably more difficult ,to assess statistically the number of fle
fendants acquitted, or never even arrested or indicted, for lack of the crucial 
(!onfessiQD. In the ordinary felQny ca:se, there is frequently other evidence upon 
\V'hich a prima facie case may be made. Most obviously, there is alnlOst always 
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the testimony of the victim who is frequently able to identify the defendant 
as well as relate the facts of the crime. But how often this testimony' is too 
weak rto satisfy the burden of proof beyond a reasonable doubt, it is hard to say. 
Sometimes there is other evidence, such as eyewitnesses, scientific evidence 
like fingerprints, the recovery of stolen property, or weapons in the defendant's 
possession. This of course helps satisfy the burden. Yet often even the most 
diligent police work fails to unearth objective evidence pointing to the defend
ant's complicity. A voluntary confession may then provide essential corrobora
tion of the complainant's testimony. Many time, also, the credibility of the 
complainant requires some corroboration. The jury and the prosecutor may 
hesitate to trust a vengeful or disreputable complainant on so serious a matter 
as a felony charge. In these circumstances the vital evidence of a reliable con
fession is a safeguard of justice. 

Homicide mId rape and special cases: in homicide there is no complaining 
witness and frequently no eyewitness; in rape, in our jurisdiction, the com
plaining witness must be corroborated by independent evidence in every element. 

The Homicide Bureau ·of our office has found that ·the greatest difficulty 
arising from Miranda has occurred in cases where the arrest and interrogation 
occurred ,before the date of that decision, June 13, 1966, but the trial of the 
defendant had n~t yet occurred. Miranda, of course, applies to all cases not yet 
tried on that date, regardless of the date of arrest. In New York County, several 
homicide cases have Ibeen dismissed 011 the People's motion because statements 
of the defendants were barred from evidence under Miranda, and the remaining 
evidence was insufficient for convi~tion as a matter of law. 

In one such case, the defendant was charged with two separate crimes of 
murder in the first degree, for ,tabbing two women to death after attempting 
to rape them. Apart from the killer, there was no living witness to either 
murder. The defendant, previously convicted of felonious assault for slashing a 
woman with a knife, was appreheuded with the aid of a composite sketch 
drawn by a police artist from a de.::.cription supplied by the victim of a recent 
rape with a similar pattern. The defendant gave detailed confessions of both 
murders to an Assistant District Attorney after he had heen advised that be 
did not have to make a statement and that, if he did, it could be used against 
him. 

These confessions were rendered in,\ldruissible by the Miranda decision, because 
the defendant had not been advised of his rigbt to have counsel present. Thorough 
inVestigation produced no other evidence to salvage the indictment. 

In another case, a storekeeper 011 the Lower East Side of Manhattan was 
shot and killed during an attempted robbery. Of the three men indicted for the 
crime, two-the self-confessed lookouts, who admittedly had picked the store 
to be robbed-had to be released after Miranda because they had not been ad
vised as to right to counsel. Incidentally, the case against them could not have 
been saved even if the third defendant had been available against them. Unlike 
most states and the federal jurisdiction, a defendan;"s guilt cannot be established 
in New York by the testimony of an accomplice alone. 

In two other homicide cases, the People were left with sufficient evidence to 
proceed to trial without the defendants' pre-.ilIiru1Ida. statements, but were in
hibited from using the confessions to cross-examine them whcn they took the 
stand and denied their guilt. Acquittals resulted. 

A distinguished colleague of mille in law enforcement, District Attorney EI'ellp 
Younger of Los Angeles County, has expres!'ed the view that confessions are 
essential to successful prosecution in only "a relatively small percentage of 
criminal cases". Mr. Younger cites a sample of 648 California cases, of which 
67 were deemed to require a c(lnfession or admission for conviction. 

In our view, over ten per cent is a rather significant, not a "relatively small." 
percentage. Moreover, since the Los Angeles County figures do not indicate 
the nature of the crimes involved, their value is very limited. Not all crimes 
are equally difficult to prove without statements by the defendant. In homicide 
cases we believe that substantially more than 10% require a confesion or ad
miSSion for conviction. A survey of the 91 homicide cases in our office awaiting 
trial or disposition in the fall of 1965 disclosed that 25 of the cases would have 
lacked legally sufficient evidence for trial without the defendant's statement. 

Our Homicide Bureau has kept a case by case tabulation of all suspects 
questioned in homicide cases since Miranda. From June 13, 1966 to June 13, 
1967, 216 homiCide suspects were questions. Of these, 64 refused to make any 
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sort of statement to the Assistant District Attorney after receiving a Miranda 
wnrning. Of those who made a Rtatement, 75 inculpated themselves. III f:;Um, 
after receiving the required warning, about 30% of the 216 homicide suspects 
said nothing, 35% gave exculpatory statements, and 35% chose to incriminate 
themselves. This represents a marked change from pre-Miranda times When it 
was the Homicide Bureau exper.ience that rarely did u suspect rcfu"e to mal;:e 
any kind of statement, even if it was only to protest his innocence. In 1065, 
an Assistant District Attorney in my office conducted a survey of the last 100 
capital cases in New York State. Of these 100 cases, confesHions or IHlmissiollS 
were obtained in 85. Of the 41 New Yorl~ County cases OU the list, confel:;sions 
or admissions were received from the defendants in 31. 

We also anticipate that the number of defendants choosing to go to trilll will 
increase in direct proportion to the tendency of Jril'anda to reduce statements 
by suspects. Past experience indicates that the defendant who realizes that he 
has admitted his guilt to the authorities is more likely to lllead guilty than go 
to triaL Of a random sample of. Hi!) pre-JIiranlla, felony prosecutions, including 
homicides, in which the defendants pleaded guilty before trial, there had been 
confessions or admissions in 96 cases or 60.4%. Of the 228 felony defendants 
who proceeded to trial in the same year, 118 pleaded guilty during trial; 43 of 
theRe, or 360/0, had confessed or made admissions. By contrast, of the 110 felony 
defendants whose cases were decided by verdict after trial, only 23 or 24%, 
had made statements. Sixteen of these defendants were acquitted. Of these, Ilone 
had made a statement. 

'1'0 summarize these figures in the most tentative way, and taking account 
of our case-by-case experience in the investigation and prosecution of seriouH 
criminal charges, I would say that the stringent requirements of Miranda have 
significantly increased the cbauces that a criminal will escape judgment, where 
under previously prevailing fair standards he would have been convicted for 
his crime. 

For this reason I welcome the efforts of this Committee to draw legislation 
1'1eeldng to return to the pre~existing and rational standards of exclu,.;ion: tnw 
involuntariness, I welcome it because such an enactment would provide a legis
lath'e finding of great weight; contrary to the assumption of fact underlyillg 
the Court's deciRion last year. Moreover, the proposed Bill, S. 074, clearly ex
preRses ,an intelligently formulated policy, to t-~ applicable in federal prosecu
tionf', f'etting forth standards of due process. The bill provides a model for 
Similarly directed statf' measures governing state trials. And it seems to me 
that llolicy for the conduct of police investigation and the admissibility of trial 
evidence is more appropriate to the legislatiYc than the judicial re~ponsibilib·. 

In an arti<:'le in the MardI 18, 1967 i;:I"11(, of The New Republic, .Ton O. NC'w
man, the United Stutes Attorney for the District of Connecticut, makes a 
strong argument for the modification of the absolute rule of exclusion dictated 
by tIle :Mil'anda decision. He suggests the adoption of a flexible rule and explains 
it thus: 

"How would a flexible rule work? The deciSion to admit or exclude unlaw
fully obtained evidence would be left to the discretion of the trial judge, to 
be exercised with regard to certain specific criteria. Among these would be the 
kind of illegality, the good faith of the 'Police, the seriousness of the crim(', 
and the 'Prosecution';; need for the evidence." 

"The trial judge should have discretion to admit or reject confessions even 
though the Mirada rules ate not strictly followed. Of COU1'se if the evidence 
shows that the confession is not voluntary, it would automatically be excluder1. 
The risk of unreliability is too high to be tolerate(l. and any form of coercion 
is too hositle to our concepts of fairness. But if the officer gave substantially the 
Miranda warning, -er if he forgot to give any warning under the pressure of Ii 
midnight street arrest of an armed hoodlum, or i.f the crime is serious, or thE' 
prosecntion must fail without the confession, a trial judg'e should be permitted 
to weigh all these fartors and then decide whether to admit or exclude the 
confessi on." 

The Newman suggestion seems eminently ;;ensible to me, as does S. 674. 
Wbether the enactment proposed will withstand attaclr in the United States SUI 
preme Court is difficult to say. Itdo'es contradict the presently operative con
strnction of the Fifth Amendment. But a closely divided Court {lacs not in-
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scribe immutable annotations to the language of the Constitution itself. The 
Court itself has clearly and dramatically taught us the ephemeral quality 
of their own rulings. I do not believe that lawyers or legislators are precludeu 
from .attempt,s to change the mind of the Court ,by conscientious and persuasive 
demonstration of error in a prior decision. Nor shoulel we be discouraged from 
this effort where the margin is narrow, our resolve high. and our conviction 
trrgent and sincere. Moreover, a fair and sensible alternatiye such as S. 674, 
drown after careful study and the accumulation of solid evidence, is an effective 
and potent weapon for the persuasion of the practical, intelligent, and well
motivated ;rustices of our High Court. Anyway, .such is my earnest hope. For 
I would hope too that no drastic avenue of relief from onerons decisions need 
be contemplated. While. the path of Constitutional amendment may be open, 
I think we can all agree that it should be avoided unless and until it becomes 
more evident that it is an essential and inescapable last resort. 

Mr. HOGAN. There has been a great deal of dispute as to whether 
the l1firanda case actually made any difference insofar as admissions 
uf guilt -are concerned. For the 6 months, preceding the Mi'l'anda de
cision, our office kept records of the number of admissions used in 
presenting cases to our grand jury. These figures include almost all 
felony cases in New York County except homicides. 

The grand jury prestlntation incurs in most instllllces after ·arrest 
and arraignment. After preliminary arraignment, a substantial num
ber of cases are dismissed for the lack of a prima facie case, or are 
reduced to a misdemeanor charge. Hence, those which reach the grand 
jury are the most solid and serious felony cases. During the period 
from December 1965, through May 1966, such cases against 2,610 de
fendants were presented to tlie grand jury. 

Evidence of a confession or admission of guilt by 1,280 of these 2,610 
defendunts was presented to the grand jury. Thus, in the 6 months 
period before l1firanda, roughly 49 percent of the nonhomicide felony 
defendants made incriminating statements. . 

From July 1966, through December 1966, the 6 months after 
111 iranda, cases against 2,448 nonhomicide defendants were presented 
to the grand jury. Only 354 admissions or confessions could be pre
sented during this post-Miranda period. Only 15 percent confessed 
in the 6 months after the Miranda ruling, and 49 percent confessed 
before. 

This drop :from 49 percent to 15 percent, I think justifies the con· 
clusion that in feJony cases, generally~ the jJliranda rule caused a 
significant reduction in the number of defendants who give incriminat
ing statements. 

So, I rogret the demise of the fair and rational criteria which gov
erned the use of this vital evidence prior to June 13, 1966, I would hope 
that something could be done which would returu the discretion to 
the trial judge. ·Where the evidence is voluntary, then whether or not 
the compiete litany recommended by Miranda is recited by the police 
officer should be given weight but should not be conclusive with respect 
to excluding the confession m.' the admission. 

Senator MCCLELLAN. Thank you vel·Y. much. I think the bill, S. 67'4, 
is pretty well drawn. I want to stucl-tT It fmther, and, of course. the 
committee will study it. I do thing that a trial judge who was there 
at the time and can examine the accused and inquire into all of the 
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circumstances attendinO' any statement that he may have made can 
better determine the vo~untariness of it ,than can the Supreme Court. 
And I do think that a jury who is impaneled to try guilt or innocence, 
who is vested with the authority to render a verdict that deprives a 
man of his liberty, maybe even his life, if they are competent to do 
that, they ·a·re competent to judge whether a confession was coerced 
or if it was voluntarily given. That is the way I look at that issue. 

You may not have seen them, but the two afternoon papers in Wash. 
ington have interesting editorials. One of them mentions you specifi· 
cally f1Jld comments upon your testimony. They evidently had an 
advance copy of your statement. But? anyway, I think since they do 
refer very emphatically to this wiretapping issue, I think I will place 
these two editorials in the record at this point following your testi· 
mony. One is from the Evening Star of today, entitled '(Phony vVar 
on Crime." And the other is in the Washingtoil Daily News of today 
entitled "Ramsey Clark and Crime." ~ 

I think they are very illuminating editorials, and I would like to 
have them prmted in the record at this point. 

(The editorials referred to follow:) 

[The Washington Dally News, July 12, 1967] 

RAMSEY CLARK AND CRn.IE 

In Seattle the Attorney General of the "United States delivered a speech widely 
intl'rpreted 'as a rebuttal to complaints that he is "soft" on crime. 

The speech didn't rebut much of anything-or say much of anything. So it 
Lardly can be interpreted as anything. 

He said the world always has had crime but now "the renaissance has begun." 
President Johnson. has proposed a "safe streets and crime control" Iaw, the Na
tional Crime Commission has made its report and there is an "enlightened Con
cern" among citizens. 

But neither the President's proposed law nor ,the Crime Commission report in 
themselves ~ll make much change. The "enlightened concern" among citizens, 
more accurately described as "high alarm," may-if people in the position of 
the Attorney General will listen. 

:Mr. Clark again complained of those who "divert attention from the real prob
leJIls" by saying recent court decisions have "cause.d crime." Nobody says the 
decisions "caused" crime, but a long string of court decree,') certainly Ims made it 
easier for criminals to get .away with their depredations on SOCiety. 

He talked ab!i::.lt improving penal institutions, and nobody can quarrel with 
that, and he talked about "the relation of social reform to tbe control of crime," 
and nobody would quarrel about that. 

But the Attorney General is the chief law enforcement officer of the nation. It 
is his job to set the pace in. enforcing the law and in prosecuting those who 
violate it. 

"What could be more meaningful to the public safety," he asked, "·than upgrad
ing law enforcement so' tbat more crimes are discovered and solved and more 
Violators assured firm, sure, speedy justice 1" 

Well, the answer to that is: Nothing could be more meaningful. 
And if the Attorney General would dedicate himself to hringing those things 

about-while leaving social reforms and defense of far-out judicial decisions to 
oUlers-he could turn out to be just what a crime-weary country ordered. 

[The Evening Star, Washington, D.C., July 12, 1967] 

PHONY WAR ON CnuIE 

There comes a time when a spade should be called a spade, and thereall>v 
comes a time when a phony war should be caUcd a phony war. That time has been 
reached in Lyndon. Johnson's much-touted and loudly.heralded "war on crime." 
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The sweeping~and they are sweeping~regulations just put out by Attorney 
General Ramsey Clark restricting the use of wiretaps and electronic listening 
devices are the last straw. The attorney general surely would not have sounded 
this call for retreat without the approval of the President. So one is driven to 
the conclusion that the war on crime is a phony war, ,and that all of the Pres
ident's high-flown speeches, not to mention the attorney general's rhetorical 
contributions, have been nothing more than wordy exercises designed to con
ceal the fact that this administration's heart is not in its so-called war. 

The attorney gener!t1's nelV' regulations go well beyond the restrictions on wire
taps and bugging imposed two years ago by the President. 'l'hey forbid law
t'nforcement practices which the Supreme Court has not yet outlawed. A sus
picious sould might think that they are an invitation to the court to go farther 
than it has up to this time-and this may not be lost upon the "liberal" judicial 
majority. 

Ramsey Clark obviously has a thing about wiretaps and bugging. He thinks 
they are a waste of manpower. He has testified that they are "abhorrent" de
vices. He says that all of his experience shows that electronic surveillance (he 
has had very little experience in criminal law enforcement) is not necessary for 
the public safety, is not a desirable or effective investig::.tive technique, and that 
these abhorrent devices should be used only in the national security field. He 
has never explained why wiretaps and bugs are essential in national security 
cases but useless against organized crime. Of course he cannot come up with any 
rational explanation. 

Let's turn to another witness. Frank S. Hogan, New York County district at
torney, has been in the front line of the war on crime for 27 years. He told the 
President's Crime Commission: Electronic surveiHance is the Single most val
uable weapon in law enforcement's fight against organized crime .... It has per
mitted us to undertake major investigations of organized crime. Without it, and, 
I confine myself to top figures in the underworld, my own office could not havf 
convicted Charles "Lucky" Luciano, Jimmy Hines, Louis "Lepke" Buchalter, 
Jacob "Gurrah" Shapiro, Joseph "Socks" Lanza, George Scalise, Frank Erick
son, Jobn "Dio" Dioguardi, and Franl;: Carbo. 

·Well, there it is. Take your choice. li'rnnk S. Hogan, who bas sent scores of 
vicious hoodlums to jail, is quite willing to use the "abhorrent" eavesdropping 
weapon in his war on crime. He thinks it is an essential weapon. Ramsey Clarl;: 
and Lyndon Johnson are not willing. They would prefer to conduct their war with 
speeches at ·twenty paces. And, in consequence, this war is one which organized 
crime will surely Win and which the American people, the ultimate victims, willi 
surely lose. 

Senator M:CCLF.LLAN. We thank you very mnch, Mr. Hogan. I think 
r have some understanding of the problems that you are struggling 
whh. r hope this committee, after carefully weighing and studying 
these bills and the problems in the field of crime and law enforcement 
today, will submit legislation that will commend itself to the Congress. 
vVe need more effective instruments in law enforcement, and we need 
to strengthen criminal justice, and that means putting more criminals 
behind the bars where they belong. 

:wrr. HOGAN. Thank you very much, Senator, and whenever we in 
law enforcement are discouraged, wf3 thh:Jr of your lmderst:;tnding of 
our problems and your lon~ champIOnshlp of measures wInch would 
make it possible for us to {iO a better job, and we are most grateful 
to you. 

~rr. MCCLELLAN. Thank you, sir. 
Mr. Keating, come around, please, sir. 
r understand, Mr. Keating, you want to make a brief statement and~ 

was anxious to get away to catch a train. 
~Ir. KEATING. That is correct. 

78-433-07--72 
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Senator MCCLELLAN. You were not on the list here, and I am taking 
you out of order to try to accommodate you. 

11":', KEATING. I appreciate it very much. 
Senator MCCLELLAN. You may identify yourself and proceed with 

your statement, Mr. Keating. 

STATEMENT OF T. (TOM) W. KEATING, SENIOR VICE CHAIRMAN, 
PENNSYLVANIA LINES EAST OF THE 'BROTHERHOOD OF LOCO
MOTIVE FIREMEN & ENGINEMEN, REPRESENTING THE PENN
SYLVANIA SYSTEM GENERAL GRIEVANCE COMMITTEE AND THE 
PENNSYLVANIA READING SEASHORE LINES 

:Mr. KEATING. My name is Tom (T. W.) Keating, senior vice chair
man of the Pennsylvania Lines East of the Brotherhood of the Loco
motive Firemen & Enginemen. I am speaking for the Pennsylvania 
System General Grievance Committee and the Pennsylvania Reading 
Seashore Lines. 

Because Senator Burdick, the sponsor of this legislation, is neces
sarily out of the country at this time, I would like to bring you up 
to date on some statistics which the Senator gave you when ~hearings 
.on this bill were held earlier. 

During 1966 Senator Burdick told you that in the short segment of 
the Pennsylvania Railroad between 'Washington and a point just 
north of Wihnington, Del., an incident of vandalism occurred on the 
average of more than once a day. I want to report that in the time 
since you have had this report until a recent date, these incidents have 
continued to average more than once a day. Of 187 incidents reported 
in 1967 up to June 19, there were eight people injured, and in only 
25 reported incidents were there any people arrested. I submit the full 
list of reported incidents for incluslOn at the end of my testimony. 

In terms of the entire Pennsylvania Railroad, in 1966 there were 
1,540 incidents of trains being stoned with a total of 222 passengers 
injured, but again the munber of those arrested falls far short of the 
total number of incidents. 

Occasionally, vandalism proves to be quite dramatic as happened 
early in the morning of May 22 when a Pennsylvania Reading Sea
shore Lines passenger train bound from Wildwood, N.J., plowed into 
a barricade of steel stakes and large oil drums. One hundred passengers 
were shaken up in this incident which happened at exactly the same 
spot as an incident 5 months earlier in which a steel drain pipe was 
rolled on the track as a barricade. 

These statistics that I have brought to you have pertained to the 
Pell-llsylvania Railroad, the railroad with which I am most familiar. 
However, in my business with other offices of the Railroad Brother
hoods, it is my strong feeling that this is a nationwide' p: ,',blem because 
incidents of vandalism are not limited to any particular section of the 
country. They are found in places where t.he concentrat.ion of popula
tion is the heaviest. Naturally, it is in these areas of the heaviest 
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population where there is the greatest danger to public health and 
safety arising from the risk of a train put out of control by vandalism. 

An example of what I am trying to say can be found in an excerpt 
from a statement made by vValtar P. Dunn, an engineer on the Boston 
& :Maine Railroad, when he testified before the Senate Commerce Com
mittee on another bill. I submit it for inclusion at the end of my 
statement. 

You gentlemen I am sure can visualize how you might feel driving 
down the hiJ>hway and having a stone thrown through your wind
shield. This IS exactly the same sensation that a man riding in a cab 
of a train would haV'e if a stone were thrown through his wLl1dow. 
Though the situation with an automobile is very serions, it is even 
more serious for a train because of the weight and momentmn of the 
train and because there may be hundreds of passengers on this train. 

In its report to you, the Department of Justice indicated that there 
were no specific statutes in this area, but they saw no need for any 
statutes because they were not aware of any great number of incidents 
of vandalism. I believe the magnitude of the problem has been very 
clearly pointed out, and I hope for the benefit of working railroad men 
as well as railroad passengers and all of the citizens, that you will 
act favorably toward S. 552. 

(Supporting memorandums referred to by Mr. Keating follow:) 

[The Evening Bulletin, Phlladelph!8" May 22, 19M] 

TRAIN HITs BARRICADE, 100 ARE JOLTED AT SHORE 

About 100 riders were jolted today when a Pennsylv:mia.Reading Seashore 
Lines passenger express bound from Wildwood ,to Philadelphia plowed into a 
barricao(' that had been erected across the tracl,s. 

The barricad(' was made up of "seven or ('ight" 50'gallon oil drums and steel 
stakes that had been driven into the roadbed, a railroad spokesman said. 

The incident occurred at 7 :20 A.M. at Folsom, Atlantic County, on the rail
road's Cape May spur, about three and a half miles south of Winslow J1IDction. 

ANOTHER INOIDENT 

It was the second snch Dccurr('nce in five months. Last Dec. 8 a train erasl1t:'Cl 
into a steel drain pipe that had been rolled across the tracks at the same place. 

The train involved in today's crash 'left Wildwood at 6 :27 A.M. and was due at 
30th Street Station at 8 :27 A.M. It was composed of two ::;tainless steel cars. 

It was proceeding at a fast pace over the single-track roadbed when the 
passengers were startled by the sudden application of brakes followed by the 
sound of a crash. 

"It sounded like the whole bottom of the train was ripped up," one passenger 
related. 

NO ONE IS HURT 

No one was hurt, but the train was badly damaged. Its air hoses were ripped 
up, cutting off brake power. 

The conductor had to hike down the tracks to reach a wayside telephone to 
call for help. 

The passengers waited abroad the stalled train until another train which left 
Atlantic City for Philadelphia at 7 :15 A.M. picked them up. 

The train from Atlantic City switched to the Cape :iUay spur at WinSlow JUDC
tion, p.ry,"'li:ed down the tracks, hooked on to the stalled train and then pulled 
into P'l:i.i.lldephia. 

The Wildwood passengers were an hour and 10 minutes late. 
State police began an investigation. 
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Date Time Train Location Windows Persons Persons 
No. broken injured arrested 

--------
191J7 

Jan. 1 2:25 p.m ________ 174 Fulton junction. __________________ 2 0 ----------
2 3:15 p.m ________ 106 Edmondson Ave __________________ 1 0 .. _--------
2 3:40 p.m ________ 174 Edgemoor yard ___________________ 0 0 

12 10:45 a.m ________ 172 Catonsville bronch ________________ 1 0 ----------
13 3:31 p.m ________ 132 North Edmondson Ave ___________ 1 0 --------- .... 
16 5:15 p.m ________ 154 

Landover _________________________ 
0 0 .. -------- ... 

16 6:50 p.m ________ 414 
Halethorpe ________________________ 0 0 ... ---------

17 5:07 p.m ________ 149 Gunpow __________________________ 2 0 ----------
17 6:21 p.m ________ 105 

Broad way _________________________ 
1 0 .. _--------

19 4:30 p.m ________ 152 Edmondson Ave __________________ 3 0 ..... _------ .. 
20 5:05 p.m ________ 171 South Landover (Smith junk- 1 0 .. ---------

yard). 
21 

5:05 p.m ________ 105 Hruethorpe __ --____________________ 1 0 ... ---------
21 6:14 p.m ________ 164 Sonth of Seabrook _________________ 1 0 .. ---------
22 (?)-------------- 175 South of Baltimore ________________ 1 0 ----------
23 11:20 n.m ________ III Chester SL _______________________ 1 0 _ .. --------
23 12:37 p.m _______ llb Jnst north of Biddle on cnrve. 1 0 .. ------,..--
23 12:26 p.m.; re- 130 Canton junotion (reported from 2 0 .. ------~--

ported, 1:35 Wilmington by conductor). 
p.m. Gwynns Run _____________________ 23 3:40 p.m ________ 132 1 0 ----------

23 
4 p.m ___________ 132 Stemmers Rnn ____________________ 1 1 -------... --

23 6:12 p.m .. ______ 156 South of Seabrook Station _________ 1 0 ... ------ ... --
24 4:35 p.m ________ 160 Edgemoor Station _________________ 1 0 -------... --
24 4:40 p.m ________ 5M Ridewood StnLion _________________ 2 0 ------- .. --
25 4:45 p.m ________ 554 

_____ do _____________________________ 
2 0 ----------

26 4:45 p.m ________ 554 
Lutherville ________________________ 

:I 0 --
29 1:45 p.m ________ 107 Between Gunpow nnd lIIiddle 1 0 ----------

River. 
30 3:42 p.m _________ 106 Edison Highway _~ ________________ 1 0 ... _----_ ... _-

Feb. 1 10 p.m __________ 160 
Fnltou ____________________________ 

3 0 ----------
1 12:53 p.m _______ 115 

Kneoht Ave _______________________ 
1 0 ... ------ ... --

5 2:10 p.m ________ 107 B. & P. tuunel at Pennsylvnnia 1 0 -------~ .. -
Ave. 

13 3:12 p.m ________ MD-18 
Jersey ynrd _______________________ 0 0 ------- ... --

15 12:59 p.m _______ 115 Edmoudson Ave ______ .. _________ (?) (1) ----------
19 4:40p.m ________ 106 Edison lIighwny __________________ 2 0 ----------
19 

5 p.m ___________ 554 
Monkton, Md _____________________ 0 0 ~---------

22 1:07 p.m _______ 127 Station (north side) _______________ 0 0 ----------
22 2:26 p.m ________ 170 Bladensburg road crossing _________ 0 0 ----------
23 10:25 11.111 ________ 131 Landover, Md ____________________ 2 0 ----------
26 0:10 p.m ________ B-4 ;V[ St. (Virginin Ave. tunnel) ______ 1 0 --- ... _-----
27 4:10 p.m ________ lOG Fulton Avo _____________________ ._ 0 0 ----- .. ----
27 4:47 p.lli _____ . ___ 152 Edmondson Ave __________________ 0 0 ----------
27 

5 p.m ___________ 152 Edison lIighway ___________________ 0 0 ----------
27 5:05 p.m ________ 149 

Biddle Se. ________________________ 1 0 _ ... -- ._----
28 1:10 p.m ________ 127 

Broadwny ________________________ 
1 0 ----------

28 2:40 p.m ________ 128 
Fnlton _____ • _____________________ 

1 0 ----------
at. 2 5:40 p.m ________ 154 Fnlton, Edmondson _____________ 0 0 -.---------

5 2:06 p.m ________ 127 
Bowie ____________________________ 

1 0 - .. --------
5 2:50 p.m ________ 106 

SeabrooK __________________________ 
1 0 --- .. ------

7 3:30 p.m ________ MD-18 M St., Washington, D.C __________ 0 0 ---_ .. _-- ... -
7 3:45 p.m ________ 132 Fulton jnnotion ___________________ 1 0 - .. --------
7 0:40 p.m ________ 152 

Ruthby ___________________________ 
3 0 -------- .. -

8 
3:30 p.m ________ 128 Playground, Edmondson Ave _____ 0 0 -.---------

10 6:10 p.m ________ MU Playground, Warwick Ave ________ 3 0 -------- ... -
13 3:20 p.m ________ 106 

Fulton ____________________________ 
1 0 --------... -

14 6:10 p.m ________ 173 
Biddle SL _______________________ 

1 0 ----------
19 

4:34 p.m ________ 106 
Ivy City yard _____________________ 

1 0 - .... _---_ .. -
22 5:20 p.m ________ 105 

Broadway _________________________ 
1 0 -------- ... -

22 5:50 p.m ________ 921 Beaoh St. {Wlhnlngton) ___________ 1 0 -_ .. _---- ..... 
23 3:30 p.m ________ 132 

Atlas siding _______________________ 
1 0 ---------7-

24 1:15 p.m ________ 115 
Landover _________________________ 

0 0 
24 2:20p.m ________ 121 

Loneys Lane ______________________ 
2 0 - .. ------... -

24 2:40 p.m ________ 107 
Middle River _____________________ 2 0 ----------

24 4:20 p.m ________ 171 Ful ton junction. _________________ 3 0 ----------
25 1:19 p.m ________ 127 

_____ do _____________________________ 
0 0 ----------

27 12:58 p.m _______ 115 
Louden Park ______________________ 0 0 ----------

27 2:44 p.m ________ 174 ~rnton Ave. (bus-car 7507) (Mr. 1 0 -------- .. -
Vaughn). 

27 3:10 p.m ________ 128 Bladensburg crossover ____________ 2 0 2-
27 3:15 p.m ________ ltID-18 North Anacostin __________________ 0 0 2' 
27 3:45 p.m ________ 132 Fnlton Junction ___________________ 0 0 ------... ---
27 5:30 p.m ________ 149 PatterSIlI1. Park A ve _______________ 0 0 ----------
27 5:37 p.m ________ 549 

Biddle St_ , _______________________ 
0 0 ----------

28 2:03 p.m ________ 128 Now York Ave ________ ,, _________ 2 0 -------_ .. -
28 2:05 p.m ________ 174 Northenst (maybe gun) ___________ 2 0 ----------
28 3:22 p.m ________ ~ID-18 

Deen wood ________________________ 
1 0 ----,..-----

28 4:07 p.m ________ (1) St. Paul St ________ -----___________ 0 0 ----------
28 5:40 p.lll ________ 154 

Atlns siding _______________________ 
0 0 ----------

M 

See footnotes at end of table. 
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Date Time Train Location Windows Persons Persons 
No. broken injured arrested 

--------
1967 

Mar. 28 5:55 p.m •••••••• 149 Acme warehouse •••.•••••.•••••.•• 1 0 -----.. ----
29 2:25 p.m •.•••••• 174 Edmondson Avo ••••••••••••••••.• 1 0 ------- .. --
29 3:58 p.m ••••••• (2) 7II St., Washington, D.C .•.••.•.•.• 1 0 ----------
29 4:30 p.m •••••••• 152 Playground, Warwick Ave •••.••• 1 0 ----------
30 5:30 p.m ••••.••• 8041 Frederick Rd •••••••••••••..•.••• 1 0 ----------
31 10:25 p.m .•.•••• B-4A Havro de Grae(' ••.••.••••••••••••• 0 0 2 
31 12:25 p.m •.••••• 130 Fulton junction ..••.••.••••••••••• 1 10 

Apr. 1 6:10 p.m •••••••• 173 Fulton area ....................... 1 1 ----------
1 7 p.lU ........... 101 .. do ... 3 0 ----------
1 7:40 p.m ........ 150 ·~t~~~!~~:pe·~~~:~~~~~~~~~~~~~::~~:~ 1 0 ----------
2 4:50Il.m ...... __ 152 1 0 ----------
2 8:32 p.m .•...• __ AC-I0 Chesaeo Park ..................... 1 0 ----------
5 10:40 a.m ••••• " 172 Lafayette Avo .................... 0 0 2 
5 12:27 p.m ••••••• 130 Edmondson Avo •• _ •••.•••••••••.• 1 0 2 
5 1:05 p.m •••••••• 107 .. do ••• 1 0 2 
5 1:05 p.ll ........ 121 Broadway::::=:==::=:::::::::::=: 0 0 3 
6 3:20 p.ll ••••••.. 127 Halethorpe ••.•••••••••••••••..•.• 1 0 ----------
6 3:20 p.m .••••••• 106 Edmondson ••••••••••...•..••••••• 1 0 2 

1:45 p.m •..••••• 107 Biddle St •.•••.•• __ • __ •••••••••••• 1 0 ----------
8:35 p.m ........ 175 North of Bayview •••••••••••••••. 1 0 ----------
11:55 p.ll ••••••• l15 Ruthby road crossing •••••••••.••• 1 0 ----------
2 p.m ........... 174 Bowie •.•.•..••••••••••••••••..•.. 1 0 ----------

10 6:11 p.m ••.•.••. 921 Beech St .......................... 1 0 3 
11 6:45 p.m •.•••••• 113 Sonth end Union tmUleL •.•.••••• 1 0 

----~-----
13 2:27 p.m •••••••• 174 Edmondson Avo .•.•••.•••.••••••• 1 0 ----------
13 3:15 p.m •••.••.. 106 . __ .. do ••..••••...•. __ .••••••••••••• 1 0 ----------
16 11 p.m .......... TT-5 Old Phoenix Station .............. 1 0 ----------
16 9:50 a.m ......... 114 Northeast Union tunneL ........ 1 0 ----------
18 9:30 a.m ......... 170 Broadway ......................... 1 0 ----------
18 5:45 p.m •••• _ ••• 154 Fulton junction •..•.....•••.•••••• 0 0 3 
18 5:15 p.m •••.•..• 149 Biddle St ••••.•...•.••••••••••••• _ 0 0 2 
18 6:11 p.lll ........ 113 .do ............................. 0 0 2 
18 8:36 p.rn ........ 156 \Viimington, DeL .......... _ .. _ ... 0 0 · .... ···'4 19 12:45 p.ll ....... 115 ;\IP-73, Edgewood ... _ ...... _ ...... 4 0 
20 4:35 p.ll ..... __ • 152 Wanvick Ave_ ... __ ............... 2 0 -----_ .. _--
20 5:35 p.m_ ....... 932 Landlith. 2 0 ---- .. -----
22 10:45 n.m ........ 172 EdmondsoiiXve::=::::=:::::::::: 1 0 -.--------
22 2:55 p.m ••.•.. _. 128 Fultonjunrtion •... __ ............. 3 1 ----------
22 3:18 p.lll ........ 132 Bowie overhead bridge ........ _ ... 0 0 ----------
28 5:02 p.ll __ ...... 105 EdmondsonAve ... _ .............. 0 0 ----------
28 12:40 p.lli_ ...... 115 Biddle SL ........... __ ........... 1 0 
28 5:50 p.m __ ...... 156 Edmondson Ave_._ ............... 1 0 3 
29 11:25 a.m ________ 403 Sonth Brandywine bridge ......... 1 0 ----------
:''9 11:25 a.m ........ 918 ..... do ............................. 1 0 ----------
29 11:45 n.ll ........ 172 )Iadison St. (7) ... _ ............... _ 0 0 ----------
29 12:45 p.m ....... 115 Dans ....................... _ ..... 1 0 ----------
29 2:50 p.m ........ 121 Fulton._ .......................... 0 0 2 
29 3:40 p.m_ ....... 132 Biddle St 1 0 ----------
30 7:15 p.rn ._ •.• " 174 ., .• _do ..... :=::::::::::::::=::::::: 1 0 ----------

:May 1 9:15 a.m ........ _ 126 Broadway ...... _._. __ ..... ____ .... 1 0 0 
1 4:51 p.m .. _ .. _ •• 152 North Union junction .... _ •• _ ..... 1 0 ----------
1 11:40 p.m ... __ .. 160 PasSing WeiskettIe's ......... _____ • 1 0 0 
2 7:12 p.ll •• _._._. 156 South of Biddle St ........... _ .... 1 0 ----------
3 3:45 p.m ____ .• __ 132 Playgronnd, Warwick A VO __ •• __ .. 1 0 ----------
4 6:40 p.m ______ .. 549 :Monkton Station ... __ ...... __ •• _._ 1 0 ----------
4 7:25 p.m __ ...... 105 Union tower_ .. _ .. _ .. ___ ._. _.' 1 0 ----------
5 4:40 p.ll ..... ___ 554 Bridge nt lake .. ___ ... _ .. ___ .... ::: 1 2 3 
9 5:36 p.m ... _._ •• 400 Patterson Park Ave ... _ .. __ ._ ..... 0 0 ----------
9 8:20 p.m ___ .. ___ 158 Broadway ..... _________ .... ___ ._ •• 0 0 ----------

11 7:15 p.m ______ .. TT-24 Southbound home Signal, Gwynn. 0 0 ----------
12 11:10 a.m .... ____ 111 Biddle St. area •.. __ .. _ .......... __ 2 0 3 
12 2:33 p.m •• _ .. ___ 174 __ ... do ..... _ .. ___ ••• ___ .. ____ ._ .... 1 0 ----------
14 12:01 p.m ___ • __ • 172 Brandywine bridge ........ ____ • __ 0 0 ----------
14 1:18 p.ll __ ...... 121 _'" .do ...... ___ .. __ .... _ .. _ ••••••.• 1 0 ----------
15 2:20 p.m .. _ .. ___ 121 Biddie St. area ........ __ ...... _ .. _ 0 0 ----------
15 2:25 p.m ___ .. _ .. 174 Fulton junction. ____ ......... ___ .. 2 0 ----------
15 5:17 p.m •• _ ..... 400 Pennsylvania Ave __ .. _._ ... _____ . 0 0 ----------
15 7:40 p.m __ ...... 575 Wanvick Ave ....... ___ .... _ ...... 1 0 .... _-------
17 9:08 a.m ...... ___ 401 Edmondson A vo. ____ .. __ ••• _ .. ___ 1 1 ----------
17 5:35 p.m. __ • ____ 152 Near Newark, DeL •• _. ______ ._ ... 1 0 ----_ .. - .... -
18 5:50 p.m. _____ .. 414 1st signal nortb of New York Ave. 1 0 --_ ........ _ .. -
18 5:54 p.m_. ____ .. 154 North of Stemmers Run ... __ • __ .. 1 0 -------_ .. -
19 2:30 p;m ________ 174 Playground, Edmondson A ve .... _ 1 0 .. _--------
22 4:40 p.m._. ___ ._ 152 Frederick Rd ..... ______ ... _______ 0 0 2 
22 7:01 p.ll ____ ._._ 173 Fnlton junction_._ .... _ .. ___ ._._ •. 0 0 ----_ .. _---
23 3:58 p.m _____ • __ 132 Biddle St. _________ .. ____ • ___ ... __ 1 0 
23 5:43 p.m ______ •• 554 • •• __ do ...... __ •• __ ............ ____ • 0 0 2 
23 6:25 p.m ___ .. __ • 173 

I 
Gwynns Run yard. _ ... __ ••• _____ 0 0 ----------

23 6:37 pm _ • ______ 105 Patterson Park Avo •• ________ ._. __ 0 0 2 
24 9:40 !l.ll ... ___ .. __ 131 Broadw!lY ... __ •• ______ ... _. _______ 1 0 ----------
25 6:30 p.m. __ ._. __ (.) Edmondson Ave. ____ .. ______ • ___ • 1 0 ----------

See footnotes at end of table. 
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Date Time '!'rain 
No. 

CONTROLLING CRUME 

Location Windows Persons Persons 
broken iniured arrested 

-----1·----------1------1----------------------1------------------
1987 

May 26 
31 
31 
31 
31 

Juno 1 
1 
2 
3 
4 
Ii 
Ii 
5 
Ii 
Ii 
6 
6 
8 
8 
8 
8 
8 
8 
9 
9 

III 
13 
13 
13 
13 
16 
19 

6:40 p.m ____ .--. 
12:40 p.m ______ _ 
4:30 p.m ____ • __ _ 
5:05 p.m ______ _ 
5:30 p.m. ______ . 
6:45 p.m ______ ._ 
6:48 p.m ______ __ 
6:35 p.m _______ _ 
8:25 p.m _______ _ 
5:52 p.m _______ _ 
1:40 p.m _______ _ 
6:15 p.m _______ _ 
6:18 p.m _______ _ 
6:2a p.m _______ _ 
7:53 p.m _______ _ 
6:24 p.m _______ _ 
9 p.m __________ _ 
4:10 p.m _______ _ 
5:26 p.m _______ _ 
7:25 p.m _______ _ 
7:30 p.m _______ _ 
8:30 p.m _______ _ 
6:45 p.m _______ _ 
7:20 p.m _______ _ 
7:55 p.m _______ _ 
10:00 a.m ______ _ 
9:55 a.m _______ _ 
12:03 p.m ______ _ 
12:50 p.m ______ _ 
6:45 p.m _______ _ 
2:05 p.m _______ _ 
1:33 p.m _______ _ 

1 Shuttle . 
• Baltimore&: Ohio trip. 
, Passenger extra. 
• Mount Vernon trip • 
• Tunnel helper. 

105 
115 
152 
149 
154 
105 
1li6 
1.'~a 
105 
152 
111 
lI3 
173 
113 

PE-3 
173 
175 
171 
554 

(4) 
153 

(I) 
105 

TT-24 
158 
104 
131 

B-95 
115 
1li6 
174 
121 

Pennsylvania Ave. openlng ______ _ Biddle St. _______________________ _ 
Monnt St.. ______________________ _ 
North ofBroadw6y ______________ _ 
Playground, Edmondson Ave ____ _ 
South of Middle Rtver ___________ _ 
Playgronnd at Franklintown l~ (L Edmondson Ave _________________ _ 
Lanham _________________________ _ 
North of river ____________________ _ 
Broadway ________________________ _ 

_____ do ____________________________ . 
_. ___ do ____________________________ _ 
Gwynns Rnn. ___________________ • 
Jersey Avc ______________ • ________ _ 
Biddlc SL ______________________ ._ 
Fnlton junctlon __________________ _ 
Edison Highway _. _______________ _ 
Lutherville. _____________________ _ 
Broadway _______________________ _ 

_____ do ___________________________ . 
Canton jnnction _________________ _ 
Broadway _______________________ _ 
Pennsylvania Avo ______ • ________ _ 
South of Odenton. _______________ _ Broadway _______________________ _ 
Edison Highway _________________ _ 
West of Lake. ____________________ _ 
Pennsylvania Ave _______________ _ _____ do ________ . __________________ _ 
1 mile sonth of Landover _________ _ 
Just south of Elkton, Md •• ______ _ 

1 
o 
1 
1 
6 
1 
o 
o 
1 
1 
o 
o 
1 
o 
o 
o 
o 
1 
1 
o 
1 
o 
1 
o 
1 
1 
1 
o 
o 
o 
1 
1 

o 
o 
o 
1 
o 
o 
o 
o 
1 
g ---------2: 
o 
o 
o 
o 
o 
o 
o 
o 
o 
g --------·3 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

:Mr. KEATING. I am not too familiar with the application of the law} 
but primarily I think this: 

JThat we have llad occasions when reports of vandalism have been 
made to local authorities and because it is a juvenile matter, the State 
takes interest in it and nothing is done about it, and I see the Attorney 
General in a newspaper article says--and I can only speak from the 
article or rather from letters in the record here--that they say no reason 
for it becl1usti they had State statutes. Yet, in the newspaper article, we 
find that a judge tells them--

Well, there will be nothing done to you, but we are going to give you a calling 
down for putting something in front ot these trains. 

As long as they keep letting them go and not do something to dis
cipline them for it, we are going to have it, and it is increasing every 
day, Senator. 

Senator MCCLELLAN. You probably share my philosophy that un
plUlished crime breeds more crime. 

:Mr. KEATL.",<G. Yes, sir ... And if we let them start as youths and grow 
up we will have some more of what I have just been listening to. If 
there could be some way of punishing them by just showing them the 
seriousness of the nature of the violation they have committed, maybe 
that would be sufficient. I do not like to be callous. 

I have here to submit to you a statement taken in testimony before 
the Senate Commerce Committee when they were holding hearing on 
Senate bill 2180 which I think is very enlightening. I will not read it. 



CONTROLL~G CRDME 1131 

Senator :MCOLELLAN It will be inserted in the record and will be 
printed in full. 

(The statement referred to follows:) 
(The following is an excerpt taken from the statement of Walter P. Dunn, 

locomotive engineer employed by the Boston &; Maine Corp., Fitchburg Division, 
made before the Surface Transportation Sub-Committee of the Committee on 
Commerce, when they were holding hearings on Senate Bill S-2180, June 29, 
1966, during the Second Session of the 89th Congress:) 

I now wish to discuss the exact nature of the freight run on which I am pres
ently employed as a locomotive engineer. ~Iy present assignment is best described 
as a combination of local freight and industrial switching duties. This assign
ment operates daily from Boston to Watertown, Massachusetts, and returns to 
Boston. The total miles traveled each day is 16 miles. This run, like hundreds 
of similar runs, has only one man assigned to the engine crew, namely the engi
neer. The train crew is composed of a conductor and two brakemen. 

I report fiye days ·a week, Monday through Friday, at a regular starting time 
in the Boston Engine Terminal facilities of my employing carrier. After a thorough 
inspection of the locomotive assigned me each day, I am then required to run this 
locomotive Single-manned, with nobody in the cab to accompany me on this 
leg of my assignment, to a point called West Cambridge, Massachusetts. This 
operation, nearly fi\'e miles in length, is made at maximum permissible road speeds 
on main-line trackage in signal territory, and I repeat, with nobody in the cab 
other than myself. At 'West Cambridge, I meet the train crew, mal,e up or couple 
onto the outbound train, test the air .brakes and then proceed to Watertown, 
Massachusetts, the turnaround point of this assignment each day. The distance 
from West Cambridge to Watertown is approximately two and seven-eighths miles 
in length. 

As has been already stated, the first several miles of my run is made at road 
speeds with no one lin the cab of the locomotive with me. In this span of miles, I 
am compelled to pass through what we railroaders refer to as the "combat zone." 
This is a slum area extending from Prospect .St. Bridge, Somerville, l\fassacll1l
setts, to the West Cambridge, Massachusetts Yard facilities. On days when the 
schools are on holiday or during summer vacation, it is the usual thing for the 
engine to be stoned almost continuously while passing through this area. The 
tracks are strewn with debris and rubbish, nearly rail-high in places, and cement 
blocks, logs, iron bars, barrels, supermarket carriages, and many other objects 
are forever being placed on the rails in hope of derailing an engine or train. 

From Prospect St. Bric1ge to West Cambric1ge, there are about six oyerhead 
bridges of various types. The amount of stones and other objects hurled from these 
bridges at moving engines or trains defies adequate description here; such as the 
device of a large rock tied to a rope and suspended to the exact height of the 
window glass area of a fast moving locomotive. 

I feel it readily evident that a locomotive engineer, especially when single
manned is a sittil1g duC'k in the situatiom; described, anel with no advance warn
ing as a rule, is prone to serious iujur:.' or even worse as these objects come crash
ing through the cab windows, with the ever present possibility confronting him 
that he can become blinded for life, if he survives the incident. 

The tension and anxiety which confronts an engineer eyelT day of his life in 
normal road operations is certainly compounded when he must faC'e these addi
tional anxieties and hazards I have mentioned. It is my understanding that tbis 
condition is prevalent on aU railroads operating in urban areas, and is not peculiar 
to the Boston & Maine Corporation nlone. 

I have personally been stoned so severely that it became neC'essary for me to 
place a board on the dead-man pedal, contort my leg around the throttle stand of 
the enIP-ne in order to place my foot on the board and thus attempt to operate the 
engine from the middle of the cab, in order to get a way from the glass areas of the 
locomotive cab which were being stoned. The operation of the locomotive is inter
fered with to some extent by this means, but to stop thE' locomotive in the midst 
of a gang of hoodlums on the track, would be to invite serious 'injury at best. 

On more than one o::!casion, I have stopped the locomotivE', however, with the 
result that one or more intoxicated hoodlums have entered the cab of the loco
motive brandishing knives. When locomotives were double-manned, this possibly 
served as somewhat of a deterrent to such acts of violence, but with single
manning, the engineer has lost the psychological advantage of two men be'lllg 
:present, and is a prime target for the whims of the slum area hoodlums and others. 
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It isa matter of carrier record that on November 18, 1965, my engine was so 
-severely stoned that the front windows of the engine were smashed out by a gang 
of vandals on a bridge at West Cambridge, ano I was forced to leave the job at 
that point due to a head injury. The carrier's records are replete with similar 
incidents, which apparently are continuing unabated, provicUng a frustrating 
problem to any engineer. 

An engineer, either single or double-manned, being exposed to the above hazards 
and the tension and anxiety which attends such lawless deeds, is most certainly 
-entitled, in my view, to a reduction in the hours he can be required to work each 
day. I have personally found it to be a nerve wraclring, exhausting experience to 
operate a locomotive each day under the ~onditions mentioned. Taking into ac
count the routine problems of operation which 1 shall describe in the following, 
coupled with the few I have just described, certainly provides a valid case in 
behalf of the modest reduction in hours of service proposed. 

In continuing my description of the run I presently operate, it is pOinted out 
that while I have no one in the cab with me from Boston to West Cambridge, I 
do have the head brakeman with me in the cab from West Cambridge to Water
town, Massachusetts. This is by virtue of the fact that he must flag protect four 
grade crossings in this distance and is assigned to ride the engine. Speeds are 
slow on this portion of the run, due mainly to poor track conditions, but are also 
I;:ept down because of the presence of objects often placed on the track in attempt 
to derail the train. On one occasion, the bead brakeman and I were forced to 
break up and remove an entire cedar post fence which had been placed on the 
rails. Tampered switches are an. ever present hazard where vandals break the 
s"itchlocks and then either line the switch for a side track or leave it half-lined 
in an attempt to derail the engine or train. Constant vigilance, with or without 
the head brakeman, is required of an engineer on this type of run. 

Mr. KEATING. I have nothing further ;to say unless there was some 
-questions. 

Senator MCCLELLAN. Thank you very much. I do not have any ques~ 
tions. There is not but one issue before us, und that is are the State laws 
in this area effective ~ 

::\£1'. KEATING. Thank you, Senator. 
Senator MCCLELLAN. You have got State laws, and you normally say: 

"Let them enforce the law." But it is not just the State and the local 
community that have an interest. These are interstate passengers, inter~ 
state goods, interstate employees. 

Mr: KEATING. That is correct, sir. 
Senator MCC;LELLAN. And it takes a Federal statute to give the pro~ 

tectionneeded. I have no hesitancy in voting for it. 
::\11'. KEATING. I am sure it will Jlelp us. 
Senator MCCJ"ELLAN. Very well. 
::\£r. McDermott ~ 
Come around, please. . 
Congressman EDberg, we welcome you before this subcommittee. 
Will you introduce your constituent ~ 

STATEMENT OF HON. JOSHUA EILBERG1 A REPRESENTATIVE IN 
CONGRESS FROM THE FOURTH CONGRESSIONAL DISTRICT OF 
THE STATE OF PENNSYLVANIA 

Mr. EILBERG. Mr. Chairman. members of the committee. Through 
vour courtesy I have the privilege of introducing to you a witness 
:Who is extremely well versed in the field and problems of law enforce
ment-Thomas F. McDermott. 

My association with Mr. McDermott goes back some 15 years when 
I was a young assistant district attorney in Philadelphia and he was 
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already a police officer of considerable note. Since that time I have 
worked closely with hhn at times and have benefited from his advice 
at other times. 

Tom McDermott first became a Philadelphia J;>olice officer in 1928. 
He has worked as a uniformed policeman, a detectlve, and commanding 
officer of such special units as narcotics squads and special investiga
tion squads. He has received more than 100 official commendations 
fWill three Philadelphia mayors, various conm1issioners, civic asso
ciations and newspapers. Included among his personal momentos is 
an award of merit from the U.S. subcommittee lllvestigating narcotic 
traffic in this country. 

When Tom McDermott officially retired in 1960, he was chief of the 
Philadelphia County Detectives. Since then, retirement to him has 
meant the post of chief security officer for Food Fair Stores, Inc., one 
of the Nation's considerable largest food chains which happens to be 
headquartered in my district. 

I know Mr. McDermott will have some interesting things to say to 
you. And I know you will extend to him the same kind courtesy 
you have shown me. 

Thank you. 
Senator MCCLELLAN. Thank you, Congressman Eilberg. ,Ve appre

ciate your statement, and we welcome you and Mr. McDermott before 
the subcommittee. 

Would you like to read all of your statement ~ 
Mr. McDER:r.IOTT. No, sir. 
Senator McCLELLAN. Let it be inserted in the record in full at this 

point, and you will give us your background, please. 

STATEMENT OF THOMAS F. McDERMOTT, FIP..sT VICE PRESIDENT, 
CHAIRMAN, PUBLIC RELATIONS, POLICE CHIEFS ASSOCIATION 
OF SOUTHEASTERN PENNSYLVANIA 

Mr. MaDERlIOTT. Senator, I appreciate the courtesy of your com
mittee and the privilege of appearing before you. 

Mr. Chairman and members of the committee. I am Thomas F. Mc
Dermott, and at the present time, I am the first vice president and chair
man of public relations for the Police Chiefs Association of South
eastern Pennsylvania. This association has a membership of over 600 
active police and security officials. The area covers the southeastern 
part of Pennsylvania, the southern part of New Jersey, and the entire 
State of Delaware. 

It is in this capacity that I appeal' before you todal", and may I say 
that I come before this committee with more than "30 years of law 
enforcement backgrol.md. I llUve walked a beat as a policeman, oper
ated a l)olice patrol car, later promoted to the rank of detective, then 
to sergeant of detectives, lieutenant of detectives, and then to chief 
of PhiladelJ)hia ComIty detectives. 

I am givmg you my background for no other reason than to show 
you that I have la:v enforcement experience and I qualify to testify 
before your commIttee toc1ay. 

I know what it is to be mlder fire; I know what it is to be l111der 
attack by a group of people that have no knowledge of what the arrest 
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is, when you are making an arrest, and attempt to take prisoners away 
from you. I know what it is to be surrOlmded by a mob and Iuwe the 
prisoner attempted to be taken and freed without any Imowledge of 
what actually took place prior to this occurrence. 

Senator MOCLELLAN. Sometimes indifferent as to what it is, any
how. 

Mr. MoDER1\IOTT. I have made arrests for practically every crime 
on the books. 

I have investigated practically every crime. 
I have worked in a section of Philadelphia which was known as 

"the Crime Belt," which was later termed as the "Jungle." 
I have spent the biggest part of-my police career in that section of the 

city. I worked with the courts ancI have spent a good many of my 
police years in courts, and I know what it is to work with the courts 
and the district attorneys. 

Our association, which takes in the entire Delaware Valley area, 
wishes you to lmow th\\,t we appreciate what you are doing on behalf 
of law enforcement. 

We lmow that bill S. 674 and bill S. 917 are for the benefit of law 
enforcement in general. And we honestly consider that this legislation 
is one of the most important pieces of legislation to come before this 
ConO'ress. 

};fr. Chairman, as the first vice president of this association, it has 
been my pleasant duty to exchange views with police chiefs from aU 
over the United States. I am a member of the International Association 
of Chiefs of Police and meet with them every year. They are dedi
cated police officials, conscientious-thinking men, and these men all 
work closely with the district attorney 61' prosecutor in their respec
tive areas, and are guided by their directives. 

But, like the police, the prosecutors are troubled and confused by 
decisions of our High Court, and many have expressed their views in 
the press. . 

The recent Mi?'rJJnda decision has been published, discussed, and pro
jected for the future on many occasions. When this decision "as re
corded, it became the law of the land u,nd we u,re dutybound to ::te
lmowledge it and its meaning. But this does not mean, however, that 
in the free flow of communication, well-intentioned and responsible 
persons who work in the field of law enforcement must remain sHent 
when experience and practice dictate otherwise in the face of these 
far-reaching decisions. 

Mr. Chairman, members of our association have designated me to 
relay to you their alarm o,er· the many "far-out" decisions handed 
down to our High Court and that the lJfallory, Escobedo, jJ{app, 
lJfassiah, and the jJfiranda decisions representing American judges' 
rules reflect a deep-seated distrust of law-enforcement officers every
where, totany unsupported by relev:ant data on current material bnsed 
upon our experience. These words, Mr. Chairmfm, are not mine; they 
are words of Mr. Justice White who wrote a scathing minority opinion 
in the flf a-Ysiah and the Escdbedo decisions. 

The Police Chiefs Association of Southeastern Pennsylvania, 
through its President William F. Riempp, chief of police of Bensalem 
Township, Pa., join Mr. ,Justice -White and others in their fear of -any 
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extension of the doctrines enunciated by the Supreme Court. 'Ye, the 
members of this policy body, take no backward step for any group 
when it comes to the zealous protection of the defendant's rights. 'Ye 
do not question the rights of defendants to have counsel; we encourage 
it, and we wish to ~o on record to hope the program to protect the 
indigent is increaSed. Under no circumstances would we take unfair 
advantage of a defendant prior to arrest and during the actual trial. 
We fail to see how anyone can thrill or take pride in an unfair a,d
vantage over any arrested person. "Ve applaud any court for having 
the courage to set aside such convictions. But, from the corrective 
plateau of a given oase, we feel their great and unwarranted intrusions 
on those charged with the enforcement of law have resulted and have, 
w~thout any doubt, hampered seriously the police in their fight against 
crlIDe. 

Senator, I listened to District Attorney Hogan, and I worked with 
the district attorney in New York on many occasions, and I want at 
this time to state that I used wiretapping. I used wiretapping con
.siderably prior to the time the law went into effect in Pennsylvania. 
I used it in connection with :Mr. Dash, who was district attorney in 
Philadelphia, and who is the author of "The E.avesdroppers," and is 
now connected with Georgetown University who has taken a decided 
view against wiretapping or electronic equipment of any kind. But :Mr. 
Dilworth, who was then district attorney 'of Philadelphia, proposed 
wiretaJ?pmg almost similar to that which :Mr. Hogan proposes today, 
and this goes way back. If you will read :Mr. Dash's book on eaves
droppers, you will see where 1\l'r. Dash pointed out to everyone the 
horrors of eavesdroppin lY and the horrors of wiretapping, but it was 
not horrible when he, as district attorney, worked with me on uncover
ing many hundreds of drug peddlers. As Mr. Eilberg spoke, we worked 
with the Senate Committee Investigating NarcotIcs, and :Mr. Dash 
testified before :Mr. Welker and Senator Daniels as to what it meant to 
the law-enforcement officer and how essential it was to good law 
enforcement 

Senator :MCCLELLAN. It was a good tool when he had the 
responsibility. 

:Mr. :McDER1rIo'l.T. It was an occupational disease I belie-ve at that 
time. That is what :Mr. Dash called it, that he was sl~~ering from an 
occupational disease, of district attorney. I believe it is the opposite. 
I think you have the occupational disease now from a civillibertal'ian's 
viewpOInt. 

We, in our wiretapping investigations, uncovered drug rings, and, 
as a result, we made 106 arrests, and out of the 106 arrests 105 were 
convicted, and we could not understand how we lost the other one as 
our cases were solid, 

But, Mr. Dash participated in that investigation. 
But I agree with District Attorney Hogan, it is essential. 
Senator MCCLELLAX. Is that not a scientific method ~ 
Mr. McDERl\IOTr. The only scientific method that helps a J?olice 

officer to help investigate a crime is being able to investigate and mter
rogate. There is very little scientific method. On the other hand, the 
people who are advocating scientific methods are now saying "Now, 
you can't use scientific methods." 
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The Attorney General of the United States stated that there was 
not much crime to get excited about. As a matter of fact, he said there 
was an increase in crime and at the same time the President appointed 
a committee to investigate crime, that it was so serious. 

But, Senator, we work with it day in and day out. We know what it 
is to see a rape in all alley and to see ·a murdered in the backyard and 
have 110 evidence whatsoever to go on. The only thing that we can use,. 
the only help we can get in a case like that would be from what is 
derived from information. V\Tithout information, you are licked. 

Now, if you have the proper information, the information leads to 
interrogation. If the police cannot interrogate, then we have no place 
to 0'0. All the scientific equipment in the world will be useless. 

ganator MCCLELLAN. I can hardly conceive that we ten the police
men to go out here and prvtect society. That is what police are for, to 
r>rotect society as well as to detect and apprehend the criminal after 
the crime is committed. People look to them as a shield for protection. 
If you go off on a vacation, the fact that there are active policemen in 
the area on the block gives you a little sense of security. You f~el H.ke 
your property or goods are protected. If a policeman oannot mqUlre 
and expect to get answers I do not know how you can investigate very 
well. 

It seems to me that every citizen who believes in freedom, liberty, all 
the rights they profess they want to keep, know that they cannot be kept 
in a land of lawlessness. 

Now, you have got to make a choice. You either give up some minor 
right or privilege, yield it on some occasions in aid of law enforcement t 
or you yield to the superior power of the lawless element. You have 
got to do one of the two. You can talk about all civil liberties you want 
to; but they will all be lost if we lose this war on crime in the United 
States. 

Mr. McDER:aro'IT. At tIle rate we are going, we are losing it, Senator. 
Senator MCCLELLAN. We are losing it-and faster than we think. 
I have no further political ambitions. I sit here today doing my best 

to bring in here the testimony that will enlighten us, and up to this 
hour we have not refused to liear any witness who 'Wanted to be heard 
before this committee on these bills. 
If it is wrong, bring the facts in here that will establish that this 

principle is wrong ancllet us have it. I t.hink the gravity of this situa
tion is just now beg-inning to be felt. I do not :know that it will be 
adequately felt so that public. interest, public sentiment will demand 
that Congress act. I cannot say about that, but I do know, and I say 
this without any reservation, that among law-abiding decent citizens 
of this country there is less confidence todav' in the law-enforcement 
machinery in this land than before. . 

Mr. McDERll{OTT. That is right, absolutely right, Senator. 
Senator MCOLELLAN. No question about it. The decent citizen says 

"Where is my protection~" This he sees: He sees known rapist!'; and 
murderers, self-confessed turned loose by the highest c.ourt in the land, 
told to !to their way. They do not even say "Sin no more." And tllOse 
are the ~onaitions. Some will smirk at it, I know that. But I have seen 
folks smirk at less important things. The time is here when the law
abiding and decent people of this Nation must awaken to the danger 
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that is imminent-llot a qual.~ter of a century from now, not a half 
century ftom il(hV; but within the next decade. 

Proceed. 
Mr. MoDERltIOTT. Senator, may I just for a moment read an article 

that has been republished in the Evening Bulletin from one of our 
police magazines ~ 

It was written by me. It is just a small article. 

LIFE OF A HYPOTRE'I'ICAL POLICE1~AN-TI\IBULA'rIONS OF A POLICE~r.A.N 

In any ordinury day, this is the gamut I rUll. Who am I? Dr. Kildare or Dr. 
Casey?-No! I am your policeman, hired by you, paid by you and one who tries 
to give the kind of service you, the public, dl'manc1. 

Is there any other endeavor that can compare with this type of activity'? I 
thinl, not. As a pOlice officer, I may in daily functions be involved in the entire 
gamut of human problems, emotiolH; and conflicts. 

It may be necessary for me to assist in a birth of a child on the way to an 
emergency ward, and maybe before the end of my dutybe at the side of a person 
breathing his last. 

JACK OF ALL TRADES 

I may assist a stranger lost in a big city, return a lost child to a distressed 
parent, arrest a holdup man, issue a ticket for a traffic violation or render first 
aid to a person injured in a traffic accident. 

In general, I am charged with protccting persons and property from criminal 
attack and depredation. I am expected to be courteous, patient and kind under 
all circumstances and conditions. 

I am expected to have the courage of an astronaut, the chivalry of Sir Walter 
Raleigh, the integrity of George Washington, the judgment of a Supreme Court 
justice, the patience and restraint of a Sunday school superintendent, and the 
sweetness and light of a saint, aud I am expected to haye more than a working 
knowledge of aU the Federal, State and local laws that I am sworn to enforce. 

I am called upon to make snap judgments as to whether to arrest or inot 
in a specific case, even though this same decision might take a top lawyer days 
to ponder. 

WREN JUDGES SPLIT 

When judges and legal minds have such a difficulty with a definition of d~e 
process, and when Justices of the United States Supreme Court split 5 to 4, 
and our own PIi'::ilsylvania Supreme Court, 4 to 3, as to a specific application 
of due process, il.ow am I, the lonely policeman, to know what to do? How Rm I, 
patroling my beat on foot or in my police car three-quarters of the time at 
night, expected to know, or, if you will, to guess right and make a legally correct 
split-second decision as to what action to tal,e; especially when I am suddenly 
confronted with a problem, perhaps in hot pursuit of a criminal or in the in
vestigation of a crime, whether I should enter a building without a search 
warrant and, after entering, whether I should seize obvious evidence which 
would disappear or be containmated if not immediately impounded? 

I stand right in the arena of action-with all attention focused on me. 
These are not the only perplexing problems I face, for now I know that, should 
I make a mistake of judgment in one direction, it could cost me my life, and 
in another direction, I could find myself a defendant in a false arrest suit or 
other civil or disciplinary action. 

And even if I choose the right course, there still remains the possibility that 
I will be viciously assaulted by irrational mobs of onlool,ers, who, even though 
not knOwing the circumstances surrounding the arrest, will attempt to free the 
prisoner I have apprehended. Thi!l is happening more frequently than reported 
in the press. 

TRE FALSE LIBERAL 

I must have the sldn of a rhinoceros because the police profession is fast 
becoming the target for slander, libel and abuse from an. assortment of tawdry 
characters, ranging from pathetic "crying nellies" on the one hand to outspoken 
enemies of society on the other. 
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Then in the middle between these two extremes are such habitual critics as 
the false liberal who labors under the misguided obession that law enforcement 
is inherently incompatible with the cause of civil liberties. 

I act as an arbiter in family quarrels even though in most cases I come out 
second best. I am most likely to be on the receiving end of a bop on the head 
with a shoe or a slipper by the same woman who called me to protect iller 
from her drunken husband. Of course I am supposed to act as 11 counselc-r in 
all personal problems and be a master in public relations and an expert in 
race relations. 

Now, perhaps you will ask what inducemnets were offered me to become a 
policeman. I sometimes wonder myself, because my salary is much less than 
that of truck drivers, bricklayers, carpenters and many other trades in which 
none of the aforementioned talents are needed. 

THE ROADBLOOKS 

I receive no time and a half or double time for Sundays and holidays; they 
are just plain days to me. When I am in court testifying against some criminal 
that I have arrested, often the defense lawyer tries to convince, and sometimes 
succeeds in convincing, the judge and jury that I should be prosecuted for ar
resting such a poor innocent person. 

These are the many roadblocks that are thrown in the path of doing efficient 
police work. I am admired by the public just as long as I do not inconvenience 
them personally. Believe me, it does not help my morale to be beaten, scornecl or 
harrassed. 

I came into police worlt because I had high ideals and a desire to be a good In-,,' 
enforcement officer. I thought I could llit my wits against any law violah:! and 
have a good chance to win, but unless you, the public, decide you are going to 
back me up, I shall fail. 

Condemn me when I am wrong, but support me when I am right. 

That a.rticle has been republished and reprinted by the Evening 
Bulletin, in Philadelphia, on many occasions. It is my personal opinion 
of what the police officer goes through today. 

The rest of my statement I can forego, but I wou1d like to offer it to· 
you, with the exception of my last paragraph, which is as follows: 

In conclusion, we believe that during this era of conflict between our Supreme 
Court and the entire structnre of law enforcement, it is incumbent upon all of nR 
to remain steadfast in our obedience to the mandates of statutory law and judicial 
c1ecision. In that this is a government of laws, and not of meu, these divergencies 
will be resolved through democratic processes. We firmly believe that the vast 
number of the citizens of our great nation desire a strengthening of the hand of 
law enforcement. The protection of individual rights demands the effeetive en
forcement ot our laws for, otherwise, just who is going to protect the weak from 
the strong? We arc all confident that all this can be accomplished within the 
framework of the Constitution of the United States of America. 

So, Mr. Chairman, let's lmite in a spirit of confidence, courage, and 
determination as we await the dawn of new tomorrow. Let us aSk those 
fiY9 ultraliberal justices of the Supreme Court to please join us. 

Mr. Cha.irman, I am the editorial editor of tlle National Po1ice 
magazine which carries an editorial in each issue. I ask that you put 
that in. ~ 

Senator MCGELLAN. Do you ha.ve the editorial there ~ 
Mr. McDE1ThlOTT. I would like to submit it for the record. 
Sena.tor MCCLELLAN. How many editoria.ls have yon ~ 
Mr. McDERl\{OTT. I brought four issues with just a smaU editorial in 

each. 
Senator MUCLELLAN. Let the four editoria.ls be published in the. 

record at the conclusion of your testimony. 
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(The editorials referred to are as follows-NoTE: Only three 
received:) 

[Police, May-June 1967, vol. II, No.5] 

CRIME Is EVERYBODY'S BUSINESS 

(This editorial feature was prepared by Thomas F. 'McDermott, First Vice Presi
dent of the Police Chiefs Association of Southeastern Pennsylvania) 

There are many headlines giving the descriptions of atrocities and wanton 
attacks by primitive savages on the citizens of towns and cities throughout this 
country. They are becoming more and more frequent; more and more sa-oage, and 
with more and more contempt on the part of the perpetrators for the forces of 
law and order. 

At this hour, the more urgent aIul persistent call of patriotism in the United 
States demands the rehabilitation of justice, and requires that the nation take 
heed to the wide and spreading extent of vicious crimes. 

A system of laws, together with the substantial enforcement of these laws, 
constitute the thing we call public justice. Without justice supreme in any country 
or place, life, person, and property are under a shadow of constant hazard. 

This is the heart of the situation. The American people are confl'onted by a 
national peril which is growing graver every hour, and if public ol1inion is not so 
effectively aroused as to procure some prompt and heroic remedy, the day may 
SOOl1 come when the regularly constituted machinery for the maintenance of law 
and order may break down altogether, and the safety of life and property will 
depend on voluntary defenders. 

Our sole hope of raising America to her former pOSition of a law abiding 
country is the awakening of public opinion to the actual and terrifying facts. 

Responsibility for the present menace cannot be shifted to mere agents. 'We 
may smugly say that it is the business of the judges, the prosecuting attorneys, 
and the policemen to suppress crime; but it will never be suppressed until we 
make it everybody's business. It is our business to know thp facts and to effect 
any necessary changes. It is to make felt, courageously ancI immediately, the 
inflnence of public opinion upon the conduct of onr legislators, courts, congress
men, and every authority having a duty with the enactment of criminal law. 

There are those idealists and theorists who will, from their ivory towers, 
oppose the deterrent factor in law. Progress in social science is made through 
theory and ideals, but it should be recognized that a full and wholesome practice
of these theories must be accomplished, particularly in affairs affecting SOCiety 
as a whole, to insure success. To have rights without safety of life, limb, and 
property is a meaningless thing. Individual rights considered apart from their 
relationship to public safety ancl security are like labels on empty cartons. 

In truth, we cannot have unbridled liberties and at the same time have a safe, 
stable society. Let's find out where liberty ends and license bt'gillS, at which point 
does the individual criminal's Uberties conflict with the nation's security; at what 
pOint does the rights of the individual infringe upon the collective rights of 
society, 

There must be a mobilization in one form or another of the determined, lnw
abiding people of this country to affirmatively declare war on disruptive elements. 
Public opinion must be awakened to the alarming crime rate, and to the realiza
tion that crime is everybodY'8 business. 

[Police, July-August 1966, vol. 10, No, 6] 

MUCH ADo AllOUT NOTHING 

(This editorial feature was prepared by Thomas F. McDermott, Second Vice 
President of the Police Chiefs Association of Southeastern Pennsylvania 

The constant furor generated by writers regarding wire tapping, the placing of 
microphones, and the use of various electronic instruments is very amusing. Every 
time such articles 'af;l;ear, the public runs around like ants in a hill checking to 
see if they are being spied upon. 

There does exist the possibility that some governmental and private organiza
tions have utilized listening equipment at times,but I feel very safe in saying that 
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outside of the larger police departments, such as Philadelphia and Pittsburgh 
in Pennsylvania, the police departments would first not need the listening devices 
and secon<Uy could not afford to include them in their budget. 

Another fact that should be considered ;by the public is that with the present 
understaffed situation in every police department, there is no time to waste in 
tapping phones or homes unless that person is actively involved in crime. The 
police do not have the time, manpower, or interest to spy on what would be in the 
great majority of cases in a very dull life. 

A great deal of publicity was given to the fact tha t the olive in a martini could .' 
be bugged with fl toothpick. This brings us down to the situation that we must 
dell end upon our suspect drinking martinis and not highballs or beer. The ridicu
lousness of the whole situation seems to appeal to the pn,blic's innate propensities 
to "cloak and dagger" stories. 

At one time large pOlice d,epartments utilized wire tapping in proceedings 
against known racketeers, bookies, and gamblers. This was the only way in which 
law enforcement could pierce the "iron curtain" with which these overloads of 
crime surrounded themselves. It was the only way in which you coulel (leal with 
the bookies who constantly used the telephone as their favorite method of 
operation. 

Alleged civil liberty exponents protest that the legalization of wire tUIJping 
would mean that police could listen to a conversation between a man and his wife. 
I wonder out of the billions of conversations how many would even prove inter
esting let alone illegal. 

Tbe wiretap has been outlawed but the laws on the supjectare ambiguous. I 
believe the federal law does not forbid the tapping of your telephone but rather 
the disclosure of information gained in such a way. Other states permit wire 
tapping if a court order is obtained in advance. I, for one, bope that tlIis important 
weapon will someday be restored to the pglice, but in the meantime let us calmly 
analyze the various facets involved rather than to dread that someone will hear 
the grocery order, the conversation apout Mary's mumps, or the fact that John's 
back is acting up again. 

There is no doubt that the rights of people are guaranteed under the Consti
tution, but one of the rights is that they may be secure in their homes. I feel that 
one .of the best ways of enforcing that security is to give police the means to 
apprehend the criminal. 

[Polioe, November-December 1966. vol. 11. No. 23 

SHELTERING JUSTICE 

(This editorial featUre was prepared by Thomas F. McDermott, Second 
Vice President of the Police Chiefs Association of Southeastern Pennsylvania) 

Policemen are called law enforcement officers, but are they r.eally? Just when 
has the law been enforced? The law has peen enforced when the law violator 
taken into custody is brought before the court and the penalty by law is involked 
against him. Police do not invoke the penalty of the law. 

No one mces to be arrested unless he is a "nut." But the profesSional criminal 
does not particularly fear arrest if that is all that happens to him. Sure, it is a 
nuisance and a temporary interruption to his activities, but he doesn't actually 
fear it. Naturally he would rather not have it happen, but he is not afraid of it 
either. Just what is he afraid of? Be is afraid of swift indictment and trial, not 
necessarily a greater severity of justice, but celerity, certainty and finality of 
justice. 

The failure of justice in America, which largely makes for the present increase 
in crime, can only ):Ie consequent upon a widespread lack of respect for, and fear 
of, our country's laws, and that lack has its origin, in most part, in the American 
habit; of "dilly-dallying" with the criminal. 

Gou fearing, well-disposed men and women would still respect the rigbts of 
their fellow men even if there were no penal laws. The law violator cannot be 
{!oaxed in gOOd conduct by any love of the law. 

There is a great need in this country today for 'che law violator to have a fear 
{)f the penalties of the law. It is most essential to the efficacy of punishment as a 
deterrent, thut the penalty follow swiftly upon the crime; that the suffering of 
thl' victim and the retribution of the wrongdoer should mingle as nearly as 
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llo!'sible. The public mind needs to eOlllleet the suffering of the prisoller with the 
wrong done his victim, or else the great unconcerned multitude will pity the 
present misery of the criminal and lose sympathy with the forgotten mil'lel'Y of the 
dctim. 

Penalties shorn of their deterrent or reformatory eIT:ect have for their imposi
tion absolutely no jusification. If society is as well off when it waives a penalty 
as it is when it inflicts a punishment, then, no matter how mild the sentence, its 
fulfillment becomes in itself a IH.'erlle:,<s ('ruelt~'. For that reason, when by lapse of 
time for -any reason whatsoever, the punishment dissolves its connection with the 
offense, the deterrent, as \vell as the reformatory effects, are destroyed. (j 

The time consumed by arrest, trial, conviction, sentence, new trial, appeal to 
State higher courts, new trial again, conviction, then appeal to Federal Courts 
or ultimately to the United State Supreme Court, or easy parole or probation after 
conViction, with easily flowing executive clemency, contitutes today in the United 
States, an injury to the law abiding citizen that is without excuse, defense, or 
parallel. 

The vurpose of pUnishment is not retribution, but for the deterrence of evil in 
others, and the reform of the criminal. 

Just where do the right" of the criminal end, and just where does the safety of 
the public begin? And wbat are the rights of the poor forgotten thinl part~·-thc 
berf'nwd family of a victim of erime 'I 

It seems to 'this writer, that this is the heart of tIl(> whole subject of crime filal 
punishment. I firmly believe that the criminals' rights extend up to, and including, 
a fair trial and constitutional disllOsition of any reasonable doubt-and no 
further. 

Once convictccl at a fair trial, with evcry reasonuNe legal reSOUl'('e exhausted, 
the eonyicted eriminal11wst take his medicine. If he believes it is a badlIJe<licine, 
then he should have thought of that before uudertaking his crime. 

TIle "bJeeding hearts" pleas and argument that punishment neither makes 
amends to the victim, nor serves asa deterrent to other potential criminals, is 
pure hog wash. The whole point is that punishment is directed toward neither of 
thl:'se ellds-it is society's retaliation against the wanton transgressor, and the 
punishment should be sure and swift. It is ollly ('ommon sense thut a society 
which doesn't retaliate against the transgressor, has no bacl.bone, no chul'<1cter, 
and no moral fiber. 

The supreme need now of this country of ours is for a sheltering justice
justice for guilt or innocence, which shall .be for the innocent a shield; for the 
guilty a resolute sword-justice which si.lall go undelayed, sure, and final in the 
fulfillment of its awards, as well as of its condemnations. 

Mr. McDER~roTl'. I have here an indication that the press in Phila
delphia is backing us. 

I have the editorials of various papers and cartoons that I would like 
to submit. 

Senator MCCLELLAN. The editorials lllay be printed in the record 
at this point, the cartoons will be made a part of the subcommittee files. 

(The editorials referred to follow:) 
[Times NewBpnpers, Apr. 1, 1965] 

EDITORIAL VIEWS OF THE TIMES: 'VHO'S BElJ.'IG PROTECTED? 

The Times this week begins a brief series of articles on crime and how recent 
United States Supreme Court decisions are hampering efforts of police and the 
lower courts to protect decent citizens. 

The author of these articles Imows whereOf he writes. Thomas F. 1\IrDermott 
was former Chief Philadelphia County Detective and presently is a vice pre:,<ident 
of the Police Chiefs Association of Southeastern Pennsylvania. 

His ttlughts reveal how frustrating it must be for a dedicated officer of the 
law to try to enforce that law. 

He is disturbed, as no doubt you are, by thl' continuing unsucressful attpIJlpt to 
stem the spread of crime. 

It is particularly unfortunate that this frustration is the result of seyeral 
recent clecisions of the Supreme Court. our hig-hf'st tribunal. liJqually unfortunat.e 
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is t11e fart that neither Mr. McDermott nor ,ve are able to do anything about 
Supreme Court deCisions except to "burn" within ourselves. 

Then, it follows, what is the solution? 
The United States Supreme Court has the power to set the precedents. It also 

bas the equally important power, and has exercised it in many recent cases, to 
ehangc those precedents. 

Let us hope for the latter event, so that law enforcement- officers can have the 
feeling of baviilg done a good job, and law abiding citillens can re1!t safely in their 
homes or be able to walk their city's streets with(lut looking over thei.l' shoulders 

<} in fear of attack or worse. 

[Philndelphi.n Inquirer, Jltn. 17, 1965.1 

BRING THE1( TO TRIAL 

.Iustice delayed interminably is justice denied entirely. 
'1'1Ie peDple of Philadelphia, viewing with consternation a rising wave of crime, 

are ('utitlpd to whatever comfort could be derived from knowing tIla,t suspec~s 
nCl'tmed of criminal acts will be brought to trial with all deliberate speed. . 

'rhis frequently is not the case. The city is witness to the sorry spectacle of 
defendants in criminal cases winning one postponement after another, often for 
reasons that appear transparent and unsubstatial. Meanwhile, the accused 
roam the streets, free on bail, and sometimes are arrested and charged with 
additi(1nal crimes while awaiting trial on earlier chargeS. 

The instance of 0- Philadelphia man who recentl:\' won a fifth postponement of 
hif;: trial on a i;'eries of burglary charges is a flagrant example. There e"ldently 
is no ('nd to the technicalities that an enterprising defendant can come up with 
to Rtymie the wheels of justice. 

Although the right of defendants to legal COunsel in criminal cases has been 
made clear by the U.S. Supreme Court, it is not necessary in 1!lpholding the ~'ight, 
to allow the defendant to make a mocl;:ery of American jurisprudence. PreSiding 
judges in the courts may insist on adherence to efficient proc.edures and reason
able deadlines in the selection of counsel and the prevo-ration of cases. This should 
apply both to the prosecution and the defense. 

Some years ago, while discussing the desirability of tempering law with sym
pathy, the eminent Ju.,.<;tice Oliver Wendell Holmes observed that "it is still more 
desirable to Ptlt an end to robbery and murder." '. 

This kernel of judicial wisdom would seem to have spe.cial application. in. 
present-day Philadelphia. 

["riines Newspnpers, Aug. 4, 1066] 

. 1'n.ms ·]jUI'fORIAL VIEWs: Is THERE No PRoTEC'rloN UNDEH THE LAW? 

On Dec. 20, 1965, at 12 :45 p.m., Policemfln Thomas Jones observed two lnen 
carrying a large carton in' North Philadelphia. Tllere was something about the 
two· men that aroused the· officers' suspicion'. The officer stoppe(l"the· meJ;L for 
que~tioning and inside the carton was a large 17~inch portable TV:s,~t~~\:fter :U.st,en
ing to their explanation of how the TV came into theH.' possession ana. not being 
satisfied with it, the officer tOok the two men into custody. 

Invef'tigation was cnntinued in police headquarters and at 4 :25 p.m .. the same 
day, John Maxwell, of N. 19th' St., above All1'igheny Ave;, rettn'ned 'home and 
foqnd his apartment burgla.rizecl and his 17-inch TV l)lissing . .i\lr,.l\£a:l..:v~ll ideI;lti
fled the television set the policeD;tan had taken from the. two .ll:\enas his :ptoperty, 
[·tolen from his apa.rtment during his absence. < . " . 

. On the strength o~ the evidence presented before the magistrnte ther~ .'vas .littie 
doubt a.s to the guilt of tile defendants and they were held fo1' the a.cti.on of the 
Granel Jury~ The Gra.nd Jury found a "true bill" a.gainst the d€'f€'Ilq.a.iltS'.iuid'they 
were held for trial for court. '. . 

On .June 30, 1966, the two c1efendants were brought ~lP for trial bl:'fo~re .Judge 
David Weiss, of Westmoreland County, sitting as a visiting juc1ge in the rb,iIa-
delphia court. _ . 

The defendants' lawyer, from the Voluntary De:Cencler's office, told Judg(~ Weiss 
tha.t in his opinion, this was an illegal arrest, basing tltis opinion on the grounc1s 
tne officer had apprehended the two defendants before he knew a. crime had beeil 

"committed. 
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Believe it or not, Judge Weiss, after complimenting the officer for being so 
()bservant, agreed with the lawyer and discharged the two defendants stating: 
"There. had been no crime reported at the time the men were taken into custody';' 
and therefore it was an illegal arrest. 

"In over 30 years in law enforcement, I never heard a decision such as this 
and I never believed I ever would," comments Thomas F. McDermott, former 
<!hief of County Detectives. 

Judge Weiss apparently had based his decision on one of the many decisions 
which has 'been handed down recently by the United States Supreme Court. 

A decision such as this has given a license to steal, rob, rape or murder with 
complete immunity, the only stipulation is that the crime must !be committed 
Without witnesses or without giving the victim the opportunity of reporting the 
crime. 

"I wonder if the full impact of this miscarriage of justi'ce can 'be realized by 
the public," Mr. McDermott says. 

"Let us Hay you have just returned home after a two-week vacation and find 
your home has been burglarized. From neighbors you learn the police stopped 
several men driving from your driveway. The neighbors inform you the police 
questioned the men 'but having no complaint were forced to leave the burglars go. 

"When you inquire 'at the police station as to why the men were freed, you are 
informed thl~ police were powerless to search the car without a warrant and 
no warrant could be obtained without a complaint and ·as there was no report 
of it crime, they had to leave the men go free. 

"This may seem ridiculous, 'but the decision was made in a Philadelphia court 
room based on, I believe, Judge WeiSS' interpretation of recent U.S. ,Supreme 
Court decisions. 

"I suppose the victim in this case, John Maxwell, should be happy Judge. Weiss 
did not give the thieves his TV set." 

For the past two years, almost weekly, the Times newspapers have 'called 
attention to the increase in crime. It is only in recent months that the daily 
papers have joined in the !battle to make our persons, streets and home safe for 
allia w abiding citizens. 

Thanks to our splendid police force, the Greater Northeast is prob!l!bly the 
most law-abiding section of Philadelphia. But it still isn't safe enough. 

[Philadelphia Inquirer] 

THE LEGALITY OF CONFESSIONS 

With State and lower Federal courts at loggerheads over the use of confessions 
at criminal trials, it was as inevitable as it was desirable for the U.S. Supreme 
Court to pass on this question. The Court has agreed to do this, in reviewing 
appeals involving five indigent prisoners who were convicted on the basis of 
confessions. 

In taking up this tangled issue, the 'Supreme 'Court will no doubt clarify the 
1961 landmark ruling in the case of Danny Escobedo, of 'Ohicago. Because 
Escobedo had 'asked to see his lawyer before confessing to the killing of his 
brother-in-law, and the police kept the two apart, the Supreme Court threw out 
the conviction. 

But several questions were left unanswered 'by the decision. Does the right to 
counsel apply if the suspect does not ask to see a lawyer, 01' cannot afford to 
hire one? Are the police required to advise a suspect of this right at the instant 
of arrest? When,and under what circumstances, does a suspect's statement be
come admissible? 

The U.S. Court of Appeals in the Third Circuit, embracing Pennsylvania, New 
Jersey 'and [l)elaware, held last month that a suspect must be told of his right 
to counsel, and to keep silent, immediately upon arrest. The New Jersey Supreme 
Court decided not to follow that deCision, but the 'PennsylV'ania Supreme Court 
felt itself bound by it. 

If that had not furnished enough complications, the Second Circuit Court of 
Appeals, taking in New York, Connecticut and Vermont, has taken a diametri
cally opposed view to that of the Third Circuit Court in holding that a suspect 
does not have to be advised ·by the police, in the initial stage of an investigation, 
of his right to remain .silent 01' to have a lawyer. 

78-433-67--71 
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The majority opinion stated that it was 'highly undesirable 10 lay down a 
rule which would deprive the police of the opportunity to question suspects 'and 
to use such statements as are ifol,lnd to have been given voluntarily 'and to have 
been procured fairly." 

The rights of 'a SUSlJect must be protected, 'but the public has to be protected 
against the lawbreaker, also. Tying the policemen'·s hands in making an 'arrest 
and ·an investigation after the commission of a crime is not insuring the public's 
protection. A. good many persons, on 'both .sides of the law enforcement fence, 
will await with interest the Supreme Court's action. 

[:Phllndelphin Inquirer] 

MURDER AT THE CORNER GROCERY 

It was a few minutes before closing time Saturday night when a thug with a 
gun in his hand walked into the grocery at 13th and Dauphin sts., killed the 
proprietor and wounded his wife in an unsuccessful holdup attempt. 

The tragedy and brutality of this cold-blooded crime are shocking. A. life is 
snuffed out in less time than it takes to tell. A man who served as neighborhood 
grocer for 13 Years, and had the courage to clefend his family and property 
against armed intrusion, is dead. 

Worst of all, the episode has an all-too-familiar ring. Crimes of violence upon 
the citizenry of Philadelphia in their homes and places of business and on the 
streets are common occurrences. Municipal officials and the public at large have 
been too cOInplacent about it. POlice, for the most part, have done a i!ommend
able job of catching the culprits but the courts, in far too many cases, are dis
posed to bestow leniency upon the convj,cted to a degree which we believe is very 
often unwarranted. 

More sympathy for the victims and less for the criminals would help. Fewer 
second, third and fourth chances for vicious and unrepentant hoodlums would 
reduce the danger to law-abiding society. The entitlement of the public to be 
secure in their persons and in their property needs to be more vigorously safe
guarded by increased police vigilance, by more forceful prosecution of defendants 
and by sterner judicial attitudes toward the guilty. 

[Ph!lndelphin .. Inquirer] 

WHEN THE POLICE ARE HANDCUFFED 

Persons accused of committing crimes are entitled to full protection of their 
Constitutional rights. There should be no question about that. However, when 
these rights are interpreted in such a way that they are magnifiedbeioud the 
bounds of reason and common sense, then the inevitable result is a mOckery of 
the law.aml a shameful degru.cling of law-enforcement officers. I 

'l'he public has rights, too. One of those rights is to be protected against 
criminal activity and to be assured that police are unhindered in carrying out 
legitimate investigative work to prevent crimes and to apprehend perpetrators 
of crimes. 

There are increasing instances of suspects in criminal cases arrogantly as
SUming attitudes of defiance when taken into custody and harassing law officers 
with outrageous demands and insults. 

In New Jersey, for example, a suspect in a murder case was not satisfied 
merely to be provided with legal counsel at taxpayers' expense. He demanded 
a lawyer with a national reputation and fame as a defense attorney. 

The same suspect filed a number of complaints about inadequate lighting in 
his cell, insufficient changes of clothing while in jail, and the tardiness of prison 
officials in providing him with a toothbrush. 

ATe prisoners, henceforth, to be supplied with the last word in three-way, 
indirect lighting, conveniently placed next to an easy chair? Shall the well
dressed prison inmate of the future have a choice of suits-in color, styling, 
with vest optional and, of course, all selections available in double-breasted 
models, if desired? How about color television sets in all the cells-and don't 
forget curtains at the windows in the occupants' favorite designs. 
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The woes of law-enforcement officers begin long before the defendant gets to 
jail, if he ever does. Xn Philadelphia the other day a suspect in a morals case 
was found hiding in a clothes closet-hardly a place for a law-abiding citizen to 
be, when the police come calling-but he naturally had no explanations to offer 
after being informecl of his inalienable right to say nothing. 

In another arrest, pertaining to investigation of the loan sharl;: racket, police 
found the suspect well pr~pared with a handy slip of paper setting forth his 
rights under the Fifth .Amendment-a convenient item to fall bacl;: on, until 
the lawyer gets there. 

To give defendants their full rights is one thing. To mollycoddle them, to fawn 
over them, to deliberately give· them the upper hand and to place the police in 
a subservient position-that is unjustifiable nonsense. 

It's time to tnke the handcuffs off the policeman doing his duty and put them 
where they belong. 

[Times Newspnpers, Oct. 7,1905] 

TIMES EDITORIAL VIEWS: SPEED REQUIRED FOR TRUE JUSTICE 

Justice delayed interminably is justice denied completely. 
This is exactly what has happened in the Anthony Scoleri case. The people of 

Philadelphia, "iewing with consternation and alarm a rising wave of crime, are 
now aware of a condition existing where instead of being brought to trial with 
all deliberate speed, indicted criminals are successful, through their legal 
mouthpieces, of having their criminal cases postponed over and over again; 
and in many cases the reasons are not substantial. 

Finally, after many continuances and months and sometimes years later, the 
defendant may be found guilty. Immediately, justified or not, the merry-go-round 
begins, appeal after appeal after each conviction. Witnesses may die or disappear, 
or in some cases be threatened with bodily harm or worse. Then, in many in
stances, the Commonwealth has no case, and the convicted crimin.al walks out a 
free man, thumbing his nose at all those who caused his arrest. 

The United States Supreme Court, as presently constituted, has probably had 
the greatest impact on the nation of any court in recent years, and in its posi
tion and thinking at least, of the five-man liberal majority. This five-man team 
has imposed a whole series of restrictions on police and lower courts in its 
dealing with suspected criminals amI defendants. 

The people in Philadelphia should not ·be confused when they read and hear of 
unusual court decisions. These are are not Philadelphia Court decisions. We in 
Philadelphia have courts to be pl'oud of. Our Philadelphia judiciary is more 
qualified to pass on major criminal cases than any member of the United States 
Supreme Court. 

Our judges, to a man, are all qualified to render judgment in any case before 
them. I am speaking of course of our veteran judges, and there is no doubt the 
recent appointees to the bench here will follow suit, as all were good, honest, 
qualified attorneys. 

There are many people who do not know that of the present members of the 
United States Supreme Court, only three hud prior judicial experience. 

l\fajor crimes of violence continue to mount. Murder, forcible rape, robbery 
and aggrivated assault climbed 15 percent as a group; while property crimes of 
burglary, larcency of over $50 and auto theft climed 13 percent. All crimes of 
violence are on the increase, and much of the blame can be placed on High Court 
decisions. 

This overprotection of the individual, at the expense of the community, will 
lead either to a Utopia or Hell on earth. 

Pity the businessman who seems to be bearing the brunt of increased criminal 
activity. If no one goes to jail for the crimes he commLts, it seems only common 
sense that more people will be willing to take a chance and commit crimes. 

The smart criminal knows he will have the benefit of restraints on the use of 
evidence at his trial. He knows he can appeal to the Federal Courts after his 
conviction in a State Court, and have a good chance of having his sentence upset. 

Crime is paying, and the criminal is blind if he misreads or misunderstands it. 
So that the public understands. I repeat that local courts are compelled to follow 
the lead of the U.S. Supreme Court, and when "funny" decisions are handed down 
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in regard to illegal search or illegal detention of a prisoner, it is at the High 
Court's direction that this is done. 

We have confidence that under President Johnson's determined effort to halt 
crime, and courts lil,e ours in Pennsylvania and New Jersey, perhaps the 
pendulum is moving now in the other direction. 

[Philadelphia Inquirer] 

POLICE AND SUSPEal'S: NEW RULES 

The ground rules laid down by the U.S. Supreme Court in the police questIon
ing of suspects go far beyond the scope of the landmark decision in the Escobedo 
case, and seem bound to ha,e a profound impact on law enforcement. 

The majority decisions handed down on Monday. reversing convictions for 
murder, armed robbery and rape, were based on the alleged absence of safeguards 
insuring that statements made by the defendants were truly the product of free 
choice. 

The historic 1904 ruling in the Escobedo case extended the right of counsel 
to a suspect in a police station. 

Jl.Ionday'S decision considerably broadens the rights guaranteed a person under 
arrest, and correspondingly restricts police interrogation and the use of con
fessions wade by a suspect in the absence of a lawyer . 
. Chief Justice Wan'en declared that current practice of "incommunicado" 

interrogation is at odds witIi' one of our Nation's "most cherished principles that 
the indi, .. itlllal mas not be compelled to inc:dminate himself." 

.. S6 what is to l;)(~: done when the police capture and arrest a person suspected 
of, say, mur(ler, or~r'ape or armed robbery? 

The Chief Justice presents these guidelines for various situations: 
The suspect must be warned, prior to Ilny questioning, that he has a right to 

say nothing, that anything he says may be used as evidence against him, and 
that he has a right to tile presence of an attorney-retained by him, if he so 
desires, or appointed for him. 

If the suspect is alone and indicates in any manner that he does not wish to 
be interrogated, the pOlice may not question him. 

He may waive any of these rights, provided this is done voluntal'ily, knowingly 
and intelligently j and if at [my subsequent stage of the questioning he wishes 
to consult ,,-ith any attorney before speaking, there can be no further questioning. 

Certainly, no arrested person should be deprived 1)f any right guaranteed him 
by the Constitution. At the same time, it would be a pity, at a time of increased 
lawlessness, if more attention is gi~en the rights of lawbreakers than the rights 
of the public to have effective police protection. 

In a dissenting opinion, Justice Harlan said "I 'believe the decision of the 
court represents poor constitutional law and entails harmful consequences for 
the country at large. How serious these consequences may prove to be only tima 
can tell." 

His warning has a somber iing. 

[Philadelphia Evening BUlletin] 

ADVISING THE SUPREME COURT 

A certain sort of merit badge belongs to those who have the temerity to stick 
out their necks for the sake of causes which are not universally popular. Fur 
politicians-who must always keep their eyes on the main chance-such riskiness 
amounts to a redouble in spades. 

Arlen Specter, the unusual district attorney of Philadelphia, is in the running 
as of now because of his forthright, and quite astounding dissertation to the 
U.S. Supreme Court. 

Where most young lawyers on the make bring Qut the prayer rugs and face 
the Supreme Court building, Mr. Specter offered useful criticism of the fashIon 
in which this august tribunal makes "fundamental mOdifications in constitutional 
law.". 

Mr. Specter made it clear that in simple modesty he does not pretend to super
impose his judgment above that of nine learned justices. He does wonder-along 
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with many a less coherent spokesman for the older I.ind of American pattern-if 
the justices themselves really know what they are doing, 1f the law would not be 
better rewritten by the Congress, as the Constitution proposed, than by men in 
¥in ivory tower who (though he did not put it this 'Way) perhaps cannot see the 
woods for the trees. 

The Philadelphia DA. not long aboard, has already enough experience to know 
that the rights of a defendant are not the whole story. His right to suggest that 
present practice takes a Single grain and turns it into a wheat field is quite in 
accordance with recent history. The justices may not wish to pay any attention 
to a young lawyer from Philadelphia; but judicial honesty would demand that 
they do so. 

[Philadelphia Inqulrer, Aug. 14, 1966] 

THE DEOLINE OF MORALITY 

There is a sickness ... 
A young man slaughters his 'Wife and mother, and then proceeds to shoot to 

death 14 persons he never knew. ,,. . 
Another man invades a nurses' home and strangles eight young women, one 

byone. 
In a two-county area along the New Jersey shore, four teen-age girls are found 

beaten to death in a period of less than a year. 
Women raped and beaten and murdered, in their homes, in doorways and 

alleyways, at night-time and in broad daylight: each day brings its new, terrible 
account. 

There is a sickness ... 
Racial hate and turmoil besiege the summer. There is a prevalence of terror 

on the streets. Rioting breeds Violence, looting and destruction. Negroes stone 
whites, and whites stone Negroes in a never-ending charade. The steaming ghettoes 
send up their cries of despair: out of their miseries and frustrations comes the 
dangerous desperation of "Black Power." 

There is a sickness ..• 
What is right has given place to what is wanted. Contempt for the law is 

encouraged by those who say that laws are to be obeyed only if they do not 
get in your way, If you don't get what you want-demonstrate for it; stage sit-ins. 
sit-downs, lie-downs, or any other means of pressure and trespass you can think 
of. If you are a student, and you disagree with school policy-go on strike, picket 
the classrooms, take over the faculty buildings. 

The upholders of law and order are treated by some as enemies, When the police 
do their duty at the risk of their lives, they are accused of brutality, while the 
real brutes shoot them down without giving them a chance. Court decisions 
hamper the law enforcer. Polire are required to treat criminal suspects with 
elaborate courtesy, informing them-at the moment their victims may be lying 
dead at their feet-of their right to refuse to answer questions. 
Th~re is a sickness ... Not physical siclmess, not necessarily sickness of the 

mind, but a degeneration of the moral fibre: a decline of morality. 
There are such things as law and justice and discipline and order, and they 

can still count if we want them to. But courage and integrity are required in the 
exercise of public authority-not supine yielding to the pressure groups of the 
moment. Young people need parental concern and guidance-not misplaced 
indulgence. Poverty, ignorance and intolerance can only be eradicated by the 
concerted forces of decency and goodwill. 

There is a sickness in our society; but it can be overcome by a resurgence of the 
old-fashioned virtues, by reliance again on the basic principles of a civilized 
order: honesty, justice and charity toward all. 

[Philadelphia Inqulrer, Oct. 28, 1963] 

POLICE AND TUE PEOPLE 

Philadelphia police have enough troubles trying to enforce the laws and arrest 
criminals without being harassed und assaulted by hostile bystanders and unruly 
mobs. 

Public interference with policemen in their performance of dangerous duty was 
apparent in two ugly episodes over the weekend. 
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Three patrolmen summoned to break up a fight among teen-agers at a dance 
hall were beaten badly, requiring hospital treatment for mul:tiple injuries, when 
dozens of youths turned on the police. 

In another tragic affair a patrolman was threatened by a mob of bystanders 
after he bad shot to death !l. shoplifting suspect who, in resisting arrest, is said 
to have brandished a knife and tried to escape. Police reinforcements rescued 
the patrolman lJut hundreds of persons subsequently gathered in the area. A 
patrol windshield was smashed during the disturbance . 

.A fatal shooting by a policeman is a serious matter under any circumstances 
and is subject to full investigation by appropriate authorities. Mobs in the streets, 
fed by rumors and uninformed of the facts, achieve nothing but disgrace. 

Police are charged with the responsibilities of maintaining order and protecting 
the public against the lawless. Policemen engaged in the performance of these 
duties are entitled to public support and cooperation-more than they aore now 
getting in Philadelphia. 

'We urge all citizens, and especially parents of teen-agel's, to encourage by their 
own example a respect for the law and law-enforcement authorities. Responsibili
ties of the law-abiding public deserve attention in the schools, in the churches and 
in the homes. 

[PhlIadelphla Evening Bulletin, July 24. 1966J 

GANGS IN THE STREETS 

A frightening aepect of 'the disorders in Chicago, Cleveland and New York is 
the involvement of apparently ,veIl organized youth gangs. The activity, and at 
times the leadership of these lawless bands strips from these outbreaks any 
legitimacy as a fOJ:Ill of social or economic protest. 

Those who, while not part of these troubled racial ghettos, seek to understand 
and <try to help correct the housing and other 'conditions which stir unrest cannot 
help but 'be both.repelled and discouraged by the activity of roaming groups of 
boodlums interested only in violence for the sake of violence. 

A tragic aspect of this is that those who live in these areas of discontent and 
who have in many cases set about with the help of officials to improve conditions 
will be the real victims if the gang influence continues. For it is they who must 
stay in these areas and make their way after tbe shooting, the looting and the 
arson ends and the police and the guardsmen and the gang members have gone 
away. 

The real victims of Watts, Chicago, Cleveland and of North Philadelphia of 
a few years ago have been the great majority of the reSidents, law abiding and 
committed to decency, who have lived in the midst of terror. It is to them iliat 
authOrity owes an awesome responsibility . 
. The cause of this law abiding majority can be strengthened if city officials 
everywhere to eliminate, on an emergency basis if need be, the source of local 
complaints. There is, for example, no excuse at all for the hundreds of abandoned 
and stripped automobiles which dot-like festering sores-the f'itreets of already 
congested neighborhoods. 

Rubbish and garbage can be cleaned from the streets and lots cleared of debris 
without legalistic arguments· as to who is to blame. Disorderly taprooms, often 
the breeding places of violence, can be the targets of stern police supervision. 
Streets can be adequately lighted even if this involves special, protective fixtures. 
Every available recreational area can be kept open and supervised. Housing and 
sanitation codes can be enforced witb the fun strength of the law. 

These are 'Perhaps mere surface things. But by eliminating such sources of 
local complaints officials can sbow their 'concern and win tbe support of the 
many against the few whose aim is anarchy, not protest. 

[PhlIlldelphla Inquirer]" 

A MENTAL P .ATIENT .A.ND HIS GUN 

"They should never have let me out of the hospital I" 
That opinion reportedly expressed by a former mental patient-who bought a 

rifle in a New York City surplus supplies store and, a half hour later, shot down 
two strangers with it-would be hard for most people to deny. But the questions 
raised in this case are difficult to answer. 
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The gunman had entered the hospital voluntarily and had seemed to improve 
under 'treatment. He was described as quiet and even as "very nice" by neighbors. 
Hospital spokesmen said he was nOll-violent, and appeared to have "an under
standing of his mental condition." For this reason they had referred him to a 
clinic for aftercare but had not felt it necessary to seek court order to hold him 
against his will when he decided to leave. 

Perhaps medical science has not arrived art the stage where more infallible 
ways of dealing with the mentally ill are possible. Hospital authorities should 
be very careful, however, in cases like this and lean over backward in favor of 
the public safety rather than the other way around. The ease with which this 
man bought the weapon is another matter, however. The sale was apparently 
legal enough, yet it ought to be more difficult than this, it seems to us, for a 
former mental patient, one, in fact, supposed to be under treatment at the time 
to walk into a store and buy a weapon without meaningful objections. 

Criminals, perhaps, will find a way to obtain guns in the face ot legal restric
tions. So will some mental patients. But, in this case and others like it, there is 
good reason to doubt that the killings would have occurred, it a tighter law had 
made the weapon more difficult to obtain. 

Our citizens should not have to risl' facing armed mental patients in the streets. 

Mr. McDEIDIWTT. I have one more article here that I would like to 
submit, an article a;bout a Judge Weinrott of our court who invites 
all of the Justices of the U.S. Supreme Court to come and sit with him 
in Philadelphia. and listen to the cases as they are heard in a minor 
court and to secure Imowlec1ge and experience in lmowing what the 
justices in the lower courts put up with. 

(The article referred to as follows:) 

WEINROTT INVITES U.S. JUSTICES HERE To SEE IMPACT OF FREE-COUNSEL RULE 

Judge Leo Weinrottsaid yesterday he would like to invite the justices of the 
U.S. Supreme Court to sit on the bench with trial judges in cities such as Phila
delphia, New York and St. Louis to observe the effects of one 'Of their decisions. 

Judge Weinrott was referring to the March, 1963, Gideon vs. Wainwright 
ruling of the high court. It requires that indigent criminal defendants: be given 
legal counsel. 

His comments were inspired by the ease of a man sentenced in 1947 to a 13% 
to 27 years for robbery and assault and battery by the late Judge Harry S. 
jlfcDevitt. 

The prisoner, Clarence Gilbert, now 37, spent ten years at Farview Stnte Hos
pital for the criminal insane. 

RAISES QUESTION 

Now he asks a new trial, claiming he was not represented by counsel. 
ASSistant District Attorney Harold L. Randolph told the judge Gilbert now 

contends police beat him to obtain a confession. 
Judge ,Yeinrott said Gilbert's plea raises the question whether he's entitled 

to a lawyer for a habeas corpus hearing. 
"If he's right and the Supreme Court of the United States is right-and I 

don't have to agree with them-raising the dead is causing havoc," the judge 
said. 

"If someone asks, for commutation or parole," he added, "you'd have to supply 
a lawyer at every stage of the proceedings. 

NOT ENOUGH LAWYERS 

"This is just sheer, absolute, unadulterated nonsense," he declaTed. 
The judge said he questioned the 5-4 decision of the Supreme Court. 
"I'm bound," be stated, but queried: "How far am I bound? 
"One thing I'm sure about," he added. 
"It wouldn't hurt if whoever sits on the highest court sat up here--Phila

delphia, New York, St. Louis-and see what's happening-maybe we'd get a 
slightly different viewpoint. 

"Somebody has to be alerted here-there is no end to anything," he declared. 
"There's not enough lawyers in Philadelphia," he said. 
He took the plea under advisement. 
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Mr. MoDERl\IOTl'. I submit my entire prepared statement. 
(The prepared statement submitted by Mr. McDermott reads in fun 

as follows:) 

PREPAllED STATEMENT OF THOMAS F. McDER1I1OTT, 1ST VICE PRESIDENT, CHAIRlIIAN 
PUBLIC RELATIONS, POLICE CHIEFS ASSOCIATION OF SOUTHEASTERN PENNSYL
VANIA 

Thank you, SenatOT, I appreciate the courtesy of your committee and the 
privilege of appearing 'before you. Mr. Chairman and members of the committee. 
I am Thomas F. McDermott, and at the present time, I am the 1st Vice President 
and Ohairman of Public Relations for the Police Chiefs Assn. of Southeastern 
Pennsylvania. This association ha's a membership of over 600 active police and 
security officials. The area covers the southeastern part of Pennsylvania, the· 
southern part of New Jersey, 'Und the entire State of Delaware. 

It is in this capacity that 1 appear before you today, and may I say that 1 come 
before this committee with more than thirty years of law enforcement back
ground" I have walked 'a 'beat a:s a pOliceman, operated a 'police patrol car, later 
promoted to the rank of detective, then to sergeant of detectives, lieutenant of 
detectives, and t,hen to Chief of Philadelphia County Detectives. I have com
manded the Burglary Squad, the Narcotic Squad, and later the Commissioner's 
Squad, and I considered it a distiuct privilege to have been. a member of one of 
the finest Police Departments in the United States. For more than 27 years, I 
have been aSSigned to the detective 'branch of the Philadelphia Police Depart
ment, working in close cooperation with the District Attorney's Office and the 
courts. In citing my police experience, all I am trying to do is convince this 
committee that I have sufficient qu'Ulifications to testify on the conditions con
fronting the law enforcement officer today. 

I have made arrests and have investigated practically every type of crime 
that can be mentioned and in the prosecution of these cases. I have spent a good 
part of my 'POlice years in our courts. So, Mr. Chairman--may I say on 'behalf 
of the Police Chiefs Association of Southea:stern Pennsylvania, lam proud to, 
stand up and 'be counted on the side which is for the bast public interest. 1 wish 
to go on record fo!' our association and police organizations from the entire Del .. 
aware Valley area which our association covers, that we favor all the bills in .. 
troduced by Senator llicClellan designed to improve 'and promote efficient law
enforcement. Especially, Bill S. 674 to amend Title 18, United States Code, with 
respect to the admissibility in evidence of confessions; the other Bill, S. 917, 'bet
\:er known as thee "Safe Streets and Crime Control Act of 1967." We 'honestly 
consider this proposed legislation one of the most important matters to come 
before this Congress. 

lUI'. Chairman, as the 1st Vice President of the Police Chiefs Association and 
a member of the International .A:ssociation of Chiefs of POlice, it haSI been my 
pleasant duty to exchange views with Police Chiefs from all over the United 
States. They represent every state in the Union. They are dedicated profeSSional 
police officials-conscientious thinking men. These men work closely with the 
District Attorney or Prosecutor in their respective areas and are guided by their 
directives, but like the police, the prosecutors too are troubled and confused by the 
decisions of our high courts, and a great many have expressed themselves through. 
the news media. 

A recent decision of the United States Supreme Court, known as the "Miranda. 
decision," has been published, discussed, and projected for the future on many 
occasions. When this decision was recorded, it became the law of the land, and 
we are duty-bound to aclmowledge it and its meaning. But, this does not mean,. 
however, that in the fTee flow of communication, well intentionecl and respOll
sible persons who work in the field of law enforcement must remain silent when 
experience and practice dictate otherwise in the face of these far-reaching: 
decisions. 

Mr. ChaiTlllan, the members of our 'association have designated me to relay 
to you their alarm. over the many "far out" decisions handed down lby our High, 
Court, and that the "Mallory, Escobedo, lIIapp, Ma88ia7~, and the Miranda de<!i
sions 'representing .A.mel·ican Judges' rules reflect a deep seated 'distrust of law 
enforcement offi'cers everywhere, totally unsupported by relevant '<lata or current: 
material balsed upon our experience." These words, Mr. Chairman, are not mine ;. 
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they are the words of Mr. JU'sUce White who wrote a scathing minority opinion 
in the M assiah and ESGobedo decisionS. 

The Police Ohiefs Association of Southeastern Pennsylvania, through its 
President William F. Riempp, Chief of Police of BenBalem Township, Pennsyl
vania, join Mr. Justice White and others in their fear of any extension of the 
doctrines enunciated by our U. KSupr,eme Court. We, the members of this 'Police 
body, talm no ,backward ·step for any group when it 'comes to the zealous protec
tion of the defendant's rigbts. We do not question the rights of defendants to 
have 'counsel-we encourage it and we wish to go on record to hope the program 
to protect the indigent is incr,eased. Under no circumstances would we take unfair 
advantage of a defendant prior to arrest and during the actual trial. We ·fail to 
see how anyone 'can thrill or take pride in an unfair advantage over any arrested 
person. We applaud any court for having the 'courage to Iset a'side such convic
tions. B1~t, from the correctiv,e plateau of a given case, we feel their great and 
unwarranted intrusions on those charged with the enforcement of law have 
resulted and have without any doubt, hampered seriously, the police in their 
fight against crime. We agree that new methods and techniques can 'be utilized; 
but a trend which gives the criminal a protection against normal interrogations 
submitted to willingly, and/or ,statements voluntarily given, is a trend whi:ch 'has 
"crippl.ed law enforcement" and made our task a great deal more· difficult for 
unsound and unstated reasons, which can find no home in any prOvision of the 
Con·stitution. 

Mr. Chairman, I thirik we would !be Temiss in our 'duties H we did not vocally 
try to the best of our ability, to inform the Court that these deci'sions deserve 
another full look in 'Some effort to equalize so'Ciety with the individual. 

We believe the procedural safeguards of our COll'stitution are designed to 
prevent the innocent from unjust or erroneous prosecution and conviction. They 
were 'Surely not meant to allow the guilty to delay or evade jJheir just d,e'serts, 
except insofar as is absolutely necessary to protect the innocent. In its emphasis 
u})onsuch'safeguards, the ;Supreme 'Court has, 'howev,eT, lost sight of this :!lunda
mental principle and has, in effect, Baid the laws are to be interpreted 'so that 
the guilty IShall have the maximum opportunity to escarpe the punishment that 
law decreed. 

Mr. Chairman, the neW'spap,ers reported recently that Pl'esident Johnson was 
"Worried" over the increase in crime and lawlessness sweeping the country. On 
May 20, la'st, Attorney 'General Ramsey Clark W8!S quoted in the press as saying 
that the "level of crime has ri'sen a little bit, but there is no wave of crime in the 
country." To say the least, thi's is confusing. Another misconception that is heard 
frequently is that just as soon as the poUce use what 'SCientific methocls that are 
now available, they will ibe 'better able to cope with the crime 'Problem. T'his is 
utter nonsense--T.V. shows lind the movies with their ,super Isleuth's have led the 
public to believe that all the ilOlice need to do 'When there ~s a rape in an alley 
or a murder or an assault on a street is to use Hscientific methods" to search for 
clues in tracking ,down the peTpetrator of the crime. This is pure fiction. T'here 
are very fewcll'ses in which this can be done. 

Scientific methods can help clinch a case once you get your suspect. But, 
gentlemen, let me tell you when there aren's any clues and you have nowhere to 
go, there is only one method that can 'help, and that is th,e: method that we all use 
from the F.B.I. down to the newest police recruit-"The Informer", and gentle
men, without information-we are lost. .AfteT the information is secured, you 
look fOT and find your Jsuspect and interrogate. If help is not received by law 
enforcement permitting them to question 'suspect!s, or if the evidence obtained is 
thrown out in 'court, then, Mr. Chairman, all the money in the world or all the 
scientifiC eqUipment now at hand is not going to prevent the 'criminals from ibeing 
turned loose on society. 

We arE' not discnssing people whose guilt is in doubt-I am speaking of mur
derers who led police to 'a body they buried afteT the mmder-I talk about drug 
peddlers 'caught with the drugs in large quantities in their 'PO'ssession. I am 
speaking of rapists who made written statements and tUl'lled over to the police, 
stained clothing fOT analysis. These are the people who are freed and turned 
loose again on society on nothing but technicalities. Scientific equipment? What 
about wiretapping-~his needecl device fOT the effective fight against crime? 

Again, our Attorney General is against this arso. He has taken a 'stand against 
wiretapping. GE'ntlemen, I used wiretapping, and I used it ,successfully in appre
hending many top narcotic peddlers-Yes, I used it while working with ,San 
Dash, former 'Phila. District Attorney, and 1fue author of the "Eavesdroppers" 
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who was a strong advocate for court-permitted wiretapping. We never, under any 
circumstances, tapped the wi'res of anyone not violating the law. J alsk-How can 
wiretapping under 'court order be condemned? The "CIVIL LIBERTARIAN'S"
on one 'hand-want ,everyone to -go along with court decisions, and on the other 
hand-they state the ,courts cannot be trusted in controlling wire tap requests 
by police. 

Wiretapping is needed under court control and 'should 'be permitted under strict 
supervision of the courts, with heavy jail sentences !for willful violatiolls. 

Mr. 'Chairman-Police all over our nation are worried and 'confused and to a 
man, look to you and your committee for help. Our A'ssociation wi's'he's to extend 
our appreciation to you and your splendid committee for your untiring efforts to 
save America in the fight against the 'criminal and 'hi's allies. 

Now, may I comment on Bill'S. 917. Mr. Ohaitl'man, we can proudly 'say that 
PhHadelp'hia was tihe fimt 'City in the United States to anticipate favorable con
gressionalruction on :Senate 917 'by 'Creating the Phila. Law Enforcement Planning 
Ooull'cil. This agency is developing thecomprehen'sive plaIl!s for improving law 
enforcement at alllevelis. It is not just another agency; it i's unique because the 
nine mem'ber planning council is appointed 'by the Mayor, the President of City 
Council, and the AdministrativeJ'Ildge, thus, making it responsible to tfue three 
branches of government. Its initial funding 'has been provided ,by the City of 
Philadelphia, but its program 'can 'b,e cmrried out only if the Congress acta favor
ably on the "·Safe Streets and -Grime Control Ad of 1967." 

We can undertake the 'Wide variety of steps that need doing ipromptly. In our 
police deparbmen1is, we 'll:re desperately in need of an Operations Research Pro
gram to 'Speed 'Up deci:sion making under all ei'rcumstanc,es. We desperately need 
management 'studies of our courts to improve the quality of Justice. We know 
that we need dozen'S of other improvements, but we are 'Chiefly interested in 
innovations, anyone of whieh might mean more than all of1ib.e things we 'have 
been doing for years. The introduction of the computer in poli'ce work is going 
to require careful adaptation of thIS science to a wi:de variety of polIce functions. 
One of them ilg currently under study in Philade1phia. 

The use of the computer has a potential in predicting crime, but this, in itself, 
is only the beginning. Philadelphia, like every other ci.ty, has a great deal to 
learn if we are ever to have effective law enforcement, and we look on the "Safe 
Streets and Crime Control Act of 1967" as the means by which we can learn. 
The text books have been written by the President's Commission. We, who are 
expected to apply that learning in our day-to"day operations in law enforcement, 
must have the help which this Congress provides. We beg of you to do your 
utmost in securing the enactment of this much-needed legislation. 

We in our Association endorse the suggestions made sometime ago by Daniel 
Gutman-Dean of the New York Law School when he advocated the following 
steps be taken: 

1. Enactment by Congress of legislation to permit wiretapping, pursuant 
to court order, for evidence of major C?·irne:t. 

2. Recodification of procedural requirements for search and seizure which 
are distinctive for ancient strictures no longer valid. (Some advancement 
along this particular are-a was made by recent Supreme Court deciSion.) 

3. Extension of the right to detain and interrogate with propel' safeguards 
against coercion or violation of constitutional rights. 

4. Clarification of the extent and application of the "right to counsel" 
concept. 

5. Relaxation of the rule excluding all evidence improperly obtained, so as 
to vest discretion as to admission in the trial judge. 

6. Convening an extraordinary session of ranking members of the judicial. 
legislative, and executive branches of the Federal Government for thorough 
consideration of the problems of law enforcement. 

Mr. Chairman, this is a challenge to the bar, the law makers, and the public. 
The executive and the judiciary must cooperate. ~'his is a responsibility of 
everyone. 

The members of our association are extremely proud of our Judges in the lower 
and the high courts in our respective states, and we believe our District Attorneys 
are second to none, and we ask this question-Can all the lower court!; be accused 
of disregarding tbe rights of arrested persons? Can 'all of our State High Courts 
be wrong in their interpretation of the law? Can only the five Supreme Court 
Justices be right? 
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In conclusion, we believe tbat during this era of conflict between our Supreme 
Court and the entire structure of law enforcement, it is incumbent upon aU of us 
to remain steadfast in our obedience to tbe mandates of statutory law and judi
cial decision. In that this is a government of laws, and not of men, these divergen
cies will be resolved through democratic processes. We firmly believe that the 
vast number of the citizens of our great nation desire a strengthening of the 
hand of law enforcement. The protection of individual rights demands the effec
tive enforcement of our laws for, ollierwise, just who is going to protect the 
weak from the strong? We are all confident that all this can be accomplished 
within the framework of the Constitution of the United States of .America. 

So. Mr. Chairman, let's unite in a spirit of confidence, courage, and determina
tion as we await the dawn of a new tomorrow-Let us ask those five "ultra· 
liberal" Justices of the Supreme Court to please join us. 

Voted upon and approved by entire Executive Board and membership, this 
15th day on June 1967. 

Approved and signed by : 
WILLIAM F. RIEMPP, Jr., 

President. 
THOMAS F.. McDERMOTT, 

1st Vice P1·esident. 
BENJAMIN F. CAIRNS, 

2nd Vice President. 
JOSEPH .A. BONNER, 

Srd Vice Pre8'ident. 
CLARENCE R. KuLP, 

Secretary. 
LOUIS F. REALEY, 

Treasurer. 
HARRY.A. NORTON, 

Sergeant-At-Arllul. 

Mr. McDER~IO'l'T. Thank you for inviting me, Senator. We, in our 
association, appreciate it. And, again I say, we know that you are doing 
an excellent job and you are working right directly with la.w enforce
ment. 

Senator MCCLELLAN. Thank you very much. 
I want you to know that the committee appreciates the support it 

is getting :from the public. Unless the public supports us, there is no 
prospect of passing laws to remedy these conditions. We must have 
public support. I am not wedded to any actual bill or provision of law 
except that which we can draft and revise and agree upon that will 
be effective. But I am unwilling to run from the issue, to refuse to 
meet the challenge. We have got to recognize that there is an enemy, 
and we have got to combat it. As I said a moment ago, I have no 
political ambitions. I do not have to run for office again. If I am work
ing this hard, it is because I am misguided or I am dedicated to the 
principles that are fundamental to this Nation. 

Thank you very much. 
The next witness is Mr. Milton Rector. 
Be seated, and identify yourself. 
Do you have an associate with you ~ 
Will you please identify him Z 
Mr. RECTOR. I am Milton G. Rector, and I am director of the 

National Council on Crime and Delinquency. It is a national service 
organization in the field of delinquency. This is Mr. Mark Furstenberg. 
I asked my associate to join me, because the nationa.l council has just 
opened a National Capital office in Washington in order that we might 
be a better resource to the Senate and the Congress through our 
international information center on crime and delinquency through 
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which some 60 countries now register 'all research and development 
demonstration projects going on in this field, and our own research, 
and, more important, the work of this agency which is now dedicated 
to involving the public and informing the public in various specific 
ways. 

Senator MCCLELLAN. ~ right. Mr. Furstenberg, will you identify 
yourself more fully as to what your connections are? 

Mr. FURSTENBERG. Yes, Senator. I was here in Washington in a 
variety of capacities. I worked for the study group, the Presidential 
study group which developed the domestic Peace Corps, now known 
as VISTA-the program now known as VISTA. I worked for the 
President's Committee on Juvenile Delinquency, and I was on the 
White House staff-nnder President Kennedy, working on projects of 
crime, delinquency, and poverty. 

Senator MCCi.Et .. LAN. Vety well, you may proceed. 
Mr. RECTOR. I have a statement, and in respect to your time -
Senator MaCLELLAN. The statement may be printed in the record in 

full. You may proceed. . 
Mr. RECTOR. Thank you. 
I would like to make two or three points very briefly. 

STATEMENT OF MILTON G. RECTOR, DIRECTOR, NATIONAL COUN
CIL ON CRIME AND DELINQUENCYj ACCOMPANIED :BY MARK 
FURSTENBERG, ASSOOIATE, WASHINGTON, D.O. 

Mr. REOTOR. Having listened to the problems of sentencing and 
punishing those who are guilty, while it does not obtain to the legisla
tion pending today, I wonder if we might submit for the committee's 
consideration in the Federal criminal law, a model sentencing act 
which has been developed 'by the Council of Judges of the NatIOnal 
Council on Crime and Delinquency? 

Senator MOCLELLAN. Yes, you may submit it here, fmd I will have it 
marked as an exhibit for reference. 

Mr. REOTOR. Thank you. . 
This introduces a new concept in penal law that after a person is 

convicted, with all the protection of due process, t.hat then there could 
be a hearing on the basis of dangerousness and long extended terms 
could be given to persons who could be proved on the basis of their past 
record and criminal involvement on the point of sentencing and on the 
evidence which could not be introduced at the time of the trial leading 
to the conviction. 

Senator MOCLELLAN. Is that what we have probation officers for? 
To gather up this information? Are they failing? 

Mr. REOTOR. We need a different kind of law, Senator. For exam
ple, within the last month one of the kingpins in organized crime in 
a gambling syndicate in Westchester County, N.Y., has been convicted 
in violation of the Federal Gambling Tax Act. He received a sen
tence upon conviction, of 1 year and a fine of $5,000. Had there been 
a "dangerous offender" statute available to the courts, it then could 
have been introduced in sentencing this man who made the majority 
of his money from extra-legal activities, that he had a long criminal 
record, that he was indeed a dangerous person to society and that so-
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ciety could be protected from him best by long incarceration in the 
penal system. 

Senator MCCLELLAN. Would we make this apply to all penalties? 
Mr. RECTOR. Yes. 
Senator MCCLELLAN. Where, afier conviction and before sentenc

ing, the court could order a hearing as to his character, his activities, 
his past record? 

Mr. RECTOR. Right, 
Senator MCCLELLAN. Particularly, his criminal record? 
Mr. RECTOR. Right. 
Senator MCCLELLAN. And have a hearing on that? 
Mr. RECTOR. And the model sentencing act provides what we think 

is the beginning of the criteria for dangerousness that can be intro
duced in the law and should be tested. Because we feel that this is a 
necessary law in dealing with some of the, problems of the sexual 
psycopaths that prey on children and women and the problems of 
the crime characters, organized crime characters, whom we all know 
get short sentences. 

Senator MCCLELLAN. And the professional burglar. 
Mr. RECTOR. Many who come in are within habitual criminal 

statutes, but the jury will not find-you could, at the time of sentenc
ing, introduce evidence that here is a person with a personality dis
order and, in my business, which is correction and rehabilitation, we 
frankly do not know how to rehabilitate some people, and those in 
organized crime, the profit is so great, we would fool the public if we 
tried to suggest we could rehabilitate them. 

Senator MCCLELLAN. I think some of them are beyond redemption. 
I think they go so far as to forfeit their rights to liberty, and I am 
for incarcerating them after they have demonstrated that they have 
no regard for society or are not interested in performing or becom
ing good citizens. "Vhere they commit heinous crime, I believe in 
putting them away. 

Mr. RECTOR. I believe in the testimony of a man I respect very 
much, Frank Hogan, where he said that this is indeed a war against 
an internal enemy. 

Senator MCCLELLAN. This editorial that I referred to awhile ago
I just glanced at it--is entitled "Phony 'War on Crime." 

I am saying to you that we are only kidding ourselves if we think 
tlJat by going out here and spending some money, that th3Jt alone is 
goin¥ to solve the crime problem. We have got to be able to convict 
crimmals, punish them, and take them out of circulation. As long as 
they are in circulation, society is imperiled by their presence. 

Mr. RECTOR. The tragedy is: Some of the most dangerous, those 
involved in organized criminal activities, are getting the shortest. 
sentences and lowest fines. . 

(The document referred to is in the subcommittee files.) . 
Mr. RECTOR. I am here today to support the safe streets and crime 

control bill. . 
With the exception of a few large cities, they do 'not have access 

to crime laboratories needed to assist them. Maybe such a State certified 
agency would provided guaranteed confidentiality of the tapes that 
seem to give the courts some difficulty in the taping and eavesdropping. 
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A.lso in the field of correctional administration and rehabilitation, 
I point out that State and local governments are now spending $1 
billion a year. This confirms the neeel for this legislation, because the 
National COlUlCil on Crime and Delinquency conducted a nationwide 
study of correction in the United States for the President's Crinle 
Commission and we founel that State and local governments plan to 
spend, by 1975, $1.135 billion (in the next 8 years, this is) for 
additional j ail and institutional facilities. This kind of expencliture 
needs the kind of planning which is not now taking place at State 
and local government levels, and this legislation would provide en
couragement and incentive for planning the correctional facilities in 
concett with law enforcement anel with the court part of the system 
for the administration of justice, and I will give just a few examples 
of what is happening now. 

There are cities thatlULve adequate city jails, and they are now build
ing new county jails where one facility could serve both the city and 

couTIllt
y

. . . 1l 't' 1 . t b 'ld . '1 f 'li' lere are CItIes, sma C1 1es, p aIlmng 0 Ul new Jal aCl tIes 
where the State correctional systems should better provide a regional 
facility that would serve a number of small communities in a region 
and at the same time provide regional diagnostic centers for all the 
criminal courts in that particular region, 

In the area of Federal-State relationships, I k~IOW the States of 
New Mexico, Oklahoma, and Kansas have a special need for the crim
inally insane, a special institution. None of these States have sufficient 
offenders of this type to justify a well-developed, well-staffed institu
tion. There is a real need at tIle request of the States, and it could be 
done in the provisions of this bill for the Federal Bureau of Prisons 
to provide a regional facility in that area which could serve both 
State courts and Federal courts; also, in the States of Montana, Wyom
ing, and Idaho, where these States have the money to build a venal 
institution they can build only one. That is all they can afford, and 
while they only have 10 percent that requires security, it will be an 
expensive institution. 

In this area, too, a regional security institution constructed and op
erated by the Federal Bureau of Prisons could also provide diagnostic 
service to both the State and Federal courts for assistance in sentenc
ing and could provide a quality of career personnel no one State could 
attract or afford. 

The Federal court in Cheyenne, Wyo., now sends a Federal offender 
down to the Federal institution at Lompoc, Calif., for up to 90 days' 
observation and returns him for sentencing. But the criminal court has 
in Cheyenne, no diagnostic centers availaole. In more populous 'States, 
such as Pennsylvania, New York, and California, a new kind of 
Federal-State relationship, which will be possible under this act, 
would permit Federal courts also to sentence to State institutions 
and so provide a total new role for the Federal Bureau of Prisons to 
play in concert and in support of state services. 

S~, we v~ry mu~h support the. bill, very .s~rongl;y, through our 
affilIate bodIes, and If we can prOVIde any additIOnal mformation, we 
will be glad to do so. 

Senator MCCLELLAN. Thank you very much, Mr. Rector. 
(The prepared statement suomitted by Mr. Rector reads in full as 

foUows:) 
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STATEMENT BY l\!ILTON G. RECTOR, DIRECTOR, NATIONAL COUNCIL ON CRnIE ANn 
DELINQUENCY 

The National Council on Crime and Delinquency strongly supports and urges 
the passage of the Safe Streets and Crime Control Act. This support was author
ized by action of the NCeD Board of Trustees meeting in W.ushington, D.C., on 
~Iay 3, 1967. The Act has been endorsed also by NCCD's 18 state citizen councils 
of prominent business, labor, and civic leaders. It has also been endorsed by our 
Professional Advisory Council of 170 of the Nation's leading authorities direct
ing state, community, and Federal juvenile and adult correctional systems and by 
the fifty jurists representing all levels of courts in America who serve on 
NCCD's Council of Judges. 

The recommendations of the President's Crime Commission report and the 
import of the Safe Streets and Crime Control Act to the successful implementa
tion of those recommendations were major issues considerecl by some 2,500 court, 
law enforcement, and correctional 'authorities and informed citizens convened 
at NCCD's National Institute on Crime and Delinquency June 11 to 14, 1967, 
at Anaheim, California. 

I mention the above to underscore that substantial Federal leadership and 
assistance is helping state and communities to control and prevent crime and 
delinquency is considered an urgent need by informed laymen .und professionals 
from all sections of our country. 

The survey of Corrections in the United States conducted by the NCCD for 
the Crime Commission revealed that major changes will come a'bout only when 
correctional planning is related to planning for the ).·est of the criminal justice 
system. Effective change will come about only when state and local planning 
is related to Federal planning. 

For example, state and local governments are now planning to spend by 1975 
$1.135 billion for new detention and correctional institutions. To operate these 
proposed new facilities will cost at least $200 million annually over the $800 
million currently being spent. 

Unless some effective means of encouraging comprehensive planning can be 
offered soon: 

State correctional systems will continue to build institution cells when 
better training of judges, improved sentenCing, probation, and the develop
ment of residential centers for offenders would make additional cells 
unnecessary. 

City and county government will continue to construct and operate 
separate jails where one facility would serve both city .und county. 

Jails for detention purposes will continue to be overbuilt because planning 
does not take into conSideration remedies for court sentencing delays and 
bail reform. 

Jails and short-term correctional institutions will continue to be con
structed to house the thousands of mentally ill and alcoholic cases when 
both these persons and the construction funds should be diverted to depart
ments of health and hospitals. 

Small cities will continue to build new jails when the state correctional 
system should ·provide regional detention centers for detention, diagnostic 
and presentence studies fOr all courts within that region. (Al~o the plan
ning for such detention centers for children and for adults could be related 
to the current state plans for community and regional mental health 
centers.) 

States should be encouraged to consider in their correctiona.l plans how the 
changes in criminal law to provide special criteria for sentencing dangerons 
offenders can greatly reduce the nUlllber of maximum security institutions re
quired in the future and require an extension of diagnostic and detention centers 
for state and Federal courts. 

States planning prison industries and industrial training in their institutions 
should be encouraged to consider how construction and relocation of residential
tYpe correctional centers near communities with private industry und educa
tional facilities can permit greater use of release programs for education, train
ing, and worl{ and greater participation by labor and private enterprise in cor
rectional training programs. This will vastly reduce the cost now being projected 
for large and geographically isolated security institutions and prison industry 
equipment that can be out-of-date within a short time after its installation. 
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Comprehensive planning in the juvenile and c.riminal justice systems should 
encourage new planning and program relationships between Federal and state 
correctional systems. 

For example: Youngsters f:rom many states are not diverted from the Federal 
conrts 'and correctional system because the state juvenile courts, dentention and 
correctional institutions are far below standard. A strong Federal leadership 
program, as envisioned in the Crime Control Act, should provide grants, stand
ards and technical assistance to bring the state systems up to standards of 
excellence and to eliminate direct Federal services to juvenile and youthful 
offenders. 

States such as New n'lexico, Oklahoma, and Kansas have a desperate need for 
special treatment institutions and clinical personnel for mentally ill offenders. 
The small numbers of such offenders in anyone of these states does not justify 
building and staffing a specialized facility. And it is not reasonable to expect the 
states to develop a compact for the joint construction and operation of a regional 
institution. 

But the Federal Bureau of Prisons and National Institute of Mental Health 
have the expertise and career plan by which top flight personnel could be as
signed to construct and operate a regional institution to serve such a group of 
states. 

When predominately rural states such as Wyoming, Montana, and Idaho build 
a correctional institution they ean only justify one-and it will be an e.....:pensive 
security institution for aU inmates although fewer than ten percent require 
security. A regional security institution constructed and operated by the Federal 
Bureau of Prisons could also provide diagnostic service to both the state and 
Federal courts for assistance in sentencing and could provide a quality of career 
personnel no one state could attract or afford. At the same time the aYailabi.lity 
of such a regional security institution would enable the states to inlpose their 
correctional services for the majority of offenders who do not require maximum 
security. 

The Crime Control Act would also assist the more popular states-those which 
do have offenders sufficient to justify widely diversified systems-to upgrade 
their correctional systems. These state systems could serve Federal as well 
as state courts. Thus all offenders could be rehabilitated as close as possible to 
their home communities. 

We would urge that the legislation require the coordination of all local govern
ment planning and operations with appropriate state planning and administra
tive agencies. While the NCCD does not recommend that state officials have veto 
powers over community planning and programming, we are of the opinion that 
failure to require and obtain state recommendations by the Federal granting 
agency on all local government plans and requests for grants under this legis
lation woulel result in a continuation of uncoordinated ineffective, and under
staffed local government law enforcement, courts and correctional systems when 
metropolitan 01' state operated and staffed regional services and facilities could 
provide much mOre effective machinery and personnel for the war against crimE'. 

Senator MCCLELLAN. Mr. Furstenberg, do you have any comments ~ 
Mr. FURSTENBERG. No, I have no comments. My job is to bring you 

the. experts and to work with your staff in any way I can be of 
aSSIstance. 

Senator ]HCCLELLAN. Thank YOU very much. I would like to see a 
more uniform punishment l)rescl~ibed ancl administered. 

Obviously, there are many gross discrepancies and inequities in the 
punisbment that is meted out for the sume crime in different locali
ties-:even within the same jurisdiction by different judges. It is a 
verv Imperfect system. that we have. 

1\1:1'. RECTOR. We found many indications of people who were not 
dangerous who could be rehabilitated in the street or in the prison 
und i~dications that many who were dangerous being placed on 
probatIOn. 

With your permission, I would like to send a copy of model sen
tencing act as an exhibit and, hopefully, for the future attention or 
this committee for legislation. 



CONTROLLING CRIME 1159' 

Senator MCC:r.ELLAN. Thank you very much. 
Mr. Broderick and Mr. Speiser, come forward, please. 
Gentlemen, I am not insisting that you testify together, but you are· 

the last ones representing the same organization, so I have called YOU t 
and I am not trying to say which one should testify first. 

Each of you may identify yourselves for the record. 
Mr. BRODERIOK. My name is Vincent L. Broderick. I am an attorney,. 

practicing law in New York City. 
From 1961 to 1965, I served as chief assistant U.S. attorney :for the 

southern district of New York and from 1965 to February 1966, as. 
police commissioner of the city of New York. 

I am testify today on behalf of the American Civil Liberties Union 
with respect to S. 91'7. 

Senator MCCLELLAN. Mr. Speiser? 
Mr. SPEISER. I am Lawrence Speiser, director of the 1iVashillgton 

office of the American Civil Liberties Union, and I will be testifying 
on the three bills affecting the admissibility of conIes$ions, S. 6'7 4~ 
S. 1194, and S. 1333; and on the one bill on wiretapping, S. 6'75. 

Senator McCLELLAN. Very well. 
Mr. Broderick, ·will you proceed first? 
Would you be interested in having your prepared statement placed 

in the record in full and highlight it as you choose ~ 
Mr. BRODERIOK. Y 88, Senator, I would appreciate it if you would 

include my statement in the record. 
Senator McCLELLAN. It will be printed in the record in full. 
(The prepared statement submitted by Mr. Broderick reads in full 

as follows:) 

STATEMENT OF VINCENT L. BRODERICK ON BEHALF OF AMERICAN 
CIVIL LIBERTIES UNION 

My name is Vincent L. Broc1erick. I practice law in New York as u member of 
the firm of Phillips, Nil!er, Benjumin, Krim, & Ballon. From 1961 until 1965 I 
served as Chief Assistant United States Attorney for the Southern District of 
New York, and from 1965 until February, 1966, us Police Commissioner of the 
City of New York. 

I uPDear today on behalf of the American Civil Liberties Union, to testify in 
support of S. 917, which woulc1 enact into luw the "Safe Streets and Crime 
Control Act of 1967." 

The prime interest of the American Civil Liberties Union is, of course, the 
protection of the civil liberties of ull Americuns, whatever their race, color, or 
religious or political persuaSion, however unpopulur the causes which they 
espouse, and whatever language they speak. 

We recognize, however, as indeed we must, that civil rights and civil liberties 
cannot exist in a vacuum: a necessary' pre-condition for the enjoyment of civil 
liberties is a climate of law and social order within which those liberties may be 
exercised. Liberty in a lawless society is an anomaly; it exists only for those 
who are strong enough to claim it, and the exercise of liberty by the strong, in 
such a. society, inevitably entails the reckless destruction of the rights and 
liberties of the wea]c 

But law and social order in and of themselves do not insure that civil liber
ties will fiourish-::\azi Germany, Communist Russia and mudern Spain are wit
neRR to the contrary. Law and l'ocial order, to be meaningful in a democracy, 
mu!'t be oriented to concepts of individual liberty, amI those who ure sworn 
to uphold law and !'ocial order mURt aceept without cavil those concepts. In 
the context of the 1907 United States we must have, in each of our urbau com
pleseR, a poliee force which if; alert to the threat which violent crime poses to the 
freedom and the libpl'ties of the citizens of that municipality; whieh has the 
capacties to contain that threat to the extent that it {'an be contained by an in-

78-433-67--75 
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telligent police presence; and which at the same time is oriented to the principles 
of Americall democracy. 

The ACLU supports S. 917 because it will lend badly needed Federal assistance 
to the development- of effective and properly oriented law enforcement efforts in 
those municipalities which do not presently have them; and it will lend badly 
needed Federal assistance to the strengthening of the law enforcement efforts 
in those which do. And I anticipate that S. 917 will encourage cooperati"ve efforts 
between law enforcement and other resources of society to solve problems which 
cannot be solved through law enforcement efforts alone. And this is vital, because 
even the most imaginatively and intelligently administered police effort can only 
prevent some violent crime. 

Much of the violent crime which besets our society takes place outside the 
practical or constitutional reach of preventive police action. 

Thus some 50 percent of our municipal homicides occur in family contexts: 
husbands killing wives, parents killing children, etc. Another sizeable propor
tion of municipal homicides-perhaps 30 percent-involve acquaintances. Most of 
these homicides involving people known to one another occur indoors, in houses, 
tenements, bars, outside of the reach of the most carefully planned and per
vasive preventive police patrol. Violent assaults follow the same patterns-more 
than two-thirds of them involve assailants who are related to, or know, their 
victims. And undoubtedly more thn.n half of our municipal rapes involve victims 
who know their assailants. This type of familial and spontn.neous violence is a 
societal problem, with social, economic and environmental roots. Mucb of it 
stems from the conditions of poverty and discl'imination under which so many 
of our fellow citizens live, conditions which cause so many of our fellow citizens 
to be disoriented from the aims and purposes of our SOCiety, and to live among 
us without purpose in the present, without hope for the future. Unless we help 
these deprived citizens to help themselves-unless we provide for them decent 
and meaningful educational opportunities, adequate housing, and meaningful em
ployment opportunities-then we can expect violent crime to continue. 

Our efforts in the law enforcement sphere must be matched by meaningful 
effort to insure that all of our fellow citizens have a substantial stake in our 
SOCiety, and that they have the means at hand so to develop their own resources 
that they can achieve status and personal dignity and a proprietary interest in 
the healtb of that society through their own efforts. 

~nE SCOPE OF "CRIME ON ~nE STREETS" 

Our support for S. 917 is predicated upon the conviction that, intclligently 
administered, it will mal~e a major contribution toward the promotion of u mOre 
peaceful climate in our changing cities. But let me stress that this support is not 
predicated upon acceptance of the bromide of a national crime wave. 

There is danger on the streets of many of our cities today. But in every City 
it tends to be danger which bas been magnified by news and televil'ion coyerage: 
in many it has becn underlined by improved crime statistics, 01' crime statistics 
more conSCientiously reported. I question whether the streets of most cities are 
less safe today tban they were 30 years, or 50 years ago. New York City was 
wracked, little more than one hundred years ago, by riots more devastating and 
more wanton than any this country has seen in recent years; fifty years ago and 
thirty years ago there were sections of New York through which no police officer 
would think of patrolling alone. In my judgment, the streets ill most sections of 
New York City are safe today, by day 01' by night. And I supsect that this is also 
true of most of our cities. One element which has tended to make the stJ:eets less 
safe has been, of course, reiterated alarms concerning "crime on the streets" 
which, particularly dUring political campaigns, have so frightened members of 
the public that they have stayed off the streets, which became, as a consequence, 
indeed less safe. 

Most streets in most of our cities are safe-but not all. The deprived areas 
of our cities-overcrowed, populated by people who have been discriminated 
against in housing, in employment, in educational opportunities-these are not 
safe, nor are the streets in the areas which abut them. Which points up two of 
the sobering facts of violent crime in our society. The first is that violence tends 
to be a resort of the alienated, the deprived, the forsaken. The second is that this 
violence is most often inflicted upon those who attempt to live responsibly uncleI' 
the same conditions of deprivation. The persons most in need of protection from 
violent crime are the responsibly, law abiding citizens who live in our modern 
ghettos. 
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ARm INCREASES IN lIfANPOWmR FEASmLE? 

It is noteworthy that S. 917 does not contemplate Felleral assistance to muni
cipalities by WilY of subsidizing manpower increases. Violent crime on the streets 
would certainly be dramatically reduced if it were possible to provide a constant 
police presence on all streets at all times. Such coverage is manifestly impossible; 
one of the great and continuing challenenges to effective police administration 
is the development of resourceful combinations of patrol and response capabili
ties so that there is a continUing police presence where it is needed while response 
capacities are maintained. 

Indefinite increase in the number of police officers is not a practical solution 
for tlle problem. The manpower reqUirements would be too great, and the cost 
would be prohibitive. 

In 1932, New YoI'l, City had some 17,000 police offiers: in this year 1967, it has 
some 28,000. The great part of this i.ncrease has taken place in the last 14 years: 
in 19G4 there were 19,000 pOlice officers in New York. But during the period from 
1932 to the present time badly needed improvement in police worldng condi
tions-shorter hours, longer vacations, compensatory time off, etc., more than 
ubsoroed. the increase in manpower, so that the total number of police man-hours 
on parrol Will be no greater in 1967 than they were in 1932-perhaps in the 
prime policing problem in {lUI' large cities- how to use most effectively the 
number will be less. The 1967 patrol force is, of course, much more mobile, with 
many more patrol cars. And response capacity has been greatly improved, With 
two-way radio. But intelligent disposition of the availab.le force remains the 
relatively limited number of men ",;ho are available. 

The mathematics of the situation precludes seeking a solution in indefinite 
manpower expansion. S. 917 will provide $UO million for the entire national "safe 
streets" program. This sum would provide less than 5,000 additional police officers 
for one year on the basis of New York City police salaries. Concentrated in 
New York City alone these 5,000 men would not provide the blanket street 
coverage which would be required to prevent violent street crime entirely. 
Spread those 5,000 men through the cities of the United States on a pro 
rated basis and they would have scarcely any impact. They would increase 
tlle available manpower by barely one-half of one percent. Put this another 
way: if a city bad 500 men on patrol during a given tour, such an inerease 
would enable that city to increase the number of men on patrol by only two 
or three. 

THE APPROAOH OF S. 917 

What S. 917 will make possible is the development of new techniques of 
patrol; the development of new and more effective training and education 
of police officers j experimentation in the improvement in relationships with 
persons living in the communities which police serve; exploration of ways in 
which the communication media can be encouraged to assist in crime prevention. 

Much work has already been done by various municipal pOlice departments 
in these areas. A brief review of some of the more imaginative local efforts, 
and of problems encounterecl, will suggest areas in which S. 917 can be ex
pected to have a fertilizing effect. 

Techniques of Patrol. Thus New York City hus alreudy discovered through 
experience the utility of the motor scooter in precinct patrol. The patrolman 
mounted on a motor scooter is a visible deterrent, and a more personal presence 
thun his fellow in a motor patrol car. He thus combines the advantages of the 
foot patrolman with a high mobility: he can cover five to ten times the urea 
which a police officer on foot can patrol. When equipped with walkie-talkie 
radio, connecting him with his precinct and his brother officers on patrol, he 
can provide a presence which in itself prevents crime, and he can immediately 
respond to emergency. Five police officers in u given precinct, equipped with 
radios and mounted on motor scooters, may well provide the same quantum 
and quality of protection that the addition of 20 foot patrolmen would account 
for. And the combination of this Dew type of personal patrol with expanded 
radio motor patrol promises to provide the most pervasive preventive police 
Dutrol attainable. Yet here too the obstacle to immediate adoption has apparently 
been cost: while the motor scooters themselves are relatively inexpensive
approximately $350-the ra.dios, at $600 to $650, have brought the cost of 
equipping one man to about $1,000. 

Police-Oommunity Rela.tio1t.3. Detroit, New York and muny other cities have 
placed great emphasis upon developing meaningful relationships with persons 
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living in the communities they serve. Detroit's block clubs, organized by respon
sible citizens in various areas to cooperate with the police in maintaining order, 
have been very successful. New York's precinct community councils, composed 
of precinct police officers and representative citizens living or working in the 
precinct, have been extremely successful in certain ureas--Iess succes;"tul in 
others. The block club and the precinct community council each provides a 
vehicle through which police and citizens come to know each other and each 
others' problems, and each cuts to the core of a basic policing problem in large 
changing urban areas-that of alienation stemming from fear wh~ch stems from 
ignorance. 

The 24th Precinct on the West side of Manhattan provides a striking case 
in point. Three years ago relations between the police in that precinct, and the 
large Spanish-spealring portion of the precinct's population, had reached a 
low ebb. An incident had created tremendous hostility between the police and 
the Puerto Rican community. Any new spark might have kindled a riot. Today
and for the past two years-the 24th Precinct has provided a model for the 
nation of constructive relations between the police officers in a precinct and 
the residents of the precinct community. Police officers speak Spanish; police 
morule is high and the citizens ure proud of their pOlice force. 

Why the change? BecRuse intelligent police officers working in the precinct, 
community leu del's, and un unusual social worl,er in the area named Thomas 
Wolfe ull decided that something had to be done, and they did it. It was as 
simple as that. Police officers from the precinct visited Puerto Rico to study 
the background of the people in their community-they returned 'Puerto Rico's 
hospitality by bringing to New York, as their guests, children from the Puerto 
Rican areas they visited. Police officers on patrol made it a point to get to 
know the people on their posts,and to seek out their problems. Classes in 
:EJnglisb. were conducted at the precinct house; art shows by children in the 
community were held there--the precinct became in fact a community center 
in every sense. 

The 24th Precinct was a bellwether, but today it is not unique. It has its 
parallel in other precincts throughout New York, and in other parts of the 
country. And this development-of a healthy rapport between the police on a 
locullevel and the responsible members of the public they serve--is tremendously 
important for the future of effective law enforcement in our changing urban 
complexes. Law enforcement can only be effective--truly effective--when it is 
welcomed and supported ,by the community. Such support requires mutual 
respect-respect by police officer for the citizen, and by the citizen for his police. 
The development of climates of such mutual respect is essential in the years 
ahead. Hard economics rules out fighting street crime through unlimited ex
pansion of manpower. The alternative is a simple one: enlist the citizenry as 
cooperative eyes and ears of the police, and street crime will be reduced. 

But consider the obstacles. 
First, there are traditions of hostility to and prejudice against police-tradi

tions most generally with their roots in other times and other places and 
experiences with other police, but too often with their roots in experiences 
or rumors of experience, with local police. ' 

Then there is prejudice on the part of some police--prejudice predicted upon 
race, or language, or different economic circumstance. 

Then there is fear: fear of the police; fear of community reaction to coopera. 
tion with the police. 

And there is identification: the police officer with his blue uniform personifies 
authority-and he tends to have thrust upon himself the hatred and the fear 
and the resentment and the distrust which lack of service or mistreatment by 
any branch of government has engendered. I know from my own experience at 
various meetings between police and community representatives that the 
grievances presented ranged the gamut of municipal services-welfare, schools 
sanitation, health, hospital-and they only rarely pertained to pOlice work. Yef 
the onus bears on the police. 

And then there is misunderstanding of the scope of police powers: "we can 
tell you who the policy operators are, and who the dope peddlers are. Whv 
don't you arrest them?" "Probable cause" is, perhaps, a clearly defined legal 
concept, and is essential to the avoidance of abuse of constitutional rights. 
but it means very little to a mother who sees her child as a possible vir·l·im 
of a drug pusher. Her immediate conclusion is the police are corrupt. 
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And, of course, there is actual corruption. The police calling has long been 
an honorable one, and in more recent years great strides toward professionaUza
tion have been made. With professionalization has come a growing and welcome 
intolerance, in :police ranks, of the corrupt police officer. Most police officers I 
have known ar.d served with are decent and honorable men. But one corr~lpt man 
among many honorable ones, cau, in the eyes of the public, taint the entire profes
sion. How often, I wonder, has "police brutality" been used to characterize, 
not physical abuse, but petty corruption. C'ertain it is that there is and must 
be in our police ranks no room for the mall. who uses his shield to exact 
tribute. 

A formidable list of obstacles. But ~u:r~ and means must be found to surmount 
them, and S. 917, by encouraging planning, programming and e~perimentation, 
points the way. And certainly work which has already been done by such police 
administrators as Chief Jenkins in Atlanta and Chief Cahill in San Francisco, to 
mention only two of the many outstanding ones, provides a bank upon which 
the rest of the country can draw. 

Training and education. It has become evident, in recent years, that law en
forcement in the second half of the 20th Century requires a sophistication, a 
knowledge, and a maturity in its practitioners which might not have been neces
sary in earlier and more simple days. (The need may well have existed before, but 
it was not so widely recognized.) Thus the development in our more progressive 
"police forces, large and small, of modern police academies, often closely affiliated 
to colleges and universities. And thus the strides taken by many states to set 
minimal training standards for municipal peace officers within their boundaries
witness the work, in New York State, of the Municipal Police Training Council. 
Thus also the development in many major universities of courses and even 
departments in law enforcement, police science, and the administration of justice. 

Is all this necessary? What, ufter all, need a police officer know besides the 
-content of the law which he is charged with enforcing, and the techniques of 
.enforcement-use of the nightstick, revol;'er, and perhaps a smattering of judo? 

He must, of course, know a great deal more, and his training and education can 
never be thorough enough. Certainly he must be technically equipped for his 
profession. This will indeed involve thorough training in the various resources 
be must upon occasion call upon to take punitive police action. 

To a far greater extent, however, it will involve thorough training in the 
techniques he must as a matter of regular routine call upon to assist his fellow 
-citizens in non-adversary relationships: techniques of traffic control; of emer
gency rescue; of first aid. 

The police officers of New York City are held in extremely lligh esteem-an 
~steem which approaches affection-by a large part of the citizenry of that city. 
This esteem may be of long standing, but its outward manifestations stem from 
three occasions unrelated save as to time, in which the service nature of the 
policeman's role was vividly driven home. 

The first was the visit of Pope Paul to New York, on October 4, 1965. During 
a lS-hour period, the Pope toured a great part of New York, conferred with 
President Johnson, addressed the United Nations, greeted representatives of 
{)ther faiths, celebrated Mass in Yankee Stadium and visited the World's Fair. 
He was greeted,as he passed through the streets of the City, by literally millions 
()f New Yorkers and visitors from out of town. He occasioned perhaps the greatest 
problems of crowd control and, to a lesser extent, traffic control, which New York 
bad ever faced. It was a wonderful day-a day without a single untoward inci
,dent, because of the tremendous work, cheerfully rendered, of New YorJ;:'s pOlice. 

Early in November of that same year, the day after Election, the lights went 
out throughout the Northeast. New York was plunged into blacknesR as the 
.evening rush homeward had barely begun, and it was dark all through the night. 
No elevators worked, no traffic lights functioned, and hundreds of thousands were 
trapped helplessly in subways. The occasion was ripe for chaos, and yet those 
who experienced that night in New York count it one of the memorable experi
.ences of their lives. Polieemen were everywhere--off duty officers reported for 
duty by the thousands, and all through the night they worked, self:lc,ssly and 
cheerfully, side by side with volunteer citizens, giving direction and comfort and 
assistance, rescuing those who were trapped, moving traffic, controlling crowds, 
instilling confidence. 

January 1, 1966 marked the beginning of a 13-day transit strike which threat
ened to bring New York to a grinding, crushing halt. It did not. Througll 13 days 
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the lif.elines of the Oity-its subways, its elevated railroads, and its buses--did 
not move, yet the City remained viable and operable and life, somewhat judg
ment. Do we ever consider the terrible burden we place upon a police officer by 
requiring him-on duty and off duty-to be armed'! His gun becomes a part of 
his life: his children are raised in its shadow. We cannot reliev.e him of this 
burden until we have taken effective steps to eliminate the availability of arms 
to lawless members of the community-steps which are, incidentally, long since 
overdue-but we certainly have the obligation to see to it that he has been 
e(lucated to live with this burden. 

Most of all, perhaps, we must prepare him for the most frustrating anomoly 
of all-boredom. Because boredom is the lot of every good police officer. Those 
long hours of night patrol, of park patrol, of patrol in quiet residential precincts
the police presence is necessary and hence the !latrol is necessary, but to the 
extent that the patrol is successful and prevents crime, the pOlice officer per
forming that patrol is victimized by a consuming boredom, and he must be 
educated to live with it. (One side advantage of the motor scooter for police patrol 
is that with its potential for variety in petrolling patterns, it may alleviate this 
boredom.) 

While social order is a necessary !lredicate for the meaningful exercise of 
liberty, there is always the danger that the quest for that order will dampen the 
zest for liberty. Another reason, therefore, why education is essential today for 
police officers. The law is necessary to the exercise of individual rights, and must 
be zealously applied to protect those rights. Thus the right to picket, the right 
to protest, the right to espouse unpopular causes could scarcely be effectively 
exercised without the protection of police officers who understand that a part of 
their function, in maintaining law and SOCial order, is to provide aJl. umbrella of 
protection for the exercise of those rights. 

The Bill of Rights and the landmark decisions of the Supreme Oourt in the 
civil rights and civil liberties fields must not merely be known to the police 
officer; they must be so understood by him that they can be intelligently applied 
by him in his daily work. The police officer's decisions must usually be made under 
crisis conditions, without recourse to treatise or lawbooks, with full knowledge 
that his action (or forebearance from action) may be subject to leisurely after
the-fact critical review by attorneys and judges who have such resourse. Thus the 
imperative of an informed and mature education for the police officer is clear. 

There was a time, happily now long past, when education was suspect in police 
circles. Today its desirability, and its neecssity, are generally recogni~ed. Yet 
for many reasons, partly economic, partly historical, we do not attract the college 
graduate to police work. Thus police salaries tend not to be competitive with 
those in private industry, or, in many cases, even with those paid by other 
government services. Again, most urban police departments are subject to civil 
service requirements which mandate that aspirants for senior police administra
tive positions must pass through all lower ranks, in a series of competitive 
examinations, before they aChieve them: the necessarily long apprenticeship 
before positions of administrative responsibility can be achieved, together with 
the extent (\f exposure during that period, deter ambitious and able young college 
graduates from choosing a law enforcement career. The more reason, therefore, 
why educational opporunities must be made available to those who have chosen 
police work. 

Education is, of course, not for the police officer alone: it must also be for the 
police administrator, of all ranks. And it is here that there is most need for the 
creative, inquiring aDDroach which S. 917 can do much to engender. 

Police administrators, particularly in om' larger cities, have long been masters 
in the bread-and-butter of police work-planning and directing the dispOSition of 
men; and the control of crowds and traffic; rescue work at disasters; developing 
programs for coping with patterns of local crime. They have only latterly realized 
the importance in changing urban areas of developing and sustaining healthy 
community relations. They have often, in my judgment-and I have been as 
guilty as others-permitted their policies to be dictated by immediate problems. 
without adequately considering the impact of their policies in other areas. A 
case in point: the practice has developed as a regular routine of police adminis
tration to transfer men !leriodically who are engaged in llUrticular types of work, 
or when they are promoted. The rationale for this approach, although an un
spoken one, has oiten been the fear of corruption-fear that the plainclothesman 
or the police superior, who becomes too familiar with the businessmen or with the 
wrongdoers in the area of his responsibility, is in danger of being corrupted by 
them. Now obviously a police administrator must always be aware of the danger 
that men under his command will be corrupted, because nothing can more quickly 
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destroy the morale of a police force and the confidence of the public in the police. 
But is a policy of frequent transfers a desirable safeguard? It runs counter to 
two basic principles of police work, one of long standing and a second which 
has been more recently developed. So far as crime detection is concerned, a 
police officer depends lipon his sources of information, and these can only be 
developed over a period of years-frequent transfers prevent the development 
of such sources. And so far as rapport with the community is concerned it is 
important for a police officer to lmow the people in the community he serves, and 
their problems, and for them to know him-frequent transfers make this 
impossible. 

In New York City precincts-there are some 79 of them-are commanded by 
captains, which is the top civil service rank. (Promotions above the rank of cap
tain are by designation of the Police Commissioner). Each preCinct has been 
scientifically graded with respect to incidence of crime, and hence the complexity 
of its command requirements. Until very recently, a captain's first command was 
one of the quieter precincts, and he was gradually moved, as he matured in rank 
and in capacity, to more difficult precincts. By the time he was assigned to one 
of the precincts with the highest crime incidence he was ready for advancement 
to depuy inspector. The system insured that captains-the future top adminis
trators of the Department-received a great variety of experience prior to their 
next promotion. But it made the development of an effective rapport between the 
precinct commander and the citizens of his precinct extremely difficult, since 
many captains spent no more than six months in any given precinct. The system 
outraged local community groups, who, recognizing the value of police-com
munity communication, sought to establish effective working relationships on 
the precinct level, and it became obivous that it had to be changed lest the police
community relations program be lmdermined. The problem was that the criteria 
for evaluating the performance of captains was based upon this pattern of varied 
service. Thus we sought to develop new criteria which would make it possible to 
establish captains in one precinct on a relatively permanent basis. Commissioner 
Howard Leary has carried this move toward permanence one step further by 
retaining commanders in busy precincts even after they have been promoted to 
deputy inspector. 

And here is another problem of police administration. In New York it has 
been the practice to assign almost all men promoted to deputy inspector to the 
enforcement of the public morals laws, principally the laws pertaining to vice 
and gambling. Thus men who have been seasoned in command are relieved of 
command on promotion and assigned to entirely different and specialized duties
duties for which many of them, competent to command, are llot suited. You will 
find that no established police practice should be lightly discarded, because there 
is always a good reason for it, though the reason may often be buried far in 
the distant past. 

Here the rationale may have been that all superior commanders-inspectors 
and above. who hold division or borough commands-are ultimately responsible 
for the enforcement of the public morals laws within their commands, and they 
must know the problems in connection with enforcement. One of these problems 
is that where police departments have been corrupted, the corruption has de
veloped in the public morals areas. And yet query whether it is good administra
tion (a) to relieve of command men who have been seasoned in command, merely 
because of the happenstance of promotion; and (b) to assign to a particular type 
of worl, men who may not be suited, by taste or by temperament, to that par
ticular work. 

I cite these problems not because I eJ..-pect this Committee to tal,e their par
ticulars under advisement, but because they illustrate that there is much room 
for education and for experiment in the field of police administration, and I 
suggest that it may develop that the most significant fruits of S. 917 in action 
may come in this area. 

Our society is changing very rapidly. Change begets problems, and many of 
those problems will develop in the law enforcement area. Thus even if law enforce
ment had today been polished to a fine science-which is has not-there would 
be need for S. 917 because the problems of today are no the problems of yesterday. 
and the science of today may not be adequate to cope with the problems of 
tomorrow. 

One more example from this field of police administration. The police system 
of incentives and rewards is geared to punitive police action. In New York, for 
example, most police decorations, medals and citations reward positive police 
action in the apprehension of criminals, bravery in the performance of duty. 
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'This materially affects a police officer's prospects for advancement, because he 
~eceives credit for such attainments upon promotion examinations. 

But it has long been my view that some of the finest and most dedicated police 
-officers are those who rarely make an arrest; who by their quiet and commanding 
presence on patrol deter crime and preserve social order. Their arrests are few 
-because their performance of patrol has prevented the occasion for arrest to arise. 

Yet we in police administration have not yet developed means of isolating and 
xecognizing them. HGre again study, experiment and imagination, stimulated 
,by S. 917, may make a tremendous contribution to municipal safety, because 
suitable recognition of this type of police performance will inevitably stimulate 
,emulation. -

IWlJoZvement Of oomrnunications media. Newspapers and television regularly 
report crime--it makes good news. As has been noted, their enthusiasm in 
reporting violent crime has played a major role in the recent hysteria, only now 
:subsiding, concerning "crime on the streets." 

These same media can be involved, and should be involved, in constructive 
.efforts to prevent crime and to fight crime. Tb,e FBI has long exploited this potent 
resource through its "most wanted men" program. Police Superintendent Orlando 
Wilson enlisted media support extremely effectively for his "crime stop" program 
in Cpicago. Occasionally, when more dramatic crimes are.committed, newspapers 
will cooperate in various communitIes by publicizing reconstructed drawings of 
:fugitive putative criminals. 

Constructive programs on a local level in other communities should be similarly 
-devised to meet local needs. They will call for imagination, and they will require 
newspaper and television cooperation. And they will need this cooperation on a 
-:regular, non-exploitative basis. Any such program should be developed with an 
:awareness of the need to avoid prejudicial pre-trial publicity. 

IS LAW ENFOROEMENT ONLY A LOOAL PROBLEM? 

It is stressed, in S. 917, that municipal law enforcement is a local function. I 
,do not quarrel with this premise, but neither do I accept it unquestioningly. I do 
not know. Certainly 50 years ago, when communities were in fact isolated from one 
another, maintaining public order was in every sense a local problem. Today, 
'however, with every modern means of communication and travel available to 
,criminals, do we not hamstring preventive action against tIl em by stressing the 
·provincial limitations on law enforcement? Is there anything local about our 
traffic in firearms? It makes freely available to the New York hoodlum any type 
-of handweapon he desires, in spite of a strict local handweapon law, because 
other states do not have such restrictions. Is there anything local about a 
gambling syndicate which uses the proceeds of gambling from one state to finance 
crimina} operations in other states? Isn't there a need for some sort of national 
.police effort which could cope with the interstate aspects of organized crime 
outside of the straightjacket of the existing, and rather narrowly confined, 
Federal criminal law? The New York metropOlitan community is comprised of 
three states--wouldn't law enforcement and the public it is designed to protect 
be better served if there were, in that commullity, a police effort not restricted 
by artificial political boundaries? 

Wouldn't municipal law enforcement itself be improved and fertilized by some 
;mobility of police personnel? The ideas and techniques developed in San Fran
cisco, St. Louis and Chicago might be similarly applicable in New Yorl;:, and 
free exchange of police personnel, particularly in the administrative ranks, 
would certainly stimulate the free flow of ideas. 

I stress that I am not committed to a national police effort, but in my 
jUdgment, its feasibility should be extensively explored before we dismiss the 
concept by reiterating the concepts of yesteryear. S. 917 recognizes the neces
Sity of national coordination of law enforcement: let us not, at the threshhold, 
Tnle out a more administratively cohesive approach. 

CONOLUSION 

In sum, gentlemen, I nrge on behalf of the American Civil Liberties Union, 
-and personally, that S. 917 be enacted into law. While entitled the Safe Streets 
and Crime Control Act of 1967, I note with approval that the proposed law has 
.a broader thrust-a concern with the total administration of justice. It will 
encourage research, experimentation and initiative. It will certainly foster, on a 
local level, an approach to crime which will respect the individual liberties of 
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the citizen. If will foster the further development, on local levels, of the climate' 
of law and social order which is a necessary premise for the exercise of in
dividual liberties. It recognizes that the answer to violent crime is not merely 
more police oflicers--though there are places where more are badly needed. It 
encourages a primary emphasiS upon the qualtiy of the police service rendered, 
which in turn will depend upon the calibre of person recruited to police work, on 
the scope of the education and training which that person will bring to his worl". 
and on the direction and leadership which he receives. 

There is nothing incompatible between civil liberties and effective law enforce
ment: in 1967, in the United States of America, they must be interdependent. 
Police service rendered without due regard for the rights of the citizen can be 
an invitation to chaos, while civil liberties without effecti.ve police service· 
cannot exist. It is my conviction that S. 917 will provide a necessary impetus to 
a more effective administration of criminal justice throughout the nation. 

Sl?nator MCCLELLAN. You were speaJdng primarily to the Safe 
Streets and Crime Control Act, the administration bill ~ 

Mr. BRODERICK. That is correct, Senator. 
The American Civil Liberties Union strongly supports this bill and 

urges its adoption. The primary basis upon which we support it is, we 
feel, that its basic purpose is to support and further the exercise of 
democratic liberties. 

Senator MCCLELLAN. What do you mean by democratic liberties~ 
Mr. BRODERICIt. I mean your liberty and my liberty to walk the' 

streets in peace, to live our own lives without interference by our' 
neighbors, 'Und to exercise rights which we have guaranteed by the 
Constitution. 

Senator McCLELLAN. That means law enforcement, does it not ~ 
Mr. BRODERICK. It means a climate of law and social order. And to' 

maintain a climate of law and social order, a vigorous law-enforce
ment effort is necessary. We feel that S. 917, the 'administration's bill~_ 
will foster throughout the country a more vigorous law enforcement 
effort to create such a climate and webelieve this is in the public in
terest and we believe that it is in the partiCUlar interest of an area that 
the American Civil Liberties Union is primarily interested in, and that 
is the protection of individual rights. 

Senator MCCLELL..<\N. The American Civil Liberties Union, are they' 
interested in people keeping their obligations of citizenship ~ 

Mr. BRODERICK. It certainly is. 
Senator McCLELLAN. You never place any emphasis on it; you 

always place the emphasis on.rights, 3;nd nobody S[1Ys what I ought to
do to help my country. That IS the thing that has gotten us off on the 
wrong track in tlris country. It used to be patriotic for those who
though there was a central obligation to preserve their country and to 
sacrifice for it. And today, all we heal' is: "Rights. Rights. Rights." 
And never an obligation. 

Mr. SPEISER. They are not mutually exclusive. The protection of 
~ights . of citizens is a way of protectmg our country. They are not 
mconslstent. 

Senator McCLELLAN. That is not the only thing. 
Mr. SPEISER. That is quite true. 
Senator MCCLELLAN. We put all the emphasis on that today. You 

see the beatniks going around, and all these bozos, saying "I am a 
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human being." That is all they can boast of "I am a human being." 
Nothing that they ever did, nothing they ever contributed, no am~ 
bition or anythmg; nothing to sustain or support a wholesome society. 
All they say is "I nm a human being." I tell you, unless we decide in 
America that we are going to fight this war on crime, we are sunle. I 
say that to you. . 

I know you are good citizens; I know we have honest differences of 
opinion, but I feel it very dee1?ly, and I know the Attorney General 
says we do ourselves a disservlCe when we read statistics, buii we do 
ourselves a greater disservice if we do not read them and pay no atten~ 
tion to them and try to do something about it, in my judgmerlt. 

:Mr. l?R0I;>ERICK. In my. judgment, we will do oUl'selves n~ still greater 
clIsservlCe If we emphasIze law and order to the exclUSIOn of other 
considerations such as individual liberties. It would be relatively 
simple--

Senator MCCLELLAN. You put that ahead of law and order, and you 
say you could not have civil liberties without law and order. 

Mr. BRODERICK. I say that; and that is the whole thrust of the 
American Civil Liberties' position on S. 91'7. I say it will be relatively 
easy to establish an atmosphere of law and order in the United States. 

It was easy to do it in Nazi Germany, it was easy to do in Com
munist Russia. ""Ve l1ave a problem, because in establIshing and main~ 
taining an atmosphere of law and social order, we also have a tradi
tion of respecting individual rights and individualliberties. One of the 
previous speakers said there was no incompatibility between law and 
social order on the one hand,· and civil liberties and individual rights 
on the other hand. I go further than that. ':Vithout law and social 
order and without the effect of law enforcement to maintain the climate 
of Jaw and social order, there will be no such thing as individual 
liberties, because the liberty of the strong will be a license that runs 
over the liberties of everyone else. 

We do believ9--'-and I do believe. I believed when I was police com~ 
missioner in New York City and I believe it today-that it is essential 
that our law-enforcement effort be oriented toward respect for individ
ual rights. I believe it is so oriented in New York; I believe it is so 
oriented in Atlanta; I believe it is so oriented in Detroit; I believe it 
is so oriented in San Francisco, and it should be so oriented in every 
city, in every hamlet. 

Senator MCCLELLAN. Where do you consider it is oriented so as to 
include it ~ 

Mr. BRODERICK. I am talking about places that I am familiar with. I 
am familiar with the efforts that the law-enforcement administrators 
have made there to make sure that their effect of law enforcement effort 
is an effort which -respects individual rights, and it seems to me that 
this is essential as we move into the 1960's and 1970's. 

Senator NICCLELLAN. Proceed. 
Mr. BRODERICK. I would say that I think one of the very important 

parts of S. 91'7 is the emphasis it places on plannmg. 
Senator, you had before you a panel this mornin.g in which there 

was some difference of opinion as to whether plans should be related to 
or made separate from operations. 

Senator NICCLELLAN. I think that was research instead 'Of planning. 
As I understood it, it was research. 
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Mr. BRODERICK. I think research and planning are fairly closely 
related, and I think that both of theIn do have to be divorced from 
operation. 

Senator :MCOLELLAN. Have to be divorced? 
Mr. BRODERIOK. Research and planning on the one hand have to be 

divorced from 'Operations on the other hand, and it seems to me that the 
administration's safe streets and crime control bill will encourage 
that sort of divorce. It emphasizes-the emphasis it places on planning, 
per se, it seems to me, is an extremely important emphasis. 

Senator :MCCLELLAN. You would favor that bill then, rather than 
Senator Kennedy's bill-that approach? 

Mr. BRODERIOK. I would certamly favor the approach in the admin
istration's bill as being one which is an all-inclusive approach and 
which has the possibilIties fora great variety as the program pro
gresses. I do not think it rules out Senator Kennedy's bill, and I cer
tainly would, on principle, support everything I see in Senator 
Kennedy's bill, ;also. 

But I do see within S. 917 room for everything that Senator Ken
lledy's bill and CongTessman Scheuer's bill in the House are supposed 
to do. . 

Senator MoCLELLAN. I think so, too, but there might be some minor 
amendments or some amendments that would make the adjustment here 
a modification to conforin with the best jUdgment. But I do not know 
that a full new law is needed. If we are going to enact the su,fe streets 
.and crime control bill some provision in there could take care of it. 

:Mr. BnODERICK. I think both bills a;re directed to the same purpose. 
Both bills are directed to the same purpose, and both bills are desirable 
because of that. 

I would like, Senator, to just underline what I mean when I say 
you just divorce planning and research from operations . 

. A. great deal of police work is crisis work, it is reacting to problems 
that arise. And if your planning and research efforts are related in 
any way to your operational effort, even only to the extent of common 
personnel or having a common office, plamling-opcl'ation office, you 
are going to find that your plaillling and your research does not get 
done, because operations always provide the imperative. The crisis 
occurs, plailllnig is set aside, research gets set aside, and you approach 
the current problem. 

A separate plamling and research effort is essentjal in this bill, and 
in eI1Couraging this on a local level we will make a very great 
contribution. 

I would like to emphasize that tIllS bill, while it proposes an expendi
ture on a yearly basis of some $50,000,000, which is a great deal of 
money, is really only providing seed money. The bill is only going to be 
successful if it initiates and stimulates intensive local action. 

Senator :MOCLELLAN. How much would you recommend instead of 
the $15'\000,000? 

Mr. BRODERICK. I am not suggesting a higher fignre. I want to sug
~est to you that $50,000,000 in terms of the national muncipallaw ell
!orcement effort is very little money, indeed. $50,000,000, put in terms 
of manpower, would pay the &'l,lary of 5,000 men for 1 year. If you 
spread 5,000 men umong all the mlmicipal police officers, you would 
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fuld that. it would lutve no improvement at all. If you were to attempt 
to attack street crime~ it would be n. useless effort; 5,000 men would 
be adding two or three here, two or three there. It would have no im
pact at all. 

This amount of money in a planned effort, in a research effort, in 
an effort to stimulate innovation, as the bill puts it, it seems to me will 
be extremely useful. 

I think it must also be recognized, Senator, that the problem of 
violent crime is only partly a problem that can be met by police 
activity. Relatively, a small percentage of our violent municipal crime 
occurs on the streets and only that relatively sman percentage can be 
prevented by street patrols. And the effort which would be represented 
by the administration's bill here it seems to me must be matched by 
efforts in other areas. It must be matched by efforts to deal with root 
causes of crime itself, with the conditions of poverty, the conditions of 
ill-housing, the conditions of inadequate employment which propel 
some people to violent crime. . 

Senator MCCLELLAN. When we were less educated and we had more 
people with poverty, why did we have less crime the than we have now~ 

Mr. BRODERICK. I do not know whether we had less then. . 
Senator MCCLELLAN. You mean you do not think crIme has; 

increased~ 
Mr. BRODERIOK. I think it has increased in absolute--
Senator MCCLELLAN. Do you think we have a crime problem r 
Mr. BRODERICK. We have a crime problem today and we had one 

30 years ago and we had one 50 years ago, and I thank God that we 
have become aware of it today, Senator. 

Senator McCLELLAN . You think it has grown no worse ~ 
Mr. BRODERIOK. I am saying, Senator, that I do not think that it has 

grown nearly as bad as the publicity about the crime and the statistics 
about the crime indicate that it has grown. 

Senator MCCLELLAN. You think the statistics are wrong~ 
Mr. BRODERIOK. I think the statistics are more accurate than they 

were 30 or 50 years ago. You are having crimes reported that you did. 
not have reported then. I think you had a blackout on crune from slum 
areas up to 15,20 years ago. I think that you have much more accurate 
reporting today. I think vou are going to have more accurate reporting 
next year, and" I think we can expect to see an increase Ul crline. 

Senator MCCLELLAN. Do you think that the statistics are increasing 
because-not because crime is increasing but because we are detecting 
more of it? 

Mr. BRODERICK. We are dojng a great deal of discovery. "Ve are 
having more reported. I think that ~is a part of the answer to your 
question. I think there are frustrations that exist today that did not 
exist 30 or 50 years ago. I think that we had for the previous generation 
and for the generation before that safety valves that may not exist 
today in our urban communities. We had the frontier, we had other 
areas to move from when there was a block-off of employment in a 
~iven area. I think that some of these new frontiers have not opened 
up today, and I think we have a great fraustration among some of 
our people that drives them to crime. I think one of the sobering facts 
that we must realize, that where you have crime produced by condi· 
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tions of poverty, the victims of that crime by and large are responsible 
.citizens living under the same conditions of poverty. In a city like New 
York, the victims of our violent crime, the victims of our street crime 
tend to be, by and large, Negroes, Puerto Ricans, other people who live 
'under slum conditions. 

Senator MaCLELLAN. Who commits the crime, by and large~ 
Mr. BRODERICK. In those areas, it is by and large committed by the 

:same people, living under the same conditions. 
Senator ~IaCLELMN. Against each othed 
Mr. BRODERICK. That is correct. 
Senator MaCLELMN.Go ahead. 
Mr. BRODERICK. I think, Senator, the hour is growing late. 
I think I have set forth my position and the position of the Ameri~ 

-can Civil Liberties Union on S. 917 in my statement. 
So, I would just repeat that I urge personally, and the American 

Civil Liberties Union urges personally, this bill. 
Senator MaCLELLAN. I am not trying to crowd you. I notice that 

-we will probably have a vote call in a little while. 
Is there anything further you wish to say? 
I am not going to interrogate you, because I have not had an oppor

tunity to read your statement. But your support of S. 917 is in line 
with all of our purposes, to find ways to combat the crime situation 
and much of 917 I wholeheartedly support; that is, its objectives, to 
train policemen, to give them better equipment and to do research 
in the ways of detectIOn of crime, and so forth. All of those things, I 
support, and I think the Federal Government has the responsibIlity 
and that it should try to meet that responsibility. 

Mr. BRODERICK. If I may just address myself to two points, Senator? 
Senator MaCLELLAN. Very well. . 
Mr. BRODERICK. One is the question of public support of the police. 
Senator MaCLELLAN. Will you proceed now, ~.rr. Speised 
Mr. SPEISER. I would just as soon let Mr. Broderick finish, because 

he comes from out of the city. I am here in the city. I can submit my 
statement; I can come back at some other time. 

Senator MaCLELLAN. Your statement will be placed in the record 
in full, and we will continue with him and we will try to give you an 
,opportunity to highlight yours. I wanted to be sure we get your 
statement in the record, and you have been very patient with us. 

Mr. BRODERIOK. It has been my experience, Senator, that a police 
department which has the proper orientation toward the enforcement 
'of law and maintenance of order has the support of the public. In 
my judgment, the New York City Police Department has the support 
of the public and has had the sup£ort of the public. 

I think one of the great contrIbutions which can be made by S. 917 
is to encourage development on every level of policemen: on the ad~ 
ministrative level, on the local precinct level of healthy relationships 
between the police department, the men in the department, and the 
people in the community. It is out of the question today in fighting 
crime, first, to think in terms of any mass expansion of police forces. 
The mathematics of the situation just make it out of the question. 
Newly recruited policemen cost $10,000. 

Senator MCCLELLAN. I do not see why anyone wants to do it even 
:at that price with no more support than they get. 
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~fr. BRODERICK. My statement is that they do get support if the 
proper groundwork is laid, and the proper groundwork is the develop
ment of good relations, continuing relations, on every level of police 
work between the police and the community they have served. 

I have seen examples in other cities, in Detroit, and I know or L)rac
tices in New York City where there has been very healthy and vlgor
ous rapport between police and the community and effort has been 
made to encourage a good relationship. 

In Detroit, they have block clubs. These are organizations within 
small communities, two- and three-block areas, that are formed for 
the purpose of cooperating with the police-people that have pride in 
their community and want to encourage the most active possible police 
protection in that community. They cooperate with the police in every 
way . .And they have had the impact of reducing crnne. 'What you haye 
here is an ~xpansion of police by making the conununity itsel£ a part 
of the polIce force for law-enforcement purposes. 1iVe have had the 
same sort of dev.elopment through precinct conummity couIlcils in 
New York City. 

The one part of the educational process which is essential today for 
people who go into police work is that they understand the people 
who live in communities where they are serving. In New York City, 
the conditions are entirely different in different areas, and there can be 
10 or 20 different combinations of situations that a police officer, de
pending on where he is serving, has to cope with, has to understand. 
A part of his education must be that he knows the relationship with 
the community on a day-to-day basis, and it is a very essential ground
work and is a basis for effective law enforcement. 

Senator MCCLELLAN. I suppose that is covered by tIllS bill, the 
authorized training of police. 

Mr. BRODERICK. It certainly is. 
Senator MCCLELLAN. Training in the matter of public relations? 
Mr. BRODERICK. It certainly is, and it is one of the great features of 

the bill. 
The other point that I want t.o make is : It does seem to me that this 

committee should think ·through very thoroughly the question of 
whether or not there is a, need for a, national police force. I am not sng
gesting that there is such a need. I am not suggesting that we should 
have a national police force. 1iVhat I am suggesting is that there are 
great poljcing problems that call1lot be coped. with today satisfactorily 
on a local level. 

The New York metropolitan community is composed ·0£ three States 
:md yet, for all practical purposes, it is one urban complex. It seems to 
me that it might very well be that a national police effort in an urea 
like that would be much more effective so far as law enforcement is 
concerned than the effort of three different. States or the municipalities 
of the different States. I think we have been paying lip service for a 
]ong time to the principle that a national :police force is an intolerable 
thing to even consider. Wlu\,t I am suggestmg is that we could consider 
it. 

I tlilllk today, in some testimony, it was suggested by you that there 
was an area that the national Federal law was needed because th~re 
was not an adequate State law to de.:'tl with the particular problem. 
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Senator MCOLELLAN. It dealt ,vith interstate action. 
nfr. BRODERICK. It did. Of course, I am talking about interstate 

crime. I am talking about the type of crime that Frank Hogan did. 
Senator MCOLELLAN. This was a crime committed against an inter

state activity and people engaged in interstate act~vity. I am not ar
O'uing it, but it did occur to me. Ordinarily, I would say "Yes, let the 
§tate enforce it. They have laws." But it is not just the local com
munity that is affected. Yon are talking about the train cases. 

Mr. BRODERICK. Yes, sir. 
And I would also direct your attention to the organized criminal 

cases where the interstate activity is the criminal activity, and it does 
seem to me that we should seriously whether, for many reasons not just 
this one, a national police effort might not be a good supplement to 
local police enforcement. 

Thank you very much, Senator. 
Senator MCOLELLAN. Thank you, Mr. Broderick. 
All right, Mr. Speiser. 

STATEMENT OF LAWRENCE SPEISER, DIRECTOR, WASHINGTON 
OFFICE, AMERICAN CIVIL LIlIERTIES UNION 

Mr. SPEISER. I will briefly state the cone1usions with respect to the 
other bills before the committee. 

vVe believe that the three bills on the admissibility of confessions are 
unconstitutional because they do not provide prorer warnings as are 
set down in 11fimnda, and we do not feel that legislation can undercut 
the due process requirement that the SUJ?reme Court has set down. 

Senator MCOLELLAN. You are talkmg about the constitutional 
amendment. That is a concurrent resolution, I believe. 

Mr. SPEISER. I did not have any constitutional amendment in the 
packet of bills. 

All of these attempt to overturn il1imnda by legislation, and I do 
not believe that can be done. They attempt to undercut the i1{ allo7'Y 
rule by stating that the delay in bringing an individual before a com
missioner shull not be a bas'is for exclusion of confessions. Although 
the Supreme Oourt has not specifically ruled on the constitutional 
standing of 1l1allo'l"'lJ, simply because they haye had rule 5Ca) of the 
Federal'Rnles of Civil Procedure on which to baSEl it, they would hold 
that the 1l1(tllory rule does have a constitutional basis as a meuns of 
pnmellting denial of counsel, as a means of insuring that individuals 
have a proper l)l'otection against illegal arrests and, of course, 
confessions. 

It is a method of doillP; that, and we, therefore j are opposed to any 
attempts to overturn the ill allory rule. 

Third, we oppose attempts to restrict appellate review by the U.S. 
Supreme Oourt as a threat to the independence of the judiciary. 

Senator MCOLELLAN. As between the two approaches, if one is to 
become the law of the land which would you 1)refer, the limitation of 
the Supreme Oourt's jurisdiction, or the procedure in the other bill to 
let trial courts examine the situation and make a determination and 
submit it to a jury for such weight as 'they felt they should give ~ 

Mr. SPEISER. That inherently would restrict appellate review by 
saying the jury determination would, in effect, be final and not sub-
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ject to appellate review. You gave me a Hobson's choice, because I am 
.opposed to both, obviously. 

Senator MCCLELLAN. In view of the Mimnda decision, we have tile 
bill that I introduced which would restore what had been a traditional 
procedure heretofore. 

Mr. SPEISElt. I will respond to your question. 
Senator MCCLELLAN. There is some modification. It would restore it 

to where a trial cou~ and jury would have jl;lrisdiction. 
Mr. SPEISElt. I wIll respond, though. I tlnnk that by far the most 

,dangerous route would be legislative attempts to take away I1ppellant 
jurisdiction of the Supreme Court. 

Senator MCCLELLAN. I said we had four courses: The bill that I in
troduced, which would be tantamount to restoring the longstanding 
traditional procedures; the constitutional amendment, which would be 
a s10w and tedious process; placing a limitation on the Court's juris
,diction; and the fourth would be domg nothing. 

So, I assume you favor doing nothing % 
Mr. SPEISER. No; we. are in favor of the Safe Streets and Crime 

Control Act. 
Senator MCCLELLAN. That has nothing to do with confessions. 
Mr. SPEISER. It has something to do with it, and they are not di

vorced. 
Senator MCCLELLAN. Is there anything in the Safe Streets and 

Crime Control Act about confessions ~ 
Mr. SPEISER. No, sir. 
Senator MCCLELLAN. That is why I said that bill is unrelated to 

whether confessions shall be received in evidence. 
Mr. SPEISER. The reason for your concern and the I>osing of the al

ternatives and confessions is because you are concerned about crime. 
Senator MCCLELLAN. Let us get back to my question: On the issue, 

on the direct issue, raised by the action of the Supreme Court in the 
Miranda case, I assume, as between the four things I referred to, you 
would favor doing nothing ~ 

Mr. SPEISER. You are rIght, Mr. Chairman, and the reason for that 
choice is that we do not feel that the confession problem has any effect 
or much effect, if any, on the question of crime in the United States. 

Senator MCCLELLAN. I think the bill that I have offered, the one 
that I mentioned first about restoring judicial procedures in the coun
try, I think it is the mildest remedy, and from my standpoint is the 
remedy that should be supplied. The Supreme Court can do many 
things, and they have done many things like 5-to-4: decisions over
ruling cases that have been the law of the land for a century. They 
are doing things. I am not sure they are wise in dojng it. They may 
disagree with me like I disagree with the Supreme Court, but just be
cause I disagree with the Supreme Court does not mean thai; I am go
ing out here and saying that I am not going to obey the Supreme Court 
decision; I disagree with it; I dissent; I express that dissent, but I 
want to go through the constitutional process of remedy, the remedy 
provided by the constitutional process-by legislation. The Court may 
hold that'llIlconstitutional. 

The nex.t step would be to try to amend the Constitution. It is not a 
personal matter with me, hut if the Supreme Court is wrong in what 
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it is doing or assuming: under the Constitution as wl.'itten at present, 
if the procedure tha1:. It is l'equiring now is an obstruction to In.w en
-roreexnellt and i'e it hampers the apprehension ancl pl'otectiQllof cl'imi
lULls, I think it should be l'emedied if we can remedy it, becn.use I thilik 
it does incalculable harm to our country. There may be differences of 
opinion, and thel'e are diiIerences of opinion. I only express mine. I 
knoW' your contemporary argues that we have luid crime all the time 
and the statistics are not right. 

Mr. BRODERIOK. I have said that in another context. 
Sel1ator MCCLELLAN'. Btlt the J?oint is, the point that I am makillg 

is: If harm is going to come to tIllS country by reason of the law of the 
land as now decreed by the Supreme Oourt, I think every citizen who 
loves his country and wants to preserve liberty would want to try to 
do something about it. ",Ve may have different ideas about what we 
want to do; we may have different ideas as to the consequences of 
these decisions, Those of us who have an abiding conviction that they 
have done great harm and will obstruct and hinder and hamper In:\\' 
enforcement ancl diminish law and ordor, think we should try to do 
something about it. 

You are satisfied with it, with the status quo, or the result and in
formation and see no evil consequences of it. You have a 1?eriect right 
to say: "Let ns do nothing; this is all right; let us live WIth it." That 
is what you are talking about when you talk about the democratic 
processes. I believe in democracy. You have the perfect right to dis
agree with me, and I have the right to disagree with you. I happen to 
be in a position where r can vote on an issue here. It is a vote you can
not cont.rol, but you have representatives here and the people have dif
ferent viewpoints and the people are represented, and we, the Oon
gress, can by inaction make a serious mistake if this condition n0Nls 
;remedying, and we ignore it. 

Mr. SPEISER. I think this is a thorough.ly useful debate, and I think 
tha~ it is ?ne ?f the good thints in ~mr democracy that we are here de
batino- tlus kmdof problem. 1. beheve that 011e of the advantages of 
the a~l,linistration is to study the effects of Supreme Court decisions 
on crime, on police enforcement. 

Senator MCOLELLAN. You heard what.! said this mOl'lling. I think 
, time is beginning to run (Jut on this crime sitnation. I maybe wrong. 

Ihopelam,. . 
, MI'. SPEISER, The difficulty with that, Mr. Ohairman, is that we hn,ve 

cOlmtelTailillg interests; counteri'ailing values. in our society, and if 
there is the effect that you feel there is, and, obvionsly, with which I 
disagl'ee, then the thing to do would seem to be a constitutional amend
ment, but it should be an amendment that should be debated that it is 
going to have a r.hange in our society. . . 

Senator MCOLELLAN. I do not feel as strongly as you do about it 
constitutional amendment. The Supreme Court changes. You cannot 
depend on it being stable. I hope we get men on the Court in time who 
'will decide that this Court was wrong. I hope it. will becollle a reality 
and not only a probability. 

Mr. SPEISER. Lastly, of the bills before the cOllllllittee, S. 675, wii'e
tapping, ,ve are opposed to it. We believe it does not satisf-y even the 
criteria. thn t was suggested by the Supreme Court in the B e7'{fer case. 
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Senator MCCLELLAN. If we met the criteria, would you still sup
port it~ 

Mr. SPEISER. ,,\Ve are opposed to wiretapping because it is inherently 
violative of the fourth amendment. 

Senator MCCLELLAN. "\Vell, I disagree with that. We have heard 
testimony here that makes a pretty strong case for wiretapping. 

Mr. BRODERIOlt. Mr. Chairman, I disassociate myself 'with Mr. 
Speiser's views on that. 

Senator MCCLELLAN. Gentlemen, thank you yery much. 1Ve appre
ciate your presence and are glad to have your views on tl'" record. 

Mr. SpeIser's prepared statement will be included in ,-':~d record in 
its entirety. 

(The prepared statement submittecl by Mr. Speiser reads in full as 
:follows :) 

TESTIMONY OV' LAWUENCE SPEISf,U. DmECTOll. 'WASHINGTON OFFICE, 
AMERICAN CIVIL LmERTIES UNION 

:;.'IIy name is Lawrence Speiser, Director of the "\Yashington Office of the 
American Ci,il Liberties Union. I am a member of the Bar of the Supreme 
Court of the United States, the District of Columbia and tile State of California. 

I :1l11 presenting testimony on behalf of thp American Civil IJiberties UniDn 
on yarious bills before this subcommittee besidl'H S. 017, "l'he Safe Streets and 
Crime Control Act," which was the subject of testimony for the ACLU by Vincent 
L. Brodericl(, Esquire. 

'fIlE ACLU OPPOSES ALI. PROPOSALS '1'0 W.A'rER DOWN THE STANDARDS FOR TJ,IE 
ADMISSIBILI'l'y m' CO:\'k'ESSIONS 

.1.. S. 674, S. 1194 anil 1338 are 1111constitutio1J.a7 1I1ul61' 11[;1'a1l(7a. v. 1!1'izona 1:n 
failing to providc PI'OjlOl' warnings to the acclloSe/l. 

These three bills attempt to overturn recent Supreme COl.'rt decisions affecting 
the admissibility of confessions in federal criminal trials. S. 674 provides 
that any cODfession may be admitte(l i~l evidence if it i& voluntarily given. It 
provides that the trial judge in determining the issue of voluntariness sball 
take "into consideration" any dela~' between arrests and arraignment and wbether 
the defendant was given any ldnd of cautionary instruction. S. 1194 would 
rnake the sole test of the admissibility of an admission or 'confession its vohm
tary character and would bar the Supreme -Court or any other court froll! 
barring such confessions even though no cautionary \yarnings were given by 
police officers ·or anyone else. S. 1333 would create a flexible rule for admisl:li-
bility of illegally obtainecl evidence or confe'ssions, leaving it to the trial ;. 
judge to determine in the exercise of his sound discretion. 

All three bills concerning the admissibility of 'confessions in federal criminal 
proBecutions require that the confessions be voluntary. Voluntariness, however, 
has come to mean more -than a Simple declaration by the accused that be COll
fessed of his own free will. If obtained as 'a result of physical cO.ercion, such 
a declaration is utterly invalid and inadmissible. Brown v. MiSSissippi, 2m 
r.s' 278 (1936). A confe.<;.<;ion secured by means of mental coercion is equalI.y 
clefertiy(', Lel/ra. v. Denno, 347 U.S. 5:)6 (1954), as is one obtained while the 
lweused was ~"itllOut benefit of counsel. illossiah Y. Un.ite(l States, 377 U.S. 201 
(1064). 

UIl untU rl'celltly, ho\\,('\,er, phYSical and mental coercion and denilll of 
cOtm.~el were trE'ated tlS ftlrtors to bE' weighed by the trial judge in determining 
yoluntariness. The Unitecl States Supreme Court, in the landmark ('ase of 
i1fimlHlo '-. l!1'iZO?lII, 384 P.S. 436 (1066), altered the statu!'; of these element<:, 
finding them to be constitutional rights illllerent jn the 5th and Mh ~AIUel\c1-
lllE'utl'l. The Court set down constitutional l'l'quirements that the u('rused be 
warnell prior to quel'ltionillg' "that h(' haH a right to remain 'Silent, that any 
stnteul!'l1t lle does makp n1:l~- 1)(' used Il~ Pyidell('p against him. and that lle has 
a rig-lit to tIl(' preseJ1('e of nn I\ttornp~,. C'itlJpl' l'etninNl Ol' nl1lJOilltNl," aR-l- r.K 
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at 444. These warnings are not to be weighed in a general formula or "totality 
of circumstances" te"i; by a trial judge. They, or their judicially-approved 
equivalent, stand as an absolute federal constitutional pre-requisite of admis
sibility." Anno.-Aamissibility of o onfesltions , 16 L. Ed. 2d 1295. 

None of the bills before the subcommittee measure up to the Miranda re
quirements. S. 674 grants the trial judge authority to determine the issue 
of voluntariness prior toadroission in evidence-essentiaUy a. restatement of the 
pre-Miran(]a rule. Haynes v. Washington., 373 U.S. 503 (1963). The standards 
by which the judge is to make his determination consist in sum of the obsolete 
"totality of circtunstances" test. 'l'al.en together, these two features of the bill 
reduce the ]Jfimnda rule from a prerequisite to a mere set of suggestions. 

S. 1194 grants the trial judge 'similar authority to judge voluntariness and 
omits entirely the 1lfimnaa, warnings, requiring only that the ruling 'On voluntari
riess be supported by "any competent evidence admitted at trial." 

S.1333, while listing the warnings (although ()mitting, as does S. 674, the 
right to appointed counsel), leaves the determination of voluntariness to the 
"sound discretion" of the trial judge. It, too, lists the "totality 'Of circumstances" 
tests as the criteria for the judge's ruling, adding to it the alien considerations 
of the seriousness of the charge and the strength 'of 'the prosecution's ease without 
the confession. 

These defects in the bills practically preordain their unconstitutionality. 
Accordin~h, we oppose them. 
B. W~ oppose all attempts to 1tnaerC!~t the 1lfa,llory RlI,le 

Rule 5 (a) of the Federal Rules of Criminal Procedure reads: 
"(a) Appearance Before the Commissioner. An officer making an arrest under 

a warrant issued upon a complaint or any person making an mrest without 
a warrant shall tal{e the 'arrested person without unnecessary delay before the 
nearest a Yailatle commissioner or before 'any other nearby officer empowered 
to . commit persons charged witb. ()ffenses against the laws of the United 
States." 

To assure complance with this congressional edict, the Supreme Court in 
McNabb Y. United States, 318 U.S. 332 (1943) held that confessions obtained 
from defendants during a period of unlawful detention were inadmissible in 
evidence. A decade ago tb.e Court declared that prompt arraignment, as required 
by Rule 5(a) "is part of the procedure devised by Congress for safeguarding 
individual rights without hampering effective and intelligent law enforce
ment". lJIallol·y v. United States, 354 U.S. 449 at 453 (1957). Taken together, 
these cases hold that confessions elicited during a period of "unnecessary 'delay" 
in bringing the defendant before a magistrate renders such evidence inadmis
si ble at trial. 

§ 3501(c) of S. 674 reads: 
"In any criminal prosecution by th'e United States or by the District,. of 

Columbia, a confession made or given by a person who is a defendant therein, 
While such person was under arrest or other. detention in the custody of any 
law-enforcement officer or law-enforcement 'agency, shall not be inadmissible 
solely' because of delay in bringing such person before a commissioner or other 
officer empowered to commit persons charge with offenses against the laws 
of the United States or of the District of Columbia if such confession }s found 
by the trial judge to have been made voluntarily and if the weight to be 
given the confessions is left to the jury." 

Such a provision violates both the Mallory rule and Rule 5(a) on which it is 
based. Rather than compelling exclusion of confessions obtained because of 
unnecessary delay, the matter is left solely for the trial judge to determine 
if the time lapse was sufficiently long to make the confession involuntary. 

The Mallory rule represents a significant procedural safeguard against il
legal arrests, coerced confessions and denial of counsel. FOr these reasons, 
we feel that it rests 'on firm constitutional footing and that any statute which 
attempts to eviscerate it is unconstitutional. The specific wording and clear 
intent of the Fourth, Fifth and 'Sixth Amendments of the Bill of Rights 
afford ample support for this proposition. Although the Supreme COl1rt has not 
yet enunciated this proposition we believe it is not from a rejection of this 
contention but merely from the salutary judicial rule against basing a ruling 
on constitutional grounds when other bases are available. 

Soon after Mallory was decided Senator Wayne Morse, in protesting legis
lation directed against the Rule then pending before this Committee, termed 

78-433-67--76 
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such proposals "unwise, lmc1esirable and unnecessary". A siJnilar objection 
was expressed in the 1062 District of Columbia ComIilissioner's Committee 
Report on Police Arrests for Inuvestigation-that the Uallory Rule if observed 
proviclecl protection against police arrests on suspicion. 1.'hat report cited United 
States Attorney for the District of Columbia Oliver Gasch as reporting the 
deterrent' effect of :Uallory on police practices had resulted in the D.C. police 
"mal,ing better cases by carrying on more extensive investigation prior to the 
arrest of suspects." 

Fundamental demands of due process dictate that a defendant be brought 
probJptly before a magistrate to determine if he was arrested for probable 
cause. Equally basic is his right to be informed of the eharges against him 
and to receive advice of counsel. Only by a consitiutional requisite for prompt 
arraignment can these gnaralltees be secured. S. 674 fails to provide such 
protection and hence should not be adopted. 
O. We opp08eattempts to restrict appellate re1>iew bV the Unitea States S1tpreme 

aourt as a t1weat to the independence of the J1tdicia1'Y 
Article III of the Pnited States Constitution delineates the judicial power 

of thE' L'nited 'Stntes Supreme Court in Section 2, Olause2: . 
"In all Cases affecting Ambassadors, other public :Ministers anti Counsels and 

those in "'hich a State shall be Party, the supreme Court shall have original 
.Jurisdictioll. In all the other Cases before mentioned, the supreine Court shall 
have apl)ellate Jurisdiction, both as to Law and Fact, with such Exceptions, and 
under suoh Regulations as the Congress shall make." 

1.'he impact ~f this provision is colored by Al·ticle yI, Clause 2, which declares 
the Constitution to be the Supreme Law of the land. Jj'rom these two threads 
Chief .JusticeJohll nIarsllall wove the ,historic fabric of judicial review. Which 
luts come to beapermaIient teature oj; American government: 

"It'1's eMatshall said) emphatically the province and duty of the judicial de
partment to say what the law is. Those who apply the rule to particulal' cases, 
must ,of, )lecessity eXPQund and interpret that rule. If two laWil conflict with 
each other, the courts must decide on the operation of each." 

j]f(i;rlJ'/try v . .i)la'ili8on, 5 U:S. (1 Cranch) 137 at 177. Begipning >i'itp. th~. basic 
notion tllti~'an independent judiciary, disinterested an"dmiresponsiye to PQlitical 
machimtWms, 'ts best suited to umpire the workings of the Republic, the Gourt 
has pass eeL on the constitutionality of Congressional enactments, arbitrated dis
putes between ~States and governed the workings of the federal court systerp 
ithead$."Ill addition, it has served as the national appellate court on civil and. 
criminal Utigation, establishing rules of ev).dencfl and law, the power fpr' which 
is essential for the dynamic judiciary our trifurcated executive form of govern-' 
ment demands. , '" 

The. t;rinity ot bills before the committee-:-:--S. 674, S. 1194 and S. 133S-seek 
in varyin~ degrees to restrict the Court in its appellate functions, T]],is common 
trait is indicated, first, by sectiol1s designed to delute 111il·un(l.a and ~j]fcNabb
j]fallm'Y down to discretionary rules of thumb for trial judges. The effect Oil 
appellate review is to I:estl'ict the groupc1l:i of reversal to abuses of discretion, 
not prejudicial error of law. 

S. 1333 entitles thE' section pertaining to confessions "Flexible Rule for Ad
missibility of Illegally Obtained Evidence"-but fle4ibility at the trial level 
resulting in restriction at the appellate level. The same bill,relies heavily on 
trial court discretion, allowing value judgments as to the '~degree" to which inter~ 
rogations meet constitutional standards and any "justification" law enforce-
ment officers may advance as an excuse. -

S. 674 allows the trial judge fr!U discretion on admissibility as weil, but S. ,n94 
makes the trend most obvious. It seeks to "define" Supreme Court appellate re
view in criminal cases involving admissions by withdrawing ,all jurisdiction 011 
the issue of voluntariness "to review or to reverse, vacate, modify or disturb 
in any way" the trial court ruling. 

Such proposals fly in the face of American legal tradition and sound judg. 
ment. They, in effect, Shackle the Supreme Court in its efforts to lay (lown,rules 
of evidellCl'-an historic pUi.'suit of our higIlE'st tribunal. Taken in the C 011 text of 
the pre~ellt conCE'rn over the 1'ise in l'rimc, they assume the Court is restricting 
police ellforCelllE'nt throngh dE'cisions desigllE'Cl to protect the due process rights of 
inllocent and guilty acc-u:,;Nl. 

ThE' basic fnllat'y of thE' claim that the Supl'eme Court is to blamE' for the 
rise in crimE' has bpen re('ogni~e(l hy countlE':';'; anthol'itiE's. The effect of court 
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limitations on police interrogation was found to be negligible in the 1966 Report 
of the President's Commission on Crime in the Dil'trict of Columbia, pp. 594-613. 
Rejecting the notion that a complex problem can be attributed to a single factor, 
then Acting Attorney General Ramsey Clark a year ago expressed the following 
view: , 

"Court rules do not cause cdme. People do not commit crime because they 
know they cannot ,be questi{}ned by police before presentment or even because 
they feel they will not be convicted . . . In the long run, only the elimination 
of the cause of crime can make a significant and lasting difference in the inci
dence of crime ... The present need for greater protection ... can be filled not 
by . . . court rulings affirming convictions based on confessions secured after 
hours of questioning 01' evidence seized and search made without warrants. 
The immediate need can be filled by more and better protection." 

At a time when the Court is under unremitting cl'iticism for supposed coddling 
of cdminals, it would do well to consider the positive role played by the Court 
in the enforcement and administration of criminal justice. Recent rulings on 
confessions have not so much restricted police procedure as they have improved 
it. Knowing their procedures will be closely scrutinized in court. police are 
doing a more thorough job of investigation, relying on careful research rather 
than tainted or questionable confessions or searches. As watchman over police 
practices, the Court is fulfilling an historic role: 

"It is evident that every restriction that is placed on police procedures by the 
courts--or anyone else-mal{es deterring or solving crimes more difficult. How
ever, it is also evident that police procedures must be controlled somehow. In 
1931, the 'Wickersham Commission reported that the extraction of confessions 
through physical brutality was a 'widespread, almost universal police practice. 
During the .next several years the Supreme Court issued a number of rulings 
that excluded such confessions as admissible evidence in court. There can be no 
doubt that these rulings had much to do with the fact that today the third 
degree is almost nonexistent. No one can say just how much the third degree 
helped law enforcement in deterring or solving crimes, but even if it helped 
considerably few Americans regret its virtual abandonment by the police." 
The Challenge of Crime in a Free Society, The President's Commission on Law 
Enforcement and Administration of Justice, 1067, United States Government 
Printing Office, Washington, D.C., p. 93. 

Looking beyond the myopic desire to pin the blame on a group not in a. position 
to offer a defense, the A.CLU urges this committee to reject this blatantly anti
Court legislation as senseless, self-defeating and unresponsive to the crime 
problem in this country. 

THE PROPOSED FEDERAL WIRE: INTERCEPTION ACT-S. 675-IS UNCONSTITUTIONAL IN 
VIOLATING THE 4TH AMENPMENT'S PROHIBITION AGAINST UNREASONABLE SEAn,CHES 
AND SEIZURES 

A. Wiretapping is inherently uncontrollable and. usuaUy uncontrolled. 
Recent years have witnessed the emergence of a new phenomenon which 

threatens one of the basic tenets of a free society. Great numbers and varieties 
of highly sophisticated electronic devices, minute and highly sensitive, have 
flooded the commercial market. Known collectively as "bugs," they have opened 
countless opportunities for secret and furtive violations of the right to 1?rivacy. 

To date, no effective national regulatory legislation has been pa,"sed to curb 
the use of bugs and wiretapping devices. Although § 605 of the Communications 
Act of 1934 prohibits interception and divulgence of telephone communications 
by anyone, that such practices are widespread in federal and state agencies, 
as well as by private individuals, in states without effective prohibitions, is 
common knowledge. Executive recognition of the need for firm action in this 
area is evidenced both in the Presidential directive of June 30, 1065, forbidding 
wiretapping by federal agents and in the proposed Right to Privacy Act of 
J.967 (S. 928, H.R. ii386) sponsored by the Administration. The time for action 
is at hand. 

The terrifying consequences that confront our society if wiretapping continues 
unimpeded concern us all. Perhaps the most significant aspect of these devices 
is the fact that they are both uncontrolled and uncontrollable. More specifically, 
tIle supposed controls, both present and proposed in S. 675, do not accomplish 
what they intend. Even if they did, they would still not significantly reduce the 
enormous invasion of privacy produced by these modern devices. 
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Wiretapping and electronic eavesdropping are inherently uncontrollable be
cause there is no way to limit the tap to the persons or conversations in which the 
pOlice officer may have a legitimate interest. Thus a tap on a phone catches tbe 
calls of (1) everyone who calls tbe phone tapped; (2) everyone who uses the 
phone to make a call; and (S) aU the calls of the person whose phone is 'tapped 
tind under suspicion. And it makes 110 difference how irrelevant, intimate and 
jnnocent the calls and people may be. Such invasions cannot possible be avoided, 
-once the tap is put in. 

One of the worst aspects of this inherent ullcontrollability is that the neces
<lary confidentiality of legally privileged conversations is inescapably destroyed, 
even if unintended. Tbere are also many reports of deliberate bugging and 
tapping of lawyers' offices and telephones, as well as of doctors and ministers. 
This clearly threatens the 6th Amendment's right to counsel guarantee. Even 
where the lawyer, doctor or minister is himself a suspect, the tap or bug in
evitably catches many privileged conversations of clients, patients and com
municants who arc fully entitled to confidentiality. 

,'IVe believe that wiretapping and eavesdropping cannot be authorized: consistent 
with constitutional requirements for a valid search and seizure. The essential 
elements of the 4th .Amendment include probable cause and specificity. Tbough 
the first can usually be complied with, the second cannot. Most important is the 
specificity requirement. If there was anyone abuse with ·which.' tbe Framerlil 
of 'our Constitution were concerned, it was witb the general warraIlts and, tbe 
writs of assistance which authorized general exploratory searches. To prevent 
this, tbe Founders required tbe search and seizure to be limited to specificaUy 
listed· items. This requirement <r.nnot possibly be complied with wbere wire
tapping and bugging are concerned, for no such limitation is possible. Once 
the tap or bug goes on, the recording machine starts to operate, and everything 
is taken down, often for weeks and months. Tile best court order system in the 
world could not prevent tbis indiscriminate searcb and seizure. 

The secrecy of tbe tap or bug, which can be maintained because tbey are used 
primarily for leads and not as direct evidence, almost ensures lax judicial 
scrutiny. This is because it is the proliability of challenge that produces the 
protection afforded by a court order system in the conventional case. It is ex
tremely difficult for a defendant even to learn whether wiretapping or bugging 
has been used in his case. Except when the police or prosecutor voluntarBy 
discloses tbe existence of a wiretap, it is almost impossible to learn wbether 
a Wiretap has been used and to challenge its issuance. 

S. 675, labeled "A. bill to prohibit wiretapping ... " suffers the shortcomings 
of similar efforts designed to authorize wiretapping under certain categories 
and by specified agencies. Tbe bill permits state and federal wiretapping in cases 
of organized and other serious crime (murder, extortion, kidnapping, narcotics 
offenses) on application for a court order'autborizing tbe placing of a.tap on tbe 
sbowing of probable cause. A.lthough controls as to the nature and location of tbe 
communicatiops facility. taped, the offense ,for wbicb information is sought and 
tbe time period in whlcb tapping is permitted are 'contained in the bill, such 
:provisions would not prevent tbe violations of privacy and abuses of constitu
tional guarantees discussed abo~e. Given the tendency of the courst to rubber 
stamp police determinations of probable cause, the provision for extension of 
tbe Original forty-five days in countless twenty day chunks could result in emas
culation of the limitations. 

The .American 'Civil Liberties Union objects to tbe extension of 'authority til
wiretap to federal and state 'agencies. Grant of this 'broad and secretive 'power 
practically courts abuse on a wholesale lbasis. The danger inberent in govern
:rp.ent use of secret surveillance under tbe guise of law enforcement was recog
p.ized forty years ago by Justice Brandeis in -tbe case of 07J7n,steail v. Uniteil 
States, 271 U.S. 438 (1928) : 
. "Decency, security, and liberty 'alike demand tbat government officials shall 
be subjected to tbe same rules -of conduct that are -commands to the 'Citizen. 
tn a government of laws, existence of tbe government will 'be imperilled if it 
fails to observe the law scrupulously. Our government is the potent, the omni
present teacher. 'For good or -for ill, it teaches tbe wbole people 'by: its example. 
Crime is contagious. If the government becomes a law-breaker, it breeds con
teinpt for law; it invites every man to ib9{!ome a law unto himself; it invites 
anarcby. To declare that in tbeadministration of the criminal law the ends 
justify the means-to declare that tbe government may commit crimes in order 
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to secure the conviction of a private criminal-would bring terrible retribution." 
277 U.S. at 485. 

For this same reason, we oppose the exception in S. 675 for national security. 
The 'bill grants the President power to obtain information "by such means as 
he deems necessary"-this is too broad and uncontrolled a power. Moreover, no 
case has been made as to either the effectiveness of such practices in so-called 
national security cases, or for the need for absolute and unreviewable executive 
discretion. 

The exception for switchboar(land common carrier interception seems divorced 
from any logical need of law enforcement. -Such a provision appears practically 
impossible to enforce in the event of an abuse, and the phrase "normal course 
of employment" is vague, to say the least. Surely, there ought to be some 
indication of the purpose for which this 'broad exemption is to Ibe permitted, 
without record-keeping, reporting and other controls. Such controls are neces
sary in order to ensure that this power, if allowed at all, is uRed as rarely as it 
should be and not abused, as it so easily can 'be. 

Our primary objection to K 675, however, concerns the vast scope of crimes 
towards which the ,bill would authorize wire-tapping. The 'bill goes far beyond 
the national tt!curity matters covered by the proposed Right of Privacy Act of 
1967. It would extend this odions practice to covel' a multitude of situations 
in which the sanctity of countless innocent persons would 'be invaded. Under 
prevailing pOlice practices, such crimes as murder and kidnapping involve pro
longed and thorough investigations. If wiretapping is allowed in the effort to 
solv,e such crimes, citizens remotely and peripherally related or acquainted to 
the -pOSSible and numerous suspects would discover the pervasive sense of ex
posure which motivated our ancestors to enact the 4th Amendment. We must 
constantly guard against the overzealous, keeping in mind the recent warning 
of !Senator Ervin that "constitutional shortcuts -are no substitute for good police 
work." 113 -Congo Rec. 'S2418 (Daily Ed., February 27, 1967). 

lIn sum, 'So 675 does not provide the necessary safeguards to control the 
abundant and widespread invasions inherent in the practice of wiretapping. 
Senator Long has warned that "wiretapping is a repugnant invasion of pri
vacy ... [I]t's use cannot be justified simply on the !basis of its -convenience." 
113 Cong. Rec. S. 4926 (Daily Ed., April 12, 1967). The American Civil Liberties 
Union urges the Congress not to pass legislation which will make the gloomy 
prophecy of George 'Orwell's "1984" an imminent reality rather than a far
fetched fantasy. We urge the committee to rejectS. 675. 

Senator MCCLELLAN. The Ohair will direct that a number of edi~ 
torials which I have listed here together with the list thereof be placed 
in the record at this point. The list of them will be printed first and the 
editorials to which the list refers will follow. 

(The list and editorials follow:) 

LIST OF NEWSPAPER STORIES AND EDITORIALS FOR HEARINGS 

.timmltnition tor the "War on Orime," editorial, The Evening Star, Washing
ton, D.C., Feb. 20, 1967. 

Our 01'ime-Riaden Oity, editorial, The Evening Star, Washington, D.C., Mar. 1, 
1967. 

001trt Decisions Hltrt Orime Fight, McLellan Smith, Washington Correspondent, 
Delaware State News, Dover, Delaware, Mar. 20, 1967. 

Imbalance in Favor ot the Oriminal, editorial, American, Austin, Texas, Mar. 21, 
1967. 

The Oourt ana the People, editorial, Starr, Indianapolis, Ind., Mar. 22, 1967. 
Orime is 11hwOltragea. by Lenient Oourts, editorial, Post-Herald, Beckley, W. Va., 

Mar. 28, 1967. 
Why Not Fight OrimeY, editorial, Independent Record, Helena, Mont., Mar. 3D, 

1967. 
Orill~e-What's Thatf, editorial, The Evening Star, Washington, D.C., May 22, 

1967. 
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Cl'ime-LalO Shift UI'oed In Britain, The New York Times, June 2, 1967. 
],fe8saoe From Bl'itain, editorial, The Evening Star, Washington, D.O., June 10, 

1967. 
Government by Judges, James J. Kilpatrick, The Sunday Star, 'iVashington, D.O., 

June 4,1967. 
Exceprts from editorial, Ohicago Tribune, Ohicago, Ill., June 11, 1967, re Richard 

Speck case. 
"Yet·y Wl'ong," editorial, Washington (D.O.) Daily Nll\vs, June IS, 1967. 
Rhode Island V8. The S1~pl'e1ne Court, editorial, Ohicago Tribune, Ohicago, Ill., 

June 24,1967. 
Crime il~ the Distl'ict RiseS 41.1 Pot. D1wing May, Washington (D.O.) Post, 

June 21, 1967. 
Crime Statistios, editorial, The Evening Star, W'ashington, D.O., June 27, 1967. 
Eavesdropping Decision, editorial, The Evening Star, Washington, D.O., June IS, 

1967. 
'JlIgging Advoca.te, editorial, The Evening Star, Washington, D.O., July 4, 1967. 
The Oase for Wil'etapping, The Washington (D;O.) Daily News, edit., Feb. 21, 

1967. 
Wi1'etapping a Potent Weapon, editorial, Tribune-Democrat, Johnstown, Pa., 

Feb. 27, 1967. 
Wiretapping Has A Plaoe, editorial, Times, Asheville, N.O., Mar. 11, 1967. 
Why the HotTor Of PoUce Wiretapping?, editorial, Times-Delta, Visalia, Oalif., 

Mar. IS, 1967. 
No Wiretaps Wanted,?, editorial, The Evening Sbar, Washington, D.O., Mar. 17" 

1967 . 
. WlVIAL/ AM/FM/TV editorial broadcast July 6, 1967. 

[The Evening Star, Washington, D.C., Feb. 20, 1967J. 

AMMUNITION FOn. THE 'WAR ON ORIME' 

The report of the National Orime Oommis::.ioll is a lengthly, well-written and 
profoundly disturbing document. 

By far the greater part of the report is devoted to a re~study in deptl), of con
ditions which encourage crime and an assortment of procedUres to deal with these 
conditions. 

What is new, and certainly not less important, is the fact that this report probes 
two areas which have been generally avoided in earlier crime studies. 

The first area has to do with wiretaps and electronic listening devices, or bugs. 
In the second area, seven of the 19 members of the commission take a hard and 
critical look at the unreasonable burdens which have been imposed on law en
forcement by the Supreme Court in the past few years. 

A majority of the commission concluded that "the present status of the law 
with respect to wiretapping and bugging is intolerable" and that "Congress should 
enact legislation dealing specifically" with these matters. What is ~ctuany called 
for is legislation, subject to "stringent limitations," which would permit the use 
.. ~ wiretaps and bugs by law-enforcement agencies, and which would outlaw any 
other use of such devices. 

This recommendation by the commission majority was available to the Presi
dent earlier this month when he sent his crime message to Oongress, a message 
which called for a ban on all wiretapping and bugging except in national security 
·cases. Mr. Johnson chose to ignore the 'advice of his own commission. We hope 
that Congress will not ignore it. 

It should be bome in mind th'at wiretaps and bugs are useful, essential really, 
in dealing with certain major crimes and with "organized crime"- that element 
of the criminal community which now, with relative impUnity, takes in untold 
billions of dollars, corrupts law-enforcement agencies, robs the poor, murders its 
enemies and wrecks the lives of thousands of people through the illegal sale of 
narcotics. How anyone, the President included, can say that there is some "right 
of privacy" which forbids the use of the most modem and efficient methods to 
apprehend these racketeers is bp.yond comprehension. 

The use of bugs and wiretaps would be of little or no help on the other front of 
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the war on crime-the battle, also now a losing one, to deal with the hoodlums 
whose specialties are robbery, rape, burglary, and the like. What is urgently 
needed here is relief from such 5-to-4 Supreme Comt decisions as those in the 
Escobedo and :MIranda cases. 

There is nothing in the supplemental report on this subject by the seven com
mission members which is in any sense an "attack" on the court or un invitation 
to flout its rulings. Nevertheless, the plain import of their findings is severely 
critical in the sense that they think the court majority has unduly tipped the 
scales in favor of the criminal suspect and against the public's right to be pro
tected1against crime as well as government's duty to provide that protection. For 
the benefit of those who think that any criticism of the Supreme Court stops 
just short of treason, it should be noted that this supplemental report draws much 
of its support from the comments of dissenting justices and from views expressed 
by such former members of the court as Justices Jackson and Frankfurter. 

It will also be difficult to implement many of the commission's recommendations. 
The most that can be said now is that the major reforms that are proposed, 
whatever the difficulty, must somehow be made effective if there is to be any hope 
of winning the war on crime. 

[The Evening Star, Washington, D.C., Mar. 1, 1967] 

OUR CRrUE-RIDDEN CITY 

1'hree days before the President's District crime message went to Congress the 
law-abiding residents of this community received the latest bit of bad news. 
Washington crime in January jumped by 42 percent over the figure for January 
a year ago. Ten years ago the crime index was 205.4 percent lower thun it is 
today. 

Against this dismaying background, Mr. Johnson got off to a splendid rhetorical 
,start. "So long as I am President," he said, "I will take every step necessary to 
<,ontrol crime in tIle District and to make it a community of safe streets and 
homes, free from crime and the fear of crime." . 

Unhappily, the preSidential performance fell far short of promise. 
This is not to say that the recommendations offered by the President would 

not be helpful if' put into effect. Conceivably, they coulcl be of considerable help. 
Rut of themselves they will never control crime in the District or make this a safe 
cits, and l'Lr. Johnson for some incoinprehensible reason seems unwilling to take 
the last crucial steps in his, campaign against crime. ' 
. In Octobel', ,after some six years of work, Congress enacted a District crime 
bill designed, within presumed constitutional limits, to ease some of the han,di
caps which the courts have clamped on the police in the investigation of crime 
and the interrogation of suspects. Had this bill become law, it certainly would 
have helped. But it was vetoed by the President because, he said, some of its 
provisions possibly might have been strucl~ down by the Supreme Court. Of course 
this might have happened. But why couldn't he have left that question to the 
courts? 

There is not one word in this message w)1ich asks Congress to do anything about 
the l'Iallory rule or other crippling decisions. And this despite the fact that his 
own District Crime Commission agreed that some legislation is needed. .A. 
majority of his National Crime Commission said that the present status of the 
law on bugging and wiretapping is "intolerable" and that legislation is also 
needed in this area. But not a word of guidance or request came from the Presi
dent. And the White House has made it clear that nothing of the sort is likely 
to be forthcoming. 

Toward the end of his message, Mr. Johnson said this: "I pledge myself-and 
I urge Congress-to take every step which is necessary to ultimate success in 
our drive against crime." 

This is repetition as far as the President is concerned. But the invitation to 
Congress is new, 

The hope for this crime-ridden city is that the legislators will take the invi
tation at face value, enact the best bill they can draft and send it to the White 
House. If his words mean anything, the President this time will sign it-and let 
the courts decide its constitutionality. 
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[Deluware State News, Dover, Del., Mar. 20, 1967] 

COURT DECISIONS HURT CRUIE FIGHT 

(By McLellan Smith, DSN Washington Correspondent) 
The President, in recommending broad legislation "to insure the public 

safety," for the second year in a row has used very strong language about tlIe 
crime problem in America but was mute on one subject of acute interest to all 
of us. 

He warned against allowing a breakdown of public order, aud depluJ.'ed the 
fact that in many areas citizens are afraid to use the public streets. He warned 
against the consequences of contempt and mistrust of legally establillhed 
authority. 

"Lawlessness is like a plague," the President declared, and one Washington 
newspaper stated that no one can accuse him of exaggeration. In his crime 
message to Congresl;J, he pointed out tllat more than 7 million people each year 
come into contact with -the law in America, and on any day over 400,000 are 
confined in correctional institutions. 

He further commented tlIat probably more than twice as many aggravated 
assaults, burglaries and larcenies occur than are reported. And it is shocking 
to note that crime is highest in the 15 to 21 age group, with half the arrests for 
burglaries involving youths under 18. 

In recent years crime in the United States has increased at a rate about six 
times that of our poulation growth. It is a shockingly sad commentary. 

And the situation is further aggravated by the ill-advised philosophy of tak
ing the law into one's own bands, of taking to the streets in massive lawless 
demonstrations, and of violating laws one doesn't agree with. 

This trend must be reversed! Public order is the first business of government~ 
as the President stated. 

Although the President made some far-reaching suggestions, he was silent 
on one that we believe to be the most critical problem in law enforcement to
day: Court decisions which hamper rather than help law emorcement officers 
and which ::lbow more concern for the rights of the criminal than for the rights 
of law-abiding citizens. 

Such an undue burden has been put on law enforcement officers that they 
are severely handicapped in the investigation and prosecution of crime. Correc
tive legislation is pending before the Congress and we hope it will be given the 
consideration it deserves. 

If crime is to be abated, law enforcement must be given the tools with which 
to work, not have its hands tied by Court decisions which overlook the rights 
of the law-abiding to the advantage of the criminal. 

[Austin, Tex., American, Mar. 21, 1967J 

IMBALANCE IN FAVOR OF THE CRn.UNAL 

'l1he concern about the "crime situation" is nation-wide and it is manifesting 
itself at a very, very personal level-at home. 

To this point, Mr. Citizen hasn't been informed about how he can partiCipate, 
despite a nominal number of organizations set up to foster the study of some 
phase of crime. 

In Austin, the Texas Grand Jury Association is having a state-wide meeting 
of its membership, presumably witI1 the intention of bolstering interest in this 
phase of the process by which criminal activity is broug'ht under scrutiny of 
the judicial system. Then there is the Crime Stop program, which, incidentally, 
is making some pointed inquiries about procedures of some of the agencies 
directly concerned with criminal activity. 

Now comes Police Commissioner Howard R. Leary of New York, another of 
those officials on the firing line who are saying point blank that the rules of the 
game, as set up by SOCiety, are at an imbalance in favor of the criminal and his 
activity. 

"If the public wants to stop crime," says the commissioner, "they must have 
the laws changed to safeguard the community." 

Commissioner Leary points out that legislative bodies can increase the penal
ties for burglary, felonious assault, robberies, sex offenses and other violent 
crimes. 
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"Instead of restricting law enforcement, the laws should restrict criminal 
activity. We don't think the criminal element is very fearful of. the present 
penalties." 

The commissioner may be getting at the core of the matter when 'he says: 
"We are approaching an imbalance between the protection of the rights of the 
suspected individual and the protection of the group." 

Then he expanded the list of public institutions and agencies that must 
respond. 

"The public must look at the courts and the legislative bodies~the city 
council, state legislature and Congress. What laws have been passed to· protect 
you?" 

In answer to his question, the commissioner answers: "None." 

[Indianapolis, Ind., Star, Mar. 22, 1967]< 

THIll COURT AND THE PEOPLE 

Last Friday Canton (Ill.) cab driver Lloyd Miller was released from Illinois 
State Prison by action of the U.S. District Court in Chicago. 

Miller had been sentenced to die for the November, 1955, rape murder of an 
s·y-ear-old Canton girl. The District Court, in freeing Miller, cited the Supreme 
Court ruling on the use of confeSSions. 

Thus another convicted killer and rapist goes free because of the Supreme 
Court ruling limiting sharply the use of confessions in a trial . 

.A presidential crime commiSSion, studying the problem, has revealed that 
seven of its 19 members say the situation calls for amendment of the Consti
tution. Similar suggestions have come from a Senate subcommittee studying 
the implications !of the court's 5 to 4 Miranda decision last June, although some 
witnesses before the subcommittee have opposed a constitutional amendment say-
ing a future court ruling might soften it. . 

But writing laws and constitutional amendments is the business of the 
Congress of the United States, not the Supreme Court. Congress can, if it desires, ' 
pass laws to correct what appears an obvious :flaw in the law of our land. 

Representative Robert Taft, Jr.' (R-O.) has introduced in the House of Repre
sentatives a. bill authorizing the appointment of "masters of examination" to 
supervise questioning of suspects by Federal law enforcement agencies. He said 
it could serve as a model for state legislatures to consider in revising criminal 
codes and added, "We must not be faced with the spectacle' of the acknow'edged 
criminal freed merely because a policemaIi is unable to guess how five of the 
Supreme Court will vote on a particular issue." 

.As long as the Supreme Court's set of rules remains in effect, state legislatures 
cannot enact laws which would nullify them. This is up to Congress. It should 
enact laws which will restore to police more time and opportunity to question 
suspects, under <reaSonable circumstances, than they have under the guidelines 
laid down in the Miranda case. There is need for more common sense iIi fixed 
standards for determining whether a confession is voluntary. 

Legislation which recognizes the rights (j·f the victim as well as the criminal 
should be pressed. 

[Beckley, W. Va., Post-Herald, Mar. 28. 19671 

CRIME Is ENCOURAGED BY LENIENT COURTS 

Crime and how to cope with it would probably be the prime subject of discus
sion in the United States if it weren't for the Vietnam war. The way things are 
going, it may soon even surpass the war in public concern. 

That crime continues its upwar'd. spiral cannot be denied. It is rising more 
rapidly in almost all major categories than the growth of the population. But 
the rate of crime increase is taking a b'ack seat to arguments over how to treat 
a suspected criminal.. . 

It i8 a faot .the 1vor8t ori1ne rate in the nation'8 history 'has come durmg a 
perioa When ma1ty. of the oourt8' of the la.nd-antZ in parliqular. the Supreme 
Court-have erecterL uriprecerLentetZ· 8afeguard8 for 8U8pects. . , 

Recent Supreme Court ilecisi01Wl, anit subsequent lower conrt ruling8 based 
on those tZeaisions, have made it alZ but impossibZe to gain a confessiOn, or even 
to interrogate a prisoner. 
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A minol'itystatement in the report of· the Pre:sident's Orime OommissiOn re
ferred specifically to these two, areas of police restriction, amI asked if "the 
scales have tilted in favor of the accused and against law enforcement and the 
public further than the best interest of the countr:y permits." 

Others are asking that qUestion, in addition to just about every police officer. 
~'he burden of proof rests upon those Who 10l1g have contended there is no rela
tionship between punishment and crime. 

NeVel' have the Co-ltrts been so lenient, ana never has r;rime in the . United 
States been 'I1wl'e ran~pa,nt. 

[Helena, Mont., Independent Record, Mar. 30, .1067] 

WHY NOT FIGHT ORUIE? 

President Johnson has gone through the motions of declaring war on crime, 
but his plans for action indicate that this war will be fought with the government's 
hands tied behind its back, Just as in the war in Southeast Asia. 

For example, one of the stipulations that the President made is that there 
shall be no wiretapping. 

This is as much as admitting that the criminals have a right to operate, to 
plan their forays against civilized society and that law enforcement can do 
nothing about it as long as they obey the rules of the game. 

In fact, it makes the activities of criminals appear to be a game. 
It makes it illegal to do anything about crime as long as these rules are observed 

by the criminal element, and whenever the law goes beyond the rules, using 
modern principles of detection, using confessions of the criminals themselves, 
then we are forced to act as though no crime had. been committed. 

One is reminded of a Childhood game of tag during which one who was threat
ened with tagging could call out "King's ex," or some similar magiC formula and 
thereby be immune. 

Why should wiretapping or bugging be illegal on the part of law enforcement 
officers? 

We can think of no reason which should be persuasive by which any law
abiding citizen would object to wiretapping or the use of other ele'Ctronic media 
in the field of detection. 

We can think of many reasons why the criminal element would object to 
having its plans made known before they could be consummated. 

Even the President's own Orime Oommission in a recent report said that it 
favored a limited use of wiretapping devices in cases involving national security. 

We would go farther and say that limited wiretapping should be legalized 
in cases involving organized crime. 

Perhaps the actual use of the wiretap recording might llot be used in court, 
but it could be used to give direction to the law enforcement officers so that they 
would know where to look for evidence which could be used in court, so that they 
would know where to be on hand at the moment a crime is committed, so that 
they would know who might be involved and could search for evidence involving 
aU the conspirators instead of only part of them. 

Orime is, getting so serious that we dare not confine ourselves to half-way 
measures. 

Either the nation is going to control crime or crime will control the nation. We 
had better use all the weapons at our disposal. 

[The ]Jvening Star, Washington, D.C., :May 22, 1967] 

OlUME-WHAT'S THAT? 

There is one thing to be said for our new Attorney General, Ramsey Clark. 
You never know what to expect when he takes off on the subject of crime. 

In. an, i:uterview the other day, the attorney general was reported as saying in' 
effect that all the talk about a national crime wave is much ado about nothing. 
"The level of crime has risen a little bit," Olark said, "but there is no wave of' 
crime in the country." . , 
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As an item in support of this thesis, the attorney general told of one city 
(unidentified) in which crime was up 1 percent from last year. But last year, 
he. added cheerfully, crime in that city was down 1 percent from the year before. 
As for offiCial statistics which indicate substantial yearly increases in crime 
tbrdughout the country, Clark said: "We do ourselves a great disservice with 
statistics." 

For our part, we do not quite know how to interpret th1s comment. It is true 
that crime statistics do a great disservice to the Clark suggestion that the crime 
waye talk is a case of making mountains out of molehills. But our attorney 
general, in all deference, is talking throu.gh his hat-at least as far as the crime 
statistics for Washington are concerned. Whatever the fact as to the statistics for 
his unidentified city-statistics, incidentally, which he seemed to think were
quite useful-the figures for the Nation's Capital add up to a devastating rebuttal 
of the Clark crime thesis. 

The most recent statistics for Washington show a dismaying crime rise here 
of 59.7 percent last month over the previous April. This included a 103.8 percent 
jump in robberies. The rise in serious crime in March was 51 percent over March 
of 1966. The President's message on crime in Washington, promising safe streets 
and so on, went to Congress in January. The local crime statistics for that month 
revealed a jump of 42 percent over the same month a year ago. And to take a 
longer statistical journey into the past, the crime index in Washington 10 years 
ago was about one-fourth of its current level. 

-Yet our attorney general tells us tbat "we do ourselves a great disservice with 
statistics." It would be nice, we suppose, if the nasty figures could be thrown down 
the sewer. Then it might be possible for some people to believe that there really 
isn't any such thing as a crime wave. Possible for some people that is, but not for 
those who are the victims day in and day out of robberips, rapes, burglaries, as
saults, and you name it, 

[The New York Times, June 2, 19671 

CRIME-LAW SHIFT URGED IN BRITAIN 

LEGAL UNIT WOULD END RIGHT OF SUSPEOT TO KEEP SILENCE 

By Anthony Lewis 

LONDON, June l-Britain was urged today to abolish the right of criminal 
suspects to remain silent under questioning by the police. 

Jl1stice, a lending legal organi~ation, proposed a new system of police interro
gation in the presence of a magistrate. The suspect would be required to answer. 
and the answers could be used against him at a trial. 

The proposal contrasts striking with the trend of recent Supreme Court de~ 
cisions in the United States. These decisions have reinforced the protention 
against self-incrimination by giving the suspect the right to consult a lawyer 
before being questioned, 

.Tustice is the British branch of the International Commission of Jurists, Its 
views will carry particular weight because it is regarded as a liberal-minde'd 
organization concerned about the rights of individuals. 

PAST PROPOSAL REJECTED 

Six years ago, a committee of Justice rejected proposals for change in the 
right to silence, terming them "alien to the general conception of justice in this 
country." 

One member of that committee, Sir John Foster, dissented. He criticized the 
previlege as "a sentimental sporting rille" that allowed some guilty men to go 
free. 

Since then, the llew report said, "the climate of opinion bas 'become less f!?-vor
able to criminals and Sir John Foster's view has been more and more WIdely 
accepted." 

The report concluded: 
"The time is ripe to abolish the privilege of the accused to keep silent before 

his trial, while ,at the same time safeguarding him from improper pressure bY" 
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'MAGISTRATE WOULD BE ARBITER 

overzealous police officeTS by requiring that his confession shall not be admis
sible against him unless it is made and recorded before a magistrate." 

The report also spoke favorably of a suggestion to abolish the privilege against 
self-incrimination in trials as well, so that defendants would have to take the 
witness stand. But it did not take a final position on that point. 

The questioning procedure suggested in the report was described as "controlled 
compulsory interrogation." It would begin with the appearance of an accused 
person before a magistrate, as soon as possible after arrest. 

The police would ask the suspect questions. The magistrate would "disallow any 
question which he thought unfair or improper," and he could ask further 
questions himself. 

If the suspect refused to answer despite orders, this refusal could be mentioned 
at the trial. The report did not propose any power to hold a suspect in contempt 
for refusal to answer. 

The suspect would be entitled to have a lawyer present, and the report favored 
free lawyers for the poor. But it added that under this system it would be "con
trary to public policy and to professional etiquette for a solicitor to encourage his 
client not to answer proper questions." 

Once this new procedure was used, no other confession made by a suspect 
would be admissible-with one large exception. The report urged that policemen 
be given pocket tape recorders on which they could interview suspects before 
arrest. 

Such interviews should be admissible as evidence, the r'lport said, "subject to 
satisfactory guarantees against abuse." 

[The Evening Star. Wnshlngton, D.C., June 10, 1067] 

MESSAGE FROM BRITAIN 

In the evolution of our system of law, as in many other things, the United 
States is deeply indebted to the British. And it may well be that in the business 
of dealing with criminals there is also m,uch of profit for us to learn from this 
source. 

Just the other day, for instance, all organization known simply as Justice, 
which is the British brunch of the International Commission of Jurists, urged 
the abolition of the right of criminal suspects to remain silent, under questioning 
by police in the presence of magistrates. 

The British proposal calls for getting the suspect before a magistrate as soon 
as possible after arrest. Subject to the magistrate's ruling on the propriety of 
questions, the suspect would be required to answer, and the answers could be 
used in a trial. A defense lawyer could attend, but it would be "contrary to public 
policy and to professional etiquette for a solicitor to encourage his client not 
to answer propel' questions." Confessions obtained by other means would be for 
the most part ruled out. 

Going a step further, the Justice report suggested that the police be given 
tape recorders on which to interview suspects before arrest. And while it stopped 
short of a firm endorsement, Justice also had some fa rarable words to say for 
the idea of ending the privilege against self-incrimination in trials as well. 

This is a decided switch for the British legal group, which reached a contrary 
conclu~ioJl six years ago. Since then, however, the organization has been swinging 
toward the view that the privilege of silence is "a sentimental sporting rule" 
which too often allows a guilty man to go free. 

It should be noted, according to the New York Times, that Justice is regarded 
in Britain as a liberal-minded organization "concerned about the rights of 
individuals." 

This is all so directly contrary to the trend of our Own Supreme Court in 
virtually ending the value of police interrogation that the mere thought of such 
proposals here would no doubt send our justices spinning. 

Our reaction, however, is, Hail, Justice! 
It is apparent that in Britain concern for "the rights of individuals" is coming 

to mean more than concern for the rights of criminals. The message inherent 
in the new British report is that the victims of crime, and the law-abiding public 
at large, have rights, too. The day that this revolutionary notion shows signs of 
gaining ground in the United States will be a day for rejoicing. 
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[The Sunday Star, Washington, D.C., June 4, 1967] 

GOVERNMENT BY JUDGES 

James J. Kilpatrick 
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The Tenth Amendment to the Constitution ordinarily is rememhered, when it is 
rememhered at all, as the "States' rights" amendment. The term is a misnomer. 
It ought properly to he known as the "reserved powers" amendment, hut in the 
light of last Monday's Supreme Court decision in the California case, we may 
refer to it henceforth simply as the Disc.arded Tenth. 

Until last Monday, many of us truly had helieved that not even the Warren 
court could fail to honor the explicit meaning of the Tenth. What the amendment 
says is that all powers not delegated to the United States hy the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively "or to the 
people." 

Those last four words strike to the very heart of popular government. Destory 
them, and the structure falls. What the court held on Monday is that the people 
of California, eXercising their ultimate sovereignty, no longer have the power 
to amend their own State Constitution in order to proclaim an elementary 
statement of property; rights. Five memhers of the high court-Warren, Douglas, 
Brennan, White and Fo;rtas-,-suhstituted their own naked will for the expressed 
desire of more than 4.5 million Californians. Government hy the people yielded 
on Monday to government hy the judges. 

The facts in the case are welllmown. In 1963; the Cali.fornia legislature adopted 
the Rumford Fair Housing Act. The law, intended to reduce rucfal discrimination, 
took away from the owners of certain residential property their right to sell or to 
lease as they wished. The opponcnts of the law thereupon initiatcd a referendum, 
known as Proposition 14, intended to nullify the Rumford Act and to write into 
California's supreme law a positive statement of every person's right "to decline 
to sell, lease or rent (his) property to such person or persons as he, in his 
absolute discretion, chooses." 

Proposition 14 carriea overwhelmingly in the 1904 election. Several Negro 
plaintIffs then brought suit to have the referendum. declared void as a violation of 
the Fourteenth Amendment. The California Supreme Court unheld their position. 
On Monday, the U.S. Supreme Court affirmed by a 5-4 vote. 

To describe the majority's reasoning as bizarre is to put a useful word to an 
inadequate purpose. The majority's reasoning was simply incredihle, As the five 
justices saw it, California's constitutional declaration of a man's right to decline 
to sell his property amounted to "encouragement of racial discrimination by the 
State." Such a State power is prohihitedby the Fourteenth Amendment; it 
therefore cannot be exercised by the people through amendment of their basic law. 

How Proposition 14 could be read as "encouragement" of racial discrimination 
is beyond comprehension. As Harlan said for the four dissenters, "the provision 
is neutral on its face." Its effect is merely to restore certain private behavior "to 
the sphere of free choice." The Rumford Act established a special privilege for 
buyers. Proposition 14 tool;: that special privilege away. and left the law of 
property where it was before-in a condition where the buyer's right to buy is 
fairly balanced by the seller's right not to sell. If the people themselves cannot 
restore that right, how then is it ever to be restored 'I 

The Supreme Court majority could not even find precedents to support its 
Olympian view. One cited case involved a railway; another involved a pOlitical 
party; a third involved a restaurant owned by a public parking authority in 
Wilmington; a fourth dealt with State statutes requiring segrllgation in res
taurants. Speaking for the majority, White feebly acknowledged that "none of 
these cases squarely controls the case we now have before us." The fact was that 
none of the cited cases remotely approached a California constitutional ulllencl
ment dealing with free choice in the sale of private property. 

In a concurring opinion, Douglas reiterated his alarming view that rights of 
free choice no' longer exist in any area, such as the sale of real estate, that is 
bandIed through agents licensed by the State. He har; not yet been able to rally 
a majority of his brothers to this extremist position, but one finds small comfort 
in the fact. In last :Monday's decision, the high court carried its obsessive egalitari
anism to lengths that the framers of the Fourteenth Amendment could never have 
conceived. 
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Harlan summed it up: By refusing to accept the decision of the people of 
California, and by contriving a new and ill·defined constitutional concept to 
allow Federal judicial interference "the court 11as taken to itself powers and 
responsibilities left elsewhere by the Constitution." This the high court had no 
right to do. But five of its members did it. 

[Chlcugo Tribune, .Tune 11, 1967, editorial] 

It has been revealed that Richard Speck, the convicted murderer of eight 
student nurses, freely admitted the killings to doctors at the Bridewell, where 
he was tal,en after he tried to kill himself in a s!dd row hotel. • . . 

. . . statements ... made by Speck to . . . doctors amount to a confession, 
but they were not introduced as evidence in his trial. They were read into the 
court record at a closed door session, and on motion of Speck's laWyer, Public 
Defender Gerald Getty, were suppressed as evidence by Judge Herbert C. Paschen. 
The public defender contended that the doctors were acting as an "arm of the 
law" in questioning Speck. Presumably they did not advise him that he had a 
right to remain silent, and that he had It right to an attorney .... 

The principal witness against Speck ..• escaped being killed herself by hiding 
under a bed. Let us suppose that she, too, had been murdered. The only evidence 
against Speck at his trial would have been three finger prints, and it is possible 
that he would have been acquitted. 

There is something wrong with a system of criminal justice that bars from the 
trial record a confession like that made by S·peck. His statements ... were to a 
member of a panel of six doctors appointed by the court and approved by both 
the state and defense attorneys. Any rational system of justice ... would permit 
the introduction of such evidence at a trial. The Supreme court, in its eagerness to 
protect the rights of defendants, has forgotten that the main purpose of courts 
should be to discover the truth. 

Before the Escobedo and Miranda decisions the test for the admission of 
confessions as evidence was "voluntariness." If a tria.! judge ... found the 
confession had been given voluntarily it was received into evidence. As a further 
precaution the jury was always instructed that it could disregard the confession 
if the members of the jury found the confession was involuntary. 

A bill before Congress seeks to nullify the Escobedo a dnJl.iiranda decisions. . . . 
Crimes of violence in this country have been rising about four times as fast 

as the growth in population. It seems obvious that something must be done to 
enlighten the Supreme court. 

[Wushington (D.C.) Dully News, June 13, 1967] 

"VERY WRONG" 

The U.S. Supreme Court has decided, 6 to 3, that a New Yorlt State law 
permitting court·approved electronic eavesdropping is unconstitutional because 
it transgresses the Fourth Amendment ban on unreasonable searches and seizures. 

This is on unwarranted ruling that takes another vital weapon away from those 
charged with enforcing our criminal law. ' 

We agree with Justice John Marshall Harlan who concluded in his dissenting 
opinion that what the court did was "very wrong." 

The ruling also may serve to thwart efforts in Congress to produce a law that 
will protect a citizen's precious right of privacy but at the same time permit 
law enforcement officers under carefully controlled procedures to use modern 
means of bringing modern criminals to justice. 

The court, by its ruling, Justice White wrote in dissent, "ignores or discounts 
the need for wiretapping authority and incredibly suggests that there has been 
no breakdown of Federal law enforcement!' 

He points out what while the majority opinion, written by retiring Justice Tom 
Clark, does not in so many words hold aU wiretapping and eavesdropping consti· 
tutionally impermissible, it achil'ves the same result by "transparent indirection." 
Justice White attached as an exhibit the pertinent reports of the President's 
Crime Commission suggesting Congress enact a law that permits Wiretapping 
with "stringent limitations." 

Justice Hugo Black, another dissen'i:~r, accused the six·man majority with 
"being compelled to rewrite completely the Fourth Amendment" in order to 
strike down the New York law. 
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Justice Harlan said the decision is another step in the court's trend in recent 
years to tal;:e "to itself sole responsibility for setting the pattern of criminal law 
enforcement throughout the country." 

Congress may be able to circumvent by law these recent -court decisions
including this latest-that have hampered law enforcement at a time wb.en crime 
is rising. It should try. 

[Chicago, Ill., Tribune, June 24, 1967} 

RHODE ISLAND VERSUS THE SUPREME COURT 

The Rhode Island state pOlice have been ordered to disregard the recent 
"do-gooder" rulings of the Supreme court in their effort to stem a rising tide of 
crime. In issuing the order, Col. Walter E. Stone, the superintendent, said that 
"hoodlums have turned the streets into a jungle." The latest incident was a 
shooting fray Wednesday in Providence. 

"I've ordered my men to gran these guys on sight," Col. Stone said, "and frisk 
them and make sure they're not armed. This situation requires firm, toug!> 
policemen ... We're not going to be guided by do-gooder decisions of the last year 
or two which have been proteCting these guys and putting halos around their 
heads." 

He said he had told his men to "forget Miranda and Escobedo," the two 
Supreme court decisions which have done most to restrict the actions of police. 

The Rhode Island attorney general says he has been assured that the con
stitutional rights of persons arrested or accused of a crime will be respected. This 
leaves it·a little hazy just where the superintendent's order leaves off and whose 
interpretation of constitutional rights will prevail. 

Col. Stone is obviously taking a risk, but up to a reasonable point it is Ii ;risk 
that needs to be taken. The risk, of course, is that the courts may throw out 
any charges he brings, thus setting .the defendants free again. The reason it needs 
to be taken is that the existing rulings have hampered police all over the 
country in gathering evidence. In the opinion of respected police officials such 
as Chicago's O. W. Wilson, they must bear some responsibility for a disturbing 
growth in crime. 

These rulings will stand until the Supreme court itself reverses, modifies, or 
"clarifies" them. The only way this is likely to come about is for a pOlice depart
ment to do what Col. Stone has ordered his to do, and for the prosecution and the 
lower courts to risk rejection or reversal themselves by seeing that the matter is 
once again appealed to the Supreme court. 

True, there is little immediate hope that the Supreme court, with its reinforced 
"liberal" majority, is likely to reverse itself. But having taken the position that 
its duty is to mold the laws to fit what it regards as today's needs and attitudes, 
the court will probably not iguore public opinion. If crime and disrespect for the 
rights of the public continue to mount, the popular clamor for change will soon 
be deafening. 

[Washington, D.C., Post, June 21, 1961]1 

CRUr.E IN THE DISTRICT RISES 41.1 POT. DURING MAY 

There were 880 more serious crimes reported in Washington last month than 
there were in May, 1966, an increase of 41.1 per cent. 

Police Chief John B. Layton's regular monthly report showed that only 
.aggravated assaults' decreased among the seven crime index categories listed. 
The 255 of those reported last month represented a decrease of 18.8 per cent from 
£tIay of last year. 

The 3022 crimes reported last month compared with 2142 recorded in May, 
1966. 

The biggest increase last month was registered in criminal homicides, with 19 
of them reported compared with 7 in May, 1966-an increase of 171.4 per cent. 

The next largest increase was in robberies, with 414 reported last month and 
220 in May, 1966-an 88.2 per cent increase. 

Burglaries were up 53.8 per cent over the May, 1966, figures and auto thefts 
rose 55.2 per cent. Crime index larcenies were up 20.8 per cent last month over the 
:r,1ay, 1966, report. 
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The total May crimes this year compared with 2673 reported in May 1965, an 
increase of only 13 per cent. However, a revised classification and reporting sys
tem adopted recently makes a statistical comparison of the two figures 
unrealistic. 

These are the comparative-figures for May: 

Crime 

Homicide ___________________________________ •. _____________ • __ 

~~gbCry-:::::::::::: ::= ::::=: ::=:::::::::: :::=::: :::::::::::: Assault ________ • ___ . ______________________ • ___ ~ __ • _____ .. __ •• _ 

f~:;;~7--:_::::::::::::::::::::::::::::::::=:::::::::::::::::: Auto theIL. ________________________________ • __________ • ___ • __ 

1966 

7 
14 

220 
324 
754 
389 
444 

1967 Porcc(lt 
chaflge 

19 +lil (-
15 +7.1 

414 +88.Z 
255 -18.8 

1,160 +53.8 
470 +20~8 
689 +55.Z 

1--------1--------1--------Total. _~ ____________ . ____________ • _________ : ____ •• __ .. __ 2,142 

[Wushiflgton Star, June 27, 1967] 

CnIME STATISTICS 

3,022 +41.1 

Attorney General Ramsey O1arl., unable to detect any significant increase -in 
crime,was reported last month as having said: "'We do ourselves It great dis
service with (crime) statistics." The attorney general has not elaborated on this 
cryptic comment, nor has be denied making it. __ 

Well, a new batch of crime statistics has come along. The FBI Crime Index, 
covering the first three months of this year, shows a 20 percent increase in the 
national crime rate. Accorc1ing to J. Edgar Hoover, this wa:;; the sharpest rise 
recorded since the FBI began publishing its quarterly reports in 1958. For the 
Nation's Capital, in case ,anyone is interested, the increase in the rate of serious 
crime during the three-month period was a shocking 42 perClilnt.· 

Just how or why we do 'ourselves a -great disservice with crime statistics is far 
from clear to us. Certainly the public is entitled to know the truth about the 
country's ever-rising crime rate. Presumably,. the attorney 'general is also in
terested in getting the facts. So we trust that his curious remarl. does not fore
shadoW an attempt on his part to put a stop to the colle.ction and publication of 
the FBI statistics. It may be possible to suppress the details of the crime story, 
but that would not help solve the problem or make it go away. 

[The Evening Star, Washington, D.C., June 13, 1967] 

EAVESDROPPING DECISION 

Justice Clark's opinion in the Ralph Berger bugging case is not going to be of 
much help in drafting legislation to permit, the supervised use of wiretaps and 
electronic devices in "the war on crime." For he seemed in one breath to be saying 
that the New York law under which Berger was convicted of a bribery con
spiracy was unconstitutional because it was "too broad in its sweep." In the next 
breatll, however, he appeared to spell out requirements for a valid law which 
would be impossible to meet. 

If this latter is correct, as some of the dissenting justices contend is the case, 
then the court, without saying so in as many words, has moved toward banning 
aU eavesdropping by law-enforcement agencies. ' 

Justice Black, who was joined in dissent by Justices Harlan and White, ripped 
the Clark opinion up one side and down the other. ' 

The majority ruling, he said, despite Berger's "obvious guilt," makes it im
possible ta try and conVict him again. And this despite the fact thr~.t the banned 
evidence shows Berger to be "a briber, a corrupter of trusted J?ublic offici,als, a 
poisoner of the honest administration of government upon which good people 
must depend to obta,in the blessings of a decent Orderly SOCiety." . 

EaYesdroppers, Justic Black went on to say, may be obnoxious. ','But they are 
assuredly not engaged in a more 'ignoble' or 'dirty business' than are bribers, 
thieves, burgJ'ars, robbers, rapists, kidnapers and murderers .. '." Nor, be went on, 
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can it be denied "that to deal with such specimens of our society, eavesdroppers 
are not merely useful, they are frequently a necessity." 

Justice Black noted that some people say the prosecuting authorities should 
use more scientific measures than eavesdropping and that others talk vaguely of 
some unspecified new means of apprehending and convicting criminals. But, he 
added, the fact is "that crimes, unspealmbly horrid crimes, are with us in this 
country, and wEi cannot afford to'dispense with any known method of detecting 
and correcting them unless it is forbidden by the Constitution or deemed in
advisable by legislative policy-neither of which I believe to be true about eaves
dropping." 

Needless to say, we are in wholehearted accord with these sentiments, and it 
surely is of some significance that this expression of them comes from a justice 
whose dedication to protection of our constitutional liberties is not open to 
question. 

In this situation, we hope Congress will go forward with legislation, as recom
mended by a majority of the President's own crime commission, to authorize, 
under careful supervision, the use by the authorities of modern techniques in 
dealing with crime. 

This most recently majority ruling, while it certainly creates problems, does 
not necessarily raise an insuperable barrier. 

For one thing, Justice Stewart said he did not agree that the New Yorl( law 
was unconstitutional, and he indicated that he would 11:1.1'e voted to uphold 
Berger's conviction if the affidavits supporting the request to bug his office had 
been in better order. For another, .Tustice Clarl(, after 18 years on the comt, is 
now stepping aside because of the designation of his son as Attorney General. 

Obviously, in this situation, a great deal depends upon the President's choice 
of a successor to .Tustice Clark. It is by no means assured, however, tha t a 
newly-constituted court would strike down a carefully drafted eavesdropping 
law. Congress, in any event, can hardly do less than give it n. try-unless all of 
the fine speeches about stamping out crime are. devoid of substance. 

[Washington Star, July 4, 1967] 

BUGGING ADVOCATE 

William O. Bittman, who successfully prosecuted Jimmy Hoffa and Bobby 
Bal;:er for the Department of Justice, is in a pOSition to speak with authority on 
techniques which are effective in law-enforcement efforts. And now that he has 
left the department-not because of any policy disagreement, but to take a posi
tion with the Hogan and Hartson law firm-he has had some interesting things 
to say about the use of electronic devices in dealing with crime, especially 
orglmized crime. 

Bittman is in fundamental disagreement with Attorney General Ramsey 
Clark, who has said that eavesdropping by the federal government is both ineffec
tive and a waste of manpower. Bittman says there is no question in his mind that 
"the use of certain electrical devices would be of great help in fighting organized 
criI!le in this country if the information obtained could be used as evidence." 
He also says we are losing tlle battle against organized crime, "and I don't 
think we should deny reputable law enforcement any legitimate tool." 

This view is consistent with the majority recommendation of the President's 
own crime commission and with the very strong testimony given that commission 
by New York District Attorney Frank S. Hogan, who said that electronic surveil
lance is "the single most valuable weapon in law enforcement's fight against 
organized crime." 

Nevertheless, both the President and his attorney general, for all of the free
wheeling speeches about their determination to wipe out crime, are opposing 
the effort in Congress to authorize strictly supetvised eavesdropping in major 
criminal cases. Furthermore, a majority of the Supreme. Court announeed a rul
ing in the Berger case this month which raises seriol,ls doubt that the court would 
sanction any kind of eavesdropping legislation. ' 

Even so, we hope that Congress will pass the bill. If this country, in its losing 
battle against the criminal, is to be denied USe of the "single most valuable 
weapon" in the fight against organized crime, let the onus rest squarely on the 
Supreme Court, the President, and his attorney general. . 

78-433-67--77 
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[The Washington Dally ~ews, Feb. 21, 1967] 

THE CASE FOR WIRETAPPING 

Among its many thoughtful proposals for attacldng crime, the President's 
Crime Commission strongly favors a law to legalize wiretapping by law officers
under strict supervision. 

AS it stands, the situation in this field now is "intolerable," the commission 
report asserts. 

Under a series of laws and Supreme Court decisions, wiretap information is 
not admissible in Feedral courts. But it is used in some state courts, altho techni
cally in violation of Federal law. President Johnson hus bauned any type of 
electronic snooping by Federal agents. 

But the Crime Commission -reported that the knowledgeable witnesses who 
helped it in its study of crime believe the use of "electronic surveillance" is 
substantial and increasing. 

It is widely used by private eyes and others. And it is being done with no 
supervision at all. 

The commission included in its report a detailed description of the difficulty of 
cracking organized crime because of the "layers of insulation" between the top 
criminals and their minions who might be caught. Then it quotes District At
torney Franl;: A. Hogan of New York who testified he could not have convicted 
some of the most infamous gangsters without wiretapping or bugging. 

Wiretaps, Mr. Hogan said, are "the single most valuable weapon in law enforce
ment's fight against organized crime." 

The great majority of law officers, the commission said, think these devices 
are "indispensable." 

The commission conceded eavesdropping can be an invasion of privacy. S6 it 
made a sensible recommendation: 

That Congress pass a law specifically dealing with this problem. That all pri
vate use of electronic snoops -be outlawed-and we would add with severe penal
ties for violations. But that law enforcement officers be authorized to use these 
techniques on a "carefully circnmscribed" basis-with advance court approval 
in each instance. 

If crime is the enormous problem the Crime Commission describes-and it is
then the law is entitled to use this weapon in the people's defense. 

[Johnstown, Pa., Tribune-Democrat, Feb. 27, 1967] 

WIRETl..PPING A POTENT WEAPON 

President Johnson wants to fight crime, 
But he wants to short circuit much of the power from a weapon that could 

reduce crime from the preposterous .proportions it enjoys at present at the 
expense of the American public. 

The President has said: 
"A. new federal law banning wiretapping and electronic bugging and snooping 

is essential." 
The President wants to prohibit electronic detection except where national 

security is at stake and then only when the attorney general sees fit to grant 
exceptions. 

Quick to reply to the President's proposal was House GOP leader Gerald Ford 
of Michigan. Questioning Mr. Johnson's request for a ban except in national 
security situations, Rep. Ford said that electronic listening devices are "an 
essential tool in law enforcement." 

Rep. Ford also said that the privacy of citizens should be protected. However, 
he warned: 

"We must not throw out the baby with the bathwater." 
Assuredly, individual privacy cannot be taken lightly. It must be guarded, 

but there is no sense in being so intent on preserving privacy that lawlessness 
shall gain even more of a hold in America than it already has. An individual's 
privacy is not going to be respected by criminals, laws or no laws and a little 
over-protection by law officials is better than not enough. And electronic detec-
tion can bring an additional measure of protection to the public. . 

Protection from what? Think about crime in the United States. 
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Organized gambling. 
Syndicate-<iontrolled prostitution. 
Narcotics, 
Loan-sharking. 
Oorruption of legitimate businesses. 
Murder. 
COrruption of public-office holders. 
Anything that is rotten and profitable in American life. 
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Taken separately, but especially when taken collectively, are not these crime
created cancers threats to the national security of the United States? 

Of course they are. 
And they are dangerous as threats from without the country, possibly even 

more so because they are worh-ing within the guts of the nation. 
And for their own good, in the long run, the law-abiding citizens of the country 

likely will decide to risk a little invasion of privacy so that they can be safer 
than they now are from the ravages of criminals. 

There is no doubt that wiretapping and electronic list,2ning devices of all kinds 
are potent weapons to be used against criminality. TheIr use, however, must be 
controlled, for a police state is hardly more acceptable in the American republic 
than is a criminal state. 

Sufficient controls can be placed on electrontc detection by requiring that its 
use be authorized only by courts of law for use only by bona fide 1:aw-enforcement 
agencies. 

With such controls, American law enforcement could continue to fight crime 
without having one of its hands tied behind its back. 

[Ashev1lle, N.C" Times, Mar. 11, 1967]. 

WIRET.AI'PING HAs A. PLACE 

President Johnson and Attorney General Ramsey Olark to the conb;ary not
withstanding, the present hue and cry against wiretapping aild "bugging" by 
electronic devices doesn't disprove the fact that such practices have a legitimate 
place in law enforcement. 

The outcry against electronic devices has a lot of emotional appeal on the 
"invasion of privacy" issue. But there are still strong reasons for permitting the 
practice under legal safeguards. Hear, for example, Judge .J. Edward Lumbard of 
New York, chief judge of the U.S. Second Circuit Court of Appeals. He says, 
"",Viretapping, under safeguards, is no more an unreasonable search and seizure 
under the Fourth Amenment than is a search warrant." 

This is plain common sense. Enforcement officials are already more than suffi
ciently under court restraints in seeldng to solve crimes. Organized criminal 
raclteteering is especially hard to deal with unless the police have freedom to use 
electronic devices. In racl,eteering cases it is frequently necessary to prove 
conspiracy, and this is extremely difficult to do unless wires can be tapped. 

President Johnson and Attorney General Olark want all wiretapping and 
bugging forbidden except in cases involving the national security. They are 
wrong, and Judge Lumbard is right when he says that the practice is simply a 
technical extension of search procedures which have alwllYs been granted to the 
police. Prior securing of a conrt warrant would be a sufficient safety guarantee. 

The current emotionalism should be drained out of the argument and reason 
substituted. Acres of print and hours of speeches in and out of Congress deplore 
the rising incidence of crime. It mal,es the poorest kind of sense to further cripple 
our beleaguered enforcement officers. 

[Visalia, Calif .• Times-Delta, Mar. 13, 1967, editorial] 

WRY TRE HORROR OF POLIOE WmET.AI'PING'i 

Our Republic has survivied in freedom for 178 Jears under a Co;ni:l~itution that 
permits police to intrude on private property, search through private papers and 
effects and confiscate evidence under authOrity of court-issued warrants. 
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It is a little difficult to understand therefore, the horror that is aroused among 
some people by the idea of legalized wiretapping or eavesdropping in criminal 
investigation. 

\Viretnpping and other forms of electronic eavesdropping are merely extensions 
of the traditional form of search and seizllre of evidence, without. which law 
enforcement would be crippled. . . 

It is strange that the law is being asked to foreswea!; the. use ofthese tech1wlpgi
cal aids but not others. Logically, they S110Uld also be denied the use of hjgh,slleed 
cars and two-wny rndios. 

There have 1) PH police abuses eyen under the Constitution. In reGent years, 
court deci"ions rC'1ining the rules governing the scope of wa~rantst the admissibil
ity of evidence obtnined by menns of them and the use of confessions have 
strengthenecl the safeguards sucrotmding the rights of suspected persons. TheI:e 
is no reason why these rules Would not be equally applicable to info=ation 
gained by..electronic means. , 

Nonpolice abuse in this new technology is !mother matter entirely. Without 
question, the unauthorize(l eavesdropping of private converslltiom; should be 
vrohibited by law, just .as is the unauthorized physical intrusion into private 
homes. . . . 

This prohibition f'hol'lcl cover not only private citizens, nOllpoIice inYG''''tigntqrs 
and "industrial 'spies," but also agencies like the Illternal Revenue Service ,which 
has been accuRed.in the. past of bugging rooms where tfl~nayers and their la~'
yers conferred. 

President Jo1m<;01l, however. wants Congress to pass a total blln on wirl1-
tapping and electronic eavesdropping except in cases involving the national 
security. 

A bill introduced by Sen. John McClellan of Arkansas woulcl allow wiretnpping 
(but not bugging) by court order in federal invesj;jgations of a limited number of 
crimes and would all:'o legalize the 'use in state courts of wiretapping evidence 
obtained in accordance with state laws. 

Testifying before a Senate .Judiciary subcommittee holding liearings on the 
subjel't, Judge J. Edward T.A1mbarcl of the U.S. Court of Appeall'( recommenr1!'d 
that the bill be broadened to include electronic eavesdropping as well-as. wire
tapping and that th!'ir 111"e be authorized in the investigation of any federal crime. 

"To the great majority of Americans," he said, "it is unthinkable that law 
enforcement should remain as impotent as it is today." 

1Yhat it comes clown to is thiR: Either we, the people, trust our police amI our 
courts or we do not. Or if we do not b~Uf;t them, either we exercise ultimate 
control over thE'm, through our legislators. or we do not. 

But jf we have been able to trust them in the matter of physical Rearch .and 
seiznre of criminnl evidence, it is not clear just what terrible danger is now pOfled 
by permitting them a more remote form of this power. 

lndeecl, the danger may lie in doing the opposite. 

[Washington, D.C., Star, Mar. 17, 1967] 

No WmETAl'S WANTED? 

Our new Attorney General, Ramsey Clark, appeared on a TV I'how Sunday 
and said in confident tones that eavesdropping "is incompatible with what we 
want in tIlis country." To the extent thnt he was tmdertaking to speak for the 
American people, rath!'r than for himself, we think the Attorney Genernl is jnst 
about 100 percent wrong. 

NIl'. Clarl;: said the Department of Justice ]laS so "tightenE'd" its requirements 
for approval of wiretaps that a tap can be made only with his writtE'n consent. 
and then only when "there is a direct thrE'at to the security of this nation." As of 
this time, he added, thpre ar~ only 38 taps in use. Rp also indicated that there are 
no plectronic listening devices. or bUg's,nowin operation. 

Presnmably. this reflects the sincere personal conviction of Attorney General 
Clark. Certainly it i~ consistent with a directive issued by President Johnson 
more than 11 year ap:o. And possibly, although we do not believe it, it arrays bOtll 
of them on the side of the angels. 

It also puts them on the side of the criminal, especially those criminal1l whol'e 
specialty is organized crime-destroying the lives of innocents throught the ~ale 
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of dOpe; corrupting public officials through a variety of rackets, and murdering 
anyone who gets in their way. These characters operate today in a sort of privi
l,eged lla'llctuary and they will continue to operate securely there as long as the 
innocents recoil in horror from the mere mention of a wiretap. To a somewhat 
lesser extent, the same thing goes for other criminals-the robbers, the rapists, 
the burglars and the like. Invade their privacy? Heaven forbid, say Messrs. 
Johnson and Olark. , 

Is this really what "we" want in this country? In our view, if the "we" has even 
.a kissing-cousin relationship to the vast majority of our people who suffer from 
crime, the answer is an emphatic No ! 

Three days after the Attorney General spolre his piece on Face the Nation 
(OBS), the most recent FBI crime report became available. It shows that serious 
crime in 1006 jumped 11 percent over 19G5-and 1965 was a bumper year. In our 
-own city of Washington, there was a healthy (if that is the right word) rise in 
every major category' of crime. 

The Attorney General notwithstanding, it is onr earnest belief that this ever
upward trend in crime is really the thing that is "incompatible with what we want 
in this country." We think that an overwhelming majority of the people would 
'Welcome any thing- wiretaps, btigs, fewer irrational court decisions-that might 
:reverse this ominous trend. But it seems more and more evident that if the people 
;are ever to get any relief tI!ey must look to Congress for it. 

[An editorial broadcast by WMAL/ AM/FM/TV. the Evening Star Broadcasting Co., 
Washington, D.C., July 6, 1!j67]l 

Oongress, the Commissioners, the courts, the White House itself-better get 
·cracldng before there is no Metrouolitall Police Department to guard this crime
wraclmd city. The disclosure that the police force is short 352 men is another 
,example of wh], the District crime rate soars every month: Higher 'salaries and a 
vigorous recruiting campaign have done nothing to slow <the exodus of trained 
;aild experienced officers. 

Veteran crime expert Malachi Harney recently told Congress in no uncertain 
terms why police quit. Harney explains that police quit most often because they 
.are not allowed to do their jobs. A cry of "police brutality" goes up if an officer 
tries to protect himself. Judges put police on the defensive, 'but release known 
criminals .on t~hnica:lities, Government offiCials refuse to bucIt '11:;> policemen
but bend over backwards to sooth dissidents. 

It Will take a long time and many changes to undo the harm that has been 
110ne. But Officialdom, must begin protecting the rights of society by giving police 
'a reasonable chance to do the job for which they were hired. 

Senator MCCLELLAN. This will close the hearings On the safe streets 
and crime control bill and other bills designed to prorpote more effec
tive law enforcement. 

I do not say that irrevocably. Others have wanted to appeal', and if 
we have time to consider them I will do so. But the record will remain 
'Open to receive statements from those who may yet want to submit 
a statement. I do not know how soon we can get to considering the 
bills with a view to trying to mark them up and report them and make 
final disposition of them. We are at the stage of a session of Congress 
when activity increases and be,comes more demanding of our time 
'On the floor in legislative matters. This afternoon, and yesterday and, 
the day before, we proceeded with hearings here while measures were 
being debated on the floor of the Senate. But if we did not do that, we 
would not get very much done, and so we just have to adjust ourselves 
and adapt ourselves to situations that are beyond our control and move 
with suchex'pedition as we ca,n.to.giveconsideration to legislation and 
to reporting' it for action by the Senate. And this legislation, all of 
it, requires study. 
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I have expressed some pretty strong opinions imthe,ccmrse o·e these 
hearings 011 different issues, and witnesses like those who hitve ap
peared here today have expressed their opinions, and there are con
fiictin.g opinions, and so we are faced with a task that r(\q'uires dedi
cation~on the part of the committee, and, I would say, tremendous in: 
dustry and as much wisdom as we can command, to legislate- in this 
field and legislate wisely. . ....... -

So, the record will stand closed, subject to the conditions j,hat' I have 
expressed. . .. 

'r,Ne reserve the right to insert in the record any additidnal editorials 
or statements or material that the committee deems appropriate. 

The Chair takes this occasion to express his gratitude to members of 
the subcommittee, the chief counsel, Mr. Paisley and other members of 
the professional staff, together with the clerical staff for their indus
try, vigilance and cooperation in organizing this series of hearings 
and in making the necessary preparations so that we could move ex
pediously we were fortunate in having before t.he committee the 
testimony of competent experienced witnesses in tlle field of law en
forcement, particularly those entert[Lining conflicting viewpoints on 
the vital legislative proposals that the committee is considering. 

The staff have been very helpful. They have met our expectations: 
and to them goes a great deal of credit for the success we may have 
achi.eved in the hearings that are now concluded. 

The committee is adjourned. 
(Whereupon, at 4:45 p.m., the subcommittee adjourned.) 
(Subsequently the following statements and letters were received fo~ 

inclusion in the record:) 

STATE1>1ENT OF ROBERT M. BROWN,' AUTHOR OF "THE ELECTRgNIO INVASION" • 

As has been stressed during several hearings conducted 'by your investigative· 
subcommittee and particularly the testimony of such persons as Frank S. Hogan, 
New York County District Attorney, as submitted to the Committee on Bill of 
Rights and Suffrage of the 1967 Constitutional Convention just last month, I 
concur that all the available facts point to extensive use of telephone and tele
graph as a direct instrument of crime and as a means of conducting criminal 
business by modern underworld racketeers. In some circumstances, interception 
of such communications by law-enforcement officers is indeed necessary to combat 
such activities, providing that this privilege be limited to certain major offenses 
and contain specified safeguards to insure that such operations are in fact justi
fied. Bill S. 675 presently being considered meets these conSiderations :tn great 
detail and affords even further safeguards through its inclusion of a clause re
quiring annual review of all wiretap court orders by the Director of the Ad
ministrative Office of the United States Courts. 

On the basis of my experience as a licensed private investigator for two years, 
my background in the electronics field, and the extensive research that went into 
the writing of "The Electronic Invasion," I believe that with proper safeguards 
and court orders, telephonic interception is the single most effective weapon that 
can be included in the arsenal of law-enforcement, particularly in light of {\is
turbing facts that have recently come to my attention. 

1 Robert M. Brown Is editor of OEM-Oommunicatio"8 Equipment .Marketing, a com
mnnlcatlons jonrnal serving the two-way rad!:> industry; has served as editor and on the 
editorial stare of other magazines In the radio field; nnd. has done extensive writing' in 
technical and electroniC nrens. Following a part·time stint as a JicenRed private Investlga
tor dealing with cases of personal and corporate sllrvelllance in the New York City metro· 
polltan area, Brown autliored a study dealing wIth. "Electronic Eavesdropping." in the 
April 1967 issue of Eleott1onws, WOrld. One month later his; book ".The Electronic Invasion" 
was released. The book, a detalJed account of tIle Jlttle-known worlc1 of bugging ilOd wire
tapping. has been favorably revIewed by The New York Time8, The Ohicago Tribune, The 
Wo./T. Street Journal and Law and Order. 

• The Eleatronic Jltvasion, John F. Rider,Publisher (Hayden), New York, 1.967. 184 pp. 
Illustrated. 



CON'l'ROLLL"\'G CRLME 1199 

THE SO-OALLED PRIVA'rE EYES 

In New York; where it is illegal to be in 'Possession 6f bugging and wiretap 
eqUipment, to say nothing of ·its use, it is interesting to review what happened 
last December (1966). After an intensive i:nvestigation spanning twenty-seven 
months, the Manhattan District .A.ttorney's office presented evidence to the Grand 
Jury which resulted in the indictment and arrest of 27 individuals and 3 cor
P9rate.,de"iendantson charges havin~ to do with unlawful eavesdropping. These 
persOns are presently awaiting trial.' 

Whatrkind of people. were caught in this roundup? .For the most part they 
include private investigatorskemployees of private detective agencies, electronics 
"experts," as well as three business executives and tw.o attorneys who are alleged 
to have employed the services of unlicensed, unlawfully-functioning "private 
eyes." . 

In my experiences as a licensed private investigator in the state of New Jers",y 
and New York during the period df, nearly two years from 1963 to 1965, I.first 
became acquainted. with a sweeping undercurrent of change affecting the inves
tigative field that has now taken full effect throughout the country. At that t:me, 
most detective agenCies engaging in free-lance "private eye" activities relied 
upon skilled operatives, many of whom were ex-FBI employees and retired mem
bers of Police Detective Bureaus. Being a highly-competitive field, the private 
investigative company in the New York City metropOlitan area has been basic
ally specialized in one "vertical" field or another. :Many, for example, are known 
for their confidential fact-finding for corporations and small businesses, dis
creetly learning for tlleir client any number of personal or corporate secrets 
deSigned to give the client a definite "edge." Other firms specialize in the more 
sordid areas, such as marital relations, divorce cases, etc. Others will probe into 
the personal lives of any given person for any given reason, providing the price 
is right. Operating part-time on a free-lance basis for various private investiga
tion firms, I had an opportunity to see the wide range of activity going on at that 
time in a number of cases. 

Just beginning to be felt in 1963 was the "electronic spy," generally a man who 
sold his specialized services to anyone desiring it, for a healthy percentage 
p-/ the tal,e. For tile most part, this man was a combination electronics designer 
/lod private snooper who either devised his own wiretapping equipment, or knew 
where it could be had as circumstances warranted. The advent of this self-em
ployed electronic private eye afforded the more industrious New York-New Jer
sey firms to be able to advertise (primarily in the Yellow Pages) their "space
age devices" and "electronic marvels." When a client responded anel speci.fically 
requested, for example, that a phone tap be arranged for someone's office line, 
tlte investigative company brought in the electronics expert and aSSigned him to 
do the work. Normally, he received a fiat fee of perhaps anywhere from $50 to 
$200 pel' day, depending upon a number of variables, not the least being risk. 

Today, however, the picture has changed immeasurably. Companies like Con
solidated Acoustics of Hoboken, New Jersey, mailing instructive booklets to 
WOUld-be electronic wiretappers entitled "Big Money In Listening DeVices," and 
"Investigators Manual," have given vent to a burgeoning ,business in professional 
full-time wiretapping and bugging not only in the New York City area, but on a 
wide national scale. Such materials, presented as training aids, have been respon
sible for luring many curious young people into the spy community. The bro
chures even tell how much to charge for various types of services, such as tape 
recording room conversations, installation of telephone taps, etc., based upon 
certain daily and weekly rates. An ad appearing, for example, as a full-page 
advertisement· inside the front cover of the May, 1967 issue of Science dl :Me
chanic8 magazine tells youngsters of the "wonderful fun, or an eXCiting new ca
reer" in electronic surveillance. It goes on to explain how "to get evidence of 
cases of extol'tion, adultery, etc. using electronic listening devices." 

Needless to say, the advertising campaigns have paid off. Today the electronic 
wiretapper finds himself in a highly-competitive field, with new one- and two-man 
operations springing up almost daily in major big-city areas such as New York 
and Washington. Whereas just a few years ago the bulk of the wiretap spies 
worked free-lance for legitimate (licensed) detective agencies, today they work 
as independents, setting their own fees and dealing directly with the client. 
Needless to say, most do not enjoy legal status and do not advertise their services. 
Many are retained full-time by the criminal underworld and are "on call" twenty
four hours per day. Others get more "legitimate" business than they can handle 
simply by word-of-mouth. 
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Understandably, the new electronic "private-eye" wiretappers have incurred 
the wrath of the larger, estublished private detective agencies. For one, the older 
outfits are losing some business. But more importantly, the entire industry has 
been given a black name as more and more electronic eavesdroppers enter the 
scene. To complete the picture, then: Today there are two dIstinct kinds of pri
vate detectives competing for the client's money-the conventional investigative 
bureau, and the illegal (but frequently effective) wiretapper. 

One reason that the electronic eavesdropper is enjoying such !luccess is simply 
that only seven states (one ot which is New York) impose -penalties for activities 
of this sort. I have found that for this reason in New York it is a bit harder to 
locate the true dyed-in-the-wool electronic wiretapper, but they are there, and 
prospering. In Connecticut and New Jersey, they .operate more openly. In New 
York we also have a trend towards convincing the client that he should l)lant the 
eavesdropping equipment, which gets the supplier off the hook entirely because 
there are no Federal, state or local lawS prohibiting the sale, mimufacture; or 
distribution of such equipment. Regardless of who plants the "bug" or taps the 
phone, however, attorneys abound who are well versed in such matters. One New 
York state wiretapper I have met has been arrested 243 times. Thus far, no 
convictions. 

In a conversation with a manufacturer of sophisticated wiretap equipment 
just last week I learned that the proportion of his business going to "private 
investigators" has risen "by leaps and bounds in the past year." According to 
the eavesdrop supplier, "well over 60% of my business comes mainly from the 
so-called private eye" (meaning independent, unlicensed electronics spy) "al
though I cannot specify a definite geographic area." When I inquired as to what 
he meant by this, he replieel that although a good percentage of his businefls 
comes from walk-in New York City area customers, a significant amount of cus
tomers "fly in, from as far off as Jj"lloridu, Puerto Rico, and California to buy my 
stuff." It should be added that the criminal underworld constitutes a considerable 
chunJ~ of his clientele. 

FOREIGN OOVERN~IENTS 

Several weeks ago, wben visiting another manufacturer and mnil-ordet sales 
firm dealing solely with electronic wiretap equipment I was told tllat sales "to 
the syndicate" have increased three-fold in the last twelve months. At the same 
time I was shown an official letter from the Defense Ministry of the Government 
0f Lebanon reql1esting technical information and prices on a variety of eaves
dropping devices. The inference was that should the equipment meet the country's 
requirements, a minimum purchase of $10,000.00 woulcl be made within three 
weeks. Several other eavesdrop suppliers received similar letters, although the 
specifications varied and the monetary value fluctuated accordingly. 

Although a substantial amount of sales to foreign governments are conducted 
tbrough the mails, in thiG particulnr case it was apparent that delegates from 
the Defense Ministry would fly to New Yorl{ with cash to make purchases on the 
HPOt at a predetermined date. 

ELECTRONIC ~rAGAZINES : AN UNDERGROUND COUMUNICATIONS LINK 

In doing research for "The Electronic Inyasion" I waf! able to draw addi
tionally upon my' experiences in the electronics area, coming up with finding (as 
they appear in the book) which have been termed by many as shocking -revela
tions. However revealing these facts appear, however, they only represent what I 
personally have been able to determine and document. The actual statistics relat
ing to the extent of involvement of modern wiretapping by criminal elements in 
our society may never by accurately ascertained. . 

As a member of the accredited electronics press with a background in the field 
that goes back over eleven years, how.ever, I have been able thus far to gain a 
great deal of cooperation among both groups in question: the private investiga
tion community and the designers/manufacturers/installers of wiretap appa
ratus, based on my primary function as a reporter. This has permitted me access 
to many laboratories and design firms that would ordinarily shun publicity, in 
addition to providing fuctsabout sales and clientele whi.ch are reyealed in the 
book; 

Perhaps it should be mentioned here that my primary experience is as an elec
tronics editor/writer, and has been ever since the hobby of amateur radio first 
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luted me into this field at the age of twelve. Even at that time however, it was 
common knowledge among us electronics buffs that there were a number of indi
viduals and companies who specialized in the manufacture and sale of sophisti
cated electronic bugging and wiretap equipment. One of the first rumors you heard, 
for example, was that there was "pure design genius" operating out of a Liberty 
Street, New York City, shop who could build any device imaginable to serve any 
specific purpose and no questions asked. The only stickler was that the price 
lJe paid in full with cash. He was Emanual "Manns" Mittleman, father of the 
infamous "harmonica bug," the device which permits tapping a telephone by 
remote control up to 3000 miles away. 

Being young and enthusiastic about radio communications, it was only natural 
that I subscribe to some of the leading periodicals in the field. I recall receiving 
my first copy of one such monthly and reading four separate classified inser
tions featuring "low-cost electronic surveillance equipment for an applications." 
This is significant, since even today the majority of advertising for such equip
ment is found in monthly electronics publications, generally of the kind reaching 
the general hobbyist and experimenter, who qnite often is a youngster. 

What makes this all the more fascinating is that the true electronics enthusiast 
who can build construction projects from schematic diagrams knows fun well 
that most of the equipment sold for wiretap and bugging purposes is a genuine 
racket from an economic point of view. As stressed in"The Electronic Invasion," 
for the most part devices sold for $175 to $500 contain less than $10 worth of 
components. Cooperating advertisers have also revealed to me that their ads in 
such electronics publications are not drawing response from the average reader, 
but indeed payoff. 

Consider that one of the first things a person interested in wiretapping learns 
is to pick up the latest issue of one of these consumer electronics magazines. 
True, he doesn't have a real interest in the editorial content of the publication, 
but he'll be rewarded many times over when he turns to the classified ad section. 

No one seems to know why this secret communications link is in these maga
zines, but the fact is that it is there and has been for nearly ten years. It is only 
recently that a few prime advertisers have begun to try ads elsewhere, such as in 
The New York Times, SignatUre (the Diners Club magazine), Esquire, etc. That 
this advertising has been successful only pOints out the popularization of the 
entire concept of wIretapping and bugging by the general public; the "under
world" market normally reached through sometimes cryptic electronics classified 
continues to thrive. 

UNDERWORLD WIRETAPPING 

There is still much controversy over where the criminals draw the line between 
hiring outsiders for their "surveillance" work and employing their own technical 
experts. While it is known that certain eavesdrop personalities such as Manny 
Mittleman, Sparky Wiggins, and Bernard Spindel have extremely short memories 
concerning with whom th~y do their business, there is one school of thought 
that the larger syndicates have full-time people (such as the electronic private 
eyes referred to earlier) working exclusively for them. 

Just a few weeks ago, for example, police officials raided the $250,000 estate 
of a prominent underworld figure in Lloyd Harbor, Long Island. The law-enforce
meD.t officers were searching for gambling receipts to prove involvement in a 
numbers racket in New York. While no such receipts were located (it turned out 
that a syndicate associate had them concealed at another address), the home 
was found to contain a fortune in sophisticated electronic bugging and wiretap 
equipment. Based on possession of their gear, the underworld figure was ap
prehended and indicted. 

INDUSTRIAL SNOOPING 

Wbile the use of bugging equipment by criminals is definitely on the upswing, 
so is its tlise by American business and industry. Technological lead time and 
trade secrets are an integral part of our competitive system, and a few eavesdrop 
and wiretap equipment suppliers can afford to lose their key industrial clients. 
In "The Electronic Invasion" it is documented that one out of five businesses 
in the Unitec1 States engage in eavesdropping to some degree. 

The book also reveals a list of multi-million dollar corporations who are known 
to possess bugging/wiretap equipment. A few of these inclUde American Airlines, 
American Oil Company, Atlantic Air Freight, Avis Rent-A-Car, Chevron Oil Co., 
Chrysler Corp., Coca Cola Bottling Co., Hertz Rent-A-Cilr, REA Express, West-



1202 CONTROLL~G CR~E 

ern Union, and Wright Aero. It doesn't take much imagination to determine just 
what tl\ese companies are doing with their electronic listening devices. 

Other facts included in the book as a result of my probes show that industrial 
espionage has risen 50 per cent in recent years, currently running over $2 billion 
annually. Since individual instances of companies using such means to "bug" 
their employees and competitors take up a Significant ,Portion of the book, it 
would not seem appropriate to go into case histories in this statement. The facts 
clearly show, however, that a great deal more than seventy percent of all deV'ices 
that could be use for eavesdropping are in the hands Of non-law-enforcement 
organizations or individuals. Included in that work is the story of just one 
wiretap/bug supplier who began with $100 in 1961 and today grosses over $5 
million annually. Any business executive can walk into anyone of his eleven 
stores in this country and walk out with an arsenal of snooping equipment-no 
questions asked. 

SHORT COMMENT ON PUBLIO EA VESDllOPPING 

As indicated eurlier, the generallmblic is becoming a major market for many 
suppliers as evidenced by sales reports, advertising, and some of the revela
tions in the book too lengthy to go into here. It is interesting to note that in 
spite of the recent mass-marketing of such equipment to the public, few perSOIlS 
have eV'er been prosecuted for either buying or using the devices. 

Although the Federal Communications Commission specifically prohibits the 
use of eavesdropping equipment (Section J5.11, PrOhibition Against I<Javesdl'op
ping, FCC Rules & Regulations), it i,nvestigated only "eight repol't~ involving 
possible violation" of tllese rules during all of 1066. Commission Chairman Rosel 
H. Hyde has said of this only that "most violations were apparently made in 
an effort to obtain evidence for domestic relations proceedingS." Persistent 
attempts at determining why only eight cases were unearthed in a fiel(l whe\'e 
virtually thousands of such devices are in. daily use were halted by FCC 
spokesman Ben F. Waple, w).lo to~1;l me that, sut,!h lnfofmatiol} is conSidered 
to be confidential. . . _ . . 

It would seem then, that the Commission is hal'dli concerned: over ~u~h non
regulatory complaints as invasio~ of personal privac!, ,even" though right now 
it is the only Federal bOdY that,has the r)Qw~r to enforce th.~ prohibition against 
such de,'ices by private citizens, corpQrafe interestl;, 0,1' \yhhteyel'. 

, ,;.' ,. ' 

'INVASION OF PRIVAcY 

The United States Senate Subcommittee On Administrative Practice and 
Procedure of the Committee on the Judiciary has repeated.ly mention eel Justice 
Brandeis' comment regarding privacy as "the dghCt<:J .D~left alone."'- ' 

This quote bas been brought to the forefront in nearlyev.ery hearing the 
group has conducted, in pnblic statements of the. Senator frmn Missouri, and 
in fact every magazine article and book authored by Senator Long, S.o ,closely 
has t1lis remark of Justice Brandeis been. identified' with th~ entire subject 
of electronic and wiretap surveillatJ.(Je. that it, is quite possible t.o imaIdne 
that were the JUstice alive he might be appalled to find hi.mself spearheading 
a movement apparently motivated by a desire to prove the Senator's precon
ceived notion that wiretapping in any form is all wrong, if not un-American, 
anti-Motherhood, and downrig1lt evil. .. ' '.' .' 

The truth is that 110.one wants .(}therpersons poking into his petsonn.l affairs 
and, in fact, everyone does cherish 'his right to priv.ncy' if such a state truly 
exists. Yet to use this emotional tide to cloud our Ulinking to the lJOint of 
quick-slap Federal legislation is against the intelligent and thoughful pro(,p:is 
we have come to know as the American Way. 

While we are all aware of 110W precious basic rights are to us as C'itizens 
of tIll' United Statps, WP must also recognize that 1100 civil 1'i.qllt 'i.~, al)807nte. 
This is hP('nnse thflt al; human beings in a civilizpc1 Rocifotv we bavp ('ome to 
expect a wide variety of liberties as well as a wide Trtl'iance of police pro-
tection. . 

Our Constitution guarantees all citizens certain fundamental freec1oIps. Yet 
the total length or depth or scope of these rights cannot be extended nor can 
they be taken a,vay. What remains. then, is that they he "adjusted" so af; to 
.be applicable for the greatest majority of the citizenry, We like to think, addi
tionally, t11at this majority is basically law-abiding. 

If on the one hand we feel a new kind of power, right, or authorization, is 
nepded in certain safeguard-included inst&nces to combat criminal and heinous 
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crime, it stands to reason that somewhere we'll have to grant a privilege to 
the law-enforcement officers who aro attempting to mal{e this country a better 
(and safer)plllce in which tc live. Yet we're not giving up a right and turning 
it over to the police; we are simply giving them a weapon with which to fight. 
If anyone's privacy is going to be invaded by these ofiicers, it will be the 
criminal's. 

In the preceding remarks I have attempted to sllow that while we may well 
indeed be living in some kind of a goldfish bowl, it is not Orwellian since it is 
of our own doing. If anybody ·is listening to our phone conversations, it is m,ely 
to be just about anyone ewcept the police. Most probably, it is your next-door 
neighbor or your boss. 

We have for too lOng allowed 'unscrupulous bug merchants and wiretappers 
to operate with a 'free hand by not even outlawing the sale, advertising, and 
shipment of the devices themselves. If we are truly concerned over what Senator 
Long insists on referring to as present-day lack of privacy, let us at least put 
things in the proper perspective before we legislate something we'll regret later. 
Why certaiIi. infiuential sources have been attempting to withhold facts and bias 
the news can only be interpreted as an effort to shield the guilty. 

Under the proviSions of the Federal Wire Interception Act introduced by 
Senator McClellan, wiretapping by law-enforcement officials will only be exer
cised if a court order can be obtained based UpOll the judge's decision that in his 
opinion such interception may .provide evidence of one of the following: any 
offense punishable by death or by imprisonment for over one year under chapter 
37, 105, or '115. of the United States Code, certain offenses in violation of the 
Atomic Energy .A:ct·. (of 1954), offenses involving marijuana or narcotic drugs, 
and any offense involving murder, extortion, or kidnapping. While certain other 
provisions are included that do not bear repeating here, it should certainly be 
apparent that the McClellan bill is -primarily concerned with serious crimes. 

Noone -1'9' suggesting tliat wiretapping is a substitute for police legwork. It is 
not. Rather, it i-sthe preliminary to a great deal of it. 

New York County District Attorney Frank Hogan's comments in one respect 
bear repeating, for they clearly show why in some instances such interception 
is useful: . 

"When the" mobster resorts~ to the telephone, as he must, he ·is most cautions, 
of course, in his con'versation. His language is guarded and cryptic. But we have 
found that from time to time, there are fortunate lapses which, if they don't 
provide direct evidence of crime, do give us valuable leads. We gain, too, new 
insights into matterS"under investigation in the light of information already in 
hand. We' develop,' also, a reservoir of useful bacI{ground material about key 
under'world :figures. That last is what the President's Commission [on Law 
Enforcement and.administration of Justice] had in mind when it stated that 
'ill.formation regarding' the capabilities, intentions, and vulnerabilities of or
ganized crime groups 'is seriously Iaclting.' The Commission recognizes, and 
places great stress upon, the need for what it describes as 'strategic intelligence.' " 

1\:[1'. Hogan also indicated that there are certain kinds of crime-extortion, for 
example in which "the telephone itself becomes the very instrument of the 
crime." 

With proper controls, wiretap .equipment can be an effective weapon against 
serious crime in this country. Like guns, the criminal element will employ the 
services of professional wiretappers and bug-equipment builders whether or not 
it is allowed to continue to be sold legally. Yet to prevent the law enforcement 
.community-which I look upon as the only link, or rather "safety margin" be
tween the protection of my family and the scourge of unlawful crime which 
would run rampant without such a buffer zone-from utilizing wiretapping as 
a preventative measure is like taking firearms away from the police. 

While the scope of eavesdropping (as detailed in "The Electronic Invasion") 
is frightening to say the very least, intelligent investigation must unearth the 
fact that any invasion of our personal privacy is being more or less self-inflicted. 
Cries of Big Brotherism and the ever-popular fixation that the Federal govern
ment is probing into every bedroom in the country certainly will be popular with 
a large proportion of the voting populace. Yet I do not believe the public intellect 
is presently at a point whex'e it can be insulted and misled very long. For such 
time as it is possible for private individuals as myself to speak freely, the voter 
stands a good chance of being able to weigh all sides to aU issue. While certain 
Senatorial attempts to bias the news may work for a while, I will be sorely dis
appointed if I live to such time as to see it succeed. 
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Yes, we must impose controls at a Federal level upon the whole of eaves
dropping and wiretapping uy law-enforcement personnel. But at the sume time 
we must bear in mind that the job is just beginning. If we want to abolish the' 
fear that has been planted in the minds of millions of Americans, we must 
pursue this thing all the way: outlaw the manufacture, sale and distribution of' 
wiretap and bugging devices. Pursuant to this I sl10uld tl1ink a Oongressional 
investigation of the extent of electronic eavesdropping by elements of American 
industry is also long overdue. It should be deemed a violation of the United 
States Oriminal Oode for anyone other than duly authorized law-enforcement 
officers to engage in electronic surveillance and/or wiretapping. Further, it 
might be l;evealing to appoint a Wiretap Oommission working in conjunction 
with local, state, and Federal agencies (such as the Federal Oommunications 
Oommission) whose sole job it would be to regulate legitimate use and prosecute 
violators. Members of this Oommission shall be drawn from various levels of 
~~~ , 

Senator Long has stressed that such practices as wiretapping and other forms 
of electronic surveillance be limited exclusively to cases affecting the "national 
security." Even the most avid critics of Wiretapping have not suggested that 
we Sllould abandon its use in such circumstances. 

To me, this obvious acquiescence to its employment in cases of national security 
can only be interpreted to mean that even the Senator from Missouri recognizes 
that wire interception constitutes a powerful weapon of detection against elabo
rate, albeit foreign, criminal conspiracies. 

If the time ever came when my son's life was threatened by kidnappers, I 
would hate to think that nothing short of a threat to our "national security" 
would permit hamstrung police to get there in tIme. 

Mr. W. H. SMITH, 

NATIONAL LEAGuE OF OITIES, 
Wa8hington, D.O., Jnly 14.1967. 

Subcommittee on Oriminal Law8 and. Procedure8, 
New Senate Office Bttilding, Wa8hington, D.O. 

DEAR 1\:[R. SMITH: Following are some comments of the National League of 
Cities on the Safe Streets Act, which you asked me to send you during our con
versation yesterday. The League generally supports the House version of the 
bill, though we hope that the personnel compensation limitation can be modified. 

On the issue of the position of the states in coordination of local applications, 
ws support the provision in the House bill which would allow the governor 60 
days to comment on aU local plans before they could be acted upon by the Federal 
government. 'We believe that this comment process will provide the coordination 
of plans necessary to meet the comprehensive planning requirements of the Act. 
Considering the priority consideration which the Attorney General has stated 
will be given to state action in this area, we think there is little reason to fear 
thnt state comments will be disregarded. We have had several discussions with 
the Department of Justice about this matter" and it is their view that the state 
comments would show problems of local plans and how these plans are incon
sistent with other local plans or with the state plans. This process will allow 
identification of inconsistencies and permit the Federal, state, and. local govern
ments to work out critical differences before the grant applications are approved. 

Primary responsibility for the control of crime rests upon local governments. 
Any alternative to the governor's comment provision which would require state 
approval of local applications before they are submitted to the Federal govern
ment WOUld, we believe, seriously limit the capability of local governments to 
take full advantage of the Act. 

At present, many states have little experience in the problems of local law 
enforcement, which is where the major emphasis of the Safe Streets Act will lie. 
A 1966 survey by the International Association of Ohiefs of Police reveals that, 
of a total of only 29,967 state law enforcement officers, 24,715 are assigned to 
traffic control work. In 14 states, including Oalifornia, Illinois, and New York 
better than 900/0 of state law enforcement personnel are assigned to traffic duty: 

Many states will need to develop experience in local law enforcement before 
they will be able to develop comprehensive state plans or to judge local plans 
for approval. Local law enforcement agencies who need Federal aid for improve-
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mentprograms will face considerable delay if comprehensive state plans or state 
approval is required in states that do not have significant urban law enforcement 
experience. 

If a formal approval process is required for local plans, ::mthorization from 
state legislatures will probably be needed to establish and find the state plan
ning and approval agency, whether it is controlled by the governor or directly 
by the legislature. According to the Book of the States, published by the Council 
of State Governments, only 21 states hold annual legislative sessions, and, of 
these, 10 limit their sessions in even years to budgetary matters. Most states 
hold sessions only in odd numbered years. Thus, in many states, authorization 
for a formal approval agency would not be possible without a special session 
until 1969, and any action on state or local grant applications would be delayed 
until this time. A chart showing the state legislative sessions is enclosed. The 
less formal comment and coordination process would not require legislative 
authorization. The governor could appoint existing agencies or special commit
tees to perform the coordinating function as he saw fit. 

A definite limit should. be set on the time which the states have to comment 
on local applications. If no limit is set, political differences between some states 
and their major urban areas might encourage delay in comment on local applica
tions. 'l'his delay would cause local law enforcement improvement programs 
grave difficulties because of the uncertainties in budgeting and staffing which the 
delay would create; 

As noted above, the National League of Cities believes that the provision in 
the House bill permitting no compensation for personnel from grant funds, except 
for training or specialized functions, is not realistic for a law enforcement im
provement program. Eighty-five to ninety per cent of local law enforcement 
expenditures are for personnel, and the Crime Commission report has emphasizecl 
that personnel changes must be encouraged. The limits on compensation will 
affect the structure of improvement programs by stimulating grant applicants to 
think in terms of equipment and other physical improvements in order to maxi
mize aid potential, though expenditures for personnel improvement might provide 
a greater return. Grants should be allowed for personnel compensation where 
there are adequate safeguards that the grants will be used to improve present 
personnel systems. 

EnClosed is a copy of the statement which Mr. Allen E. Pritchard, Jr., our 
Assistant Executive Director, submitted to the Subcommittee on April 20. It 
discusses in greater depth the National League of Cities' views on the salary 
limitation and the 5% improvement requirement in the Safe Streets Act. I am 
available to discuss any of these matters with you in greater detail at your con
venience, if you so wish. 

Sincerely. 

o 
DONALD ALEXANDER, 

LegisZative .A88istant. 




