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I. INTRODUCTION

A. The Fine as an Intermediate Sanction

Intermediate sanctions are not new in American sentencing and fines in particular
are a very ancient and widely used criminal penalty in our courts. What is new is the
increased enthusiasm for the systematic incorporation of these primarily nonincarcerative
sanctions into sentencing systems. In the last decade there has been an explosion of experi-
mental alternative sanctions including community service orders, house arrest, electronic
monitoring, intensive probation, boot camps and more. This development is in direct
response to the pressing fiscal and justice concerns that have arisen from the uniquely
American reliance on imprisonment as the primary means of punishing criminal behavior.
Continued concern about our financial capacity to use incarceration to deliver fair and just
punishment has spurred interest in creating a graduated progression of intermediate
penalties, permitting imprisonment to be reserved as a response to violent, predatory
crimes.

Fines have many characteristics that lead them to be used more widely as a criminal
penalty in American courts, as well as across northern Europe and elsewhere, than is
commonly recognized. These same characteristics make fines especially well-suited to
systematic application as an intermediate penalty.

The fine is unmistakably punitive and deterrent in its aim, fitting well into current
trends toward retribution and deterrence in sentencing philosophy. It stresses offender
accountability by demanding the offender pay his or her debt to society, and permits the size
of that debt to be scaled to reflect the severity of a particular offense across an almost
unlimited range of criminal behavior. This flexibility also extends to adjusting the size of the
offender's fine to his or her income so that equal punishment can be administered across
offenders with vastly different financial circumstances who are convicted of the same crime.

Fines can also be enforced relatively easily and inexpensively, and the offender can remain



in the community. Despite the widespread belief in American courts that fines cannot be
collected, the track record of courts provides ample support for viewing properly set
criminal fines as enforceable.

Finally, the fine is already part of the sentencing repertoire of most American courts,
large and small, urban and rural, and the structures to administer it effectively are generally
in place. In addition, unlike other intermediate pena]tieé, fines generate revenue. They can,
therefore, be financially self-sustaining and possibly even provide revenue for other related
purposes such as victim compensation.

Despite these obvious advantages, the fine is only now becoming developed as an
intermediate penalty in the United States. Although criminal fines are common in limited
and general jurisdiction courts in this country, their use is highly variable. Fines are typically
imposed for less serious offenses or combined with other non-custodial sanctions rather
than allowed to stand alone as the sole punishment. This is in stark contrast to the use of
fines in much of Western Europe where they are imposed, as sole sanctions, as the sentence
of choice in most criminal cases, including crimes against persons and offenses equivalent to
some American felonies.

Until recently, the fine had not come into similar prominence as an intermediate
penalty in the United States because of the deep skepticism among American criminal
justice practitioners about the ability of judges to set fine amounts that are large enough to
punish and deter, yet collectible and fairly imposed across offenders with vastly different
economic circumstances. This skepticism, however, is beginning to dissipate, as more
American courts explore fining systems that vary fine amounts systematically in relationship
to the means of the offender as well as the severity of the offense -- systems with which
European courts have long experience.

B. Day fines in Europe and America

The variable fine systems used in Europe (typically called "day fines" because some

portion of an offender's daily income is used in calculating the fine amount) are very
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different from the typical fixed fine systems used in most American courts. American judges
generally apply "going rates" for fines that are based upon (usually informal) understandings
that the same or similar amounts will be imposed on all defendants coming before the court
convicted of a particular offense. Such tariff systems, however, have limited the usefulness
of the fine as an intermediate sanction in the United States. Because the tariffs tend to be
set to reflect the lowest common economic denominator, of offenders coming before the
court, fine amounts are depressed and the range of offenses for which judges will view a fine
as an appropriate sole sanction becomes constricted.

Some American courts have begun experimenting with the European day-fine
model. The first of these was a pilot project planned and implemented in the Criminal
Court of Richmond County (Staten Island), New York, between 1988 and 1990. This
project was a joint effort by the court and the Vera Institute of Justice, and funded by the
National Institute of Justice (N1J) and the City of New York. It consisted of an 18-month
planning period, involving the Staten Island Criminal Court bench, prosecutors, public and
private defense attorneys, court administrators, and planners and researchers from the Vera
Institute in New York City; a one-year test period in which day fines were substituted for
fixed fines on a regular basis; and a quasi-experimental evaluation of the pilot year carried
out by the Vera Institute's Research Department.

The Staten Island day-fine pilot project was a product of ten years of policy research,
supported by the National Institute of Justice. As described below, this was a successful
pilot; it demonstrated that the day-fine concept could be implemented in a rather typical
American court, that day fines could substitute for fixed fines, that fine amounts increase for
more affluent offenders under day fines, that overall revenues increase, and that high rates
of collection can be sustained (and possibly improved) despite the higher day-fine amounts.
Indeed, based on the model developed in the Staten Island pilot, there has been continued

adaptation of the concept to the American context in jurisdictions outside New York.



The Superior Court of Maricopa County (Phoenix, Arizona) and its Adult Probation
Department are implementing a pilot that will extend day fines into the felony range
(Pilcher and Windust, 1991). In addition, three sites will shortly be selected by the Bureau
of Justice Assistance to develop day fines as part of a national demonstration to be
evaluated by N1J (BJA, 1991). This effort will provide an important test of the capacity of
American courts not only to develop day-fine sentences,.but also to place them within an
array of intermediate penalties that provides an alternative to imprisonment.

Finally, two states that have already moved significantly in the development of
structured sentencing schemes (Minnesota and Oregon) are beginning a process to integrate
nonincarcerative penalties into a graded progression of sanctions. In 1990, the Minnesota
legislature directed its sentencing guidelines commission to establish a system of day fines as
part of this effort, and in Oregon the sentencing guidelines council is moving forward on a
parallel path.

It remains to be seen, however, whether these or other American jurisdictions will
move in the direction suggested by Norval Morris and Michael Tonry, in their pathbreaking
book on intermediate punishments, to make "the fine the basic coin of punishment, ...the
preferred sanction in all cases where a prison sentence of two years or less is to be imposed"
(1990, pp. 123-124).

C. The Current Report

This report of the evaluation of the Staten Island day-fine pilot project is the last in a
series of major reports based on studies funded by NI1J and produced by the Research
Department of the Vera Institute documenting the evolution of this significant criminal
justice reform. In addition to the work of the Vera Institute, several other organizations and
scholars have made major recent contributions to the development of knowledge in this
field, several with support from NIJ. |

The next section of this report will briefly review the development of this reform

effort as a context for the full discussion of the evaluation findings which comprises the

)
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remainder of this monograph. Interested readers are encouraged to review the documents
and publications referred to in the text, and in the bibliography, for all the rich detail they
contain about the status of the fine as a criminal penalty in the United States and abroad,
about collection techniques and their outcomes; about the underlying jurisprudence and
structure of the Staten Island day-fine model; and about planning and implementation
strategies.

Following the review section (II) is a brief summary of the findings of the evaluation
of the Staten Island pilot (section III). This section focuses on the major outcomes of the
pilot in the area of sentencing patterns, fine amounts, compliance/collection rates and
displacement effects. It is intended to provide a complete, but short and non-technical,
review of the evaluation results.

In the last section of this report (IV), these same findings are presented with much
greater technical detail, and can be passed over by all but the professional researcher and
more statistically trained reader. This level of detail is included in the report because this
project reflects the first attempt to study systematically the impact of introducing day-fines
into an American sentencing scheme; it will not, however, be the last. Research in this area
is likely to increase in the next several years, including the N1J evaluation of the BJA
national demonstration, and Vera researchers wanted to ensure that the research methods

and statistics used in this study were recorded for others to build upon and replicate.l

1 Appendix A also contains a detailed description of the research design, including sample
selection, data sources, follow-up periods, major analytic variable definitions, and the overall
structure of the analysis. Appendix B contains a full set of all the technical tables referred to
in the text.
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II. FINES AND DAY FINES: EVOLUTION OF A SENTENCING REFORM

A. Filling the Gap in Empirical Information about Fines

In 1979, the N1J released a request for a proposal on the use of fines as a criminal
sanction, calling attention to its neglect in American empirical policy research (and in
American jurisprudence) and noting the widespread use of fines in Western Europe.2

Vera Institute researchers had already become interested in the same phenomenon,
both as a result of research on New York City's courts which revealed far more extensive use
of fine sentences in the lower courts than was traditionally recognized and as a result of
action-research in England where fines had been a mainstay of the court's sentencing
repertoire for many years. In collaboration with colleagues from the Institute for Court
Management (now part of the National Center for State Courts) and with funds from NIJ
(and from the City of New York and the German Marshall Fund), Vera researchers did an
extensive review of the use and collection of fines in criminal courts across the United
States.

Published in 1984 (Hillsman, Sichel and Mahoney), this first empirical monograph on
criminal fines and the ten Working Papers compiled during the research3 indicated that
fines were more widely used in both limited and general jurisdiction courts than was
commonly acknowledged in the policy and sentencing literature, and that collection was
better, at least in some places, than was recognized. Nevertheless, fine use was extremely

variable across courts, collection rates were not uniformly high, judges and court

administrators were often lacking in information about the fine situation in their own courts,

2 At this time, virtually the only favorable commentary in American journals about the
possible expansion of fine use in the United States, and noting the English experience, was
an article in Judicature by Carter and Cole (1979).

3 See the bibliography.
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and relevant information for monitoring fine use and collection and for policymaking was
inadequate in most jurisdictions.

The report also documented the quite different situation in Western Europe, where
fines were the sentence of choice in most criminal cases and in some countries were used as
a major alternative to incarceration.# The authors concluded that fine use and compliance
with fine sentences could be significantly improved in the United States if courts attempted
to do what the Europeans did so successfully -- set fine amounts routinely and systematically
in relation to both the severity of the offense and the means of the offender -- that is, adapt
the European day fine to American courts.

In 1986, Vera researchers in New York and London completed the second
monograph based upon research on fine collection in four English magistrates' courts
(Casale and Hillsman). Supported by N1J, this study attempted to explore what collection
and enforcement techniques and overall strategies were most successful in securing high
levels of compliance and revenue collection. Detailed case studies revealed the intimate
relationship between how fines were set (that is, what fine amount the judge set, whether it
was combined with other monetary penalties such as restitution, and what terms for
payment were established for the total amount due) and the success of fine collection and
enforcement efforts.

The report described in considerable detail the various techniques used in the
English magistrates' courts to secure payment. It concluded that strategies emphasizing
routine notification and close monitoring of payments from the date of sentence were

successful in securing high levels of compliance, especially when the amounts set by the

4 Research on West Germany by economist Robert Gillespie also provided empirical
support for the effectiveness with which fines and day fines were used in Europe (1980,
1981). Similarly, the study of the German day-fine system by Hans-Jorg Albrecht at the Max
Planck Institute was most instructive (1980).



sentencing court bore some relationship to the means of the offender. Even high fine
amounts imposed on relatively poor offenders could be collected, if close monitoring was
combined with credible threats of more coercive action (especially seizure of property and
imprisonment for default). However, if fine amounts and financial capability were too
discrepant, collection became increasing difficult and imprisonment for default became a
more likely, and sometimes unjust, outcome.

The authors, therefore, again called for testing the feasibility of adapting the
European day-fine concept to American courts, and suggested it be combined with
5

improved, individualized methods of monitoring collection.

B. Judicial Attitudes toward Fines

These two studies had made substantial headway filling the gap in empirical informa-
tion about fining systems in the United States and Europe and developing policy recom-
mendations about how the American process of implementing and administering fine sen-
tences might be improved. Judicial views about current fining practices (both sentencing
and collection) and the extent to which judges were open to innovation in the use of fines,
however, remained opaque. In 1987, therefore, researchers at the University of Connecticut
and the Institute for Court Management of the National Center for State Courts released
the results of a national survey of judges in both limited and general jurisdiction trial courts,
that had been funded by N1J (Cole, Mahoney, Thornton, and Hanson).

The survey confirmed much of the earlier research, but added considerable depth to
our understanding about when judges use fines, with what other sanctions they combine

them, how they take means into account and what they know (and, more often, don't know
Yy Yy

5 The lessons from these two studies on criminal fine collection and enforcement strategies
and from the experiments undertaken by several court administrators to improve collections
in traffic cases were compiled in a special issue of The Justice System Journal (Volume 13
[1], Spring 1988); citations are in the bibliography below.
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about the fine collection process post-sentence. The study's findings emphasized the limited
amount of information on financial circumstances routinely available to sentencing judges
and their hesitation about using a fine as the sole sanction in a more serious case, even when
the offense was a property crime. In addition, however, the survey revealed that many
judges in general as well as limited jurisdiction courts were interested in the day-fine

6

concept, and many judges expressed willingness to experiment with it in their own courts.

C. Planning a Pilot Test of the Day-Fine Concept in an
American Court

Policy research then shifted significantly into planning for a one-site day-fine
demonstration project. In 1986, Vera's Director of Court Programs made a three-week trip
funded by the German Marshall Fund to several European countries to examine first hand
the operation of their day-fine systems (Greene, 1987). The Richmond County Criminal
Court bench and the county's District Attorney expressed enthusiasm for a collaborative
planning process with the Vera Institute that would enable them to test the first American
day-fine model. And NIJ was willing to continue its support of this overall effort by
providing a planning grant.

A detailed description of the planning process and the components of the day-fine
model developed for Staten Island was published by the Vera Institute at the end of 1987
(Hillsman and Greene).7 This report described the architecture developed by the joint
court-Vera planning group for the day fine, an amalgam of the West German day-fine
model and the Swedish model. It documented the various strategies that were tested by the

planning group to establish the number of day-fine units to be used for each common

6 A detailed summary of the research and literature on fines and day fines was prepared for
volume 12 of Crime and Justice : An Annual Review, published in 1990 (Hillsman).

TA summary of this report was also published in Judicature in 1988, along with a
commentary by one of the Staten Island judges in the planning group (McBrien).
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offense sentenced in the Staten Island Court and to establish the value of each unit for
offenders of differing means, and discussed the rationale for the specific approaches chosen.

The planning project report also outlined changes in the court's collection system to
be implemented as part of the pilot project (e.g., more individualized notification and
monitoring in lieu of arrest warrants; greater use of non-custodial options in the face of non-
willful default [e.g., community service]), and it provided-a detailed research design for an
evaluation to accompany the pilot project.

D. Implementing an American Day-Fine Model

With continued funding from NIJ and from the City of New York, the Staten Island
day-fine experiment began in August 1988 in the Richmond County Criminal Court. Judge
Rose McBrien imposed the first American day fine on August 12th, culminating nearly a
decade of research and more than a year of planning and development. A report of the
implementation process during the first year was prepared in August 1990 by Vera's
Director of Court Programs and is scheduled to be published by NIJ as part of its Issues and
Practices series (Greene).

In brief, the report describes a highly successful implementation process.8 Judges
were able to obtain the means information they needed promptly, without disrupting the
rapid flow of cases. Once trained to use the day-fine workbook they had helped develop,
judges found the mechanics of computing a day-fine sentence easy to use. No conflicts of
principle arose from prosecutors or from either the private or public defense bar, and the

local press as well as the New York Times had favorable coverage of the project (Hurley,

1988; Gerstel, 1988; Brozan, 1988), including a Times editorial (1988).

8 In addition to descriptive materials on the process of implementation, this report contains
statistical comparisons, prepared by program staff, between the early day-fine pilot cases
and a sample of cases from the previous year. Similar (but not identical) data were
collected by Vera Research Department staff as part of the evaluation, and are presented in
detail below.
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The project's individualized collection procedures, using a micro-computer to track
day-fine cases post-sentence and to provide automatic payment notification and warning
letters worked smoothly, as similar collection procedures have in other jurisdictions. Some
of the defendants who did not pay in full because of changed financial circumstances (lost
jobs, ill health, etc.) were returned to court where, using information from the day-fine
officer's collection records, the sentencing judge was able to make an informed judgment
about the defendant's previous efforts to comply with the court order and his current
circumstances, and to re-sentence appropriately.

The only implementation problem encountered was one anticipated by the planners.
Statutory fine maxima in New York State are very low, not having been increased since 1965
despite inflation. As a result, in a significant number of cases, the day-fine amounts
calculated by judges for more affluent offenders, especially for offenses at the more serious
end of the spectrum, were in excess of the statutory limit. In these instances, the sentencing
judge recorded the day fine as calculated, then sentenced the offender to the statutory
maximum, providing a record for later use in requesting legislative changes in the cap.

Finally, the introduction of day fines resulted in a slight increase in collection rates
(above the already high level) and in a significant increase in fine revenues (and especially in
anticipated revenues, if the fine caps are raised in the future).

E. Evaluating the Day-Fine Pilot

Goals of the evaluation. The evaluation developed by the Vera Institute Research

Department was designed to test what impact the introduction of day fines had on the
sentencing patterns of the court (e.g., whether their supposed complexity decreased the use
of fines and whether fine use shifted from one type of offense to another). The research was
also design to test whether, on average, day-fine amounts were higher than fixed fines and, if

so, whether this had any negative consequences for the already high collection rate charac-



-13-

teristic of this court.” In addition, the research was designed to test what impact the intro-
duction of day fines per se had on collection, what impact the new collection techniques
alone had, and what impact the combination of the two had on the proportion of fined
offenders paying in full and the proportion of the fine amount that was collected. Finally,
the research design was constructed to measure whether the introduction of day fines
encouraged judges to displace any other type of sentencé (e.g., probation, jail) in favor of a
fine, or only to replace existing fixed fines with day fines.10

The evaluation design did not include recidivism measures because of time
constraints.]] However, just prior to the Staten Island day-fine pilot, NI1J had also funded a
study of the recidivism rates of offenders sentenced to monetary penalties by the Los
Angeles Municipal Court (Glaser and Gordon, 1988, 1990). The findings of this study
indicated that the recidivism rates of fined offenders compared favorably with those of

offenders sentenced to probation and to jail. These American findings parallel earlier

findings for offenders sentenced to fines and other sanctions in England and Germany

9 One reason for selecting the Staten Island court as the site for the pilot was its good
collection record. Although some aspects of the court's traditional collection process were
cumbersome and inefficient, and the pilot project sought to improve thein, it was considered
important to pick a well-administered and already relatively successful court for the initial
test of whether day fines could be implemented at all in an American court.

10 The pilot project did not attempt directly to encourage judges to displace jail sentences
with day fines. Although this issue was discussed by the planning group, and judges, prose-
cutors and defense attorneys had many ideas about when this might be an appropriate
outcome, during the pilot year, Vera planners and day-fine project staff did not advocate for
this change in sentencing. It was considered sufficient to ensure the day-fine mechanisms
worked appropriately, to encourage the judges (and other participants in the adjudication
and sentencing process) to become comfortable with the new fining process, to monitor
their use of the day-fine methodology to ensure it was correctly employed, and to implement
the new collection techniques. While some planners and project staff hoped judges would,
over time, begin to displace at least some short jail sentences with day fines, no planning was
done to achieve this particular outcome.

11 The pilot was twelve months and the follow-up period, to measure collection rates,
required another twelve months; to have collected recidivism data for a follow-up period
after completion of the fine sentence would have required too long a research period.
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(McClintock, 1963; Davies, 1970; Softley, 1977; McCord, 1985; Albrecht and Johnson,
1980).

The evaluation design.12 The design chosen was a pre/post comparison of penal law

felony and misdemeanor arrests disposed in the Staten Island Criminal Court prior to the
introduction of day fines and during the day-fine project's pilot year. The post-test sample
also contained a randomized sub-experiment to test the impact of the new collection
procedures introduced as part of the day-fine pilot.

The pretest sample consisted of all penal law cases disposed from April 1, 1987
through March 31, 1988 (N=4461), prior to the start of the day-fine pilot. ‘The post-test
consisted of all cases disposed from September 1, 1988 through August 31, 1990 (N=4883),
during the pilot year. The timeframe for the pre-test sample was determined by the need to
pick a sample as close to the introduction of day fines as possible, which still provided
sufficient time for most fine enforcement activitiess to have been completed before the day-
fine pilot began. The post-test sample coincided with the pilot's first year, allowing three
weeks for project start-up and training.13

All post-test cases sentenced to a day fine were randomly assigned by docket number
into two groups after sentencing: one group was assigned to the day-fine pilot collection

program (experimentals); the other was assigned to the traditional post-sentence collection

process administered by the court (controls).

12 For a full, technical description, see Appendix A.

Bitis important to note that the research posttest sample is different from the sample of
cases followed by program operators/planners during the pilot's first year. Data from the
program's own sample of cases, and presented in the descriptions of program implementa-
tion and operations written by Hillsman and Greene (forthcoming), began with the date of
program inception (August 12, 1988). Thus, the program sample included cases from the
last several weeks in August 1988 which aren't included in the research sample; in addition,
because the program sample continued for one year, it ended several weeks earlier than did
the research sample period. As a result, the research posttest does not include fines
imposed during the first several weeks of pilot operations, but does include fines from the
last several weeks of August 1989.
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By comparing collection outcomes for the day-fine experimental cases with those for
all pretest fine cases, the effect of introducing the new day-fine system (day fines plus new
collection procedures) could be tested. By comparing outcomes for the day-fine control
cases with those with the pretest fines, the independent effect of introducing the day-fine
sentences could be measured (factoring out the effects of new collection techniques).
Finally, by comparing collection outcomes for the day-fiie experimentals with those for the
day-fine controls, the effect of the new enforcement procedures alone could be measured.

Data sources. Official information on all sample cases was collected from the
computerized databases of the New York City Criminal Justice Agency (CJA), the New
York State Office of Court Administration (OCA), the New York Division of Criminal
Justice Services (DCJS) and from the manual record systems of several other agencies.
Information on all court appearances through disposition and sentence (including bail and
custody status pretrial, sentencing outcomes, charges, etc.) was obtained. In addition, all
post-sentence court appearance data were secured, including number of scheduled
appearances, partial and full amounts paid, arrest warrants ordered, and re-sentences. Data
on income were obtained from CJA pretrial interviews. Prior criminal histories were also
secured in both detailed and summary form. Finally, court papers and the day-fine pilot
project's microcomputer-based information system were used to determine whether a case
was a fixed-fine or day-fine and if a day-fine, what the calculated and imposed amounts

were.14

14 The official computerized databases only recorded the sentence as a "fine" and identified
the dollar amount imposed; if the fine was a day fine, however, the court papers contained a
record of the number of day-fine units imposed by the judge, the value of the day-fine units
he or she calculated, and the total amount of the day fine resulting from the multiplication
of these numbers; if the day- fine amount exceeded the statutory maximum, the actual
amount imposed by the judge (the statutory cap) was also recorded on the court papers as
the official sentence.
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Post-sentence follow-up periods. The structure of the samples resulted in different

follow-up periods for each case. Twelve to 24 months of follow-up were available to track
collection outcomes for cases in the pretest sample; this was reduced to two to 14 months
for the posttest sample. As a result, all measures involving post-sentence court
appearances, amounts paid, and final payment status, were calculated for each month post-
sentence. Comparisons, therefore, could be made for uib to 14 months post-sentence, but
the number of cases in each sample declined overtime.

Additional post-sentence information from court records was manually collected on
all fine cases by day-fine project staff in February 1991; these data were merged into the
research database, providing data on the posttest sample for up to 29 months post-sentence.
This longer timeframe enabled researchers to create a smaller sub-sample of fined cases
(containing all those sentenced within a seven month period) for both the pretest and
posttest that had exactly the same number of follow-up months -- from 17 to 23 months
post-sentence. Because these sub-samples (referred to in the text as the "seven month sub-
samples") had the longest comparable follow-up period, they were used primarily to
measure whether the introduction of the day fine had any impact on the final status of the
case, and on the total dollar amounts collected over the long run.

fg;j@_ly_.%_s.]s For most analyses of the impact of day fines on sentencing patterns,
comparisons were made between the pretest and posttest using percentage distributions. 16

Ta measure displacement effects, however, a model predicting sentencing outcomes during

15 Before any comparisons of the pre- and post-tests could be used to measure the impact
of the introduction of the day fine, the comparability of the two samples on arraignment
charge was assessed; the two samples were found to be statistically equivalent with respect
to the mix of cases coming into the court.

16 Cpj square and Cramer's V are presented to test for significant differences and for the
strength of the relationships between variables.
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the pre-day fine period was constructed, and then applied to the posttest fine sample. This
enabled researchers to determine whether posttest fines were predicted to receive a fixed
fine before day fines were a sentencing option, or whether they would have received (i.e.,
were "displacing") probation, jail or other previously used sentences. The method used in
the modeling (multinominal logistic regression) is statistically complex, and is discussed in
detail in Appendix A. '

Analyses were carried out to determine whether the average (mean) fine amount
actually ordered by the judge (as well as the uncapped day-fine amount calculated by the
judge, if it was above the statutory maximum) differed before and after the introduction of
the day fine. Two-way analyses of variance were used to determine whether there were any
significant differences observed in the average fine amounts between the two samples, and
whether the impact of arraignment charge or the prior records of defendants varied for the
two samples.

Analyses were also performed to see if day-fine amounts were more dispersed than
fixed fines (as they should be if day-fines were calibrated according to offenders’ incomes as
well as to offense severity and fixed fines were set using general fine tariffs). Final total
revenues were also compared between the two samples.

As indicated above, collection rates (the proportion who paid in full at sentence, who
ever paid in full, and the fine dollars collected as a percent of the amount originally ordered)
were compared for both pretest and posttest, and the experimental day-fine cases and
controls, in order to measure the separate and combined effects of the day-fine sentence
and the new collection method. In addition, analysis of variance was used to examine
differences in the average number of days it took for full payment to be made, the number
of post-sentence appearances, and the number of arrest warrants ordered. In examining
these outcomes, the analysis of variarce also measured the independent effect of the fine

amount, because day fines were significantly higher overall than were fixed fines.
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Finally, analyses using multiple regression were carried out to address the issue of
whether income had more effect on fine amount under the day fines, and whether day fines,
generally higher than fixed fines, had a negative effect on those with less income, or whether
equity was improved. Fine amounts (capped and uncapped) were analyzed using arraign-
ment charge severity, income, and sample year (pre or posttest) to determine what factors,
independently and together, affected the size of the fine: In addition, the final status of the
case (i.e., full payment versus resentence/warrant) was examined using income and fine
amount in order to determine whether the generally higher day fines were affecting the
collection success rate for offender at different income levels.

* %k k ok ok

The next section of this report (I1I) summarizes the findings of the evaluation. The

remainder of the report (section IV and the appendices) are a technical presentation of

these same findings.
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III. SUMMARY: FINDINGS OF THE STATEN ISLAND
DAY-FINE PROJECT EVALUATION

A. Comparability of the Pretest and Posttest Salees1

The two samples compared by the research to measure the effects of introducing the
day fine into the Staten Island Criminal Court were comparable with respect to the types of
cases coming into the court. ‘

B. The Substitution of Day Fines for Fixed Fines

Day fines were successfully introduced into routine sentencing in the Staten Island
court; they replaced two-thirds of the fixed fines in penal law cases sentenced by the judges
during the pilot year. The remaining one-third of the fines were fixed fines imposed by non-
Staten Island judges sitting temporarily in the court to cover for vacationing or sick
colleagues; these judges had not been trained to use day fines and, therefore, used the tradi-
tional tariff system to set the fine amount.

All the judges trained to use day fines did so consistently throughout the pilot year
without tying up their calendars. Therefore, the mechanics of imposing a day fine (estab-
lishing the number of day-fine units based upon the offense, and estimating net daily income
and number of dependents to calculate the monetary value of each unit) were not too
complex or time-consuming to be applied routinely in a relatively fast-paced criminal court.

C. The Impact of Day Fines on Sentencing Patterns

The introduction of day fines did not meaningfully affect judges' sentencing decisions
during the pilot year. Even when prior conviction record and arraignment charges were
controlled, sentencing patterns were stable during the initial period in which day fines were

introduced into this first American court.

1 These summary findings parallel the more detailed technical discussion in Section IV
below, following the same alpha-numeric sub-sections, beginning on page 31.
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The only small but noticeable change in sentencing patterns was an increase in jail
sentences for some drug cases, a change that occurred during the height of the crack cocaine
"epidemic" in New York City. While it is apparent that the introduction of day fines did not
create this sentencing shift, it is also apparent that the availability of the new day fine did not
counter it.

D. The Impact of Day Fines on Fine Amounts

1. Mean fine amounts. After introduction of the day fine, average (mean) fines
imposed for penal law offenses rose 25%, from an average of $205.66 during the pretest
period to an average of $257.85 in the posttest period. In addition, had the larger day fines
not been capped by the statutory fine maxima, fine amounts during the pilot period would
have increased even more dramatically. The average day fine calculated by the judges
during the posttest (the uncapped fine) was $440.83, more than twice the average pretest
fine amount ($205.66). Even when these uncapped day fines were combined with the lower-
amount fixed fines also imposed during the posttest period, average fine amounts overall
would have risen 84% under the new system (from $205.66 to $378.19) if the judges had
been freed from the statutory caps.

2. The dispersion of fine amounts. As expected, calculating fine amounts using the

day-fine system (with the benchmarks to reflect crime severity and net daily income to
reflect means) resulted in greater variation in the size of individual fines; that is, the judges
relied substantially less on the traditional "tariffs" (e.g., $25, 50, or $100) and calculated fines

in uneven amounts, many of which (as noted above) fell above the statutory fine maxima.

3. Total fine dollars ordered (potential revenue). Even constrained by the legislative
fine caps, the total dollar amount of the fines imposed by the court in penal law cases
increased by 14% during the day-fine pilot (from $82,060 to $93,856). However, the impact
of day fines on potential revenue was even more dramatic when uncapped fines were
examined. In the absence of the caps, the fine dollars ordered by judges in the posttest

period would have been almost 50% higher than the capped fines actually ordered (rising to
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$137,660 from $93,8556); this was a 67% increase over the fine amounts ordered during the
period before day fines were introduced.

4. Factors affecting fine amounts. Fine amounts, whether tariffs or day fines,

increased as the severity of the arraignment charge increased and, as expected, the nature of
this relationship did not change with the introduction of the day fine. Therefore, while day
fines increased fine amounts across the range of offenses, they incorporated rather than
changed the relative rank order of offenses of different severity previously reflected in the
court's sentencing decisions.

Similarly, the introduction of the day fine had no impact on the effect of prior
conviction record on the fine amount. Neither before nor after the day fine did judges take
prior record into account in setting the amount of the fine, although they may well have
taken it into account in deciding whether or not to impose a fine.2

Thus, the day fine, as a new fining mechanism, showed potential for generating
substantially higher revenues, so long as collection rates did not decline with the higher
individual day fine amounts. As the next set of findings suggests, however, one advantage of
the day fine demonstrated by the Staten Island pilot is that, by setting the fine amount
according to an offender's means, a financial obligation is imposed that is collectible as well

as proportionate to the severity of the offense.

- E. The Impact of the Day-Fine Pilot on Collection and Enforcement Qutcomes

1. Structure of the analyses. The Staten Island day-fine pilot project introduced two

types of changes into the Criminal Court. First, it introduced the day fine itself -- a new
method for determining the amount of a fine. Second, it introduced a more individualized

collection system. Using the pre/post comparisons as well as the experimental design

2 This confirmed the decisions made by the planning group, which developed a day-fine
system incorporating prior record into the sentencing decision but not into the fine valuation
process.
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embedded in the overall research design, the impact of each of these changes, as well as
their combined effect, was measured for several outcomes: collection rates, collection
patterns, and final enforcement status.

2. Collection rates. Despite the substantial increase in average fine amounts, intro-
duction of the day-fine system did not undermine the court's already high rate of success at
ensuring offenders paid their fines fn full.3 Eighty-five percent of ihe day-fine experimental
cases (those subject to the new collection strategy} eventually paid in full compared to 76%
of the pretest fine cases. This is not a statistically significant difference; therefore, the day-
fine system did not improve the court's already high level of success securing full payment.
However, day-fine cases that did not pay in full were significantly more likely than pretest
fine cases to pay something toward the fine amount owed (9.4% compared to 1.7%) and less
likely to pay nothing at all (5.7% compared to 22.2%). The collection picture overall,
therefore, improved somewhat.

Introduction of the day-fine method per se (i.e., day fines without the new coliection
techniques) did not diminish the court’s high collection levels, again, despite substantially
higher day-fine amounts. (Equivalent proportions of the day-fine control cases [71.4%] and
pretest fine cases [76.1%] were collected in full.) However, adding the new collection
techniques did improve collection rates for the higher day fines: 84.9% of the day-fine
experimental cases paid in full compared to 71.4% of the day-fine control cases, although
this difference was not statistically significant. Furthermore, significantly fewer day-fine
experimentals paid nothing toward their fines (5.7%) compared to day-fine controls
(25.7%).

These data suggest, therefore, that the new enforcement procedures independently
improved collection rates for those sentenced to the higher day-fine amounts, but that the

higher day fines per se did not make collection more difficult for the court.

3 Recall that the Staten Island court was selected for this demonstration in part because it
had a history of successful fine collection.
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3. Collection patterns. While the introduction of day fines did not diminish the

court's successful collection efforts (and improved it somewhat), the day fines took longer to
collect than the pretest fixed fines. This pattern was closely related to the higher average
day-fine amounts. Day fines, both with and without the new collection techniques, took

longer to collect than the pretest fines. The mean number of days to pay in full was

significantly less for the pretest fines (55 days) than for either the day-fine experimentals
(114 days) or controis (119 days). This longer collection period is not surprising in light of
the substantially higher fine amounts imposed after introduction of the day fine.

Despite longer times to full payment and higher fine amounts, the pilot project (day

fines combined with the new collection techniques) did not increase the number of post-

sentence court appearances. As designed, the new collection approach kept fined cases off

the court calendar until the end of collection and enforcement activities. (Pretest fines had
an average of 1.96 post-sentence appearances and day-fine experimentals had 1.76.)
However, in the absence of the new collection approach, the higher day-fines did result in
more court appearances (2.66) for the day-fine control cases. Without the more individual-
ized collection strategy built into the pilot project for the experimental cases, therefore, the
higher day-fine control cases were brought back to court more frequently to secure payment
than either the smaller pretest fines or the day-fine experimentals.

While during the pretest period, the data suggest that the number of post-sentence
court appearances increased with the size of the fine. However, this was not found for the
day fines. It would appear that introducing a means-based method for setting fine amounts
mitigated the possible impact of higher fine amounts on the number of appearances needed
for collection. The number, therefore, is equalized across offenders with different means

and different fine levels.
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Parallel to these finding is the finding that the day-fine pilot significantly reduced the

number of post-sentence arrest warrants for failure to appear. Whereas the pretest fine

cases averaged 0.55 warrants, the day-fine experimental cases (day fines plus the new
collection techniques) averaged 0.26 warrants. As with post-sentence appearances,
however, the day-fine control cases had the highest average number of warrants (.83). This
suggests that, when the court used the traditional collection techniques, it had to rely more
heavily on warrants to enforce fine collections, especially for the larger day fines which took
longer to collect.

4. Final enforcement outcomes. The day-fine cases subject to the new individualize

collection strategy had a higher proportion who paid in full (84.9%, compared to 76.1% for
the pretest cases and 71.4% for the day-fine controls), and the lowest proportion who
absconded (5.7%, compared to 10.9% and 14.3%) or who had their case returned to court
(5.7% compared to 14.3% and 14.3%).4

Despite significantly higher amounts and longer collection periods, therefore, day
fines were collected in full at high rates, rates that were as high as those for much smaller
fixed fines. This appears to be a function of taking the means of the offender into account:
even the day-fine control cases (who were subject to the traditional collection techniques of
the court) had substantial rates of full compliance (slightly over 70%).

Further, the potentially negative impact on collection and enforcement of raising fine
amounts by introducing day fines (particularly in jurisdictions whose existing collection
strategies are not as successful as those in Staten Island) can probably be minimized by the
new collection techniques. While the individualized collection strategy allowed fined
offenders to take longer to pay the larger day fines in full, it required fewer costly court

appearances and warrants than did the traditional collection system.

4 The Chi square for these percentages is not statistically significant because there were so
many cases that paid in full and so few in the other categories; these results, therefore, need
confirmation from research on other day-fine programs.
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Without the new collection procedures, those jurisdictions with collection systems
similar to Staten Island who introduce day fines can expect comparable collection rates to
those under their fixed fine systems; however, they may require somewhat more resources
for the additional court appearances and warrants that result from the higher day-fine
amounts. Thus, individualized collection systems, if economically feasible (which they may
be when viewed from the perspective of potentially high{:r fine revenues), would probably
be the best approach for continued implementation of the day-fine approach in American
courts.

F. The Impact of the Day-Fine Pilot on Equity

One goal of introducing a means-based system of setting fine amounts is to ensure
equity. The research addressed the question of whether day fines were set more in
accordance with an individual's ability to pay than were fixed fines. In addition, because day
fines were clearly higher on average than fixed fines (especially uncapped day fines), the
research addressed the question of whether individuals of differing means were more or less
able to pay the fines under the new system as compared to the old system.

1. The relationship between income and fine amount. As expected, the fine

amounts imposed by the court increased as income rose, for both fixed fines and capped day
fines. However, the relationship was much stronger for the day fines when uncapped
amounts were used. As expected, therefore, a person's income appears to have played a
more significant role in determining the fine amount under the day-fine system, even when
other factors (e.g., charge severity) were controlled.

The relationship between income and uncapped fine amount also varied for the
pretest fines and for day fines: for the day fines, there was more spread at the lower end of

the income scale and less spread at higher income levels. It appears, therefore, that having
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more means information and being guided by the day-fine benchmarks helped judges differ-
entiate among offenders with regard to fine amount. At lower income levels, this prevented
fine amounts from being tied to the lowest common economic denominator, thus increasing
the spread. For higher income levels, the distance between fine amounts appears to have
been narrowed.” Further research, particularly on felony courts, with their wider range of
criminal jurisdiction, would be useful to understand these patterns more fully.

2. The relationship between income and enforcement outcomes. The data show no

difference in successful case outcomes (i.e., full payment) for the day fine cases when
compared to the pretest cases, regardless of income level, although these numbers are small
and this finding needs additional research confirmation. This suggests, therefore, that poor
people did no better and no worse complying with fine sentences under the day-fine system,
despite the significantly higher average day-fine amounts. Similarly, for high fines as well as
low fines, the offenders sentenced to day fines generally did as well paying the fine as those
who received fixed fines. Therefore, the higher fine amounts under the day-fine system did
not appear to have a deleterious effect on oftenders' ability to comply with the sentence.
Although the proportionate increase in the uncapped amount for different income
levels varied somewhat less for day fines than for pretest fixed fines, it would appear that
implementing the day-fine pilot standardized much of the decision-making that was already
in place in the court. Staten Island judges not only set fine amounts in relation to the
severity of the offense before day fines were introduced, but they also took the offender's
income into account, at least to some degree. Under day fines, however, this “calculus"

appears to have been made more overt, resulting in greater uniformity in sentencing.

5 The reasons for this are not clear. It may have to do with the structure of the Staten
Island benchmarks, with the small number of cases in the sample who had both high
incomes and severe offenses, or the constriction in the severity range for cases in this lower
court's jurisdiction.
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G. The Impact of the Day-Fine Pilot on Sentence Displacement

With the introduction of day fines, what sentences might have been displaced; that is,
what sentence would have been given in the absence of the day fine? Might day fines have
displaced fixed fines or were other sentencing options potentially displaced? The pilot
project did not actively encourage judges to use day fines to displace non-fine sentencing
options, although some members of the court planning group hoped to see this occur. The
primary goal of the pilot, however, was to demonstrate that a day-fine model for an
American court could be designed and successfully implemented. Measures of success
focused primarily on operational matters intrinsic to the effective use of fine sentences (e.g.,
maintaining high collection rates, increasing revenues) and to ensuring equity. If day fines
proved successful in these terms, planners considered it possible that they could be used as
an intermediate penalty to displace other sentencing options, including short jail sentences,
as suggested by Morris and Tonry (1990).

A complex predictive model was developed to measure displacement (for details, see
section IV-G below). Factors predicting sentencing outcomes for pretest cases were
assessed and the resulting model was applied to the posttest fine cases to estimate what the
sentence would have been in the absence of the day fine.

As expected, the model indicated that none of the fine cases during the day-fine pilot
project would have been sentenced to jail prior to introducing the day-fine option.

However, 28% of the relatively few fined cases in the posttest period would have been
dismissed outright in the absence of a day fine. This suggests that additional means informa-
tion and a judicial focus on monetary penalties may have encouraged judges to substitute a
punitive monetary sanction for no sanction at all in at least some cases. Possibly, therefore,
a means-based fine may substitute for a dismissal agreed to for lack of a suitable punishment

option.6

6 The data do not permit us to know for sure whether the day fine displaced dismissals
resulting from a lack of evidence or for lack of a suitable alternative; one would hope the
latter.
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The model.also indicates that 31% of the small number of fines would have received
an adjournment in contemplation of a dismissal (ACD), some of which would have been
conditioned upon payment of restitution or completion of a community service order.
However, restitution and community service orders were generally increasing as sentencing
options during the implementation of the day fine. These data suggest that while day fines
may have substituted for some of these sentences, restitution and community service orders
were being added to ACDs and conditional discharges in many other cases. The introduc-
tion of day fines, therefore, with the accompanying expansion of available means informa-
tion and greater sensitivity to its use, appears to have encouraged judges to fine tune their
imposition of monetary sanctions and work options, and well as increase the use of both.

In summary, the displacement analysis provides some interesting insights into how
the introduction of day fines fit into general sentencing patterns established in the Staten
Island court. An earlier finding (C above) indicated that overall sentencing patterns did not
change appreciably. During the day-fine pilot, fine sentences in penal law cases remained
small and stable (about 8-9%); restitution and community service sentences edged up
somewhat; and other major sentencing options remained relatively stable.

The displacement analysis adds nuance to this broad picture. Relatively little
displacement apparently occurred with the introduction of day fines; fines used in penal law
cases has drifted downward over the last decade as other non-custodial options became
available in the Staten Island court (including restitution and community service).

However, day fines do seem to have helped the court fine tune their sentencing
decisions. Judges may have become more comfortable with monetary penalties whose
amounts could be adjusted to individual cases (e.g., fines and restitution, in contrast to fixed .

fees and surcharges) and with work options when they felt they had sufficient information on



-29.

offenders' economic circumstances to make appropriate distinctions among them. Judges in
the Staten Island court may (and the evidence is not conclusive) have shifted some
community service orders and probation sentences to fines, because the day-fine system
permitted them to recognize even a }ﬁoor offender's ability to pay something and to set a
reasonable amount (small but collectible) that was also proportionate to the offense. If so,
they did this in the context of a noticeable upward trend'in their overall use of both

community service and restitution.
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IV. TECHNICAL PRESENTATION: FINDINGS OF THE STATEN ISLAND
DAY-FINE PROJECT EVALUATION

A. Comparability of the Pretest and Posttest Samples

As indicated in Section II above, the basic evaluation design involved a comparison
of samples before and after introduction of day fines. Before examining issues such as
whether sentencing patterns altered as a result of day fines, it was necessary to rule out any
confounding effects that might result if there had been independent changes in the mix of
cases coming into the court over the two and a half year period covered by the two samples.
In order to ensure the two samples were comparable, therefore, the distribution of arraign-
ment charges in the pretest and pretest were compared. Table IV-1 compares the two
samples, collapsing combinations of arraignment charges by type and severity. (Appendix
B, Table 1 presents the same data, using a highly detailed categorization of arraignment
charges based upon specific penal law sub-section.)

As Table 1V-1 illustrates, there were some, but only small, shifts in the distribution of
arraignment charges over the two time periods. A close examination of the detailed charge
breakdowns in Appendix Table 1 shows some categories experienced a change of at least
one percent between the pretest and posttest. For example, both felony and misdemeanor
assaults increased slightly as did misdemeanor judicial misconduct (¢.g., criminal contempt,
bail jumping, tampering with witness); petit Jarceny, however, decreased. For drug offenses,
there were both increases and decreases. Felony possession/sale went up slightly, as did
misdemeanor criminal possession (seventh degree), although third degree felony sale and
marijuana possession went down. There was also a slight increase in misdemeanor criminal
possession of drugs.

In general, therefore, during the posttest there was a slight increase in the number of
both felony and misdemeanor crimes against persons, a slight decrease in misdemeanor
property and drug crimes, while most felony drug crimes remained stable. These shifts were

less than two percent, however, and were not considered meaningful for subsequent
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Table IV-1

Comparison of Pretest and Posttest Samples by Arraignment Charge
(type and severity combined}

Sample

Arraignment Charge Pretest Posttest

N 3 N 3
Crimes vs. Persons,felony 547 12.8 669 14.3
Crimes ws. Persons,misd 618 14.4 733 15.7
Weapons crimes,felony 35 0.8 35 0.8
Weapons crimes,misd 82 .9 103 .2
Property cvimes,felony 480 11.2 513 11.0
Property crimes,misd 767 17.9 762 16.3
Prug Crimes ,felony 176 4.1 206 4.4
Drug Crimes,misd 460 10.7 435 9.3
Drug Crimes,violation 68 1.6 32 0.7
Forgery/Fraud Crimes,felony 55 1.3 50 1.1
Forgery/Fraud Crimes,misd 60 4 57 1.2
Miscon Crimes,felony 4 0.1 20 0.4
Miscon Crimes,misd 558 13.0 586 12.5
Miscon Crimes, violation 177 4.1 230 4.9
Obstruct Justice,felony 3 1 11 .2
Obstruct Justice,misd 191 4.5 242 5.2
Obstruct Justice,viol 1 <0.1 _ -
Total 4282 100.0 4684 100.0
x2 = 53.77
DF = 16
P = <.001

Cramer’'s V = 0.09
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assessments of the impact of introducing day fines. Although the chi square was statistically
significant for these distributions,! Cramer's V (a measure of the strength of the association

~ between sample year and arraignment charge that is interpreted like a correlation coefficient)
indicates that there is oﬁly a very weak relationship between arraignment charge and sample.
Therefore, the samples from the two years are viewed as statistically equivalent in terms of the
mix of charges coming into the court. ;

B. The Substitution of Day Fines for Fixed Fines

Day fines were successfully introduced into routine sentencing in the Staten Island court
during the pilot year: day fines replaced two-thirds of the fixed fine sentences in penal law
cases sentenced by the judges.2 Examination of the remaining one-third of the fine sentences
that remained fixed fines indicated that the majority were imposed by non-Staten Island judges,
temporarily sitting on the bench to cover for vacationing or sick colleagues. Unfamiliar with
the day-fine pilot project and untrained in calculating a means-based fine, these new judges
continued to follow the conventional tariff methods used previously by the Staten Island bench.

There were also a few instances in which the day-fining judges in Staten Island imposed
a fixed fine. Interviews and court papers indicated that this occurred either because a plea
bargain had been agreed to by an assistant prosecutor that specified a fixed fine amount or

because the offense was sufficiently rare that it had not been included in the original day-fine

I This statistic is highly dependent upon sample size: with large sample sizes such as these,
even small differences can produce significant chi squares; Cramer's V, therefore, is the
important statistic.

2 Vehicular Traffic Law (VTL) cases (e.g., criminal cases involving driving while under the
influence [DWI], driving with a suspended/expired license, etc.) were not part of the day-
fine pilot project or the research. This is because New York State law provides fixed
minimum fine amounts for these offenses and, therefore, they could not be subject to the
day-fine methodology. Thus only offenses charged or disposed under the state's penal law
were part of the demonstration (i.e., if a case was either initially charged as a penal law
offense but disposed as a VTL, or arraigned as a VTL, it was excluded).
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benchmarks. As the pilot year passed, these offernises were added to the sentencing
benchmarks and on-going training of assistant prosecutors made them more familiar with the
day-fine method of setting a fine amount.

These implementation findings suggest that fixed fines can be replaced by day fines (so
long as fixed fine amounts are not mandatory) and that the only impediment, readily overcome
by training, is unfamiliarity with the system. The mechanics of imposing a day fine, therefore,
are not so complex or time-consuming that judges will easily slip into the routine of past
convention.

C. The Impact of Day Fines on Sentencing Patterns

The evaluation sought to assess whether the introduction of day fines, and their imple-
mentation to the extent indicated above, had any impact on sentencing patterns. That is, was
this intervention process accompanied by a change in the distribution of sentences between the
pretest and posttest periods, looking first at the sentence types categorized at the most general
level and then exploring a more detailed breakdown to determine if more subtle changes can
be detected. The specific posttest sentencing distribution was also compared to the pretest
controlling for prior convictions and arraignment charges. Together, these analyses indicate a
considerable degree of stability in sentencing patterns during the initial period in which day
fines were introduced into this first American court.

Table IV-2 reveals only small differences in the distribution of sentences comparing the
pretest and posttest. The proportion of Fines, Adjournments in Contemplation of Dismissal

ACD ,3 and Conditional Discharges (CD) as sole sanctions decreased somewhat (1.5%, 2.7%,
g

3 Under the New York Penal Law, a case can be adjourned for a period of six months, after
which time the prosecutor may move to dismiss the charges if the defendant has not been
rearrested or violated a condition set by the court; these are called ACDs and are
distinguished from immediate dismissals only by the waiting period. In Staten Island, ACDs
can also be combined with community service orders and restitution orders, so they are
conditional dismissals and prosecution can be restored if the condition is not fulfilled.
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Table IV-2

Comparison of Collapsed Sentencing Distribution for
Posttest versus Pretest

Sample Difference in %
Pretest Posttest and direction of
N 3 N - 3 Posttest from
Collapsed Sentence Pretest
Fines 399 9.2 364 7.7 -1.5
ACD . 1124 26.0 1095 23.3 -2.7
ACD/CSS 358 8.3 424 9.0 +0.7
CD 344 8.0 330 7.0 -1.0
CD/CSS 91 2.1 249 5.3 +3.2
Dismissals 1230 28.5 1402 29.8 +1.3
Jail 637 14.8 711 15.1 +0.3
Probation 134 3.1 132 2.8 -0.3
TOTAL 4317 100.0 4707 100.0
X2 = 79.88
DF = 7
P = <.001

Cramer’s V =

.09
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and 1.0%, respectively) during the posttest, and sentences to a CD combined with a
Community Service Sentence (CSS) and outright dismissals increased (3.2% and 1.3%).
Incarcerative sentences and probation, however, remained stable.

These shifts are highlighted in Appendix Table 2, in which the sentence combinations
are presented in greater detail. For example, ACDs combined with restitution ("VSA")4 and
with CSS both increased somewhat, as did CDs with oné or the other (or both). However, these
changes in sentencing patterns are not large enough to be meaningful; while the chi square is
statistically significant, the Cramer's V indicates a very weak relationship. Introduction of day
fines, therefore, did not meaningfully affect the judges' sentencing decisions during the pilot
year.

This general conclusion does not change after further analyses controlled for prior
record (number of prior felony convictions, prior misdemeanor convictions, and total number
of convictions). Appendix Tables 3 through 5 reveal the same trends noted above, irrespective
of the number of prior convictions, except when the number of prior felony convictions
increases to two or more. For these more frequent offenders, the court used jail more often
during the posttest, although fine sentences remained stable, and the results were not statisti-
cally significant.

The final analysis to explore the impact of the day-fine pilot on sentencing patterns
controlled for arraignment charge. Program implementation data had indicated that during
the day-fine project's first year, the arraignment charge composition of fined cases appeared to
undergo some change, with fewer drug charges appearing among the fined cases than
previously (Greene, 1990). The question arises, therefore, as to whether the implementation
of this new fining mechanism had impact on a change in the "going rate" (i.e., the sentence seen

as appropriate for a given charge group) for drug cases or any other category of charges.

4 The Victim Service Agency (VSA) has responsibility for the collection of restitution
payments in the Staten Island court.
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The relevant data are presented in Appendix Table 6. For most arraignment charge
groups that contained a sufficient number of cases to assess statistical significance,5 there was
no evidence of change between the pretest and posttest. The only exception was cases
arraigned on misdemeanor drug charges (9.3% of the sample) which experienced a statistically
significant decrease in the proportion of fine sentences given during the posttest year, and a
concomitant increase in ACD and CD sentences combined with CSS, and in jail sentences.

Interviews with judges, prosecutors and defense attorneys, however, suggest that the
implementation of the day-fine project had nothing to do with this change. Instead, there was
an increase in public concern with drug offenses during this period (the height of the crack
cocaine "¢ pidemic" in New York City). In Staten Island, the court's reaction to the public
demand to "get tough on drug crimes" appears to have been to give fewer fines and ACDs
alorie without CSS, and more jail sentences and non-custodial sentences containing community
service orders. Because the types of charges coming into the court remained stable over time
(section A above), this sentencing change seems to be responsible for the shift in the charge
composition of the fines cases observed by project staff during the pilot. While it is apparent
that the introduction of day fines did not create this change in sentencing, it is also apparent
that the availability of the new day fines did not counter it.

D. The Impact of Day Fines on Fine Amounts

The evaluation sought to determine whether the introduction of a means-based fining
system -- the day fine -- which was accompanied by an increase in the availability of financial
information about defendants, would increase fine amounts overall and increase the extent of

their dispersion.6 (In a latter section [F] the relationship between fine amount and income is

5 Based on a power analysis, a sample size of 150 cases was viewed as the minimum number
for assessing significance; this decision rule dropped seven of the 17 charge type categories
from the analysis.

6 One additional issue was whether, given the greater availability of means information,
there would be an increase in the use of restitution orders. If so, the research would also
have to consider whether the amount of total financial penalties increased as well as
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explored.) To accomplish this, the research examined the average fine amounts imposed by
judges before and after introduction of the day fine, and the average amounts they would have
imposed using the day-fine method if no statutory caps had been in effect.

1. Mean fine amounts

Initially, differences in the mean fine amount imposed by judges were calculated,
comparing pretest fines (which were, of course, all fixed fines) with all posttest fines (which
included, however, both day fines [66%] and fixed fines [33%]). In addition, however, the
average amount of the posttest day fines only was compared to the average pretest fine
amount.

Similarly, differences in the mean "uncapped" fine amount (substituting the day-fine
amounts calculated by judges and recorded on the court papers but not imposed because they
were in excess statutory fine maxima) were also calculated, first for all posttest fines compared
to pretest fines, and then for day fines only versus the pretest fixed fines.

As Table 1V-3 indicates, after introduction of the day fine, average (mean) fines for
penal law offenses rose 25 percent, from an average fine of $205.66 during the pretest period
to an average of $257.85 in the post-test period. Because day fines comprised 66 percent of the
posttest fines, the average day fine imposed in the posttest period ($258.31) was not much
greater than the posttest average of day fine amounts combined with fixed fine amounts
(8257.85). (For full distributions, see Appendix Tables 7 and 8.)

However, the impact of the statutory fine caps on fine amounts is vividly illustrated by

examining data on the uncapped day fines judges calculated at sentence during the pilot

whether fine amounts increased. However, the number of restitution orders was stable
across the pre and post samples, and accounted for a relatively small number of cases (2.6%
[114 cases] in the pre and 4.5% [204 cases]) in the post). Thus, total financial penalty was
not considered an outcome variable in the analysis.
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Table IV-3

Comparison of Pretest and Posttest
Fine Amounts Ordered

P.L. Fines

Capped Fines

Mean Fine Amouqt Ordered

Total Revenue Ordered

Uncapped Fines

Mean Fine Amount Ordered

Total Revenue Ordered

Pretest

$205.66

$82,060

$205.66

$82,060

Posttest

All Fines (Day
Fines é Flat Fines

$257.85

$93,856

$378.19

$137,660

Day Fines
Only

$258.31

$61,994

$440.83

$105,798
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project, fines they.would have imposed in the absence of the caps. The average day fine
calculated by the judges during the posttest pilot period was $440.83, more than twice the
average pretest fine amount ($205.66). Even when these uncapped day fines are combined
with the fixed fines imposed during the posttest period, average fine amounts under the new
system would have risen 84 percent if the judges had been able to remove the caps.

2. The dispersion of fine amounts

Fine amounts not only increased on average, but‘the dispersion of individual fine
sentence amounts around the mean is also greater. The full distribution of day-fine amounts
shown in Appendix Tables 7 and 8 reveal that, as expected, calculating fine amounts using the
benchmarks to reflect crime severity and net daily income to reflect means, results in judges
relying substantially less on the traditional "tariffs" (i.e., $25, $50, $75, $100, etc.). Instead, the
proportion of the posttest fines that are at these tariff points is less than those during the
pretest year, with a concomitant increase in fines falling between them. (For example, in
Appendix Table 7, less than 1% of the pretest fines were ordered between $150 and $200, as
compared to 3% of the capped posttest fines.) Furthermore, of those posttest fines falling
between the tariff points, most are day fines.

In addition, as Appendix Table 8 indicates, this dispersion is increased when the distri-
bution of uncapped fines is examined. Not only do the day fines compose a substantial
proportion of the amounts lying between traditional tariff points, but many day fines would be
in amounts above the statutory maxima (e.g., over $1000).

3. Total fine dollars ordered (potential revenue)

Finally, when individual fine amounts are summed, providing a measure of the total
dollar amount of fines ordered during a sample period, the effect of introducing day fines on
potential fine revenues can be measured. Even with the legislative caps in effect, the total fine
dollars ordered by the court in penal law cases increased during the day-fines project by 14

percent, from $82,060 to $93,856 (Table IV-3).
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The increase is even more dramatic when uncapped amounts are considered (Table I'V-
3). The total fine dollars which judges would have ordered if the legislative caps had not been
in place is almost 50 percent higher than the capped amount they actually ordered (rising to
$137,660 from $93,856). This is a 67 percent increase over the fine amounts ordered during
pretest year. Thus, in the event that very low legislative caps are removed or raised, the day
fine, as a new fining mechanism, has the potential for providing substantially higher revenues,
so long as the higher day-fine amounts are collected at a rate that is the same or greater than
the rate under the tariff or fixed-fine system.

4, Factors affecting mean fine amounts

In order to see what factors affected these changes in fine amounts, the mean amounts
(capped and uncapped) were analyzed using analysis of variance (ANOVA).7 The first model
included arraignment charge as well as sample year (pre or post sample overall or day fines
only for the posttest), and the second included number of prior convictions as well as sample
yf:ar.8 The ANOVA models using arraignment charge and sample are presented in Appendix
Tables 9 through 12; those using prior convictions are found in Appendix Tables 17 through 20.

The first set of ANOVA models (Appendix Tables 9 through 12) are significant: both
arraignment charge type and sample year have an independent effect on the size of the fine
amount, although the interaction of the two is not significant. That is, regardless of how the

samples are defined (whether pre/post samples overall are compared or day fines only are used

7 AN OVA, or analysis of variance, is a statistical test used to determine whether there are
significant differences among the means of various groups.

8 During the planning phase of the Richmond project, decision-makers made a conscious
choice not to include prior record into the fine valuation system, but rather relegated prior
record into the sentencing decision (that is, to fine or not). If the judges followed the system
correctly, then there should be little or no impact of prior record on the mean fine amount
ordered.
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for the posttest), or how fine amount is characterized (whether the amount ordered is used or
the uncapped amount), fine amounts differ after introduction of the day-fine pilot (during the
posttest). And, while fine amounts independently vary in relation to the type and severity of
the arraignment charge, they did so in a similar manner both before and after day fines were
imposed -- the relationship between the mean differences of fine amounts (capped or
uncapped) for arraignment charges of varying severity does not change between the pretest
and posttest periods.

The effects of arraignment charge and sample year on fine amounts are displayed in the
tables of means and standard deviations found in Appendix Tables 13 through 16. As
expected, felony arraignment charges are routinely associated with higher fine amounts than
are misdemeanors.” The charge categories with the highest fine amounts overall are, in order,
felony misconduct; felony forgery/fraud; felony weapons offenses; and felony drug offenses.
This rank order remains the same both before and after introduction of the day fine although
the charge differences are more dramatic when the uncapped amounts zre examined.

Thus, the significant differences in fine amounts among different charge levels do not
vary substantially for the posttest as compared to the pretest -- the same four charge categories
have the same ranking on fine amount for both the pretest and the posttest; as a result, the
interaction effect was not statistically significant. The development of the day-fine benchmarks
and their implementation, therefore, increased fine amounts across the range of offenses but,
as intended, they encorporated rather than changed the relative rank order of various offense
types previously reflected in the court's sentencing outcomes.

The next set of ANOVAs measured the independent effect of number of prior convic-

tions on the mean fine amounts (capped and uncapped), and whether that effect varied by

9 While the mean fine or uncapped amounts for violations are, as expected, always lower
than for misdemeanors, the number of cases is small, and these results should be confirmed
with additional research.
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sample year. These models are presented in Appendix Tables 17 through 20 and the relevant
tables of means are Appendix Tables 21 through 24.

In these analyses, while sample year had an effect on fine amount when examining
uncapped fines (with the pc.Jsttest fines being higher), prior conviction did not have an effect.
In addition, while the overall models examining uncapped amount are significant at less than
.001, the models looking at mean capped fine amount are either not significant (posttest day
fines versus pretest fines on mean fine amount ordered), or marginally significant at only the
.05 level (posttest dayfines and fixed fines versus pretest fines on mean fine amount. However,
irrespective of the model, any significant differences found is a result of the effect of sample:
while sample year always has an effect on either fine amount or uncapped amount, total prior
convictions never does.

Thus, as the tables of means indicate, while fine amounts are routinely higher during
the posttest as compared to the pretest, there is little variation across the categories of
numbers of total prior convictions. As expected, then judges in this lower court followed the
fine setting structure developed by the planning group and did not take the severity of an
offender's prior criminal record into account when setting the amount of a day-fine; they
may well have taken it into account in deciding whether or not to fine the offender. Instead,
they relied on the arraignment charge in determining the size of the fine.

In conclusion, successful introduction of the day-fine system into the Staten Island
court had the impact of dispersing the range of individual fine amounts, and increasing the
average amounts around which fines were arrayed. This in turn increased the total fine
dollars imposed by the court and the potential revenue derived from fines. These changes
in amounts, however, occurred without changing the existing relationship between offense

charge severity and relative fine level in the court's sentencing activities.
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E. The Impact of the Day-Fine Pilot on Collection and Enforcement Outcomes

As noted above, the Staten Island Day-Fine Pilot Project introduced two types of
changes into the Criminal Court. First, it introduced a new method for determining the
amount of the fine -- the two-step day-fine process. Second, it introduced a more individual-
ized system for setting the terms of payment (the installment amounts to be paid and the
frequency of those payments), for tracking the fined offender post-sentence, and for
notifying and warning him or her about payments due (see Greene, 1990).

The task of the evaluation, therefore, was to determine not only whether the imple-
mentation of the full day-fine pilot project (the day-fine system introduced into the court)
affected the collection process, but also to assess the extent to which observed changes in
collection outcomes were the product of the new fining setting mechanism (the day fine per
se), the new collection procedures, or the combination of the two.

1. The structure of the analyses

The analysis used three sets of comparisons to measure these three possible effects.
Recall that all day-fine cases in the posttest sample were randomly assigned to two groups:
day-fine experimental cases were taken off the court calendaring method of setting payment
schedules and applying enforcement techniques and instead were supervised by the day-fine
pilot project post-sentence, and day-fine control cases were subject to the same calendaring

and post-sentence collection and enforcement that had been used previously by the court.10

10 The traditional collection process involved placing each fined cases that did not pay in
full at sentencing on the court calendar for subsequent appearances at four-to-six week
intervals. If the offender failed to appear, a warrant for his or her arrest was issued. The
warrant was processed by the police department but no personal service was carried out;
instead, a mailed notification was sent from the police to the offender's address, indicating
that a warrant had been issued for the failure to appear and exhorting the offender to
voluntarily return to court. If no appearance occurred, the warrant remained open, unless
the offender was arrested on a subsequent charge at which time the open fine case would be
resolved along with the new case. If the fined offender returned to court voluntarily,
however, calendaring for payment would continue unless the judge determined a re-
sentence was appropriate in light of the offender's explanations as to the reasons for non-
payment and non-appearance.
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Therefore, (1) the effect of introducing the new day-fine system (the new fine setting as well
as the new collection techniques) was assessed by comparing the day-fine experimental
cases with pretest fines; (2) the effect of introducing the day fine per se (the new fine setting
method) was assessed by comparing the day-fine contrel cases with the pretest fines; and,
finally, (3) the effect of introducing the new collection and enforcement procedures was
assessed by comparing the day-fine experimental cases with the day-fine control cases.
These comparisons were used to measure the effect of the day-fine pilot on several
collection and enforcement outcomes. First, the impact on collection rates was examined by
comparing the proportion of offenders who paid in full at sentence, the proportion who ever
paid in full, and the proportion of fine dollars collected as a percentage of dollars imposed
by the court. Second, the impact on collection patterns was measured by comparing the
meannumber of days to full payment (for those who made full payment) and the mean
number of full payers, of post-sentencing court appearances, and of warrants ordered at
nine-months post-sentence. Finally, to measure the impact on overall enforcement
outcomes, the last known status of the case (paid in full, absconded, resentenced or jail
alternative executed, case continued) was examined for the longest comparable follow-up

period available in the research dataset.11

11 For the first set of analyses, the "seven month sub-samples" discussed in Section II-E
above were used to make the three sets of comparisons, using chi square and Cramer's V.
These sub-samples represent the longest comparable follow-up period (from 17-23 months
post-sentence for individual cases).

For the second set of analyses, first the seven month sub-samples were used; a general
linear model (GLM) or ANOVA was employed examine differences in the mean number of
days to full payment for each of the three comparisons, using sample and the fine amount
ordered as explanatory variables. Additionally, the full year samples were analyzed for each
of the three sets of comparisons to test whether there were significant differences in the
mean number of full-payers, total hearings or numbers of warrants ordered at nine months
post-sentence, including initial fine amount ordered as an explanatory variable.

For the final set of analyses crosstabulations were carried out on the seven month sub-
samples.
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2. Collection rates

Table IV-4 summarizes the more detailed data in Appendix Tables 25 through 27 on
collection rates for each set of comparisons.

The comparisons under (A) in Table IV-4 indicate that the full day-fine model (the
day-fine method of setting fine amounts combined with the new collection techniques) had
no statistically significant effect on the proportion of fined offenders who paid in full on the
date of sentence, although the observed decrease for the day-fine experimentals (16.1% for
the pretest and 7.6% for the posttest experimentals) is probably due to the substantially
higher average day-fine amounts.2

Similarly, the comparisons under (A) also indicate that introduction of the day-fine
system did not undermine the court's already high rate of success at ensuring offenders paid
their fines in full. (Recall that one of the reasons this court was chosen for the pilot project
was its successful fine collection history.) Indeed, 84.9 percent of the day-fine experimental
cases eventually paid in full compared to 76.1 percent of the pretest fine cases. While the
day-fine model collection rate is higher, the difference is not statistically significant; this
indicates that while introducing the day-fine model did not diminish the court's successful
collection rate, despite the substantial increase in average fine amounts, it did not signifi-
cantly improve the court's overall success. However, when the amount paid as a percentage
of the amount due is examined, day-fine cases that did not pay in full were significantly more
likely than pretest fine cases to pay something toward the fine amount owed (9.4%
compared to 1.7%) and less likely to pay nothing (5.7% compared to 22.2%).

The comparisons under (B) in Table 1V-4 are not significant, indicating that intro-

ducing the day fines alone (without introducing new collection techniques) did not diminish

12 Not surprisingly, therefore, the comparisons under (B) and (C) in this table show no
independent effect on those who pay in full immediately for either the day fine per se or for
the new collection model.
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Table 1IV-4

Collection Outcomes (Seven Month Sub-Samples)¥*

C. Enhanced
A. Full Day-Fine B. Day Fine Collection
Pilot Project Model_ Alone Model Alone
Post-test
Experi- Post-test Post-test  Post-test
Pretest mentals Pretest Controls Exp'ls Controls
% Paid in Full
@ Sentence 16.1 7.6 16.1 17.2 7.6 17.1
$ Paid in Full 76.1 84.9 76.1 71.4 84.9 71.4
Amount Paid as %
of Amount Due:
$ Paid O 22.2 5.74 22.2 25.7 5.7 25.7P
$ Partial
Payment 1.7 9.42 1.7 2.9 9.4 2.8P

* Follow-up period: 17-23 months post-sentence.
8 Comparison af Pretest vs. Day-Fine Experimentals significant.

b Comparison of Day-Fine Experimentals vs. Day-Fine Controls significant.
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the court's high collection levels, despite the increase in fine amounts. Equivalent propor-
tions of the day-fine control cases and the pretest finie cases (71.4% and 76.1% respectively)
were collected in full, even without adding new collection techniques.

In contrast, implementing the new collection techniques appears to have improved
collection outcomes when comparing day-fine cases (as shown in section [C] of Table 1V-4),
although the differences do not always reach statistical s.ignificance. While the day-fine
experimental cases did better in terms of the percent who paid in full than did the day-fine
conirol cases (84.9% compared to 71.4%), this was not statistically significant. However,
significantly fewer day-fine experimentals paid nothing toward their fines (5.7%) compared
to day-fine controls (25.7%), and more paid something (9.4% compared to 2.8%).

When these results are viewed in relation to the earlier finding that collection rates
for day-fine controls (day fine cases without new collection techniques) were no better than
for the pretest fine cases, they indicate that the new enforcement procedures independently
improved collection rates for those sentenced to the higher day fines, and that the higher
day firies per se did not make collection more difficult overall.

3. Collection patterns

Length of time to full payment. While the introduction of day fines did not diminish

the court's successful collection efforts (and improved it somewhat), the day fines took
longer to collect. This pattern was closely related to the higher average day-fine amounts.
Appendix Table 28 presents an ANOVA (analysis of variance) examining how long it took
those fined offenders who eventually paid in full to pay their fines, for each of the

comparisons.13

13 When the day-fine experimentals and the day-fine controls are categorized by fine
amount for these ANOV As, some of cell sizes are quite small; each group has one cell with
under 10 cases (6 and 8). Therefore, the results discussed here should be viewed as
preliminary, requiring confirmation by subsequent research.
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Comparing the full day-fine model (the experimentals) with the pretest fines, both
sample year and fine amount, as well as the interaction of the two, have a significant impact
on the number of days to full payment. These same factors are significant when the day
fines without the new collection techniques (the day-fine controls) are compared with the
pretest fines. However, when the day-fine experimentals are compared to the day-fine
controls, there is no significant difference in length of tirhe to full payment (although they
both took longer than the pretest cases), indicating that the new collection techniques did
not independently affect this pattern.

The effect of these factors on the length of time to full payment can be seen in the
means presented in Appendix Tables 29 through 31. The mean number of days to pay in
full was significantly less for the pretest fines (55 days) than for either the posttest day-fine
experimentals (114 days) or controls (119 days). This is not surprising in light of the
substantially higher fine amounts that were imposed after introduction of the day fine.
Indeed, the analysis indicates that for pretest fines and day-fine controls (those without the
new collection techniques), the higher the fine, the longer it took on average to pay in full;
for the pretest; there was a fourteen day or less difference between each fine level, see
Chart IV-1 below). While the incremental differences in mean number of days to full pay-
ment between each level of fine amount show the same order for the posttest controls as for
the pretest fines, the size of the differences was substantially larger. In contrast, for the day-
fine experimentals, it was the mid-range fines ($250 - 499) rather than the highest fines
(3500 and over) that took the longest to collect.

Number of post-sentence court appearances (at nine months). The introduction of

day fines also had some effect on the number of post-sentence appearances scheduled by
the court for collection purposes. Appendix Table 32 presents the ANOVA for the total
number of appearances at nine months post-sentence, and the means are found in

Appendix Tables 33 through 35.
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Despite higher day fine amounts, the pilot project did not increase the number of
appearances. When the mean number of appearances are compared for the pretest fines
and for the posttest experimentals (combining day fines with the new collection techniques),
there is no significant difference despite the higher day fines. The pretest fines had an
average of 1.96 post-sentence appearance and the day-fine experimentals had 1.76.14

However, there is a significant difference in the number of appearances between the
pretest and the day-fine controls (1.96 and 2.66), suggesting that the higher day-fine
amounts, without the new collection techniques, resulted in more court appearances. The
effect of the new collection techniques to off-set the impact of the higher day fine amounts
on number of appearances is confirmed by the significant difference between the day-fine
experimental and day-fine control cases (1.96 and 2.66). This is consistent with the finding
above on the number of days to full payment. Without the individualized collection strategy
built into the pilot project, the day-fine control cases, with their higher amounts, were
brought back to court more frequently than either the smaller pretest fines or the day-fine
experimentals.

The ANOVA also shows the expected positive relationship between fine amount and
the number of court appearances (as fine amount increases, so do court appearances) when
the pretest fines are compared with either the experimental or control day fines. However,
this relationship is not found when the experimental and control day fines are compared

with each other. This suggests that introducing a means-based method for setting fine

14 Recall that the day-fine experimental cases were subject to the new collection techniques
which involved removing these cases from the normal calendar and placing them on an
inactive calendar while the day-fine project staff supervised post-sentence collection.
Therefore, we would expect fewer court appearances for these cases; this result occurred as
expected even though the higher fines resulted in much longer collection periods than
previously. In effect, therefore, the new collection techniques succeeded in collecting the
higher fines without clogging the calendars and using valuable judicial time.
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amounts offsets the possible negative impact of higher fine amounts on the number of court
appearances needed to ensure compliance. This number, therefore, is equalized across
offenders with different means and different fine levels.1? (See Chart IV-2).

Number of post-sentence warrants ordered (at nine months). The analysis of the
number of arrest warrants ordered for failure to appear by nine months post-sentence (the
ANOVA:s in Appendix Table 36, and the tables of means in Appendix Tables 37 through
39) shows similar results. With respect to warrants, the day-fine pilot had a significant
effect. Whereas the pretest fine cases averaged 0.55 warrants, the day-fine experimental
cases (day fines plus the new collection techniques) averaged 0.26 warrants. Further, as with
post-sentence appearances, the day-fine control cases had the highest average number of
warrants (0.83).

In addition, the ANOVAs indicate that only when pretest fines and day-fine controls
are compared is there a significant relationship between fine amount and the number of
warrants ordered. As Chart IV-3 illustrates, this relationship appears to be curvilinear, with
the mid-range fines having the lowest number of warrants ordered. Again, however, the
number of cases with the highest fines is quite small. Given the lack of significance in the
other two comparisons, it is likely that fine amount alone has only a limited effect on the
number of warrants ordered.

Nevertheless, relying on the traditional collection techniques used in the absence of

the new individualized collection strategy, the court relies more on warrants to enforce both

15 As seen in the Appendix tables of means (Tables 33-35), the number of appearances
does not vary much by amount of the fine for these two samples. The number of cases in
the highest fine groups for both the day-fine experimentals and controls is quite small,
however, and these findings should be seen as preliminary and subject to further research.
There is also no significant interaction effect for any of the three models.
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the day-fine control cases and the pretest fines. The day-fine experimentals, as expected,
are the least subject to the use of warrants to ensure compliance.

Number who paid in full post-sentence (at nine months). The ANOVAs in Appendix

Table 40 (and the tables of means in Appendix Tables 41 through 43) provide no surprises
given the data above on the length of time fine cases take to full payment. Given the smaller
fine amounts, the pretest sample had the largest propor'ﬁon who paid in full by nine months
post-sentence (72%). In contrast, with the larger day-fine amounts, the longer time to full
payment is reflected in the 37 percent and 40 percent who paid in full among the day-fine
experimentals and controls during the same timeframe.

Although fine amount was significantly related to average length of time to full
payment in the ANOVA presented above (and in Appendix Table 28), it is not related to
the proportion who pay in full within the initial nine months (Chart IV-4).

4. Final enforcement outcomes

Table IV-5 presents the final status of the sample cases at the conclusion of the

longest comparable time period for the various groups.16 The table compares the three

seven-month sub-samples with regard to the proportion who paid in full, who absconded,

who were resentenced (or had the jail alternative to the original fine sentence executed), or
whose case was still continued for payment.

Because such a large proportion of each sample paid in full during this 17 to 23
month period post-sentence, the other cells are small; as a result the chi square is not
significant, but it is also likely to be unstable. The trends in the data, however, are illustra-

tive and should be compared to findings from studies of other jurisdictions.

16 Recall, this is for the seven-month subsamples and reflects follow-up periods for
individual cases ranging from 17 to 23 post-sentence.
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Table IV-5

Comparisons of Case Outcomes on Seven-Month Subsamples

Resentenced
or Execute
Pd. in Full Absconders Sentence Continued Total .
N 3 N 2 N 3 N 3 N %
Pre vs. Full
Day-Fine Model:
Pretest 175 76.1 25 10.9 23 10.0 7 3.0 230 100.0
Day-Fine Exper. 45  84.9 3 5.7 3 5.7 2 3.8 53 100.0

(X2 = 2.57: DF = 3; p = NS; Cramer's V = .10]

Pre vs. Day Fine

w/o Enforcement:

Pretest 175  76.1 25  10.9 23 10.0 7 3.0 230 100.0
Day-Fine Control 25  71.4 5 14.3 5 14.3 . - 35  100.0
[X2 = 1.99; DF = 3; p = NS; Cramer’'s V = .09]

Dav-Fine Exper. vs.

Day-Fine Controls:

Day-Fine Exper. 45  84.9 3 5.7 3 5.7 2 3.8 53 100.0
Day-Fine Control 25  71.4 5 14.3 5 14.3 = - 35 100.0
[X2 = 5.25; DF = 3; p = NS; Cramer's V = .24]
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The day-fine experimentals (who were subject to both the day fine and the new
collection techniques) had the highest proportion who paid in full (84.9%, compared to
76.1% for the pretest cases and 71.4% for the day-fine controls), and the lowest proportion
who absconded (5.7%, compared to 10.9% and 14.3%) or who had their case returned to
court (5.7% compared to 14.3% for both of the other two groups).

The major finding is clear: day fines, despite significantly higher amounts, can be
collected in full at high rates, rates as high as those of much smaller fixed fines; this appears
to result largely from the fact that day fines take into account the means of the offender.
Even the day-fine controls (who were subject to the traditional -- but relatively successful --
collection techniques of the court) had substantial rates of full compliance (slightly over
70%). The new, more individualized collection techniques, however, also appear to
counteract some of the negative (though marginal in this jurisdiction) enforcement effects
which might result from higher day-fine amounts. Thus, the collection outcomes for day-fine
control cases, with their higher average amounts, tend resemble most closely the pretest fine
cases, as opposed to the day-fine experimentals; they have a lower (although not statistically
significant) proportion of full-payers (71.4% compared to experimentals' 84.9%) and a
higher proportion of absconders (14.3% compared to 5.7%).

Table IV-6 summarizes all the findings presented above. In general, it appears that
the use of the individualized collection system has the anticipated consequence of improving
the collection rates for the day-fine experimentals -- they perform significantly better than
either the pretest or the controls when the proportions who either paid in full or paid
something are compared. Further, when patterns of collection are revie ‘ed, this group is
less costly of judicial resources, having fewer court hearings than the controls, and fewer
warrants ordered than either the pretest or the control cases.

However, one unanticipated consequence of the individualized collection is a

substantial increase in the length of time to full payment, with a concomitant decrease in the
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Table IV-6

Summary of Results for Collection Rates, Collection Patterns, and Enforcement
Outcomes for the Pretest, Day-Fine Experimentals, and Day-Fine Controls

Day-Fine Day-Fine
Pretest Experimentals Controls
¢ Paid in Full @ Sent.: 16% 8% 17%
% Ever Paid in Full: 76% - 85% 71%
$ Paid More than 0: 778 9542 74%PC
Mean # Days to Full Pay: 55 days 114 days? 119 days®
Mean # Total Appearances:¥ 1.96 1.76 2.66P¢
Mean # Warrants Ordered:* .55 262 .83bc
% Paid in Full @ 9 Months:%* 72% 3732 493bc
Enforcement Qutcomes:
% Paid in Full: 76% 85% 71%
% Abscond: 11% ‘ 6% 148
% Res/Exec. 10% 6% l4s

* These variables reflect information as of nine months post-sentence based
on the full-year’'s samples. All others used the seven-month subsets.

2 Comparison of Pretest vs. Day-Fine Exper. significant.
b Comparison of Pretest vs. Day-Fine Controls significant.

€ Comparison of Day-Fine Experimentals vs. Controls significant.
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proportion who have paid in full at nine months. Further, the control cases, with no indivig-
ualized collection, seem to resemble the pretest in terms of collection rates, but fare
somewhat worse than either the pretest or the experimentals when patterns of collection are
examined -- they hiave the highest number of hearings and warrants ordered.

Additionally, while the length of time to full-payment is approximately the same with
or without the individualized collection schedules (although substantially longer than the
pretest), without the individualized collection the length of time to full payment is poten-
tially much longer for fines above $500.17 Because the number of fines in this category (i.e.,
$500 or more) would increase if the legislative caps are removed by the New York State
Legislature, these data suggest that introduction of the more individualized collection
techniques used in the State Island pilot could help mitigate extreme delays in full payment.

Thus, the potentially negative impact on collection and enforcement of raising fine
amounts by introducing day fines (particularly in jurisdictions whose existing collection
strategies are not as successful to start with as were those in Staten Island) can probably be
minimized by the new collection and enforcement techniques. While they allow fined
offenders to take longer to pay the larger day fines in full, they require fewer court
appearances and warrants than the traditional collection system. Without the new
collection procedures, those jurisdictions with collection systems similar to Staten Island
who introduce day fines can expect similar collection rates to those under their fixed fine
systems; however, they may require somewhat more resources for additional court
appearances anc warrants. Thus, if it is economically feasible to have individualized
collection as well as day fines, this would be the best approach for continued implementa-

tion of the day-fine approach to fining in American courts.

1.7 This finding relates to the mean number of days to full payment for the controls with
fines of $500 or more -- 229 days. However, the number of cases in this group is relatively
small, so these results should be seen as preliminary.



-61-

F. The Impact of the Day-Fine Pilot on Equity

One goal of introducing a means-based system of calculating fine amounis is to
ensure equity. The research, therefore, sought to address the issue of whether the day fines
set in Staten Island during the pilot were more in accordance with an individual's ability to
pay than were fixed fines. In addition, because day fines were clearly higher on average than
fixed fines (especially uncapped day fines), the issue was raised as to whether individuals of
differing means were more or less able to pay the fines under the new system as compared
to the old system.

These questions were explored through several analyses of the pre and post
sarnp]es.18 First, bivariate correlations were calculated between income and fine amount
(both capped and uncapped) for the pretest fines and the posttest day fines. Second, a
multiple regression was performed, using arraignment charge severity (distinguishing
felonies and misdemeanors), sa