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AN INVESTIGATION CONCERNING NARCOTICS.
- LAW"ENFORCEMENT AND RELATED

PROBLEMS IN. THE NEW YORK
CITY METROPOLITAN AREA

I BACKGROUND OF THE INVESTIGATION

For some time, the problem of narcotics addiction has
haunted the people of New York State. The consequences and
implications of the problem were reflected in many ways. News-
papers reported more and more arrests for the sale and illegal
possession of narcotics and the threat of personal danger became -
more real and immediate with the alarming rise of drug-related
crimes such as burglaries, purse-snatching, robberies and
assanlts. The victims of narcotic crimes were no longer limited
to those directly involved in-its traffic, for as addiction grew,
so did the senseless crimes by addicts needing money to sustain
their' drug habit. The press also reported the grim figures
released by the Medical Examiner’s Offices, which showed a
steady and rapid acceleration in the number of overdose deaths
due to drug abuse. The median age of overdose victims lowered
from year to year, as more and more of our youth turned to
hard drugs. = -

Understandably, the urban centers of New York State suf- -
fered most, and again understandably, the core of the contagian
was New York City. The magnitude of the problem can be
seen by the followmg statistics:™

In 1966, it was estimated that there were 60 000 narcotic
addicts in New York State. By 1970, the number of addicts in
New York City alone was conservatlvely put at 100,000. In
1968, there were 9,626 narcotic felony arrests by the New York
City Police Department That number practlcally tripled over
the following two years.** The gruesome impact of drug abuse
on youngsters was dramatically revealed with the startling dis-
closure by the Chief Medical Examiner. that drug abuse was
New York Clty s single largest cause of dedth among teenagers.

* Cited by Commission Chairman Paul J. Curran in his' statement on April

5, 1971, at the commencement of the Commission’s public hearing. -
**In 1970, the figure was 26 2199,

. 23 ¢
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This was the background of the growing narcotics problem
in early 1970. : ' ~

The Governor Requests an Investigation

On February 24, 1970, Governor Nelson A. Rockefeller,
Temporary President of the Senate and Majority Leader Earl
W. Brydges and Assembly Speaker Perry B. Duryea issued

publicly a Joint Statement announcing legislative and adminis- -

trative support for a three-phased attack on the narcotics
scourge. The three areas of concentration were education, treat-
ment and rehabilitation, and law enforcement.

In the area of law enforcement, the Joint Statement declared:
“We are requesting the State Commission' of Investi-
gation to undertake a comprehensive inquiry and to

“conduct hearings, if appropriate, of all facefs of the
heroin and hard drug problem faced by law enforce-
ment authorities, particularly in the New York City
Metropolitan area. . . .
Specifically, we ate requesting the Commission to explore:
a. The sources and channels of supply and distribu- .

tion of heroin and other ‘hard drugs’;
b. The role of organized crime in these activities;

c. The effectiveness of law enforcement agencies and
the courts; ' - ‘

d. The adequacy of personnel and resources, and
e. The adequacy of present criminal laws.” ,
The Commission complied with the request of the Governor
and Legislative leaders and undertook an investigation. ,
The Commission’s investigation was far-reaching and in-
volved a variety of investigative methods. Police and other
records, documents and reports were reviewed and arrest sta-
tistics and cases were analyzed. Commission staff members
conducted private hearings and interviews of persons involved
in every aspect of the criminal justice system, including fed-
eral and state levels of responsibility, as well as local law
enforcement officials. In addition, school authorities, hospital
and health experts and treatment and correctional personnel
were interviewed. Members of the Commission consulted with
federal officials including members of Congress and Congres-
sional committees, the United States Commissioner of Customs,
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the Deputy Attorney General of the United States, the Regional
Director of thé Bureau of Narcotics and Dangerous Drugs,
and others. We were also in touch with manufacturers and dis-
tributors of paraphernalia used in- the narcotics traffic, such
as glassine envelopes and quinine. Commission agents and

_attorneys went out on surveillance with city and state law

enforcement officers and spoke to narcotics criminals and their
victims. Present and former members of the New York City
Police Department and its Narcotics Division were interviewed
under oath. These police witnesses included men of every
rank, from patrolmen, detectives and sergeants, through lieu-
tenants, captains, deputy and assistant chief inspectors, up to
and including the Police Commissioner himself. This detailed
and comprehensive investigation culminated in a 10-day public
hearing which began on April 5, 1971 and continued on April
6,7,8,13, 14, 15, 19, 20 and 22nd. .

II. AGENCIES RESPONSIBLE FOR ENFORCEMENT
OF THE NARCOTICS LAWS

At the outset, it should be noted that the term “law enforce-
ment” means more than merely the arrest of persons charged
with a crime. The law enforcement process begins with an
arrest, and once that police function is properly performed,
that case and the defendants involved are then matters for
processing by the District Attorneys and the courts. The Com-
mission’s investigation also examined into these integral parts
of the criminal justice system. o ‘

A number of “police” agencies may be involved in the
arrest of persons for narcotics crimes. The first criminal act
over which American officials can exercise jurisdiction is the
smuggling or importation of narcotics into the United States
from abroad. Since no heroin or cocaine is produced domes-
tically, these drugs enter the United States illicitly from foreign
countries. The federal agency responsible for guarding Ameri-
can borders and intercepting drugs is the United States Pureau
of Customs.* Those caught attempting to smuggle drugs into
the United States are subject to arrest by Customs officials.

Besides the Bureau of Customs, the national agency having
primary federal responsibility in this field is the Bureau of

* From 1969 until most recently, the Commissioner of Customs was Myles J.
Ambrose,
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Narcotics and Dangerous Drugs (BNDD) of the United States
Department of Justice. There are BNDD districts spread over
the United States, and these districts concern themselves with
the international drug traffic as well as with interstate narcotics
traffic within their territories, These districis coordinate their
activities with their Washington office and with each other, in
recognition of the obvious fact that the drug traffic often
traverses these arbitrary jurisdictional divisions. Federal agents
of BNDD can, and do, make arrests within the fifty states for
violation of the federal narcotics laws.

A person charged with a féderal crime is often also in
violation of the narcotics laws of the state in which he is
apprehended. In order to avoid duplication of effort and inter-
ference with each other’s work, it is necessary that effective
liaison exist between BNDD and local police agencies. In New
York City, a Joint Task Force was created, with representa-
tives of BNDD, the New York State Police and the New York
City Police Department It is the job of the Joint Task Force

. to work ;ogether and fill the gap between the different areas

these agencies would concentrate on when actmg in their respec-
tive individual capacities. For example, it has been the tradi-
tional policy of the BNDD to select as targets of - investigation,
persons suspected of dealing in very large quantltles of narcotics,
or so-called “major violators,”

The New York State Police, s1m11arly, have antempted to
concentrate their attention on the upper echelons in the narcotics

traffic, as well as lending assistance to municipal police depart- -

ments in meeting their local narcotics problems. The New
York City Police Department, on the other hand, has devoted
its major effort at the lowest narcotics violators, pnman]y the
addict-pusher. As a result of these - different approaches, it
became clear that a major no-man’s land was developing and
persons operating at that level of criminal activity were being
virtually ignored. The Federal-State-Local Joint Task Force
was established to fill that gap. -

Finally, the ultimate- respons1b111ty for enforcing the nar-
cotics laws devolves on the police departments of each city.
It is the job of such pohce departments to know what is happen-

ing in their own territories, In New York City, this law enforce- -

ment function is the responsibility of the New York City Police
Department and its Narcotics Division.
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III. THE ROLE OF ORGANIZED CRIME IN THE
ILLICIT NARCOTICS TRAFFIC

The Governor specifically asked the Commission to deter-
mine the role, if [ any, of organized crlme in the illicit narcotlcs
traffic. A definition of ‘what constitutes “organized crime” is a
necessary first step. The classic law enforcement concept of or-
ganized crime is the system described by Joseph Valachi—a
confederation of crime “families.” The existence of these fami-
lies and the identity of their leaders have been well established
by Federal, State and local law enforcement bodies. Over the
years, changes have, of course, occurred within these particular
groups, and others have evolved, but no one seriously disputes
the fact that crime syndicates exist, that they are highly organ-
ized and play a major role in such illicit activities as narcotics,
gambling and loan-sharking.

The criminal elements responsﬂ)le for the importation and
distribution of narcotics in this country have been identified
by Federal, State and local law enforcement agencies as mem.-
bers of orgamzed crime. An examination of the major narcotics

“cases made by federal suthorities over the last twenty “years

reveals the direct role these figLres exercise in the smuggling
of narcotics into the United States, and its distribution within
the country. Over the last few years, an increasing number of
cases have been made against Latin-American defendants,
primarily in the area of smugglmg The reasons behind this
evolution are explored later.

A, Importatzon and Smuggling

One of the witnesses at the Commission’s pubhc hearing
was Myles J. Ambrose, then United States Commissioner of
Customs. The Bureau of Customs works closely with the Federal
Bureau of Narcotics and Dangerous Drugs in its anti-narcotics
efforts. Customs agents are permanently assigned to each of the
five overseas Bureau of Narcotics and Dangerous Drugs offices,
and BNDD agents work in Customs offices in Mexico and other
iocations, Simply stated, it is the responsibility of the Bureau
of Customs to protect American borders and to prevent nar-
cotic drugs from being smuggled into the country. The prin-
cipal port of entry for heroin and hard drugs has traciiionally
been New York City (89).*

cited, the page reference will be preceded by “Pr. H.”

* Page reference to the public hearing. Where private hearing testimony is
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About 80% of the heroin imported into the United States
comes from opium grown in Turkey. Members of the foreign
underworld have always paid a higher price for the opium
than the Turkish farmer received for his product from the
government monopoly. Following its conversion to a morphine
base, it is smuggled to France or Lebanon for refinement into
heroin, and then smuggled into the United States.

The prime movers in the international heroi: smuggling
trade have traditionally been the French Corsicans, who operate
in and around the port of Marseilles. It is in the illicit labora-
tories of Marseilles that the morphine base is converted into
heroin, Mr. Ambrose attributed the success of the Corsicans in
the illicit drug traffic in large part to the covert expertise they
gained through underground activities during World War 2 and
the Algerian conflict. Another factor in their success, he pointed
out, are their close ethnic ties over the last twenty years, to
counterparts in France, Italy, Spain, Switzerland, Germany,
and recently, South America. A large number of French Corsi-
cans have settled in South America, and consequently, a signifi-
cant percentage of the heroin entering the United States now
comes from that area, South America, in addition, has always
been the center for coraine smuggling operations by virtue of
the fact that cocaine is principally a South American product.

The methods of smuggling heroin into the United States and
the routes used have undergone a number of changes in the last
decade, Commissioner Ambrose described this evolution at the
public hearing.

During the period 1962-1967, most of the heroin was smug-
gled into the United States from France by “body couriers”
carrying about 3 kilograms of “pure” heroin* (104). These
couriers utilized such devices as false-bottom suitcases. Al-
though they knew what they were doing, these couriers were
merely used to make deliveries and were paid just for per-
forming these mechanical tasks. From 1966-1968, more Corsi-
can smugglers were living in South America and kigan oper-
ating their narcotics activities from there. South-Americans
with false documents but no heroin were frequently used to
probe and test American defenses and to locate the easiest
entry routes into the United States (107). These South Ameri-
cans were sent to Europe for the heroin, brought it back to

* A kilogram, or “kilo,” equals 2.2 pounds. The "‘/purity" was in the neighbof—
hood‘of 959 pure. . :
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South America, and from there it was smuggled into the United

States. Another change in operation was the shift to a cargo
type of smuggling. By 1968, most of the heroin was being
shipped from Europe to South America, and the couriers used
to smuggle it-into the United States were no longer mere
“bodies” but ‘individuals who had “a piece of the action”
(108).

The smuggling operation of cocaine was basically conducted
independently of the heroin importation. As noted earlier,
cocaine originates in South America where the drug is refined
from the coca leaf in South American laboratories an ! shipped
by various routes into this country. An indication of the in-
creased use of this drug in the United States is shown by the
fact that the total seizure of almost one-half ton of cocaine

during 1970 represented an increase of almost 5009 over
1969 (137).

Commissioner Ambrose commented on the role of organized

‘crime in the international smuggling of narcotics into the

United States: =~

“Q. What role have you found organized crime—as we
know it traditionally—to play in the importation
and distribution of these hard drugs?

A: Organized crime begs a definition, I think. I think
_that organized crime "always plays a part in the
smuggling of commercial quantities of narcotic drugs
in the United States.

You need someone in Europe, you need couriers,
you need financing people, you need somebody that
knows something about traveling, how to get United
States documentation, who the buyers would be in
the United States. Only this can be known by some-

one, and not by some clown who decides all of a
sudden to do it in some European capital.

It.requires a lot of people, a lot of effort, and it is
criminal, so it is organized. So, therefore, it is organ-
ized crime.” (117.8) ‘

Commissioner Ambrose noted that the international character
of the heroin smuggling conspiracy is also evidenced by the
common thread which runs through most major heroin cases
made during the past nine years. The group involved in the
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conspiracy; according to Commissioner Ambrose, is one of the
largest and most significant of the heroin smuggling operations.

B. Distribution Within the United States

Andrew C. Tartaglino, Assistant Director for Enforcement
of the Bureau of Narcotics and Dangerous Drugs, and William
J. Durkin, Regional Director of the New York office of BNDD,
followed Mr. Ambrose as witnesses. They confirmed the earlier
testimony concerning the direct role of organized crime in the
illicit hard drug traffic. Mr. Tartaglino also noted that within
the preceding three years,* three organizations have been
responsible for bringing upwards of between 1/ and 14 ton of
ke nin from the Far East into the United States (136). Both
Ambrose and Tartaglino expressed concern over the emergence
of the Far East as another menacing source of narcotics.

New York City plays a key role as a traffic center for hard
drugs. Most of the heroin entering the United States finds its
way to drug distribution systems here in New York City and
for further distribution throughout the country (147). Drugs
smuggled into other parts of the United States wind up in New
York and are then sent elsewhere (147-8). :

The BNDD has systematically identified ten major distribu-
tion organizations. In June 1970, the BNDD concluded “Opera-
tion Eagle” which was the largest national round-up of major
drug traffickers ever consummated. The violators were all mem-
bers of one of ‘the distribution networks identified by BNDD.
There were 177 defendants arrested in five cities and the drugs
were absolutely pure and available in unlimited quantities
(140). Mr. Tartaglino described another successful investiga-
tion and. what it also revealed about the role of organized
crime in narcotics traffic—not only within the United States,
but stretching overseas to the French Corsican dealers:

“Q. May I get back to the organized crime question?
A. Yes.

Q. Can you tell us what role they are playing in the dis-
tribution of heroin within the United States, to what
extent you see New York City members of these dis-
tribution systems controlling or effecting this dis-
tribution? ' '

. "'il‘he events. reported herein are as of the time of the Commission’s public
hearing.
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A. We see little lessening of organized crime involvement
in the national heroin or cocaine traffic. They are
deeply involved. |

Our most recent Operation Flanker concluded at the
end of February. It had some 163, 165 defendants.
On our best available intelligence, some 42 to 44 of
them were identified with organized crime families.

Here in the New York area, those that were identified
with families, had been identified with three of the
traditional families that we all know, in Chicago

with.one, and the other cities involved had the rami-
fications into these families.

Q. So here they are very much still involved in the dope
traffic? ' '

A. They are very much involved.

Q. Have you seen any relationship between French oz-

ganized criminal figures and those in the United
States?

A. Therg is a direct relationship between the French
Corsican sellers and organized crime elements in the

United States.” (158-9)

Mr. Durkin, whose Regional Office is the largest of the
BNDD, compared the overseas suppliers to Chairmen of the
Board of Directors. They deal with imporiers who must have
large amounts of capital and must be well recommended by

" trusted associates:

“Now the importers of heroin are for the most part
located here in New York, and in Canada and in
Mexico.

Mr. 'Itartagli.rlo mentioned that our bureau has identi-
fied nine major drug distributors, ~
Actually I'must correct Mr. Tartaglino, it has grown
to ten major drug distributing organizations. :
The bes.t_pa‘rt, four of them are located here in New
York. City, and significant parts of others are located
here in New York City. »
The importer will bring in heroin in quantities of
one or more kilos at a time. :
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By Mr. Fisca:
Q. Can I interrupt you for a moment? -
Yes.

A. ‘ , ,
Q. The four in New York City, are these organized
crime family controlled? :

A. Well, I am going to qualify it, Mr. Fisch.

In order to get & true picture, and to .und?rst.and
the organizational structure ‘of the heroin d1§tr1bu-
tion, it would be wrong to imply 'that there is one
individual in that importer box. o
There frequently will be three or four or five indi-
viduals who, through past business experiences, have
formed some interrelationship with each other, and
they will band together and collecnvely be the im-
porter, so there may be actually three or four or
even more people acting as importers, financing this
operation. ‘

They may not individually sell the drugs that are
imported, but they have a financial interest in arrang-
ing the importation of these large amount .of d;rugs.
Yes, Mr. Fisch, the importers that we have identified,
a significant number of them are people who h:ave pre-
viously been identified in the organized crime struc-
tures.

Q. When you say they may be lending the finances, they
- are making it possible, isn’t that correct? ‘

A. Yes, sir. There is very little that is done in the illicit
trafficking of drugs on a trust basis. Cash frequently
has to be advanced, or at least a partial payment
must be advanced, in order to provide the impetus
for the heroin to start its trip to the Umted States,
be it by South America or through Mexico or through
Canada. -

Q. So their involvement is direct and real and signifi-
cant?
A. Yes, sir.” (180-2)

The fight against narcotics and the organiz_ed Qrimingl ﬁgures
responsible for its importation and distribution within the

SRR

law enforcement tool, can
made by Mr. Tartaglino concernin
availability of these narcotic drugs:

33

- United States is a difficult one. Mr. Tartaglino testified that the

most effective law enforcement tool in this effort is court-
authorization to intercept telephonic communication, commonl
known as “wiretapping.” As a result of new federal legisla-

tion, BNDD began wiretapping in 1968 and Mr. Tartaglino was
asked what results were achieved:

“Q. Mr. Tartaglino, can you tell us what you have found
to be ycur most effective law enforcement tool in
fighting this dope traffic? - o

A. Well, I would hate to do it without any—we have got, -
certainl_y,——certainly an increase in funds have en.
abled us to do a lot of things, wire tapping or wire
intercepts. We started in 1968, ,

I would say that in both of these operations, Flanker
and Operation Eagle, some 40 percent of the defend-
ants, particularly the more important defendants,

could not have been implicated without wutilization
of the wire intercepts. .

Q. Would you say it was certainly one of the, if not the
most effective, tools that law enforcement has in
fighting dope traffic? ' 2

A. 1t’s the most effective we had last year. We had forty-
eight of them installed, '

Q. How many were productive of the forty-eight? -
A. One was not productive.

Q. Forty-seven out of forty-eight were productive?
A. Yes, sir. - |

Q. And we are talking about major high ranking’ crimi-
nal figures, is that correct? ' . -
A. Yes. We are talking about multi kilo dealers in

cocain€ and heroin, nothing less than individuals who
can deal in kilograms. , . .» (162-3)

The need to utilize, to the fullest ‘extent permissible, every
be seen by the following observation
g the virtually unlimited
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“(Q), In your vast experience in drug enforcement, have
you ever seen a seizure or seizures which significantly
affected the price of heroin in the United States?

No, sir.
No?
No.

Does that mean that for all practical purposes, the
source appears to be unlimited? - ‘

. The availability.

. And the availability? S

. The availability appears to be—I have seen seizures
—Mr. Durkin who follows me, I think will be able
to talk on a regional level here. R

1 have .seen seizures upwards to 100 kilos.' One
hundred kilos represents pinbably over a million
dollar investment by organized crime. That’s a real
big figure. That’s not street level. Somebody invested.
Someone lost a million dollars when that was seized.
I have never seen a panic—that’s the street term—
for heroin that has lasted any more than the normal
publicity that comes out of something. Everyone lays
low for a little while, that’s on Wednesday, and on
Friday, they come back. - \ -
The availability appears to be unlimited.” (172)

>
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Much has been said about the enormous profits being made
in the illicit narcotics trade. Mr. Tartaglino cited four or five
instances of organized crime figures who were discovered to
be utilizing Swiss bank accounts. One particular case which was
vivid in his mind also involved a former “high police official”
of another country who was arrested with 93 pounds of pure
heroin in his possession (160). In his pocket were two bark

deposit slips to a secret Swiss account. The two deposits, which

had been made only eleven days apart, shortly before his
arrest, totalled over $500,000. It was learned that the balance
of his account was $1.4 million. This individual was a relative
newcomer and had been involved in the heroin traffic for only
18 months (161). o Lo
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C. Activities Witliin NewYork

Mr. Durkin described what happens to the narcotics after it
enters the United States and what prices are paid at the various

stages of distribution and sale. The following chart* illustrates
this process:

* Commission Exhibit #8 at the public hearing.
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After the various importers have smuggled the heroin into the
United States, they provide it to wholesalers. The latter are
persons capable of, and in fact, dealing in quantities of 10 to
50 kilos of heroin. The heroin at this stage is still “pure”*
(183). ’ ,

The wholesaler sells it to jobbers, who deal in quantities of
two to five kilos or more. When the jobber gets the heroin, it
is pure, and it is the jobber who starts to adulterate it. The
jobber, by adding an adulterant or dilutant of some kind,
stretches three kilos, for example, to five. He then sells it to
retailers who deal in kilos. The heroin is still relatively pure
at this retail level, with an average purity of between 50%
10 65% (184). It is at the next step where adulieration really
begins. N ; |

The retailer sells kilos or one-half kilo quantities to street
wholesalers who “cut” it at least in half. From there it is cut
into “bundles” and “loads” or “half-loads”f and then down
to the pusher (184). By the time it reaches the addict, it has
been adulterated so many more times that the average $5 bag
contains heroin with purity of between 4% to 12%.

The prices paid at these various stages of sale and adultera-
tion are as follows: The American importer pays his source
in Europe about $3,500 to $5,000 per kilo. The importer then
sells this heroin to wholesalers for $10,000-§12,000 per kilo.

... From the wholesaler it goes to the jobber who pays about

$26,000-$18,000 per kilo. Now it is “stretched” and sold by
the reteiler, The retailer jobber sells to the street wholesaler for
$22,000-$25.000 per kilo, depending upon the quantity pur-
chased, and how long the street wholesaler has been buying
from him. The Xilo broken up into the highly adulterated
street “bags,” will cost.between $200,000-$220,000 per kilo
by the time it reaches the addict. That is what the addicts will
be paying for what started out\ be pure heroin costing $3,500
atits source in Europe. :

In financing these operations, it is customary for a person
buying a large quantity of drugs to advance'some of the money
to the source of supply because the latter does net want to take
the financial risk all by himself. Thus, a portion '¢f the funds
necessary to buy the drugs is paid in advance of delivery. In

* “Pyre” heroin generally refers to a purity of hetween 85 to 100%. o

1 “Bundles™ and “loads” refer to 25 bags of heroin. A “half-load” generall
means a quantity of 15 bags, ~ »
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that way, if the shipment is lost, the financial loss is absorbed
to some extent by both sides of the operation. If shipment is
safely made, the balance is then paid. v v
Organized crime figures financing narcotics transactions do
not rely on adebtor’s credit rating when they advance funds.
Narcotics dealers know that these loans have to be repaid, or
else. Dramatic testimony on this point was given by the District
Attorney of Queens County, Thomas Mackell, who described
a “contract” for murder on a pusher who fell behind in his
payments to organized crime narcotics financiers: ‘

“By MR. Fiscu:

Q. Mr. Mackell, one area that this Commission has -
been looking into has been the role of organized
crime in the field of narcotics. - ’ S
Can you tell us what your experience has found? Is
organized crime very much involved in the narcotics -

~ traffic, based upon what you have seen in your own

- County? o
A. Yes, in our own County. ‘ ‘
We have one particular case where a contract for a
hit was put out, because a pusher in one of the areas
of Queens has failed to repay certain loans that he
made to people on a higher level in organized crime,
- and. because of his failure to repay these sums of
money, we had a tap that indicated that somebody
~said, ‘0. K., you can knock him off.’

And the two individuals actually went out looking
for this lad, visiting pub after pub, trying to catch
up, and finally when our people, who were tailing
him, were made, they came up on the two people
who were out on the trail and they were loaded for
bear. We made the arrests.

Q. These were organized crime figures, is that right?
A. Yes, indeed they were. From another borough, too. -

Q. So you found that very direct involvement—when
you say ‘a hit’ so we know what you are talking
about,—you are talking about a contract for murder.

A. That is correct.
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Q. And you have heard this during the coarse of a legal
tap? : o
A. Yes, authorized tap.” (1543-4)

The role and extent of organized crime’s involvement in
the narcotics traffic can be seen Ly reviewing narcotic cases
made by federal law enforcement officials over the past decade.
Prosecutions and convictions obtained in merely the Southern
District of New York read like a “who’s who™ of organized crime
and include members of virtually every crime family operet-
ing in the New York area. The “Boss of all Bosses,” Vito
Genovese, died in jail while serving time on a federal narcotics
case. Other high-ranking crime family figures convicted  of
narcotics crimes in the Southern District include Natale Evola,
“Caporegime” of the Bonanno Family (convicted January, 30,
1960) ; John Ormento, “Caporegime” of the Lucchese Family
(convicted June 25, 1960); Thomas Mancuso, “Caporegime”
of the Gambino Family (convicted March 26, 1969) ; and a host
of “soldiers,” and “Family” members, including Sam Accardi
(Genovese Family); Carmine Galante (Bonanno Family):;
Joseph Valachi (Genovese Family); Salvatore Maneri (Luc-
chese Family); Michael Sedotto (Gambino Family); Vincent
Mauro (Genovese Family); Peter Barata (Gambino Family);

Anthony Mancuso (Lucchese Family); Arnold Romano (Gam-

bino Family); Steven Grammauta (Gambino Family); Joseph
Lopi (Genovese Family) ; Joseph Armone (Gambino Family);
and many others. , : o

IV. ARRESTS BY NEW YORK CITY POLICE FOR
NARCOTIC CRIMES (1968-1970) e

A. Narcotic Crimes Defined

As indicated above, the New York City Police Department
is the local police agency enforcing the state narcotic laws in
New York City. It is the police department’s function to con-
duct investigations, réspond to complaints of violations and
arrest the perpetrators. After a defendant is arrested, the ar-
resting officer executes a complaint and testifies during the
various stages of prosecution. R
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Under state law,* narcotic crimes basically fall into two
major categories: sale and/or possession of 'narcotics. Every
sale, regardless of the quantity involved, is a felony. The ra-
tionale behind this is a simple one: an individual trafficking
in drugs is doing so in a calculated, business-like way in order
to make a profit. The sale of up to eight ounces of narcotics
is a Class C Felony, punishable by a maximum jail term of
fifteen years. If the quantity sold is more than eight but less
than sixteen ounces, the crime is a Class B Felony, carrying
a 25-year maximum term. Finally, the sale of sixteen ounces
or more is a Class A Felony, punishable by life imprisonment.

With regard to possession of narcotics, the same philosophy
applies. The quantity involved is deemed to reveal the de-
fendant’s criminal intént and importance. Possession of less
than 13 ounce is a misdemeanor, on the theory that such an
amount may be designed for the individual’s own use. By the
same token, one found in possession of over 14 ounce is pre-
sumed to possess such for the purpose of sale, and hence is
held by the law to be committing a felony (Class D). As'in

the' case of sales, the quantity of drugs possessed determines

the grade of the felony and possible maximum sentence. -

In addition to these two basic crimes (sale and possession ), **
the Penal Law prohibits the possession of hypodermic needles
and syringes and makes such possession (without a prescrip-
tion) ‘a misdemeanor. Another misdemeanor is the crime of

loitering for the purpose of using drugs. This last charge is

typically lodged against a group of addicts who might be
found, for example, congregating in a park or the hallway of
a building. It is the lowest type of narcotics misdemeanor and
usually follows police action against persons found in a “shoot:,
ing gallery”f when addiets, often in response to complaints by
storekeepers or other citizens, are “scooped up” by the police
in order to get them off the streets. : :

"'Ux.lle_ss noted otherwise, the facts stated herein ‘are as of the time-of the
Com;msslon’.s public hearing, Following the Commission’s investigation and public
hearing, ]eg;slaugn, drafted and proposed by the Commission’ was enacted which
<_5x/panded the criminal laws dealing with narcotics. This s dealt with at p. 295
infra. K

**The definition of ‘narcotic crimes cited above was that involving  herdin,
cocaine agxd morphine, commonly called “hard drugs,” Although the terms

narcotics” and “hard ‘drugs” are used synonymously throughout this report,
they refer only to heroin and such other narcotics. S ‘

+ Places where addicts inject themselves with narcotics.
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B. Arrests by the New York Czty Police. Department
( 1968-1970)

The following chart* lists the number of narcotlc arrests
made by the New York City Police Department during the
three-year period of 1968 through 1970. These figures, sup-
plied by the Police Department, cover arrests by the entire
Department, not only the Narcotics Division.

NARCOTICS ARRESTS |
NEW YORK CITY POLICE
| {1948 1970) ,
. 1958 1969 . .. 1970
FELONY ARRESTS ' » s
Possessron eeaeenes ceess 6,088 9,741 -~ .. ;16,219
Sale TP 3,528 ___5_26_9_0_ - 10,580
~ Total Felonies ...... 0,626 15431 . . 26,79
MISDEMEANOR ARRESTS : con i
Possession ......eci0uens 12,802 19,747 25,680
Drug Loitering ..vv..0uus 1,719 S .
S r i Cax 3145 B84 13300 20369
Total Misdemeanors .. 17,666 .33’051v o 46 049
TOTALS ...... ceneee.. 21202 48482 12,848

- The arrest figures on this chart are broken down into. FeIony
and -Misdemeanor categories, and then further subd1v1ded to
indicate the type of crime (sale or possession) invelved. -

- The first impression one gets from these ﬁgures i§ one. of
tremendous activity, growing at an €normous. pace from year
to year. Thus, the number of felony arrests for narcotic crimes

* Commission Exhibit #4 at the pubhc hearing. :
**Drug lojtering  was - classified as a vxolanon until Oct, 1, 1968 when ]t “was
changed to a misdemeanor, '
NOTE: '
(1) Misdemeanors accounted for 64.7% (1968), 68.29 (1969) and 63.2% (19”0)
- of all narcotics arrests.
"(2) 'Drug loitering cases accounted for 403% (1969) and 44-2% (1970) of all
misdemeanor arrests;

(3) Arrests for sale of narcotics accounted for 26.8 (1968) 369 1969
and 39.5% (1970) of all felony arrests. % % )

B

41

‘rose from 9626 in 1968 to 15,431 the next year, and then
leaped to 26,799.
The total number of mlsdemeanor narcotic arrests also. sky-

rocketed annually from 17,666 (1968) to 33,051 (1969) to

46,049 {1970):

The number of all narcotic arrests, felony and mlsde-'

meanors, - showed an increase from 27,292 in 1968 to 148,482
in 1969; and 72,848 in 1970. :

These ﬁgures are the statistics which appear in the news-
papers and are usually accompanied by a press release from
the public relations office of the Police Department or Mayor’s
office, proudly publicizing the city’s fight against the drug
traffic. However, as 1mpresswe as these burgeoning arrest fig-
ures appear, they are quite mlsleadmg if presented to. portray
effective law enforcement work in narcotics. For arrests are
only the beginning of the process and the disposition of these
arrests clearly evidence how badly the city police have failed
in ‘their. battle against the narcotics traffic. However, ‘before
turning to the disposition of these cases, an analy51s of the

type of cases represented by these ﬁgures shows some very:

basic deficiencies in this police effort..

“In 1968, 64.7% of all narcotics arrests were mlsdemeanor
arrests, for the possession of small quantities of drugs or hy-
podermic needles, and drug loitering. This percentage re-
mained falrly consistent over the next two years, rising to
68.2% in 1969 and then back to 63.2% in 1970. Further-
more, these. misdemeanor arrests included a large numbeér of
drug. loitering cases, which are the lowsst type of narcotics
arrest and which are almost always - own out of court. In
1969, 40. 3% of all misdemeanor arrests were drug loitering
cases and this percentage rose to 44.2%, in 1970.*

‘Turning to felony narcotic arrests; the chart reveals an- in-
teresting and steady rise in the number and percentage of ar-
rests for sales of narcotics. Whereas 26.8% of felony arrests
in 1968 consisted of arrests for sellmg drugs, this percentage
was almost:40% of all felonies in 1970. The significarice of
this fact is that any sale, regardless. of the quantity of drugs
involved, is a felony under state law. Therefore, an arrest of
an addrct “selling”t a $5 bag of heroin to another addict. is

“* No' percentage -is -given for 1968 because in that year, " drug 1
g loitering was
classified .as a violation until October 1, when it was changed to a mlsdemgeanor
1 One need 1ot even sell the drug to be in violation of the Penal Law section
which also prohibits giving it to a second party.
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a felony arrest even though the amount of narcotics contained
in that glassine envelope is infinitesimal. Indeed, as will ‘be
shown later, the Narcotics Division was doing exactly that,
arresting addicts and charging them with the felony charge
of sale of drugs even though the average such ‘sale consisted
of one glassine envelope containing one or perhaps two grains
of the wost highly adulterated heroin (626). The average
purity of this heroin ranged from 4% to 12%, and “when: onie
further ronsiders that there are 437 grains in one ounce, ar-
rests for selling one grain of this type of heroin can hardly
be expected to have any impact on the illicit narcotics traffic.

Having discussed the low level type of narcotic - arrests
being made; a look at what happened after arrest is perhaps
even more shocking. A review of court records was made by
Commission staff membere, to determme how these cases faxed
in court.

With regard to the mlsdemeanor of possession, the follow-
ing chart reveals the story for 1968 and 1969, the last two
years for which complete figures were avallahle

DISPOSITION OF MISDEMEANOR—POSSESSION ARRESTS
NEW YORK CRIMINAL COURT
1968 and 1969

' Dismissals ' ' o
Total By ' OnMotion| Acquittals |  Dsmissals
Dispositions ]udge of DA ' and,
«  (Domadg) | Acquittals
1968 ..... 11,264 | 3206  3527| 458 |. . 7281
| esmB@%)y | | (646%)
1069 ..... 15876 | 5789 3761 | 679 | 10229
9550 (61%) | | (644%)

' (The discrepancy between the number of arrests listed in
the chart on p. 40, and these figures is due to the lag in court

dispositions, since arrests in one year may not be disposed

of the same year.)
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~ In hoth 1968 and 1969, 61% of all misdemeanor arrests
for possession of small quantities of drugs (or hypodermic
needles) were dismissed by the judge upon motion of the
assistant district attorney or by defense counsel. This indicates
that these cases were so poorly made by the police as to be
lacking the necessary legal and evidentiary requirements to
be deemed sufficient in law to even present for trial. If one
also takes into account the acquittals after trial, the figure of
“lost” cases in these misdemeanor possession arrests was
64.6% in 1968 and 64.4%, in 1969. ,
The dismissal rate of arrests for drug loitering was even
more startling. Based upon the Commission’s review of court
records and conversations with District Attorneys, members
of their staff and court personnel, the dismissal rate; of ‘drug
loitering cases was found to be approximately 90% or ‘more.
As a matter of fact, the waste of time and manpower in pro-
cessing these cases so disturbed one District ‘Attorney, F rank
S. Hogan of New York County, that he contacted other prose-
cutors in New York City and arranged for a conference:in
mid-1970 with police officials to discuss this very matter. In
spite of their promise to review the police policy of making
these .meaningless bulk arrests, drug loitering cases continued
to clog court calendars and add to the congestion of the courts.
A graphic illustration of the history of such cases in one
county can be seen from the following chart, labeled “Disposi-
tion of Drug Loitering Arrests (New York County—1970).”
This chart* contains the exact number of such cases arraigned
in Criminal Court during every month of 1970, and what hap-
pened to these cases. In a s:gmﬁcant number of these arrests,
the Assistant District Attorney in the complaint room, on
examination .of ‘what the pohce produced, did not even order
a complaint drawn. Further, in a'large.number of those cases
where complaints were ordered, they were dlsmlssed on mo-
tion of. the Assistant District Attorney “assig
part.

» * Commission Exhibit #6 qt tho public héaring.
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DISPOSITION OF DRUG LOITERING ARRESTS =
(NEW YORK COUNTY—1970) ‘

' DOMADA
" NCO (Dismissed ‘
(No o - .NCO
, complaint ~ Motion of &,
1970 Arraigned  Ordered)  Asst.DA) ~ DOMADA
Jan, ...... 744 406 227 633
Feb. ...... " 836 173 52 825
March 913 572 301 873
April ...... 971 . 622 228 850.
May ...... 597 470 100 570
June ...... 605 . 472 97 569 -
Totals (1st 4,666 3,515 1,005 4,320
6 months) (92.6%)
Juy ... 871 431 103 534
Aug. ..... . 715 528 162 690
Sept. ...... 626 456 161 617
Oct. ©vois, 463 316 116 432
Nov. veiens 512 392 99 491 -
Dec. vviiens 525 390 120 510
Totals (2d 3,412 2,513 761 3,274
6 wonths) ‘ (95.9%)
Totals 8,078 5,828 1,766 7,594
1970 : (94%)

Thus, out of 8,078 such cases arraigned during the twelve

months of 1970 in New York County, 7,594 or 94% were dis-

missed either on motion of the Assistant District Attorney, or
without a complaint being drawn, The history of drug loiter-
ing cases in other counties was basically the same as the ex-
perience in Manhattan. The District Attorneys of the Bronx
and Queens testified that in their counties, about 90% of such
arrests are dismissed at arraignment (1252; 1570), a figure
which also held true for Kings County, and the District At-
torney of Richmond stated that as far as he knew, he never
‘had a conviction in his county for drug loitering (1294).
Thus, drug loitering cases certainly represented an extra-
" ordinary waste of time on the part of everyone conceried.
. The low level type of arrests effected by the Police Depart-
ment initially, plus the high rate of dismissuls, is sufficient
evidence of the futility of the entire law enforcement effort.
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Yet this still does not show the entire dire picture. The Commis-
sion also examined what sentences were imposed in those small
percentage of cases which resulted in convictions. - ‘

Still sticking to the misdemeanor arrests, the Commission
found that in 1968 and 1969, approximately 31% of all mis-
demeanor convictions resulted in non-jail sentences (54). These
were sentences of fines, probation, conditional and uncondi-
tional discharges. The Commissiou then reviewed the jail sen-
tences which were imposed in misdemeanor cases and found
that for both 1968 and 1969, between 88%-90% of the jail
sentences were for less than six months. In 1968, 629 received
sentences of up to 90 days, while the figure in 1969 was 67%

54). ' ‘ o

( Turning to felony narcotic -arrests, the Commission found
similar results. It should be noted that felonies are the most
serious of crimes theoretically involving the more importan
criminal defendants. - e ; -

Felony dispositions were reviewed by the Commission in the
following three ways: ‘ _ :

(a) A review was made of felony narcotic cases which were
brought into the Criminal Courts of New York City. This
examination revealed that in 1968, over one-third of all felony
narcotic cases were dismissed in Criminal Court on motion of
the District Attorney or the defendant, and in 1969, that figure
rose to over 36%. These did not include cases held over for
consideration by Grand Juries. :

(b) The Commission requested the Narcotics Division
(NARCO) of the New York City Police Department to prepare
a summary of felony arresis they made, together with the dis-
positions. We made this request to determine how well this
special branch of the Police Department, whose efforts are
devoted exclusively to narcotics, succeeded in their law en-
forcement - efforts. The other figures cited above included
arrests made by all members of the Police Department as well
ag NARCO, and we wanted to see if the record of this special
narcotics division was any better. o

The summary submitted by NARCO contained the results of
2,899 cases disposed of during the period June 1969 to March

26, 1971. These cases were selected by NARCO as repre-

sentative of their over-all record. The summary showed that
1,069 of these 2,899 dispositions resulted in dismissal, a dis-
missal rate of 36.9%. It should be furiher noted that there
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exists within NARCO, a Special Unit known as the Special
Investigation Unit. These men are ostensibly hand-picked by
NARCO commanders for assignment to this “elite” unit, which
is charged with concentrating on the upper echelons in the
narcotics traffic, i.e, organized crime figures and other “major
violators,” The Commission also requested that SIU submit
figures showing their record of felony arrests and. dispositions.
The figures they submitted showed that there was a total of 473
arrests during 1969 and 1970 combined, of which 262 cases
were pending. With regard to the completed cases for which
they were able to furnish dispositions, there were 78 convic-
tions and 134 dismissals, i.e. 63.2% of the arrests by SIU
during this period resulted in dismissals.

(¢) The Cemmission also examined felony arrests which
were disposed ‘of through reduction to lesser charges by the
prosecutors. This process is known as “plea bargaining,” and
is dealt with in greater detail in the section “The Prosecutors
and the Courts” at page 221 infra. However, some mention of
this procedure is appropriate in this section since it relates to
the overall law enforcement result.

. The Commission found that a high number of felony arrests
were reduced to misdemeanors as a result of agreement be-
tween the prosecutors and defendants. In 1968, 90% of nar-
cotic felony indictments resulted in “convictions” and 'in 1969,
the figure was 889%. However, these “convictions” were for
the most part the result of pleas, and a high percentage were
pleas to misdemeanors. Thus, in both 1968 and 1969, 999,
of these “convictions” were obtained by plea. With respect to
the ultimate crime to which these felony defendants entered

~pleas, the records of Supreme Court disclose that in 1968,

1645 of 2493 defendants were sentenced for misdemeanors, or

-66%. This figure was the average for all five counties. In 1969,

the percentage of felony defendants who pleaded to misde-
meanors was 52.2%. »

Based upon the statistics standing alone, the Commission
could only conclude that the narcotics law enforcemeni effort
by the police of New York City was a failure, and a monu-
mental waste of time, money and. manpower. The evidence was
clear and compelling that the police effort was'directed at the
lowest type of street violator, the addict, and that this police
work was having no appreciable effect upon the narcotics
traffic in New York City. The quantity of narcotics and hard

S Fm e i T ’ i :
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drugs available on the streets of qu York City was prac-
tically unlimited, and the illicit heroin traffic appeared to be
running rampant. Those who were arrested were o.ftextl back on
the street before the arresting officer got there. This * reyolvmg
door” of narcetics law enforcement was demoralizing the
police, flooding the streets with pushers and narcotics, and
terrifying the citizens of the city.

The reasons for this breakdown in law enforcement were
disclosed at the Commission’s public hearing, andare discussed
in the following chapters.

V. THE NARCOTICS DIVISION (NARCO) OF THE
NEW YORK CITY POLICE DEPARTMENT

The major local police responsibility for enforcing the nar-
cotics laws in New York City resides with the New York City
Police Depariuient. While theoretically every police officer is
charged with making arrests for drug violations he observes,
the bulk of this effort is exercised by the Narcotics Division
(NARCO). This Division is a separate unit within the Detec-
tive Division, and specializes in narcotics investigations and
enforcement. The men assigned to NARCO devote their exclu-
sive attention to this very difficult and important police work.

A. Organization
At the time of the Commission’s public hearing in April
1971, there were 782 men assigned to the Narcotics Division.

Following is a chart depicting the organizational structure of
NARCO as of that time:




ORGANIZATIONAL CHART
'NARCOTICS DIVISION N.Y.C. POLICE DEPT.
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NARCO is commanded by a Deputy Chief Inspector.* The
=5 g {  position of Planning Officer is a new one, created in early
g3z g5 1971. It is the Planning Officer’s function to assess the pro-

g Bl o 2 © grams and operations of the Division and make appropriate
£, _ g i . recommendations for improvements. Another new development
— 2% 22 % in NARCO was the establishment, in August of 1970, of an
E [ ||y 2 z | 4 “Internal Investigation” Section which was charged with in-
= £. 25, i ternal corruption investigations involving NARCO personnel
2z §§§ ¢ (1582). The Enforcement Aide is the link between the Com-
z £ ! manding Officer and the field units and coordinates the activi-
' 4 ties of the latter. The Administrative Aide, as the name implies,
! handles clerical and other administrative duties. Finally, the
g 52 . Headquarters Unit, which oversees the activities of men as-
5 a2 i signed to the Special Investigation Unit (SIU) and the Under-
8 5 g3 cover Unit. . |
|| E8 As noted on the chart, the City of New York is divided
E& 2 into six geographical Narcotics Districts, each commanded by
v : E £ s a NARCO Captain: (1) Manhattan South, (2) Manhattan
— 38 24 North, (3) Bronx, (4) Brooklyn South and Richmond, (5)
N o ~ = Queens and (6) Brooklyn North. With the exception of Man-
N |58 e —~ hattan North, which has two, each Narcotics Dlsu{ct has one
. SE o8 oz “field group” assigned to it. This decentralization is designed
o £S o8 =Y to distribute experienced and highly trained narcotics po'li(:e
— - 32 &2 officers throughout all five boroughs of the city. The Field
o = -~ Groups consist of numerous teams of patrolmen and detectives,
& - under the supervision of superior officers, i.e., sergeants and
L1 §‘§ e #2) lieutenants. These field men are the battlefield troops, who are
2 mEs 22 out every day in the streets of the city, making arrests for
v o drug crimes and investigating citizen complaints about illicit
— narcotics activity. - ‘ Co x :
Rz The Undercover Unit consists of officers whose duties are
g _performed in an undercover capacity and whose identities are
o &° not revealed. When NARCO field officers wish to investigate
- :§ - allegations of individuals selling narcotics, they will turn to the
2] s Undercover Unit for assistance. An undercover agent will be
o vz assigned to them and will attempt to purchase drugs from the
L 4 é; alleged drug pusher. If the undercover agent, posing as an
5 addict, is successful in making one or two “buys” from the
= pusher, the latter will then be arrested by the officers of the
18, f:’f:_: field team to whom the undercover agent is assigned, and under
gm %E * John P. McCahey was Commanding Officer at the time of the Commission’s
i g public hearing, ‘ .
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whose observation the sale was made. These- undercover agents

will generally make no arrests themselves in order not to expose’

their identities.

The Special Investigation Unit (SIU) s the most specxahzed
unit within NARCO. The men come from the field groups and
are ostensibly selected on the basis of supenor performance
and exceptional skills, The function of SIU is to concentrate on
the upper echelon narcotics cnmmals, the organized crime
figures and major violators. SIU is therefore the most im-
portant unit performing narcotlcs pohce work in the entire
Police Department

B. The History of NARCO

In 1914, a “Narcotics Squad” was organized within the
New York City Police Department as a specialized unit as-
signed to the enforcement of the narcotic drug laws. At its
inception, it consasted of 16 Detectives under the command of
a Lieutenant. This “Narcotics Squad” was the genesis of the
Narcotics Division (NARCO).

When the Commission commenced its public hearmg on

April 5, 1971, NARCO had developed into the largest single

component of the Detectlve Division, with a total force of 782
men,

The growth of thls hlghly Jmportant pohce unit proceeded
at a modest pace and in an orderly fashion until June of
1969. From January 1, 1965 to June 1, 1969, a period of
four and one-half years, NARCO grew sIowly from 212 to
273 men. During the month “of June 1969, however, there
was an enormous infusion of over 200 new men into this unit.
Thus, by July 1, 1969, NARCO had 475 men.

In June 1969, over 200 police officers were suddenly thrown
into the Narcotlcs Division in an mdlscnmmate and frantic
fashion. These men were taken out of 1nd1v1dual precincts
and other commands, including TPF (Tactical Patrol Force),
Plainclothes Identification Unit and the Photo Seetlon. Some
of the men involved were notified by telephone message in the
early hours of the morning that they were to report at 8 A.m.
to the Narcotics Division. Such assignments came to be known
within the Department as “the midnight transfers.” The Lieu-
tenant who commanded SIU recalled the transfers:.
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“Q. Did you ever hear of the midnight transfers?
A. That’s right. That’s part of the same thing, where
" P’m talking here, of course. When I'm talking an"‘ &
" say 200 and 400, you’ll have to go by—'
Q. Youare ]ust giving figures?
A. But that is the midnight transfer.

* kX

"A. Somebody did mention it once, later on. There was
a transfer at midnight.

Men were callved up at one, two, three o’clock in the
morning—tomorrow report to Narcotics?

Right.
This was very unusual, wasn’t it?
Right.

. Did you ever see it done before, in all your experl-
ence in the Police Department? ,

. Never.” (Pr. H. 1131-2)

o PO B O

The men selected in this fashion were not only denied the
normal advance notice .of such an important change of assign-
ment, but, more significantly, received no special training
for this new work, The speed with which these transfers were
made left no time for assigning sufficient sergeants to NARCO
to: supervise these new men. The ratio of patrolmen to ser-
geants became as large as 40 to 1 in some NARCO commands.

This quick inflation of NARCO was also reflected in a
doubling of its most sensitive unit, the Special Investigation
Unit (SIU) which went from 43 men on June 1, 1969 to 88
men by July 1, 1969.

As noted earher, SIU is the most important and most sensi-
tive narcotics unit in the entire New York City Police Depart-
ment. Its men are the “crack” troops, who are theoretically
hand~p1eked after close and careful analysis of past per-
formance, integrity, aptitude and special talents. SIU work
requires a different type of expertise than work in the field
groups and, for that reason, the process for selecting men
for SIU has trad1t1onally been more painstaking.
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Therefore, the doubling of SIU from 43 to 83 men in June
1969 was particularly disturbing. The head of SIU, Lieu-
tenant John Egan, testified at the public hearing that he and
his immediate superior, Captain Daniel Tange, who com-
manded . the Headquarters Unit of NARCO*, both were op-
posed to this action (689). Lieutenant Egan testified that for
men to be put into SIU in such great numbers and at one time
“with no knowledge of their capabilities” was “an evil” (Pr.
H. 1133.4). Although his superior agreed, the increase in
SIU was ordered and took place: ’ ‘ ‘

“Q. Has its [SIU] growth been a regular steady evolu-
tionary process, with men normally selected from the
field units and placed in there, as the need arises?

A. When you say ‘a steady process, no. I wouldn’t
say that, no. There was a time when it was increased.

Can you tell us at what time it was increased?
Some time prior to, or about June of 1969.

Under what circumstances was it ‘increased, sir?

The circumstances of the increase, at that time there
was a different Commanding Officer and going back
again, taking it to the full context,—remember I am
talking now, when I came in that was in September
of 1968, and when I am talking about June, or prior
to that time, I might be talking into maybe April or
May of 1969,—there came a time when the Com-
manding Officer just in a conversation to me said
that they are looking to expand this unit.

‘They’ were never identified to me.

I had my own impressions, but there was a period
then when it was no longer talked about, and then
prior to that, say, maybe a month or two later—
maybe a month—I’m not sure of the exact time—
it came up at a discussion, and there was an increase
in it, the unit was started to be increased in June of
1969.” (682-3) ‘ '

Lieutenant Egan testified that he was informed by Captain
Tange that SIU was going to be increased to about 100 men

N -

* See_ Organizational Chart, p. 48 supra. The Headquarters Unit ‘supervises
the work of SIU and the Undercover Unit.

i
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(681); ‘but that Captain Tange said he wanted to keep the
number down to 75-85 men. R \

Egan testified that he warned Tange that the proposed in-
crease was dangerous, and although all NARCO Commanders
agreed, they had no choice: :

“Q. Is there any reason why you had to increase it in one
large bu'k? -
A. Not that I know of. No. |
Apparently he said that it had to be done.
That’s right. -
Is that right?
That's right..

And he was the headquarters unit Commander? Is
that right? ’

That’s right. (686)

PO PO PO
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. Was it clear to you that this increase had to take
place quickly and around this period of time in
June?

Yes.

. Around June of 1969?
. Yes, sir. ' '

2

. And so you had to take the best that you could get
within a short period of time?

. Yes, sir.
. All right. I think this meant, did it not, that you had

no true knowledge of the men’s capabilities, since
you were limited as to time? - ’

A. Yes, sir.” (691)

O O O P

Captain Tange confirmed these: events when he testified at
a private hearing: ; '
“A. For the majority of my time there, I was working
~with twenty to thirty-three men. Now, shortly before
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I left, I did increase it tc fifty and I worked with
fifty. However,—I don’t know the dates. SIU was
expanded. I was told to expand SIU. They wanted

initially for me to expand it to one hundred men. .
I said this is not workable. I originally asked to

have it work with fifty. I felt fifty was a good com-
pact unit to work with where we could get maximum
value out of the men. But I was told, well, we got
to increase it to seventy-five and now we are going
to increase it up to one hundred. I fought this. I

didn’t think there were one hundred good men there. .

There is one thing to have good informers and have
good information in going out in the street and

e |
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men that continiied to make the cases, and these men '

were there when I was there. These are the men' that- -

I was able to retain, that had the source of informa- :
tion, - IR '

" From Whaii/l could see, there is just a half a dozen

guys or so that carried SIU for the whole time, even

- after I left when there was-eighty men there. And
" the rest of the men never should have been up there-

to begin with because they didn’t have that kind of"
mind, the information nor ambition to make the ar-

rests.” (Pr. H. 1241-2; 1245)

Captain Tange, therefore, confirmed that both he, as Com-
mander of the Headquarters Unit, as well as Lieutenant Egan,

- the Commander of SIU, were opposed to what happened in
- June 1969. He was then asked whether his superior, the Com.-
manding Officer of the entire Narcotics Division, differed
with him and Lieutenant Egan and felt that SIU should be

grabbing a junkie selling junk on the street or loiter-
ing, but I didn’t feel that there were that many good
men left. I felt there was a tremendous turnover in
Narcotics and the men there that had the knowledge
to work on the higher level of narcotics were not

there and I didn’t feel there was enough talent in enlarged: ' ; .
the field squads any more. They were all news men « o T s s Ty o
and they didn’t have the sources of information. I _ A. No. He said, “We are going to have to expand it.”
tried— ; ‘ - Q. Did he feel that it should be expanded?

-« TR A. No. He agreed with me. He asked me, you know,—

Let me just bring this point up: Later on the size
of the Narcotics Bureau was increased or, rather,
SIU was brought up to about eighty men, and at this
time, with eighty men signed up there, there was an
emphasis and a pressure put on to produce. And
after I left, the men were told, as far as I know,
that they had to make—you know, they wanted—
like they wanted quarter ounce collars, they wanted
half ounce collars, they wanted arrests made to
Justify the fact that there was that amount of men
up there because the Narcotics Bureau expanded to

2
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in other words, he agreed that it should be expanded
to whatever I thought it should be expanded to. I
told him—as a matter of fact, I wrote a request
myself requesting that SIU be expanded to fifty men.
I explained why. I explained how it would operate
with fifty men, but I never requested myself that it
be expanded past fifty.

. Was it at the strength of fifty that he said they wanted

to expand it to one hundred or in the neighborhood
of one hundred? ‘ ;

like, I think, about seven hundred ‘men or something A Yes. .
like that. _ - : Q. At that point it was about fifty?
So fror{l what I can see, there was, you know, an A T think § bout fiftv aith int.

- emphasis placed on getiing on the sheet, so to speak. s ) ink lt was about filty at that point. o o
Now, they did continue to make good cases up there, Q. At that point, when it was fifty, how many men did
but the cases that were made were made by the men ' you feel it should have? - Do
that I brought up there, and these were a handful of A Fifty ”» (Pr H. 1251)
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Captain Tange was then asked why this expansion took
place -if he, Lieutenant Egan and the NARCO- Commander
all opposed it. He stated that he was present at meetings with
a representatlve of the Mayor’s office who felt that NARCO’s

“effectiveness” might be Jmproved with addmonal men (Pr.

H.1254).
Captain Tange was asked whether, at such meeting, he had

pointed out that SIU needed equlpment in order to do a better '

job and how senous these equipment shortages were:

“A. Yes. This was the whole—right. Now I. remember.
I told him that, you know, we are operating with
antiquated equlpment We had to depend on the
Federal Bureau of Narcotics every time we needed a
radio. We needed equipment. We were in desperate
shape equipment-wise. I think we gave him a list.

Probably Renahan signed it, but I made up a list of L

equipment that I needed of—you know, I can’t—I
don’t remember the figure, but it was probably like
$100,000 worth of stuff. I don’t remember what it
was, but it was mainly radios, you know, radios, a
base station to operate out of, things like that, right.

***

-Q: Do a better job. Now, in your judgment, at that tlme,
 what did the Narcotics D1V1s10n need most, equip-
ment?

A. Equipment.

So there was no doubt in anyone’s mind when that :
meeting was over that the Narcotics Division’s num-- ¥
ber one need was equipment, correct?

A. Right, right, right.” (Pr. H. 1255.7) r

Q.

Captain Tange was dsked how the meeting ended, ,emd what -

the results were:

f\zl*' -

“Q. How did you leave it after that meetmg‘? e

A. That he would do everythmg he could+T do remember
—the equipment was primary. He said he would do
everything he could to get the mtmey to get us equip-
ment, something to this eﬁ'egb that this was the ﬁrst

e e
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fthmg he would do, he would get the moneyito get
us the equipment. .

there"
No, sir, I n/'
Were any more men put into the squad after these
events you have descrlbed the meeting?

Yes, they were.

How many mos. men?

. Well, upwards of fifty men, I guess, were added
eventually, and an additional ﬁfty men.

o B o>
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. Did the increase of SIU exceed by number the in-
crease you felt was most desirable?

. Yes.

. In other words, did they enlarge it beycnd what you
felt would be.an effective operating unit?

* (Pr. H. 1264; 1266)

. At the ‘time of the Cominission’s public_hearing in -April
1971,°SIU had not received the equipment but still needed
LA desperately, and was still operating with anthuated equip-
““ment. This is discussed at pp. .. infra.

- What SIU did get was what it .did not need, a large mﬂuxf
of men who were not suited" for assignment ‘to this highly
- sensitive unit, The fears of the SIU head, L1eutenant Egan,
and his own superiors, unfortunately, proved correct,

Prior to his appearance at the public hearing, Lieutenant
Egan furnished the Commission a list of the forty-four men
who were thrown into SIU in Jue 1969, and what happened
_to them. He was questmned about this when he testlﬁed on
April 8,1971:

“By MR. FISCII’ :

Q. 1 have a eopy, Lleutenant go that if you w:ll pet-
‘ haps look, atit while T look at my copy—

A. Right.
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. ~—and see whether my arithmetic is correct.
~You have men coming in at two periods of time:

The first assignment date into SIU was June 4, 19697

. Yes, sir.

. And, sir, will you add the total number of men who
came in during that period?

. Seventeen, sir. ,

. Do you also have on it, right alongside there is an

@?
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assignment date to SIU a column marked ‘Present
Status,” which indicates where they are today?

Yes, sir.

. And can you tell me, sir, how many of the seventeen

who came in on June 4, 1969 are still in SIU?

. Nine, Sll‘

. So nine remained and eight went out, is that right?

. That’s right, sir.

About half?
Right, sir.

Now do you have after a little space another group

of mei who were assigned to SIU on June 26th of

the same year:"
Yes, sir.

Would you do the same thlng for me, Lieutenant?
Will you add how many went in and then let us
see what happens to them?

Yes, twenty-seven.

How many are still in SIU, Lleutenant"
Fourteen, is that right?

w0
!

That is what I have; those are my figures.
So you have a total, Lieutenant, of forty-four men

coming in in June of 1969, and twenty one being
removed subsequently to that? ,

Right.

Kk ok
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Q. Why did you get rid of these men?

‘A. Becausc they were given an opportunity to prove
themselves up there, and, as I say, the purpose up
‘there is to be able to carry out long term investiga-
tions on mafor violators, not only long term, short
term—whatever amount it was—and they didn’t
feel they had the capahlhty, so I recommended on
an evaluation, when it came time for some of them

" to be—not that there was—they could have been
good men, good detectives—

Q. They were not cut out for SIU? ‘
A. Exactly. I felt it. nght

Q. What you and your superior oﬁicer trled to av01d
happened,—in fact, that men came in who had no
business coming in and you got rid of them.

A Yes. I would agree ‘with you, Thats right.” (693-5)

Tn addition to the lack of ability these men demonstrated,
a number of these forty-four men were subjects of investigation
involving corruption; one was arrested for extortion and upon
conviction was sentenced toa pnson term, , ‘

C. The erld Unzts =

As noted above, the strict enforcement of the narcotics laws
is the prime responsibility of the NARCO field units which
are spread, out throughout the city. These are the “front-line
troops” who. make the arrests ‘of narcotics violators for the
illegal’ possession and sale of drugs. Members of these Field
Units comprise approximately 70% of NARCO, and if an
officer does well in a field group, he will be recommended
by his commander for transfer to SIU. Being selected for

» SIU is a desirable assignment for such men because it not

only means a better chance for promotlon but also an escape
from the oppression of “the numbers game

The Quota System, or “Numbers Game

Men in the field units are evaluated on a regular basis Ly
their superior officers. Since the greatest number of NARCO
officers are patrolmen, they are in competition with each other
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in striving to become Detectives, Within the New York City
Police Department, the measure of an oHicers performance
is, to a great extent, the number of arrests or “collars” that
he has made. W}uIe an officer’s “productivity” is certamly
one valid criterion for gauging his efforts and work, it should
not, however, be the sole or governing test. It would appear
obvious that arrests should be examined and evaluated by the
importance of the defendants and whether the arrests lead
to convictions. Thus, the NARCO police officer with a record
of 25 arrests of addlct-pushers whose 25 cases result in 25
dismissals, should not be regarded as a shining example of
effective police work. Furthermore, he should not receive a
higher evaluation than his fellow NARCO officer who made
only 10 arrests during the same period, but whose arrests
resulted in convictions and involved significant drug traffickers.
While these points seem elementary, this was not NARCO’s
policy. The pohcy that prevalled was to require a certain num-
ber of felony “collars” per month from each member of the
field units. These arrests were not followed up to see whether
they led to convictions, nor was the “quality” of the arrests
examined insofar as the identity and importance of the de-
fendant was concerned. Men were required to meet this quota
so religiously that they were not excused when on vacation
or even while on special assignment. One NARCO patrolman
who testified at the public hearing explained what this meant to
him:
“Q. Now, while you were in the Narcotics Division, Pa-

troiman M, were you told anything about the number

of arrests you were required to make per month?
A. Yes.

Q. Can you tell us what that requ:rement was?
A. Four felony collars.

Q. Four felony collars?

A. That’s correct. ,

Q. Was this the minimum, in other words?

A. Yes, sir'.

Q. Who told you about that and how was it expressed ,
to you?

A. The bosses in the ofﬁce meetmgs, and so forth

S s
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When you say bosses, you are talking ahout your
superior officers?

That’s correct. -

Was it said more than once and regularly, as a matter
9. :

of fact? |

Yes, sir.

Openly?

Yes.

. Now, did you particularly have any problems in meet-

ing that minimum or that quota?

. T did, yes.

. Can you explain why?
. I was on several special asmgnments, yacation and

so forth; and naturally my arrests dropped off.

. When you say special 3551gnments, can you tell us

what they were?

. I was in the Hippie Squad for a couple of months
checkmg—thls is a separate thing, checking on a

major violator for about a month, vacatzons, school-
ing for narcotics for three weeks.

. While you were away you were away on official

pohce duty, were you not?

. That's correct.

. During this time you were on other assignments are
" you saying that you were still somehow required to

make that same number of arrests?

. You would be expected to make it up in future

months. They took a calendar every six months and
at the end of the six months you were required to
have four collars a month. .

. So if you were away, for example, for three months

on a special assignment, performing police functions,

in a sense, you owed them twelve felony collars, is
that right? :

. Yes.
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Q. While you were on vacation were you alse accumu-
lating this debt of four felony arrests per month?

A. Yes, you are expected to make it up either before
you went on vacation or when you came back.

Q. Are you talking about four convictions per month?

A. No, four arrests.

Q. Was any consideration given or shown or demon-
strated to convictions, or was it purely arrests and
numbers? o

. Just arrests, .
x %k

o

. Were ybu ever told what would happen if you did
not keep up this quota of four arrests per month?

- They would send us back to uniform or patrol.

o B

. Were you specifically told that?
A. Yes” (535.7)
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This “numbers game” is not a recent phenonenon. One
NARCO Lieutenant with 28 years of experience in the New
York City Police Department, testified that the Depa_rtmt?nt
has traditionally cited arrest figures as evidence of its activity
in a particular law enforcement field. Thus, if a public outcry
were to be madé about gambling and the police were ques-
tioned about their anti-gambling efforts, the Department would
show that they’ve made more gambling -arrests. this. year than
last, twice as many as three years ago, etc. As described in
an earlier section of this report however, the arrest is only
the start of the criminal justice system, and arrésts not lead-
ing to convictions and subsequently to meaningful sentences,
by themselves, accomplish nothing.

In narcotics law enforcement, the New York City Police
Department once paid a “bounty” to its NARCO officers for
narcotics arrests. The practice was described at the public
hearing by a former NARCO officer, who served in the Nar-

. _¢oties Division during 19_67:

. So you say your expense account was related to the
arrests? : SR

Many other witnesses described the “numbers game” or A; Yes,
quota: system at both private and public hearings. (Pr. H. | Q. Was it a regular dollar— ’

202; Pr. H. 399; Pr. H. 619; Pl:" H. 993; 741). They testified . A. Yes, Ten dollars for a felony and $5 for .a misde-
that they were told of this requirement by Sergeants, as well || meanor : :

as officers of higher rank including Captains (470; Pr. H. T o ‘ ' -
1786). They also testified that they were threatened with Q

apipst <

. Was there a limit per month?

Rl

transfer if this quota was not met (470; 229; 260; Pr. H.

- 1738).

It was clear that the imposed quota. related solely to arrests,

and that the disposition of the arrests was irrelevant:
Q. When we speak of the quota system, are we talking of
arrests or arrests followed by convictions?
A. We are speaking only of arrests, not convictions.
Q: In other words, a man will get credit for his arrest
rogardless of whether the case is dismissed?
A. Yes, sir, that is correct, Lo o
Q. Will he get credit for a felony arrest regardless of
whether or not it is reduced to a misdemeanor?
A. That is also correct,” (470)

T e e 00 e e e+ gt e e ot

A. No, there wasn’t. No, there wasn’t, but the highest

you can go was $100 for your expenses. .

Q. This is what I mean, you can make arrests totalling
up to $100 a month? SR T ,

A. You can make X amount of arrests, but your expense
account would come to $100. : ‘

Q. Was this something you were informed of officially,
and was this official Police Department: policy of
the Narcotics Division while you were in the Nar-

" cotics Division? IR

A. It was a regular practice. ( 226.7)

S R
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Q. Now did this expense allowance relate purely to ar-
rests regardless of dispositions?

A. It did. |

Q. In other words, if you made a felon*}r" arrest you
received X number of dollars regardless of whether
or not that felony was reduced to a mxsdemeanor”

‘A. Yes, that it correct.

Q. And regardless of whethe1 that case was thrown out
of court? ,

A. Yes, that is correct.

Q. Was it a numbers game”
A. Aquota game is what it was.

Q. Can‘you explain what that guota game was?

A. They would post the amount of arrests that each
patrolman had for a month. It was like a psycho-
logical thing, to keep right in there pitching. ’

Q. Were you right in there pitching?

A You wanted to stay with the squad, make your ex--
‘ penses and you wanted to make your arrests.

The - Chalrman When you say keep. rxght in there

pltchmg, you mean keep right in there pltchmg, mak-
ing arrests? o

The Wltness Yes.

Q. Was anythmg ever said that 1{' men did not keep up
with the average of fellow oﬂicers they may be trans-
ferred out? : S

A. That was the policy.

Q. That was the policy?
A. Yes.” (228-9)

The effect of the “numbers game” upon -the men atiempting
to enforce the narcotics laws was disastrous. Altllpugh the

quota varied slightly from one NARCO group to. another,
dependmg upon’ the incidence of the illicit traffic i the par-
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ticular ggngraphlcal jurisdictions, it was a factor very much
in the minds of every NARCO officer. In practical terms, it

meant t’ﬁ@y had to watch the calendar as well as the streets,
because '}Jy the end of every month they had to have the re-
quired niaimber of “collars.”

i v
“Q. Doés this numbers game affect the type of arrests
thab*men make?

A. Yfeézf" it certamly does.
Q. ‘,:,Qkplam that, please.

Al Yt means that someone has to go to jail, an addict
* is the one that goes to jail and not the main pusher.

| Q. Is this because the men feel they don’t have time to
work on the major pushers?

A. Yes, they certamly don’t have the time to work on
the ma]or,pushers (471) .

Other NARCO officers expressed the same bitterness over
not being able to do an adequate job because they had to pro:
duce a stated number of arrests per month, regaldless of the
low level of the violator. As one officer put it, “So far as the
Department is concerned, they just Want you to go out there
and make as many arrests as you can” (Pr. H. 178). When
the Commission asked the men for their recommendations, the
following was a typical response:

“A. Yes,’I do. I think they should stop playing the num-
bers game with the arrests and that if you are going
to investigate narcotics, then you should have a free
hand and you should be able to spend more time on
a particular investigation.

If this investigation requlres three months, I think
you should spend three months on it and not have
the pressure of still havmg to come in with four,
five arrests, whatever it is.

I think you should devote your time to this one in-
vestigation, clear it up, make a good case out of it,
a case that will stick whereby you’ll have a convic-
tion, no doubt about it, follow the thing right through.

Q. Cases .that would require large scale investigation,
I take it, would be of higher level distributors?

b
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A. Yes. I say you start with someone small and keep on:

working on the same thing. Any information that
- you get, you follow it through, You get one lead,

you follow it, you get another lead, you follow it.
Some will die, some might go right on through. You
don’t know unless you follow the whole thing to the
end. . o

Q. As the climate in Narco exists right now, would you
say that large scale or long time investigations of
this nature are not encouraged? “

A. Not on our level. . ..” (Pr. H. 506)

Another NARCO officer, Patrolman M, testified about

frustration he and his fellow officers experienced, and how |
%

the

the defendants they were arresting viewed this police effort:

“Q. Did you find while you were in the Narcotics Divi-
sion for fifteen months that you were making a dent
in the narcotics traffic? Did you feel that you were
accomplishing anything? .

No, not really.

>

Can you explain why? .

Mostly because the people you come in contact with
to arrest are mostly street pushers or apartment
pushers who are junkies themselvés, and you arrest
them, take them ic court, there is always two or
three other junkies that would be: willing to take

their place on the street.:

Q. During the fifteen months that you were making ar-
rests, are you saying that most of the arrests were
junkies? .

A. Yes.

B

, * ok %

By Mg. Fisch: - - ‘ s

Q. Were they in a sense almost laughing at you and
your fellow officers for what you were doing?

A. Yes, I would say so, yes, ‘

Q. Now is there any reason why you were making this
type of low level arrest and why you were not making
better arrests? » S
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A. T think this reverts back to the number of arrests
that we had to do each month, it was fairly easy to
pick these people up off the street or get a search war-

rant and go to their apartments. :

In other words this was the—first of all, you had no
time to do any better. Is that a fair statement?

. Yes. I would say so, yes. ‘

These were the easiest arrests that you could make?

Yes.

. If you did not make this type of arrest, as you indi-
cated earlier, the threat was that you would be back

in uniform? | " :

. If you didn’t get four collars a month, yes.
- Q. Would it be fair to describe, as has been done before,
 this entire operation as a revolving door process?

A. I'would say so, yes.” (538-41)

One witness at the public hearing was a NARCO Sergeant
in charge of a Brooklyn Group. This witness, who ‘has since
been promoted to Lieutenant, was quite candid when ques-
tioned about the deficiences of the narcotics police effort in

his own command, and the factors behind some of the short-
comings:

oo RO

>

“Q. Do you find your men or the men under your com-
mand making what you would consider a sufficient
‘amount of large seizures? ' :

A. No, sir. I don’t. ’

Q. Is there any reason why they don’t?

A. Quite frankly, they are probably trying to keep
abreast of one another in the numbers game. At the
end of the year or twice a year they get evaluated
on the amount of arrests they make. S

Q. Do they also get evaluated on the type of arrests
they make? - : '
A. Yes, they do, but I think the main factor is the amount
of arrests. ‘ ‘
* k%
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Q. When you evaluate do you consider the number of
arrests, type of arrests or both?

A. If it were up to me I would strictly put more
emphasis on the quality of the arrests rather than
the quantity. ' o o

Q. Other than the pressure the men may feel among
themselves to compete in number of arrests is there
any deterring factor which inhibits them from making
more seizures or making seizures from people further
up on hierarchy of narcotic distribution?

A. The type of arrest you are referring to requires quite
a lot of time and effort which these men are not about
to put in if they are about to keep up a fairly substan-
tial arrest record in numbers, They don’t have the

time to do it.” (Pr. H. 1677.8)

The witness went on to say that if the men were relieved of
the pressure of their monthly quotas, they could make “quality”
arrests (Pr. H. 1678.9). ' o ‘

Patrolman Frank Serpico, who has since been promoted
to Detective, stated the problem quite succinctly when he testi-
fied ata privaie hearing: ,

%L . T would like to explain an atmosphere that I

feel exists.
Q. Goahead. ‘ »
A. That is, among the men. o :
The attitude is that they want us to make four felony
colla.rs a month. How do they expect us to make
quality arrests if they put a number over our heads?
And so the attitude is they just grab anything that
they; can, to get it on the record, and actually don’t
put in the time that it requires to develop an investi-

gation that would lead to a sort of ‘an arrest of conse-
quence.” (Pr. H. 601) :

Serpic? also explained how the quota system prevents
from getting to the higher-ups in the narcotics trade: :

“Q. Is not the theory, or should not the theory of arrests,
lalpfi then having your defendant turn, be that he is
going to lead you to the next level of violator? Should

men

|
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. that not be the way that works? In other words, if
you arrest a man— - | . )
Yes, I follow you. This is the theory they gave you in
the Police Academy, as you start at the bottom Jead-
ing up to the-top.
Has it worked that way?
No. '

. Whynot? ; ,

. As I said, this is the general attitude of the narcotics
officers is that how can you possibly do this, when
they want quantity. And, therefore, you are not :
allowed the time to develop these arrests. |

>

Q. So that yoﬁ.’re
oo levelz
A. Yes.” (Pr. H.618)

leading to more arrests of the same

On this point of NARCO officers making the easiest felopy -
arrests possible, it will be recalled that the sale of any quantity
of heroin constitutes a felony. Thus, the arrest of an Ea.ddlct
selling a single bag of heroin containing a single grain of
highly adulterated heroin will count towards the quota of
felony arrests. And this is exactly what has happened: NA’BCQ
officers have arrested the easy targets, the addicts. This is
graphically described in Section E, infra.

In addition to the futility of police effort and waste of time
and manpower which this numbers game has meant, it has also
led to the corruption of NARCO officers, and the planting of
narcotics on persons in order to effect arrests. This is discussed
in detail at pages 122-207, infra. - :

Training and Supervision

Over the last several years, many of the men ass.igned.’t.o
NARCO came from Plainclothes Units of the Detective Divi-

- sion, This was particularly so with the extraordinary infusion

of men in and around June 1969, as well as in other years.
Although wovk in plainclothes does not preclude arrests for
violations of the narcotic laws, most of that unit’s work is in
the fields of gambling and other vice violations, including
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prostitistion and -vielations of the alcoholic beverage .control

“laws. ,

Thé-,Commfs_éiqn found’ that men .assigned to NARCO were

not sufficiently trained in narcotics work, Generally, whatever
" narcotics training they did receive lasted for a-short period of

time and often dated bhack to their original Police Academy
training. A number of NARCO officers admitted .that they did
not feel adequate fo the job because of insufficient training
(230; Pr. H. 191). :

In addition to shortcomings in training, the supervision of
NARCO officers was woefully deficient. Not only was, there
an acute shortage of sergeants to supervise the 800 NARCO
men, but the few sergeants assigned to NARCO were them-

‘selves without any experience in narcotics work. There vrere

similar shortages of experienced lieutenants and captains;

- As of February 1, 1971, there was a total of 36 'sergeants
in the Narcotics Division, eight of whom were assigned to
NARCO after the Commission commenced its investigation. Of
these 36, only four men had any prior experience in narcotics
work. . , ‘ S C et e

.. With regard to other commanding personnel, there was a
fotal of seven lieutenants and seven captains in NARCO .as of

‘February 1, 1971. None of the lieutenants or captains had ever

worked .in narcotics law enforcement prior to being assigned
to command responsibilities in NARCO. One example of the
background of such command personnel was the lieutenant
who, in September of 1968, was assigned to head the highly
sensitive and important SIU. This lieutenant was questioned at
the public hearing about the make-up of SIU and his, own
background in the Police Department: -~ o

®
o

“Q. Then: : :¢ men in SIU, of course, are, therefore} sup- -
posed to be the best trained and most experienced
narcotic officers, isn’t that correct?

A. That is what they are picked for, right. On their
merits, ' ‘ ‘

Q. In other words, experts among the eicperts?
A. They are the best of the best, right.

Q. And normally would you select, sir, for SIU, ren -
who have proven their talents and experience in the

field?

[
i
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A. Exactly. L B "
Q. All right, Sir, can you tell us prior to heading SIU,

what was your assignment in the Department?
A.‘I:;vas in the Statistical and Records Bureau, Com-.
manding Officer of the Statistical and Records Bu-
réau. ‘
Q. All right. Sir, had you had any prior experience in
narcotics law enforcement before being put in charge
of SIU? ‘
A. No, sir.” (681)

The lack of sergcants was particularly serious becau's§ it
meant that men were not under effective control or supervision. -
One sergeant, who was assigned to NARCO from the Tactical
Patrol Force in May 1970, had no prior experience In nar-
cotics,and only a 3-day narcotics instruction course at the
Police Academy about four or five years afte_r joining t}}e
Department (Pr. H. 2600). He received no special training in
narcotics before being asked to supervise NARCO officers
(Pr. H. 2600). In: his field unit, there were four sergeants
regularly assigned: ,

“Q. So, in terms of practical, realistic assignments, would
you, say that you had four rather than five men who
were there regularly? ‘

A. Yes; sir. SR .
Q. And how many men, during the time that there were
four sergeants, did you have under your supervision?
A. Well, during that period, there were from 110 to 115,
120 frien, somewhere in that area. ~ |
Q. What do you consider to be an efficient, effective num-
ber of men under one sergeant?
A. Effective span of control?
Q. Yes. |
A. It yaries with different factors.
Q. Well; in Narcotics? .
A. In this particular area aneffective span of control
I don’t think would be any more than ten.” (2602-3)
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Although he felt that the maximum number of men under
one sergeant should not exceed ten, in his own command, each
sergeant was responsible for the supervision of between 27 to
30 officers. What this meant to the officers was explained by
one of the patrolmen assigned to this unit:

“Q. All right, Patrolman M, can you tell us whether in
the group in which you operated there was any re-
quirement that a Sergeant supervisor accompany you
and officers during the execution of a search warrant?

A. Yes, there was.

Q. 1id that create any problems within your group?

A. Only the fact that you had to more or less make an
appointment with them, with the Sergeants to go and '
get a search warrant. - v ,

Q. You ssid you more or less had to make an appoint-
ment. ; o ‘

A. Yes.

Q. Why was that? S -

A. There was only three or four Sergeants, and there .

‘was 115 different men working, and, according to
the manpower, if several teams took a search warrant
you couldn’t be in more than one place at one time.

. You said there were 115 officexs?
Yes, I believe so.

And about three Sergeants?
Yes. : } 7 t
I think you described it basically as an appointment
systera almost, is that right? ; ,
Yes. B V

Is that an efficient way to operate, if you have a war-
rant and you are sitting on a place, you cannot always.
accurately predict when the narcotics are going to be

in the apartment, or when -the defendant you are
looking for is going to be there with the narcotics, is
that right? ' o

A. That is correct. You have to base it upon information
that you receive.” (548-50)

.
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The Sergeant was asked about this “appointment system”
and how it affects the police effort:

“Q. Now, you have a requirement within the Department,
or at least within your unit, that a sergeant accom-
pany men during the execution of a search warrant,

LY L ; .

A. Yes. That’s the house rules we apply.

Q. Does that mean that for a man who wanted to execute
" a warrant that, basically, he had to make an appoint-

ment with the sergeant to be available at a certain

© time? - S
A. Yes, he would because there are so many people and
7 we do work extensively with warrants so that the
sergeant must be present and see which warrants are
ripe for the picking at that particular point. You
would have to make an appointment in order to meet

~ the requirements of the unit, which calls for a ser-
geant being present. s

Q. Do you think that is realistic, if a man has a warrant
and he 1is sitting on a place and he has an appoint-
ment with a sergeant at 8:00 o’clock at night and he
sees some very heavy action at 5:00 o’clock in the
afternoon? o -

A. Do I think it is realistic? No. I think it inhibits the
investigative ability of the officer and the team. Per- -

“haps you could eliminate that with additional ser-
geants, supervisory personnel.” (Pr. H. 2604-5)

Another obvious danger created by inadequate supervision
and control is the problem of corruption. If a man is confident
that his work is not being watched nor his arresis monitored,
it is an invitation to possible wrongdoing. One example of how
gross this inadequate control proved to be was described at
the public hearing. It involved three arrests made by members
of the field group to which the sergeant quoted above was
assigned, Indeed, the sergeant accompanied six other police
officers on the execution of a search warrant which led to these
three arrests, and the seizure of 14 oz. of heroin. The arresting
officer’s police report reflected that he had charged the three
defendants with Felonious Possession of Heroin. Because the

quantity of heroin exceeded 8 oz., the crime lodged against
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these-defendants was for violation of $220.22 of-the -Pénal . A. ‘Well, this 1s znite normal. You w111 find this quxte

Law, a Class B Felony, punishable by a possible term of ip to | - a number of tlmes o : ¥

25 years in jail. This charge is the second highest felony |

possession case under state law, and the arrests and seizure of Q. ACCOI'de to the scheme of thmgs in the. department, E

such a huge quantity of narcotics were considered quite a L - you would ﬁave eredit for three *elomes, is that

feather in the cap of the arresting officer. Needless to say, he | - right? -

also was credited with three felony “collars” towards ‘his re- A. Yes. SR :

quired monthly quota of four. Q. Even though they were arralgned on mlsdemeanors'
On March 15, 1971, “almost two. months after these arrests " which were dlsmlssed"

and the seizure of 14 oz. of heroin, the sergeant referred to i A Yes.

above was questioned at a private hearing. He was asked, | : T

among other things, the disposition of these three arrests, The | | Q. Did thxs aﬁ'ect their being booked for felomes when

sergeant did not know. He did not know what in fact did happen [ §{ ~  you booked them at the station house? -

—that the case of one of the three defendants had been trans- | |  A. No.

ferred to Family Court because of his youth, Moreover, the Feank o ‘ R IR

day after the raid, the arresting officer went to court and “filed Q. 1 ran IY’ now ' ‘

an affidavit chargmg the remaining two defendants wi% drug b A. .NO Excuse me. Eou mean the fact that I get credn:

loitering, the lowest type of misdemeanor. ‘Both cases were . for three felomes IR o

dismissed. Tl}mle arresting Oglicelil s explanation, when questioned 0. Yes. ©

at a private hearing, was that he could not connect any of the | ‘ ‘

- defendants with the narcotics which he claimed was f(}:und on | A Iwmﬂd ave fo say yes. : | ‘
the floor under a dresser. He further stated that he did not - Q. In all honesty, the pollce in the ﬁdd units in nars:
expect the felony charges to stick, but he wanted credit for | cotics are playing a numbers game, isn’t that right,
felony arrests because of the quota system, Furthermore, he |- ,where they want to remain in the detail without:
was confident that because of the lack of supervision, his supe- |- .going into uniform and they have to justify thelr')
rior officers would not discover the discrepancy. The officer’s - presence?. . ' ‘
private hearmg testnnony was read into the record at the pubhc A‘H'tYhes You deﬁmtely have to ]ustlfy YO'H‘ ex:stence B
hearing: e . there. - y
“Q. Can you tell me why they were booked on drug ‘ b4 Q.And this is somethmg that the superior officers are

loitering? ‘ L . aware of ?
A. Because, I guess, I could not prove the felonious L A. Definitely.
possession charge. As I said before, even I knew the Q _ Q. . y - And Lthink this is very slgmﬁcant
charge would deﬁmtely not stick because - Of ‘the Q, Do YOII thlnk that at -any time you would be asked
reasons I stated and the DA felt the same way. So about this partlcular case? Do you think your ser-
tzhgg 2gere charged W1th drug loitering instead of ~ geant, ork\superwsor would be likely to call you in,
: e “you boo ed three defendants on three felonies and
Q. T was surp'rise d whe,n I saw this., because 1 ‘sce -in : two, ’were dismissed as misdemeanors on the spot?
that unusual———mentioning the police report—ryou re- A. No.” (72 4’) 7 ,
port one crime and in court I see the complamt‘ V Such shocklng 1gnorance on the part of superwsmg officers
charges them with a different crime. concerning. what their own men were doing was not limited




another ardn of potential wrongdoing because of inadequate

supervision and, control began to.emerge. This area involve

seizures of narcotics by NARCO officers. ' e
During the Coy s 1

nmission’s investigation, evidence began to
accumulate indicdiing significant discrepancies between the
i orted te have been seized by arresting

xpected, and even some exaggeration
understood, but the size of the dis-
wity with which they appeared were

in arrest reports might
crepancies and the regu
disturbing. The Commi;
matter, v : : : :

Since it was not practicé] to do an in-depth study of all sei-
zures, the Commission limited its inquiry to seizures of one pound
or more made by the SIU, which was the only NARCO unit en-
gaged in that level of narcoties seizures. A request was made
to the SIU for a summary ofiall such seizures of heroin and
cocaine made during 1970, 'with the dates, names of the de-
fendants, addresses where narcotics was found and the
amount of narcotics originally reported by the arresting officers
and the final laboratory findings. The results of this survey
reached the Commission just days before the commencement
of its public hearing on Apiil 5, 1971 and were startling, to
say the least. Most incredible"?{gﬁ all, perhaps, was the fact that
these fantastic discrepancies, which appeared on the face of their
own records, were never even naticed by SIU supervisors or
anyone within the Police Departiiient. No one looked, no one
investigated, no oneé seemed to care; A few examples, without
identifying the defendants or listini the dates of the seizures
are as follows: : s

Amount of Narcotics Amount Found By

listed in Original Report Laboratory
(a) ... 5% kilos cocaine “az. cocaine
(b) ... 2% kilos heroin ;& 108 gr, heroin
: . ' 1716 oz. & 75 gr. cocaine
(¢) ... 8 kilos heroin
(d) ... 28 kilos heroin
1 kilo heroin

(G) Ve d

8 oz.. cocaine

tn decided to look further into this

7T
In just eight cases where . there were h}ige differences be-
tween the amount reported by the arresting oﬂicei and the
iaboratory findings, the total discrepancy came to 6814 pouniis
of heroin and cocaine. It should also be noted that these dis-
crepancies represented only seizures by the. SIU of one pound
or more, and did not cover any of the seizures made by the

field groups. -

Morale ST e

The morale of the ‘men serving in NARCO was generall.y
found to be low. There were a number of reasons for this
condition. One factor contributing to this poor morale was
that many of the patrolmen came to NARCO after a number
of years in plainclothes, and had expected a promotion to the
rank of detective. They regarded their assignment to NARCO
as a demotion and felt almost a sense of betrayal or “double
cross” by the Department. These men stated that they I}ad been
given to understand that if they performed. in plamcl.otheﬁ
and “kept their noses clean” they would get:their. gold shield,’
i.e., become Detectives.* One such officer stated ‘that when he
was notified of his transfer to NARCO, he felt he had “gotten
screwed.” . - : - - o

Being a Detective means more than addmona! pay to police
officers. The “gold shield” represents recognition for past
work, and is a symbol of enhanced status both within the De-
partment as well as the community. A number of patrolmen,
when asked for recommendations, suggested that a}l men who
performed meritorious duty in NARCO should receive the' gold
shield rank even without the concomitant pay. o

Another financial factor causing this poor morale is that
NARCO patrolmen perform the work of Detectives but. are
paid as patrolmen. As one officer described it, they are neither
“fish nor fowl,” but in a state of “limbo”:

“By Mr. Fisch: C
Q. From what you have seen in the Narcotics Division,
_ do you consider the morale among the men to be
.good? ‘ ,
A. No.

*Tt was put rather succincily in these terms by a NARC:O, patrolman:
“ .. T want to be a detective, and the way to be a detective is to make an
arrest record, keep your nose clean, don’t bother anybody and do what ~you
you are told?? (Pr. H. 136)




Q. Can you tell me why it;is not good? ;
| A. One of the main things, one of the main beliefs is

really not connected with narcotics at all. It’s con-

nected with proiiotion and money, Aside from the
money that the’ patrolmen aren’t getting, anyway,

it’s the detective money. And you asked me a ques-
tion before about being promised anything, T was
never promised anything, and I was never told in
a certain arjount of time I would be a detective. I

was happy“o become a Narcotics cop because, per-

sonally, that’s what I wanted.

Some ¢f the men have been in plain clothes as many
as folir years, whereupon they were promised in-

directly they would be a detective, and they were

sent,to Narcotics. The time and the trust that is given -
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- A. Your first statement was an exact picture of what
we are like, in a little bit of a limbo. . . . (Pr.-
H. 132-4) - - : ‘

" Another factor adversely affecting morale is the frustration
over not being al;le to do a meaningful job in this very vital
area of law enforcement. The reasons include the quota sys-
tem, the lack of resources available to the men, and the
leniency of the ‘courts when good cases are made. Many offi-
cers decried their inability to follow up leads because they
didn’t have the time to devote to investigations. It was a hit
and run operation, consisting of arrests, and more arrests,
and always at the lowest level of the ladder. Men realized they
were accomplishing nothing, but they had to compete to stay
in the unit. When opportunities existed to work up the ladder
from a street level narcotics violator to a more important

heroin distributor, NARCO men had to make an important
decision, and the decision was invariably to make the quick
arrest and not invest too much time: ’

to ‘:s'by our superiors and the amount of power that
1ven to me as a Narcotics cop is enough for me
temporarily, not forever. But I am not yearning to
gét that extra money where'I am going to walk up
and down the street with a sign. : .
The shield is a big thing. It you don’t study to be a
Sergeant, you have to go the other way. If you want

‘to study, you are on your own.

Mr. »Eliasberg:*, There is a .quota’ system. Under tile charter, | |
~ there can only be a certain number of detectives in the | | A. Very definitely, yes.

Police Department. :
parmen Q. Any reason you didn’t do that?

%’ <3 . N . % -

; A. My case load. I have so much work that if’s impos-
3 sible to devote a great deal of atiention to any one
individual case or defendant.

“Q. Have you ever come across any situation or circum-
stances where you made an arrest which while it
may not have been premature that you did feel that
if you sat on the suspect for awhile you could have
traced him further up and gotten either larger seiz-
ures or men or distributors on a higher level?

Q. I heard a patrolman in Narco say,—you tell me
wl.lether you understand this and whether you agreé
with it—we are neither fish nor fowl, and by that he

~ meant that you are doing detective work. '

A. Right. ' . ‘ X %k ok

* % % Q. Do you feel that if more emphasis were placed on
a detailed investigation and surveillance that it would

cut down the street level?
A, Yes.” (Pr. H. 1714-5)

With regard to the resources and tools which the men needed
to do effective work, the Commissicn discovered serious de-
ficiences in the amount of “buy money” available, and major
shortages of equipment. The “buy money,” as its name sug-

Q. It}luxz;ber one, what is your reaction or comment about
hat? '

A. About overtime?

Q. About the remarks I have just made, which I .
heard from other officers. T ?’ which I have

i T S

* M. Eliasberg was the P.B.A. attorney representing the witriess,
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penal law which make any sale of heroin, cocaine and similar
opiate drugs a felony. It is elementary that a man selling
5 oz. of heroin is a more important figure than the individual
selling one glassine bag, and that efforts should be ccncen.

trated at the “ounce men” rather than the street pushers who

deal in hags. However, in order for an undercover NARCO
agent to make such “buys” he has to have the purchase price.
The men in NARCO learned very soon that the Department
was not going to make any such money available, and they
therefore were restricted to dealing with addict-pushers from
whom they could buy $5 bags. The extent of this deficiency
is described in depth in a later section, but it is
here to cite this problem as it relates to the attitude and
morale of the NARCO personnel. It is not difficult to under-

stand the feeling of frustration of the following men who
testified on this point: - &

“. . . there are times when we were held up because
the undercover did not have the money at the time,

Like we called down the office and they said, no,

we don’t have our buy money, so we would cancel

the meet and we would go out and make some ob-

servations for something else.” (Pr. H. 178) (Em. -
phasis added) S '

Also,

“. . . The biggest sale is usually a bundle or two.
We don’t have the money to go out and buy ounces.

Q. Does that present a problem for you?

A. Of course. Where am I going to get $1,000 to go
out and buy some stuff? I don’t have that kind of
money, neither do my partners. And in order to go
through the Police Department, it’s a big deal. They
just don’t give it to you, they have no funds for it.”
(Pr. H. 1025) . R
The other resources, hesides money, which were not avail-
able to the men were primarily equipment items. This was
particularly felt by the SIU whick engaged in surveillances
and lengthy investigations. Their “antiquated” equipment and
unbelievable shortages of the most basic tools were a shocking

gests, is money for the purchase of narcotics, so that the
seiler could be arrested for violation of those sections- of the -

appropriate
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disclosure of the Commission’s public hearing. These shortages
are discussed in the next section which is devoted to the

SIU.

Lack of Coordination :

As noted earlier, the NARCO Divisioz‘r;n. ‘cqnsists of seven
Field Groups distributed throughout the city, plus the Undﬁl:-
cover Unit and SIU. Although the ﬁel(.i teams have geographi-
cal assignments, such jurisdictional d}VlSlons do not exist in
the narcotics traffic, and it is recognized that a_person pur-
chasing narcotics in the Bronx may bring it to Bl:OOkl)’Il for
adulteration and packaging. He may then sell it there or
transport it to Manhattan or Queens or ba-cls to the Bronx for
distribution or sale. The question then arises whlch of the
NARCO Field Groups should work on the case, or whether
it should be turned over to SIU. These are questions of co-
ordination and team work, and it would appear. that reason-
able and workable ground rules could be established. ’:l’he
Commission’s investigation, however, found that such coordina-
ion did not exist. ; . ’
tmr(l)ged NARCO' officer stated that the competition betxre_en
the men for “collars” was so fierce, that it produced a “dog
eat dog” rivalry. Men raced with each. other to try to beat
the other to the punch. One officer WOrl'clng" on narcotics cases
described the condition, at a private hearing:

“Q. How would you prevent conducting an investigation
which might interfere with an investigation of the
same pusher by the Narcotics Division? =~

A. There is no way. It has happened before. We were
on investigation. ' o
In fact, we are on an investigation right now, apd
in the course of it, we have observed the Narcotics
Division making the same observations as we are.
I hope they haven’t seen us. We have seen them.

Q. What do youdoina situation like that? ,
A. We try to beat them to the punch, . . .” (Pr. H. 449-
50) -

The Commission was also informed by As‘sistant,‘Dist'rict
Attorneys heading Narcotics Sections in prosecutors’ offices,
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of cases involving more than one borough which “were preju-
diced because of a lack of coordination. Sometimes the NARCO
officer in Borough A does not communicate with his counter-

parts in Borough B because he does not want to share his |

information with anyone else. Another reason may be his
unwillingness to sacrifice a sure collar today for a lengthy
investigation in another borough which may bring him no
recognition in: “bread -and butter” terms: “collars” credited
to his quota account. A lack of confidence in the. integrity of

other factor. , ;

unknown -fellow officers in-another NARCO Unit is still an-

This lack of coordination was not only on horizontal lines | -
involving Field Groups in different boroughs, but was also |

evidenced by a lack of contact between Field Groups and
SIU, which was a higher command at headquarters level. One
NARCO field officer described what happened when he and his
partners made ‘an arrest and found an address book with in-
formation linking narcotics traffickers in three boroughs. They
did not turn the information over to SIU, but concentrated
on the narcotics violators in their own borough: ’

“, .. Once I think we got fifty phone numbers and
~we got all the'names and addresses for the numbers.
- We knew this fifty were all connected with narcotics

through Queens, Brooklyn and Manhattan. We are

still working on it haphazardly. If we were to hand "
that over to SIU, they would spend approximately
two years checking thrre numbers and we know
this girl knows this guy personally, and they are not
going to kuow that. They are going to check it out.

If we explained this, it would take us months, be-

cause it took us months to get it all. We get this

information in the street, little crumbs from in-
formants that don’t want to tell you. '

Q. What héppenéd with fhat?

A. We made about, I'd say, twenty arrests, out of that
beginning investigation, and it’s gotten to. the point -
where one of these men tried to contact my partner
where he lives, went to the gas station where he
Iﬁuys gas and asked where he lived. Tried to get to -

im. i ﬂ
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Of course he is not going to get to him. He dld.l’l (Ilt
even physically get to him. Tl?ey were: 5o wonéf

_ that we. were geiting close to this complete plan that

" we were holding back. They all ;moved, ‘qhanged |

 their phone numbers, changed. their addresses. So
it got to a (point where we just stopped because
these names and addresses were no good. Each one
thought the other one was telling on them, so the .
operation shut down or moved to .another area.

Q. What happened at that point? | | )
A. Well, at that point we weren’t going to give’ it to
" GIU because the names and addresses weren't any
good any more, so we let it go'.‘We‘ made reports
o the arrests we made. We mentioned to the bosses -
that each was connected to the other. We fold them
we were going to continue to observe certain places,
" but when everybody moves and you can't get "that one
key to let you know where the fellow is going, you
can’t continue with the investigation. :

. Dov'you think the coordination is good between ﬁgld' -
units and SIU in other Narco Commands? ‘

. D’ve niever had any coordination with SIU
. Never what? S
. ve never had anything to dq with SIU.

. You are not,anéwering my question. ‘
. 1-don’t know about anybody else. 1 never even
spoke to anybody in SIU. I don’t know what the othg{;_fg
teams do. 1 don’t know how often they speak to

* them or if they cooperate with each other. T
Q What is the feeling? SIU is an elite group?
A B

A. They are all ghosts. I never saw ariybpdy, in’ STU. "
.. (PrH. 1479) o . ‘~'

This lack of coordination and cooperation ‘pervaded t}}e
entire Narcotics Division. Field Groups in one borough did
not tell fellow officers in another Field Group what they were
doing, and neither told SIU. At the SIU level, cases were not
exchanged on a regular and well-coordinated basis with Fed-
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eral authorities, and many an investigation was aborted be-
cause of this petty jealousy, mistrust and competition. The
only time SIU went to the Federal authorities was when they

needed Federal equipment and buy money which the New
York City Police: Department denied to its NARCO Division.

D. The Special Investigations Unit (SIU)
Equipment Shortages

One of the most. shocking disclosures of the Commission’s
investigation was the incredible lack of basic equipment,
particularly for SIU. The level of enforcement of the Field
Groups is the street violator; SIU exists to concentrate on organ-
ized crime figures involved in the distribution of large quantities
of narcotics. It is obvious that it cannot do an effective job unless

it has the proper tools. e

SIU cases are generally difficult and time-consuming in-
vestigations. The targets are important and hence quite sophis-
ticated and cagey. These suspects have to be kept under
observation, followed, and pursued. A proper distance must
be maintained during automobile surveillance in order to
avoid detection, and credible “covers” must be used for the
same reason. Automobiles capable of meeting these standards
are an absolute must, and it follows that SIU agents follow-
ing these crminals must be able to communicate with each
other from car to car, and with their home base.

The Commission discovered that SIU was operating with-

out these essential resources, and that its equipment was

antiquated, ineffective and often useless. An analogy might
be made to a Fire Department being asked to perform its
fire-fighting functions without ladders or surgeons operating
without scalpels. : , ,

With regard to automobiles, SIU agents had to use their
own vehicles because the Department did not provide any.
One SIU officer testified ‘about this problem at a private hear-
ing in January 1971. This testimony is quoted. at some length

because it is typical of the testimony given by other SIU
officers: :

“Q. [Officer], in surveillances that are conducted in

connection with official investigations, what automo-
biles are available?

A. We use our own automobiles.

T
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Q. What automobile do you use now, what do you own
now? - :

A. A 1968 Chrysler.

Q. Prior to that/,, what type of "égtomobile did you
have? (
A. A 1966 Fiat. |
‘ 1 you were conducting a surveil-
¢ ﬁti’egg? e:r?gz;' ‘z'}ilgilat}(r)fs, what type of automobile
did they drive, generally?
A. Cadillacs or Buick Electras.

Q. High powered?.
A. Yes.

Q. Fast cars? |

A. Yes, sport cars, fast moving sports cars. | |

Q. So the success of a surveillance depends in part
upon the—with all due credit to the imagination
and ingenuity and determination of the police ofﬁ-‘
cers—it depends in part, too, upon the equipment

they have and the automobiles they drive?

A, Yes. -

Q. Di& you find that with YOHI: Fiat
" to keep up with some of these cars?

YOu were unable

'A. Yes. I couldn’t keep up with any of them.

Q. Is this so with other police officers, did they com-

plain or at least report similar problems?
A. Well, we discussed the problems of Volkswagens
keeping up with Cadillacs. (Pr. H. 1660-2)
* k% '

Q. Is there a gasoline allowance that is provided to
SIU personnel?

A. Yes, there is.

You can use Police Department gas.

Q. What is the allowance and how much?

e e AL SR
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A. I don’t use it myself, but I think it’s 75 gallons
a month. But I don’t want to be quoted because I
have never used it.

Q. Why do you not use it?
A. My car won’t work on it. :
It’s regular gasoline and it would ruin my vehicle.

Q. What if you wanted 75 gallons of high test, any .=
way of getting that and having the Department pay
for it, or are you restricted to just what they have
got, take it or leave it? ‘

A. I'm assigned to receive gas in the . . . Precinct,

and they don’t have high octane gas, they have
regular gasoline. '

. What about things like insurance rates, you, of
course, pay for your own insurance?

. Yes, we do.

. Do you use the automobile in connection with your
work, is that right? : :

Yes. '

Does that mean a higher premium is paidb?

R = R =

Yes. When I told the insurance company that I
would be using my car at work, my rates were in-
creased.” (Pr. H. 1662-3) ‘ ’ R

It is obvious that regular use of their own automobiles
by the same officers make them easily identified by the sus-

pects as police vehicles. Their ineffectiveness from that point
on is obvious. '

Perhaps more startling was the discovery by the Coimis-

sion of the communications deficiencies in SIU. As of April
1971, the date of the public. hearing, SIU officers had no
base or central radio communications system which permitted
communication between car and car and with their home base.
An SIU officer tailing a drug dealer had no 2-way radio in
his car by which he could contact a fellow SIU agent in an-
other vehicle assigned to the same surveillance. The only
equipment they had were walkie-talkies which were old and

which had serious limitations of range and fidelity. If ‘contact

i to ir home base, these
t -and they wished to report to their \
e z}gzr;t: xlllad to?ﬁnd a workable pay telephone and a,ttemp;

SIU
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; RCO headquarters in that fashion.’ 2 .
to, mi‘lighhljil of SIU cxlvas questioned about this at ‘the ‘pubh‘c
hearing: ST .

“Q.

And do you fglow.them by automobile on occasion?

. I would say ninety pei'ce_nt of the time. —
. First of all, what type~of automobiles do you have?
We don’t have any departmental automobiles. Each

member has his own car. He uses his own car.

. They have to use their own car’s? ;

Yes.

Now how do you communicate from car to cal, and

from car to base, while you are out trying to follow |
major drug violators?

) : ve ' ly have
_Yery poorly because we only have—we only have
: tlier }lrlafld——g; is not even a hand talkie. It is a walkie-

talkie. Approximately we have maybe thirty of them

. and they are of ancient vintage and in tailing—the

men, on occasion, when they have—we will be lucky
if we get two to a man, where it m}ght bg a fpur
man team, one man might have it. Tt is not function-

. ing because it is old.

Do you find under certain adverse weather ¢ nditions

they are useless?

. Most definitely. .
. Do you find—

Sometimes even without adverse weather condltlons.

. Do you find where you have tall buildings and

elevated structures you can’t communicate with one
another?. " :

Then it goes down to completely zero, you might
say. : : o

. Isn’t this a shocking statement of affairs for the

City of New York, for the SIU unit?
I think that goes without doubt.” (710-1)
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This officer proceeded to describe one investigation where
he was out on surveillance with three other men. They were
in two cars, “sitting half a block away from each other.”

(711) He described what happened when they tried to use
these walkie-talkies: '

“ .. We could hear them; they couldn’t hear us.
Or vice versa, something else like that. It was rain-
ing a little bit. A little bit. It was more than a little
bit. ‘ '

And he couldn’t hear us and he kept shouting, ‘where
are you, where are you?’ : R

So we finally rolled down the window and yelled
out ‘Oh, over here’ (indicating).

So that was the extent of our radios.

Q. This is today, New York City?
A. Yes, sir.” (712)

A number of SIU officers described surveillances which
were lost because of the lack of proper communications equip-
ment. In one case it was the height of the building which
rendered the equipment impotent, in another, it was an ele-
vated train structure under which the suspect drove, in an-
other, the drug pusher was lost hecause his car entered a
tunnel and the surveilling officers couldn’t contact their team
members at the other end. Many hard months of investigation
and difficult and long hours of work went down the drain and
important cases were lost because SIU officers were not given
the proper tools they so desperately needed.

An officer with two and one-half years of experience in

SIU was asked about these walkie-talkies and the problems
created: L

“Q. The walkie-talkiés?
A. Yes.

Q. What is the range of that equipment? :

A. It’s according to the building structures. If you get
in downtown Manhattan where there are skyscrapers,
I would say about a block. If you are in Queens,
where you might have low buildings, you might
get a radius of four blocks. Past that it’s undis-
tinguishable ‘what the other person is saying.
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Have you found this to be a serious handicap to
 your investigative efforts?

. Yes, I have. (Pr. H. 1648)

* ok Ok

_ This is what I mean, have there been occasions where

you lost contact because you did not have adequate
communication? e : :

. Yes.

. About how many such instances?
. I would say eight out of ten surveillances. (Pr. H. 1649

* k%

. In other words, éighty percent of the time where.

you do lose contact it is because of the equipment?

_It's because of the equipment. Now, we may lose

contact with each other in—maybe one car will end
up taking the person that we have under survelllfmce
to his destination and calling in the office on a land
line, a telephone—

. Which means getting out of the car and finding a

telephone, right?

. Yes, if you can find one that works, and leaving a

message in the mailbox where they are located and
try and hope you get there before the person leaves.
(Pr. H. 1650) .

. By not having this type of communication, does it

not mean that you have to get closer to your suspect
and run the risk of being spotted?

. Very much so, yes.

. So as you indicated earlier, you do not know, even

where ‘you maintain contact, whether you might not

- have been observed? : )
. Well, you would have to take chances that you

wouldn’t ordinarily, Your cars must stay in a close

radius of each other. Where if you have a radio.

|
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- where you could communicate maybe' inter-borough
or even from—even maintain yourself in one borough
and to be able to communicate, the cars behind you,
your brother officers, could stay as much as ten
blocks and the person you have under surveillance
would never see their car.” (Pr. H. 1651)

The SIU Commander confirmed this officer’s charge that
SIU surveillances and cases were being lost because SIU did
not have the equipment it needed. He also was reminded of
his private hearing testimony when he was asked whether
SIU was getting any closer to obtaining such equipment it
had requested for a long time: o
“By MR. Fiscu:

Q. I would like to read, if I may, Lieutenant, » quote,
a question and answer: of your private ‘hearing on
this subject. S R ;

‘Q. Do you know if there is any base radio system in
the entire Police Department? -

And I am talking about the City Police Department.

A. T heard there was, a rumor. I really don’t know.

Q. That is the closest that you have come to it, a
rumor? R .

A. Right/
Q. Do'you recall that testimony?
-A- Yes. R s . o

Q. All right. As a result of this antiquated equipment
—and I believe at your private hearing you said
you were living in the dark ages so ‘far as equip-
ment is concerned. Do you remember that? o

A. Yes, sir. - ‘ ‘

Q. As a result of this antiquated equipment, have you
had occasions regularly where your men in the field
lost contact with one another, and lost their sur-
veillances? Lo

A. Yes, sir. Definitely.

Q. And lost cases?

B
L,
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A As a résult, I guess so, yes, sir. That-
inference.” (718-9)

During the Lieutenant’s testimony, the Commission intro-
duced into evidence copies of prior requests by SIU f.or-thts
radio equipment as- well as other items. The,‘Comml‘sglfm s
Chief Counsel read into the record equipment requisitions

dating back to 1965: , .

.prope

“By Mr. Fiscu: . Ll

Q. I requested of Chief McCahey and Lieqtenant’.-Egan
some background on this and some of the copies of
their prior requests for equipment. I only asked
them for requests going back to 1965 or 1966. -
I don’t know what I would have found if 1 had re-
quested requisitions for twenty years ago or ten
years ago. o | -
But in 1965, February 9, 1965, from the Com-
manding Officer to the Chief of Detectives, and,
of course, from the Chief of Detectives and we had
Chief Lussen in before, it goes above him to some-
~one else,—this is a supplemental report requesting

~ equipment. And just let me read just the firs  para-

graph, Again, it is dated Febraary 9, 1965. o

I quote: ‘On January 27, 1965 request was made

by the undersigned for special equipment fo_r_ con-

ducting narcotics investigations, Of the mflter:al re-

quested in the original report, the following equip-

ment is urgently required by the Narcotics Bureau.

And they list six items, automatic start tape re-

corders.” .

You needed that for what, wire tapping? -

Right. R

Dial recorders?

Yes.

. For wire tapping.

Right, sir.

Twenty two-Way “radios on confidential frequency
in personal automobiles of SIU members. R
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You still don’t have that, is that right?

A. No.

Do you remember that request?
Well, it is here.

Q. Ten units, walkie-talkie radios, and one minif-n.

A. That is back in February of—
Q. Of 1965.

A. Realize one thing there, too. The manpower was

smaller in 1965.

Q. Allright. I appreciaté that,

In other words, your needs have increased since
then? ‘

A. Right.

Q. And the dope traffic in New York has certainly in-
creased since then? \ :

A. Tt goes without saying.

Q. Now in 1965—and I am not giving each report,
each request—January 13, 1967. Again from the
Commanding Officer, Narcotics Bureau to the Chief
of Detectives, request for equipment, and then at
the second page, under the category base radio,
console and receivers, and it is hroken down price-
wise—I think the total price at that time I am not
sure—but I think the price has gone up since—at
that time $36,100. ' '

And let me read some very pertinent explanation
as to why they needed it. ~ B
‘A base radio console and receivers are absolutely
necessary for the following reasons: '
a. Coordination of an investigation as it progresses
in all large-scale investigations, it is imperative that
there be continuous unimpeded communication be-
tween car to car, car to base, base -station to car,
men on foot with walkie-talkies to car, et vetera,

b. Supplying of instant information such as auto

license verifications, telephone listings, name checks,
et cetera. ' ' :
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¢. An immediate available source of manpower for
emergency situations could be mobilized. |
d. At present in order to effectively conduct a large-
scale investigation requiring surveillance it it neces-
sary for this command to call in the Federal Bureau
of Narcotics in order to utilize their radio equip-
ment. As a result, the Federal Bureau of Narcotics
must be let in on the case. The installation of our
own base radio on a confidential frequency would
obviate this practice.” -

~And that, too, is signed by the then Commanding
Officer of the Narcotics Division. o

~Let me ask you this: Do you still in 1971 find that
when you have a big case and need this type of
equipment that you have to go down to other agencies,
the Federal Bureau of Narcotics?

A. Yes, sir.” (713-6) -
Also read into the record and admitted into evidence* was
a copy of the 1966 Annual Report of the New .York City Police
Department. In that year, the Department publicly and officially

announced that NARCO was to get a car to car and car to base
radio system. The caption of that section of the Annual Report

~ was titled “Repressing the Narcotics Plague.” It read as

follows:

“A radio repeater relay system on ultra high fre-
quency is being planned to provide narcotics detec-
tives with communication from car to car, car to

- base, portable to base, and portable to car. This -
added equipment will greatly facilitate police opera-
tions' against the upper echelons in the illicit nar-
cotics trade.” '

When the Commission first heard that SIU lacked car radios,
it was difficult to believe, We spoke to other law enforcement
agencies and they were equally incredulous. They pointed out
that such equipment has been used by police departments for
decades and they just could not accept the notion that any
major police force did not have such a communications system
for use in narcotics investigations. They were particularly dis-
tressed to learn that such equipment was not available to

————

* Commission Exhibit #13,
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NARCO in view of the undisputed fact that New York City
serves as the “hard-drug” capital of the United States, and the
gravity of the city’s narcotics problem therefore demanded a
maximum police effort. In short, they felt that this deficiency
was tantamount to handcuffing the police. L

After listening to these comments from informed and. objec-
tive law enforcement experts, the Commission decided to
canvass police departments in other cities throughout the
United States and ask them what type of communication system
they were utilizing in their narcotics investigations. We chose
the larger cities as well as smaller locales which were known

to have a narcotics problem. A short questionnaire and letter |-
were sent to 55 police departments on February 22, 1971, and

by the time our public hearing commenced on April 5, replies
had been received from all but four. ~ R

The following questions were asked, among others: . does
your Police Department have a separate “narcotics unit”; if
not, how are narcotics investigations conducted; does the nar-
cotics unit have its own base radio-auto communication system
with 2-way radios; if not, does your Police Department have

such a communications system ‘and equipment and is such |

equipment utilized in narcotics investigation; for how' long

have you had this equipment; if not available, what type of

communications. do you have and what is the range of such
equipment. ' !

The replies from the 51 police departments, located through-

out the United States, confirmed what the Commission had
heard from NARCO officers and other local law enforcement
groups—the Narcotics Division of the New York City Police
Department was operating in the dark ages with regard to its
communications equipment, and it was the worst-equipped nar-
cotics police unit of ail these departments. There were only
five other departments of those to whom we wrote which did
not have such radio equipment available for narcotics work.
However, these five departments were smalier - departments
with an infinitely smaller narcotics problem. Muteover, theix
other equipment was generally sufficient  for their limited
- needs. A breakdown of these five departments, without identify-
ing them by name, illustrates this point: o ' '

(1) Departn_iean.é—’I‘he svi,z'e of the entire police force is
275 officers; its Narcotics Squad numbers five men. Although
neither the Narcotics Unit nor the Police Department have

T R T
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such equipment, handie-talkies are utilized in narcotics investi-

gafions which have a range under ideal conditions of five to
six miles. : R 7' :
#(2) Department B.—Has 470 men, pf wh9m'four comp;ise
the narcotics squad,-Neither the narcotics unit nor the depart-
ment have such Z-way radio equipment. The department’s
reply to the Commission’s question concermng ‘wl‘x‘at other
equipment is utilized in narcotics investigation. was portable:
radios are available.” The department did not state the range
of these radios. '

(3) Department C.—With a 2l-man narcotics squad and
a 1525-man force utilized walkie-talkies in narcotics investiga-
tions, These walkie-talkies were reported to have a range of
ten to fifteen miles. - : ‘ ‘

(4) Department D.—Has a 30-man size Narcotics Unit and
a 3800-man police force. It appears that the base-radio system
which the department has is not used in narcotics work, but
this is not clear from the completed questionnaire. No reply
is given to the question concerning what equipment is utilized
in narcotics investigations. S

(5) Department E.—Has a separate 11-man narcotics unit.
There is no base-radio system in the unit or in the 850-man
department. The question about other equipment was answered
as follows: “Pack set on same frequency as other cars—have
three channels.” : : Lo e

With regard to the remaining 46 police departments which
returned completed questionnaires, the replies highlight the
shortcomings of the New York City Police Department’s NARCO
Division. : SRR

Five departments have had such equipment for over thirty
years; five others for over twenty years; and five more for
over fifteen years. For example—Detroit, with a 37-man NARCO
Unit and 5200-man police department (16 years); the 6-man
NARCO unit of the 499-man* Tucson, Arizona Police Depart-
ment——(since 1948) ; Cleveland, Ohio’s Police Department with

- 2450 men, 16 of whom comprise the NARCO Squad (15 years) ;

Newark, New Jersey’s 1400-man police force has had this
equipment, which is used by its 35-man narcotics unit, since
1934; and the 259-man Greenboro, North Carolina Police

* 09 are civilians.

gl
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Force which has no separate NARCO unit, has a vice squad

which utilizes such equipment in narcotics cases. The depart-
ment has had this equipment for 35 years. : :

In addition to this disastrous deficiency in radio-communica-
tions, SIU suffered other  serious shortages of  equipment,
inadequate “buy” money and other resources, The SIU com.
mander described other equipment problems: - s
“By MR. Fisch: '

Q. We are not only ta]kiné about the base radio that you
need, but there are many other problems of equip-

" ment within this SIU. Isn’ that correct?
A. Yes. True. .

Q. And are there occasions sometimes when you want
to do surveillances and you want to have a car or
truck that you can use to watih a place? :

A. We have to go out and ingratiate ourselves with some
truck renta! place and maybe get it—as the fellows
- say—on the ‘muscle. Look, can we use it for a few
hours? , e :
Q. Have you been using— _
A. Now you know what that leads to?
Commissioner Silver: Yes. o
Q. Have you been ﬁ’sing one truck over the many, many
years, so that it is well-known in the City?
A. Yes,sir. = ‘ ‘
Q. Allright.
A. Definitely. = o
Q. Now what about binoculars and’ cameras? Do you
have enough cameras? : B
A. At the last count we had two I think they just gave
us two here the other—within the last couple of
~months, - SRR ‘
Q. Do you have enough cameras?
A. No, sir. S

Q. Do you have enough film for the cameras ‘that you
do have?
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A, For the cameras that we have now, we just got it.

Just got it?

Yes.

Do you mean yhile this hearing was in progress?
Well, I don’t know—when did you start the hearing?

Q.
A,
Q.
A.
Q. You just got it. I think that answers tue question. .

Do you use infraved film? Are you able to use infra-
red film for taking pictures in the evening?

A. Like Isaid, we were just able to recently, yes.

Q. Ttis a pretty sad siate of affairs, isn’t it?
A. Yes. I would say so, yes.” (726-8)

Inadequate tools to do an effective jok ‘must, and did,‘ have
a very harmful effect upon the men involved. Cne SIU ’ryl-emher,
questioned at a private hearing in March 1971, test{&ﬁed on
this point: B e o |
“Q. Because of equipment problems, do the men feel that

. they are limited as to the type of investigations they
would want to conduct? R :
A. Definitely, yes.” (Pr: H. 2212)

This officer explained that with regard to organiz.ed,. crime
figures and. major narcotics ‘ violators, “with the t,a,qulpment
[SIU has] we can’t get close to -these people at all.” (Pr. H.
2213) Other SIU members expressed similar views. One such

“officer was Sergeant M,* who had served in NARCO for over
- six years, almost two of which were spent in SIU:

“The Chairman: Just in summary, Sergeant,—and_
I don’t want to put words in your mouth, so if you
don’t agree with my summary statement, please say
so: Would it be fair to say that based upon your
experience; at least with SIU, that given this equip-
ment and the other problems to which you have testi-
fied, that SIU can’t do the job really that it is assigned
to do in New York City, in narcotics enforcement?

The Witness: If they were given this equipment—

* Not the same officer quoted: earlier, who was Patrolman M.
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The Chairman: No, given the problems and the
failure of the equipment, am I right that in that
posture SIU really cannot do the job that it is assigned
to do effectively? . :

The Wimess: That is correct.

_ X k%
By Mr. Fiscu: \
Q. Let me ask you this:.Do the men in the field—and
by that I mean the SIU and the field teams—do they
feel that the City doesn’t really mean business when
they talk about fighting this plague of narcotics,
because they are not given the sufficient tools to
do it? : ‘
A. Well, it has always been my contention that although
_ certain people are screaming about narcotics, what is
going to be done, they don’t really mean it hecause
if they did they would have listened to our pleas for
money and everything that we needed, and it is not
that we didn’t request it.
I, myself, have requested things in writing officially.
There were occasions when I was in Narcotics that
I didn’t even get an answer. -

Q. Would you say that the City has not been giving you
the support that you need? S o
A. That is correct.” (751-3)

“Buy and | Buét”} |

Members. of all the various units of NARCO gave testimony
before the Commission, both privately and at the public hear-

money” available to them. This meant that they were limited
to making “buys” of drugs from the lowest level of narcotics
violator, Opportunities to purchase larger quantities of nar-
cotics were not followed up because of these dollar restrictions
and where they were pursued, it often meant that NARCO had
to enlist the support of the Federal Bureau of Narcotics and
Dangerous Drugs. If an informant was involved, NARCO men
were reluctant to introduce him to the “Feds” who were willing
to spend the necessary money because this might mean the
loss of the informant to this other agency. | o

;o own money, it was a ! . -
}It‘ixis meant tha;: an arrest had to be made of ihe seller imme
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’ s willing to i it more of

Whero AR ml'}grlagy;o : O%eugoﬁdwﬁsz’b operation.

i oney be lost. This type of police work imme-
?1;2:3}; clsfst :)}ili? ;?ly cyance of climbing higher uﬁ the ria?;i%n(i)tf
narcotics traffickers{ The Commander of the H%t gua 3er it
ander whose jurisdiction !)oth SIU.and the Un ‘erco
falls, explained this at a private hearing: : :
“Q. The next question is the buy fmd b}lst, .ngratlon. t
| means you are cutting off your investigation!

A. Yes, locking the man up as soon as you hand him

the money.
That's the end of it?
Right.

That means you cannot go any further?
Frequently that’s the end of that case.

o o PR

! i the drain,
_ When you say letting the money down
you me}z:m letting the man keep the money? You make
your buy and then just see where he goes?
In other words, he thinks he is cool and 13&6 continues
and you follow him and you see who hls”source is
and you are able to climb up the ladder.” :(Pr. H.
- 2205) v

Another witness, the Commander of SEU, gave similar testi-
mony when he appeared at the public hearing: . .

>

A S , ofics
“Q. On those occasions, when you do buy narcotics,

" is it a buy and bust operation.

And we will explain that. - - o
“A: T would say they don’t—I would say it is.rlght, it
would have to be doneon that kind of occasion.

Q. In other &ords,[ on those rare -ocqas.ioqs, when you

might be able to get some money, it is on a buy and
a bust?
A. Yes. R ‘
0. Can you explain to the public and the Commission
“what that means?

o b
R
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A. 1t means that they don’t want the money to be lost.
In essence, that is what it means. In other words,
when the Federal government does it on a large scale,
they have no qualms to have money, to go out and
buy a kilo, or $12,000 and let it go. It is. gone.
It is put into whatever judicial process or something
else like that.
We haven’t got the money for that tvpe of operation.

Q. When you say f‘the‘y; let it go,” they don’t let it go be-
cause of indifference—

No, it is similar to your undercover sale, they know
who the party is, and things of that sort.

A,
Q. In other words, by letting it go, they hope to trace
A.
Q.

it to the next step, isn’t that correct? :
That is part of the operation.
Isn’t that the theory? You make a buy and then you

try to find out where that person—who is he buying
from? - 4

s

.~ Yes. His connection.Right.-

Q. When you have a uy and bust operation, that means
that you have gof to arrest the man as soon as you
.make the buy and that cuts off any potential for climb-
ing up that ladder. Am I correct? ’

A. Right, sir.”” (722.3)

One NARCO detective who was not willing to lose oppor-
tunities because he could not get “buy money” from his office,
testified at the public hearing about the devices he and his
partners resorted to. They created a phony “roll” of bills and
tricked the seller into believing the bundle they were flashing
was reul. This scheme was not without danger, as this veteran of
three years of service with SIU explained:

“A. T don’t remember seeing one buy in my time in SIU.
Q. Is this because of the lack ¢f money? '

A. Yes. . o '

Q. Did this lack of money ever pfésent any danger to

a police officer because of the devices that he had to
- resort? ‘ e .
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A.. Yes, sir. : "

0. ‘Ij am talking of the phony roll that,’ you described
to me one day. .

A. Yes. o =

Q. Can you describe that to the public and to the Com-
g the offi anted to buy 100 pounds of

er
A ?nf;ix:% ang }?e l(lzad—Y-he h.zidbtlo front about $4,000.
re ney available. :

ggdwt}}::tfiv‘;agiltli? rvr:'(e) sged—f—we took about $100 and

we put it on top of a roll, X money and on the

hottom of the roll X money, and we made one big

bundle. : '

and when the seller wanted to count the money, he
said, no good. You are not going to see the money
until T see the stuff. R _

So you had to actually see the Stl.lﬁ and then we may
—the arrest was made at the time the money was
shown. : :

Q. Do you sometimes take né_wspaper and roll it up
and try to build up a phony roll? =

A. That is what we did, we put the real money on the
top and on the bottom, and in between Wekhad news-
papers cut. el AR

Q. On that occasion you were able to convince the ’m’a”n

that you wanted to see the smﬂ' first?

A. Yes. ' | ‘

Q. Is that right? s ”

A. Yes. L ‘ ,

i Q. Would you say that when you are dealing with a major

Jeroin dealer that this is a real danger of exposure

and exposure obviously has dangers, too?

A. Ye_s’.

Q. But this is the way you were compelled to'opgrate
because you could not get the money you neeided.
A. Yes.” (759-60)

The undercover agent came in and flashed the money,

M e 5 e R
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The District Attorney of Queens County cited a case ‘where
his office was not able to pursue a narcotics investigation in-

volving international organized crime figures because the New

York City Police Department was not willing to provide
$11,000 in “buy money.” He turned to the Federal narcotics
authorities: e . :

“Q. Mr. Mackell, have you learned from the police that
one reason that they are making this type of low level -
buys is that the Department is not making available
to them adequate money for buys, that where the
police officer has an opportunity to go up the ladder,
he is not getting financial support from the Depart-
ment? , R : o

A. Yes. I would say they have tight purse strings here
in the New York City Police Department, and I will
give you an example: o o b
We had information on a very, very big operation in
our County, as a result of one of our telephone taps,
and we were pleading for an opportunity to make
a very large purchase that would involve perhaps
$11,000. And there was a chance that it might be
lost because in order to get to the next higher echelon
they would have to let it go by the board. :
And the New York City Police Department was
reluctant to do anything on this score, so finally we
brought in the Federal people, and, as a result of
that particular effort, and a buy that involved some
$11,000, we were able to cooperate with the Federal -
people in my area, and'in the Eastern District, that
resulted in the arrest and Gonviction of Louis Stefen-
berg, Edwardo Poeta, and, hopefully, in a short period
of time we expect to bring back from Switzerland, I
helieve, a fellow by the name of Grosby, who jumped
bail here in the Southern District some years ago,
$50,000, all of this had cesulted from our informa-
tion, and the cooperation of the Federal people, in
putting up the $11,000 that brought about the final
conviction of these people.

And John Mitchell and Eddie Neaher,.of the Eastern
District, United States attorneys office, put out a press
release commending our efforts in that regard -be.
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cause-it was the first, by the way, since the inception
 of wire tap evidence on a State .level, that a State
~ tapwasused ina Federal prosecution.

~ou saying, though, that initially when the Depart-

¢ j::nz, the‘I}’rolig__cﬁ Det;g:l]rhnent working with your office

had an opportanity to do something meaningful, to get

at an organized crime figure, to fnake a good case,

that the Department refused to give the money ~tha,’c
they would need to do that type of work?

A. That’s right.” (1534—6)

Lack of Coordination*

A Detective Sergeant who served in both the Field Units of -

\ : . PTEE 1) ! CO
NARCO and SIU, described the “race” between NAR

fﬂicers‘ to make arrests and the lack of cogrdmatmn bgh.vef.zn
not enly different field teams: but between dlﬂ'erent men within

SIU:

. “Q. Can you tell ihe, Sergeant’ M, what type of coordina-

tion existed between the various field units and, let
us say, the SIU, and between field urits in one boi-
ough.and another?

Do you know what I mean?

A. Yes. - ' o ;

Q. Let us assume that an officer in Nazcotics Group 4 was
conducting a surveillance on a suspect,—were you
able to coordinate your activities and ma‘ke. sure that
headquarters was not at the same time sitting on the

* man and that another detective squad was not at the
same time sitting on him, or was 1t just a race?

A. It was a race. There was very little coordination.

Q. Did that exist, that people were under -observation -
by different units of the Narcotics Division?

A. Yes, it did. ; . |
Q. Did it exist, did that happen in your experience?
A. Yes. :

*.See also pp. 81-4 supra.
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The Chairman: Do you mean at
Mr. F isch: At the same time, T :

_ Thg Wltness: At the same time, while we were
Investigating a suspect, there were other units of the
epartment investigating him without our knoWIedge

Q. You described at your private hearing the situation

as being a quote dog eat do > situati '
‘ ote unquote sit ?
You remember that? 16 Rl sialion; B

A. Yes,

the same time?

Q. Can you explain what you meant by that?

A. Well, what I meant by “that was that there are a
| llmlte:d number of—let us say, major violators in
the City of New York. And everybody wants to grab,
" you know, the same guy. And the people that age
| tvgorkmg on hrlym. are very reluctant to discuss what

ey have on this individual for fear another tearn '
might grab him and get the credit for this arrest,
So" ther'e ‘was little. discussion about. what you ‘were
ﬁg;:g, it was sorf of | a race as to who could grab him

And out on the field level you had a situation ‘where
fi;:ethwere S0 many men in the Narcotics field: groups;
and they all wanted to get on what we call the sheet,“
or the arrest activity sheet, that they would be also,
= ke

(Ta0.4g) " """ i ece 0 approbend peopls

This .Sergeant.also‘ stated that field officers
to turn information over to SIU and because
and widespread” feeling
(154 > !

Just evaporated” (742),

‘were “reluctant”
 ar of this “common
potentially fruitful investigations

Selection o f Targets

the very top—major
‘I‘Jrlmar.ily involved

organized crime”
Another term used
escribe these upper-
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_echelon narcotics criminals is “major violators.” Major violators

have been.identified by the various federal law enforcement
groups, pedigrees compiled, modus operandi described and
associates listed. The Federal Bureau of Narcotics and Danger-
ous Drugs (BNDD), as well as the United States Bureau of
Customs maintain{ current . intelligence information on these
individuals and direct their investigations at them.

William Durkin, Regional Director of BNDD’s New York
office, characterized his unit’s concentration of effort against
these top drug distributors and importers as “selective enforce-
ment” (177). He explained at the public hearing that his office
is “constantly” seeking to measure its effectiveness by evaluat-

ing narcotics purchases and seizures “to insure ourselves that

we are working at the appropriate level” (191). As an example
of the type of close review BNDD engages in, Mr. Durkin

or purchased: - - ‘ R P

cited the importance of chemical analysis of the drugs seized

“A. We use the chemical analysis of drugs, in addition
“to the evaluating or measuring our own effectiveness,
and we find it does give us some investigative leads’
from time to time. ' R
‘But We are aware that there may be certain charac-
teristics of heroin that is manufactured in the Far
East, say in Hong Kong, that will reflect itself upon
- chemical analysis here and it gives us—it points a
direction for a subsequent investigation or investiga-
tions, : : :

Q. You say you regard it as very important,

A. We are dealing in selective law enforcement, and we °
_are dealing in quantities of drugs that are—well,
larger than usual, yes, sir.

Q. One of the methods of determining whether you are
going after the right man is by lab analysis of the
_ drugs that you seize, isn’t that correct?
A. We use that as an evaluator, yes.
The. Chairman: You are pointing, Mr. Durkin, if
I may sum up—correct me if I am wrong—it isn’t
always quantity that is totally important but equally,
if not more important, is the quality of the drugs.

R
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The Witness: Yes, sir. We ave aware that there are, -
-as Mr. Tartaglino alluded to this, if we have-a whole- .
saler who is capable of dealing in ten to fifty kilo- - -
- grams, and we are conducting an undercover investi- -
gation, we don’t feel that it is necessary to buy ten to
fifty kilograms of heroin in order to prove that he is,
in fact, a wholésaler. - T A R P
We are trying to get the most for our dollar that we -
possibly can. So we will endeavor to buy the mini-
mum amount necessary to accomplish our objective.”
(192:3) S TR
The purity of drugs is a significant factor in evaluating the
relative role in the narcotics hierarchy of the defendant from
whom the narcotics was purchased or in whose ‘possession it
was found. Thus, the man found with only one ounce of pure
heroin might be a more important figure than the defendant
caught with one pound of heavily diluted heroin of 8%
purity. In the case of the former, the defendant is closer to
those importing or dealing in large quantities, even though at
the particular time he was apprehended he was only found
with an ounce (191)., I R R
SIU operated in marked contrast to their federal counterparts.
In the first place, the New York City Police Laboratory did
not analyze thie purity of narcotics contraband, so an imporiiut
investigative procedure was not utilized. Furthermore, although
SIU members were supposed to be given ample time to con-
duct investigations, there was still competition to produce
results. Although there was no quota system"in terms of arrests
which the Field Groups labored under, SIU members had
another standard of productivity which they aimed for: seizures
of large quantities of drugs. This imposed another arbitrary
and artificial target for the men, which differed only in degree
rather than substance from the numbers game of arrests im-
posed on other NARCO men, To SIU, it also meant—make
the easy cases but get the drugs. As a result, the number of
organized crime figures arrested by SIU was disturbingly poor,
The Commander of the Headquarters Unit of the New York
City Police Department’s NARCO Division at the time of the
Commission’s investigation and- public hearing was Captain
" Daniel F. O’Brien. As noted earlier, it was the responsibility
of Captain O’Brien to supervise the work of SIU and the Under-
cover Units. Captain O’Brien was asked about the role of organ-

. jzed crime in nar :
}izgures were arrested by SIU:* -
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cotics traffic, and what major organized crime

i ini on your experience 1
“Q. What is your opinion, based upon your. p

narcotics and as head of the -Headquarter's Utr;ltﬁi i‘SP to
the role of organized crime mn the narcotics traffic? . .

A. My opinion, although 1 don’t have ﬂimy %rf}?t z;)r;o;;ll;
! i tiate it, is that at the ]
of evidence to substan it i -
i i afia, or whatever ¥
ime . organized crime, the ) . - you
txzaht togcall it, is probably involved t(i sc;r:ea iﬁiﬁz ‘
i 1 ' not seén any large am
“sn narcotics, but 1 have not seeén an t pount
oti ized - nized crime figures
narcotics seized where orga ] |
giuld ‘be connected with it. Perhaps 1 dont have
enough information. RRTI ;

Q. Well, is it just because of the _f-‘)act that they have not
" been arrested with the narcotics: , . f
A. No. I am basing it on ;(1}1e %ntcteﬂlge:zg gsloeafn:rclh rjl)ﬁ‘l
| i ioations and wiretaps & o forth. ALl
gt:zxsﬁzets}:;gtapeopleesinpe I have begn in ntar((,:i)ggi;.E
that people who I've caught v:nth large airinoun s
cotics were mainly not organized crime hgures.

Q. Aﬂrt;théy‘-basicgill)yeasier to grab? -
A. I don’t know. I haven't grabbed that many orgar.gzed’
" orime figures.” (Pr. H.2195) .

The quéstion put to Captaili O’Brien abm;’t, ‘whe'_t{:er dSIOI;Tl
arrests were related to subjects “easier to grab” was-base

i bers to. that, effect.

i ine testimony from SIU members to. |
%ivatgogii;?sn gte&r»ti‘ ed that equipment. shorta'ges., and lack of _
ht‘lsrsfﬁdﬁey vaade their job very difficult and limited the poten-

tial scope of their investigations. They chose the path of least

resistance by going after the Qa_s;er targg)ts “ﬁzﬁggi ﬂ‘};&:
isticated ‘organized crime figures. Une i :
sophlstlcated than qrga_ﬁ f o figures. One AR o Tie
i t private hearmg .
who served in SIU testified a i . and bis
‘ rtunity, to work on. org
artners once.refused an opportu x
lc);:imrt;:ae'investigations in SIU. One reason was his lack of trust

in_other NARCO ‘police officers.¥* Another reason was the

s s - 1] . S A‘ had
i : i i his - point, the Coramission .2
jor o’ ioning Captain ‘O'Brien on t yrami ud
‘Pnorélito't %uets;(t)i!;noﬁy frl:)m pumerous SIU members thatY g:ﬁaa.\;;d ¢
a]readyry r:llxceh involved in the illicit narcotics +traffic in New
was ve

** Sge the section on “Corruption” at pp. 122-07.
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competmon to make large seizures rather than concentrate
on important narcotics traiﬁckers

“Q. Why did you refuse?

A. Not that T refused. I tended—I felt that it was all but
impossible to work on members of orgamzed crime
on narcotics. 1 felt that there was just too many
people that I feel that could not be trusted and had
to-be appraised of the various points of an investiga-
tion, and it seemed to me that if I was going to spend
four or five or up to six months on an investigation
while other members of my group were working on
South Americans, if I was going to spend four, five
or six months on orgamzed crime operation and come
up with a big z o, not only would I be looked at with
a jaundice eye, dside from that, I ‘would be evaluated
——comparing me to other mernbers of narcotics who
were working on people a lot easier to get.

Q. Apart from the corruptmn pOSSlblhtleS here are you
also saying that it is more difficult to make a case
against the organized crime top figures in that it takes
more time and the men are not as anxious to do it
because they cannot show a record of activity?

A. Absolutely. I am saying that if you were to speak
to the head of the Narcotics Squad and ask them what
they thought whether organized crime or Mafia
were involved in narcotics now, they would tell you
no, they are not and probably the reason they would
tell you that is because they couldn’t show any arrest
for any members of organized crime over the past
maybe three years. o
We all know from various mvestlgatlons and wiretdps
that without these people there probably wouldn’t
be any narcotics problem.

Q. How recently did you know, based upon your work
in SIU that the organized crime figures are still
-actively in junk in New York City. '

‘ Was it as recently as a couple of months ago. when

g you Jeft SIU? -

A. Yes.
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Q No doubt in your mind?
'A. No doubt. , - | |
Q. Itis going on today' g ‘ , C
A. No doubt in my mind. : ‘ -
Q. You are saying it it easier to arrest others than to

arrest an orgamzed crime figure?

A. Yes.” (Pr. H. 845.7)

The officer then gave an example which is not being dis-
closed in this report for security reasons. The officer con-
tmued

their mvestlgatlon showed that they beheved
that that was going through an Italian base opera-
tion. When I say Italian, I amn saying an organized
crime operation where many members of these peo-
ple or groups are in fact people of Jewish extraction
——1J mean other people aside from Italian, but many
of the heads are Itallan The Italians here; east 31de,
on...Avenue.
Iam sure——-lf there are forty-ﬁve or fifty active cases

in the SIU, you wouldn’s ﬁnd one case being worked
~ onon an Itahan »

Q. Why is that?

A. The reason for that is that we are all evaluated
on our act1v1ty and our activity is concerned with
arrests and seizures.

Q. It is the numbers game9 Did you ever hear of that
expression?

A. 1 would say not so much the numbers game. I would
-+ say it is more of the amount of narcotics that you and
your team and the members of your team seize in

~ the course of//the year.

Q. So even though you may not be getting at the heart
of the problem, nevertheless you have something to 4
show for your work? v o

A. Ttis very easy—
Q. Isthatit?
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A. That 1s it. If you read in_ the paper—large seizures
are being made by members of the SIU I would
say, and I am sure that the records would show
tba?t ‘members of the narcotics squad and the SIU
Sélzé more narcotics than the F.B.. They seize
what. we call burros, donkeys. These are carriers
oreigners from South America who bring in lar o
quaniities of cocaine, mostly, and very little hermgn
through the Mew York ports.” (Pr. H. 847.8) |

- We also have a number of other techniques we use:

. For instance, we scan all the newspapers. We review
everybody arrested in the City particularly looking
for somebody who is only arrested for a little
amount of .aarcotics and is actually a big dealer.
Homicides, for instance, I found to have been quite
valuable. We start backwards. Ve start with the
~victim. It’s apparently a narcotic homicide.
In the Amsterdam News, for 'instance, I find—

- weekly you find a man is murdered. We work back-
“wards from those and try to uscertain who he was

- involved with and so forth.” (Pr. H. 2195.7) §
Captain O’Brien then said that SIU does select organized

When Captain O’Brien, Commander of NARCO’s He;d-

quarters Unit ‘ i
fuarte follow;:was asked how SIU selects its targets, he F‘?Stif

‘ v : - : :
Q. Can you tell me how SIU operates in terms of

whether they have selected targe )
" they h : rgets th
or what’s basically the approach?g o workon

a field group: These are usys mplaint:

roup: T . usually - complaints from
the pl.lb].l('{ ‘alleging that somebody s pinvolvedrqlg:
nharcotics or there is narcotic activity.

1 know the complai ing i | '
Lo ° complaints coming into the i
Dfthl}flon run into the thousands, We get ‘125;1;30;(1;5
of these. I peruse them every day myself and’ othe
superiors at SIU. ‘ 5 e
When we see a case that ike it might
3 cas at looks like it mich
is;):‘gith:lngl we arg interested in, which Vlv%utldhal‘)’ee
¢ dealers and so forth, we usuall j
and request the case not be Dol g
ooe wowil ks not be ‘sent to a field group,
We also get cases from the field groups where they
ha e y find that th e
g:e too big for them to handle; they doz’tp e}?}:\}:
It_e technique, they don’t have the men, the time

goes across borough boundary lines, usually. .
We also deal with federal agencies, which théy don’t

We have many more— ment, m
much more equj
P
experienced men and so forth, TP gnt, ore

crime figures as targets but only if “there is some indication
that he is presently active.” (Pr. H. 2197)

E. The Undercover Unit
Mode of Operation ' , 7

-The active use of police undercover units is an essential
characteristic of the enforcement of narcotics laws. In New
York City’s teeming communities, particularly, undercover
operations constitute a basic necessity for the effective pene-
tration of the sub-culture of the narcotics traffic, with its
Byzantine arrangements of secretive meetings, introductions
and “buys.” ‘ o :

Unfortunately, the Commission found that the fundamental
efforts of the Undercover Unit of the Narcotics Division of
the New York City Police Department were misdirected and
sorely lacking in meaningful accomplishment. This failure is
especially sobering with the realization that the daily activity
of the undercover men and women, often operating in the
City’s casbahs and ghettos, is largely filled with routine acts
of courage which regretfully go unrewarded in terms of
realistically abating the flow of narcotics traffic.

The critical ‘feature of the operation of the Undercover
Unit paraiiels a major deficiency of the entire Narcotics Divi-
sion approach, namely, the misplaced emphasis on volume
lower echelon street arrests, to the near exclusion of higher
echelon suppliers and dealers. There is literally no purpose-
ful effort to employ the talents of the narcotics undercover
unit to make quality arrests. :
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The effectiveness of the undercover operation is further
impeded by a shortage of manpower. There is a particular
deficiency in the number of non-white undercover agents, which
quite obviously has an acute bearing on any efforts made to
penetrate the drug traffic in certain critical areas of New
York City. While the size of the undercover unit will not be
disclosed, there is no doubt that the working staff of the
undercover unit is insufficient, both in size and ethnic break-
down, to meet the vital demands placed upon it. ,

Invariably, the undercover police officer operates as an
agent, on assignment to one of the NARCO field units. These
field units themselves maintain a policy of primarily effectu-
ating street level arrests because these are the easiest to effect.
Accordingly, there is virtually no opportunity for undercover
units to participate in detailed police investigations which
may lead to the apprehension of major distributors. 'This
limitation on the undercover unit is also reinforced by the
apparent overriding attitude of the Narcotics Division to slough
off any out of the ordinary matters to its Speciai Investigation
Unit (SIU). As one Supervisor of the Undercover Unit stated:
“Anything that we would consider for further investigation
[is] referred tn» SIU which is their function.” (Pr. H. 1470)

The undercover agents consequently operate in a rigorously
defined pattern which routinely precludes an investigation
from “going up the ladder” to a major source of narcotics.
The field unit will usually arrest a street level narcotics
viclator, generally an addict, who may then become an in-
formant for the arresting officer. In consideration for “turning”
and introducing the undercover officer to sellers of narcotics
or furnishing information leading to other arrests, the in-
formant expects and, generally, is granted favored treatment
by the prosecution and courts. o

However, in practice this procedure merely results in one
street level addict or “accommodation seller” informing on
another, without any attempt made to break this circular pat-
tern of arrests at the same level of narcotics traffic. One
narcotics undercover officer indicated that, in approximately
two and one-half years as an undercover operator, virtually
all' of his activities were “confined to the street and house
connections.” (626) In this regard, he agreed with the testi-
mony of another undercover police officer that basically lower
echelon purchases of a “bag or two . . . represented about
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» i ivity” ; 647). The average “bag”
£ his activity” (6263 Pr. H. 1 | ;
2?%er‘:)in 1which the under(;over agent purchases, contains only
a grain or perhaps two, of heavily diluted narcotics. Super.
gI'he usual procedure was descril3ed by a Sergeant Supe

visor of the Narcotics Undercover Unit:*

“Q. Could you describe for us how a typical Vbuy opera:
tion works?

A. Well, normally it starts—the ﬁeld.unit, e tl&ezrh se-
cure or they get in touch with an 1nform¢r. an ! ey,
in turn, contact our unit, Undercover Unit, and we
assign a man to work with the field unit.

* kX

‘1 then make a meet and the supervising

:.::Zt :)? the field team then will make a date to t}rlnf}c:t
and . . —the Undercover agent will go out 371 3 e
informer and he will tell him where to g0 :anb wkgrrln

' to buy from and, in turn, the field unit is backing

up the Undercover agent. (Pr. H. 1466)
* kX

Q. Are your informants basically addicts?
A. Basically addicts.

Q. Are they basically working for you because of an
arrest?
A. Primarily, yes. (Pr. H. 1467)
| | * kX

Q. In other words, you arrest an addict and he wants
to work? : :

A. Yes.

Q Do you require in exchange for this cons.ld?ratlog
" he must give you someone better than he is instea

of more of the same?

; : k Uhit is that neither of the two

iking feature of the Updercqver : - of the WO

rone sSmk“rl»{v;isors assigned to this Unit had any particular }tlrnmxngl em Dar
S or 1o & ing their positions. One Sergeant, although on the P

fOICe f 1 S P 4 (1] ndercover nit,
or 8 years. rior to hlS as8sl, nment & the QQrconcs 1 d 1 t

had never made a parcotics artest (658-9).
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A. No. No requirements. It’s just information that he
"~ can possﬂ)ly glve us. (Pr H. 1468 9)

** *

Q. What percentage of the time would you estlmate,
that one informant you trust is giving you better

information or one step higher and what percentage
of the time is it more the same?

. Mostly, majonty of times, he has | glven us 1nforma-
tion at the same level that he is.” (Pr. H. 1469)

Total Amount of Heroin Purchased by the Undercover
Unit During 1970—4.97 1bs.

A true picture of the limited operation of the Narcotics
Division’s Undercover Unit was revealed through the Com-
mission’s analysis of the Undercover Unit’s own records. The
Commission examined the total number and types of “buys”
made by the Undercover Unit for the entire calendar year
1970. This included every buy made throughout the City
of New York, for each of the Field Groups of the Narcotics
Division. The results of this study, as disclosed through the
testimony of Commission Special Agent Richard E. Alleyne,
established that, with some few exceptions, the Narcotics
Division Undercover Unit is consciously directed toward the
lower echelon, street level mode of operations (648)..

By the way of background, as a rule, the New York City
Police Department tries to operate on a “two-buy” basis for
each suspected seller of narcotics. Briefly siated, the Narcotics
Division seeks to have its undercover officers make two sepa-
rate purchases of narcotics from a defendant seller prior to
his arrest. These purchases are commonly referred to as
“A” and “B” buys. The rationale behind making the second
purchase of heroin is not only to buttress the prosecution’s
burden of proof, but to strip the prospective’ defendant of any

defense or plea in mltlgatlon that there was no profit-making

motive in making the sale, in that the transfer of narcotics
was a gift, or an isolated transaction designed merely to ac-

commodate (¢ accommodatlon sale ’) a fellow addlct * .

* Cf 3 (a) below Technically, any transfer of narcotics constitutes a felony

YEAR'S (1970)
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Where unusual circumstances exist, arrests may be made
after only one purchase of narcotics, as where the seller js
considered to be of a fugitive nature and must be immediately
apprehended after the sale. There are also the “buys” made
by undercover officers which do not result in arrests. Usually,
in those instances, the seller has disappeared from the area
of the purchase and is unable to be located by the police.

Following is a Chart,{ introduced into evidence at the pub-
lic hearing, depicting the Commission’s analysis of the Under-
cover Unit’s heroin buys during 1970. k

The analysis of the Undercover Unit’s books and records
revealed that in the calendar year 1970, the Undercover Unit
spent $91,197.50 in making a total number of 7,266 separate
buys of heroin. This activity resulted in a total of 4,007 arrests.
However, astonishingly, the Police Department, in making these
buys, arrests and expenditures of money, was only able to
purchase or remove from circulation 4.97 pounds of low
quality heroin for the entire calendar year 1970. . . -

The largest single purchase recorded by the Undercover
Unit during this year was one ounce, two grains of heroin at
a cost of $800.* Following this exceptional . purchase, the
second largest buy cost $85 (651). Thereafter with very few
exceptions, the usual operation was clearly limited to pur-
chasing a bag or two from street addicts, with rarely ‘more
than $30 spent on any one purchase of heroin. :

During the course of its investigation, the Commission re-
ceived numerous reports from police officers which indicated
a reluctance on the part of Police Department officials’ to
authorize the larger amounts of money necessary to make
more substantial or higher quality purchases of narcotics.
This self-defeating limitation on the amount of “buy” money
available for use by the undercover officers clearly represented
an unnecessary hindrance .to effective narcotics enforcement.
On occasion, the need for adequate “buy” money became so
acute, that federal authorities had to be introduced into certain
investigations in order to supply the funds needed to purchase
the larger amounts of narcotics necessary to effectuate -the
arrests of certain higher echelon distributors (721).

1 Commission Exhibit #11. :

* This was the very special instance concerning the purchase of heroin from
one Melvin Fischler, who received this ounce of heroin from Detective Joseph

e Vito, a_member ‘of the New York City Police Department. De Vito, Fischler
and a third partner were engaged in buying and selling heroin:: See pp. .. infra,
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It is a basic rule of police intelligence that the highest
quality, or purest form of drugs is to be found at the higher
echelons of narcotics distribution. As indicated, the narcotics
purchased at these street level operations by the Undercover
Unit are highly adulterated, with an_average purity of only
4 to 12% heroin. Consequently, the arrests made as a resul’t,
of the undercover buys, in very prac_tlcal terms, co_uld_ n‘oc
correspondingly result in any appreciable inroads into the

" higher echelons of heroin being trafficked in New York City.

Effect of the Undercover Unit’s Operations ’

Arresting - addicts and charging them “.Iith» the felony (l){f
sellitig heroin is hardly the most prgductlve way 9f attack-
ing the narcotics problem or combatting the narcotics trafﬁc.
The meagre results of this system of low echelon enforcement
must be weighed against the substantial amounts of manpower,
time and money spent in the operational activities of the

- Undercover Unit of the Narcotics Bureau. The expenditure

of this effort not only includes the use of under‘cqv.er police
officers, but the efforts of the field unit that initiates and
covers the investigation and makes the arrest, the police
laboratory that analyzes the contraband, a-nd the overal.l bu.rde.n
on routine police administration, Certainly, as earlier mdl-
cated, the imposition placed on the already overburdened
judicial ‘and penal systems by this type of law enforcemt?nt
can only frustrate rather than aid the attack on narcotics
traffic. o ‘ ‘ -
Finally, consideration must be given to thf? d.emt.)ra.hza-
tion and cynicism which attaches to giving lndlscrlmmzfte
and unjustified leniency to informants, partlcl{larl'y those in-
formants who have not, in turn, responded with information
sighiﬁcant enough to warrant -the cons?deration..ffxt(.an-ded to
themn by the police and the courts. Without minimizing the
value of informants to law enforcement, as tl.lese_,' 1r{fo%'nia.nts
or anyone else, who now deal in narcotics, are mdlsc?lmmately
released back into the community without appearing to be

~ made to account for their crimes, arrests consequently lose

their value as a dete.rent. Narcotics traffic may then appear

to be an almost routine fact of life and the impression created

is that those who deal in narcotics at the street or community
level are seemingly impervious to the law.

< Wy U

e
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The Judicial Revolving Door

’-Wh’ile the New York City Police Department does not main-
tain separate records of the disposition in court of cases made
on an undercover sales to police officers, every indication is that
the treatment affordad to these cases is in no respect different
from other narcoticsarrests (627-31). L o

As with ,m’ost,na:’,i'cotics arrests, cases involving undercover
sales are disposed of by plea, with the same resulting problems
of inadequate senténces being imposed by the courts.* How-
ever, by its singular nature, an undercover sale to a police
officer, certainly more so than most other narcotics crimes,
does not warrant indiscriminate leniency by the courts and
prosecution. Correspondingly, certain factors peculiar to un-

dercover sales merit careful attention. Sy

(a) The statutory mandate of a felony charge ifs a result

of a “sale” of narcotics. ; R
The Penal Law of the State of New York (Sec. 220.35)

defines a sale of narcotics as follows: _
‘A person is guilty of criminally selling a dan-
gerous drug in the second degree when he know-
ingly and unlawfully sells a narcotic drug.”t

E Accord'ingly,‘ any valid arrest resulting from an undercover
sale carries the statutory mandate of a. felony charge. If a
defen’dant_ has transferred-any amount of narcotics to an under-
cover police officer, clearly, by operation of law, a felouy has
been committed. S AT R
Furthermore, the statutury requirements of a “sale” (Penal
Law Sec. 220(5)) do not require an actual transfer of~moriey
or other traditional form of - consideration’ from buyer to
selle}’. In this context, the term “sale” embraces any transfer
or gift of a dontraband narcotics item from one party to an-
other, regardless of how the transaction occurred, =
It is obviously the seller who introduces narcotics contra-
band_\mto the  community and is responsible for the havoc
that is left in its path. Consequently, by establishing every
of mrtaies o disens wors bave even made buys from the take. o
?}t]zlrlgniglealé):lge d;gileﬁfgn . abili&y to . sustain their Posture -as narcotic addicts,
ficking in narcotics s'liortly'lsfgte: piztvigfxss:ﬁxelsgtsﬂ(lgﬁéaﬁg tndtvidmole buck 1o traf
1 Conviction of this ¢rime is a class .C felony carx:yihg a potential '15-year

maximum prison sentence.
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sale as a felony, the iutent of the Legislature was clgéarly
to- deter traffic in narcotics by charging the seller with ‘the
felony rather than'the receiver. This is particularly so, since

_there is no statutory requirement that a specific minimum quan-

than a misdemeanor.*: -~~~ .~ o ‘ ST
. In this regard, it should be noted that cases involving “sales”
of narcotics constituted 26.8% of all felony arrests in 1968,
and 36.9% in 1969, and 39.5% in 1970.%* Although these
figures include arrests made as a result of police observation
as well as undercover sales, it is still apparent that neither the
police, the courts nor the prosecution are giving sufficient empha-
sis to the abhorrent nature of the distribution and sale of nar-

tity of narcotics be “sold” in order to constitute a felony rather

~cotics. If law enforcement is to have any serious impaet, it

must be the non-addict sellers, rather than the lower -echelon
addicts, who bear the thrust of law enforcement’s attack on the
drug menace. S e

An undercover sale of narcotics to a police officer, presents.
in terms of logie, a fact situation which comes closest to being
an irrefutable case for conviction. In most other crimes, the
police officer’s or witness’ knowledge of the crime is limited
to that evidence obtained through the ‘elements of his own
senses or rational thought, e.g:, seeing a gun fired during a
robbery, or concluding that an embezzlement of funds. has
occurred. In a sale of narcotics to an undercover officer, un-
like other instances, the undercover officer is an actual par-
ticipant in the criminal transaction, and knows for a certainty
that a crime has been committed the instant he receives the

" contraband narcotics. Accordingly, from a. purely evidentiary

viewpoint, any indiscriminate leniency extended to those de-
fendants apprehended as a result of an undercover sale to
a police officer is- particularly misguided and self-defeating.

In one striking example of the damaging effects of indis-
criminate  leniency, the Commission uncovered an instance
where a female defendant in one county was arrested on four
different occasions in a five-month period. Three of ‘those
arrests ‘were as a result of separate undercover sales to police
officers. This defendant was allowed to plead guilty to a class
E felony charge to cover all of the arrests. (A class E felony

* In possession rather than sale cases, there are requirements of quantity neces-
sary to elevate the erime from & misdemeanor to the various degrees of felony
(Penal Law, Section 220,15 et seq.). :

** See p. 40, supra.
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carries a conviction lower in degree of penalty than that
attached to any one sale of narcotics.) This defendant, ‘who
was not an addict, was thereafter sentenced to five years on
probation, without spending any time in prison. '

While out on probation and at large in society, this same
defendant was again arrested for two separate sales of heroin
to an undercover police officer. At the time of this fifth and
last arrest, she was also arrested for possession of dangerous
weapons (hand-guns) and attempting to bribe the arresting
officer with $5,000 in cash. The arresting officer, at the Com-
mission’s public hearing, characterized this defendant as a
“wholesaler,” dealing exclusively in “bundles” or packages

each containing 25 glassine envelopes of heroin, which she sold

to street dealers. At the time of the Commission’s public
hearing, this defendant was again at large on $5,000 bail
pending - disposition of this last series of arrests, and, of
course, any further charge for violating the terms of her pro-
bation (563-72). P o

This defendant subsequently “jumped” bail and failed to
appear in court on the vequired date. As of this report she
is still unable to be located by law enforcement authorities.
Significantly, her bail, which, as indicated, was only $5,000
(the amount of her attempted bribe offer) was clearly inade-
quate to insure her presence in court. e R

The personal frustration experienced by the raen in NARCO
as a result of incidents of this nature was described by Officer
“B,” a police officer in the undercover unit:

“By MR. SmiGEL:

Q. Now, Officer, there has been testimony earlier, dur-
ing the course of this public hearing, about de-
fendants or arrested parties who have made direct

“sales to undercover police officers. And these people
have gotten lenient treatment from the courts, Proba-

tion, conditional discharge or some cther similar
form of lenient treatment. Now, going on to a phil-
osophical concept, you worked uniform for awhile,

i e T TR
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the element as to what you saw, your senses, your
vision, you are relying on your senses? :

‘A. Yes, sir.

Q. If you are an undercover officer participating in a

sale, you are actually a participant in the s.ak, :
you were there, you were a party to the transaction.

. There is no doubt, yes, sir.

S in a sense that is almost a—that is an airtight

case?

. The way we look at it, yes, it is. You’ couldn’t get

any closer to it.

To us, in undercover, it’s the perfect crime. In other
words, when he hands me those glassim?,z?nvelop.es
with a white powder, the laboratory says it is heroin, -
that’s it. In other words, it should be a closed case.
You have him red-handed, so to speak. It’s cut and

dry.
Tha situation—this is where the problem comes in.

Yhis is why a lot of people are very frustrated by
this. If you.are so close to a sale, an_d you are part
of it, you are there—I know he’s guilty, nobody——.I
don’t care if I go to the Supreme Court, nobody is
going to tell me he isn’t. Whether he gets out from
court in technicality or whatever, that’s fine, becau,se
that has to be the law and so forth. Bus as far as I'm
concerned, he’s guilty end I know he’s guilty, and
I'll toke it to my death, because there is no way t0
change . He did hand me the glassine envelopes.” .
(642-3) (Emphasis added) :

(b) Leniency on sentences after trial.

The disposition of meaningless sentences is compllcat(?d by
one further factor in cases involving the sale of narcotics to
undercover police officers. In an undercover sale to a police

didn’t you?

officer, there should be an overwhelming inducement to the
A. A short period of time, yes.

defendant to enter a plea of guilty. As indicated abPVe,' the
defendant is confronted with an extraordinary burden in estab-
lishing his innocence in the specific situation of an undercover
sale to a police officer.

Q. As a uniform police officer, if you see a crime com:
mitted, even if you are right mext to it, there’s still

L
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Notwithstanding these factors, both of the sergeant super-

visors. of the Police Department Undercover Narcotics Unit

~ indicated that on those occasions where the issue of guilt or

innocence relating to a sale of narcotics to an undercover police

officer was disposed of by trial in open court, the sentences im-

posed by the Court were not substantial enough to have a deter-

ring effect on narcotics traffic or- justify the time expended by

the Court, police and prosecution (Pr. H. 33789; Pr. H. 1481).

In theory, it is, of course, questionable whether a defendant

should be penalized with a more severe sentence because he

has elected to try the question of his guilt in open court rather

than plead to charges. However, the special instance in the trial

of a sale to an undercover police officer, where the undercover

officer and, perhaps, the informant are required to disclose

their identities and thereafter compromise either-their personal

Ly safety or future value to law enforcement, should particularly
. militate agains: any misguided leniency by the courts.

VI. POLICE CORRUPTION
A. Background and Intr'oductioh, ,

One of the factors contributing to the breakdown of narcotics
law enforcement in New York City was the corruption of mem.
bers of the New York City Police Department. As we have
tried to point out in the preceding sections of this report, the
operations of NARCO were ineffective even in the absence of
corruption, because of internal police policies (i.e., the quota
system) and the inadequate resources allowed NARCO' (e.g.,
equipment, “buy” money, etc.). With the added ingredients of
corruption, local enforcement became a tragic farce. -
Police corruption may take a variety of forms, The classic
example and simplest type to envision is the acceptance by a
L police officer of money or something  of value to overlook a
EEE violation of law, Another -€xample is the situation where the

officer cannot avoid arresting the individual offering the bribe

and so will make the arrest and then tailor his. court complaint
or testimony in a way designed to result in a dismissal of the
charges or an acquittal. Any number of other varieties of cor-
ruption can, and do, occur. These include “tip-offs” -about
police investigations and other improper- disclosures of con-
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fidential information to organized police protection of illicit

. . 9 . 4 3
criminal conduct, as in the case of “the pad” in gambling.
In narcotics work, the substantive crimes are sale and pos-

session of drugs. In making these arrests, police officers are

necessarily dealing with a highly valuable: and negotiable com-
modity—the drug itself. The profits of this trade are fantastic,
as has already been noted:” S ' )

- These facts should have alerted the New.v.York City Police
Department to the need for vigilant supervision of its Nl_XRCO
members and close scrutiny of narcotics reported seized in the
course of an arrest or search. This care was not therc,lsed ar}d
the result was a mushrooming involvement by police officers in
narcotics corruption. - o B

Internal police policies and administrfitive 'negl'ect.‘ were not
unrelated to. corruption. The Department’s blind insistence .gn
a quota of monthly arrests, coupled with its failure to provi g
its men with the tools needed tc mak'e good arrests had to lesi)
to corruption. Police officers were given ample cause to dou :
their Department’s sincerity about narcotics law enfgrqgmgil
through the constant reminder that all that mattered was the

" . L - . e j..9
1eani ide’o ' e’ ‘  didn’t
- meaningless facade. of the “numbers gan.e” and superiors did

act as if they cared whether ‘COnviction‘s.resu‘Ited f;:oprqrrests
or who the defendants were. Men were given loose rein, inade-
quately trained and equipped, ?Dfl aqtually. hgd t{) bqigke 'fil;
“appointment” with superiors to insure their availabi bllty g
police raids. Given this climate, corruption was inevitable an
almost invited. Lo ani e
The quota system stimulated “corner-cutting” and the la.(zlg ‘f)tf
supervision proved to the men that they could get awaylw1“ 11.
When' NARCO officers were iumable to- get their monthly ';‘(}’1 .
lars” legitimately, some decided ’to‘»"help.'tll},rlgs alon%., he
result was “flaking” and “padding.” “Flaking 1s“the planting
of narcotics on an individual who has none, and pgddlni%- is
adding to the amount a defenda}nt ~does ha,ve.v“Somed,? .ctzlr_s
rationalized this practice by saying they ox}ly ﬂak(;l dl'rti }t
viduals they “knew” were involved in narcotics but who : tI}lae
l'_\appehv to have it in their possession or on their persox: a e
particular time they were apprehended. 'The nexE‘bs 16}), f
course, is doing it to an individual a NARCO man “believes
s ity rimi ] money,
in o doller amonaty 1o poico oot To prtecipn The ffcers incluoed

2 : . N
such ‘arrangement are described as being “on’the pad.

T
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is dealing in narcotics and before long these distinctions may
become blurred and finally, irrelevant. :

An obvious question which is corollary to any allegation of -

“flaking” or “padding” is where do police officers who engage
in these practices obtain such narcotics. The answer generally
is from prior seizures where some narcotics is retained by the
officers. This practice of “holding back™ narcotics has been

common and widespread among NARCO officers for many years.

The narcotics so retained is not only used for “flaking” defend-
ants or “padding” the amounts found. Officers also give such
narcotics to their addict-inforniants for their personal use, as
payment for information, This, too, has been a'common practice.
Finally, narcotics “held back” by NARCO officers goes back
into the illicit market in another way, through the direct par-
ticipation of these officers in the actual sale of such narcotics.
By this final step, this officer becomes the most dangerous nar-
cotics criminal of all. Unfortunately, more and more officers
have taken this step. ' RN ‘ o
Before relating the patterns and examples of corruption which
the Commission uncovered during its investigation, a prelimi-
nary explanation about the Commission’s objective in this area
is appropriate. EE ;
~ The Commission is a fr.ct-finding, investigative body with no
. prosecutive authority. Where it uncovers evidence of a crime,
it will refer such matters to the appropriate district attorney.
The Commission’s role is broader in scope than focusing on
particular individuals or incidents, and extends instead to an
examination into general conditions which it will illustrate
through individual examples. The Commission’s examination
of corruption in narcotics law enforcement was therefore ‘not
designed to make cases against particular police officers but
rather to determine if corruption, as a serious condition, existed,
and, if so, to what extent, The Commission was interested in
the reasons for corruption, what was being done about ‘it, and
whether improvements could be made in its prevention, or more
realistically, reduction, as well as in the techniques of its detec-
tion. Within this frame of reference, history and background
become-just as important as contémporary events, and perhaps
even more so. It should be quickly noted, however, that in the
course of its work, the Commission did discover evidence and

.
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information of - corruption involving active members of the

NARCO Division which it referred to the appropriate officials.*

In order to study the paiterns and development of corrup-
tion in harcotics enforcement, the Commission undertook a re-
view of completed casés involving police officers, as well as com-
plaints and pending departmental investigations. This informa-
tion covered the three-year period of January 1968 through
January 1971. In addition, the Commission obtained evidence
and testimony of corruption from current NARCO officers ques-
tioned at private hearings, as well as from other sources. The
results revealed that significant corruption existed in narcotics
law enforcement in the New York City Police Department and
that this condition seriously affected the police effort in this
vital area. ' - ‘

B. A Female Addict, Her Boyfriend and the Cops

The Commission’s disclosure of the nature and extent of the
corruption problem, began with the tale of a female addict,
her boyfriend and NARCO officers. The story unfolded at the
public hearing on April 6, and was related by the principal
actors themselves, as well as through police records and other
testimony. The case was among many contained in official police
reports which the Department made available to the Commis-
sion during our investigation. Although the story had its genesis
in 1967, the final chapter had not yet been written by the time
of the Commission’s April 1971 public hearing. : v

Diane was an addict. who was hooked on heroin. Her boy-
friend, Mr. P,** entreated her to enter a hospital or some treat-
ment program, but she was not willing to do so. He discussed
the problem with her mother and they agreed that Diane would
never voluntarily consent to treatment. They therefore decided
that Mr. P would notify the Narcotics Division when he knew
Diane was in possession of drugs so that 'an arrest might be
made, and compulsory commitment to an addiction treatment
center ordered (205). Mr. P contacted the Narcotics Division
and arrangements were made to pursue this course of action.
During the summer of 1967,7 Diane was arrested for illegal

* See Section “Events Subsequent to the Hearing.” § :

** Mr, P.was subpoenaed by the Commission and testified at a private hear-
ing. When he testified at the public hearing, he was identified only as Mr. P
although his true identity is known to the Commission.

+The Commission did mot wish to cite the exact date of the arrest at the
public. hearing. - :
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possession of hersin. The arrest was made by Patrolman Tt

of NARCO, acting »pon a tip from Mr. P:'The first stage was
set. ' S
Mr. P was asked about events subsequent to Diane’s arrest:
“Q. What happened subsequent to her arrest by Patrol-
man T?
A. Patrolman T started to call her and see her after she
was out on bail, Shortly thereafter I was informed by
her that Patrolman T was supplying her with narcotics

for her personal use. -

Q. Are you saying that the police officer, the member of
the Narcotics Division who arrested her, was then
supplying her with narcotics? ~ .

A. That i correct. ,

Q. Axe we talking about heroin?

A, Yes. S

Q. Did she tell you this?

A. Yes, she did.

Q. Did she, show you heroin she had received frbm' :
Patrolman T? , S

A. Yes, she did.” (207).

When Mr., P discovered that Patrolman T was supplying
Diane with heroin fo support her habit, he telephoned him at
NARCO (207). He told the officer that what he was doing was
wrong and that he was hurting Diane rather than helping her,
and that her arrest was effected for that purpose (207). Pa-
trolman T said he would meet with Mr, P and Diane that
evening to discuss the matter, My, Psaid: =~~~ =
“A. . .. The meeting was arranged for that evening in

Diane’s neighborhood. - e g
We subsequently, that evening, met, at which time he
heat me up and told me to mind my own business or
he'd blow my brains out, - o
Q. We are talking about Patrolman T?
A. That is correct. ‘ ' '

1 Patrolman T was also questioned at a private hearing and his true identity
ia known 1o the Commission. i o
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Q. Did he'deny that he was supplying ‘her with heroin?
A. No, he freely admitted it.”” (208) A ‘

After this incident, Mr. P kept out of Patrolman T°s way but
continued to see Diane. He learned from her that she was still
receiving hieroin from Patrolman T “either daily or every other
day” (208) and that now another police officer, who was a
friend of Patrolman T’s, was also supplying her heroin for her
habit (209). This second officer, Patrolman R, also gave her
hypodermic needles with which she could “shoot up” (209).
Involvement of other rogue cops went still further. On one
oceasion, Diane gave Patrolman T informatjon about a pusher
and an arrest yesulted. While this pusher was being booked,
Diane and ‘another policeman burglarized the pusher’s apart-
ment. Mr. P was questioned about this at the public hearing:
“Q. In other words, Diane gave information to Patrel-

man T leading to the arrest of the pusher, while the:
pusher was being booked, taken away, she and another
officer went up to his house and burglarized his
house? R C “ .

A. That is correct. ,

Q.. How do you know she did that, apart from what she

=+ told you? - - a

A. She gave me a ring that she got from the burglary.”

The cast of characters did not end there. As these incredible
events unfolded, a new development was brought to  Mr, P’s
attention by Diane. Diane contacted Mr. P one morning and
in terror, related that she had a meeting with Patrolman T the
night before and that he had another man with him. T intro-
duced this other man to her as “Sally G,” and told Diane that
he was “a gangster” (209). They then gave Diane 100 bags
of heroin and told her “to' go out and sell it” (210). Diane

was warned to do as she was told, “or else”: .

“A. ... They also told her that she was to do as she was
told, or else they would take care of her kids. She
had kids by a former marriage.

Q. What did they say would happen to the kids?

A. They said she would never see them any more, unless
she did what she was told, they would throw lye in
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her face, probably their face, I don’t recall the exact
words.” (210) :

When Mr, P heard this story, he contacted the Police Depart-
ment. He went to the Civilian Complaint Review Board and
from there was referred to the Internal Affairs Division (IAD).
IAD lost no time in verifying Mr. P’s information. The first
step was to “wire” Mr. P so that he could visit Diane and
record her story. He also had her show him the 100 bags of
heroin, Mr. P reported back to TAD, and based upon this in-
formation, Diane was arrested for 111egal possession of the
heroin. The purpose of this arrest was to enlist Diane’s help

against the rogue cops. Mr. P contacted Patrolman T, informed

him of Diane’s arrest and told him it was all Patrolman T’s
fault. They then met in front of the courthouse, and under the
close observation of IAD, went to a bail bondsman, and from
there to the Women’s House of Detention to bail out Diane
(213-4). Mr. P also had the balance of the 100 bags of herom,
and returned this to Patrolman T. As they were driving in
Patrolman T’s car with Diane, IAD officers stopped them and
arrested Patrolman T.

These events were described at the public hearmg by Mr. P
and later confirmed by Patrolman T himself. But more shocking
revelations were still to come. At this stage in his testimony,
Mr. P was shown a photograph which he recognized as “Sally
G.” He explained that he had been with Diane in court on one
occasion when she saw him and pointed him out:

“Q. I would now like to return to the mystenous Sally G.
Did there come a time when you learned the true
1dent1ty of Sally G? .

. Yes.

I would hke to show you a photograph and I ask you
~whether you recognize this individual (mdlcatmg) :

Yes, I recognize him.

Is that Sally G?

. Yes, it is.
Mr. Fisch: Mr. Chan:man, for the record, I have ]ust
shown the witness a photograph, and he has identified
- that photograph as Sally G. It is a photograph of a
member of the New York City Police Department, a
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- current member of the New York City Police Depart-
ment, who at one time had served in the Narcotics
D1V1smn'? v L

Now, did you have any occasion to, yourself, see Sally
G and learn that he was a member of the Department.

Yes.

Can you tell us about that? |

.

o F

Once in court while Diane was in court on her case I
saw him there.  And, of course, during his depart-
mental trial at the Police Department Headquarters.

Q. rDid Diene tell y'ou that this, in fact, was the man?

And so, yet another member of the New York C1ty Police »

Department was revealed as a pr1nc1pal participant’ in the

scheme to have Diane sell narcotics. Moreover, at the time of

the public hearing, “Sally G,” who was really Patrolman B~
was still a member of the Depaltment
After the arvest of Patrolman T by IAD, Diane “disappeared

for a couple of days” (218). She later told Mr. P that she had

been “kidnapped ‘and held” by either Patrolman T or Patrol-
man B (Sally G) or both (218). What actually did happen
was explained by Supervising Assistant Chief Inspector Joseph
McGovern, Commander of the IAD and by Patrolman T him-
self.

Chief McGovern testlﬁed at the pubhc hearing, that followmg
Patrolman T’s arrest, Diane was taken outside of the City of
New York to a house in New Hyde Park and kept there for
two days. She was taken there by Patrolman T and two other
men, one of whom had a criminal record. Two cars were used,
one transportmg Diane and the other carrying other men. The
home in which she was kept was owned by another individual,
a friend of Sally G (Patrolman B). This friend had a crlmmal
background and, in fact, was once arrested after a plane ride
to Florida with Patrohnan B. He had been observed, by the
stewardess, to be in possession of a hidden weapon, and the
captain contacted the F.B.I. who awaited the plane’s arrival. At
the time of this incident, Patrolman B was a member of
NARCO, and when the Deparfment learned who his traveling
companion was and what had happened on the flight, Patrol

a
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man B was transferred back ‘to uniform. This was the. indi-
~vidual in whose house Diane was kept. Duying Diane’s stay
there, 4 man sat in a car outside the house and remained there.
Diane eventually was able.te get free and she and Mr. P testi-
fied at Patrolman T’s criminal trial. Patrolman T was, con-
victed and was sentenced to a prison term of one year.

At the time of the Commission’s public hearing in April
.1971, Patrolman T had completed his jail term and was work-
ing as a laborer. Mr. P had married and he, too, was employed.

Diane was nowhere to be found. The Commission was greatly

surprised, however, to learn that Patrolman B was still & mem.
ber of the New York City Police Department. He had been
brought up on charges and both Diane and Patrolman T testi-
fied at his departmentsl trial. * In addition to their testimony,
a ’razd of Patrolman B’s locker by TAD shortly after Patrolman
T’s arrest, resulted in the discovery of three guns and over
fifty pieces of narcotics contraband which had been confiscated
during a preceding three-year period and improperly retained
by Patrolman B (272). In view of the weapons fou:d in Patrol.
man B’s locker, it s interesting to comment on the background
of the criminal with whom he had traveled to Florida some
years earlier, and whose assistance he obtained in removing
Diane from New York City. Chief McGovern described this

individual’s background:

“Q. T?xe other individual you learned had been - asso-
ciated with this officer, can you tell us something
about him, what was his background? '

A. Mr. G?

Q. Right. |

A. Mr. G has a criminal record going back to many
years before. At the time of his association with
Patrolman B Mr. G had been involved in a series
of armed robberies and he had been suspected of
selling or providing police shields, phony police
shields and gims to other people for this robbery of
bookmakers and: other people involved in unlawful
activities. He scrved something like twenty years in
States prison for a similar crime, many years before.

_* Chief McGovern testified that the District Attorney's office which had juris-
diction, felt there was no basis for n criminal case agaiust Patrolman B (276).
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Q. He had supplied and it had been established that he
had, in the past, supplied guns and police shields to
peeple who use them to impersonats officers and' com-
mit holdups, is that right? o .

. Yes, sir. S ' o
Q. We now have two individuals with criminal back-

grounds that this' Patrolman B had been associated
with, And an interesting common thread is that both
had guns on them or were dealing with guns, is that
correct? 2 : '
A. Yes, sir.,” (2689) o .
Departmental charges were filed against Patrolman B by the

New York City Police Department prior to the Commission’s

investigation, He was found guilty by the Trial Examiner after

a departmental trial, and dismissed from the police force

shortly after the Commission’s public hearing. S

Another witness at the public hearing was (former) Patrol-
man T himself, Patrolman T corroborated, albeit reluctantly,
all of the events which have been described above and which
had been elicited through the testimony of Mr. P, Chief Me-

Govern and Police records. Patrolman T’s testimony is ex-

tremely significant in many respects. It should be noted that the

events which he described as personal experiences occurred in

1967 and 1968. These experiences ran the gamut of “holding

back™ narcotics, giving such narcotics to informants for their

personal use and finally giving it to informanis to sell, Although
these corrupt practices were brought to the Department’s official
attention when Patrolman T was caught by IAD, apparently
little was done to determine how widespread this corruption was,
and to what extent it had contaminated other members of the
force. This conscious neglect by the Department and its failure
to clean house were unmistakably responsible for the corrup-
tion which the Commission found in 1971.
Patrolman T admitted that he gave heroin to Diane (224).

o2

. At first, it was for her own use and then it was given to her-for

another reason:

Q. Did you ever give narcotics to Diane?

A. 1did.

Q. For what purpdse? : : : ,
A. She’s supposed to sell it in the street for me.” (224)
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S " He was asked where he got the heroin he gave to Diane: Q. Did you ever do it yoursel£?

Bty

G - 445 . ' y | - . hd R
- Q. %an ygu» tell us where you got_ the heroin to give to i A. Yes..
o jane? S o
A. T received it from another patrolman. R Q. ?v?lr;ty;:llr;)ec}iéu; }i:;; ffog;ggﬂy this was done and for
Q. Before. we get to the other patrolman, did you have i A. The reason being, we worked on an expense account.
- harcoties or were you able to get narcotics in any i Your expense account was according to the amount

other manner? R TR T , : of your arrests. The highest expenses you could
A‘ Iwas, | S : e o obtain was $100. which wasa't nearly enough to
- supply your informants. So rather than money you
would give him drugs.

cotics was obtained? ‘
. We obtain it in the street, taking it off a dope addict
without making an arrest. R A

Q. Can you tell us how that was obtained, h(;w such nar-

So you say your expense account was related to the
arrests?

Yes. -

Was it a regular dollar—

. Yes. Ten dollars for a felony and $5 for a mis-
demeanor.” (224-6) . . -

B

Q. Can you repeat that, please? e
You take it off a dope addict in the street without
- arresting them. : :

ity b

=
O B O

Q. You meaning members of the Narcotics Division? o
~ . o 4 * ok %

f , , » ‘ : “Q. You said you would get drugs from people you
Q- Was that a common thmg in the‘Narcotics Division? knew had them and you would take it from them in
A. That’s where I learned it from. . , e “the street. o =

A. Yes.

.

Q }’gu_ learned it from other members of the Narcotics ; SR ‘ o

Division? e , iq . Are you talking about addicts, or did you also mean
A. Yes. : ; e 1 to include people you knew were in violation of nar-
cotics laws by reason of illegal possession or pos-
sible sale? o

<

Q. Did you, in a private hearing, identify by name the

N Ipf;;ner who broke you into the Narcotics Division? A. Anybody with narcotics in general was.
« 14, ) T
o o = o f Q. Anyone who had narcotics was fair game?
Q. Did that partner, whose name we have in private L AL Yes. . » :
hearing testimony, show you how this was done? - R Co

A. He did ' o o Q. Would you say that this practice was generally known

’ i ' o ' ‘ ‘ L not only by the patrolmen and detectives, but by
Q. You saw it yourself? ‘ your superiors?
A, Yes, A Twould.

Mr. Fisch: I would like to mention, Mr, Chairman,
that the former partner is still a member of the New
York City Police Department.

Q. And on what basis do you make that statement?

A, Being an ex-narcotics officer, and knowing the routine
of the office. e : ‘
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It was pretty general knowledge what went on in the

streets.” (227.8)
* ok ok

“Q. In addition to obtammg narcotics in the fashion that
you have just described, were there ever occasions
where you would make an arrest but hold back the
narcotics you sexzed"‘

A. Thatlstrue L “ S R ; r

Q. Was that also a practice that was common w1thm
the Narcotics D1v1s1on’P :

A. Trwas.

Q. Can you describe what we are talking about here,
by holding back?

A. If you make an arrest on the street, an addict had
fifty bags, you would tum in twenty-five and keep
twenty-five, or whatever you felt was sufficient to get
a felony collar.

Q. And for a sale, of course, any quantlty would reprc‘
sent a feIOny, is that correct‘? v

A. Yes, sir, that is correct. - Y

Q. So it made no difference to the officer, or his superior, *
whether - you anested a man for a sale of Gne bag
or fifty bags. .~ . N

. S P
3 Sh EP , T . ¥

A Thatistrus, . ¢ oc T

Q. Is that correct?
A. That is correct. ” (229‘30)

Patrolman T testlﬁed ‘that a quota system ex1sted when he
was a member of NARCO and if a man did not make:the ‘re-
quxred ‘number of arrests, he would' be transferved out ‘of the
unit (229). The quota’ was arrests, not convictions and he coald
not recall a superior officer ever speaking to ‘him about the
quality of his arrests (230).

With regard to the narcotics furnished to Diarie’ Which he
had obtained from “another patrolman,” Patrolman’ T  stated
that this came from Patrolman B (231). He explained that he
merely told Patrolman B he wanted narcotics and Patrolman
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B gave it to him. Patrolman B asked no (juestion‘s‘ “becatise it
was a pretty regular thing for one officer to give narcotics to
another officer” (233). Commission Chairman Paul J. Curran
asked Patrolman T why he hc.(l selected this partlcular offi-
cer:
" “The Chan:man Why did you single Patrolman B -
* out with the request for narcotics?
The Witness: I can’t answer that. I couldn’t put my
finger on why I singled him out, but I knew him
better than the rest of the unit.. '
The Chairman: You assumed that he would have
narcotics? :

: The Wltness Yes.

The Chairman: Is it your point that you mlght as
easily have gone to A or C and made the same re-
quest? ‘ ‘

The Witness: I guess it is possible.

The Chairman: And recelved narcotics?-
The witness: I guess it could be done.” (233)

The amount received from Patrolman B was “100 bags”
which Patrolman T then gave to Diany to sell (235).

Patrolman T testified that he “might have” introduced Pa-
trolman B as “Sally G,” but conldn’t remember whether he
told Diane he was a gangster, although hie didn’t deny saying
that (235). “Sally G” did threaten Diane and the threat “might
have” been that he would kill her or her children or throw lye
in- their faces if she did not do as she was told (236-7).

After Patrolman T’s arrest, he met with Diane:

“Q. Can you tell us for what purpose and what hap
pened?
A ‘She was going to testify in my behalf in court that
the drugs didn’t belong to me. '
t was suggested that she be put some place to be
made available for her appearance in court.

Q. You say she was supposed to testify that the drugs
did not come from you, is that correct? -

A. Yes.
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Q. Which was not the truth, correct?

A. Right” (242) , |

Patrolman T admitted that he went with Diane to New Hyde
Park, .ad that Patrolman B went along in another car (243-
5). He “might have” told her it was necessary that she re-
main there until after the Grand Jury hearing, but Patrol-
man T insisted she was free to leave (244). In addition to
taking these precautions against Diane, both Patrolman R and
Patrolman B (“Sally G”) spoke to Patrolman T. Patrolman
R, who had also supplied Diane with heroin and hypodermic
needles “discussed” with Patrolman T the fact that he didn’t
want to be implicated (253). However, an unexpected search

of Patrolman R’s locker by IAD also disclosed drugs and hypo-

dermic needles. Patrolman T was asked ahout thut:

“Q. When you were questioned at a private hearing, and
we spoke about Patrolman R, woir said that they
found, the Police Department, in searchving his lockey
had found needles and drugs.

Do you remember that?-

A. ‘Yes.
Q. And you said something sise, and I wonder whether
yeu recall that? . - 5 . -
A. No, I don’t. R
If they broke into ten other lockers they would have
found the same thing? : '
That is a fact. '
That is a fast? -
Yes, that is a fact.” (257-8)

Patrolman B (“Sally G”) also contacted Patrolman T after
b3 latter’s arrest and communicated to him his desire that he,

PO O

Hatrolman B, be left out of it, Patrolman B didn’t bother with

subtle talk in making his wishes known to Patrolman T:

“Q. After your arrest, did Patrolman B ever threaten
- you or your family? : g

‘A. T recull an instance where he said something like

that, B
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Q. What did he say?

~ A. Something about injuring Ty wife and children.

Q. Did he threaten to kill them?. | ‘
AT ju'st',don’t'rémember exactly what ke said, what kind
- of violence it would be, but I remember an instance
~ where he mintioned something like that. ‘

(O > 5

Q. Did he “iniention  something about throwing lye in
their faces? L :

(The witnes;s‘“and?;}iisyfcbunsel confer off the record)

" Q. You would certafﬁijférhember that,

A. He made a threat. ]i;st to Whéf, T don’t recall. Just
the accompanying words of what he would do, how
he would go about it, I don’t remember it.

. The Chairman: What did you understand him to be - -
- .-threatening you? - SRR RPN
' The Witness: I,underSthd it to be just a threat,
this is your case, you handle it. He never said,
“keep me out, this will happen because of this.
~ The Chairman: This was your understanding of why
" he was interested in it? ; L
" The Witess: That is my understanding - . how I B
took it. . - N o
The Chairman: That he wanted to be kept out?
The Witness: Yes, I would say so.” (255; 256)

C. Varieties and Patterns of Corruption
~ Bribery and Extortion

No' report, text or commentary on narcotics is truly com-
plete without some observation on the utterly fantastic profits
made in the illicit drug market. The single kilo of heroin pur-
chased in Europe for $3,500, will bring $200,000 to $220,000
by the time it is fully adulterated and ready for the street
addict (185). With so much at stake financially, plus the long
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jail sentences prowded by law which theoretically. await con-
victed pushers, it follows that large sums of money are- avajl-
able for the bribery of police officers. Although oné can almost
take judicial notice of this logical truism, the Commission’s
review of three years of police corruption cases, plus testimony
elicited during its current investigation, corroborated this faet.

One NARCO officer assigned to SIU testified that he had
once heen offered a byibe of $50,000 which he refused (Pr.
H. 927), In another flituation, an informant told -a different
NARCO patrolman of'a $70,000 payment made to a police of-
ficer to release an mdlwdual caught with several kilos of nar-
cotics (Pr H. 732). Yet another officer, who was in plainclothes
at the time, was heard describing his eagerness to get. ass1gned
to NARCO because, according to hlm, that was where the blg
money” was (Pr, H. 600)..

The size of a bribe. offer depends vpon the 1mportance of

the defendant, quantity of drugs invoived and other factors.
NARCO field ofﬁcers, operating at a lower enforcement level,
are not likely to be confronted with the type of offers which
potentially may be made to SIU. But still the offefs are made
and made frequently. A number of NARCO men conceded this
point, and one stated that if you get a defendant “good,”
practxcally the first word out of his mouth is to talk “deal.”
Some corrapt policemen have ; gone beyond making just their
own “deal” with defendants and have implicated other officers.

And the intrigue may extend beyond one or two police officers,

as evidence given at the Commission’s public hearing disclosed.

One of the witnesses. who testified was a former NARCO
officer, He was dismissed from the force after an ‘assistant
prosecutor reported to his superior, the District Attorney, that
this officer had attempted to bribe him on behalf of a narcotics
defendant, The District Attorney instructed his assistant to pre-
tend he was amenable to the bribe offer in order to obtain
additional evidence. These instructions were followed and the
matter was subsequently presented to the Grand Jury which
then indicted this officer and another policeman. They -then
both pleaded guilty to reduced criminal charges and left the
Police Department. What happened was this:

A man with three prior felony convictions was arrested on
a narcotics charge by Officer A. The defendant had a large
quantity of drugs in his possession and the case against him
was solid. Officer A subsequently saw Officer B who had once

e
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served with him in NARCO. Officer A proceeded to describe
the arrest and told Officer B that the defendant could not afford
another conviction because he was a 3-time loser (289) and
that the defendant was “very good . . . good  all the way”

(290). Officer A wanted an opportumty to- testify before the
Grand Jury in such a way that the defendant would “walk”
(290). However, Officer A did not know the Assistant District
Attorney handhng the case. well enough to approach him and
thought that Officer: B, who did know him, might be willing
to do so. Officer A’ promxsed Officer B that if everything
worked out, he, Officer ‘A, would “take care of” him (292).

Officer B went to the Dlstnct Attorney’s office and - waited
until the end of the day so he could see the Assistant Prosecu~
tor “privately” (292), When he mentjoned the arrest made by
Officer A, the Assistant District Attorney remarked that it was
“a good ‘arrest” (292) Officer B told the prosecutor that he
had run into the arresting officer (A) who asked him to speak
to the Assistant about the case. When the Assisiant District
Attorney asked “what about?” the officer replied that the arrest-
ing officer. “seems to think the guy is very good, and he feels he
can’t come to you and talk about the guy, so he asked me fo
come over” (293) The District Attorney pressed him further,

asking what it was about the case he wished to discuss, and
Officer B replied ““according to the officer, the guy is good and
he wants to—you know, he doesn’t want to go to Jzul” (293-4).

The Assistant District Attorney suggested the arresting officer
himself come over, and when this meeting broke up, he reported
it to his chief. At a subsequent meeting between Officer B and
the Assistant, at which time the conversation was being re-

corded, the officer suggested that the Dlstrlct Attorney and the
others “get together and take care of it,” and when asked

- how much Officer A was going to be paid, he replied “I don’t

know because the lawyer will handle everything” (294). When
Officer B was subsequently questioned about these events by
the Commlssmn he was asked about that remark that the
lawyer would * ‘handle everything.”

“Q. Did that include you?
A. No, he didn’t mean me.

Q. Did the other officer say he would take care of you
himself? - i

A. Yes” (205)
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" Donald Caviley was promoted to Chief of Paq
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As a result of the above events, both officers were indicted
for attempted bribery and pleaded guilty 1o, other crlmmal ,

charges and were dismissed from the force.

Othier’ examples anfl* testimony of bribery of NARCO of-
ficery were presented at the pubhc hearmg (295; 323 447
481,43) 3

The other side of the brlbery coin is extortion. In this in-

stance, the officer is the moving force and extracts money or
sgmeﬂung else of value (e.g. naxcotics) -from an mdmdual
in exchange for not takmg some police action.

One of the witnesses at the public hearing was (then)
Inspector Donald F, Cawley, who was Commanding Officer
of the Inspections Division in the office of the First Deputy
Police Commissioner.* Inspector Cawley had been designated
by the First Deputy Police Commissioner William H. T. Smith
as the laison officer with the Commlssxon on the subJect of
police corruption.

Inspector Cawley testified that NARCO members and other
New York City police officers engaged in narcotics enforce-
ment work had taken bribes and extorted ' money and narcotics
from narcotics violators in order to avoid an arrest (323).
When asked to cite examples, he mentioned two cases involving

a total of ten different members of the samé NARCO Field

Group. Both csses occurred in the same year, 1969.

Tn the usst case, threc police officers contacted a store- |
“keeper and stated that unless $6,000 was paid, they would
arrest this individual’s daughter-in-law on a pavcot

o

would be taken from her and sent to a foundling home (32!
Ths man paid the officers $6,000. Approximately two months
later, a second approach was made to the storekeeper, and
thzs time the officers demanded &512 000 keeper told

with the further threat that if that hdpp&!;&;d, her chi

tac‘:ted the pohce. Mawke.d money was, given to hi
ghop was put under surveillance. At the appomtﬁﬁ time, two

officers entc.ed the store, and one waited in ajcar parked
- neirby. As soon as money was exchanged, the arrie
- Inspector Cawley explained:

“Q.. All mﬂht Wlll you continue?
* During the summer of 1971, following

¢ Commission’s public hearing,
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A Yes A when‘ the money was transferred the supe-

- of the. supermrs in the store, then placed

‘the 1dent1ty of the oﬁicers,; L
" who had been there on th first occasion? o
- You said the first ti ere were how many, three? |
A. Three the ﬁrst time. - : o ‘ :
Q. And $6,000 was extorted"
A. Right, sir. v
| Q. And on the second tlme there were two officers comlng
by?
A. Yes.
Q. Were they two of the three who were mvolved the
first time? .
A. ‘At least one of the two was. T am not certain about
the second.
Q. Was the complamant and the person who turned over

_the money able to identify other officers which
brought the total to six?

A. He was able to identify the other ofﬁcer in the car.
. He, too, was placed under arrest and at some point
in time, frankly, I am not as conversant with the
. timetable as the other four.
0. But these were all members of the Narcotics Divi-
sion, and. all members of the same ﬁeld team, were
they not, sir?

A. That is correct, sir.” (326-7)

e  RTe

Inspector Cawley then related the other 1969 case invelving -

the, ‘same Field qup Two ‘rien, claiming to be Detectives
c nducfnng a narcotics investigation, entered the premises of a
narcotics suspect who was also an addict. They searched his
apartment, found $1200 and some narcotics and walked off
with both. The very next night, there was a knock on the door,
and two other men claiming to be police, entered the apartment.
They searched the premises but found neither money nor nar-
concs They then threatened the tenant and his wife with an




142

arrest and so the woman gave them $900, They were apparently
not satisfied, however, and said they would return in a few
days (Pr. H 2291.2). At this point, the complainant went to
the police. He was able to provide a descnptmn of the auto-

mobile which these men used, and becanse it was a foreign

car, it was easily traced to a parncular member of that NARCO
Field Group. The complainant identified the owner’s photo-
graph, and that of his partner and finally photographs of the
remaining two officers. In addition, an entry in the memo book
of one of the officers recorded that they had been to the com-
plainant’s apartment on the date in question, but no evidence
of any violations of law had been observed. These four officers
were also arrested, bringing to a total of 10 men who were
discovered to have extorted money from narcotics suspects. All
men were members of a single NARCO Field Group and these
incidents occurred within the same year.

Interstate Transportation of Narcotics

Another witness at the public hearing was Superwsmg Assist-
ant Chief Inspector Joseph McGovern, who for many years
had commanded the Police Department’s anti-corruption unit,
known as the Internal Affairs Division (IAD). Chief Me-
Govern, together with Inspector Cawley, were quite candid
in describing how serious the corruption problem ‘was, and
both gave numerous examples of vanous types and categories
of corruption.

Reference has already been made to police ofﬁcers Jééoming...

personally involved in supplying narcotics to informants and
to others for sale on the open market, A later section describes
how deeply and directly one officer participated in buying and
selling narcotics, and providing armed protection while his
partners transacted business. Numerous cases are contained in
police vecords of such practices, and stories abound among
NARCO members of other ofﬁcers having done the same thing
without getting caught.

Chief McGovern mentxoned a case where a pohce officer was
 bringing laxge quantities of heroin to Boston Massachusetts

for sale there: el
“By Mg. Fiscu: R ‘ ' B
Q. We were talking about an oﬂicer who was mvolved
in interstate trafficking. -
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\ A member of the New York Clty Pohce Department",
A. He ‘was, yes, sir. C

Q.
A : .
Q. Was he a member of the Narcotics Division?
A. No, sir. o : '

Q

A

. Can yOu' tell us how you learned about this ‘case?

. Yes, sir. ‘ ‘

" Another law enforcement agency, the Federal Bureau
of Narcotics and Dangerous Drugs conferred with our. -
office and advised us that they had information that
a patrolman or a suspected patrolman at that time,
who was assigned to the TPF, the Tactical Patrol
Force, was making trips to Boston and selling sub-
stantial quantities of heroin to a buyer up there,
for distribution. This would have been in June of
1969 we first became aware of this—1969 we first

_ became aware of this. This was a Patrolman E.
Patrolman ¥, had been appointed to the Department
in April of 1262 and he did—he was assigned to
the Tactical Patrol Force until the spring of the fol-
lowing year, at which time he was transferred to a
Bronx precmct ’

Q. Perhaps w1th0ut the background, if 1 may, Chlef
help you along. ‘
You learned that he was brmgmg narcotics in large
: quantmes or significant quantities to a man. m the
business of selhng narcotlcs‘? ~ :

A. That J correct sir,’

. He was not bringing it to a personal friend for per-
sonal use? :

. No, sir.” (278 9)

Acting upon this mformatlon, plans were made for Federal
authorities to make an arrest of this officer in Boston. They
leatned when the next shipment was due, and arrangements
were made to observe the actual meeting and transaction
between the -buyer and this seller—Patrolman E. However,

,.Patrolman E s car had mechamcal difficulty and so he sent a
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female courier in his place (280). Rather than arrest her, it
was agreed that efforts were to be directed at Patrolman E.
Accordingly, a Federal informant and other undercover per-
sonnel were employed and the investigation was pursued
against Patrolman E in New York City. Patrolman E intro-
duced the undercover agents to narcotics sellers in New York
City from whom they purchased drugs. The investigators were
still waiting to make an actual purchase of drugs from Patrol-

man E, when the unexpected happened: Patrolman E was

arrested by a Police Sergeant for an attempted robbery of
another narcotics defendant. Chief McGovern stated that the
entire package was then presented to a Grand Jury:

“Q. Did there come a time when this matter was pursued

locally?
A. Yes, sir.

Q
A

»

Can you tell us briefly how that was done?

Undercover people were brought from Boston who
had some knowledge of this man. They came to New
York City and they attempted to make buys from
him. And he then introduced the buyers to other
people from whom actual buys of hard narcotics were
made. This happened on two occasions, and the: in-
vestigation was to continue so that an actual buy
could he made from then Patrolman E. However, in
the interim, and unrelated to our investigation, a
uniformed Sergeant, who was assigned to narcotics
control within a precinet on the upper west side of =
Manhattan, apprehended our Patrolman E while he
was off duty for an attempted. robbery of another
narcotics man. And on apprehension he was found
to have narcotics with him, At that point he was
placed under arrest by the Sergeant and, of course,
he was suspended. ‘

This brought to a temporary halt the undercover buy
“operation, However, the whole package was brought
into the local court, it was all presented to a Grand
Jury in New York County, both the buy operations
and the arrest by the uniformed Sergeant. Subse-
quently Patrolman E was convicted and dismissed -
- {rom the Department, And as far as I know he’s serv- -
ing time now, F SR EIREETRS

-
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Q. This was a rather recent thing, wasn’t it?
A. Yes, sir. He was convicted and dismissed in Novem-
~ber of 1970.” (280-1) :
Patrolman E was interviewed in person by members of the
Commission staff in March 1971. He stated that based upon
conversations he had had with numerous police officers, it was
his understanding that they were involved in narcotics traffic.

He also stated that some prison inmates claimed that police
officers had been their sources of supply for narcotics. -

Association with Narcotics Criminals

- One police officer actually shared an apartment with a
notorious narcotics criminal and had been living with him for
about eight months (332). Inspector Cawley testified about the
case at the public hearing, and other information was gathered
from police records and from other witnesses at private hear-
ings. 0 |

The drug dealer was a wholesaler in the heroin trade, who
“cut” about five kilos of heroin per week, and who dealt directly
with organized crime figures, He was an important “Lieutenant”
in. a major heroin operation in Harlem, and his transactions
crossed state lines. It was established that he had narcotics
business in Pennsylvania, New York and other states. The
police officer knew and had been a friend of this criminal for
over five years. This open association was not discovered by
the New York City Police until the criminal was murdered in
Pennsylvania. The Pennsylvania State Police undertook an in-
vestigation of the homicide, and came to New York to pursue

certain leads. They, together with SIU men, went to the crimi-

nal’s apartment and found this Police officgr there. The Penn-
sylvania State Police recognized him as ayifidividual they had

seen the day before in the apartment of the murdered criminal’s

grandmother. When they had asked him the day before if he

_ ad not (766). A

knew the victim, the officer stated that he'h
search of the apariment which the patrolman had shared with

this multikilo heroin wholesaler disclosed glassine envelopes.

and traps apparently used for narcotics (768-:769).

The departmental specifications against the police officer
included charges that he not only knew and lived with this
individual who had a eriminal record, but that he knew of his




Y
3

," g :
g

146

involvement in nareotics and had observed the criminal in

unlawful possession of a revolver. He was also charged with

havirg permitted the criminal’s mother to enter the apartment
and remove certain items although he knew there was an active
investigation by the Pennsylvania State Police into the circum-
stances of the murder. The officer was dismissed from the force,

Another example of open and notorious consorting between
a police officer and a known criminal was uncovered by the
Commission during its investigation. The officer was a member
of NARCO, and it was known among fellow members of the
same Field Group that he was too friendly with the owner of
a hotel in Harlem where arrests had heen made for narcotics
and other crimes. The owner himself had a criminal record
and the officer admitted at a ‘vrivate hearing that he knew this
individual had served time, or, as the officer put it, % . . I
know he svent a lot of time away” (Pr. H. 2170). In spite of
this, he admitted visiting him at his home, and at the hotel. He
drank with him at the hotel, both nn and off duty (Pr. H.
2146-7). At first, the officer claimed he did not know the hotel
owner was involved ‘in narcotits. At the same time, however,

he alleged that he received tips from him which led to the

arrests of others for narcotics crimes (Pr. H. 2172). -

At a subsequent private hearing, this NARCO officer testified
that his hotel-ownar pal had recently heen arrested for posses-
sion of several kilos of heroin (Pr. H. 2169). In addition to
associating with this criminal, the patrolman gave evasive and
contradictory answers when asked certain financial questions,
including where he received the money to purchase a new $6500
1971 Oldsmobile Toronado (Pr. H. 2700) in addition to a
$2,400 new Mustang which he vurchased in June 1968 (Pr.
H. 2705). For example, at his first private hearing, he stated
that his/vife had received a bequest of between $5,000-$8,000
from her father’s estate (Pr. H. 2153) and that he had received
& 810,000 gift from his father (Pr. H. 2155). At a later ex-
amnination, his story was that the amount received by his wife
was only $3,500 and it was a gift from her father prior to his
death, not 4 bequest (Pr. H. 2702). He was asked where the
money was kept: ' - o

“Q. Where was the money kept?
A, The money was kept in the house,

i
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Q. ‘Where?
A, In a tin box.
Q. Cash?

AL Yes, sir.” (PrH 2702) :  ; ,

Illegal Possession and U sé of Drugs

A number of police officers have been dismissed from the
New York City Police Department because of their personal
use of mnarcotics and dangerous drugs. There have also. been
cases of officers found to be illegally in possession of such
narcotics, and the quantities invelved would indicate that it
was for commercial sale and not because they were users. Some
such cases have already been mentioned, and there have been
others, Inspector Cawley testified about one such example which
occurred in May 1970 and which resulted from complaints by
some tenants of a possible burglary or forced entry into one of
the apartments in their building. They telephoned to the local
precinct about the noise and other indications of an illegal
entry and the precinct dispatched men to investigate. Inspector
Cawley was asked what the officers found when they entered the
apartment: ' , : ‘ '
“@Q." Can you tell us what they found, sir? .

_A. Upon search of the apartment they found a guantity
- of cocaine and some forty-seven marihuana cigarettes.
Further search of the apartment came up with a
lettet with 4 name and address, hanging in the clothes
~closet was a pair of uniformed police trousers with

- the shield number. ’ ' ’

Q. Did you find, not only the cocaine and the mari-
~ huana, but some mixing materials, either quinine
" or milk sugar, or something else? :
A. Yes, sir, I think that was found as well, _
Q. Which meant that the officers could have been doing
“one of two things with the drugs, either mixing for
their own personal use or mixing for sale, possibly,
~ isn’t that correct? ST
A Yes, sir.
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Q. Were you able to establlsh which of these two—
A. No, sir.” (331)

The amount of narcotics found in the apartment accordmg
to official police records, was over 14 ounce cocaine and mari-
juana. The apartment was leased and occupied by two members
of the NARCO Division, both of whom were subsequently
indicted by the Bronx Grand Jury for felonious possession of
drugs. During the course of the investigation, it was learned
that these~two police. officers had wrongfully and knowmgly
associated with a known criminal for a substantialperiod of
time and ultimately two other police officers became implicated.
These two officers were discovered to have purchased and used
drugs on several occasions., At the time of the Commission’s
public hearing, two of these officers had re51gned from the
pollce force, and charges were pendmg agamst the remaining
two. ‘

Aiding and Abetting Narcotics Criminals

The cases of police corruption mentioned above obvicusly
resulted in such officers aiding and abetting narcotics criminals
by their failure to take appropriate police action. In some of
the examples, the assistance was a product of their corrupt
practices, rather than being aimed specifically at that objective.
The reco: ‘i 5, examined by the Commission revealed other in-
stances whess officers went out of their way to facilitate viola-
tions of the drug laws by such criminals.

One such example involved a NARCO member asmgned to
a Manhattan Field Group. His complicity in narcotics traffick-
ing was discovered acc1dentq11y when ‘two known criminals
were arrested for narcotics violations while driving an auto-
mobile. A check of the vehicle’s registration disclosed -that it
was a leased automobile which had been rented from a car
rental agency by this NARCO police officer. Further investiga-
tion showed that this officer, who owned his own automobile,
had rented this car and then loaned it to a known narcotics
criminal, This criminal had used the car for two weeks hefore
his arrest. According to Inspector Cawley, the officer rented
a number of automobiles and pxmnded them to this known
narcoties criminal (329 30) At the time of the arrest, he had
quantities of narcoties in: the rented automobile (330) The
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officer was brought up on departmental char‘ges' His Detective
demgnatlon was revoked and ke was fined 10 days vacation
time.

Officers have also alded cnmlnals by “tip-offs” of 1mpend

‘ing police raids and by interceding in thelr behalf Wlth fellow

officers. This is dxscussed later.

Perjury

Narcotics officers have also aided crlmmals nscape the penal
ties of law by filing perjurious affidavits or lymg in court in
order to effect their release (323; 482; 484). One paltlculally
graphic case involved a Brooklyn pollce officet

This officer arrested two individuals, both, of whom had
criminal records, on narcotics charges. In the' court affidavit
which he s1gned and swore to, he described how the arrest
was made and the evidence obtained. A few months later, he
appeared in court and testified under oath in support of his
affidavit. After this testimony, he was observed by the Assistant
District Attorney engaged in a conversation in the court corridor
with the defendant’s attorney Two hours later, on the same
day, he took the stand again and matenally changed his earlier
testimony and court affidavit, resulting in blatant inconsistencies
between them. The District Attorney’s office reported this to the
Police Department, and the officer was dismissed from the

force in June 1969.

Retention of Money and/or Narcotics

Reference has already been made to the testimony of a num-
ber of pohce witnesses concerning the practice of “holding
back” narcotics seized during an arrest or search. There was
also testimony of officers taking narcotics from addicts on the
street, without making arrests. One officer, upon learning that a
raid by the Internal Affairs Division (IAD) of a. NARCO
member’s locker had resulted in the discovery of narcotics, re-
acted by saying, “if they broke into 10 other lockers they would
have found the same thing” (258). Inspector Cawley, in sum-
marizing the cases of police corruptxon he reviewed, also men-
tioned officers extorting narcotics from suspects.

Fmally, it is appropriate to recall the experience of the Com-
mission when it requested that SIU furnish a summary of all
seizures of 1 Ib. or more of heroin and cocaine during 1970.

bR 2
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The discrepancies between the amounts reported by the arrest-
ing officers in their official police reports and the amounts found
by the police laboratory were staggering. In eight cases the dis-
crepancies amounted to 68%4 lbs. See pp. 76-7, supra. -
With regard to retaining money found during a search, Ptl.
Frank Serpico stated that officers who do this may arrest the
violator, but try, philosophically, to justify keeping the money:

“Q. Did they ever tell you how police officers do make
 money in narcotics? ' ' N
A, Well, again, this is only hearsay: that some cops state
that they haven’t heard of any organized payoff
- except there might be one or two hungry guys that -
would be doing something. Something that is accepted
in narcotics is the fact that when you—if you were.
to make an arrest and there were large sums of money,
that that money would be confiscated and not vouch-
ered and the rationale there is that the city is going
to get it anyway and why shouldn’t they. :
- But that this is not in a way to be interpreted as letting -
the defendant go. He still gets arrested. o
" The only thing that they do is confiscate the money
for their own use. - S

Q. Wouldnt that necessarily compromise them in that
the defendant knows they have taken the money?
Wouldn’t that necessarily mean that they, in order to
keep the defendant quiet,—they would be charging

- him with a lesser crime? : ,
A. The feeling is that it is his word against theirs, and -
- usually there is a narcotics team of four men work- .
1ing. o ’
Q. So they outnumber the defendant? ;
A, Yes. The defendant is outnumbered four to one. =
Q. Have you heard this from officers that not only is it

a way of making money, but that, in fact, this is
done? o

A. What do you mean? Of course, if it is a way of
* making money, and it is done.” (Pr. H. 603-5)
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“Flaking”’ and “Padding” - " . .05 00

In the Introduction to this section on police corruption, we
stated that police officers haverplaced narcotics on individuals
who had none, or added to the amounts they did have. These
practices are known, respectively, as “flaking” and “padding.”
The term “padding” also encompasses the practice of mixing
with adulterants the narcotics possessed by a defendant, in
order to inflate the weight. The adulterants include quinine,
milk sugar, mannite or mannitol (also known as mannita) and
other “cutting” ingredients. The narcotics used to “flake” . de-
fendants generally represent narcotics seized by the officer on
a prior occasion and not turned in to the Police Department.

The practices of “flaking” and “padding’ were related’to
the Commission' by -NARCO: officers during private hearings
(Pr. H. 1530-4; Pr, H. 1563; Pr. H. 1725; Pr. H. 1987). At
the public hearing, one police officer was willing to testify on
this subject, as well as on other corrupt practices. The officer,
who was then an active member: of one of the NARCO Field
Units, was identified as Patrolman X. Here is what he had to
say about this matter: . S ‘

“Q. Can you tell me whether you have ever heard of
the expression, ‘flaking?’ . S o
A. Yes, T have. '

Q. What is ‘flaking?’ ,

A. Well, flaking involves, number one, placing a nar-
cotics contraband on an individual who beforehar}d
had no narcotics on his person. That could be a mis-
demeanor weight or a felony weight. It could be
adding to the amount of narcotics already on a per-
son to make it a felony. ; ‘

Q. In other words, if a man may have only had _that
quantity which would represent a misdemeanor v1o.la- ‘
tion, by adding additional narcotics it would raise
the crime to a felony and enable the officer to get
credit for a felony arvest?

A. That is correct. , |

Q. Now am I accurately describing what you are trying
to say? ' ' '

A, Yes.

. Q;.F.,—M»,fs;,h R R R
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Q. Any other examples of flaking?

A. An individual might be charged with a felony and
even though the officer knows that by the time on
the adjourned date the lab analysis, the amount and
the quality and the quantity would be found to be a
misdemeanor weight, nevertheless he is charged with
a felony. :

Q. Have you ever heard the expression ‘padding?’ |
A. Yes, I have. :

Q. What is ‘padding?’

A. Usually involved adding to tBe quantity of heroin

already seized from an individual or the premises
and making it a heavier weight. '

Q.‘ What is added?
- A. Usually mannita or quinine.

Q. Are these mixing materials?

A. Yes, they are.

Q. Now are you saying that both narcotics and mixing
materials will be added to change the nature of a
crime?

A. ‘Y'ESA ) )

Q. Have you been told by officers with whom you work
that this is done? i -

A. Yes. ' | B R

Q. Did they tell you that this is done by narcotic police
officers? A ' :

A. Yes.” (478-80)

from:

“Q. Can you tell me, Patrolman X, where do they get

the narcotics from?

A, When they make a seizure of larger quantities they
hold back some of the narcotics seized, and they
don’t give out the entire amount.

Patrolman X was then asked where the narcotics comes

oAy
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Q. In other words, they were confiscated during the
course of a police action and just not report all of it?

A. That is correct.

. Have you been told that officers, in fact, carry nar-
“cotics around with them for such purposes?

Q
A. Yes. .
Q

. Under what circumstances would they hold back nar-
cotics, if, in fact, the more narcotics an individual
has raises the degree of the crime? Is not a police
officer interested in reporting the better, the larger
quantity and the more serious crime?

A. They are supposed to be, but there are certain police
officers that make deals with individuals that they
arrest, they hold back quantities of heroin to let them
be charged with a misdemeanor, or because the indi-
vidual is a heavy pusher, and that if you hold back
too much of a quantity to make it a misdemeanor, it
would be obvious that they only hold back enough to
make it a felony. DT 1

Q. When you say ‘make a deal’ with the defendant what
do you mean by that? : . ‘

I mean by holding back a substantial quantity of
drugs seized, either on the person, or on the prem-
_ises, so as to make the court affidavit a lower charge.

Q. All right. And what do the officers get out of that?
~A. They can get money or they ¢ u get heroin, or both.
Q.
A‘

Have you been told by officers about such deals that

have been made by narcotics officers? . -

Yes, I have.” (480-1) :
"~ The witness described other (‘:orruption‘ which was taking
place within his own NARCO field unit by his fellow members.
These . practices included bribery, extortion, “tip-offs,” and
numerous other criminal acts. Patrolman X’s testimony is re-
ported in greater detail in the section. titled ‘“The Extent of
Corruption in Narcotics Law Enforcement in 19717
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l “TipOffs” o

The expression “tip-

i ' ‘[' . -
is self- exéla‘natory and in law en-
forcement work, it mea)

iving adyiince or secret information

of that unit was quoted ¢ on the selec,txon of targets for investi-

,,,,,
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Lk In the earlier section on the SIU, r.fhe testimony of a membyr
{ -

|

|

few, Jf any, mvestlgatlons of orgamzed crime ﬁgures by SIU
because they are difficult subjects against whom to make cases.
It will be recalled that he also stated he did not want any such
assignments and had “refused” such investigations for another
reason:

| “Q. Why did you refuse?

A, Not that 1 refused. I tended—»—I felt that it ‘was all
but impossible to. wouk .on members of - ‘organized
crime on narcotics felt that there was just too
many people that, e,? ‘feel that could not be trusted
and had to be appralsed of the yarious points of

an mvestlgatlon # .  (Pr. H. 845) Emphasls added
e .

j "E:IU officer 4 .ﬁlted examp]es,:gw ere it was’ obvmus to him
iniside, conﬁd intial police information had gotten out to
th(:.%nmmals heidvas 1nvest1gat1ng> (Pr. H. 852). Other SIU
fgj;cers gave suv;&ar information to the Commission, although
mllmg to go on. tl"ge record One officer who

y J . .
“tipping off il Eae criminals t}xey wt e'*sgpposed to he investigat.
“ing, was Patg}man X,

| Patmlmem X described two of

survmllanq&.
had grant%ﬁf their apphcatlons

viduals had dxsappeared

"o’ther»hard drugs» When they arrived, the. mdl-

esosmii
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“Q. Can yon relate those examples? .

A. On two occasions I was able to secure a search wai-
rant, two different search warrants, and after secur-
ing 'the search warrant I went to the premises to
execute the same. When T got there I found the place
to be empty, and that the occupant, who was a pusher,
was gone,

I found this to be on the second occasion, when I got
another warrant, a search warrant, the same thing
‘o¢eurred.

‘After both occasions I was able to receive 1nformatmri
‘from individuals in the community, which indicated
that policemen within the Narcotics' Division had
been to the premises before I had executed my war-
rant. »

Q. When you say that they had been there, are you saying
that they went to tip off the dope pushers"

A, Yes, I am.” (473)

~ Patrolman X then recounted the two occasxons ‘onie by one.
In the first case, the investigation was over a two week period,
during which time Patrolman X had "personally witnessed the
suspect sell drugs to addicts (474). This criminal’ activity had
continued uninterriupted during the two weeks and right up to
the time application was made for a search warrant, Only nine
hours transpired between the granting, by the judge, of the
search warrant and its execution by Patrolman X, When Patrol-
man X got there, he found the door open arid the place “cleaned
out” (475). He went back to the neighborhood shortly there-
after and spoke to his informants and other people who knew
what had happened ‘These were people who had proven their

reliability in the past and ‘whose 1nformat10n had resulted in.

several arrestS'
“Q. Can you tell us what these people told you had
happened?

A. They told me ihat narcotlc bulls had heen by, and
had tipped the person off.

Q. Did they see these individuals?
A. Yes, they did.

A ooy
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Q. Can you tell us what they described hé;ving seen?
A. They saw a car pull-up with two individuals, one
gét out, go into the premises for a short period of
time and then come out again. ‘ %
Q. And you said that they told you narco
been by?
A. That is correct.

hulls had

Q. Ts it fair to say thétypnce a man has worked in the
community his identity is recognized and known by
the community? ‘

A, Yes.

Q. In other words, they had ‘recognized these men from
having seen them operate as police officers in the
past?

A. Right” (475-6)

The second case of a tip-off came after a three week investiga-
tion of an individual and premises where there had been “very
heavy” narcotics activity, continuing up to five hours before
Patrolman X executed the search warrant. The results were
similar to the first case—the place was bare by the time Patrol-
man X arrived, He again checked with his neighborhood
sources: ' R

“Q. Did you speak to people who knew what had been
- going on in the apariment, and did they tell you
what had transpired between the time that you
obtained the warrant and the time that you went
there? | '
Yes, I did speak to them. And they told me that
narcatics bulls had been there and a person, who was
‘a narco agent, had been inside the apartment for a
short time and had left. ~

), I ask you the same question about these people: Had
they established their reliability to you in the past?
Yes, they had. - ; '
Was their reliability established in the same way,
by giving you information which led fo arrests?
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A. Yes, it was. -

Q.,;Were there one or two people inx}olved in telling yoﬁ
. the story?

A. Yes, more than onev.”t(477-8)

It is obvious that investigations cannot succeed if police
officers charged with arresting criminals assist them in avoid-
ing arrest. The community witnessing such complicity soon
loses confidence in its police department, and fears to report
evidence of crime lest the criminals reported learn of it
United States Congressman Charles B. Rangel, whose 18th
Congressional District encompasses the Harlem community in
New York City, described this at the public hearing:

“The biggest problem that we find, however, on the
local scene is the lack of commitment on the part of
the Police Department to believe or to have the com-
munity believe that they are doing anything about
‘drugs. It is senseless and it is difficult for anyone in =
the Harlem community to believe that if they saw a
person actually pushing drugs on the streets, or in
the community, that they should report this to the
New York.City Police Department. We have wit-
nessed, unfortunately, cases where arrests have been
made as a result of information given by people in the
community, and the same persons that have given
the information have been accosted by the defendant
who reaches the uptown area before the policeman
on the beat, . . .” (440) ‘

¥ ok Kk

“The community is frightened to death that by turn-
- ing in drug pushers that are known, that they would

only be confronted with the drug pushers rather

than with the District Attorney and the courts.”
- (454) : '

The examples of corrupt practices just cited are not an
exhaustive litany of every case of corruption found in official
police records and described to the Commission by witnesses.
They represent general categories of misconduct which have

occurred throughout the years in narcotics law enforcement,

e

T AR L S

B o e

oy i <




158

There have been refinements and variations of these themes
of corruption, depending upon the sophistication and imagina-
tion of the actors, but the patterns have remained basically
unchanged. o R
By the time the Commission commenced its public hearing
in April 1971, corruption in narcotics law enforcement was
the Number 1 corruption problem in the New York City Police
Department. ‘ ~ ‘ «

D. Joseph DeVito, the ‘Pusher-Co‘p

Cases of police officers selling narcotics have already been
documented in this report. Some officers did it through their
informants, others more directly, and one was apprehended as
he was ambitiously branching out and -transporting heroin
for sale in other states.* A separate section devoted to just an-
other “pusher-cop” would therefore seem to be repetitious and
unnecessary. We do not think this is so in presenting the story of
Detective Joseph DeVito, The ramifications and significance
of this particular case will become obvious as the story unfolds.

Background ‘ _

The Commission first learned of the DeVito case through a
news item in the press in late 1970. On December 20th of that
year, the New York Times carried a story under the heading
“Ex-Detective Gets a Year’s Probation.” The story reported
that a police officer who had been indicted for conspiracy to
sell about one-half pound of heroin—a felony punishable by
up to four years in prison—had pleaded guilty to a mis-
demeanor charge of “official misconduct” and had been sen-
tenced to one yeat’s probation. When asked why the felony
charge had been dropped, the Assistant District Attorney hand.
ling the case was reported to have said it was because a key
witness had refused to testify in an open trial although he
had testified before a Grand Jury. The story also ‘mentioned
that the officer, Joseph DeVito, had resigned without per-
mission of the Police Commander and was therefore not eligible
for back pay or pension. No other newspaper carried reports
of DeVito's plea, and the sentence imposed.. '

*See pp. 12545, supra.
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When the Commission saw this newspaper item, it was
puzzled by the reported explanation of the. District Attorney’s
office. We conducted a preliminary inquiry by interviewing

‘the Assistant District Attorney and obtaining pertinent records.
As more was learned about the case, it became obvious that an’

in-depth investigation was warranted. Accordingly, we askdd
the District Attorney of the county involved, Queens Couniy,
to apply to the court for an order permitting us to obtain the
minutes of the Grand Jury which returned the indictment
against DeVito, The District Attorney readily complied with our
request. We also learned that a letter of complaint about the
case had resulted in an inquiry by the Appellate Division, so
we obtained a copy of its report. We also requested copies
of all police documents, transcriptions of wire-tap conversa-
tions and other police records dealing with the DeVito investi-
gation. Police officers who participated in the investigation
were examined under oath at private hearings. Joseph DeVito
was subpoenaed and questioned at a private hearing and later
at the public hearing, as was another principal in the case,
Melvin Fischler. Certain aspects of the case which were not
concluded in time for presentation at the public hearing were
completed subsequent to it and are described in this report.
The information gathered as a result of the Commission’s
Investigation is the subject matter of this section. The gov-
ernmental bodies involved in the DeVito case before the
Commission entered the picture were the police, the District
Attorney’s office and the court. The performance of each.of. .
these three agencies was not adequately coordinated with’
work of the others. When questioned by the Commission 4

about

* their respective roles in the DeVito investigation ‘and  ‘case,

the parties involved claimed ignorance of what the others: had
done and the facts uncovered. The police had important in-
formation which the District Attorney claimed he did not
know, the District Attorney alleged that the police investiga-
tion concluded prematurely without checking with his ‘office
and the judge, who sentenced DeVito, believed the defendant
the recipient of police awards and commendations, wi ich, in
fact, were never bestowed. In order to fully appreciaté;; the
different, and at times, conflicting explanations of these three
bodies, the Commission is herein presenting the DeVito story
—as viewed by each of these three and finally, DeVito’s owp -
story, as he gave it at the Commission’s public hearing.
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The Three Faces of Joseph DeVito

(1) Joseph DeVito: As Seen by the Paolice
Department ‘

The DeVito case started with information developed by
the Narcotics Division that one Melvin Fischler was selling
narcotics out of his father’s gas station in Jamaica, Queens.
An informant brought a NARCO undercover agent to the gas
gtation and introduced him to Fischler as his cousin who
wanted to buy drugs. The informant, who had purchased from
Fischler before, had laid the ground-work for this introdue-
tion by previously informing Fischler that his cousin “Carl”
was his partner in the informant’s earlier narcotics transac-
tions with Fischler. There was also a telephone call between
the police officer and Fischler at which time Fischler quoted
a price of $800 for an ounce of heroin, and an appointment
was arranged. S o

The first meeting hetween Carl (the undercover agent), the
informant and Fischler took place at the gas station in Queens
sometime in July 1970, After the introductions, the under-
cover agent asked Fischler what quality heroin they were get-
ting for $800 and tried to negotiate a better price. Fischler
told them the heroin had been “cut” three or four times and
could be cut again that number of times. He told them it was
good stuff and then said “Our connection is a.cop.” Fischler
also said “I can get you all you need, he’s got a whole trunk
load.” Fischler added that he, Fischler, also dealt in pills,

which he obtained as the result of a burglary of “a diet doctor.”

The price of $800 was agreed upon, and Carl told Fischler he’d
get back to him, S |
On July 30th, the undercover agent purchased one ounce
of heroin from Fischler at the Queens gas station. In an at-
tempt to learn more about Fischler’s “cop-connection,” Carl
vemarked that he wasn’t comfortable about the deal because
he “didn’t like cops.” Fischler replied that he didn’t either
but he had to deal with them. Fischler then told Carl that if
he would come up with the money, Fischler could get better
staff, “not from the same source.” He claimed it was purer,
came straight from Lebanon, and a kilo would cost about
$20,000. Fischler said there was no. sense negotiating price
until they were sure they had a customer. .
On August 3, 1970, the case was assigned to SIU, Discus-
sions were then had with Assistant District Attorney James
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Robertson, who headed the Narcotics Unit of the Queens Dis-

trict Attorney’s office. Two separate applications were made
for wiretaps on the suspect’s home and gas station and the
orders were granted by two judges. L :
On September 2nd, Carl called Fischler at the gas station.
This was his first contact with Fischler since his purchase of
one ounce of heroin on July 30. Carl told Fischler he'd like
to buy /4 or 14 kilo of heroin, and asked Fischler to contact his
Lebanon source. Fischler asked the agent to call back in a
day or two and, when he did, Fischler asked Carl to meet him
at the gas station on Saturday, September 5th at 1 p.m. Until
this time, the police knew nothing more about the identity of

- Fischler’s “cop connection” and, indeed, had no basis to know

whether or not there was a police officer involved with Fischler.
That answer came on September 5th. - -

Carl went to Fischler’s gas station at the appointed hour
on September 5 and was told Fischler was waiting at a nearby
luncheonette. When the officer arrived, he saw Fischler at a

booth with another individual. That individual was subse-

quently “identified as Detective 2nd Grade Joseph DeVito,
Shield #1998, of the 109th Detective Squad.. S

When Carl approached Fischler and DeVito at the luncheon-
ette booth, DeVito looked him over closely and then left.
Fischler and the agent discussed heroin and Fischler’s sale of
pills to college kids. Fischler quoted a price of $7,800 for
Y4 kilo of heroin and instructed the agent to call back at the
gas station on Tuesday, September 8 at 1 p.M. = = © -

Later the same day (September 5) Fischler teleﬁhbned an

 individual named “Joe.” A check of telephone company rec-

ords disclosed that the subscriber of that telephone number
was Joseph DeVito, the individual in the luncheonette. Fisch-
ler gave DeVito the license number of Carl’s car and asked
DeVito to check it out, and DeVito agreed. They then dis-
cussed the 14 kilo of heroin and DeVito agreed that the price
of $7,800 was O.K. Fischler told DeVito that Carl was sched-
uled to call back Tuesday. DeVito said he’d check the Jicense
number, which was a New Jeisey plate, get back to Fischler
“and then we'll talk about it and see what we are going to
do.” Fischler replied “very good.” ‘ SR :
Surveillances of the subjects and intercepted calls revealed
that on September 6, an individual called “Kenny” visited
Fischler at the gas station and had a lengthy conversation with
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him. When Carl called F:schler on Tuesday, Septembu s
Fischler set up an appointment for September 10 and dis:
cussed a kilo of heroin. for $32,000 which could be cut five
times. A subsequent call between Fischler:and Carl on Septem-
ber 9 dealt with the subject of testing ilie. narcotics,

Septembcr 10 was an eventful dayi In the morning,
“Kenny” appeared again and part of his conversation with
Fischler was overheard by one of the SIU officers maintaining
surveillance. Fischler told Kenny to be back later and “check
this guy out” and “make sure ‘he’s 0.K. Take him home if
vou have to.” Kenny agreed and left. When Carl called,
Fischler arranged an appoirtment at the gas station for 7:30
P.M. that night. At 7: 15 p.M., DeVito called Fischler, Fischler
asked DeVito about “that acid we had,” presumably a refer-
ence to nitric acid which is used to test heroin. DeVito re-
ported that Carl’s car checked out to a leasing company in
New Jersey. Fischler asked DeVito if he recognized Carl
because “this thing is ready to come to a head,” and DeVite
said he did not, Fischler told DeVito “the other guy brought
me a piece of the goods *” DeVito agreed to look for the acid.
DeVito then asked “Hey listen, did you see the other guy?”
Fischler: “Yeah, when I talk I 11 explam Everything’s all right.
I'1l explain.”

At 8:30 .M. Carl arrlved Flschler told Carl he had a
sample in the car but Carl had to supply “references.” Fisch-
ler also offered pills to Carl to sell, and told Carl that if he
bought heroin in larger quantities, he’d get a better -price.
During this conversation, Fischler was interrupted by a phone
call. The celler was Kenny who was to be there to check Carl’s
references, Kenny explained that he got stuck without trans-
portation, and asked if Fischler’s “other friend” (a reference
to DeVito) had come down. Fischler stated that “Joe” was
coming the next mornmg and said it was a shame Kenny could

not be there because ‘the guy™ (Carl) was there then.and “he’s

hot in the Pants Kenny and Fischler agreed to meet at the
gas station the next day (September 11) Fischler then re-
turned to Carl, told him he had just spoken to his “connection”
and that Carl had to be “checked out.” Fischler told Carl to
eall him the next day. As Carl left, Fischler .umstructed one
of his gas station employees to follow Tim.

On Septembex 11, DeVito ivas observed visiting Fischler at
the gas station. Later that mght Carl called Fischler and was

- were 50 charged
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told that Fischler had tested the heroin and it was 0.K. How-
ever, before selling the heroin to Carl, Carl had to be checked
out. A luncheon appointment was arranged for Saturday, Sep-
tember 12 at 1 p.m. On that date, Fischler informed Carl he
was still being checked out and needed someone to vouch for
him. Fischlerﬂstated that all he could do for Carl until then

“was to get him “pills,” or 2 or 3 oz. more of the “other stuff”

which now would cost more than it originally did at $800 an
ounce because that was all that source had left. Carl told
Fischler he’d think about it. Next day, Carl called Fischler,
agreed to purchase 1,000 pills and they arranged a meeting
for Monday, September 14. ;

Monday, September 14, marked the end of the pollce in-
vestigation of DeVito, On ‘that day, Carl kept his appomtment
with Fischler at the luncheonette and was joined by “Kerny”
(subsequently identified as Kenneth Mille) and another in-

dividual (subsequently identified as Joseph Cospito). Carl

was questioned closely about his former dealings and réefer-
ences. Kenney and Cospito left, Carl and Fischler continiied
to talk and finally Fischler sold Carl 1,000 pills at 10¢ a pﬂl
On that day, Fischler was arrested by SIU and charged witl
the sale of one ounce of heroin to Carl on July 30, a felony
punishable by a term of fifteen years, plus the sale of the
pills, another felony carrying a seven year term. Kenny and
Cosplto were arrested and charged with conspiracy.*

“The events as related so far are undisputed. They are based
on observations, -wiretap intelligence and the personal inférma-
tion of: Carl, the undercover agent. Subsequent examination
of Fischler, DeVito and Carl by the Commission, plus a re
view of pertinent records which SIU forwarded to us, con~
firmed these h \ppenings.

Following Fisdhler’s arrest, he was taken to the 107th Pre.
cinct and questionedihy Captam Daniel F, O’Brien, Command-
ing Officer of NARC O?s Headquarters Unit, which supervises
the work of S1U, together with other SIU officers. Assistant
District Attorney James 10bertson, head of the Queens Dis-
trict Attorney’s Narcotics {J;:pt is referred to in a report by
O’Brien as having partlclpate;}mm the questioning of Fischler.
The official pohce report by @’bxqen dated October 26, 1970,
was a two-page summary of the h]ghhghts of the mvestlgatlon

*They ‘spre also found to be in illegal possessmn of untaxed cxgarettes and




and was prepared by O’Brien for the Trial Commissioner ‘of
the New York City Police Department. That part of the report
dealing with Fischler’s interrogation reads as follows: = -

% ... when interrogated at the 107th Precinct Fisch- -
ler told the undersigned and the District Attorney
that he was in partnershlp ‘with Detective DeVito for
approximately nine' months during which time De.
Vito supplied him with aebout two (2) kilos of Her-
oin. Patrolman Grillo* had purchased 1,000 am-

phetamine pills from Fischler. Fischler stated that
he obtained them from the Detectlve ? (empha51s

added)

Joseph DeVito was subsequently indicted 'by the Queen=
County Grand Jury and charged with conspiracy to sell heroin,
a Class E Felony, plus four Class A Misdemeanor counts of
Official Misconduct. On December 28, DeVito appeared before
Supreme Court Justice Albert Bosch in Queens County,
pleaded guilty to one of the misdemeanor counts of “official
mlsconduct ” and was sentenced, on the spot, by the Judge to

one year’s probatlon He walked out of the court room a free

man.

(2) J oseph DeVnto- As seen by the D:strlct
_Attorney

Assistant District Attorney J ames Robertson is the head of

the Investigation and Narcotics Unit of the Queens County -

District Attorney’s office. It was to- Robertson that the SIU had
gone for a wiretap order on Fischler’s phones and it was
Robertson who told New York Times reporter David Burnham
that DeVito’s freedom was the result of a key witness’ refusal
to testify against him at a trial. The key witness was Melvin
Fischler, who had been arrested by SIU for the sale of ong
ounce of heroin and 1,000 amphetamine pills to undercover

agent Carl Grillo, and who was far-mg a pos::ﬁ)le max1mum‘

jail term of twenty-two years.

Fischler appeared before the ‘Queens County” Grand Jury -

on September 15 after signing a waiver of 1mmumty and was
questioned by James Robertson. His total testimony consists of
thirteen pages and contains substantlal conﬁlcts with. the ad-

* Car) Gnllo, the undercover agent,
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missions he was reported to have made during his interroga.
tion at the police precinct on the date of hxs arrest, as cou-
tained in Captain O’Brien’s report.

According to the O’Brien repoit of October 26 ) 1schler
told Captain O’Brien “and the District Attorney” that he had
been in partnership ‘with DeVito for approximately nine
months and had received about two kilos of heroin from De-
Vito during that time. Fischler testified before the Grand Jury
that he had been in partnership with DeVito for six months
(p.5)* and had received a total of two ounces of heroin from
him (p.6). Robertson did not confront Fischler with the con-
flieting admissions reportedly made to Robertson and O’Brien
on' September 14, and Fischler’s new versmn was not chal-

Jenged.

Fischler also testified before the Grand Jury that when he
first discussed entering the heroin business with DeVito, the
latter told him “he had a quantity of it” (p. 4). Fischler testi-
fied that the ounce of héroin he sold to Carl had been supplied
by DeVito (p.7) and that he gave DeVito $700 of the $800
Carl pald (p.6). Fischler also testified that he discussed Carl’s

" interest in 14 kilo of heroin with DeVito and intended to give

DeVito ‘“‘a piece” of the proceeds of the sale (p.8). DeVito
was given Carl’s New Jersey license number to check and
Fischler asked DeVito if he had recognized Carl at.the
luncheonette (p.9-10). Fischler also. testified that DeVito was
to provide nitric acid for the purpose of testing the heroin
(p.13). As indicated earlier, the Grand Jury indicted DeVito
for the felony of conspiracy to sell heroin, plus four mlsde-
meanor counts of official misconduct.

~After the Commission read about DeVito’s conditional dxs-
charge, the Commission’s Counsel met with Mr. Robertson at the

Queens County District Attorney’s office. Robertson was asked

why he agreed to accept DeVito’s misdemeanor plea. He was
asked about the story in the New York Times to the effect that a
witness who had testified before the Grand Jury had refused
to testify at a trial.

Robertson conﬁrnied the story in the New York Times but

added that, even if Fischler had been willing to testify, the
case against DeVito was weak, and the very best that Robert-
son could have gotien was a Class E Felony. Robertson then
pointed out some of the weaknesses in the case against DeVito.

' % Page reference to Grand Jury minutes.
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For one thing, the wiretap which produced the most incriminat-
ing conversations had been on a public telephone at the gas
station. Robertson also noted that the word “heroin” ‘had never
been mentioned over the phone. The license number of Carl’s
car which Fischler had given to DeVito to check was registered
to a private individual and not to a leasing company as DeVito
had reported to Fischler. This latter point, Robertson continued,
showed that DeVito had apparently never checked the number
for Fischler.

Robertson agreed that the case against Fischler was sohd
and they had him “cold” facing twenty-two years in jail. That
is why, Robertson  stated, he was able to get Fischler to testify
against DeVito in the Grand Jury. Robertson also noted that
he agreed to DeVito’s reduced plea only on condition: that
DeVito resign from the force and forfeit his police pension,
Robertson stated that Fischler was arrested by the police, act-
ing on their own, without consulting him. He related: a con-
versation he had had with Chief of Detectives Lussen about
the case. Robertson had suggested contacting the Police’ De-
partment’s Internal Affairs Division so that they might take
over or at least join in the investigation of DeVito but Lussen
mf'used saymg “Thls is our dxrty lmen, let us clean 1t up our-
selves.”

With regard to Captam O’Brlen s police report, Robertson
stated -he was certain he was not present when F ischler spoke
of heroin transactions with DeVito which amounted -to ‘two
kilos, That amount mlgbt have been mentioned, 'Robértson
stated, in the context’hat he could get his hands on two kilos.
Robertson stated thai in his appearance before the Grand- Jury,
Fischler recounted - wree transactions with DeVito involving
1 oz., ¥4 oz..and 14 oz, deals, respecthely, for a total of two
ounces all told.

In summary, Robertson stated his’ consplracy case against
DeVito, even with Fischler testifying at a trial, was weak and
that even if he had gambled and obtained a conviction, the
conspiracy charge was only a Class E Felony. He thexefore
agreed to « plea to a misdemeanor, which was only oné grade
below that of the conspiracy felony charge. Moreover, he'ex-
tracted from DeVito a commitment to resign from the force
and waive his pension and retirement benefits. '

With regard to DeVito’s conditional discharge, Fobertson
stated that he did not know what sentence Judge Bosch, was
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going to° impase and had never discussed it with the ‘judge or
with ‘DeVito’s attorney. Robertson arranged for us ‘to obtain
a transcript of the remarks made by the attorneys and the
judge at the t:me of DeV1t0 s plea and sentence.

(3) ‘ Joseph, DeVito: As Seen by the'Ju‘dge ,

A letter of complaint to judicial authorities resulted in a re-
view by-them of certain aspects of the DeVito case. The sen-
tencing judge, Mz, Justice Albert Bosch, submitted a memoran-
dum.to-the Appellate Division, together w1th the minutes of the
plea and sentence. During the course of the Commission’s in-
vestigation, we obtained copies of those documents and ques-
tioned the parties involved about those events.

The memorandum by Mr. Justice Bosch reads as follows

. SUPREME COURT OF THE STATE OF NEW YORK

Justice’s CHAMBERS
- Kew GaroEns, N.Y.

Acserr H. Boscu
Justice

February 4, 1971

Memoranoum To: - Mr. Justice Charles Margett
e Administrative Judge
Supreme Court, Queens County

" Re: People v. ]oseph DeVito
T2 Indietment No. 305570
At the, suggestion of Presldmg Justice Samuel Rabin, this memoran-
dum is bemg sent to. you along with the minutes of the’ plea and
sentence in the above-tltled case,

I should like to state my recollection of what occurred when the case
appeared on the calendar in Part IV on December 17, 1970. The
indictment charged the defendant with one count of Conspxraoy in
the Second Degree and four counts of Official Misconduct. The first
cnme is"a Class E felony and the second a Class A mlsdemeanor

On the call of the calendar the sttrlct Attorney asked for-a con-
ference. At a side bar conference he advised the Court that.the Dis-
trict Attorney’s Office had made a thorough investigation of the case,
and it ‘was their considered opinion that a recommendation of a
plea to the misdemeanor of Official Mlsconduct, which was one grade
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M

; helow that o‘{ the inaximum charge, was in the interest of ustxco The
Distript Afiorney appmsed the Court of the fact that the defendant,
who Jiad) tenure in the New York City Police: Department which
wouls eﬂtxﬂe him' to a pension, was resigning from the department
forthwith and forfeltmg his pension. The District Attorney also stated
Jto ‘the Gourt that if the defendant were incarcerated “he was. a dead
e. also‘advised the Court that the defendant had received eight
datwns during his police service, two of Whlch were issued
“’b;y g‘tn Pols“ce Commissioner personally, .

Talung !ehk:se circumstances into consxderatmn and after - exammmg
the worl‘:éheet of the District Attorney: and the. yellow sheet, the Court
ag;eed k&’y accept the recommended plea. As it was a m:sdemeanor,
f*ndant’a attorney Was permitted to waive the forty- elghf Hours
ence was imposed of a condxtmnal discharge one year.

,,,,,

j,t_mght add that at no time pnor to the date when this case appeared
o m¥ calendar was there any discussion about a disposition of this
dise iu the court or anywhere else either with the sttnct Attorney,
ofens\e counsel, or anyosie else. ,

: R’espoctfully submitted,

w7

o Ai.BERT H. Boscn. .
AHB:frs ; .

Because of time factors, the Commission did not questmn
Judge Bosch about the sentence he imposed upon DeVito un-
til after the public hearing. When we did speak to him, we
found a number of dlscrepan(:les ‘between his version of the
events as conitained in his memorandum, and the recollection
of the two Assistant District Attorneys who were present dur-
mg the plea and sentencing. The discrepancies are as follows:

* (1) In his memorandum of February 4, 1971 Mr, Justice
Bosch wroie

“The ngmqp Attomey also stated 1o the Coutt’ that

if the defendant were mcalcerated ‘he. was a. dead
mo.n.’ "

At a pr:wato hearmg, Judge Bosah 1ecalled that statement
and identified “The District Attorney™ referred to in his memo
as Assistant District Attorney Lawrence Finnegan who was
present with Assistant District Attorney James Robertson at
the side bar conference preceding the imposition of sentence
on DeVito on December 17, 1970 (Pr. H. 3564-5). =~ .

Both Assistant District Attomeys Finnegan' and Robertson
remembered - the ‘statement being made but denied that:they

said it. It was their rec
defense attorney McArdle
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ion that the.remark was made by
by : the Judge (Pr. H. 34«95 6 Pr.

H. 3515-6). .
(2) In his memo, Judge Bosch wrote

.;“He [the District Attomey] also advised the Court
that the defendant had received eight commendations
during his police service, two of which were issued
by the Police Commissioner personally

At lns private hearmg, the Judge testified that it was his
recollectlon that McArdle, the defense attorney, made that

statement. (Pr, H. 3565). An examination of DeVito’s person-

nel folder by the Commission disclosed that he received four
police’ commendatxons, none of which were issued by the
Police Commissioner personally.

(3) In his memo, Judge Bosch stated that

“Takmg these circumstances ‘into consideration and

after examining the worksheet of the District At

tornéy and the’ yellow sheet, the Court agreed to
* - aceept the recommended plea.”

Both Rohertson and anegan I;estlﬁed that th(»y submitted

no worksheets or background information. to the, Judge his
clerk or secretary (Pr. H. 34989; Pr, H. 3520). ,
When told of - the testimony of Robertson and Fi mnegan, the

~ judge, at his private hearing, stated that it was his recollection

that he did see a worksheet or District Attorney’s memorandum
(Pr. H. 3568).. When asked what it contained which helped
him. accept the plea or influenced him in deciding upon a
sentence, the judge replied “There was nothing there that really

- enticed me one way or the othet”” (Pr. H. 3568).

(4) Both Robertson and Finnegan testified that. after De-
Vito’s attorney, Mr. McArdle, waived the 48-hours’ notice of
sentence, that Judge Bosch stated there was no need for a proba-
tion report and that he did not want to subject DeVito’s family
to additional embarrassment or chagrin; that they had been
through enough; that he, the judge, knew the defendant or knew
of the defendant (Pr. H. 3493-3503; Pr. H. 3517-20).

Judge Bosch denied making any statements like that (Pr.
H. 3568-9).

Judge Bosch testified that it was his recollection that nelthex
DeVito's' attorney, Mr, McArdle, nor anyone els¢ had spoken
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to him about the DeVito case prior to the plea and sentence
(Pr. H. 3554; 3556). He also stated that all he: knew about
the DeVito case was information which was brought oiit ‘at the
side bar conference which lasted about five minutes. ‘He:'was
not informed of the extent of DeVito’s involvement in the con-
spiracy to sell drugs, Commissioner Silver elicited the follow-
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and that his partners were Melvin Fischler, who worked at .-
gas station, and: Nicholas Marchi, whom DeVito described as
a “hustler” (350) who apparently had no legitimate source
of income (351), and who told DeVito that he had a criminal
record (352). Nick dealt in merchandise which he said was
stolen, dnd DeVito “seemed to remember” occasions when he
got such clothing from Nick which he then sold *“to different

ing significant observation from Mr. Justice Bosch at hlS pri- om N :
vate hearing: ‘ people” (353). In time, these three sterling characters became
friends:and:began to talk about matters of mutual interest:

. 4

“Commissioner Sllver' What I am trymg to say, and

the Chairman is trying to get at, is that had thesel " _

matters been disclosed to you at the time of sen-
~ tencing, is jt your opinion now, that you would not

have given him the kind of a sentence that you dxd .

The Witness: I would say that in all probahd ,'!f’

would not have,” (Pr. H.3575)

e ‘And one set of events led to another set of
events, and we got to talking ‘about narcotics and
about the amount of money that could be made in
narcotics, and all the dxﬁ'erent angles of the business.
And T suppose that I, in my conversation with them,
indicated that I would probably be receptive to some
type of deal like that.” (354-5) -

DeVito testified that the idea of becoming heroin mex‘chants
ongmated with Fischler and Marchi. When they suggested that bl
he “invest” $5,000 in “this business” (357) he discussed the i
pros aud:cons with them, because DeVito “didn’t want to blow !
the money” (357). Among the “pro” considerations. was the
fact that DeVito was a cop and could provide police pro't'ection,
and Was also'in a posmon to ‘come upon a quantlty of nar-
cotics”:

i B PO

1“

it et sty i,

Joseph DeVito: As Exposed by the S.I.C.

The nature and exient of DeVito’s narcotics activities. were

revealed for the first time at the Commission’s public hearing.
The incredible story of the cop wko hought and sold heroin
and other drugs, and who provided armed protéction'td his
partners-in-crime, came from DeVito himself and }ua narcotlcs
partner, Melvin F Fischler.
" The Commission obtained such testimony in the followmg
way?! DeVito was subpoenaed and appeared before the Com-
mission at a private hearing and refused to answer any’ ‘qires:
tions, claiming his privilege against self-incrimination. Be-
canse his case had already been concluded and sentence im:
posed, the Commission conferred immunity upon him in order
to compel his testimony. He thereupon testlﬁed at a prlvate
hearing and subsequently at the public hearing, : ‘

When DeVito’s pariner, Melvin Fischler, first appeared be-
fore the Commission, his case was still pending and therefore
no testimony was taken. As'soon as he entered a plea, the Com-
misgion quesuoned hlm at a pmvate hearmg, and took }ns ,
testimony. RS

The results of these exammanons follow. Tk

Ioseph DeVito joined the New York City Police: Depart~
ment in 1955 and remained a police officer until his' indict-
ment and subsequent resignation in 1970. DeVito testified: that
ha fivst went into the business of sellmg heroin in 1968 or 1969

PRI

“Q. Was ‘rhat your only consideration before going into
the business of selling narcotics, whether you would
be losing the money or not?

There were a great many considerations and a great
many thlngs I had to weigh up.

e e
s
T Sl L .

But’ you resolved it in favor of j ]ommg the enterprlse,
is that right?

. Yes. © o SRR 1
. Did “they also discuss the edge that a partnership B
would have were a police officer to become involved? ‘

. We discussed the edges pro and con, the edges good ‘ i
wise and badwise. ; o E iR

. What were the edges pro and con? ' i

. What we discussed pro was: the fact that certainly
it would be very difficult for:someone to sneak up
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on me or to grab us in the act due to the fact that

I was there and I could do a great many thmgs to
either stop it or try to talk my way out of it. There
were 80 many possxbxht:es that we dlscussed -

When you say somebody sneakmg up, you are talk

~ing about— .-

Pin tdlkmg about ‘someotie tallmg us’ or gomg——-
~1 don’t mean, you know, in actuality sneakmg up'

behind me and-—someone tailing us or trying to
get.into it with us who was a member of the Police
Department, because -of the ;fact that I would be
familiar with whatever went on. :

In ‘other words, you were gomg to prov:de the added
ingredient of pohce protectmn, ina sense‘?

Yes, sir.

. &

‘We also discussed the bad pomts of me bemg a
* police officer. '

' Apparently you resolved in favor of the good pomts, =

so let’s stzy with them.

- Was it discussed that’if any pohce ;mtervened you
could point out that you are a police officer and call :

them off?
Certainly.

Now, were there any other good pomts"

Well, the fact xhat-——the main fact was that I could
plol)ably——or the chances:are that I would have a
greater edge in stopping an arrest or observmg a set
of circumstances which did not look good.

. Also in the event somethmg went wrong that you

might speak to the police officers and straxghten
things out? .

That was dlscuséed deﬁmtely

What about the avaxlablhty to a pohce oﬂicer of
nrarcotics?

Well, certainly it came up in our conversatlon, to
where if 1 came upon a quantity of narcotics my-

iy

i al e
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self T—1I ‘certainly could switch it or keep it or'do
what I could to make it avallable to our partner-
ship.

Q. How would you be in a position to come upon nar-
cotics more easily than the other two?

LA Well, because——wem not talking about purchasmg
narcotics now, we’re talking about coming upon it -
Searching an individual and finding narcotics on
him, makmg an arrest of a large: quantlty and sub-
stituting some substitute for this narcotic. This all
went through my mmd at that time.

Q. So there were almost unlimited possibilities for you,
as a police officer, to obtain narcotics?

A. Yes, sir. Not unlimited but I would say that the op-
portumty ‘may have presented 1tself ” (357-60)

DeVito decided to “invest” the $5,000. And so, W1th1n two
to three months after they first met, Detective DeVito, Fischler
and Nick, the “hustler,” were equal partners.in a heroin busi-
ness (363) A kitty was assembled, DeVito was named Treas-
urer and the money was kept at his house (364). They were
now ready to'do business.

‘Their first customer was “Bob, » who had expressed an in-
terest in buying one-eighth of a kilo of heroin, even before
the trio had formally organized. Nick, who “knew the score,”
also knew a “‘connection,” a wholesaler in heroin known as
“Ceorgie.” The scheme was simple: DeVito and his pals would

buy one-eighth kilo of heroin from Georgie and re-sell it to -
Bob, and others, for a profit (366). - i
~ DeVito described how these transactions. were conducted

The purchases from Georgie were made at nightly “meets,”
with Georgie placing the narcotics in Fischler’s car which was
left at pre-arranged parking lots in Queens. DeVito watched

the transfers from his own car, posmoned at good vantagef

pomts nezrby:
“Q. What role were you to play" What were you there
for?

A. Just to watch and to make sure nothing went wrong.
1 guess the feehng was that we would get beat for

e
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ﬂ}e money, and maybe I could assist us in not get- ‘ “Q. Now, how did you sell this stretched eighth of ab
ting beat for the money, o o " key to Bob? | L '
Q. Were YOK armed? i A. We sold it to Bob with the'undérStanding—-—.-when I
i ¥ ' : . say me I mean that Nicky and Mel knew this indi-
A. Y$s, B m‘ (870) ‘ “vidual—with the understanding that Beb was going
After purchasing the one-eighth kilo, DeVito and his cohorts ‘to sell to another individual. He was going to be a
then mixed it with other adulterants in order to “stretch™ it - middle man, Bob, between us 4nd someone else.

and thus make their profit: o
“Q. How much did you pay for that eighth of a ‘key?"*

A. It was in the neighborhood—between five and
- $6,000, but I am not positive of the exact price.

o Q A1l right. , o
- A. And that’s what happened. ,
We gave it to Bob, and we went with Bob. We took
, ‘ * a ride with Bob in our car. (375)
Q. What ahout its purity? What were you told about '
its purity?

* &Kk

- A. Tt was supposed to be what is known as a six. Q. Was this all in one car?
0. What does ”t‘h’at mean® A. I think we were in two cars.
oo T T . Were you separated from the others in your own
A. Tt could he hit six times. ‘ | Q carf?e ¥ P your of
Q. Now you hs@a.vl;c\r the narcotics. Who physically had it? A. That may be so, that may be so.
You, Mel or Nick? . ,
T ) : Q. Were you more or less riding shotgun?
A, Tt wasn’t me, So it must have been one of the other A. Tt could be
_twa, but I dow’t know whe. o s ) :
Q. What did you do with #t? What did they do with Q. That QW?%, supposed to be one of your primary roles,
#? B ST S wasn't it?
. = A. Yes, sir.
A. We took the narcotics, and I believe we added an ‘
ounce of milk sugar to it. ; Q. In case there were any problems, police, or any-

thing else, you would step in, you were a police
officer, and you would straighten it out? ‘ ‘

I£ T could, yes.

Q. Who provided the milk sugar?
A, 1 helicve Mel did.

Q. Where did you do the mixing?
A. In Mel's apartment.” (871)

Following the diluting process, they weighed it on a caloric
scale kept for that purpose (371). About one ounce of heroin
was removed from their original one-eighth kile, and they
were now ready to sell the stretched one-eighth kilo to Bob.
They did this the next night. PR

# Kilo. /

&

Q. That was the purpose?
A. Yes.” (378)

The profit on this first transaction was $1200 which DeVito,
Fischler and Nick split three ways (379). However, Georgie
#ried to “swindle” them on this first dale so they cut him out
and decided to deal directly with Bob. There were a total of
seven or eight other purchases made through Bob, rost of
which involved one-eighth. kilos, althongh one or two “may
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have” involved one-quarter kilos (386). DeVito and his part-
ners’ business dealings with Bob, alone, therefore, according

to DeVito’s own testimonry. u.\volved somewhere in the neighbor-
hood of a kilo of heroin (386). :

Once Georgie was eliminated as a source the Commission
wanted to know where DeVito and his partners thereafter ob-
tained their heroin. At first, all DeVito would say was that the
seller was from East Harlem and was contacted through Bob.
The Commission pressed the point, insisting that DeVite iden-
tify him. DeVito testified that he was afraid to reveal the
seller’s name at the public hearing (388). He finally an-
swered the questlon by writing the name on & Ppiece of paper
and handing it to the Commission, The individuals thus identi-
fied by DeVito as his heroin source were notorious organized
crime members well known to law enforcement ofﬁc:als as
prominent figures in the illicit nareotics traffic.

DeVito testified that he and his pariners made seven or eight
purchases of narconcs from this individual through Bob and
then used Bob as the “middleman” to dispose of this heroin.
Because they “stretched” their original purchases and held
some back, it took fifteen or more contacts to dispose of the
narcotics (394) Their dealings -with Bob continued for five
or six months or more, and then, DeVito claimed, Bob just
“dropped out of the picture” (395), However, this did ot
mean that DeVito then stopped buying and selling heroin,

DeVito testified about the purchases of heroin {rom the
East Harlem criminal because he knew the Commission had
questioned his partner, Fischler, at private hearings and he
did not want to risk committing perjury. However, DeVito
was not willing to truthfully explam where he personally ob-
tamed additional heroin. After Bob “dropped out of the pic-
ture,” the business arrangement between DeVito, Nick Marchi
and Mel Fischler underwent another change in structure and
pracedure. Nick also “dropped out,” leaving just DeVito and
Fischler. DeVito began to supply herom directly to Mel Fisch-

lex, which Fischler then sold. It was these sales of heroin which

led the Narcotics Division to Fischler and subsequently to
DeVito, There is no question but that DeVito gave heroin to
Fischler, as well as pxils, and that Fischler sold them Where
DeVito got such narcotics is another question.

Fischler was asked about the heroin which he g;ot d:rectly
from DeVito and where it came from:

A, Right
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“Q Can you tell us about that? Can you try to tell us
about it without me having to pull it-out of you?

‘A. DeVito informed me that he had .access, or had
come into some heroin, and he asked: me if T knew
anybody that would be interested in it.

Q. "Did he tell you where he had gotten, the heroin
from?

A. He mentioned that he had gonen it from a couple
- of police ofﬁcers. ‘ h

Q. And he asked you lf you knew anybod “to. get rid
of it?

Q. ‘th",wb‘uld‘buy it?
A. Right” (511-2)

DeVite was questioned about this at the "hearing. He testi-
fied that following his dealings with Bob and after his
partnership with Mel Fzschler and Nick | March: had heen
“dissolved,” he “came upon” a large quantity of heroin. This
happened one night as he was driving bome from work, and
observed an individual “acting in a suspicious manner. * He
decided to follow him and although he lost him, he kept this
mysterious figure in vxew long enough to see'hlm stop his car
and place a package “in the bushes” in the wicinity of White-
stone Parkway (400). DeVito testified he “liter learned that
this package contained a one-quarter of - kilo of heroin.”
It was this heroin he supplied to Fischler for re-sale DeVito
was questioned closely about this fantastic stoy

“Q. Now, you have a quarter of a kilo, y'ou found, you
say, in a bush. When did you discover it was heroin,
while you were in the bush, when you put it in your
car, when you came home, when did you make thls

~ discovery?

A. T think it was a few days later or a day later. I know
it was a short time. But exactly how long it took me
to discover this was heroin, you know, in other words,
how long it took me to know that it was heroin, I
don’t know. , , :

ST L A T T T
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DeVlto was confronted w1th Flschler s testimony that DeVito
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Are you saying that a day or two went by before you
even opened the package?

A. No, sir, I'm not saying that. ’'m saymg that I think
it was the next day, but I know it wasn’t a long time.
It wasn’t that night. 'm almost positive it wasn’t
that night. B
I had an idea when I plcked that package up what
it was.
Q. And you did not even open it up as soon as you had
the first chance, to see what it was?
A. Sir, if T opened- up that package it would splll all
over my car.
Q. You got home, didn’t you" "
A. Tes, sir. It would still spill. My wife was there, I
‘didn’t want to open it up in front of her. T didn’t
sge any reason. I wasn’t going anywhere, the package
~ wasn’t, gomg anywhere I had a ninety-nine percent
—1I was ninety-nine percent and nine-tenths sure in.
my mlnd what it was. :
Q. Why? ’ '
A. Because of its packaging.
Q. How was it packaged? -
A. In brown paper with a Wrapplng around it. It was
- packed quite tight. Tuside the paper I believe was a
plastic bag or a type of a plastic bag. But I knew
when.! looked at it that it was heroin.- ,
Q. You have been on the force about ﬁfteen years, you
say? ~ ;
A. Yes, 31r '
Q. Have you ever found a quarter kllo of herom m a
bush before?
A. No, s1r.” (402 -3)

said this heroin came from other cops:
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“By Mg..Fisca:

Q.

A,

‘DeVito was asked about other conversatmns with Flschler

PO PO

You just happened to ﬁnd itin a bush'?

Yes, sir.

Did you tell Mel Flschler that you got it from other
police. ofﬁcers'?

Yes, sir.

Could you tell os why:you told him thaf?

Yes, sir. Because if I told him that I found it he
would declare himself a partner, maybe. He would
like—want the price to be low. I felt that if I told

him I had to get it off other cops and I had to pay

for it, I could then charge him a going price for this
narcotics, This was my. only purpose.” (401)

about getting narcotics:

1]
-

Let me ask you this: During all this time, until you -
- found it in the bush, had Fischler ever asked whether
you, as a police officer, could put your hands on ad- -

ditional n_arcotics?

. Yes, sir, many times.

. What did you tell him?
. I answered him that I would not involve any other

police officer, that I couldn’t. Most of them, every-
body who I know, except me, and a few that I've
seen who have been convicted, have never been in-
volved in that, that I know of. You know, I go back
to that. But I really and truly have never discussed
a narcotlcs deal with any other pohce officer.

I cannot understand this.

You told Fischler—he came to you and he said,
look, Bob’s out of the picture, the other guys are
out of the picture, can you get your hands on some
more narcotics? And I understand from your testi-
mony he wanted you to get it from other police offi-

‘cers, is that correct?
. Yes, sir, he asked me.
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Q. Did you tell him that you did not want to involve any o
other ofhicers? : S o RO
A. I did not tell him that.

Q. What did you tell him? - = . B

A. Let me see. Mel—maybe I'll come upon something,
you never know, there’s always a possibility. But I
never went into specifics with him about it.

Q. Then when you found it in a bush you told him it
did, in fact, come from OtherApolicq Qfﬁcers? . :

N

A. This was a ‘perfect opportunity, yes, sir.” (4(‘)5;6')
The ,coirvlcidence‘c}if' a police officer who ‘had beexi:’i‘!;mying
and selling narcotics for months suddenly finding a ‘fresh,
ready-made supply when his original source ran out was
ineredible; ‘This. was not the only story DeVito concocted: in
order to avoid identifying the other individuals who were
involved with him in supplying narcotics for sale. o
DeVito said he kept'the heroin he “found in the bush” in
his locker, That was not all his locker contained: - :
“Q. So you kept some narcotics in your 1d¢k¢r?
A. Yes, sir.
Q. Did you keep anything else in that locker?

A. I had some—I think T had "my ‘service re'volver;virr:i

there.

Q. Did you havé any othei:———f—any pills?. = \

A. Yes, sir. o , | o

Q. How many pills did you have in your locker?

A. Thad a large quantity. ‘

Q. Fifty, a hundred?

A. No; sir. Thousands. |

Q. Five thousand,f- ten thousand, twenty thousand?

A. Well, T can tell you the box that they were in, or the

bag was, maybe, eighteen inches by eighteen inches
by about that high (indicating). - :
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Was it in excess of fiftéen and. in the neighborhood’
of twenty thousand pills? . ey,
Probably, yes. . . .. .-

Did you happen to find that in a bush? =
No,sir” (4078) . .o

DeViio’s explanation of how he happened to have between
15,000 and 20,000 pills was another fairy-tale. According io
DeVito, there was a burglary of a “diet doctor’s office” in
Queens. The burglar, apparently frightened, fled leaving a
“Jarge duffel bag” of pills in the street, Police officers of the
109th Squad in Flushing recovered the bag and brought it ‘to
their precinct. Because none of the officers assigned to ‘the
case knew where the pills came from, and were unable to
trace them to the “diet doctor,” DeVito, being a conscientious
detective, set out to do their work for them. He was not assigned
to the case and didn’t even tell any of the officers ‘who ‘were,
how anxious he was to help and what he was doing for them
(410). He remembered that there was a “diet doctor” in the
neighborhood of the 109th Precinct, and it was this doctor’s
“habit to hand out a great many pills” (411). DeVito, on his
own, went to that location and lo and behold his intuition
proved correct: this was the very doctor whose office had been
burglarized and whom everybody had been looking for and
whom no one but DeVito could find (411). DeVito then searched
the area around the doctor’s place and found the pills:

“Q. Now that you established that his house had been
‘burglarized, where did you come to the pills?

A. I then, in searching the area outside his house, I
found a quantity of pills in a bag or a box. I can’t
recall which. And by that time the pills that were in
the station house had been vouchered. .

PO ©

LA S A

Q. Before you get to the pills in the station house you
found that outside. In another bush? =
A. No, sir; I really don’t recall exactly where I found
it. I know it wasn’t out in plain sight, but I don’t
recall exactly where I found it. o

Q. The other officers were not able to find it, but you
- did, right? -
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A. The other officers weren’t at the scene, sir.

Q. What did you dc with the pills? R

‘Al brought them into the station house and put them
‘into my locker. - L e

. Did théy'remain ‘in‘your locker?

For how long?

1 would say for fiye or six ‘:yéars.

PO PO PO

_get involved in the paper work to turn them in, so I
“just left them there and I guess it was laziness.

" And every once in awhile T would look and see if

they were there, and they were.” (412-3)

“Comimission Chairnian Paul J. Curran asked DeVito why he
got involved in a case that wasn’t his to begin with if he didn’

like paperwork:

“The Chairm‘an:‘fl’-\f;, your explanation is that you did
~ not want to get involved in the paper work; why, in

Did you forget, during all this time, to turn th’ein in? -
‘I didn’t want—to tell you the truth, I didn’t want to -

o

the first place, did you get involved in a case that

- wasn’t your squeal, to start with? I don’t understand

o t}l.at' A o > o I : LT
The Witness: I went out there, Commissioner, because
T was positive T knew where these pills came from,

The Chairman: You said that before. And then you

found the pills and then you said the reason you

did not turn them in was because you did not want

to get involved in the paper work. ‘

The Witness: You know how many forms there are
~ to turn in in narcotics? I am not trying to educate
. or aftempting to educate the panel, certainly, but

I'm trying to explain a set of circumstances that 1
- think are reasonable. Only a police officer would

know that this is reasonable, only a police officer.

- The Chairman: We know, generally, how many forms

are required in the different kinds of narcotics cases.

LOEEm o envent
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: f ’The W_ifn,ess% Yés, sir. ‘ ,
: The Chairman: A‘hy kind of evidence?
The Witness: Any kind of evidence.
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But the point is you were trying fo be helpful as-ai '

< police officer. You had an idea where these things

are, you.went and found them, you put them in your i -
Iocker"’.and‘ then your testimony is the reason you did
not hand them in is because you did not want to get -

. involved in the paper work? -

. The Witness: Yes, sir. -

LO]

you find, the paper work involved— -

.- The Chairman: Wouldn’t that be frue of ‘all eviaenbe P

.. The Witness: Yes,

<%, 'The Chairman: Narcotics evidence? - g
: ‘Tthﬁness: Yes. SR
. The Chajrman: Money? ~= T

C

The Chairman: All right.” (4134) |

~ DeVito flid dispose of these pills, of course, but not by turn.
ing them in to the Police Department, He disposed of them

the same way he disposed of the heroin he “found in the bush.”

“By MR. Fiscn: -

0.
‘A

P oo

Did ‘you have in mind the fact that you migﬁ; be

“selling these pills the same way you sold heroin?

At that time, sir, I had no thought of that, That was

a long time ago. - .

Did you, in fact, sell the pills? .

Yes, sir. v e o .

How did vou dispose of the pills. to wh i ©
sell them? d P ° " vom ‘dld Yo
To Mel Fischler.” (415)

DeVito confirmed other aspects of his relationship with
schler, as reported earlier. He discussed the latter’s sale of
one-quarter kilo of heroin to Carl, the undercover agent, for

s
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$7800 (417-8) although DeVito testified he did not have that
quantity himself and “did not intend to get it” (418). He looked
over a prospective customer (Carl) for Fischler to-see if he was
a police officer (419). He told Fischler he would check the cus-
tomer’s license plate and later told Fischler the results, although,
according to DeVito, he never really did (420). DeVito was not
sure whether he gave acid to Fischler for testing heroin, al-
though he may have gotten a vial “in the office, one of the little
testers in the office, and used it” (417). He did bring heroin and
pills to Fischler at Fischler’s gas station which Fischler then sold
(415; 424). | R

At the Commission’s public hearing, DeVito was asked how
much heroin and how many of the 15,000-20,000 pills he still
had. He stated that before Fischler’s arrest, he had disposed
of all the heroin and after Fischler’s arrest, the balance of the
pills. He got rid of both, he testified, by flushing these narcotics
down the toilet (425-6)., By the time DeVito concluded his
shocking story, the audience attending the public hearing was
thoroughly stunned. But the biggest shocker of:all was the fact
that this disgraced and convicted pusher-cop was able to get
out of his witness chair and walk out of the hearing room, a
free man. IR g SORNRLL RS

Summary and Conclusions
¢ The police investigation
The police investigation of Joseph DeVito was mishandled

from the start. As soon as SIU learned that a police officer

was the source of Fischler’s heroin, the investigation was no
longer simply a narcotics case. SIU should have contacted the
specialists in this area, the Internal Affairs Division and the
investigation should have been handled, or supervised, by them.

The objective should then have been to determine if DeVito

had other police accomplices in his heroin business, and not

merely to get DeVito off the force. This was never done, and
the premature conclusion of the investigation by the arrests of

Fischler and the others on September 14, ended any chance of

apprehending DeVito’s other comrades.

The arrests on September 14 were not spontaneous police
actions but had been planned in advance. These plans were
never discussed with the District Attorney to determine whether
“or not they had sufficient’ evidence to sustain - prosecutions

%

185

against DeVite and the others, And it should be kept in mind
that the other defendants were individuals whom Fischler had
identified as “connections” capable of supplying pure heroin
in multi-kilo quantities. The September 14 meeting between
Carl Grillo, the SIU undercover agent and “Kenny” was ar-
ranged by Fischler for the purpose of negotiating a  purchase
of one-quarter kilo of pure heroin for $7,800. Although no
sale had been made by Kenny up to this point, it was SIU’s plan
to arrest Kenny on the spot for conspiracy based upon his con-
versations with Carl during their luncheon conference.
Carl Grillo was asked at a private hearing why the arrests
were made when they were, One factor was the element of
danger, he said, because these men had questioned Carl about
references. Grillo was asked about other reasons:

“A. They felt that it would be too dangerous to continue
since they already had one sale on Fischler, that
DeVito had been tied in with Fischler as a partner,

- and that there was no indication that he was the one
~ who was going to either bring the one-quarter kilo or
directly give.it to me, and that he was a partner pos-
sibly in money or just with Fischler and that the
source was coming from these other two guys that
were going to meet me on that particular day, on
that Monday, and that their source was someone else,
so they felt that since the case that we were working
on had taken as much time as it did, and all. these
meetings, that it should end right there with a good
conspiracy against the two men who were coming ‘to
- meet me, ‘and the sale against Fischler,” (Pr. H.
2265) - , S : e
The failure of SIU to discuss with the District Attorney’s
office its plans to arrest Fischler, Kenny and the others on Sep-
tember 14 was not the only failure of communicition. When
SIU learned that Fischler’s other “connection” (Kenny) was
capable of supplying pure heroin in kilo ‘quantities, federal
authorities ‘should have been notified ‘and a joint and coordi-

nated investigation undertaken, This, too, STU chose not to do,
" and as a result of their insistence oz “going it alone,” nurserous

potential opportunities were lost. -~ =

SIU’s lack of capacity to handle, on its own, a marcotics
investigatiori of this magnitude was apparent to them. After
Grillo had already discussed with Fischler the purchase of

ey
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one-quarter kilo of heroin for $7,800 and after Fischler there-
upon put the wheels in motion for this transaction, Grillos
superiors wanted him to somehow change his approach and to
negotiate for a smaller purchase. It is obvious that one cannot
pretend to be a big-time dealer and then bargain and try to
buy one-eighth kilo instead of the ongmal one- quarter kilo.
Grillo explamed

“ it was mentioned if I could possibly ask for

one-eighth rather than one-quarter kilo, and I said
I didn’t want to do that hecause I had already told
them that my source was a guy with a lot of money
~ and he was willing to go for the $7,800, and 1 thought '
* that after so many meetings. it would be unwise to
say he can’t come up with 7, ,800 but maybe he can
come up with three or four thousand ” (Pr. H. 2264)

The Department’s unwﬂhngness to supply sufficient funds

to make the one-quarter kilo purchase was undoubtedly a

factor i in their decision to arrest everyone on September 14:

“Q. You say you met with this Kenneth Mille?

A. Yes, I met with him on the day of the arrest, Monday,
Septemher 14th. -

Q. Was anyone else present"

A. Yes. He came with another man named Joe Cosplto‘

and they both were there to talk to me to find out

“who T had worked for.in the past, and just to look

" me over to see. if they were going to allow me to
buy the heroin.

Q. 'One-quarter kllo? »
- Av One-quarter kilo.

Q. You say Kenneth Mxlle told you he had your number ,
~ checked out or he had done some checking on you?

Q. Did the fact ‘that you needed $7, 800 fo buy a quaxter
A
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why 1 brought up everythmg that had happened{
the past and all the important. things about whé:

-

g up: thmgs ‘aboutvmyself-so that they would;
“iturn, say, ‘Why, we have already checke& that 3
out about you. :
Q. Were you ered on that date?
A. No,Iwasnt S

Q. You say 1t was determmed in advancq that you
not going to buy the one-quarter kile h
gomg to try to make a Consplracy case,

A. YPS ;
0. 'Why was that?

A. Because it was felt there were too: many meetings. .

already and since there was at least;one cop involved
that we knew of, someone who had: 4 gun," th
wouldn’t be wise for me to bé going 1o these mee
too often like this;*And they were worried that
were going to:just either roh me or do away
me, one-or-the other, : «

of K™* enl;er in? You have a, smlle on_your- fac«»

. I think ;that might have somethmg to do W’Lth 1f |
“also.” (Pr. 2261-3) : .

The proseeutmn

id, who had not checked out "and- T was bri :g- '

Assnctant District Attorney Robertson asserted that ‘there
were' evidentiary. Jweaknesses in his - felony conspiracy. case
. against DeVito, If. this was so, his acceptance ‘of a misdemeanor
plea may appear to be Justzﬁed .However, one finds it.difficult
to understand whyg under these circumstances, he told the press

o Kon

A. Yes. Knowmg ahead of time that in any case if they -
agreed or didn’t agree I wasn’t going to purchase
one-quarter kilo because it was going to be more to

y'to get 'a good consplracy against these people and
the arrest was going to take place that day, so I knew
that I would have to talk a good conspiracy and that’s.
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he was compelled to accept the lesser plea because Fischler
was unwilling to testify at a trial against DeVito. In fact, Fischler
had testified before the Grand Jury and was himself facing
twenty-two years in jail for his sales of heroin and pills to an
undercover police officer. Fischler was therefore hardly in any
position to place conditions upon his cooperation with the prose-
cution. Moreover, Fischler’s alleged refusal to testify at a trial
was disputed by his attorney, and Robertson himself, retreated
from that story.

A number of aspects of the DeVite prosecution trouble the
Conimission. Robertson should have contacted the Internal Af-
fairs Division upon learning of DeVito’s involvement regardless
of whether the Chief of Detectives wanted to “clean his own
linen” or not. The discrepancy between Fischler’s admissions
as reported in Captain O’Brien’s memo and Fischler’s Grand
Jury testimony is another puzzling question. Robertson’s exam-
ination of Fischler before the Grand Jury was cursory, at best,
and it seems strange that he should not have been aware of the
admissions made by Fischler at the police precinet following
his arrest. This is particularly so since Robertson himself was
present during part of the interrogation.

The District Attorney’s office did not investigate fully this
gerious case and its obvious ramifications, DeVito was permitted
to plead to a misdemeanor without providing the District At-
torney with the information he obviously had. The prosecutor
did not advise the judge of DeVito’s involvement in the narcoties
traffic, Instead, the prosecutor recommended the. acceptance of
a misdemeanor plea, and remained mute while DeVito’s at-
torney made self-serving declarations of what a hero this detec-
tive had been. A police officer who sells heroin and is caught,
should not be able to escape the full penalty of his acts just be-
cause he is willing to resign and forfeit his pension. Finally,
the District Attorney still had an opportunity to conduct a pur-
poseful investigation even after DeVito was sentenced, by sum-
moning him before a Grand Jury, granting him immunity and
compelling him to testify or face contempt charges. This, too,
was not done. : c

_ The sentence

The sentence imposed upon Joseph DeVito by Mr, Justice
Albert Bosch was a one-year conditional discharge, which meant
that DeVito was set free, but was on probation for that peried
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of time. When questioned by the Commission about the eir-
cumstances behind this sentence, and the remarks made at the
side bar conference just before sentence, Judge Bosch stated
that he had not been adequately informed by the District Attor-
ney of the nature of the case, DeVito’s role in the conspiracy
nor even what type of drugs were involved (Pr. H. 3563-4).
When DeVito’s attorney made a plea in behalf of his client,
Judge Bosch noted these remarks were not challenged by the
prosecution. The Judge’s testimony regarding the events of that
day, as well as the testimony of the two Assistant District At-
torneys, has already been reported. : B

_ Judge Bosch’s claim that he did not know the DeVito case
involved heroin is not in accord with information contained

in the indictment, which the Judge had before him at the time of

sentence. It is also a claim which contradicts the Judge’s own
remarks which preceded his pronouncement of sentence, when
the Judge stated “l have examined the background of the de-
fendant” (p. 6, Minutes of December 17, 1970, Supreme Court,
Queens County, Criminal Term, Part 1-A). ‘

Tht? first count of the indictment was the felony count of
conspiracy in the second degree, and alleged that DeVito had
conspired with accomplices to supply and sell heroin and to
offer heroin for sale, and that the quantities involved in such
conspiracy exceeded eight ounces. The overt acts alleged in
the indictment are five in number, and read as follows:

“And in furtherance of said conspiracy and to effect
the objects thereof, the following overt acts were com.
mitted at various places in the County of Queens.
1. On or about and between July 1, 1970 and July
10, 1970, the defendant, Josepn DeVivo, did supply
a quantity of heroin in excess of one ounce to a co-.
- conspirator, known 1o the Grand Jury, for delivery
to a prospective purchaser. R .
- 2. On or about September 5, 1970, the defendant,
_Josepr DEViTo, did meet with: a co-conspirator,
known to the Grand Jury, for the purpose of identify-
Ing a prospective purchaser of heroin. '
3. On or about September 5, 1970, the defendant
Josepr DEViTo, did receive a license plate number
from a’ co-conspirator known to the Grand Jury, for
the purpose of identifying the ownership of the vehi- -
cle to which said plate was attached. ~.
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4. On or about September 10, 1970, the defendant, -

Josepn DEeVrito, advised a co-conspirator, known to

the Grand Jury, that the license plate number above:

~mentioned was registered to a Leasing Company in

New Jersey. s ’ ) :

5. On or about September 11, 1970, the defendant,

Josepr DeViro, did visit a co-conspirator, known

to the Grand Jury, at a service station located at

178th Street and Union Tumnpike, Queens County,

New York, for the purpose of delivering a wal_'qf _

acid compound to said co-conspirators for the testing

of heroin.” : g o

‘Thus, Judge Bosch cannot assert that he had not zaeen suffi-

ciently apprised of the nature or gravity of De\ﬁto.s actions.
Perhaps the prosecutor should have said more, b}lt this d:1d {xqt
relieve the Judge of discharging his own obligation of reading
the indictment and thoroughly familiarizing himself with the
facts of the case and the background of the defendant. More-
over, it the Judge felt he lacked sufficient m,formatzcgn about
the case or the defendant, he should not bave permltted',ih,e
waiver of the 48 hours notice of sentence. Not only was DeVito’s
misdemejnor plea accepted on December 17, but the Judge
imposed [sentence on the same day without 'wal'tmg‘for a
probation report. There would appear to be no justification for
the haste which surrounded the unusual events of that day.

E. The Depth and Extent of Narcotics Corruption at the
Time of the‘COmvmissio’n’s Public Hearing in :April

1871

Corruption in. police work is nothing new. Corruption on a
large scalé in narcotics police work, however, is a {glatlvel'y
recent phenomenon. By the time of the Commission’s public
hearing in April 1971, corruption in narcotics law exlfozcemt?nt
was the No. 1 corruption problem in the New York City Police
Department. Our hearings' presented the first true picture of
the depth and extent of the narcotics corruption cancer, It
was a shocking disclosure. , o

For many years, police. officers mglde distinctions hetwefin
certain types of corruption. The police grafter whq ‘readily
accepted money from  bookmakers, prostitutes and saloon-
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keepers considered this “clean” graft, but he wanted no part of

any deal with a drug pusher. Any policeman believed involved
with such scum, risked not only the opprobrium of his brother
officer, but perhaps more. In time, however, this wall between
“clean” and “dirtv” graft began to erode, and by 1971, it was
gone completely. This does not mean that everv crooked officer
who took money from gamblers was now willing to overlook
heroin crimes for the right price; some police officers still were
not willing to take that final step. But more and more were,
and more importantly, those who held back, still refused to do
anything about the others who did. Moreover, it was not the
individual NARCO cop alone who was involved but generally
his pariners as well, and finally his team. Those infected some-
times approached the “straight” ones, telling them how foolish
they ‘were to hold out. “Deals” between NARCO men and
pushers were no longer hushed whispers, but stories told openly
at the precinct house, with brazen recitals of the size of the
“scores.” This was the state of affairs in April 1971,

A number of SIU officers related attempls by brother officers
to intercede with them in hehalf of narcotic criminals. The
eriminals were deserihed as being “good guys” who would
make. it worth their while to listen fo what they had to say. A
clear illustration of how the cancer of corruption had snread by
early 1971 came in the testimonv of Patrolman X. The testi-
mony of Patrolman X was significant in that it was a graphic
explanation of current conditions in the NARCO Division.

Patrolman X testified that brother offcers in his NARCO
field it *laughed” about narcotics factories: they had “scored”
(Pr. H. 1536) and discussions of their deals and how they
flaked addict=. took place in the precinet house while sitting
around:the tables '

“Q. Have there been other people present when they
described this to you? S
A. Usually we are sitting by the table in the Group office,
There may be anywhere between six additional people
t6 twelve. S x : ' ’
Q. They talk about it openly?
A. Very openly. I am surprised.” (Pr. H. 1429)

On one occasion, Pairolman X was offered a hribe by a
man he was about to arrest for felonious possession of drugs.
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The prospective defendant proceeded to describe how I:‘atrol-
man X could submit a weak complaint by stating i his affi-
davit and in his testimony that the drugs were on the floor,
rather than on the defendant’s person. In this way, the court
would have no choice but to dismiss the complaint and the de-
fendant would “walk.” The individual told Patrolman X tha:.t
he had done business with other members of Patrolman X’s
NARCO Group: . '

“Q. What did he say to you which ~ultimately led to

 your arresting him for bribery? R

A. He told me that he wanted to:make a deal, that he
had done business with two other officers in Nar-
cotics, and that T should trust him that he was all

right. ‘ o N
Q. Well, did you say anything about the fact that you

had already been in there and it would be difhcult
for you if he wanted to go along to do so since your
presence as an officer was known officially to' the

Commanding Officers, or anything along those lines?

A. I did tell him and he responded to me that he could
fix it nroin-equrt if 1 testified in a certain manner.

‘Q. That you or fe oo s
~ A. ThatTcould. L o 7
Q.v Did he say énytlﬁng about the complai;it or aﬂiddiri??

A. Yes. He told mé that I could testify infsuch'? manner
that it would be thrown out, T could explain on the
“affidavit that the narcotics was on the ﬂoo‘? in the-
proximity of the individual, so as to mike it a con-

structive case and that he had nothing on his person.

S

ok k%

Q. You éaid he said 'he> had done good business with
other officers? ' , o

A, Yes.

¢, Did he indicate the amount?
A. Yes, he did.

{:
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Q. What did he say he had done with the.; other officers?

~ A. He had gotten situations straightened out for a few
thousand dollars. - . o :

Q How many other officers did he mention?
 A. Three.” (483-6)

Patrolman X played along with the individual and made
arrangements to have a witness present to hear the bribe offers.
He then arrested him and others the defendant telephoned and
who brought the money for payment of the bribe. What hap-
pened just before the bribery arrest and subsequent to i,
revealed the extent of corruption and how matter-of-factly
police officers viewed it.

While Patrolman X was in the process of completing ‘the
paper work and his police reports, a Detective who ‘worked in
that local precinet came over to Patrolmar. X and told him to
accept the money and let the defendant go (486). This Detective
was not the only officer who felt that way:

“Q. What else did they séy about the individual? )
A. They told me that he was a right guy, he was 0. K.
- and you could do business with him. ~ ~ -

Q. Did he say anything else? .

A. He told me that he personally takes éére of hirr:;,' :

- that he’s all right.

‘Following that bribery arrest, did any other officers
speqk to you about that ‘particular action you had
taken, Loy ) st

. Yes.

 Can'you tell us about that? ~~ "
. A week or so after the arrest a fellow. officer called

me out to the hallway and asked why did I make the
" arrest. He told me that I did the wrong thing because
_ he had done business with this person prior to this,
on three or four occasions. The person didn’t do too
well, and he-said it was all right to- do business, I
shouldn’t be afraid to get my feet wet,

. He said don’t De afraid to get my feet wet?
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A. Yes.

Q. And he said he himself had done business with this
man? What language did he use?

A. He said he had personally scored the man three or
four times. '

Q. Did he indicate that other officers, in addition to he
himself, had scored the defendant?

A. Yes, he did.

Q. Who was the other officer he was referring to?
A. His brother officer, a teammate. .

Q. Did he indicate how much money he had received
by scoring this defendant? o

A, A few thousand dollars. Two thousand dollars.”
(487.8) R |

Read into the record during Patrolman X’s testimony was
the criminal record of the man he arrested for bribery and
also for felonious possession of drugs. This was the officer who
told Patrolman X that he had done business with Patrolman
X’s brother officers in that NARCO Group. And this was the
individual Patrolman X’s own co-workers said was “all right,”
“takes care of them,” and whom they had “scored.”.

At-the time of the Public Hearing, the defendant had been
~ arré, ¢d on drug charges six times, beginning with 1967, exclu-

give of the arrest. by Patrolman X. All six arrests were felony
arrests. The 1967 arrest resulted in a reduction to.a misde-
meanor. All remaining five arrests frons 1968 on resulted in
diswiissals. One of the officers who had made one of those arrests
was one of the NARCO patrolmen named by the defendant as
a man he had “done business with” (496-7). o

Patrolman X deseribed the different types of “deals” with
criminals his brother officers in NARCO had been involved in:

“Q When you say ‘make a deal’ with the defendant,
what do you mean by-that? i ,
A. 1 mean by holding back a substantial quantity of
drugs seized, either on the person, or on the premises,
so as to make the court affidavit a Iower charge.

A, Yes.
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Q. All right. And'what do the officers get out of that?
A. They can get money or they can get heroin, or both.

Q. Have you been told by officers about such deals that
have been made by narcotics officers?

A. Yes, T have.

Q. All right. Now have you been told of deals where no
arrest at all was made? : '

A. Yes, I have.

Q. Have you been told of déals whereby an arrest was
made, but the officer submitted 4 weak or faulty
complaint? S

A Yes, I have,

Q. Have you been told of arrests being made where
officers gave weak testimony designed to affect the
release of the man they had arrested? B

A. Yes.

Q. Have you been told by officers of such deals where
Ehey reported or arrested a man for a misdemeanor
instead of a felony? : \

A. Yes.

Q. You have described occasions where it may he impos-
sible for an arre *ing officer to cut a man loose en-
tirely, . . - '
Do you remember saying that?

A. Yes; I do. : ' ‘

Q. Have you been told of deals where they will arrest
a man for a felony, but because of circumstances
prohibiting them to release him entirely, they charge
him wi'a a felony, but a lower degree, in fact, than
he can be charged with? S :

A. That is correct.

?

Q. A'nd you sa)'r‘that police officers have described situa-
tions like this to you in the Narcotics Division?
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Q. Officers currently in the Narcotics Division?
A. Yes.” (481-3)

One area ravaged by narcotics addiction and crime is the
Central Harlem community. Congressman Charles B. Rangel,
who represents this community, testified at the Commission’s
public hearing about narcotics and police corruption in Harlem.
The following are excerpts from Congressman Rangel’s testi-
mony: ,

“By Deruty COMMISSIONER SKOLNIK:

Q. How long would you say this narcotics prohlem has

existed in your particular area? We will confine it
to your District, your Congressional District. .

A. Obviously it existed longer than I personally had

knowledge. 1 say this because in reviewing some
of ‘the people that I had gone to school with, and
1 see them now in the autumn years, I see that many
of them had yielded to the temptation of escaping
the problems of the community by becoming drug
addicts. But certainly in the last five years I have
seen no problem; no epidemic, no illness sweep' the.
community to such an extent that it instills the very

fear in the hearts of the mothers that their child will

either yield to the temptation of becoming an addict
or become the victint of an addict’s search for money.
There was a time when we all used to believe that a
‘mother was concerned about her child finishing }ngh
‘school and growing up- to become a'decent citizen

in the community. Now the mothers’ fears are merely

that the child survives.” (439-40)
| Rk X
“ .. Tt is common knowledge that we have police-
men ' that are anxious 1o be assigned to the Narcotics
Squad, to be assagned to Harlem generally, because
of the opportunities to make mon. 7, because of the
opportunities to be involved in-this corruption, and
I personally have had people coms to me in an effort

to use what they thought was political influence to

make these transfers possible.
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Q. Is that recent?

A. Ttiwds as recent as last year. v
. have had policemen yell to me, even though I d:dn t

recognize who they were, that they were starving to
dedth as they stood on a traffic corner in downtown

New York, askmg to be returned to the Harlem com-

mumty

And Harlem has accepted corruptmn hlstoncally \

Can I mterrupt you for just one moment?
You said that you had. police officers who were work-
ing on traffic downtown—

: Y,es. ¥

. who were aslcmg to be transferred to Harlem, is

that correct?

. Tt was a umque'thing”'l'he reason that I remember

thxs is because the conversation took place while I was
in my car and he stood in the rain dlrectmg traﬁic.

Did you know him? o

. Lrécognized who he was. - |

ool

Did lleknow you?

Obviously he knew me better than I knew him because‘
he called me by my first name.

What did he ask you to do" | o

He says, ‘Charlie, get me the Thell out of here and back
to Harlem, I am starving to death.’ L

. OF ‘tourse by that he didnt mean he wasn’t gettmg

the sknde salary as other police officers.

. Of course not. He knew that I knew exactly what he

meant. He knew that the community knows that you
¢an make money in Central Harlem. ‘ .

Would you please. tell ws—I am not trymg to put you
on 'the spot—-—bu{ since ‘this is a hearmg at which we
are trying to get facts and details, just what did you
understand him to mean, what did he want to accom-

plish by going to Harlem or transferred back to
Harlem" ~ .
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A. He knew that Harlem corruption was accepted as a

Congressman Rangel described a visit to his politicsfl organiza.
tion by persons seeking his help in getting police officers

manner of life; that once he got into the Harlem
area, where we have the highest crime rates, where
we have the highest nareotics addiction: and traffick-
ing rates, where we have 2 policy number game which
exists, that the policemen there being so part of the
system, that he could mexe money other than what
his salary called for. : - o
And this, unfortunately and tragically is accepted by
the people in Harlem, as well as it is accepted by
the Police Department.” (442-4)

assigned to the Narcotics Squad in Harlem:

“And the ironic thing about the request that was made

to assist some people to get on the Narcotics Squad

was the fact that they were requesting it on behalf of
black policemen. _

The fact ironically is that they were certain that the

black policemen were being .discriminated.. against
because they were not allowed to participate in t}x_e
graft and corruption that exists on the Narcotics
Squad.. - e Co e

B T [N
Is that what you were told, Congressman? »
Ye.: Well, they didn’t have to say that.. = ° "
Théy were just saying that the decent jobs are gojnig
to the white police officers.“They asked me to iri-
vestigate- and 1 .will see clearly that black police
officers do not have the same opportunities, to he on
the Narcotics Squad. | e T
However, it was not said on their behalf, that they
wanted to get on the Narcotics'Squad in order to be a
more effective policeman, in order to eliminate the

S

Frag

o

199

~in either narcotics corruption, or narcotics trafficking,
T'haven’t heard these words-in the last couple of years

from other police officers of black persuasion.

0 ;As-‘a matter ofv”fac’t, you just said to the conirary,.
you were approached, was it, by a black gentleman? -
. By a black gentleman— L .

. Who'asked you to intercede on behalf of black police -

officers, to get them transferred to the Narentics
Squad? : : '

That is true.

For the pﬁrpose;of getting in on the money to be
made in Harlem? . o ,

. That is exactly true.

And this happened recently, too, did it?

it happened recently. And the: people of Harlem
have reported crimes that have taken place and have -

seen nothing happen.

And today you will listen to s,ome‘yo,‘ung punk tell -

you openly that before he gets involved in selling
narcotics that he must have a. thousand dollars cash
on him and this is to make certain that even if he is
picked up, that he will never make it to the court
because this cash allows him to buy his way out of it.
And this is supported by the fact that many people
are arresled in Central Harlem for narcotics traffick-
ing ‘still ‘return to the community and are trafficking
in naveatics. R Lo

It may be a little difficult sometimes for even the
Police Commissioner to know how many drug - traf-

fickers aré really involved with police protection. ... .”
(4457 = -

v

Other startling testimony  about the widespread narcotics

crime, the drug addiction traffic that was taking place: corruption then existing in the New York City Police Depart-

And the hurting thing as a guy that was raised and
loves Harlem is that it hasn’t been too long ago that
policemen felt freely to tell me that while policy
graft is something that is pretty well acc’ept‘ed,‘ that
they would not tolerate any brother officer involved

ment wag given by tyo top-ranking officers. 4
Supervising Assistant. Chief TInspector Joseph McGovern, iy

Commanding Officér of the I.A.D., the anti-corruption unit of I

the Police Department, and Inspector Donald F, Cawley, Com- L&

T A T e AR T
PSR ~7y

/

AN




200

manding Officer of the Inspections Division in thé:office of
the First Deputy Police Commissioner, both testified ' at the
Commission’s public hearing about - police ‘corruption. Both
"men had worked with the Commission in gathering and re-
viewing police records in this area, and it was felt that they
could best describe and discuss this very sensitive and impor-
tant matter, It was also felt that these men, officially repre-
senting the Department, would present a picture of the past
“and present condition of corruption ‘which no one could chal-
lenge. It was expected that their testimony, bearing the im-
primatur and sanction of the Police Commissioner himself,
would not only be objective and fair, but would tend toward
the most conservative approach in assessing just how serious
was the Department’s corruption problem. o
Chief McGovern, a veteran of over thirty years in the New
York City Police Department, had worked continuously in
various police investigating units since 1954 (263).. He stated
that corruption in narcotics work had evolved into the largest
single corruption: probleni, exceeding even eorruption ‘in
gambling'ﬁ: : e T L e fotn
“Q. So you have had a number of years of experiefité,
not only in the Police Depariment; but in the field
of investigating: complaints of corruption within ‘the
ranks, is that correct, Chief? ~ .~ ' 7 .t
A. Yes, sir. Since the fall of 1954, 1 have been igi:iaaifiﬁ
otis’ investigating “units ’ 'conginhously," AR A

VoaRT

~ L i v , : R L B RS
"Q. All right. Chief, can.you tell us today whether iyou
receive many complaints about corruption within the
Narcotics Division, and how, that compares with-other

law enforcement units within the Department. and
how it compares with previous years? ”

‘Ao Yesj Siro T " - ! L L ~« ;r
Q. In a general way. ' : e et
A. Yes. The most significant, or the most, the Yargest

.. single. category of complaints concerning misconduct.
.. by policemen falls in the area of narcotics generally. ...,
This includes members of the force of -all assign-. ...
_ments, but the largest single problem is narcotics. ,

.'More so, of course, than gambling, since’ you say - =
» it is the largest. SEEEUEE T (AU S

L

A

Inspector :Donald ‘F. Cawley had Workéd ,cli;sélyi WJth t}xe

. Yes, sir. More so than gambling.
. Is this a change over previous years? -

. Yes. It was my experience until recently that ganif
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bling had been always the big bugaboo—if I can use
that expression—in ,terms of enforcement and the
problems of enforcement, ‘ E
I would say in the past'few years, and particularly -
since we have been able'to catalog our complaints ..
undqr‘ t.he" current administration, we have a’central
complaint/index in my.office, so that we are able to
know the exact nature of the problem. It is a big-’h
problem. DR

You said it was a big problem. :
Wg}x;»]@.‘}{ou say tl::at, unfortunately, corruption is, a
significant factor in the enforcement of the narcotics
laws today? N o v
Yes, sir.” (263-5)

o it

A

* -9 V) . L .
Commission’s: staff. in reviewing past cases of corruption in-
volving NARCO personnel. and other officers doing harcotics

enforcement:” '

“Q

= =T

I',nspecg-qr, .during the course of this. Commissi&n’s
investigation, did there come a time when we. con-
tacted the office of the First Deputy Commissioner
of the New York City Police Department, for certain
material and assistance? , . e

Yes, sir.

Were you involved in any. such._conferences or’ dis-
cussions? - AT L

LK 4

Yes, sir, I was. .

‘Could you tell us when these conferences took plabé,

and what was the subject mattgar of the meetings?

On January"‘llth,w;;the First Deputy Commissioner
and my.self met with members of the Commission
to provide them with assistance in the .current in-

guiry, .and provide information -on misconduct cases

involving corruption which .were. conducted by the
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Police Depariment into activities by members of the
Narcotics Division, as well as members assigned to
othor branches of the Depariment. ‘

These coses included both completed and pending
matters covering ¢riminal prosecutions, as well as
departmental discipfinary proceedings. :

Q. And you reviewed for us and obtained such material
for us, including, as you point out, not only past and
cotnpleted cases, but pending investigations, matters
which your Depariment is currently looking into.

A, Yes, sir. S — :

* Kk

Q. Inspector Cawley, did this veview alert the Depant.
ment to any internal problems invelving police cor-
ruption? ‘

A. Yes. The record of the investigations, which were

conducted, revealed a number of very serious allega-
tions concerning present members of the Department,
both the Narcotics Division and other branches,

Q. Are you talking about matters currently under in-
vestigation, current complaints, current allegations,
current investigations involving corruption?

A. Yes, sir.

Q. Preceding you as a wimess was Chief McGovern,
and T would like to ask you the same questions that
I asked him, number one: | S
Basged upon the work that you have done, and your
experience in the Police Department, would you say
that corruption exists to a significant extent within
the Police Depariment in the aveas embracing the
naxcotics laws? o ‘ o

A. Yes, siv, T would say it exists to the extent that it is of
a prime and pressing concern to the Department,

Q. And how would you characterize the number of com:
plaints alleging corruption of narcotics officers, vis-a-
vis other law enforcement functions?
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A, 1 would say that they are on the increase.. Our
. ' records over u limited period of time would suggest
 that we receive more complaints in this particular
category than' we do in others, : o
Q. Would you say that is your major sore spot?
‘A Yes, sir. I would say at this time.” (319.23)

F. The i’olic.e Department’u, Attibudé Towards :

~Corruption . .

The Commission’s review of official police records dealing
with corruption cages pointed’ up significant weaknesses' in
the Department’s view towards corruption within its rarks.
These records of completed cases, as well as pending” investi-
gations, revealed a basic weakness in their antiécorrup)tidnhtti-
tude, In virtually all of the corruption investigations under-
taken by, the Police Department itself, the impetus for the
Investigation originated outside the Department, Aj loast with
regard to'those cases which were examined by the Commission
fhe _.:g‘em‘zxal pattern was the lodging of a (:crxaruf)l.éiiz‘at7'13*5,*f some
;)nc%}\’udya] or ~01{tsicleAa%encgr, ‘w;}_:ich was then Followed by the

olice investigation, A brief referen amples previous
cited Willrillugt’rate this point, e te examprles’ preylvogsly

The -case -of Patrolman T supplying heroin to Diane, the
addict; came to the Department’s attention when her boyfriend
went to LAD, and told them this was being done. The arrest
of NARCO officers for extorting $6,000 followed 4 complaint
by the. individual who paid the money. The officer shipping
heroin, to l}ost9n was reported to the police by federal anthor-
ities. .The perjury by a NARCO officer testifying at a court
proceeding - was observed by the Assistant District Attorney
prosecnting the case who notified the Police. Department, One
police officer shared an apartment with a member of organized
crime who was cutting five kilos of heroin per week, Again, the
Police Department did not know of this until an investigation
of the pusher”sy homicide by the Pennsylvania State Police dis-
closed. this -asdociation. In another case, tenants complained
about a possible burglary, and when the local police went to
check, they found the apartment contained narcotics and the
tenant-occupants were police “officers. ' L

‘The discrepancies between the amount of narcotics report-
edly seized by the police, as noted in ‘their official reports, and
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the records of the police laboratory, were startling. These fan-
tastic discrepancies were uncovered by the Commission by
~ merely reading police records, an elementary supervisory re-
sponsxblhty which pohce officials ‘never exercised: themselves.
And so it appeared in virtually all the cases reviewed by the
Commission;, the police reacted to outside complamts and did
not discover these acts of corruption on their own. *

Even this general statement is not completely accurate: the
police did not investigate all the significant corruyptlon com-
plaints. During the course of the Commission’s review of police
records, we discovered 2 “Pandora’s box” of serjous allega-
tions, about police officers doing narcotics work, which had
never been mvesngated There were a total of 72 pohce officers
involved, and the ir “ormation about these men; came _from
another law enforcement agency which alleged that these_offi-
cers were “improperly engaged in narcotics traffic.” The . in-
formation was brought to the New York City Police Depart-
ment’s attention during the period of 1968 through 1970, and
at the time the Commission discovered this matter, these allega-
tions had not been investigated.- The Police D(‘partments ex-
planation was that they understood such mformatmn had been
forwarded to them for “intelligence” purposets and that the
federal authorities themselves were investigating. :During this
three year period, seven of the 72 officers refired, and others
were promoted. The officers included not only Patrolmen and
Detectives, but Sergeants, Lieutenants and one C aptain. Many
of these officérs were serving in extremely senisitive posmons at
the time the Commission discovered this “can of worms.” -

There is no doubt that some of the allegations agamst these

72 men were probably unfounded. Perhapg; this is true with,

respect to many or even most of the men, But it-is _equally
true that each and every allegation susceptible of investigation
should have heen thoroughly pursued. They were not.. :

Another. gauge of the Department’s at‘ itude towa);ds cor-
ruption can be found by examining the number of arrests made
for brxbery of police officers, It is undisputed that people deal-
ing in narcotics offer bribes to the police; This mot only hap-
pens, bat. it happens with regularity. The (fommlssmn therefore
decided to see how many pushers offermg» money ‘16 policemen

were arrested by such officers and charged with bnbery The :

results of this review were another eye.opener.
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Followmg is"a chart introduced into ev1dence at_the Com-
mission’s- pubhc hearmg as Exhibit #10 S

PR

' NUMBER OF BRIBERY CASES

: MADE BY: . .
MEMBERS OF NARCOTICS DIVISION
1967 —1970 o
L 1967 - 1968 - 1969 - 1970 -
Group 1 (Man S) e esae e SN | '
" 9 Man N) 1 e il o
» '3 (Man N).. . ..... Cvdeae ceies 2
” 4 (Bronx) 1 AR S
"5 (BklynSand P P O P
Rlchmond) ciees N TN
e 6(Queens) Cedea L e e e i
:: ; (Bilyn N) RN R |

Toms Sl L. 1 8=10 "

The information contained in the chart was supphed by
NARCO, and shows the number of bribery cases made by mem-
bers of NARCO for the four-year period of 1967 through 1970.
These casss ave broken down by Field Group and also include
SIU but/not the Undercover Unit. The latter was excluded
I)ecause they generally limit their work to making narcotics
“buys and do not make arrests. Before discussing the material
in the chart, a word of explanatlon is appropriate regarding
the meaning of bribery “cases.” For the purpose of this com-
pilation, the Commission was interested in single situations
which led to bnbery arrests, rather than the number of indi-
viduals arrested in those “situations.” For example, Patrolman
Jones apprehends Defendant A for a narcotics crime and is
offered a $5,000 bribe if no arrest is made. Patrolman Jones
agrees and permits Defendant A to make a telephone call to
get the money. Shortly thereafter, Defendant B arrives on the
scene with the money. Defendants A and B then give the $5,000
to Patrolman Jones who arrests them both, This was regarded
as one “bribery case” by the Commission, since the two arrests
arose out of one offer and one situation.

'As seen on the chart, only one bribery case was made by
NARCO in 1967 and 1969 and none during 1968. In 1970,
there are 8 such cases, 7 of which were made after a series of
-articles appeared in the New York T'imes dealmg with police
corruptlon In summary, there were only 10 'wibery cases

¢

it i i
Ftavs
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made by members of the NARCO Division during the four
year period preceding the Commission’s public hearing and

two Field Groups and SIU made no hnhery arrests at all dur-

ing this entire time.

One final word on police corruptlon. Public dlsclosure of
wide-spread corruption, particularly in narcotics police work,
was not a happy task for the Commission. Nevertheless, it was
a responsibility which had to be discharged. Although our
facts and evidence were never disputed, the reaction by some
police was stlll resentment, bitterness, and the protestation that
“honest cops” were bemg hurt because of the misconduct of
the crooked ones. The reply to that claim is absurdly simple:
Where were the “honest cops” when their fellow officers were
taking bribes and selling narcotics, and what did they do about
it. The answer is that these “lionest cops” looked the other way!
With the exception of Patrolman Frank Serpico and Detective
David Durk, the Commission has been unable to find any exam-
ples of pohce officers reporting police misconduct to superior
command, personnel in the Police Department or to District
Attorneys, The Commander of NARCO, Deputy Chief Inspec-
tor John P. McCahey, had been a member of the New York
City Police Department for twenty-two years when he was
asked at the public heaving whether a policeman had ever
given him information oi corruption on the part of a fellow
officer:

“Q. Have you ever had any instances that you can recall,
Chief, where a police officer came to you and gave
-you evidence about corruption on the part of another
“police ofﬁcer‘7

A, No, sir.

Q. And are you saying that in all instances the discovery.
of corruption was the basis of a complamt from out-
side the Department‘? :

A. To my knowledge, yes, sir.” (1713)

The Commission’s disclosures of corruption came from police
records and from some police themselves. No one is in a better
position to observe police misconduct than a brother officer.
- They see and hear things firsi-hand, as they occur, and on the
spot. No one can do more to fight corruption than the police.

N e i s
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At this ‘point, it is approprlate to repeat one of the Commis-
smn ’s recommen&atlons on this sub]ect'

, “Coxruptmn in any form and in any branch of police
‘work is reprehensible, but it is particularly heinous
in the area of narcotics. Every police officer must be
reminded constantly, that he has the duty and respon-
sibility to report any information or suspicion of mis- -
conduct to appropriate police officials, The honest
~ policemen must do more than merely protest dis-
++, -closures of police corruption with the self-righteous
“claim that the vast majority of police are honest,
... and that the corruption reported only involves a
small number of men. Police corruption nourishes
. . on-the indifference and unwillingness of honest police
officers to come forward and stand up and be counted.
- The tide must be turned and a climate created where
the dishonest policeman will fear the honest fellow
officer, rather than the honest policeman being afraid
to report the corrupt ones.”

Vil. THE TOOLS OF THE TRADE: GLASSINE EN-
VELOPES, QUININE AND OTHER PARAPHER-
NALIA USED TO PACKAGE: AND DILUTE
HEROIN

Heroin is smuggled into the United States in multi-kilo
quantities and in a pure form. As it furtively proceeds along
the various routes of distribution; it is adulterated by the addi-
tion of materials des:gned to reduce its purity and to stretch
the profit. By the time it reaches the addict on the street, it
has been diluted to an average- purity of between 4 and 12%.
In addition to the adulteration -process, it must also be pack-
aged or “bagged,” so that it can be easily transported, handled
and hidden. The. paraphernalia which are used to dilute and
package heroin are indispensable ingredients of the traffic, and
are the subject matter of this section. :

A. Packaging Pdraphernalia

The most popular packaging tools are glassme envelopes
and gelatin capsules. Glassine envelopes come in various sizes,




208

are transparent, and until changes brought about by the Com-
mission’s investigation, were readily available in any pumber
of stationery stores and in shops selling paper products and
stamps. The smallest size is 1346 x 1V%5 inches, which is the

size containing the heroin a street-addict most generally buys,

In New York City, $5 will buy a “nickel bag” containing one
or two grains of highly adulterated heroin, with a 4 to 12%
purity, contained in a 114 x 114 glassine envelope. This is
the addict’s “fix.” ‘ o

The legitimate uses of 1% x 114 glassine envelopes are
limited, They are used by stamp collectors, but cannot hold
more than a single stamp or two. This small size is also handy
in the jewelry industry for containing small watch parts, and
is used by dental laboratories and dentists for dental items.
There are other possible uses but not many at the retail level.

Gelatin capsules are popular in Washington, D. C. and other

areas in the United States but as a rule not in New York City.

B. The Adulterants
Quinine :

Quinine hydrochloride is the most desirable adulterant be-
cause it is similar to the heroin itself in color »f.(whitg),k_ form
(powrder) and taste (bitter). By preserving the integrity of
the taste and the other identifying qualities of the drug, the
purchaser of a bag of heroin does not know how heavily it I'nas
peen diluted, Quinine hydrochloride also produces a flashing

or tingling sensation at the situs of injection. This further

enhances the user’s sensation of having high-quality heroin.
~'The sulfate form of quinine is used in the treatment of
malaria. Quinine hydrochloride is used in the manufacture of
beverages like quinine water and in the preparation of some
hair tonics. Thus, quinine in the form used to dilute heroin
(HCL) has very limited use below the manufacturing levels

of industry, _ 4 T

Quinine is. an" imported item, but is readily available for
maiufacturing purposes from distributors and suppliers in
the United States. ~ ‘

Mannite/Mannitol

These terms are currently synonomous, although originally
mannite referred to a naturally occurring plant material and

RS i A S o, B
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mannitol to a synthetic product. Both items are imported into
the United States. : ‘

These products are mixed with Lercin in order to add bulk.
Because both mannite and mannito] are tasteless, they do not
disturb the bitterness of the heroin drug. ’

Mannite and mannitol are used extensively in the baking
and confectionery business as “fillers,” in the drug industry
as “binders” and “fillers,” and in ‘the cosmetic’ industry as
“fillers.” Again, one would have no legitimate use for these
products below the manufacturing level.* ‘

Dextrose/Lactose

These are not desirable adulterants because they possess
a definite sweet taste, but are used when mannite and the other
items are not available. : ol

Dextrose and Lactose-are used as additives to baby foods
and cereal, and can be purchased in any retail pharmacy.

C. Preston Strozier-—Paraphernalia Profiteer

During the Commission’s investigation, information came to

our attention regarding extraordinary purchases of glassine

envelopes, quinine and other paraphernalia by so-called “legiti-
mate businessmen” and other not-so- “legitimate” individuals.
It was obvious that these items were going into the heroin
trade. We therefore decided to look into this situation. What
we discovered was a possible loop-hole in existing law which
enabled greedy businessmen to reap enormous profits by deal-
ing in these itefns. It was ebvious these merchants knew what
their products were being used for, based upon the prices
they charged and the quantities sold. An example was the
traffic in 134 x 134 glassine envelopes which the manufacturer
sold to his distributors for $1.49 per package of 1,000. The
retailers paid such distributors a small legitimate profit and
then sold the same package of 1,000 envelopes across the
counter for $15-$20. - : L .

At the public hearing, the Commission presented a profile
of a well-educated, ambitious young man, nicknamed “Smooth”

* The imported “cube” form of mannite is us‘d in low-income areas as & mild

. children’s laxative, but according to the Federal Bureau of Narcotica and

Dangerous Drugs, this accounts for probably only 19 of the amounts fmported
in such torm.
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(826). His real name was Preston Strozier, his age 26 gnd
his profession, a paraphernalia profiteer. The Commission
traced Strozier’s activties over a four month period as he
traveled by land and air, to purchase all the tools of the
narcotics trade: quinine, mannitol and glassine envelopes. The
story went as follows: - ‘ ;

In July 1970, Preston Strozier visited a medical supply
company in Chicago. He identified himself as a representative

of the Bruce Howard Supply Co. of 2110 Eighth Avenue in

New York City and expressed an interest in purchasing 1,000
ounces of quinine hydrochloride. The medical supply firm
asked Strozier for a drug license number and he gave them a
fictitious number to add authenticity to his visit and order
(791). Within a day or so, Strozier returned, accompanied by
one Bruce Howard, and the order was placed for 1,000 ounces
of quinine at $4.50 per ounce (792). The next step was a
visit to a large stationery shop in Chicago where they placed
an order for 600,000 glassine envelopes of the 114 x 114
size, at a price of just under $2 per package per thousanii
(794). Howard returned to Néw York by plane using a ficti-
tious name and Strozier came back on his.own.

The July order of 1,000 ounces of quinine was shipped via
airfreight to LaGuardia Airport where it was picked up by
Mr. Howard: (795). Pursuant to Strozier’s instructions, the
quinine was shipped in seven cartons labeled “Foot Powder,”
and insured for $25,000 (795). ‘ .

- Contacts between Strozier or Howard and the Chicago firms
continued and additional orders and shipments followed. In
August, there was another purchase of 600,000 glassine envel-
opes, and in the months that followed, additional purchases

of ‘guinine in quantities of 1,000 ounces. Purchases of mannite

were also made. The first was a purchase of 450 pounds at a
cost of $750, which was shippéd to New York Cify in cartons
labeled “Liquid Dishwashing Detergent, New Pink Lotion”
(796). There was a subsequent purchase of 450 pounds of
mannite for $700, and an additional purchase of 600,000
glassine envelopes. At the'end of August, Howard and Strozier
attémpted fo purchase four million glassine envelopes but the
shop would not accept an order of such size.*. .

~* By this time, the Commission ‘had been in communication with the manu.

facturer of glassine envelopes.
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The' total quantities of these items purchased by Howard
and Strozier, during the four month period of July, August,
September and October 1970, were 3,000 ounces of quinine,
900 pounds of mannite and 1,200,000 glassine envelopes.
These are the purchases of which the Commission is aware
and there may have been others from different sources. We
know, -for example, that these individuals attempted to pur-
chase 20,000 empty gelatin capsules (800) but could not get
them from these companies. We do not know whether they were
purchased elsewhere. e ;

The activities of Strozier and Howard came to a temporary
halt in November 1970 with the arrest of Howard at LaGuardia
Airport by the New York City Police Department. Mr, Howard
was seen picking up the packages of quinine and when ‘asked
what the packages contained and whether he was authorized
to receive drugs, he misrepresented himself as a pharmacist.
This was a technical violation of the State Education Law,
which appeared to be the only State law covering such a situa-
tion at that time. ¥ _ e

Richard Dreiwitz, Special Agent of the Federal Bureau
of Narcotics and Dangerous Drugs assigned to the New York
Regional District, testified at the public hearing regarding
the Howard-Strozier paraphernalia transactions. Mr. Dreiwitz
estimated how the quantities of quinine and mannitol which
we know these individuals received, would be used in “cutting”
heroin. Assuming an average “nickel bag” ($5) contained 10%
heroin, and using mixing ratios of 10% quinine and 809,
mannitol, he calculated that these materials contributed toward
the composition of almost nine million individual “fixes.”
Furthermore, on the basis of a $5 price per “nickel bag,” this
comes to $45 million worth of street heroin:

“Q. Now, Mr, Dreiwitz, have you computed, at my re-
quest, what these quantities of quinine and mannitol
would produce by way of ‘nickel bags’ of narcotics,
on the market today? Assuming the purity, average
ten percent purity, of the nickel bag and the mixing
ratios which you already testified to, what would ‘all
these materials produce? : :

T The Commission  plugged this. loop-hole by submitting to .the New York
State Legisluture, a statute to prohibit such commerce in narcotics paraphernsalia,
The bill was passed and became law on September 1, 1971.
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~ + ounces of guinine and 450 pounds of mannitol would
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. We went about it by using the percentages, ten per- '
“cent qumme, ten percent herom and elghty percent °

mannite. -
An mterestmg thmg is that we found that a thousand

~ be the exact,” ~ almost the exact, close enough, cer-

@‘

tamiy for tt - ‘cet use, the éxact proportions for

- ‘the nickel bc.é ‘Certainly if you have 'a thousand.
‘ounces of quinine you need a thousand ounces:of -
heroin.:So a thousand ounces of quinine equal 62.5° -

- pounds—assuming--well, to cut out all the arithme-

" tic'we knew that a thousand 'ounces of quinine equal

approximately three mllhon nickel bags 2 916 666 .

bags.

Incldentally, Mr. Drelwnz did you learn or dxscover |
.in doing these computatlons that the amount of man-
‘,mtol that was purchased seemed to fit very smoothly

into the amount of quinine that was hemg purchased,

in that the—assuming your cutting ratio, they were
- ordering the amount of manmtol they needed for that

amount of qumme" ‘

‘That’s correct, because the qum\ne “would glve ap-\l _

proximately two million nine hundred odd thousand

‘nickel bags and that quantity of mannite would give =

approximately two million, six hundred twenty-five

“thousand odd nickel bags, which is ch)se enough for
k street purposes. . ‘ t

So you found you would get about three mllhon
nickel bags for each thousand ounces of quinine?

. Three million nickel bags. And we have to assume

that the 3,000 ounces of quinine Would also Tequire

3,000 ounces of herom. , .

. Xs it safe and fair to assume that .the ‘various di-

lutants, which they purchased, have been responsible,
.assuming that it met with the heroin, for nine mllllon
‘individual fixes on the market today?

That’s the only conclusion we can come to, yes, sir.

And you might add, ‘100, as Judge Silver observed
on the basis of a $5 nlekel bag, we are talkmg ahout

i:‘\ L ST R BRSSO R
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$45 million of heroin hemg trafﬁcked in the Clty or
wherever it wound up. s

A. That’s nght ” (8024)

Mr. Dreiwitz also reported that the ‘arrest of . Howard did
not dlscourage him and Strozier from- -attempting to order more
quinine.’ On the very aftérnoon of Howard’s arrest, both he
and Strozier contacted. the medical supply house. in. Chicago,
told them of the arrest and asked for more quinine (801).
Acting upon the instructions of BNDD, the Chicago firm: re-
fused, but made it- appear that they ‘were only hesitatingibe-
cause -of the. “heat.” Strozxer and Howard kept calling and
offered any amount: of money and even suggested chartermg
a private plane to, plck up the quinine:

“Q. Did you learn that on subsequent contaets, after Mr
Howard’s arrest, what price: they ‘offered to pay for
the quinine for which they had earher pald four and

* a half dollars an ounCﬂ'? .

A They offered to p?y $20 per ounce.’

Q. Did you- Ieam- of any other conversations between

Howard and Strozier and the Chicago people?:

A, They did telephone Chicago a number of times, try-
S mg to obtain quinine. In fact, they even sent the firm
" in Chicago, a check I thmk it was toward the end of
‘March., '

For whr quantity, Mr Dreiwitz? The date is not
importafit, Mr. Dreiwitz, but for what quantity?

T thm}! it was 3, 000 ounces,

- And y r/you are talking now about their- contacts after
My Howard’s arrest?

. 'I"?;éft’s correct.

© .>7 »o

. Before the dlsposmon of the case in. court" :
“That’s correct, yes, sir. '

They were that bold and that confident that they were
beyond. the law, is that right?

Mz, Fisch, they may still be callmg this mornmg for
more quinine.

.
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Mr. Fisch: I might put on the record, Mr. Chairman,

a conversation that I had with one of the people in
Chicago, who indicated that—I am not sure whether
it was Howard or Strozier—but there were contacts -
‘after the arrest, in which they inquired about char-
tering a private plane and a ‘private pllot and trans-
porting-additional quantities of quinine and landing
somewhere in Néw York other than at a regular com-
mercial sirport.” {801-2) -

Mr Drdiwitz’s observation that Strozier and Howard were
bold enough to be calling for more quinine on the day they
had been subpoenaed to testify, was confirmed when Strozier
displayed his arrogance on the witness stand.

Strozier described himself as a former pre-med college
student who had attended college on financial grants, and cur-
rently ‘Manager of Bruce Howard’s Stationery and Supply
Store” in' New- York City (827). He testified that he had
worked in a Wall Street brokerage house for $790 per month,
net, before coming to work for Howard at $300-$400 2 month
(829) When asked why he made this financial sacrifice, he
said he was single, had no expenses and so the money “doesn’t
matter” (830).

With regard to his - Lransactlons in paraphernaha e ad-
mitted visiting the 'Chicago medical supply firm in July a'xd
discussing quinine, but stated it was done as part of a survey
he was then conducting because, as he put it, “I was gomg
to write a term paper in our socmlogy class in the coming
fall (832). Also, as part of his “survey,” he contacted the
Food and Drug Administration, the F.B.I. and New York and
Illinois State Narcotics ofﬁmals, to inquire about the legahty
of purchases and resale of glassine envelopes qumme and

“mannita” (mannitol). He learned that it was “within your
constitutional rights” to buy glassine bags on a wholesale
basis and resell it, but that although quinine and mannitol
“could be bought by any individual with the money,” it could
not be resold without “some type of pharmaceutical or narcotic
type of license™ (832). Chairman Paul J. Curran questioned
Strozier on this point:

“The Chairman: Excuse me.

Mr. Strozier, T think you testified that you conducted
a survey of, among other groups, the Federal Bureau
of Investlgatmn‘? . L
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The Witness: Yes.

The Chairman: Just out of curiosity, how did you
survey the Federal Bureau of Investlgatlon'?

The Witness:  Very simple: I just got on the tele-
phone, or else I went to either the office and T just
asked an aide, yon know, what would be the I Tegal
procedures, What would be breaking the law and
what would not be breaking the law?

The Chairman: With respect to these ltems"
‘The Witness: Right, Correct. '
'_ - The Chairman: All right. And you were toId by—

The Witness: Yes, by all of the agencies that it was_
_perfectly all right for any individual within his con-
stitutional rights to purchase quinine, or mannita, as
.~ long as you do not try to resell it, and the paokagmg'
would have to specify the same way. So far as pur»

chasing, it vyas perfectly legi. mate.

The Chairman: With respect to glassme envelopes,
buy and sell—

The Wltness Yes.” (832-3)

At the pubhc hearing, Strozier had to be prodded at times
by feminding him of testimony he had given under oath at
an earlier private hearmg At that private hearing, - Strozier
testified that while in college he realizéd that people in nar-
cotics needed quinine, and by “somehow getting the two to-
gether,” one could make some money (Pr. H. 34) He was
asked how one could profit by purchasing quinine since his

“survey” had disclosed that the law prohibited its resale:

“Q. Mr. Strozier, 1 asked you how the money would be
made in quinine because you said it cannot be resold.
Is that correct?

A. Tt cannot be resold.

Q. So I said, where the idea of makmg money; how
would you execute that idea, having purchased qui-
nine? I ask you how moneéy would be made, if.
you merely purchased it. Do you remember me ask-
ing you that upstairs?

A. Yes.
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Q. What was your answer?

A. That I don’t remember. You are gomg to have to go
over it agam. .

Q. Did you say that the lawyers would come up with
some answers for that, and when they would do that
you would have a good laugh? . :

‘A. Definitely.” (Pr. H. 35)

At kLis private hearing, where Strozier testified at greater
length, he demonstrated his keen awareness of current prices
and the potential profit in glassine envelopes and pointed out
that “you could go to a stationery store and buy a thousand
glassine bags for $1.86 off the shelf .o and sell it for $20 a
thousand . . .” (Pr H.35).

As far as his visits to the Chicago medlcal supply company,
Strozier explained them as part of his “survey.” He testified
that he identified himself as'a college student doing a sociology
paper atid asked “what was the laws relating to a common
individual purchasing quinini;6r mannitol powder’ or ‘glassine
bags”, (837-8). He admitted telling them he worked for
Howard, but could offer no explanatlon of ‘why he did so,

‘since Howard was not financing his. “sociology paper” (838)

Strozier denied giving them any “drug license number,” and
when pressed at the public hearing on whether he was there
to order quinine, he refused to answer, claiming his privilege
against self-incrimination. And so it went for the balance of
the public-hearing, with Strozier playing a game of “peek a

boo” behind the refuge of the Fifth Amendment.* Dlmng the -

times hie came out, he gave such answers:

(a) In response to what he and Howard were going to" '
do with their s}upments of 1,000 ounces of qu |

-nine,

A& Give it to the Veterans Hosp1tal for malarla

patients for Viet Nam.” (844)

(b) However, none of the 3,000 ounces of quinine
. were ever donated for such a noble purpose be-
cause “somebody stole it” (844),

(c) What happened to the 900 pounds of mannitol?
 Strozier's reply—*I don’t know” (848).

* Bruce Howard also appeared at the pnblxc heanng ‘and clalmed his pnvxlege
against aelf incrimination ‘with regard to most of the questions pat to: )

.
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(d) How much did he make on the 1, 200 000 glas:;me
envelopes?

“A, Nota dlmé, all stolen” (848).

(e) Why did he need four million glassme envelopes"
Strozier’s answer: “Stamps and coins” (849).

(f) When asked about his customers, Strozier said it
was not the type of business where one would get
names from purchasers, but an over-the-counter
transaction “like going to a hot dog stand and
getting a hot dog. . . .” He was then reminded of
the dlﬂ'erence between narcotics and hot dogs, but
Strozier was “not interested” in that:

“Q We are not talking about hot dogs, we' are
 talking about narcotics.

AT all the same thing,

. It is the same thing to you‘?
1¢s all the same thing. -

You mean as long as you can make a dcullar——~ :
1 am saying that within the law, Mr. Fisch,
it is perfectly legitimate to sell glassme en-
~_velopes in any size that the manufacturer

. makes them. :

oo

Does it matter to. you as a person that——-
. T’m not even interested in that.

>f<;s

Q. —whether this might be going into the dope"
traffic, apart from the fact that it’s legal, does
it bother you as a human being?

A. I don’t know where it’s going. .. .
* Does it bother me? ..
' Q Yes, that is the questlon.
A, T don’t know where it’s going, I don’t care,”
(851.2)

(g) Strozxer s blase attltude towards his pubhc appcar-
ance and his brazen confidence came across dur~_
-ing this exchange:

“Q. Did you tell me that there are no laws that
can touch you today?
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A, As far as you are concerned, no.
Q. No you did not tell me or there are no laws %- § S §‘ § .
that can touch you? | LB % ] ®
A. There are no laws in Federal, State or City 8 § 8 v gﬁ
on this. Best you go and check your law O w . w e w
books again.” (855) 7 L
Mr. Strozier claimed his privilege against self-incrimination 8 g 8 8 8
and refused to answer a host of other questions. These included 3 § § § § '
whether or not he had given instructions on how the quinine 82 3 S S 3
§ o A TR i
was to be packaged and shipped (841) ; who his associates j 88 B e w3
were (842); his financial arrangements with Howard on these ‘ = 2K ‘ ' ‘
purchases (842 3); his contacts with Chicago after Howard’s ' e 8 &R F % '
arrest (847); the prices he charged for these items (848) ; his H 2 8% 4 DA
.SE g
other sources for quinine (852); and other questions. Hnw- y ‘ go"’ A L &
ever, at the time Strozier was served with a subpocna to testify @ g do -§ 5 8 4 e
at the public hearing, he told the Commission’s Chief Counsel N ow 58§y § S &
that the only effect Howard’s arrest had had was to drive Z ZS": 8 @ ~ A8
prices up. He stated that the street price of quinine before £ o 2 g”é o g 8"
Howard’s arrest had been $40 per ounce, and now had jumped n o Z 3 8 w8 ¢ S 8. 8 Tg‘
to between $70-$80 per ounce. He said the pnce of mannitol o B =% ] B § -k g &2
By o Z 2z BN ] 23
had also gone up and that the purchases of quinine and man- SRESEZE 3§ § w 38 %@
nitol from Chicago were nothing compared to the larger quanti- A 5 S 2 é " BT BT B
ties he was getting from Canada (855). He boasted that he 2 gRAgL T
expected a shipment of 5,000 ounces from Canada within a B 2 8 I 3 e
few days, that he had “the whole city” (New York); that “all E B g's f g & g8’
this is mine” and that he was the “one brain” behind the whole g 2. T & § ' § 28
operatlon (855) ‘ - 8. w ; R N
§ : , . g ,_z_, , " w o &
A 782% Proflt in Four Months R 2 = R c o
Among the nimerous boasts by Strozier durmg oﬁ‘ the- o . o~ §, Do
record discussions with' Commission personnel, was his state- ’ é’* 8 el 3 &
ment that he did not care even if he had to go to jail becduse -g 8§ & & ¢
it had been “a prosperous year.” Following his public hearing ’ e BHe o BB s
S - B (o) 8 -
appearance, the Commission put into evidence a chart showing ~ §3g ¥ E
the estimated proﬁts realized by Strozier and Howard during N oo ;
4 ‘a four-month period in 1970. This chart* listed the actual ‘ ? ® @ 5
T prices pdid for the varions items of paraphernalia, plus retail L § . 8
Poah Q2L
i prices charged on the street for the same materials, The admis- ,’ 2 § ZgE= T
[ sions by Strozier were incorporated into this chart, and where b 25 R g S
T they exceeded street prices, the Commlssmn selected the more ; 52 g c %2
R conservative figures, - o =
» f N * Commission Exhibit #16,
P {‘ !
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As sesn in the chart, Howard and Strozier paid a total
of $17,350 for their purchases of quinine, mannitol and glas-
sine envelopes, in the quantitiez noted. These purchases repre-
sent only their dealings during this time period of which the
Commission is aware. Based upon prices which undercover
agents established to be current street prices, together with
Strozier’s admissions, the estimated gross profit on this $17,350
investment came to $135,650—-—a staggering 782%! A pros-
perous year, indeed.

{Strozier’s sense of triumph over law enforcement was short-
llved His trafficking in narcotics paraphernalia and his false
testimony under oath before the Commission resulted in his
indictment by the Uuited States Attorney for the Southern
District of New York for perjury, ‘conspiracy and interstate
travel to facilitate the narcotics traffic. On November 16, 1971,
he and Howard pleaded guilty to some of these counts, and in

- February 1972, Strozier received a three-year jail sentence

and Howard, a suspended sentence. )

D. “There Can’t Be That Many Stamp Collectors. ool

Strozxer and Howard were not the only paraphernaha entre-
preneurs the Commission came across during the investiga-
tion. We examined the books and records of .a number of
jobbers, interviewed other wholesalers and reviewed the results
of surveys the Federal Bureau of Narcotics and Dangerous
Drugs had conducted in this area. A number’ of other ex-
amples of the new paraphernalia mdustry ‘were clted at the
hearing, S

(1) One stationery store in the Bronx purchased 8Y5 mil-
lion 13% x 133 glassine envelopes in 1969, and 6 million
during the first six months of 1970. When the manufacturer
began- asking questions, including the names of the purchasers
of these envelopes, the owner of the stationery store stopped
placing orders. .

(2) A Brooklyn tobacco shop purchased 6,300,000 such
envelopes within a two month period, When the manufacturer
asked for names of retail customers, this storekeeper supplied
fictitious addresses and false information.

(3) A small card shop in Manhattan purchased one million
114 x 134 glassine envelopes in one month in 1970.
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(4) A paper jobber admitting paying $1. 49 per package of
one thousand 1345 x 115 glassine envelopes and chargmg $15
upon resa2re. He denied bemg greedy, citing some uptownn
ccmpeutors who were getting $25.

(5) An individual from New York City VISIted the manu-
facturer in Massachusetts to make arrangements for purchases
of glassine envelopes. The wonld-be purchaser gave a Long
Island City address, said he intended to 8o into the business of
selling glassine envelopes ‘“‘door-to-door” and requested the
names of Connecticut distributors because he d1d not want to
deal with anyone in New York.

(6) One retail merchant stopped sellmg glassine envelopes
after a visit from the Commission. He subsequently informed
us that one of his customers implored him to get envelopes
for him, and promised to make hlm a millionnaire within six
months 1f he would do so..

(7) Federal authorities Jocated one pharmacy in New York
which sold every type of narcotics paraphernalia. Over a one
and one-half year period, this single store sold 40,000 ounces
of quinine; over 47 million .glassine envelopes; 12 million
gelatin capsules; three and one-half tons of mannite, Federal
authorities estimated the net profit on just such paraphernalia
items to be between $850,000 and $1,000,000.

As one law enforcement agent put 1t “there can’t be that
many stamp collectors b

' vm THE PROSECUTORS AND THE COURTS

Throughout the pubhc hcarmg, the Commxssxon emphasxzed
that the police effort was only one part of the narcotics'law
enforcement system. This point was repeatedly made during

-the hearings through testimony, records.:and statements’ by

Commission members ‘and staff, The other bodies directly in-
volved in the enforcement process are the prosecutors and the
courts, A review was made of how ‘they exercised thelr respec-
tive responslbxhtles ,

" The Prosecutors

During the mveshgatlon, the Comm:ssnon had occasion to
confer with each of the five county District Attorneys in New
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York City and to meet with. members of their staffs, Three of
these prosecutors testified at the public hearing and described
their narcotics work and problems, :

The major problem facing prosecutors was the overwhelm-
ing volume of narcotics cases which had to be processed through
their offices. In Manhattan, Brooklyn and the Bronx, over one-
third of all felony indictments in 1970 ‘were narcotic cases,
and the figure for Queens was 23%. In each of these counties,
the 1970 figures represented an increase in narcotic felony
indictments over preceding years. Thus, Queens County in-
creased 2% from 1969 to 1970; New York County showed
an increas¢ of 8.5%; Broax County’s volume rose 9.2% and
in Brooklyn, the figure jumped 13.2%. These felony indiet-
ments dealt only with “pure” narcotic crimes; and did not
include “narcotics-related” crimes, as for example, a robbery
committed by an addiet. Ci

Felony arraignments in the Criminal Court also showed a
marked increase in the number of narcotic crimes. In 1965,
7.6% of all felony arraignments were narcotic cases; in 1966,
it was 10%; 12.8% in 1967; the next year, 1968 it went to
13.8%; and in 1969, the last year for which complete figures
were available it rose to 20.9%. All available evidence indi-
cates these figures are still climbing. - e

Another major problem with which the prosecutors had to
contend was the poor quality of the arrests made by the police.
This was shown by the high percentage of narcotic cases. which
were dismissed on motion of the District Attorney. %

In 1968, there were 11,264 misdemeanor cases of illegal
possession -of narcotics disposed of  in the criminal courts of
New York City, Of these, 6,823 were dismissed on motion of
the District Attorney or by the judge, for a dismissal:rate of
61%. The percentage figure in 1969 was strikingly similar—
9,550 out of 15,876 dispositions were by dismissals (61%).

With regard to the misdemeanor arrests for drug loitering,
the dismissal figures were in: the neighborhood of 90% or

- more for all counties. An exact count of each and every drug
lpitering arrest and their disposition was made by New York
County District Attorney Frank Hogan’s office for the year
1970. That exhaustive analysis revealed that 7,594 out of
8,078 drug loitering arrests (94%) were dismissed on mo-
tion of the District Attorney or without a complaint being
ordered. The figures were similar in the other counties. ‘
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'_Fe-]ony narcotic cases did not fare much better. The Com-
mission examined these dispositions in three ways: (a) felony
arrests which went to criminal court and were not held over
for' Grand Jury action; (b) a review of representative nar-
cotic felony arrests by NARCO and SIU and (c) felony in-
dictments and their dispositions in Supreme Court, ‘

With regard to the first category, the Commission found
th‘at over one-third of all felony narcotic cases in 1968 were
dismissed in criminal coust on motion of theDistricthttorney
or the defendant. In 1969, that figure exceeded. 369,.

The statistics from the Narcotics Division coveied the period
of June 1969 through March 26, 1971 and represented those
felony arrests made only by members of the NARCO Division
for which dispositions were available. {Previous narcotic ar-
rest statistics included arrests by all members of the New
1i’.ork"(zity Police Department.) The figures  showed 2,899
dispositions, of which 1,069 were dismissed, This ‘meant that
36.9%.01” the felony. arrests by NARCO field officers iduring
the period involved, resulied in dismissals. The dismissal rate
of SIU arrests was even higher. For the two year period of

1969 and 1970, 63.2% of SIU arrests resulted in dismissals

(60). |
.The~ fhird method_ by which the Commission examined the
disposition of felony narcotic arrests was an examination of

felony arrests which followed indictment by a Grand Jury.

:’Ifhljstqdyv revealed how the process known as “plea bargain-
g™ operates. This term characterizes the negotiations between
prosecutor and defense ‘attorneys which lead to an ag’reeinerit
that -the defendant will' plead guilty to a lessér charge than
the Jone m the indictment. In 1968, 669, of all narcotics
felony indictments resulted in pleas to misdemeanors and in

1969, the figure was 52,29, In both those years, 88.90%

df th"e fg‘l‘()hy éndi‘c‘tmevntsi resulted in convictions, and 999
of those ‘convictions” ‘were obtained by guilty pleas. How-
ever, the pleas were nof to felonies, but, as indicated above,

66% were misdemeanor pleas in 1968 and in 1969, the figure

was 52.2%. o
The following chart illustrates the “plea bargaining” process

- with exact figures for each of the five counties.
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DISPOSITION OF FELONY CASES -
SUPREME COURT o

1968
Number , v
Numberof ~ Sentenced Number’Sentenced
Defendaits ~ for - for
County Se{ztenced Felonies Misdemeanors

‘ cevirs 1208 465 (35.8%) 833 (64.2%)
%‘f&f‘."f‘?.:.:..‘, 1:?375 100 (148%) 575 (85.2%)

Jacens +vearenn. 117 41 (35%) 6 (65%)
oot 0000 W0 29 (Goak) 10 (403%)
Richmond ....... = 3 3 (100%) 0

Torst ...... 93 88 (34%) 1645 (66%)

oo 1243 808 (65% 1435 (35%)

Broms . Yere 0g (154%) 572 (84.6%)
ueens ......... 215 50 (14%) 156 (12.6%)
%m eeeea.. 82 414 (58%) 368 (47%)
Richmond 11110 44 30 (68.2%) 14 (318%)

Torsl ...... 2060 1415 (47.8%) . 1545 (522%)

1 (1) Tn 1968, 90% of the {elony cases Yesulted in copvioﬁons‘
Note: (1) Tn 1960, the figure was 88%. - -

(2) In both 1968 and 1969, 99% of such convictions were obtained by
© 7 plea. :

ost drastic change between the 1968 and 1969 figures
'ocgll:'iexgoixi ?‘Iew York (%ou_nt}f., The,Dismc.t'Attomey o§ that
county tightened his office policy on accepting .plez{s(,l,_to essgi
charges and as a resuylt, reduced the nm.nbgrv of mis :ahmea !
pleas the next year by almost half. This illustrates that ézg;
‘nificant improvement in this area is possible and every: effort
should be made to achieve such improvement, ,

_ LOTEIRETR ,
A very succinet and graphic explanation o} the prosecutor’s

~ position on plea hargaining was offered k3 one Aassistant Dis-

trict Attorney who headed the narcotics bureau in one of the

busier counties, That prosecutor stated: “What we arg don}ﬁ
is trading years in jail for the defendant f‘mjm,o,\m :a}(sa}d
court.” What he ‘meant was simply that the prosecutors l"d
not have the time to go to trial on each and every case lf'nh
were therefore willing Yo accept a plea to a lesser crém:b wtv ﬂx:; t
 consequently meant a lesser sentence, There is ‘no_'_ﬁ.o bt tha
the prosecutors are faced with a shortage of stﬂz: E, J% g »
courfrooms and other related services. However, the evidenc
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Is convincing that the prosecutors should increase their efforts
to see to it that narcotics traffickers are ‘prosecuted for the
violations they actually commit rather than for what are the-
oretically lesser included services.

| The Courts

The problem of court congestion has been described in
practically every report on the criminal justice system. Judges
are understandably anxious to clear their calendars, and gen-
erally are not reluctant to express their desire to prosecutors
that cases be disposed of, and disposed of quickly. The edge
today is definitely in favor of the criminal defendant who
realizes that time is on his side. All legal tactics, from re-
peated requests for adjournments, to the endless pre-rial chal-
lenges to the admissibility of the prosecution evidence, are
employed by the defendant for the sole purpose of delay and
buying time. Often these tactics need not he resorted to be-
cause the prosecutor and the ‘judge are well aware of them
and time-saving pleas to reduced charges are the result. The
sentences imposed in those narcotics cases where “convictions”
are obtained, reveal what a farce this system has produced.
A study of the records of Criminal Court revealed how
many defendants received jail sentences and what these jail
sentences were. ’ ‘ : e :
In 1968, there were 3,619 convictions in Criminal Court
for misdemeanor narcotic crimes. Of this number, 1,122

(31%) received non-jail sentences of fines, probation and

unconditional discharges. In 1969, there weré 5,210 such con-
victions of which 1,612 (31%) received these non-jail sen-
tences, In other words, in both years, -almost one-third of those
misdemeanor arrests which resulted in convictions, led to sen-
tences involving no jail at all, Following is a chart which
shows the length of jail sentences imposed in the remaining
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- JAIL SENTENCES IMPOSED IN CRIMINAL COURTS
' FOR MISDEMEANOR CONVI(‘TIONS

1968 .. 1969
Total No, of Jail Sentences ..., 2,497 - 8,598
180 Days «vvvuvivnniniiennn 434 (17.4%) 777 (21.6%)
3160 Days +.ouvoveininin, .. 433 (173%) 646 (18%)
61:90 Days .....ovvvinveeene 686 (27.5%) 992 (27.6%)
Over 3 months to 6 months ... 635 (254%) 823 (22.9%)
Over 6 months thxough 1year . 208 (83%) - 353 (9.8%)
Over 1 year . ......, caireeee 1 (04%) .
Execution Suspended ,........ 100 (4%) ‘ 7 (.2%‘)

Note (1 I" 1968 2.?;’} received senténces of up to 90 days,

) %: iggg ggg:} received éentences of less than 6 months. -
; ;

As indicated in the footnote at the bottom of the chart, 909,
of the jail sentences in 1969 were for terms under six months,
and the ratio was 88% in the preceding year. Furthermore,
67% of all jail sentences in 1969 were for terms up to 90
days, and in 1968, the figure was 62%.

With regard to felony convictions, -it will be recalled that
an analysis was made of representative narcotic felony ar-
rests by NARCO field .units and SIU. Reference was made
to the high percentage of these felony arrests which led to
dismissals (pp. .., supra). The study of these cases includes
an examination of what sentences were pronounced in those

cases which survived motions to dismiss. .

The field units made a total of 2,899 arrests during- this
perlod for which dispositions were available, 36. 9% were
dismissed, leaving a balance of 1,825 which resulted in con-
victions, of that number, 388, or approxxmately 20%, re-
ceived non-jail sentences, -~

SIU arrests numbered 473, but dlsposmons of only 212
were available at the. time thls _analysis was studied. 63%
were dismissed and 78 resulted in convictions. Of the 78 con:
victions, 29 or 37% received non-jall sentences. Following is
' a chart* which presents these statistics.

_* Commission Exhibit #7 at the public heazing,
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DISPOSITIONN AND SENTENCE OF FELONY ARRESTS
NARCOTICS DIVISION N.Y.C. POLICE DEPT.

FIELD UNITS

(Sample covering Period from June 1969 to March 26, 1971)
(n) - (b) {c)

Convictions DLsmLssed Other

Total - dispositions reported ... 2899 1825 1067 = 7

(36.9%)
--S.LU.
(1969 and 1970) ' :
Total - - Convic- - ~Total
o Dispositions . tions . Dismissed Pending
Total arrests ........ . 473 212 78 134 Z61
: (63.2%)
SENTENCE ON CONVICTION -
. . FIELD UNIT . 81U
25 years OF OVEI «........c.ocevv... 2
10 years or over. ..... SR A 2 5
5 years or Over .............. Sesasie 45 _ 7
3 YEArS OF OVEL .. ..vvuvinenavannsss - 82 10
2 years or over ........... Vi w18 0
16-22° months ...... i eviieieds . 25
1 year exactly .. 421 , 4
Less than 1 year* .............. yaves 004 - 13
Length of Sentence Unaccounted for .... 39 .

Suspended sentence, probation, condi-
‘tional and uncondxtwnal dlscharge and o ,
“parole ......... e e ves 388 29

Fmes ........... R A 4 ‘ 8
Indefinite term™* ... ... .. iiihniaas 5
NACC ....ic.unniin S TN 233 ‘ 2
Youthful Offender .................. . 65 ;

* Includes 59 convictions for *tiime served.”
** Indefinite terms are trented as sentences in excess of one year.

Note: In the erld Umts, there were 176 sentences for .a period “of over ome
year (11.5%). This excludes those sentences of wnaccounted for length.
If those sentences of unaccounted for length are included, then. there were
215 sentences for a'period of over one year (14.1%).
“In SLU., there were 22 sentences for a period of over one year (28.9%).
These ﬁgures do not include these defendants who have received NACC
or: Youthful Offender treatment, )




As indicated in the chart, there were 176 jail sentences
of over one year for the Field Unit arrests, for a percentage
of 11.5%. This excludes sentences of unaccounted for length,
which, if included, would raise the figure to 14.1%.

Jail sentences in the SIU cases included 22 (28:9%) which
were for a period of over one year. It should be noted that
SIU’s function is to concentrate only on the upper echelon
narcotics traffickers, and that figure of 28.9% must be viewed
with this point in mind. o

In summary, it is clear that thie courts have been exceedingly
lenient in their sentences in narceties cases. This has encour-
aged violation of the narcotic laws and has severely impeded
the law enforcement effort, The sentences imposed by Federal
judges in United States District Courts show a marked con-
trast to state court sentences and has produced a greater re-
spect on the part of narcotics ¢riminals for the fesleral pro-
gram, federal law and federal law enforcement officials. They
know that “the feds™ mean business, but they mock the loca
criminal justice charade. | “

If the lenient sentences imposed in our siate courts are
due to inadequate personmel and physical facilities, these

shortages should be corrected quickly. If, however, these sen-.

tences reflect a difference in attitude on the part of our State
judges than that evidenced ‘in the federal system, it is time
that our State courts realize that narcotics traffic is a heinous
crime, committed by persons for money, pure and simple.
As such, it can be deterred only by appropriate jail sentences
as have been called for by the people through the Legislature.

IX. NARCOTICS AND THE SCHOOLS
A. The New Yor:k'Cit‘y Public School System

There are over one million registered students in the New
York City Public School System.* These students sttend 869
schools scattered throughout the city, and come under the
direct supervision of 55,390 teachers.t -

* Register as of Qctober 1970,

. +The 869 schools consist of 623 elementary schools (517,429 students); 154
junior and intermedinte schools (232,485 students); and $2 high scliools (285,171

- students). These figures do not include the evening or various specinl schools

which are part of the public school system,
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_ The New York City Board of Education (“the Board™)
funeticns as the policy making body for the New York City
School System. The Board is composed of five members, one
appointed by each of the five Borough Presidents. It is located
at 110 Livingston Sirest in Brooklyn. The chief executive
officer of the Board of Education is the Chancellor.
Although the thrust of this investigation was in the law
enforcement area, the Commission also examined into the
parcotics problem in the schools of New York City. The Com-
mission felt this was warranted in view of the growing number

. of young people arrested for narcotic crimes as well as the

alarming rise in the number of teenage deaths attributed to
overdoses of narcotics. Another relevant factor was the re-
ports made to the Commission by police officers that school

- authorities were not cooperating with the police who were

trying to take action against student pushers operating in and
around the schools. The Commission also learned that school
officials were refusing to provide information on student ad-
dicts to the Health Department in apparent violation of the
law. The Commission examined into all these matters.

Thev Ex‘ten,t‘iof Dmg Abuse in the Schools

For some time preceding the commencement of the Com-
mission’s investigation, and during the time it was in progress,
the newspapers carried almost daily reports of young people
dying from overdoses of narcotics. The youngest such victim
was a 12 year old boy whose body was discovered in a com-
mon toilet in Harlem, and whose death was caused by an acute
medical reaction to an injection of heroin. .

An examination by the Commission of records compiled
by the Medical Examiner’s Office disclosed that between the
years 1965.and 1970, a total of 288 children, 16 years of
age and under, died of acute medical reactions to drugs (over-
doses). In 1970 alone, the total death figure for this age
bracket was 90 youngsters. Dr. Milton Helpern, the Chief
Medical Examiner of New York City, testified at the public
hearing that more and more youngsters, and of ever-younger
ages, were becoming victims of narcotics, He noted that the
median age of overdose death victims had dropped from

34 years of age in 1950 to 23 years of age in 1969.% When

* Dr. Helpern: was accompanied, by Dr. Miéhuel Baden, Deputy Chief Medical
Examiner who is also Director of the Laboratory for Addictive Drugs.
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Dr. Helpem was asked. to characterize the extent of the drug
problem in New York. Clty, he said: = NI

“I would say that it is hoth cpuiemlc and endemic.
In other words, an epidemic is something that has
only been present for a short time.

After something has lasted over ten years, you cant :
call it an epidemic any more. It would be an epi-
demic at the beginning, But now it is endemic. And__
it is just a matter of quibbling about the semantics
of the two ternis.”” (909)

~In a paper presented at the Second World Meetmg on’ Medl-
cal Law in Washington, D.C. on August 18, 1970, Dr. Michael
Baden stated that, “Hercin use is now the leading cause of
death among teenagers in New York City” (913). Dr. Baden
testified ‘on thls particular pomt at the pubhc hearmg by say-
ings

... 80 between the ages of fifteen and twenty, or

buween the ages of fifteen and nineteen, or hetween

the’ ages of fifteen and thirty-five, an analysis of our

records indicaté that more people died directly be- -

cause-of heroin addiction than any other single’ cause,

moré than cancer,  more than heart disease, more: . -~
- than homicide, more than suicides.” (914)

" Dr, Baden stated in ‘the same paper that, ‘Durmg 1969,
for the first time, there was a significant number of deaths

of apparently well- adjusted teenagers with good famll and -

school relationships who experimented with narcotics ‘only.'be-
cause of peer group pressure and who died after bnef use
of heroin.”* Dr. Helpern concurred with this observation when
he testified that the ‘composition of the teenage addxct,popula-
tion had changed in that it no longer necessarily involved,
almost exclusively, the youngsters from the ghietto areas Gf
New York City: "

. “The group now, esIJeclally in the younger group SRy

comprises persons who come from what older— = =

former days used to be called fairly stable middle- ...

cless families, But T mean not necessarily people in
* the ghetto.” (903) e

’ *“gaaths From Hetoi:‘ Addiction Among Teenagors in New Yokk City,”
page T R e
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The relationship between peer group pressure  and. addic-
tion among school-age children was dramatxzed by Dr. Baden
at the pubhc hearing wiien he said: ,

“It jsn’t some fellow in a fedora ‘hat, who grahs ,
them in a dark alley and sticks a needle in their
arms. Addiction spreads because people, especially
among teenagers, emulate their peers, the kids in the
_u.class who do the most forbidden things.” (926)

In Septemler 1970, the Bureau of Educational Research
of the New York City Board of Education submitted a report
to the City Council of the City of New York on the incidence
of drug addiction and usage among the school age population
of New York City. It was the Bureau’s conclusion that the

‘drug abuse problem among school age children had reached

epidemic proportions. The report concluded that a minimum
of 36,500 young people under 20 years of age in New York
City were heroin addicts. It was interesting to note that after
this report was published, top Board officials attempted to
contest the accuracy of the figures contained therein:

In commenting on this report, Mrs. Rose Shapiro, former

president of the Board of Education,* was quoted in the New
York Post of September 24, 1970 as follows:

B 13 “I’

m not surprised at the figures,” she said. “The
problem now is seeping down to the junior highs
where it is very serious, and is affecting lower and
lower age levels.””

During the process of gathering material for this report,
members of the Bureau of Educational Research, a unit of
the Board of Education, interviewed a number of young ad-
dicts who were former students in the public schools of New
York City, Seventy-two percent of these young addicts ad-
mitted to having sold drugs and 75% of these sellers stated
that -they ‘had sold drugs in the schools. All of these student-

“pushers” reported that they had sold to individuals under 19

years of age.

The seriousness of the drug problem in the schools can be
appreciated by examining annual reports on drug usage sub-
mitted by the individual schools to Board headquarters. Since

R
% At the time of the Commission’s investigation, Mrs, Shapire was serving
as Special Assistant to the Governor for Narcotics Education Programs.
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1965, schools have been asked to complete these reports, hstmg - c ~ CONFIDENTIAL i
the number o “saspected  users,” “‘occasional users,” and " DEPARTMENT OF HEALTH-—NARCOTICS REGISTER i
“known addicts” for seven different categories of drugs, rang- Boaro o EpvcaTio N OFFICE. OF SPECIAL EDUCATION AND .
ing from the narcotic drugs (heroin and morphine) to hal- - Pupit. PERSONNEL SERVIGES p
lucinogens (marijuana), barbiturates, tranguilizers and others.’ REPORTING SHEET

Following is a copy of this reportmg sheet. »
Register as of October 31, 1969

-School . 1
Borough

; Occasional Users Known Addicts as
Suspected As Certified by a| Certified by a
Users - Physician Physician
(Check One) {Check One). | (Check One)

" DRUGS No. | W[ F [Age]DI* | M| F[Age DD | M [T [Age[DEF

Narcoric Drucs :
(heroin, morphme)

BARBITURATES . .
(seconsl, nembutal,

phenobarbital .
pentobarbital, etc.)
CobEINE

(percodan, cough symps,
terpene hydrate e codeine)

TRANQUILIZERS
‘(meprobamate, miltown,
equanil, tlgq;a.zme, etc)
S'rmumms

{cocaine, benzednne,
dexedrine, desoxyn)

\ \(’omlm 5 Iglmu'lrs ‘
. L : airplane  glue, ceamng
Rt ‘ and lighter fiuids; pamt
e J thinner, etc.)

HALLUCINOGENS ' .
(maruuana, LSD, etc.)

" ToraL

‘BRIEF DESCRIPTION OF SCHOOL’S EDUCATIONAL PROGRAM TO COMBAT‘
DRUG ADDICTION ‘ : N
(Use other stde if uegessary.) , ' ‘ 5

LEGEND:
No. Number each case. . PR e
MF Male of Female, A
DI* Date cise wads first xdenuﬁed note that s'zspected users need not be exammed by
a phyexcxan to be reported

ot S

A R R SR

13 . N < toe o
: ‘ . SRR AR

PSSR ARy
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These reports were sent to the Office of Special Education
and Pupil Personnel Services* at Board headquarters. This
Office tabulated the data contained in these reports and pre-
pared a summary report which it then forwarded to the Office
of the Deputy Chancellor. Only numerical statistics were con-
tained in fthese summary reports which were ultimately sub-

‘mitted to the Department of Health, ostensibly for use in the

Narcotics Register. The Office of Special Education did not
have any responsibility to follow up on those schools ‘that
failed to file reports and no inguiries were forthcoming from
the Deputy Chancellor’s Office as to whether the figures em-
bodied in *ese summaries represented all the schools which
were requested to submit reports (Pr. H, 3239-43). Dr. Helen
Donovan Feulner gave the following testimony on this point:

“By Mgr. Fiscu:

Q. While you were there, Doctor, did you ever receive
any resvonse from Dr, Anker** to these summaries,
Dr. Anker or anyone in his office, asking whether
the numbers contained on the summary represented *
total reporting response or whether there were any
schools that had failed to respond or any type of re-
action of all? , :

A. No.

Q. As far as you know, with the exception of going
to the Register,* it was more or less dead storage
material? - o
A, Tt was considered a report,.as far as I know. It was
considered a report for the Register. I am not aware
~of any other action taken on it.” (Pr. H. 3242.3) -

In examining these annual reports, members of the Com-
mission’s staff noticed, among other things, that some:schools
had not filed any revorts (1012). In addition, some schools
had not complied with the instructions in the letter of trans-
mittal, which was- attached to the reporting form, that directed
the schools to include a description of their programs.to com-
bat drug addiction in their reports. Still other scheols zub-

* Acting Assistant Superintendent Helen Donovan Feulner was in ch'arge of

Supatintendent Richard M. Lubell,

this office during the Commigsion’s investigation, She had succeeded * Assistant
** Deputy Chancellor, o

angiee

F NN
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mitted reports in which they said that they could not complete
the forms with any degree of accuracy or in which they made
some other interesting comment or complaint about the .drug
problem in their schools. However, as noted above, the only
action taken by the Board with regard to these reports was
to prepare a statistical summary for the Narcotic Register.*
An analysis of these individual reports by the Commission
revedled that in practically ‘every case the report submitted
by each school showed an increase over the preceding year
in the number of students who were involved with drugs
(1026). An example of this growing trend was very clearly
seen in the reports filed by one particular senior high school.
The report for the 1967-68 school year listed 25 suspected
users of inhalants and 200 suspected users of hallucinogens
such as marijuana and LSD. The 1968-1969 report from
that school listed 50 suspected users of inhalants and 300
suspected users of hallucinogens.” In its 1969-1970 report,
this same school reported 350 suspected users of heroin, 12
occasional users of heroin, 50 known heroin addicts; 225
suspected users of barbiturates; 50 suspected users of codeine,
150 suspected users of tranquilizers, 250 suspected users of
stimulants such as cocaine, bénzedrine and dexedrine, 20 sus-
pected users of volatile inhalants and 700 suspected users of
hallucinogens. Some students were using more than oné type
of drug and therefore were counted twice (1026-7). e
- The most startling thing about the reports of this school
was not the increase in the number of students listed, but that
prior to the 1969-1970 school year, there was no indication of
student - involvement with heroin while the report for 1969-
1970 revealed that 412 pupils were using heroin to’ some
degree (1028), -
The Commission decided to visit a representative number
and cross-section of the elementary, junior high, intermediate
and senior high schools in the public school system “and: to
speak to-school personnel who faced the problem of student
drug ‘abuse :on a day-to-day basis. Principals, deans, health
counselors, narcotics coordinators and students, as well as
police officers assigned to these schools were interviewed by
the Commission. The results revealed diverse and conflicting
attitudes by school officials towards the problem. '

* See pp, 239-43 infro.
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~In one school visited by the Commission, there weré four
student overdose cases within one week, requiring ambulance
visits 10 the school. When interviewed by the Commission, the
principal claimed that she had not been dware of any sérious
narcotics problem at her school..and did not realizé she: had
one until the occurrende of these four overdose cases. She
admitted she must have been naive (1016.7). In other
schools, it was obvious that principals chose to “sweep this
problem under the rug” and refused to acknowledge that their
students were involved with drugs, These principals did not
want any adverse publicity for themselves or their schools: -
_ An example of this “ostrich-like” approach was brought
fo the Commission’s attention by a teacher in one senior high
school. This teacher told members of the Commission that
while he was on school patrol in November 1966, he discovéred
a “cooker” and several packs of burnt matches on the roof
of the school. When he reported his discovery to the principal,
the latter refused to believe that drugs were being used -at the
school and indicated that he did not want the teacher to pursue
the matter any further, During this same school year, mem-
bers of the New York City Police Department conducted’ an
undercover operation at the school and in March 1967, ar-
rested six student pishers in the school cafeteria. The annual
report on student drug usage submitted to the Board by this
schozl for the 1966-1967 school year, stated that there -were
no **Suspected Users” or: “Occasional Users” or “Known Ad-
dicts” in the school (1019-21), L

“he fact that this principal in subsequent years remained -

ruther adamant in his refusal to acknowledge that the school
had a serious drug problem was brought out in the following
public hearing testimony of Patrick J. Vetrano, Assistant Coun-
sel to the Commission: '

“By Depury CoMMISSIONER SKOLNIk:‘ S !
Q. What happened the following year? Now, we have
the situation where they had filed reports saying none,
no problem at all, despite the incident you men-
tioned. What happened the following year, did they
~ file a report the following yesr? O
" A. Yes, they did. They filed reports for the next two
school years, as a matter ‘of fact. And the report for
the 1968-69 school year listed a total of twenty-six -

0 e o R 31 s KA e
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students who were suspected, at least suspected, of
being involved with drugs. And of that number:twelve
were supposed to have been involved with heroin. -

 However, in talking to. the narcotics coordinator in
that school, he indicated that"he had conducted a
survey in September of 1970 and that the survey dis-
closed that over 2,000 students at that school were
involved with various drugs. And of that number
850 were involved with heroin.” (1021-2)

Some school administrators did not try to concezl the exist-
ence of a severe drug problem in their schools. For example,
the report submitted to the Board by one junior high school
for the 1969-1970 school year indicatéd that 605 pupils out
of a total enrollment of 698 students (86.6%) were at least
suspected of using some type of drug. This report stated that
there were 75 suspected users of hercin, 7 occasional users of
heroin and 18 known heroin addicts in the school (1023).

It is interesting to note that when members of the Commis-
sion interviewed the principal at that school, she stated that
she had not received any communication from the Board since
the report had been filed, - |

The Board’s failure to follow-up on reports of serious drug
problems. in the schools continued in subsequent years.

As the result of a specific inquiry made by the New York
City Council, a second report was compiled by the Board on
the “Present Status of Identified Drug Users” during the 1969-
1970 school year (1145-6). This report was an attempt to
determine how many student drug users were undergoing treat-
ment, how many had completed treatment, and other related
information. - , , . ’

Attached to this form sent to the schools was a covering letter,

over the signature of a Deputy Superintendent, which described

the purpose of this report, as follows: .

““The-schools share the responsibility with the com-
munity'at large for identifying addictsiof.school age

and referring these children to appicpriate treatment
facilities, In order to assess § gree to which we

are able to meet this responsibility and to assist in

. determining the effectivéness of referral and. follow-.
- up procedures, it i

necessary to have certain data .
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concerning the present sfatus of 1dent1ﬁed drug users
and addicts.”’*

The Board experienced dlfﬁculty in gesting some schools to
respond to this communication. This lack of cooperation was

noted in a memorandum dated July 29, 1970, from Dr. Helen

Donovan Feulner to Dr. Irving Anker, who was then Acting
Chancellor, Dr. Feulner’s memorandum read: ,

““As requested, the reports on identified drug users

have been classified according to districts, with a sepa-

iate report for the hxgh schools on a horough wide
asis.

May I add these Shoervations:

(1) No reports were submitted by 127 elementary
schools, 32 junior high schools, and 17 high schools.

(2) Reports from some of our most deprived areas
indicate nop-existence of drug users. The accuracy
- of such reports is questionable.

" In light of these facts, I tend to believe that these
statistics do not accurately reflect the realmes of the
situation.” (1146) ~

Dr. Anker testified at the pubhc hearing that the Board did -
not receive any additional reports subsequent to Dr. Feulner’s
memorandum (1148). The following is his testlmony as to why
some schools did not coopcmte. B S

“Frankly, these are disciplinary problems “We.
haven’t had this in the area of reporting on reading
scores and administering reading tests. You have seen
that in the newspapers recently.

There are presently decentralization procedures and
great feeling among community school boards, and
among some superintendents, that it would be im-
proper for them to give us some of this information,
and the Chancellor and the Board of Education are
going to have to deal with the question of that per-
ccntage of those who do not cooperate.” (1148)

o ch‘d of Fdocation of the City of New York, Office of the Superintendent
ol Sehools, Specia! Cirenlar No. 87, 1969-1970, dated "May 15, 1970,
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A WCBS-TV Editorial, broadcast on September 27, 1971,
on the subject of identification of student drug users, noted that
“the Board is still dragging its feet towards any widescale
identiﬁcation of drug u’sersﬁ’ '

Refusal to Report the Names of Addmts to the New
York City Health Department as Requlred by Law

The New York City Department of Health has the responsi-
bility of maintaining a Narcotics Regxstex of addiets in New
York City. The purpose of this Register is to provide an un-
duphcated case file of all drug users in the city so that .agencies
working in the narcotics field will have a viable "research
source. The Register has proved valuable in studying the effects
of prolonged drng addiction; the relationship between addic-
tion and premature births; and in evaluating the effectiveness
of various treatment efforts, as for example, the methadone
maintenance program. These are but a few areas where re-
searchers have turned to the Narcotics Reégister for valuable
information.

The pertinent sections of the New York City Health ‘Code
which mandate the reporting of habitual users of narcotics to
the Narcotics Register and which provide confidentiality to such
reports and records are as follows:

Section 11 05 amended effective January 1, 1963:

(a) Reports required by section 11.03 (narcotlc
addlctlon, habitual and compulsive use of a narcotic
drug as defined in section 3301 of the Public Health
Law) shall be made by a physician, in charge of a
hospltal dispensary, clinic or other institution pro-
care or treatment, clinical Iaboratory, vessel
Reports of cases of narcotic addiction. as
prescnbed v section 11.03 shall be made by a per-
son in charge ‘of a correctional institution, social
agency. or any other person who has knowledge or
gives care toa narconc addict.

Section 1 1, 07, amended eﬂecnve June 17, 1963:
(a) Reports and records of cases of venereal dis-
ease, ‘non-gonococcal urethmtls, of narcotic addic-
tion, and records of clinical or laboratory examina-
tion for any such diseases shall not be subject to sub-
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poena or to inspection by persons other than author- |
ized personnel of the Department. (Emphasis added )

Miss J. J. Fishman, former Project Director for the Narcotics
Register, was interviewed by the Commission. She stated that
the Board of Education has steadfastly refused to comply with
these sections of the Health Code by refusing to report the
names of addicted students to the Narcotics Register. The yearly
report which the Board does forward to the Health Department,
ostensibly for inclusion jn the Narcotics Register, only con-
tains numbers but not names of “Suspected Users,” “Occa-
sional Users” and “Known Addicts” in the New York City
Public Scheol System. These numbers are virtually useless to
the Register since names are necessary in order to maintain an
accurate case file of drug addicts in New York City. According
to Miss Fishman, one serious result of this lack of cooperation
on the part of the Board was that the Narcotics Register was
unable to support with figures, the obvious need for expanded
treatment facilities for adolescent drug users.

Dr. Lawrence Bergner, Assistant Commissioner of Health

for the New York City Department of Health, who was re-

sponsible for the general supervision of the Narcotics Register,
testified at the public hearing: -~ =~ - '

“By M. Fiscu: :

Q. What would you regard as the most essentia} informa-
tion that an agency or individual report to the Regis-
ter? ” T , - ;

A. Since the underlying problem is fo attempt an un-
duplicated account of individuals, the name and accu-
rate name, of course, is the first line of attack. We
use certain other information in our matching process,
such as the Social Security number, if the individual
has one, and if it is actually his number, that is

regarded as a high order match item.

The date of birth is another good item, But they all
pettain to the individual because we are trying to
establish an unduplicated count, L

Q. What you maintain is a case file, do you not, which,
therefore, would require the names of individuals?

A Tt is kept by name.
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Q. Ts it fair to say that numbers of addicts would be use-
- less for your purposes without names? T
A. Just having a report of numbers would be of no—
would be of - interest, but no real practical use—"
(9767) —

The Board’s refnsal to submit namés of ‘addicts to the Health
Department was discussed at the Commission’s public hearing,

Copies of correspondence from the Health Department to the

Board were read into the record. For example, a letter, dated
March 4, 1966, from Dr. Florence Kavales, the then Director
of the Narcotics Register to Assistant Superintendent Richard
M. Lubell, stated that the reports from the Board should include
the names of student drug abusers. This letter also pointed out
that the information, by law, was confidential and not subject
to subpoena.* The Board, however, refused to furnish such
names to the Narcotics Register and has persisted in this attitude,
notwithstanding repeated attempts over the years by Health
Department officials to p:ersuade the Board to comply with the
law (982). In fact, the letters of transmittal from the Board
of Education to the individual school principals which were
attached to these reporting sheets, specifically directed the
schools not to list names but merely numbers of “Suspected
Users,” “Occasional Users” or even “Known Addicts”
(1124-5). A few schools, acting on their own, have forwarded
names to the Health Department, but such cooperation has been
exceptional, :

A comparison between the number of names reported to the
Narcotics Register by the New York City Medical Examiner’s
Office after completion of autopsies on overdose victims, and
the number of names submitted by the Board of Education dis-
closed that the Medical Examiner’s Office has provided the
Register with more names of dead addicts of school age than
the Board has reported of live student addicts. Thus, between
1965 and 1970, the Medical Examiner’s Office reported the
names of 682 children, 19 years of age or under, who had
died of narcotic overdoses, whereas the Board, from 1964 to
1970, reported a total of 31 names of live student addicts to
the Register (985). '

* Section 11.07(a) of the New York City Health Code.
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" HEROIN USE AND OVERDOSE DEATHS INVOLVING
' CHILDREN AGED 19 AND UNDER (N.Y.C.)
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e Names of Student Addictsy No. of Student Heroin
Overdose Deaths Reported by Schools to | Addicts and Users (“Sus-
As Reported By N.Y.C. Health Dept. Nar- | pected” and “Occasional”) ‘
Medical Examiner |cotics Register (Required by| as Reported by Schools to ;
‘ : Law Since 1963) Board of Education Other Dara
1964 ..... 3.l i . cies
1965 ..... 20 6 0 e
1966 . 31 : 3.
1967 ..... 74 5 S 93 , 7 oas
1968 ..... 5 173 (incomplete)
1969 ..... , : 3 1,120 | Cewel
1970 ..... 195 {incomplete) 6 4,075 “, .. At least 36,500 heroin
e ; addicts among the NYC
population of young people
under 20 years of age.”
: . (“Sept. 1970 Report by Bu-
Torats ... 682 '31 5,461 frea:;p of Eduggg;naly R:-
search, NYC Board of Edu-
cation.) ' :

Note: Biring the period 1966 through 1970, there were a fotal of 21,809
Idren aged 19 and.under for sale or possession of heroin.
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The Board’s Programs of Drug Education,
Prevention and Treatment

The Board’s explanation for not submitting names of student

addicts to the Health Department for inclusion in the Nar-

cotics Register lacked merit. Board officials claimed they were
not really aware of the need to submit names until the question
was submitted to the Corporation Counsel, who advised them

formally in April 1971 that the law meant what it said. They

had no explanation, however, of why they had not sought a
ruling from the Corporation Counsel in 1963 or 1964 and why
they waited for seven years until there was an investigation of
this matter by the Commission. Another specious excuse was
that they were afraid that these names would get into the wrong
hands, in spite of the clear provision in the Health Code.that
such information was confidential and not even subject to ‘sub-
poena. The negativism of the Board was not confined to this
failure to report names of student addicts to the Health Depart-
ment, but was typical of the Board’s attitude in other-impoitant
areas involving the serious problems of narcotics and drug
abuse. - :
Ag noted earlier, the reporting sheets which the Board for-
warded each year to its schools, confained space for a “Brief
Description of [the] Schoel’s Educational Program to Combat
Drug Addiction.” The letter of transmittal accompanying these
forms specifically directed attention to this item. Yet, an ex-
amination of completed forms by the Commission revealed that
some schools never responded to this inquiry. Further, the Board
did not follow up this failure to report by contacting these
schools to ascertain what they were doing “to combat drug
addiction.” It is obvious that these “programs™ were not work-
ing since the incidence of drug usape in the schools was rising
rapidly each year. Thus, in the calegory of heroin usage by
students, the number of addicts and users reported by schools

to the Board of Education was 93 in 1967; 173 in 1968 (on the

basis of incomplete returns); 1120 in 1969 and 4,075 in 1970,
reports but did nothing about them. o

“According to the school officials interviewed in the field by
the Commission, the various drug education, prevention and
trealment programs that did exist in the New York Gity Public
School system, came about largely as a result of each school’s
own ingenuity and initiative (1054). The assistance provided

The Board of Education continued to receive these glarming
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by thée Board consisted mainly of guidelines for strengthening

- the curriculum on drug education taught'in the health education

courses, films, brochures, lists of referral agencies and other
similar material. The Board also set up téacher training courses,
but as- Deputy Chancellor Anker pointed out at the public
hearing, “the staff is still inadequately trained in detection, in

“the nature of ‘the instructional program” (1220-1)." . .

The principal at one school stated that when she 'sought
assistance from the Board to help her deal with the drug’ prob-
lem in the school, she was told that the Board could only
provide limited aid and that she was more or less on her own
in trying to resolve this problem (1055). -

"Under the Mental Hygiene Law, anyone who has reason to
believe that a person is a narcotic addict may petition for a
civil certification to declare that such an individual is an addict
and have him placed in the custody of the State Narcoti¢ Addie-
tion Contrel Commission (NACC) for treatment.* According to
the Deputy Chancellor, the Board has never petitioned for an
involuntary civil commitment of a student-addict even though
the law permits the Board to take such action (1165). -
~* The District Attorney in one county told school principals
that if they did not want to act as petitioners themselves, to
present information on student addicts to him, so that he, on
hehalf of the citizens of that county, could petition to have the
student civilly committed to the NACC program for treatment.
His office has not received a single request from the schools to
do this despite the fact that school principals obviously know
some of the narcotic addicts in their own schools. School ad-
ministrators told the District Attorney that they didn’t want to
get involved in this program of involuntary commitment (1269-
70). . ,

Non-Cooperation with the Police'

In the course of the investigation, the Commission met with
officials of the New York City Police Department and the Dis-

_trict Attorneys of each county in New York City. One topic of

discussion at these meetings was the relationship between the
-police and school authorities and what the latter were doing
about narcotic crimes taking place in the schools. The strongest
criticism of the lack of cooperation on the part of some sc}}ool

# See Muntal Hygiene Law, Section 206(2) a.
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* The ‘misdemeanor arrest figures do not include arres

officials with law enforcement was made by the District Attorney
of one county who said “school officials are contributing more
to the drug problem than organized crime.”

Commanding Officers of NARCO told the Commission that
even when school principals were aware of narcotic problems
in their schools, most were unwilling to supply the police with
information or leads. Their rationale was that their “rapport”
with the students would be lost once the students learned that

they had cooperated with the police or permitted the police to
conduct undercover operations in their schools. In one case, -
a principal refused to give the police the home address of a -

student who was pushing drugs and whom the police were trying

to arrest. The police did not want to make the arrest in the
- school in order to avoid any incident or disruption of the school

program. The principal refused to cooperate. In another case,
the police were unable to obtain a student’s age from a school
principal although they explained they needed the information
to determine if he qualified for youthful offender treatment.

The fact that narcotics was being sold inside some:schools
was never denied by school authorities. The figures on juvenile
arrests reveal how many youngsters have become involved in
violating the narcotics laws. : £

In 1968, there were 765 arrests of children under sixteen
years of age for drug crimes in the City of New York. In 1969,
that figure rose to 1,150, and in 1970 increased to 1,449.
These figures show an increase in such juvenile arrests of 26%
hetween 1969 and 1970 and an increase of 89.4% between
1968 and 1970. : |
A breakdown of the total arrest figures for these three
years for the under-16 age groun discloses that'the 421 felony
arrests made in 1970 increased from the 1969 figure of 274 by
53.6% and the increase in 1970 from the 1968 total felony
arrests of 188 was 123.9%. In 1970, there wére 1,028 mis-
demeanor arrests* on drug charges for this age group. This
represented a rise of 17.4% from the 1969 figiire of 876 such
arrests and a 78.2% rise from the 1968 totaliof 577 arrests.

“There were 17,505 narcotic arrests in 1970:1or the 16 to 20
vear age group, which was a 37.5% increas¢: over the 1969
total of 12,733 and a 127.3% boost over th

ts" for violating §240,36
of the Penal Code which is loitering for drug purposes, SO

1968 figure of
7,701 arrests, The 1970 felony arrest total for this age group
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was 7,343, which was up 59.2% from the previous year’s

figure of 4,613 arrests and a 177.8% gain over the 1968 total
of 2,643 felony arrests. The number of 16 to 20 year olds
charged with misdemeanor violations in 1970 was 10,162, which
was a 25.1% advance over the 1969 total of 8,120 and a
100.9% increase from the 5.058 misdemeanor arrests that were
made in 1968. o : ’

The Commission’s field visits to schools disclosed that the
amount of police activity in any given school depended to a
large extent on the attitude of the principal. Some princim}ls
requested police undercover opetations in their schools, while
others refused to permit it. Where principals encouraged the
police to assume an active role, significant results were, often
achieved. The patrolman on duty at one senior high school told
members of the Commission that over a two-year period, he had
made approximately 150 drug arrests of both students and out-
siders inside the school and in the immediate area surrounding
the school. Fifty or sixty of these arrests involved students
inside the school. One such student had 145 bags of heroin
in his possession at the time of his arrest (1052). The police
at another school arrested one student for possession of 60 bags

of heroin, a fourteen year old girl student for possession of 20

bags of heroin and a fourteen ;yjear‘old, b,qy for pqssession of
30 decks of heroin (1052-3).

However, the attitude of some school administrators with

regard to police activity within their schaols was auite the re-

verse. The assistant principal at one senior high school told
the Commiissior. that there was a uniformed patrolman on duty
at the school but the school’§ administration preferred that ]?e
be “present bat not visible.” As a result, the patrolman sat in
an officé for the entire day and did-not patrol the hallways
inside the school, except in the case of an emergency (1053).

During the public hearing, a NARCO patrolman gave the
following account of the attempts that were made by members
of his team to conduct an undercover operafion at a senior
high school in New York City. : SRR

“A. (Continuing) We contacted the Assistant Principal,
who then directed us to the narcotics coordinator, who
we met with. We sort of informed the narcotics co-
ordinator of what was required to start what we call
a buy operation in the school; that is to plant under-
cover policemen in the school and we were told by

v
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the narcotics coordinator that she understood what we

were talking about, and that she would contact us,

which she never dld

She also asked us to stay out of the school that she
didr’t want to be seen talking to, you know, narcotics
cops; that she had a good relationship with the stu-
dents and that we might spoil it.

We waited approximately -two to three weeks and

we had no results. She did not call us. So we called
her again and said that we had someone, a stoolie,

willing to go to the school then. And throagh the

Assistant Principal we had a stoolie—we set this
stoolie up in the school, and information was pretty
reliable, it came first that narcotics were being sold

throughout the cafeteria and the bhasement of the |

school.

Excuse me, Officer, Is that the reason Why you first

went to the school, that you did have information
that there was a narcotics problem there?-

Yes, yes. We knew that there was a narcotics prob-
lem there from the communications we had received,
that the Department had 1ece1ved et cetera.

k- %k %k
Continue, please. |

The narcotica coordinator never demed——-—m fact, she
said that there was a narcotics problem in the school
when we first had interviewed her. '

Our stoolie was fiv tne school approxnnately three'

" weeks-—

:w;o

I am sorry, go ahead.
-—and the narcotics cocrdinator was her home room

teacher and quite a few times the stoolie complained

that she would be annoyed———*

ok ok

: Contmue, please. =
. She complained on a number of times that the nar-

cotics coordinator would stop her in the school, speak
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to her, call her aside, and the informant got very:
nervous over this because people in the school see
you talking to the narcotics coordinator it puts you
in a bad situation with the other students in the school.
She was in there approximately three weeks and we
had to pull our informant out for her own safety,
and we again agreed to try when the term began in
February.
At this time I contacted the Assistant Principal, who
said he would have to speak to the Principal.
He spoke to the Principal. T called him back and he '
said that the Principal said ‘No;’ that he did not
- want us in the school.

Q. The Principal did not want narcotics officers in the
school, is that correct"

A, That is correct.
I said, well, I will have to speak to the Principal.
I called the Principal and I spoke to the Prineipal,
gnd I explained to him the situation, what we would
0. : . :
He still said no. He said that his answer to me was
that we are going to change the schedule and allevxate
the narcotics problem o

a,:;

How would changing the schedule alleviate the nar-

cotics problem? O

A. I have no idea. Bu: that was his answer to me.
He asked if I could obtain & famale ur:dercover agent.
I explained to him we could obtain any descriptive
undercover agent that we wanted to. ,
He said, well, I'll let you know in a couple of weeks,
And he never—we neyer recelwd a phone call from
him to us.

We have been shut off completely from the school.”
(603-6)

It is interesting to note that the report whlch was submltted
by the school in question to the Board for the 1969-1970
school year listed 500 suspected users of heroin, 20 known
heroin addicts and 800 suspected users of hallucmogens such
as marijuana and LSD, : , ot
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The District Attome’y* of Richmond County, John M. Braisted,
Jr., testified about the‘lack of cooperation by school authontles
with law enforcem “’t in combatting the problem of drugs in
the schools:

“Q. Let me ask 'you, have you had complete cooperation
from the school authorities making known to you all
the facts” and all the situations that occur in the
schools?

A. No, I believe that we have had not full cooperation.
I‘here have been—

Q. In what respect have you not had cooperation?

A. Let me put it this way, for exam;ple7 there have been
‘numerous cases where I have read in the local news-
paper that students at a school. having consumed
pills were rushed to a hospital in a serious condition.
Now, this is not heroin but it is pills and we are in-
terested in who is selling those pills, but as far as
having the prmc1pa1 of the school or superintendent
say well, won’t you come and give us a hand, this
is not forthcoxmng :

I have attended meetings at various times and I have
pleaded with the administrators, I have pleaded with
the superintendents why don’t you, if you need help,

- communicate with us. We want to do it, we want to
help our children.

Up to date—

Q. They have not come to you?
A. They have not come.

As a matter of fact, ka few days ago ol got a call from
a principal very d]‘ ught. He wanted to see me
immediately and"’_ smd come down and I wxll talk
to you, PR R ,

He talked to me and he said what nght have you to
put an undercover agent in my school. I said an un-
der¢over agent in your school? T said we don’t put
undercover agents in schools: He said well, I ynder-
ts}t100d that you put one there and 1 don t want Ium
ere . B
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Again you see he was—and his attitude was—there
was no such agent there, but it shows the attitude.
They apparently do not wish the assistance of law
enforcement.” (1316-7)

On November 4, 1970, the Commission met with Mr. Murry
Bergtraum, President of the New York City Board of Educa-
tion, to advise him, among other things, that the police and
other law enforcement officials were mot receiving adequate
cooperation from school authorities. At his request, a second
conference was held on November 10, at which time he brought
with him other high-ranking Board officials. These included
Chancellor Harvey Scribner, Deputy Chancellor Irving Anker,
Board Secretary Harold Siegel, Director of Health Education
Irwin Tobin, Deputy Superintendent Helen Donovan Feulner
and others. The Commission advised these officials of the com-
plaints of lack of cooperation, and cited as a specific item,

among others, the refusal of a principal to disclose a student’s.

home address to a police officer who wanted to crrest this
student for selling narcotics. These officials defended the prin-
cipal’s position. They stated that school authorities. had *
obligation” to protect the “confidentiality” of student records.
When asked the basis for this “obligation,” they claimed that
there were court decisions prohibiting disclosure of such in-
formation. They also stated that there existed a 1962.Circular
to the same effect which had been issued by a previous Board.
The Commission requested that the Board identify these court
decisions and furnish a copy of the 1962 Board Circular and
other apphcable Board directives.

Seme time later, the Commission was informed by the Board
that there were no court decisions supporting a school adrmms-
trator’s refusal to provide the police with such student informa-
tion as described above, Moreover, when the Com;mssmn ex-
amined the 1962 Circular, it was clear that it did not impose
any prohibition on disclosure of such student information, but
actually authorized principals to prov:de this type of informa-
tion o the police ‘and other appropriate governmental repre-
sentatives.* When the Commission discussed this with Board
officials, they conceded that the Commission’s interpretation
of the 1962 Circular was correct. The Commission then dis-
covered that a new Circular had been issued by Chancellor

» Board of Education of the Cxty of New York, Office of the- Supemntendent
of ‘Schools, Special Circulaxr, No, 63, 1961-1962, dated May 8, 1962.

s
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Seribner on 0etober 28, 1970 which purported to supersede
the 1962 regulation, and which now prohibited, for the first
time, the dissemination of any information concerning a stu-
dent to any person or agency except in very special cases.T

The Commission contacted the Board again, and questioned
the justification for this drastic reversal of official Board policy.
The Commission pointed out that under this new rule, if a
principal tried to cooperate with the police, he would be in
violation of this Circular, The Commission was informed that
Chancellor Sexibnex’s Circular had been rescinded. When mem-
bers of the Commission staff visited various schools, however,
a number of principals stated that it was their understanding,
that the October Circular was still in eﬁ'ect and that they
were therefore bound to cornply with it.

Dr, Irvmg Anker, Deputy Chancellor of the Board of Edu-
cation, conceded at the public hearing* that the information
Board officials provxded the Commxssmn at the meeting on
November 10 was inaccurate: »

“The Witness: Yes, that you may have been given
incorrect information at the time, I agree with you.
The Chairman: But it ‘was in a rather critical area
and we got from a group, a room full of people the
‘officials of the Board of Educatlon, and we, of course,
relied on the statements given to us, that t}us would
be against your policy. -

And we also had some mdxcatmns of course, from
substantial field investigations that the people in the
schools thought that that might be policy, or were
confused as to exactly what the policy was, subse-
quent to our meeting with you, -

Do you understand that"

The Witness: Yes.

Mr, Fisch: We should. point out——-and thxs is’ very‘
important—ithat prior to the meeting on November
10th we met with Mr. Bergtraum on November

TBonrd of Education of lhe City of New York, Office of the Chancellor,
Special Gircular No, 22, 16701971, duted October 28, 1970,

* The Commission had reqiésted  the appearance of Board of Fdutation
President Murry Bergtraum snd Chancellor Harvey Scribner, and both had agreed
10 testify at the public hearing. On the day of their scheduled appearance,
however, tho Commission was notified that Mr, Bergiraum . was scheduled to
have o tosth extracted and could not appesy (1215) and. that Dr. Scribner
way Jeaving town bacsuse of a serious illness in his family,
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dth, We posed this questmn to Inm on November
~4th and he said he did not have the answer, and
would return the following week with people who
‘could provide the answer.
The Witness: You may remember at that time on
November 10th that most of us, at least were speak-
ing from memory. We did not have the circulars
with us at the time. And it may very well be that in
one area we made a serious mistake, based upon our -
memory. '

The Chairman: Our prohlem-——excuse me, Dr, Anker,
—was that at least in part that given the facts, that
there was confusion at least on your level, where the
directive emanated, and it is a little bit, I suppose ~°
easier to understand how the ie may be some confu-"
sion out in the 900 schools as'to what the policy is,
and that confusion apparently does snll exist to-
day.” (1216- 7)

Dr. Anker was then asked whether the Board planned to ‘

correct problems revealed at the pubhc hearing:

“By Mg. Fisch:

Q. Dr, Anker, when you leave here today, can you as-
sure us that you now will be directing your school
~ officials, principals and so on, to number one, report
names of addicts to the. Register? And, numher two,
to cooperate with the police?
The Chairman: At least in connection with the drug
law enforcement?

Ty

A. Since T am the Deputy Chancellor, you can under-
“stand if T merély say that T will transmit that to the
‘Chancellor and the President of the Board of Educa-
tion. I see no reason as to why they will not fully
cooperate with you, but as to what the langnage will
“be, it will only be referred to them.” (1217-8)

Problems Faced hy Prmelpals and
School Administrators

1. Qutside Intruders.

'One problem facing school authorities trying to control the
narcotic and other problems inside the schools was the intru-
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sion of non-students into the buildings. Many of these indi-
viduals were either “drop-outs” or students from other schools
which made it difficult to recognize that they were not part of
the student population. In attempting to cope with this prob-
lem, schools have taken a number of steps, including locking
all the exit doors except the front door and- ‘placing that door
under close supervision. Students are required fo show their
program cards before being admitted to some schools, and in
others are not allowed to leave and re-enter the building once
the school-day has begun unless they have received permission
to do so. Furthermore, “flying cquads of teachers and- school
aides have heen used to supervise and patrol halls, stairways
and lavatories. School authorities have found that the latter
two places are favorite locations for both students and out-
siders who want to buy, sell, or use drucrs (1034-6). Other
security measures, mcludmg the assignment of security guards,
have been instituted in various schools.

2. Inability to Remove Pushers from the Schools.

- The Commission was told by various school personnel that
the most difficult problem impeding their efforts to combat
the drug problem was their inability to permanently remove
student-pushers from their schools, Under the compulsory edu-
cationi law, an' individual has the right to remain in' school
until the age of twenty-one. Even students arrested for sale
or possession of narcotics have the right to remam in school
while their cases are pending (1037).

Principals are reluctant to suspend such students because
the Education Law limits the suspension period to five days
and does. not permit suspension of tho same student more
than twice in any given school vear. Schocl administrators
stated that such suspensions have little or no effect on students.
Most of the principals at the schools visited by members of
the Commission complained that in.almost all of the cases
where they recommended a Superintendent’s suspension of a
student, they were not backed by their district superintendent
and the student was allowed to return to the school (1042-3).

A case in point was related to the Commission by the nar-
cotics coordinator at one senior high school in New York City.
A 19.year old student was arrested hv the patrolman on duty
at the school for possession of cocaine. The individual was
suspended but a court order directed the school to readmit
him while his case ‘was pending. Because this involved - ex-

2 T e

255

posing other members of the student body to this student-
pusher, the school authorities closely supervised his activities
inside the school building. This student readily acknowledged
that he was a pusher, that he was in business for all he could
get, and that nobody was going to stop him. According to the
narcotics coordinator, this juvenile played the role of a “bud-
ding big-time racketeer” whose basic philosophy was, “You
only go through life once, so why not get the most out of it”

(1038).

In a somewhat related area, principals told the Commission
that as a general rule they tried not to transfer students who
were involved with drugs from one school to another school,
but if they did take such an action, it was usually done on
an exchange basis with the other school. However, this did
little towards solving the problem of either. For example, a
student in one senior high school was arrested for possession
of nine decks of heroin. The next day, he was transferred: to
a different high school and within three days after his arrival
at the new school, this pupil was arrested for possession of
$900 worth of leS and heroin (1046 7).

3. Lemency of the Courts.

School authorities told the Commission that narcotics edu-
cation and prevention programs in the schools were being
undermined by the leniency of the criminal courts in dealing
with student-pushers They felt that the arrests of students by
the police were “mere exercises in futility” because most of
these youngsters applied for, and received, Youth Oifendel
treatment and, as a result, “returned to the schools as heroes.”
One narcotics coordmator stated that the majority of student-
pushers with whom he had comé in contact, were convinced
that the maximum sentence that they would receive, if con-

victed, would be a “mere slap on the wrist, in the form of

either a suspended sentence or pmbatmn They therefore
felt it was worth taking a chance in order to reap the big
profits avallable in drug trafficking (1047-8).

4. Lack of Cooperation by Doctors of the Bureau of School
Hedlth of the New York City Department of Health.
Most of the principals and school * personnel interviewed
by the Commission indicated that the doctors from the Bureau
of School Health assigned to their schools were not very help
ful to them in their efforts to combat the drug problem in
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their schools {1049). These doctors were part-time employees
responsible for the general health supervision of the students.
They maintained a cumulative health record on ezch child,
checked immunizations, performed routine physical examina-
tions for working papers and examined children referred to

them by isachers because of apparent health problems (966).

School authorities stated that a majority of the doctors did
not want to be involved with the drug problem and that in
most cases, were unwilling to certify a student as a drug ad-
dict. Furthermore, when a student was examined for possible
drug abuse, the most a doctor was willing to say was that the
child appeared to be under the influence of drugs or using
drugs. The guidance counselor in one school district summed
up this situation by saying that these doctors were not “team
members” in an effort to- combat the problem of drugs in the
schools (1049).

It should be noted that when Dr, Olive E. Pitkin, D1rector
of the Bureau of School Héalth for the New York City De-
partment of Health, testified at the public hearing, she pointed
out that school physwlans had not been adequately trained
to deal with all the aspects of the drug problem as it existed
in the New York City public schools: .

“What we had never had for school physxclans is
" more down to earth advice on how to handle ‘the
suspected drug user in the medical room in the
school, when you are confronted wnh }nm there
(960) ‘

Dr, Pitkin testified that a Bureau of School Health doctor
would not know what action to take if confronted with an
overdose case in school. She stated that with the exception of

one lecture, these -doctors had not had specific trammg on
what to do in such cases (Pr, H. 3034).

The Buréau of School Health did attempt to enlist the aid
of the New York City Addiction Services Agency as early as
May 1966 in an effort to obtain training and guidance from
them for the school physicians on how to handle the problem
of drug sbuse in the schools but approximately two years
elapsed before any assistance was forthcoming. The lasi train-
ing session conducted by the Addlctlon Services Agency for
Bureau of School Health pelsonnel was in October 1969 ( 949-
57) _
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5. Lack of Parental Cooperation.

The extent of parental cooperation with the schools in try-
ing to assist those students who were involved with drugs
ranged from poor to excellent. The parents in some cases were
eager to help once apprised of the situation. In other cases,
parents were unwilling to admit that their children were using
drugs and as a matter of fact, became rather defensive about
the matter. The health counselor at one senior high school told
the Commission of a case where the school requested the parent
of a child who was suspected of using drugs, to come to school
and discuss the problem. The parent agreed to come, but ad-
vised the school authorities that she would “be down with my
lawyer” since her child had been accused -of mvolvement with

“drugs (1051-2).

‘School officials also dlscovered that they were unable to
obtain parental cooperation in some cases simply because the
parents of the students involved were not competent to handle
the problem. In many of these cases, the parents. were ejther
alcoholics or'drug addicts themselves and since they could
not take care of themselves were hardly i in a position to assist

theix child (1052).

Arrests of School Teachers and other School
- Personnel for Drug Crimes

‘The Commission requested that the Board of Educatlon pro-
vide a list of all teachers and other school personnel arrested
for drug crimes, the disposition of these arrests and a state
ment of what action, if any, was taken by the Board agamst
such employees. The Board was not overjoyed upon receiving
this request. Their mmal comment was “what will the Civil
Liberties Union say” -about releasing such information—in-

- formation which had to be a matter of court record. After

persistent requests by the Commission for this material, the
Board reierred the matter to the Corporation Counsel of the
City of New York., After further delay, the Corporation Coun-
sel advised the Board that there was no legal basis for with-
holding this information. On March 24, 1971, the Commis-
sion received part of the information requested On April 13,
the evening prior to the appearance of representatives of the
Board at the public hearing, the balance of ‘the material was
forwarded to us. An exammatxon of thls material revealed
the following:
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Teach&ts (Pedagogical Employees)
Forty-one teachers had prn arrested for drug crimes.
Twelve of these were working in various schools at the time

of the Commission’s public hearing, while 28 others were still

Iistfad as Board employees but merely had no current teaching
assignment at the particular point of time in April 1971.

The only teacher whose license was terminated was an in-
dividual who had been arrested twice. The Board took no
action following the first arrest because the charges were dis-
migsed in court. It was only after his second arrest on drug
charges that the Board decided to move. S
- With regard to the 40 against whom no action was taken:

(a) One teacher had served ten days in jail after his con-
viction in April 1968 for selling drugs. At the time of the
Commission’s public hearing three years later, he was teaching
at a junior high school in Brooklyn. - i o

(b) Another teacher had been convicted and received a
conditional discharge by the court. The information furnished
 the Commission by the Board did not indicate what the teacher’s
current assignment was in April 1971. o :

() Another teacher, who held a regular license in Com-
mon Branches, had been convicted of illegal possession of
drugs and paid a $200 fine. Following his court conviction,
Board of Education officials interviewed him and advised him
that if he became involved “in an indiscretion of like kind”
he would be severely dealt with. Nothing else was done.

(d) The attitude of the Board was to take no action against
teachers arrested for dr mes - if ,
missed in court. No effdit was apparenily made by Board of
Education officials to;/determine whether the dismissal of the
charges had been on the merits and based upon the innocence
of the teacher, or whether it was on technical grounds.

‘Non"-Pedagogical Employees

‘The Commiission learned that 106 non-pedagogical employees
who received appointments by the Board of Education for
the period 1966 to April 1971, had been arrested for drug
crimes, Of these 106 employees, 81 had been arrested prior
lo receiving their appointment from the Board of Education.

DEQ -
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The crimes ranged from sale of heroin to smuggling and
illegal possession of drugs. The positions of these “non-peda-

gogical” employees included: School Aide, Education Assis-

tant, Youth Developer, Teacher Aide, and Community Educa-
tion Attendant.

Several of these 81 employees with criminal records of
narcotic arrests preceding their appointment by the Board
had been arrested two or three times. One individual had been
arrested three times prior to his appointment and once after

his appointment. , :

Board of Education officials testifying at the Commission’s
public hearing were asked why these people were hired by
the Board to work in the public schools of New York City.
They replied that these people are employed by local com-
munity boards, and ~ _—

“. .. very often in their effort to obtain these em-
ployees who are relatively low in salary, their desire
to employ indigenous personnel, they employ per-
sonnel who may have had some degree of record.
w7 (1194) S :

The Commission then asked the Board of Education wit-
nesses* the following question:

“Q. Let me ask you, are you stuck with these people if
- the community wants them, and if you feel that you
don’t'want them? Do you have to keep them?

A. No. But we will give much more attention to the
community school board’s wishes in this matter than
we would in the case of teachers.

There is some feeling that we ought not to take in-
dividuals who have—to use one board member’s
laniguage—paid their debt to society and deny them
employment opportunities in the future. o

That does not mean, of course, that"there. aren’t
those whom we should dismiss. I don’t think we are
stuck with them, but we do consult the community
school board on their wishes, because in most cases
they put these people on their payrolls, even before
they get a license with us, ~

* Deputy Chaucellor Trving Anker; Deputy Superintendent Frederick  H.
Williamis and Deputy Superintendent Seelig L. Lester,




-

260

And their procedures are not as thorough as that of
a teacher.” (1195-6) .

The Commission pointed out to the Board of Education
witness that one such employee had “paid his debt to society”
three times before his appointment, and once subsequent to
it:

“Q. ButI am talking about a man who was arrested three :
times before he was employed, not after the start of
his appointment. I am talking about three times be-

- fore. That is a pattern.
I said - eighty-one of the 106, about elghty percent
have been arrested prior to receiving appomtments.; o
The Chairman: On drug charges?
Mr. Fisch: I'm only speaking of drug charges. o
And one man was arrested three times—I am sorry
~—twice on drug ”charges and the last arrest included
an arrest for possession. of sto]en property in addl-
tion to a drug charge. Co

A That doesn’t mean, of course, they knew about the,

. -record of the mdmdual when they employed hlm o
(1197) .

 The Board witness testified that when such ‘employees are
interviewed in connection with their applications for employ-
ment, they are not asked ‘if they have ever been. arrested

( 1198) This position, the witness stated, was the policy of .

the New York City Civil Service Commrssren, Commission
Chairman Paul J. Curran asked the witness the followmg
question:

$

“The Chalrman' Apparently your feelmg is. then
that it.is not particularly deésirable to ask about ar-
rests. You have made that conclusion. :
Mr.  Williams: :Apparently - the school system has
made—made the concluslon w1th regard to these em-
ployees.
I might indicate, however, that m-——wrth respect to
whether ‘or not they are in sensitive positions, the
schools are asked, of course, to ook carefully at
the particular kind of position that they are giving
the person, and when we do have any knowledge

Ak i e e
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"+ .of any record, to look at it, in view of such factors

~ag leniency, ‘severity, as to the kind of charges,
whether or not this involves crimes against persons:
0T property, and agam the . nature of the dutles that
dthas. o 1L
Al of these are taken, presumably, into account; and
someone is looking at it now. : ‘
Mr. Fisch: What about the fact that a man ig'in a
school with school children? Ysn't that sen sitive
enough? And arrested-—-, : o 3 :
Mr. Williams: There is a distinetion; however

Let us take a person in school with school chlldren,
a person may have an assignment which ‘did not
necessarily involve the school children. This does
“not tigan that you ignore - ‘the fact, that thele are
i “school ‘children ‘in_close’ ‘proximity. Even say:mg in'
" heré there are differences- in types of assrgnments
that are given. Some in ‘actual ‘contact with young-*
sters and others which ate completely apart from
such contact » (1200-2) 3

The list of these non-pedagogical employees furmshed hy
the Board, indicated that the local community boards ‘chose
to retain the services. of seven . such employees after being
notified’ ‘of their arrest records on drug crimes. A ‘number of
others were listed as “not working az present” rather than
“services terminated,”. so it would appear that these. individuals
are also regarded as eligible for future employment in the
public schools of New. York C;ty * :

N

B. Colleges and Insututzons of Hzgher Learmng

Testlmony was presented at the’ Commission’s puhhe hear-
ing concerning the 'serious narcotics and drug problems exist-
ing in colleges and institutions of higher learning. .. ...

An undercover policer..n from the Narcotics Division testi-
fied that in virtually no time at all after he had entered the
cafeteria at one New York City community college, he was
able. togmake a_heroin “buy” (636) Accordmg to him, “It

* The New {ork szes of May 20, 1971 camed a newspaper story reporting
that -a high achool security -guard: had heen indicted ' in the Bronx on charges

of selling heroin to students. The Grand Jury action followed cmzen 5 arrest”
by students who charged that the school aide had sold them herom
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was known in the nelghborhood that if you needed dmgs you
can go into this school and go into the partxcular ‘cafeteria
to purchase drugs” (638). o

When NARCO field officers attempted to effect arrests at
the school as a result of the undercover officer’s activities,
they succeeded in apprehending two pushers but met with
difficulty when they returned te-arrest a third:

*. .. and when they went back to the building they
were approached by the Dean of that building and
he said that he wasn’t going to let them back on
campus, he was not notified that they were on cam-
pus, because he has to. make notification to the stu-
dents.” (640) :

A profeSSor who served as the unoﬂiclal narcotics coor-
dinator at this college, was a witness at the public hearing.
He testified that hard core drug abuse (herom) had been a
difficult problem at the school since 1968 ’

“By Mr. Smicer: LT T
Q. Would an ordinary college student or somebody en-.

‘tering the premises have any problem in makmg 2
buy on campus? dee

AT (ion t think there Would be any dlﬂiculty in. makmg
~a buy.

Q. Who was mvolved w1thm thls herom traffic o' cam-
A1 helxove students were involved. T believe that tbere
were transients involved. It is hard for me to say.
I think one would have to talk about a college popu- o
Jlation rather than putting it into groups. '

Q. The -college po,gulatlon was mvolved and-—-xs that
correct? :

A Yes? (1070:1) (e C

When the professor was asked what type of students were
trafficking in heroin or using if, he stated that “it cuts nght
acrogs the board” and included youngsters from different areas

of the city and dwerse soolal and economic backgrounds
(1074). ; :
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According to the professor, the hard drug problem at this
partxcular college -finally reached a point where it represented
a “clear and imminent threat” to the entire college population,
The President of the college summoned a meeting of the entire
school on February 23, 1971 and read the following prepared
statement which was admitted into evidence as Commission
Exhibit No. 23 at the public hearing: ~

“Mr. Smigel: Tt is addressed to All Members of the
—1 will not read the name of- the college——lt Just
says College Community.-

‘This meeting of faculty, (students and adminis-
trators has heen called because pertinent and docu-
mented information has been presented to me that
indicates clearly the entire issue of sales, possession
and use of drugs on the campus has reached a crisis
sxtuatlon ' G

““1). It is common knowledge that the fifth floor
in the Main Bulldmg is the major distribution center
at the college.

‘2) In view of the transactions that take place,
it is common knowledge that to he in the lounge area
represents the gravest threat to everyone s personal
safety. \

“3) .The side stajrcases are not ~only havens for
drug distribution and drug use, but make these areas
unsafe for the college population,

‘4) Word has been passed around that bathrooms
should not be uuhzed ‘unless accompanied by a
friend. :

‘5): It -is also common knowledge that smfular'
snuatlons exist in the other centers.

“6) The number of referrals to hospltals and =
{treatment centers has increased considerably.

“7) Personal threats and the number of incidents
: mvolvmg bodily harm are being reported w:th in-
© creasing frequency. ,
‘At this point we must face the fact that to look, ,
“agide and not take a clear position in terms of posi-
tive action means that we as a society are condoning
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< destructive human acts—and further, by ot taking -
action, we are permitting a small group ot disturbed
- individuals to use college grounds as'a sanctuary.’ .

‘Aftm,wconsmltauon with various groups of the ol

lége community of students, faculty ‘and  adminis-
trators, I, therefore, as Chief Administrator of ‘this

collegy, am taking 'the following ‘course of action:

‘1) In view of the present: dire circumstances,
I am placing a moratorium on all evening and weéek-
end extracurricular activities, This moratorium will
remain in effect until there is demonstrable evidence
that the drug traffic has in fact ceased, that all areas
of our buildings are safe, and that an effective on-
going operational drug control progmm has been
established. ‘

‘2) The students, facultv and admlmstrators w:ll
have until March 8, 1971, to formulate and put into -
action such programs that are operationally eﬁ'eonve
in reducing and eliminating campus drug abuse.
Some student groups are now in the process of de-
veloping plans for dealing with the drug problem.

*3) T will order the, closmg of any college. fat;lhty
as necessary to control drug use. .

‘If, by March 8, 1971, such measures by students,
f&culty and administrators. prove to be ingffective,
T have no other recourse but to ca.ll in and sanction
the use of law enforcement agencies to deal wi
this' crucial drug problem by whatever means heces-
sary to make this college community hve Up to aind

maintain its basic educational purpose.” byt t
Then it is sngned ‘The President.”” * ( 1089 92)

The professor testified that as a result of conversatxon with
colleajrues at other colleges within the City Umverslty Sys-
tem, it was his belief that the same drug problem exxsted in
the other colleges (1094). ot

It is interesting tonote t}mt thfa school authonnes plan was

‘to notify the police department only as a last resort:* When

the proféssor was questioned on this point at the public hearing
by Commission Chajrman Paul AR Curran, he gave the- follow-
ing testimony: ST
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“The Chairman: What I'm trying to find out, Pro-
fessor, is whether you have situations of, let us say,
“sales of heroin, the pusher category that you use—
“and ‘T don’t care whether he is a student, someone:

in the college population or somebody off the cam-
_pus—is it the present position that that information
will not be given forthwith to the police and that -

it will be handled by a gxoup patrol within “the -
school? o

The Witness: It wxll be handled by the drug patrol o
and the Student-Faculty Comrmttee on Campus Drug
_Abuse.

' The Chairman: Not by the pohce"
The Witness: Not by the police.

. The Chairman: Despite the fact that the criminal:
laws of the State of New York are being violated?

The Witness: I don’t know how to answer that. = . ;-

~If:you ‘are asking me my opinion on this, I would
-have' to say that the crlmmal laws are’ bemg vio-i:

lated” (10967) i R

In contrast to the posu:lon assumed by thls college, aut})on-
ties ‘at other’ ¢olleges within the City University system .in-
formed the Commission'that their efforts to combat the drug
problem at their schools met with suceess only after the police
departient ‘became actively involved in" trying 1o arrest' the
“pushers” oni"each ¢campus. According to the Dean of Stidents
at one community college, the police were reluctant to come
on the campus because when they had tried to apprehend such
drug -offenders at the schoo! in the past, they were sub]ected
to “public humiliation and no cooperation.”

The Presidents of the colleges within the Clty Umversxty
system were confronted with the same problem that faced the
Public School principals, namely, how to remove student-
pus}xers from the school while their criminal cases were pend-
ing. The maximum period of temporary suspension is seven
days and if the criminal case results in an acquittal or dis-
missal of the charges, the school must readmit the student
even. though such dtspos:tmn may have been based on tech
nical grounds. : :
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X. TREATMENT AND REHABILITATION

Although the Commlssmn s mvestxgatxon dealt w:th the drug
problem from the point of view of law enforcement, certain
aspects of the treatment of addicts were also rev1ewed This
examination, though general in nature, was necessary in order
to gain a proper perspective of the entire narcotics problem.
Moreover, since many of the criminal defendants arrestad
for narcotic crimes were addicts, it was important to see how
they were treated within the overall framework of the cnmmal
justice system. It soon became obvious that deficiencies in the
treatment of addict-criminals affected the entire narcotics ef-
fort, and that improvements in the rehabxhtatmn program
were urgently needed. R

A. New York: State Narcouc Addwtwn Control ‘Com-
mission

The New York State Narcotic Addiction Control Cemmls- ,

sion (NACC) was established on April 1, 1967 as the key
agency designéd by the ‘State of New York to deal with the
problem of narcotics addiction. In creating this agency and
setting forth its powers and duties (Sections 200-217 of the

Mental Hygiene Law), Governor Rockefeller and the State -

Legislature sought to launch a major, coordinated' statewide
war on drug addiction. Pursuant to this new legislation, NACC
was . authorized under carefully structured legal procedures,
to place addicts in various treatment centers where they would
benefit from a major rehabilitation program. NACC was also
given the authority to fund the treatment programs operated
hy other governmental and private agencies. - ,

~ Under the provisions of the Mental Hygiene Law an addzct
may be certified to a NACC center for treatment by way of
elther civil or crmunal ‘process. - A ‘

Cwnl Cerufmatmn Pursuant to Sectmn 206
Mental Hygiene Law

Any person believing another to be a narcotic. addxct may
apply for certification of such addict to a- NACC center. In
addition, Section 206 provides that an addict may apply -for
his own ce1txﬁcat10n. The petition, relatively simple in form,

R SR
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- hearing on this issue, at which )

‘the case of a’ defendant B
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must state reasonable grounds for the hellef that the’ fpexsun :

to be committed is an addict. At the hearing on such petition,
if statutory defenses are not'interposed, the Court will order
a medical examination. This examination is generally ‘con-

ducted three to five working days after the hearmg The medi-

cal examination includes the taking of a urine specimen, a
close physical examination and the taking of a medical lnstory
In regard to the urine test, a reliable finding of addiétion re-

* quires a specimen taken within 48 hours of the last narcotic

intake, Tl)erefore, because of the time lapse involved, most
urmalyses are “expected” to be negative and addmtmn 8
usually détermined on the basis of recent needle’ marks, tracks

.and admitted history of addlctmv\uwlf 4 finding of ‘addiction

is indicated by the medical ret)o.‘,»rt the  Court ' then -holds a
ring the’ alleged -addict has
a right to a jury. If, at this hea¥ing, addiction is determined,

the addict is certified to the cally’and custody of NACC for an
mdeﬁmte permd net to exceed tlil*ee years

Crlmmal Commntment Pursuant to Seetlon 208
Mental Hygiene Law . :

Crlmmal commitment stems from the arrest of an. alleged
addict on any charge. Where the arresting officer suspects the
defendant to be an addict, he completes a police form (CR-1)

* on which he records his observations of the defendarit’s physi-

cal condition, plus any admissions made by the ‘defendant.
If it appears to the Court at arraignment, or at a later appear-
ance, that the defendant is an addict, the Court orders a medi-
cal examination. Should the defendant be subsequently con-

“victed of the crime with which he was charged, the medical

examination finding of addiction becomes the basis for a com-
mitment proceeding with the same;procedural safeguards as
the civil commltment procedure;At such hearing, if the de-
fendant is found to be an addiet, he may be committed to
NACC in lieu of sentencmg for a maximum of three years for
a. misdemeanor convicty u\g “and & maximum of five years in

An alternative to crlmmal commitmént under Sectlon 208
is provided by Secne,nd%m of the Mental Hyg:ene Law. Under
t}us section, an. adCl‘i‘M clefendant with no pnor felony convic-

B
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that the instant chatge is a felony, the District Attorney’s: con-
sent:is required for such petition. If such petition is grarited
by the'Court, the criminal charge is dismissed and-the de-
fendant is committed civilly for a maximum of - three years.

® W I3

L. e NACCProgram , " T v

- When the addict’ enters* NACC custody,: he is. assi
one of the several treatment “modalities.” . These . include
NACC’s own residential ‘rehabilitation centers and 'after‘care
facilities, and accredited private: agencies funded by. NACC.
In.addition, othier addicts are. treated by the State Depaftment
of Mental Hygiene, Also, the State Department of Cotrection
conducts addiction treatment programs at:certain selected’ pénal
institutions, . s TN T PV

B S TTAL I SO NUREEL S : et e eV
(a).NACC Treatment Centers... - - .. =
NACC provides intramural-(tesidential) trestmient at'a nim-
ber of centers located throughout New York State. These centers
provide rehabilitation programs for both male and female
addicts. Such programs have been described as being “inter-
disciplinary” in nature, They stress group therapy, academic
and vocational education. Full medical and dental services

are provided and, in addition, psychiatric service is -available
In cases where it is deemed appropriate. SR S

Yirtt}egly all of these NACC intramural facilities are classi-
fied'as”“general medium security” facilities. This méans that

perimeter security is provided but relative freedom of move. -

ment-within that perimeter is allowed.

(b) After-Care Facilities =~ TP
Following his stay in a rehabilitation cénter, the addict is
assigned to one of several after-care facilities. These are es:
sentially out-patient facilities; however, a limited number of
vesident beds are provided for those without a place ‘to_ live
while resettling in the community, S AR
~ The purpose of after-care is to provide a continuation of
treatment combined with supervision and assistance in re-
entering the mainstream of community life. The services pro-
vided by these facilities include hehavior monitoring, regular
urinalyses (to determine whether . patients have slipped back
-~ into drug use), group therapy, acaderiic and vocational-educa-

»
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tion. Employment counselling -and’ vocational refeiral is also
provided in an effort to assist in fully integrating the patient
into community life. S L 5

(¢c) Private Agencies : ¥

" Rehabilitation programs coniducted by private agericies such
as Phoenix House, Odyssey House and Daytop are funded by
NACC. Before such funding is approved, the agency’s pro-
gram must be “accredited.” Accreditation is based upon the
submission of complete “protocols” with substantiating in-
formation on budget, staff and services. In addition, after
accreditation, periodic visits to such institutions are conducted
by NACC professionals to review programs and records. How-
ever, ‘it had been alleged that addicts involved :in certain

- methadone maintenance prograins were able to secure multiple

doses ‘of methadone for resale on the: street. Milton Luger,
NACC Chairman at the time of the Commission’s investigation,
responded to this allegation during his testirnony: * = « - .
G‘A! ot ."bmj ,' * o A. ' ‘. L %
There have been some private enterprise clinics that
have geared themselves up, and have been giving
methadone out. These are not accredited by us, su-
pervised by us or funded by us. And it might be
possible tha! the addicts going to this clinic, might
" not be known to us, might be registered in our clinic,

‘and then over there as well. - o
" "But within our own uetworks of systems, we are
. virtually foolproof on duplication.” (1508) =

" NACC in Practice v ,
‘While the foregoing appears to set forth a clear and logical
procedure for bringing addicts into a well structured and
systematic rehabilitation program, it should be pointed out
that, in practice, NACC has encountered a number of signifi-
cant difficulties, procedural and otherwise. ~ :

{a) Lack of Uniformity in Judicial Procedures
~ NACC has taken the position that it cannot conduct a medi-
cal examination for the purpose of determining addiction until
a judicial order is granted directing such examination. Ordi-
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narily, such order should be granted at the time the addict-
defendant is arraigned—provided that the court is given reason-
‘able grounds for believing the defendant to be an addict. In
practice, however, the arraigning judge will frequently not
order an examination even where a form CR.1 is presented to
the Court, In some instances, such examination is not ordered
until just prior to sentencing. . e

- Similaxly, the civil commitment procedure, pursuant to Sec-
tion 206, according to a NACC official, is often an unduly
time-consuming procedure. This is attributed to the considerable
variations in the interpretation of the law by courts in different
jurisdictions. As examples, two of the larger counties in New
York City were cited. In one of these there is an extremely
uniform, liberal and expeditious civil commitment procedure.
The Administrative Judge in this county is very much in favor
of the civil commitment theory. In the other courity, the Adminis-
trative Judge has shown no particular interest in setting guide-
lines for civil commitment. As a result, there is a great diversity
in both the grounds necessary and the time required to secure
civil commitment before the various judges in such jurisdiction.

(b) NACC Physicians and the Medical Examination Process
A considerable problem in bringing addicts into the NACC
program seems. to center around the competence of the NACC
examining physicians, both in their effoxts to establish addiction
and in their ability to sustain such findings before a court.
Addicts arrested in New York City undergo their medical ex-
amination at a NACC examining facility located on Rikers
Island, The doctors conducting these examinations are full-time
NACC employees. The Commission learned during the course of
its investigation, however, that these doctors are hired without
regard to their background or skill in the deisction of narcotics

- addiction, In addition, most of them are retired from practice

and over 70 years of age. These points were readily conceded
by Mr. Luger during his testimony at the public hearing.

“Q. Do the doctors who examine these addicts at Riker’s
Island have any special expertise, any special training
to enable them to determine addiction? -

A. The whole area of addiction itself in medical schools |
is one that has been practically buried and not
stressed, and it is, you know, an increasingly new

C2T%

phenomenon, insofar as the medical profession is con-
cerned.. : L
Therefore, they have, I would say, they have no special
background or training because of this. The reality
of the situation is that for the most part, because of
what salaries can be paid for, for public service, for
example, we can start a physician at $23,900 for full-
time employment, and you do tend to get th . older,
sometimes often, I should say, the retired:person to
be a medical examiner for us. ‘ ~
Therefore, their experiences are;garnered pretty much
on the job and they learn t¥'do it as they go along,
after they have the general’medical background. They
are not narcotics specialists-when they come to us

Q. All right, Isn’t it a-fact that most of the examin
physiciang...at. Riker’s Island+ are, in fact, retired

physicians well over seventy years of age? . .. . .

dé3’t know: thie specific breakdown, but I would not
g4y that is not an untrue statement. Probably so.”
(1494-5) o ; .

Patrolman “M” in his testimony, added a startling statistic
to the question of the diagnostic acuity of NACC’s examining
physicians. -

“By MRr. FiscH: ,
Q. How many arrests did youn make during the fifteen
months you were there? :
A. Fortyfour, I believe.

Q. About what percentage of the forty-four admitted to
you that they were addicts?
A. A very high percentage, ninety or a hundred, some-
where in between there. : : ‘
Q. Now, did you make these observations, these i.nde-
pendent observations in addition to their admissions,
~‘and you reccrded them on the CR-1’s?
. That’s correct. -
Q. Yottl'saidv‘E‘gerii personially brought them in, three or four
’ such addiets, for ‘fixes?’
A. Treatment, yes, sir.

"'5;
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Q. Of all these people who admitted that they were ad-
dicts, where you saw the observations yourself and
these characteristics, how many were then returned
medically certified as addicts? - SRR

A. None that I kaow of. ‘

Q. Not a single one?

A. That’s correct,

Q. Including the three or four who had to go in becanse
they were experiencing withdrawals? ‘ ,

A, Yes, sir. : ; - T

Q. Can you describe the type of physical characteristics
you saw on some of them? R

A. Ogen sores, eyes watering, nose running, needlevma'rks
up and down their arms. : : o

Q. Obyious things?

A, Yes. .

Q. Plus their own admissions?

A. Yes. SO : o

Q. And not a single medical certification?

A. Not that I know of. |
The Chairman: That is including withdrawal in some -
cases? : ~
The Witness: Yes, sir. o o
The Chairman: In other words, all the classic signs of

«+ the narcotics addict? ‘

~ The Witness: That's right.” (543.5)

According to NACC officials, another regular by-product of
the doctors’ lack of expertise is their failure to sustain ﬁ}elr
findings of addiction when subjected to rigorous ¢ross examina-
 tion. The Commission was told of one NACC physician who was
so inadequate a witness that the District Attorney was “conced-
ing” every case in which testimony was required of ﬂx.ls__&octgr.
The NACC counsel, in his testimony at the public hearing, while
conceding the limitatisns of many of the examining phyf.:clans,
placed a different interpretation on why medical findings of

addiction ave often not sustained hefore .the Courti

S
N
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‘ omes to court. His opinion is based upon
the statemgnt made by the addict, yes, I am an addict.
‘And he Iooks at the needle marks which make this
physical evidence consistent with the statement. '
He states an opinion that the man is a narcotics addict,
He gets on the witness stand and is confronted by the
addict who now says, I am not an addict. This is a
very big element here which some courts have failed
to keep. sight of. The law says whether or not the
individual as of the date of the medical examination
is an.addict. ' ’ ;
When he comes to trial three, four, five months later
the ‘question that is asked of the doctor is: Now this
man’has been in the Tombs for four months. Do you
- mean to say that he is an addict now? A
And the ground rules are switched. The doctors, the
Agsistant District Attorneys, who' are, in effect, his
lawyer, do not point out that this man is testifying as
«.of the date of the medical examination, They don’t
“aise the objection. The doctor may say, well, I don’t
~ know that he is an addict now. SRR
. Out he goes. ,
+ Mr. Goldman: ‘Are you saying that this is the most
. common reason f or dismissing: these cases? Because
:: the doctor won’t testify that the ‘man is an addiet,
- as of the date of trial, after several months of incar-
©cergtion? . Lob T
. Mr. Cagliostro: Probably the largest pefcentage, yes.”
' (1498.9) o -

{¢) Location of E:\ﬁamining Facilities

As indicated previously, addicbdefendahtst once a judicial

" order for a medical examination has been granted, do not under-
;' go such. examinations until ‘they reach the NACC examining

facility at Riker’s Island. Since this is almost always in excess
of forty-eight hours after the last narcotic intake, it is antici-
pated that a urinalysis will be negative and addiction must be
established by other criteria such as fresh needle marks, tracks
or the addict’s admission. Facilities for collecting a urine sample
immediately upon arraignment—presumably at the courthouse
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holding pen-——would greatly ease the problem of estabhshmg
addiction in most arrest cases. However, it is the opinion of
NACC officials that manpower, space and logistical problems—
r'oupled -with the unwillingness of many judges to order medical
examinations at the time of arraignment, make this desirable
procedure v1rtually impossible to achieve.

(d) Delays in Admission

An important element touchmg upon NACC’s treatment pro-
gram is the considerable delay in actually getting a defendant-
addict who has been certified to NACC into a NACC treatment
center. Chairman Luger discussed such delay at the public hear-
ing. .

“Q. With regard to criminal addicts, who' are ;cer.tiﬁe“c.l
~ to your care, is there presently a waiting time after
such certification has been made by the court, and
. before they are admitted to one of your institutions;’

. or one of the institutions under your supervision?

A. Yes.

Q. Firstly, where do the certified - addicts—inmates of
criminal institutions wait? Is 1t at Riker’s Island in
New York City?

A. Yes. In the various detention places around the Clty
If you are interested in New York City, Riker’s
Island, the Brooklyn House of Detention, the Tombs,
the Women s House, and so on.

Q. How long is the present waiting time in these institu-
tions, before they are admitted to one of your faclh-
ties? :

A. Yes. Our latest statistics on thls Mr. Goldman, points
out that the average time from—that the-average time
that they spend in detention is some twenty-five days ’

" before they are admitted to our program. :
That hés been reduced down from earlier this year, it

 was fifty days, and we made a concerted effort to move
them out more rapidly. .-, . (1469 70) ‘

Mr. Luger, and the NACC counsel, Anthony Caghostro,
mdlcated further that a partial explanatmn for such delay is
the fact that it often takes several days for the courts to notify
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NACC that &n addict has been certified for custody and treat-
ment (1471-5).

George McGrath, who, at the time of the public hearing was
New York City Commissioner of Correction, amplified on this
problem in the following language:

“Q. Commissioner, you said somethmg before which I
would like you to explain.
You said that you have many addlcts in institutions
being held by you improperly.

A. Yes.

.Q. Can you tell us what you mean byr that?

A. Yes. In the development of this law we——this has
been a very cooperative effort with the State Narcotics
.Addiction Control Commission, with the court, where.
the District Attorneys— -

* ok k-

And ourselves, we have to sort of play it by ear, it
- was a very. enormous, an omnibus bill that created

a whole new procedure for social problems.

So.we had to play it by ear, as I said, from day to

day as to how it was going to work. But one of the

‘problems that, of course, came up very early was -

what do you do in case the city—when the court

commits somebody to the NACC?

Obviously the NACC couldn’t afford to have an ad-

mitting office in every court in the city to take that

man from the courtroem to an NACC facility.

So we just then by accommodation agreed that we

would take these cases into our detention facilities

temporarily, until the state could take them.

But at the beginning, of course, it would be the next

day. Over the years, because of ‘the great strain on the

Commission to find beds, we found that we have been

holding them longer and longer.

And recently it has reached a serious situation where

we have held them for several weeks—

The Chairman: In your facilities?
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*The Witness: In the prisons, when they had been cortis .
mitted to the NACC

e * ‘
We have today 269 NACC ‘cases commltted to theﬁ
NACC that are in our pnsons.

Q. Who had no busmess hemg there, in the pnsons?
A. Have no busjness, in my Judgment.” (1344 7 )

(e) Overcrowding

Addict defendants in criminal actions, aware that éommit-
ment under Section. 208 will usually be for a .considerably
longer period than the possible sentence for the crime, often
use every available procedural device to avoid commitment.
Despite this, NACC facilities are so badly overcrowded that
criminal addicts are often mingled with those civilly committed
under Section 206, During his public hearing testimony, Milton
Luger, NACC Chairman, indicated that, at the time of the hear-
ing, NACC direct operation facilities had a bed capacity of
4,300 and a patient population of 4,800. Mr. Luger went on
to explam that addicts committed under civil ‘process must be
placed in NACC treatment centers, but that arrested addicts
committed under Section 208 are treated at seiected correc-
tional centers operated by the State Department of Correction.
He added that these correctional treatment facilities have a
bed capacity of 944 and are so overcrowded that often arrested
addicts are placed in NACC’s civil treatment famhtles

“By Mr. GOLDMAN:

Q. What is the bed capacxty of the total of these famh-
ties?

A. At the: present time all of our resources - for the
initial intake add up to a bed capacity of some 6,000,
and I think three or four.,

Q. What is the present populatlon of these facilities?
A. Sixty-three hundred are in them,
Our facilities, NACC facilities are. the most over:
crowded.
For example, we have a bed capacity of some 4, 300
in our own direct operatmn facility, with a nopula-
tion of about 4,800 in them.
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Q. What about’ the facilities for arrested -addicts ‘who
are committed to your facilities? What is the presert
population as opposed to the capacxty for arrested
addiets? - . L

A. Well, you see, an arrested addlct an- arrested nars
cotic addict can be put into any eivil facilities' that
we have. T am talking about our own facilities. -

~ But a civilly committed person, the 206 that we men!
tioned, cannot be: put into a correctional facility. In
other words, we can’t switch. v
So if yon are asking the Department of Correctlon, '
which can only accept arrested, -convicted addlcts,
has a bed capacity of 944 at the present time.

The Chairman: That is the State Department? -

The Witness: Yes, the State Department of Correc-
tion, 944.

However, many of the criminally convicted addicts find
their way into our other facilities.

By Mg. GOLDMAN:

Q. Into your civil facilities?

A. Yes” (14678) -

(f) Length of Stay ,

The average length of stay in NACC’s intramural faCllltleS
has recently been shortened, both because of overcrowdmg and
the philesophy of Chalrman Luger as stated by him in his
testimony: .

“Q. As a result of this overcrowdmg, has thelr stay, their
rehabilitation stay in your various facilities been
shortened considerably within the past year?

-A. T have made a concerted effort to shorten the stay ~

- both within our own operation and those conducted
by the Department of Correction, and I, guite frankly -
—it is not only because we have had population
pressures—I frankly don’t believe in long 1nst1tu-
tional stays. ,
I have been in" institutional wofk ‘all of my hfe I
find that in most institutions are—well, they really
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don’t have many ways of inversion of the values
that you would want to have people incorporate. -
And T would say, as an institutional person, I would
much more opt towards shorter stays, putting more
risk in putting them back to work, in a supportéd
fashion, even though they would fail, rather than
getting them institutionalized for a long period of
time and making them good inmates or good institu-
tional people, which is very easy to do. - -

Before we get into the—

P

I'm sorry, but I want to answer your specific ques-
tion. = ' ‘ :
We “uve pushed down the length of our institutional
stay an average of somewhe

It was longer than that before.

What was the averagé stay before? N
Oh, probably ten months, eleven months. -

o

It was pushed down to seven months?

Upon the initial intake point.

Is this in the intramural and residence facilities?

. Yes. Across the board. o
jifou see, a person can be sent to us for three yeérs, L
‘if he is a self-petitioner, or if he is convicted on a
misdemeanor, or for five yeurs, if he is convicted of

a felony., R
Now our initial intramural stay lasts now ahout seven
rqonths, but a person can be readmitted anytime if
his progress so indicates.” (1468-9)

bO o

It is interesting to note that Burton B. Roberts, District
Attorney of Bronx County, maintained an entirely different
position in regard to shortened stays in NACC facilities. His
public hearing testimony in this regard follows: '

“A‘ . ’. ) N : o | o

We don’t have enough beds. We don’t have enough
facilities, we don’t have encugh doctors to treat the
people when they are there. ST :

re around seven months;
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We now have a program which says that individs=als
are to be committed up to 36 months. The 36 moxhs
originally meant nine months. Then it meant six
months. : : I .
I understand it is now going to mean two months
within these facilities. Now, that is not treatment.
That meéans absolutely nothing, and I think that it
is -incumbent upon the public to know that if we
are going to have a State Narcotic Program we must
have a program and we must pay for it. . ..”

(1273) -

What has NACC Achieved? R
Chairman Luger was questioned at the public hearing about

the effectiveness of the NACC program and its positive accom-
plishments. In response, he pointed out that one must first
recognize that the persons who come to NACC for treatment
generally come involuntarily, and-often have failed. in* other
rehabilitation programs. These people are “loath to commit
themselves for long term treatment” and resentful about being
in an institution from which they cannot leave at will.
“Q. All right. What about the results of your program,

Mr. Luger? Can you tell us with any degree of accu-

racy whether or not your program has achieved a

measure of success? And, if so, what sort of measure?

The Chairman: This is the overall program now?

Mr. Goldman; Yes, not just Methadone maintenance.

The Witness: Yes. o

A. All right. There ave different indices that one might

look at as to whether you have been successful or
not. ' ‘ e :
1 would like to try to start out in this fashion by
pointing out one or two things. The people who
come to the NACC operations as certified addicts are
people who, for the most part, have had—well, have
had experiences elsewhere, and have failed in these .
experiences. B S v
Often: there are ‘people who have been through the
private sector for programming.




They often have been to clinics, they have ‘been to

' psycluatnsts, ‘and have been to many other so-called
helping services. And they have either withdrawn
themself, They have been to Fort Worth, and to Lex-
ington and withdrawn themself. So what you have is
a—for people who are coming into NACC, a hard core
“of what is, for the most part, he is usually in the
criminal side of things, the unmotivated and the un-
chosen groups, because, you know, many of the pri-
vate sectors in there are getting cases for themselves.
I say this because I don’t think that it is fair to NACC
to be compared with any other group of services,
although I think our results are qulte favorable as
compared with most others,

Q. Are you saymg, sir, that frequently addicts will flunk
out, as it were, from private agency programs and )
then be certified to NACC? ’

A Yes. Very often.” (1508-10)

Hmnng made this observauon abou‘ the NACC pcpulatmn,
~ Mr. Luger then cited figures dealing with arrests of NACC
graduates

[

LN

For exemple, a survey taken of all the people who
‘come to us has shown that some exghty six percent
of them have been arrested one time, at least one
time before they came to NACC, and forty-one per-
cent have been arrested five times or more before they
came to NACC.

Our statistics point out that of all those released from
our facilities, twenty-four percent have been rear-
rested, \
Now, this is a survey done by NYSIIS, not by us.
It is the official records of a different agency. '
So it seems to be that only twenty-four percent are
getting’ rearrested, This does not mean that only
twenty-four percent have relapsed to drugs. We would

costly institutional stays have been avoided.

- who have been referred to us, only fifty percent Q ‘

 five that are drug free, that you are talking about?
The Witness: Yes. F ifty point six of those who hav

' The Witness: Released to aftercare
- Now, there is a block of people, and we would kae“

‘The Witness: No, they are not among the atrested "
(15114) :
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Our statistics point out that at any one time forty-five .

. percent of those who have left us are in a drug free

situation in the community. ‘ ¢
Now, they are there from one day to over three L
years, but they are in a drug free situation, It might B
be that they will relapse again and we will have to |
pick them up for a week, stralghten them out and. { L
put them back out on the streets again, but the long

Qur statistics point out, for example, that of thos

those ‘are gainfully employed working, earning
if you are interested, an average of $110 a weel
which points out the dlﬂ‘iculty of the clientele we an
working with, These are not hxghly skilled people :

Commissioner Silver; Is it fifty percent of the fo

been discharged are gamfully employed or are. in a
training program..

The Chalrman' Of alI those who haVe heen d*
charged? :

to' point this out, too, because we don’t—we like.to .
be quite candxd—-— some twenty-three percent,. twenty-
three percent we have not had because we have lost
contact with them, They might be working, but to
add to that fifty percent, we don't know theix sta-
tistics.

Very often these people want to drop out of sxght V
and not be known to us.

The Chairman: Those twenty-three percent would not

" be included among those arrested?

Several factors must be taken into account in attemipting to , ©
make a judgment as to the efficacy of NACC’s program. Among
these. is the very basic question of what constitutes—or, ‘indeed,

not be naive enough to claim that.

It does point out that they have at least riot been
emerged in this costly criminal justice system again.
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is theye such a thing as—a “cured” addict. The question of
rehabilitation is one that seems to be predicated on the length
of time an addict (or former addict) ecan remain commumty-
based, producuve and dmg free.

B. THE ADDICTION SERVICES AGENCY OF THE
CITY OF NEW YORK

The Addiction Services Agency of the Clty of New York
(“ASA”) was created by Mayor John V. Lindsay through
Executive Order (#57) on December 22, 1967, In this respect,
ASA was designed to be the coordinating body for all narcotics
programs within the City of New York and the thrust of New
York City’s response to its escalating drug menace. : Accord-
ingly, ASA has been publicized as the first urban agency in the
United States designed excluswely to devote itself to the nar-
cotics problem.,

By way of background, ASA was preceded by the creation
of another city agency, the Office of the Coordinator of Addic-
tion Programs, which had also been designed to perform func-
tions similar to those later assumed by ASA. This previous
agency had been similarly created by Mayor John V. Lindsay
through Executive Order (#16), on July 7, 1966. Upon its
own creation in 1967, ASA adopted the responsxblhues, pro-
grams and staff of the previous agency. *

As’ it now operates, ASA is a separate component of New

York’City’s Human Resources Administration ( “HRA”). ASA

1s, however, largely autonomous and headed by its own Commis-

sionet, who is appointed by the Mayor. The present Commis-.
sionet; Graham S. Finney, received his appointment in Septem-
ber 1970, and is the third commissioner of ASA since its
creation,

‘The Money Spent

At the Commission’s public hearing, ASA Commlssmner
Graham 5. Finney testified on behalf of his agency. At this
time, Commissioner aney testified that since 1967, ASA had
made expenditures of “roughly” $25,000,000 in funds obtained
from public sources, in its campaign against drug abuse. This

» Smce the creation of ASA ‘was essentially only an evolvement or Jundxcal

change of form from its predecessor . agency, both of these agencies will .b
hereinafter commonly referred to as AS.

s
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figure of $25,000,000 represented a cumulative ariount of
those public monies which had been channelled into ASA; from
federal, state and c1ty governments for ASA 8 use in its various
programs (1386-7).

Although the Commlssmn would not engage in any evaluatlon
of the various ASA rehabilitative and guidance programs,
strong evidence of serious deficiences in the operation of these
programs was disclosed during the public hearing. These defi-

ciencies called into serious question not only the effectiveness of

ASA’s key rehabilitative programs, but the proper employment
of much of the public funds entrusted to ASA in fulﬁllment of

its responsibilities.

- Commissioner Finney admitted that deﬁc1encles did exist in
Ins agency, which he was attempting to correct. These defi-
menmes were described as being a necessary result of ASA’s

“innovative and exploratory constant desire to seek new
routes, . . .” However, when asked specifically whether ASA’s
responSIblhtles had been met by the precedmg Commlssmners,
the Commlssmner replied: o

“A, Sir, my view of addiction is that we are into a field
~ with so many unanswered questions that I certainly
would say that, you know, we have not done the full

JOb that I would llke to see done. . . .” (1395~6)

ASA’s Fallure to Aesxst the New York Clty Bureau

“of School Health

A both crxtlcal and terrlfymg mdlcatlon of the dlmensxons
of New York: City’s narcotics problem may be found in the
alarming increase of narcotics use by .children within the. New
York City school system. Gonsequently, one of ASA’s most vital
functions, is to train and “equip the school system with a spe-
cial capability to relate to youngsters-. . . on. the matter of
drug abuse” (1387). ’

The Commissioner of ASA in his testlmony outlmed the

scope of his agency’s activities with regard to the narcotics

problem within the New York City 'school system. In ASA’s
own view, its role was to equip the school staffs with those skills
and combative techniques which would enable the members of

these school staffs to deal with the school drug problem in
their own right (1387-93).

£
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In this regard, the programs offered by ASA . {«;p the New
York City school system were described as being desxgned
offer attitudinal skills” and “skills and group dynazmcs and
being able to hold effective interchange with very. alienated
kzds ” ‘The -basic meaning of these programs was monsxdered

“akin to phrases [such as] sensitivity training, encotipter group
meetings . . . programs . . . designed parncularlyt' ceentu-
ate the positive in the school. , . .”” (1388-9) -

Notwithstanding this acknowledged responsibility, i iy at least
one decisive instance, where firm guidance, rather thanfanciful
concepts, was necessary, ASA failed to meet the needs of a’
City agency vitally concerned with combatting the school nar-
cotics problem. The Commission disclosed that, vn*tually since’
its mceptlon ASA failed to respond to almost desperate*‘appeals
for- assistance from the medical staﬁ' of the New York‘;Clty
school system.

The history of ’ASA’s faxlures to prov:,de tlus assmta, to

the medical staff of the New York City school system was
revealed through the testimony of Dr. Olive Pitkin, a pedia-

trician, employed by the New York City Department of H Ith

tion Dr. Pitkin was respons:ble for combattmg the ‘effé
the narcotics problem on the children of the New York'
public school system (942). In her testimony, Dr. Pitkir
tailed the continuous efforts that shewhad made as Dlrectf
with ASA to obtain assistance in combattmg the drug addi
problem in the New York Clty school system (943)

was to contact the Office: of the Cdordinatof“of "Addiction
grams, the predecessor agency of ASA shortly after this ageag
was established in 1966. Dr. Pitkin recognized' that this ageng
had the major responsibility in the atfack on New York Cit

drug addiction problem (945). As Director of School Health

Dr. Pitkin was, appropnately, seeking “help iii training’ schi
physicians . . . in handling narcotics cases in the schoy
(943). There are somewhat over 300 physicians assigned t
Bureau of School ‘Health, none of whom, accordmg fo. 1)

H

Pitkin, had sufficient training in narconcs prior to assu .\@xg

their positions (944.5). N
However, from ker first written overture toward ASA in )‘g‘é‘ay :
1966 until seventeen months later, September 1967, Dr. Pn! ‘

Q
¥
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received no responae from this agency desplte ‘public alarm

over an escalating school problem of narcotics (945- 6) As Dr:
Pitkin testified:

“Q What was the nature of your contact with ASA in
1966, what were you trying to get from them?

A If I remember, in the letter, we asked Dr. Ramirez*
for any appropriate literature which. would give thé
school physicians some kind of background. We sent
him a'copy of our current procedures, as outlined in
our manual of procedures, for handhng cases in the
schools. And we askedto have discussions with him
leading to training courses, brief training courses, to
suide the school doctors in how to handle—in hand-

ling the cases of drug abuse they were seemg in the
schools.” - ~

Eventually, in September 1967 ‘after repeated requests, Dr.
Efren Ramirez, the then Commlssmner of ASA, consented to
give a 20-minute to one-half hour lecture to the School Health
physicians. Except for one other talk by another ASA staff
member, this was the extent of ASA’s liaison with the New
York Clty Bureau of School Health from May 1966 until the
end of 1967 (949). This lecture was followed by the perfunc-

tory distrrbuhon of some literature, somewhat charitably charac-

terized as “abbreviated material.” Accordmg to Dr Pitkin,
this literature merely indicated the :

“sites .. [of] the -Addiction Serwces Agency
which was then the Office of the Coordinator of Addlc-
tion Programs, where they were currently in opera-
non, and a very brief description of what kinds of
activities they were up to. But no clear discussion
of how these could be used by the school physician
and how they could work with them.” (948)

 Dr. Pitkin thereafter repeatedly communicated concern over

. ABA’s lack of response to othér officials of the School Health
‘Department. ASA’s delay was particularly critical since the

Bureau of School Health had anticipated receiving guidance
from ASA to enable it to formulate procedures necessary for
the use of its own doctors in drug abuse cases (949). As the

situation grew more exasperating, Dr. Pitkin, in a memorandum

* Dr. Ramirez was the first Commissioner of ASA.
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dated April 16, 1968, expressed the growing concern over the
inability to communicate with ASA+

“It is my understanding that we are supposed to
work -only with and under the direction of Dr.
Ramirez' office. This office, however, continues to be
almost unreachable and unhelpful when it is reached:
that is, it is unable to provide speakers, training for
school doctors, referral resources for any except ad-
miited addicts who want to be rehabilitated.” (951)

These desperate appeals for assistance from ASA continued
for more than two years after the initial overture to ASA. As
the school narcoties problem reached almost crisis propor-
tions, school physicians became increasingly desperate in their
need for assistance from the ASA (954-5). Excerpts from a
further letter dated May 20, 1968 from Dr. Pitkin to the
then Commissioner of ASA (Commission’s Exhibit 17-B) de-
seribe the situation: B : SRR

“We have been approached repeatedly, especially in
the last few months, by school principals and other. .
educational guthorities, for answers to the pressing -
daily problems of how to handle addicts and sus-..
pected addiets, Our school physicians in the field are
also very frequently cailed upon to render both medi- -
cal and procedural advice in individual cases, and
have felt frustrated by their lack of familiarity with
‘what is going on’ in the citywide program. It is of
+ interest, that when we polled them during the month’
of April to know their preference for subjects for
insservice training for the coming school year ‘nar-
cotics addiction’ headed the list.” (954-5) :

The Bureau of Scheol Health eventually did receive some
seant assistance from ASA for a few months starting in October
1968. However, since 1969 the New York City Bureau of School
Health, with its enormous responsibilities toward the well-being
of scliool children of the City of New York, has had virtually
no contact with ASA, the agency established as New York City’s
major response to the diug problem. .

* At the public hearing, the' VCommissx'pil‘cr of ASA himself did not know of
i affered by his agency to schiool physicians (1894)..

auy trafning or programs evsr
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'The effect of ASA’s failuve to the school physicians may be
eyldenced by t?)e fact that,” excluding one lecture by a physi-
cxan_fror? & prwate agency, school physicians have not received
any specific training in treatment of narcotics overdoses. At one
point the urgency for narcotics training became so severe that
school physicians had to independently attend courses on nar-
cotics addiction given by a former Commissioner of ASA at a
private mstitution of higher learning (Pr. H, 3034;6};

In conclusion Dr. Pitkin testified

“Q. Since October of 1969, have vo tt rther
‘guidance from ASA? ’ you gotten any furthex

‘A. No, we haven’t.

.-
¥

Q. Is t!fi e apy reason why you haven't tried further or
made any further attempts to get guidance from

ASJ'

- think‘we had been becoming discouraged by

’ nees ithat we had had, as to the quantity, as
¥-as.the direction of the guidance that we could

%pect from this agency.

0, in the meantime, we had gotten out a manual

procedures, which seemed to be reasonably satis.

tory. And we have been able to provide some rea.

onable émount of basic training td the school physi-

ke
. cians en addiction problems. Although never quite the
kind we wanted.” (PQSQ) o STl mover quite the
Tbe;initml expectations of the School Health Department
and&gﬁie'eﬂ'mts expended by it to obtain assistance from ASA
eventually terminated in disillusionment ( 959-60). Dr. Pitkin
,test;!'iqd that there is presently no single agency that can now
pxowde_thg full assistance needed by the Bureau. of School
Hgfg,lth In ils campaign against the narcotics' problem in the
New York City school system (960). |

"'The Phoenix House Program

- & v v ]
A vital aspect of ASA’s narcotics centrol doctrine concerns

- the administration of its treatment and rehabilitative programs

for narcotics addicts, The Jargest of these rehabilitative pro-
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grams is the interrefated body of remdentlal therapeutm com-
munities known as the Phoenix Houses. _

The concept of the residential therapeutic commumty .is one
of the more recent innovations in the treatment of drug ahuse.
The design or procedural emphasis of the Phoenix. Houses is fo
provide residential quarters for the use of its addict patients.* *
As a result of living in these residential quarters, it is antici-
pated that the drug addict will, in turn, be exposed to an en-
vironment of change conducive to his rehabilitation. The essence
of this therapy is the “encounter session” where the addict-
patient is “confronted” by other patients and staff ‘of the
Phoenix House, and his behavioral paiterns are brought to
light and reexamined. Although there are other familiarly
named communities within ASA (Odyssey, Daytop) Phoenix
House, in addition to being the largest, is the one most closely
identified thh the City of New York,

( a) The questwnable net results of Phoemx House—
less than 5% “graduate o

Commissioner aney, in his testxmonv, estlmated that from
its inception in May 1967, until approximately one month prior
to the Commission’s hearings, the total cost of:the Phoenix
program was 7.4 millicn dollars (1397:9),

Durmg this same period of time, there were 3 417 mdwxdual
patients admitted into the Phaemx House program for re-
habilitative treatment (1399).} Quite. naturally, this rehabilita-
tive treatment was not expected to constitute an end in itself,
but rather a means toward returning the ex-addlct to a role as
a working member ‘of society. .

Accordmgly, Plicenix House hag adopted a policy of issuing

graduatlon certificate to reconge a successful ‘completion
of its program. This “graduation,” according to Cominissioner
Finney, is achieved when the ex-addict patient “has 'completed
the program and, in‘the eyes of his peers and of the medical
staff is able to return to employment, to hls home, w.as a
functioning member of society” (1401).

- However, in practical application, the posmve results of the
Phoemx program aipgear to be of 1nconsequent1al value and

* There are presently 14 separate Phoemx House commumnes located through-
out the City of New York. -~

Thei'e are an nddxt'onal unspecified amount of mdmduals who do not get>

past the “/nduction” process or those who don't ever formally get into’ the treat-
ment regimen of Phoenix” (1400)." (Emphusis added)

289

hardly adequate to either the urgent demands of New York
City’s drug problem or the money, staff or other resources
expended in its behalf. As Commissioner Finney testified, ASA’
own records indicate that only 167 of 3,417 patients, or- less
than 5% of those admitted to the- ‘Phoenix House program,
(even excludmg those who do not get past the “induction
process”), “graduated” or achieved the desued goal of success-
ful completmn of the provram :

“By Mg. SMIGEL:

Q. Of this mtake of 3417 how many have gradu»
- ated

. A. The ﬁgure the Phoenix program gives me is 167 N

graduates as-of this time. . . .

. So 167 have graduated out of a total intake of 3 417 '
is that correct?

That is correct.

O> o

And passed on to what you WOuld,—-fwhat you loosely
described as a meaningful existence in the outside
world. Is that correct? .

Yes. , :
. Accordmg to my figures that is a little bit less than '
5 per cent. Does that seem right to you?

A A little bit less than 5 per cent of the total number.”
(1401)

‘fo?

,( b ) The Phoemx “’Graduates --What has become of

“that 59? =

Another starthng aspect of the Phoemx program was the
virtual lack of any relevant data from which to base an objec-

tive evaluation of the program’s actual results. Neither ASA

nor the administrators of its Phoenix House program .main-
tained any worthwhile study or records for use in evaluating
the subsequent progress or’ post-treatment activities of either
those patients who had graduated, ot the remaining vast majority
who had, to varying degrées, passed through the program without
complete success (1402-13).

. The figures submitted to the Commission by the present Com-
missioner of ASA indicated that of these 167 graduates, a full

B YSiPer g,
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65 had remained on as staff. (salaried) members of different
Phoemx Houses (1402-3). Another estimated 20-30 of these

graduates _continued on in other emplovment in other thera-
peuhc drug communities.

Thus, 2 maximum of only 82, (2. 4%) out of a cumulative
total intake of 3,417 addicts entering into the Phoenix House
program were abIe‘ (a) to snccessfully complete treatment
under this program; and (b) to aity meaningful extenf;assume
a role in a non-drug oriented envizonment. Significantly, neither
ASA nor Phoenix House has any firm records which would
indicate whether any of these saine 82 “graduates” have, in
fact, continued to remain either free-of drugs or able to main-
tain ‘a functioning position in a non-drug oriented society
(1404-13).

* The present Commissioner of ASA virtually admltted to the
almost total inadequacy of the record- keepmg system of both
ASA and Phoenix House Program, particr’:ly as these records
relate to the post-treatment history of its patients. In view ‘of
the enormous amount of public funds entrusted to the Phoenix
House project for the “effective treatment and control of nar-
cotics addiction”* serious consideration of the actual accom-
phshments of these programs should have commenced at some
time prior to the Commission’s investigation. It is apparent
that any objective evaluation of the effectiveness of the Phoenix
House program has been seriously hindered by this paumty of
.records and hard data,

Throughout the course of his tesumony, Commlssmner Fm-
ney attributed much of his agency’s problems ir its campaign
against drug addiction to a lack of public funds (1396). For
example, at his request, Com
ingert a statement into the’ yublic hearing record. ‘The thrust
of this statement was an inipassioned plea for the state legisla-
ture to grant additional funds for “the great bulk of the youth-

ful drug programs generated by the city in recent months

[which] lies in tatters . . . bec ziuse of recent actions by the
state legislature , .. . ( 1450) '

Clearly, an abundance of money, if wxsely utlhzed might
have'a salutary effect on the city’s narcotics and other prob-
lems. However, bearing in mind the limited  access to public

~funds by ASA and other govemmental agencies, it is ‘equally

» Agreement dated 3/17/69 between she Cny ‘nf New York zbmugh ASA and
the independent Phoenix Housc Foundazxon :

missioner Finney was allowed to
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clear that more effective controls mlght have been imposed on
those funds already expended. Before a future blank check
can be drawn on the public for innovative programs, adequate
controls and careful analyses must be imposed upon: those
programs already in operation, as well as those new programs
being contemplated. The Commission’s investigation disclosed
that, at least with certain of ASA’s programs, analysis ‘and
safeguards of this nature were lackmg

(c) Abolition of the Certification Board of ASA
- As previously stated, the Commissioner of ASA testified to
the considerable degree of failire of ex-narcotics addicts, in-

cludmg those “rehabilitated” by ASA, to maintain a working
role in. somety away from the enclosure of a drug-oriented

community. In seeking to explain away the import of this ap-
parent inability of ex-addicts to function independently, Com-

missioner Finney stated that rehabilitated addicts were often
stigmatized and confronted by “discriminatory barriers in in-

dustry and in government and almost everywhere agamst thelr

ﬁndmg places of employment” (1405).

* However, clearly at an earlier point in ASA’s history, a
mechhnism known as the Certification Board of ASA did exist
which: attempted to allevmte this problem.  This Board at-
tempted, by issuing a “certificate of rehabilitation” to the ex-
addiet, to ‘give independent evidence or certification to an in-
terested party (e.g., a potential employer) that the ex-addict
had been rehabilitated. It waa believed, not without merit, that
the grant of such a certificate from an independent govern-
mental agency, could serve as a warrant for an entry to a new
way of life or, perhaps, an oﬂiclal 1mpr1matur if rehabilitation
for the ex-addict:

_ “By M. SMIGEL:

Q. Commissioner, you mentioned that one of the prob
“lems . . . facing the rehabilitated addlct is that ave-
‘nues_of employment -are not -open to hxm, is that
correct?

A. Thatisa problem, that is correct sir.

Q. Was there ever a time when the Addiction Services
- Agency issued certzﬁcates of rehabﬂxtatxon"

A, Yes, there was.
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Q. Could you tell us what a certificate of rehabilitation
was? el e ey e ]

A, My understanding is that it was a certificate issued
by a small group of consultants to the agency indi-
cating that the former drug addict had successfully

~completed a program of rehabilitation. That is the
-~ basic statement.” (1414) : :

This Certlﬁcatlon Board eventually was dlssolved and at
the juncture of the Commission’s public hearing, other than
the previously mentioned graduation certificate issued by the
Phoenix House, or a possibly similar document issued by an-
other treating agency, a supposedly cured: ex-addict had no
independent evidence of his rehabilitation (1418-9). Signifi-
cantly, the Commissioner of ASA admitted that, at least’ in
theory, a4 “graduate” of one of these therapeutic communities
could still have been denied a certification of rehabilitation
from this independent board, if that addict was not believed
to be sufficiently rehablhtated. :

In contrast to the mdependent judgment of this- Certlﬁcauon
Board, “graduation” from the Phoenix House, generally re-
quires a 14-month to 2-year tenure wnhm the Phoenix House
program (1398). At the suceessful termination of this treat-
ment period, the patlent is consxdered qualified for graduation
if he'is “drug free” and “in the eyes of his peers and of the
medical staff is able to return to employment, to his home .. .
as a functioning member of society” (1401).

Obviously, the subjective evaluation of the Phoenix House :

or any other therapeutlc agency within ASA, and that of a
more detached view of an mdependent Certlfymg Board could
conflict ‘in their evaluation or criteria for a “rehabilitated”
addict. The potentiality of this conflict is particularly : rele:
vant when a both obvious and critical problem in the field of
drug addiction is the super-abundance of programs and treat-
ments, each ]ealous of the other’s success and compéting for

funds and recognition. Conceivably, even some of the previ-
ously ‘mentioned 167 graduates of the Phoenix program might
have failed to reach the standard of rehablhi'atmn estabhshed'

by this independent Board (1415-8).

On the other hand, there could readily have been mdmduals
among the balance of addicts admitted to the Phoenix or other
rehabilitative programs, who while, perhaps, not reaching the
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~ subjective standards for success established by those in charge

of these programs (e.g., length of time in program, proper

evaluation by peers) might have been quite capable of achiev-

ing a. certificate of rehabilitation from an independent certify-
ing board. In any event, it is apparent that the dissolution of
this independerii - certification board removed both a much
needed standard for determining successful rehabilitative
treatment and an equally desired control over the efficacy of
ASA’s rehabilitative programs, Additionally, the genuinely re-
habilitated ex-addict, by the elimination of this Certifying
Board, was denied an essential need in any attempt to return
to workmg soclety v ; : :
X kK

Shortly after the conclusion of the Commission’s public hear-
ings, the Commission issued certain recommendations for the
attention of those concernd with the various aspects of the
narcotics problems in the New York City metropolitai area.
Although these recommendations were issued as of the con-
clusion . the Commission’s public hearing, they are no less
pemnent at this juncture. Accordingly, excerpts from that sec-
tion of these recommendations dealing with the treatment and
rehabilitation programs for narconcs addicts are repeated
herein. : (

Ok Kk Speclﬁc recommendatwns have been made
in a report dated February 19, 1971 by the Criminal
Justice Coordinating Council of New York City,
among others, to improve current NACC operational
procedures and need not be repeated here. Such rec-
ommendations should be given careful consideration
and prompt action shonld be taken fo mmlement those
which have merit.

In addition to correcting the cernﬁcatmn and other
procedures, the Narcotic Addiction Control Commis-
sion should evaluate thoroughly the progress and
results of its treatment and rehabilitation programs

~ as well as the programs and efforts of other agencies,

- public as well as private, which NACC assists by
providing funds. Realistic priorities for such fiscal

~ allocations should be established, NACC should cease

- to fund those programs which do not show satisfac-
tory results. ,
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As to NACC itself, it appears that its basic con-
cept of treatment and rehabilitation has been gen-

erally considered as sound. But its operations need

“improvement. Once NACC has overcome jts proce-
dural and operational weakisesses and has strength-
“ened its treatment and rehabilitation programs, it

should be expanded. The present critical situation
clearly warrants that NACC be granted additional -

financial and ancillary suppoxt,

2. In New York City, the governmental agency
dealing with problems of drug abuse is the Addic-
tion Services Agericy (ASA). * * * Since this agency
was established to coordinate all drug prevention,
education and treatment programs within the City of
New York, reform of ASA’s operations is impera-
tive. The agency should take a hard look at the ac-
tivities of the various groups under its jurisdiction

which receive public funds, and should discontinue
those which are clearly ineffective or of doubtful or -

marginal effectiveness.

3. A major overall problem in the field of treat.

ment and rehabilitation is the multiplicity of agencies
competing for addicts; funds, and favor. These ef-
forts and programs are fragmented, uncoordinated,
often competitive, and most importantly, impossible
of objective evaluation because of a paucity of mean-
ingful records and hard data. It is vital that this
duplication, waste and confusion end. The problem
of treatment must be attacked in an organized, coor-
dinated and responsible fashion, with proper direc-
tion, supervision and control exercised by govern-
ment which is providing the funds and which owes
this duty to its citizens. As part of this overall ap-
proach, a concentrated program of research and study
should be directed at solving the causes and learn-
ing how to prevent addiction as well as improving
the treatment of those already addicted.” =~
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XT. EVENTS SUBSEQUENT TO THE HEARING
- The Commissibn’é public heari;lg concluded on April 22,

1971. Following are some of the significant results achieved
since the hearing, E—— ‘ :

Creation of a Special Narcotics Court System

- In a Preliminary Report to the Governor preceding the public
hearing, the Commission urged “a’special emergency crash
program” tc deal with heroin felony cases. In this Preliminary

Report, and in testimony at the. public hearing, the problems

facing prosecutors and judges due to the overwhelming volume
of narcotics cases, the inadequacy of physical resources. and
staff, and other factors, were fully developed. After the public

hearing, Commission Chairman Paul J. Curran met in Albany.

with the Governor’s counsel and staff and with the Legis-
lative leaders, and proposed the creation of Special Courts or

Parts to handle only narcotics felony cases. Following these

conferences, Governor Nelson A. Rockefeller obtained a com-
mitment ‘of financial aid from the federal government for a
Special Narcotics Court System. In June 1971, legislation was
enacted creating such an emergency court program with central-
ized prosecution of narcotics felony cases in New York City.
This court commenced operation in February 1972.

Enactment of New Narcotics Leg:slation

The New York State Legislature passed two narcotics bills
proposed by the Commission which were then signed by the
Governor. One bill made it a crime to sell or possess such
narcotics paraphernalia as glassine envelopes, quinine and
mannitol under circumstances evidencing an intended use in
narcotics traffic. The other measure created a presumption of
constructive possession of narcotics by persons in close prox-
imity to drugs in gpen view of the subjects. Both bills were
hailed by the police as helpful to them in their narcotics work.
There were eleven misdemeanor arrests and one felony arrest
under the new paraphernalia statute from its effective date in
October 1971 through December 31, 1971. ~

Meetings with Law Enforcement O Fficials v
~ The Commis\s,\\\ion‘ held numerous meetings with high ranking
New York City ipolice and other law enforcement officials and
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their staff personuel for the purpose of assisting them in their
narcotics law enforcement work. Testimony and other informa-
tion about individual officers and possible corrupt conditions
were forwarded 16 such authorities and conferences were con-
ducted to discuss virtually every phase of the Commission’s
investigation. The police officials included the Special Counsel
to the Police Commissioner, and representatives of the First
Deputy Police Commissioner, the Legal Division, Narcotics

" Division, Internal Affairs Division, Narcotics Administration

. Bureau, Intelligence Division, and the Organized Crime Con-
trol Bureau. The Commission also met with the counsel and
staff membeys of the Knapp Commission and the United States
Attorney for the Southern District of New York, Whitney North
Seymour, Jr. and members of his staff. '

Publication of the Commission’s “Recommendations’

- On July 6, 1971, the Commission jssued a 29-page report of ‘

- Recommendations concerning Narcotics Law Enforcement ond
Related Prablsms in the New York City Metropolitan Area.
This report contained detailed suggestions for the police, prose-
cutors, courts, Board of Education, Stats Narcotics Addiction
Control Commission (NACC) and the City’s Addiction Services
Agency (ASA). Following publication of thes¢ Recommenda-
tions, Commission personnel met with officials of the Narcotics
Division and other City police authorities to discuss implemen-
tation of these Recommendations. The Commission - was *in-
formed that these Recommendations were serving as “the blue-
print” for the reorganization of NARCOU and the police depart-
men?’s narcotics enforcement program. - ,

The Police Department’s Positive Response to
Disclosures made at the Public Hearing and to
the Commissior’s Recommendations. o
Shortly after the public hearing, a major reorganization of
NARCO was undertaken, including significant changes in per-
sonnel. The top commanders of NARCO were replaced, and
NARCO was removed 2s a unit within the Detective Division
and placed under the Organized Crime Control Bureau
(OCCB). This unit, created in November 1971, was placed
under the command of a Deputy Police Commissioner. '
The new commanders of NARCO and OCCB reviewed the
disclosures. made at the public hearing and studied the Com-

S
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‘mission’s - Recommendations. Important changes ,were - an-
.. nounced, including the elimination of the quota system and a
" new concentration on the upper echelon narcotics traffickers.
Other changes, as recommended by the Commission, include: ;.

(a) improvement of criminal intelligence '
(b) allocation of additighal “buy” money

¢) departure from “buy and bust” o erations, where ap-
p y , peratior b~

- propriate - - > _ :
(d) new equipment, including a base radio communications
system T : R '
(¢) appointment of additional sergeants, thereby ieducing
the ratio of control to one sergeant for six patrolmen™
- (f) improved training programs L ' ‘
(g) an increase in the number of arrests by police of in-.
~ dividuals offering them bribes.} :

In the area of corruption, the Commission met with police
officials and provided them with information and sources of
information which led to a numbcs; of investigations. Such
investigations have already. led to criminal as well as dis-
ciplinary action, with at least one arrest and another resigna-
tion, Other investigations are still in progress. We have also
been advised that other Commission recommendations regard-
ing, safeguarding of narcotics contraband and holding superior
officers strictly accountable for misconduct of officers under
fheir command, have also been adopted. Finally, the creation
‘of two new units, the Narcotics Administration Bureau .and
the Criminal Justice Division, hopefully will provide closer

supervision over the activities and arrests made by NARCO
officers and will monitor these arrests to see whether they lead

_ to convictions and meariingful sentences.

A New Cjmate in the Police Department:

The Leadership of Police Commissioner

Patrick V. Murphy R s
During the 14 years of its existence, the Commission has

investigated the effectiveness and integrity of numerous police

* At the timé of the Commission’s investigation, there were as many as 30
to 40 patrolmen under the supervision of a single sergeant.

'{,During the 12-month period following the announcement of the Commission's
public ‘hearing, there were 17 bribery cases made by NARCO officers, involving
24 defendants. Prior to the Commission’s Hearing, there were a total of 10 cases
during tie preceding four-year period of 1967, 1968, 1969 and 1970.
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departments - throughout New York State, Where deficiencies
were found, they were often attributable to a breakdown in
leadership which inevitably filtered dotvn to the men. Police
officers take their cue from the top, and invariably render a
quality of performance commensurate with that exercised by
their leaders. Indifference, or weakness by a Commander, is
not lost sight of by subordinates, and, conversely, a police chief

. who means business will soon have his men tow the mark.

The positive response by the Police Department to the Com-
mission’s disclosures of deficiencies in its narcotics program
is an excellent example of such police leadership. ;

Following the Commission’s public hearing, Commissioner
Murphy demonstrated his determination to clean house and
reform the Police Department’s narcotics effort. First Deputy
Police Commissionier William H. T. Smith worked closely with
the Commission’s Chief Counsel during and following the in-
vestigation and was very helpful in the reform which followed.
Particularly gratifying was the news that over 90% of the
Recommendations relating to the police which were contained
in the Commission’s July 1971 publication were adopted by
the Police Department or are in the process of implementa-

In additior to the recomiendations aimed at changss within
the Police Department, the Commission also recommended that
the Police Commissioner publicly express hjs displeasure at
other agencies in the criminal justice system who were not
properly discharging their respective responsibilities. Commis-
sioner Murphy has also done that, and has not hesitated to
voice such criticism publicly. T -
~ Commissioner Murphy’s strength of leadership was especially
evident in his attitude toward corruption. The message has gone
out to all police officers—Joud and clear-—that corruption will
not be tolerated, and that supervisory officers will be beld
strictly accountable for the dereliction of their men. The Com-
mission is not unmindful of the conrage such a position demands
and is confident that under Police Commissioner Murphy’s
courageous and determined leadership, a vastly improved and

respectled police department will emerge.

*The Cominission’s Chief Counsel snd OCCB head, Commissioner William
P. McCaxthy, reviewed cach of the Commission’s recommendations during a four-
hour conference just before this report went to print. , ‘ S

299 .

Response by_ the “Mayor’s Narcotics Control Council® to
Disclosures made at the Public Hearing and to.the

- Commission’s Recommendations

The Police Department was honest in acknowledging its past
failjires and prompt in making appropriate and significant
improvements. Unfortunately, the hasty response by the city

administration was aimed solely at attempting to discredit the -

testimbhy and evidence presented at the Commission’s public
hearing, and denying the seriousness of the problem.

On May 3, 1971, the Mayor’s Narcotics Control Council
issued a public statement commenting on the hearings, In this
statement, the hearings were characterized as “a naive distor-
tion of the problems of narcotics law enforcement and a grossly
inaccurate assessment of the city’s efforts in this area.” The
statement, consisting of three and one-half pages, contained
gross misstatements of fact, and represented the only negative
response to the Commission’s work, of which the Commission,
at least, is aware. : '

Statement by Mayor’s Narcotics Control Council: -

“It [SIC hearings] virtually ignored the critical role
of the non-police agencies of the criminal justice sys-
tem—prosecutors, courts and corrections—without
which no police effort can be effective.” (p.1)

Fact

Three of the five County District Attorneys testified at the
public hearing. Records and cases involving' the other two
prosecutive offices were also put into evidence and discussed.

Numerous -witnesses testified concerning the “critical role”
of ‘the courts. Exhibits and statistics of court sentences and
court cases, as well as testimony are also part of the public
record. : : L .

The New York City Commissioner of Corréction (a member
of the Mayor’s Narcotics Control Council) testified at the pub-

lic hearing and expressed appreciation to the Commission for -

the opportunity to do so. (It is interesting to note,
that this Commissioner of Correction, on an occasion subse-
quent to the issnance of the statement by the Mayor’s Narcotics
Control Council, informed the Commission’s Chief Counsel that
he had never seen the statement.) ‘
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Statement by Mayor’s Narcotics Control Council
“We believe that the State Investigation Commis-
sion’s almost total focus on police corruption consti-

L tutes a naive distortion of the problems of narcotics

: law enforcement. . ..~ (p- 1)

Fact ,

The testimony concerning narcotics police corruption came
from the police themselves, The head of IAD, and the First
Deputy Police Commissioner’s. aide, both testified that it was
the Police Department’s single largest corruption problem.

The testimony dealing with corruption constituted less than
onehird of the total testimony given at the public hearing.

Police Commissioner Patrick V. Murphy, ¢ member of the
Mayor's Narcotics Conirol Council, has publicly expressed his
concern over the corruption preblem on numerous occasions
subsequent to the issuance of the statement by the Council.

Statement by Mayor’s Narcotics Control Council

“Even in the limited area of police activity— detec-
tion and arrest—the SIC's exclusive focus on the City
Police Department is unrealistic. Heroin moves
- » ~astguph international channels, ignoring state and
national boundaries, and efforts to halt it cannot be
confined to local police.” (p.2) (emphasis added)

Fact o - .
Ayppearing as witnesses on the first day of the public héar-
ing, ware the following witnesses, who described, at length, the
international and inter-state narcotics traffic and the efforts by
other police agencies ini these areas: | | ;
Myles J. Ambrose, (then) United States Commis-
gioner of Customs '
~ Andrew G, Tartaglino, Assistant Director for En-
. forcement, Federal Bureau of Narcotics and Dan-
gerous Drugs o o ;
~ William J. Yuzkin, Regional Director, BNDD (New
York office) SR ’

i
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Finally, Police Conimissioner Murphy, in his appear-
ance before the Commission, on April 20, also testi-
fied about these matters, and referred to the previous
testimony of said witnesses. (1647-50)

Statement by Mayor’s Narcotics Control Council

“The SIC surprisingly declined -to inquire into [the
role of the State Police] despxte a request from the

Clty "(p-2)

Fact

As noted earlier, the primary responsibility for enforcing
the state narcotic laws rested with the 800-man Narcotics Divi-
sion of the New York City Police Department. At no time during
the Commission’s year-long investigation, was any allegation
made that the State Police should be assuming greater respon-
sibilities in the area of narcotics law enforcement in New York
City. It was not until April 8, 1971, ‘while the public hearings
were in progress, that a city official telephoned the ‘Commission
and alleged that the State Police had not assigned enough men
to the Federal-State-City Joint Narcotics Enforcement ‘Task
Force. The official was notified thist Police Commissioner Mur-
phy was scheduled to testify on April 20, and that he could
ralse tlns pomt durmg his testimony.

On April 20, Commissioner Murphy and NARCO Com-
mander John McCahey both testified at the hearings. Neither

. raised any complamt that the State Police commitment to the

Join Task Force was inadequate. As a matter of fact, the
testimony of Police Commlssmner Murphy on this snb]ect was
as follows:

“At these higher echelons, I should pomt out we
frequently are engaged in coordmated investigations
with other federal and state agencies, which have the
capacity not readily available to us of pursuing inter-
state or international activities. It was the City of
New York, I am happy to state, that took the initia-
tive in securing the establishment of the Joint Nar-
cotics Task Force, composed of representatives of a
number of federa] state and local agencies. And

- shortly after I became Police Commissioner I went to °
‘Washington to urge the federal authorities to increase
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their commitment to the Task Force, pledging that
this Department was prepared to increase its efforts
to detect major violators, We now have indications
that these personnel increases will soon be achieved.”
(1660-1) - :

Statement by Mayor’s Narcotics Control Council

“The reasons for NACC’s failure and the ways for

improving its program constitute the single most criti-

cal issue fating narcotics enforcement officials in the

State. »

But the truth is that NACC last week stopped taking
addicts into its commitment prograid, creating tur-
moil in the criminal justice system—a fact that the
SIC totally ignored” (p.3) (Emphasis added)

Fact

NACC’s failures and the reduction in NACC’s budget by the
State Legislature were discussed, at length, at the Commission’s
~hearing, Indeed, two members of the Mayor’s Narcotics Control
Council, themselves testified on these very points at the hear-
ing. They were New York City Commissioner of Corrections,
George G. McGrath and Commissioner of Addiction Services

Agency, Graham Finney, Further criticism of NACC and com-

ment on the Legislature’s action in reducing funds came from
Bronx County District Attorney Burton Roberts and others.
Finally, NACC Chairman Milton Luger appeared as a witness
at the hearings and was questioned by the Commission about
the deficiencies in the NACC program. - :

Statement by Mayor’s Narcotics Control Council
On the last page of its statement, the Mayor’s Nar-
cotics Control Council criticized the Commission for

taking “cheap shots” at the Board of Education, and

others. (p.4)

Fact

On April 20, Police Commissioner Murphy, a member of

the Mayor's Narcotics Control Council, had the following to
- say about the Board of Education, when he testified at the hear-
ings o : ‘
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“Perhaps the most troubling disclosures during the
hearings this Commission has held have demonstrated
a pat'ern of ostrich-like non-involvement by some
school administrators and teachers, We know now
that drug dealing is carried on from the grades to
the university. The problem is much deeper than
such deficiencies in our educational process or course,
but opportunities to prevent and protect, or at least
to detect and treat, have been frustrated by the failure
of some in the school system to come to grips with
its critical responsibilities, . . .” (1654)

A concluding comment or two on the motives of the Mayor’s

‘Narcotics Control Council is warranted. Several months after
the issuance of the statement:by the Mayor’s Narcotics Control

Council, and following the publication of the Commission’s
Recommendations, the Commission had occasion to question a
city official in connection with a few open matters relating to
the narcotics investigation. This official had been involved in
the preparation of the Statement of the Mayor’s Nareotics Con-
trol Council. This official admitted that the Mayor’s Narcotics
Control Council issued its criticism of the Commission’s in-

vestigation and public hearing without ever reading the tran-
script of the public hearing, or indeed, any part of the 3,000

pages of testimony taken at the hearing. He also conceded
that the Mayor’s Narcotics Control Council had never read nor
discussed the Commission’s Recommendations which were is-
sued in July 1971 and which were serving as a blueprint for
the reorganization of the Narcotics Division.*

Finally, the Mayor’s Narcotics Control Council charged that
the Commission’s entire investigation “was neither impartial
nor professional” (p.4). On this point, it is interesting to
recall the testimony of Police Commissioner Murphy when
he expressed his appreciation to the Commission for the op-
portunity to testify and stated:

#The Mayor’s Narcotics Control Council consisted 'of 13 members at the time
it issued its Statement in May 1971. In addition to the Mayor and the three mem-
hers mentioried earlier in this section, the other nine members were: (1) Gordon
Chase, Health Services Administrator; (2) Edward K. Hamilton, currently Deputy
Mayor and then Director of the Bureau of the Budget; (3) Henry Ruth, Director
of the Criminal Justice Coordinating Council; (4) Harold Siegel, Secretary of the
Board of Education; (5) Herbert %tuzz, Director, Vera Institute of Justice: (6)
Jule M. Sugarman, Human Resources Administrator; (7) Joseph B. Williams,
Model Cities Administrator; (8) Howard Samnels, currently Chairman of Off
Track Betting Corp,; . (9) Joseph Meng, Dean for Students Services, City Uni-
versity.
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. T can dnly admire the work that the Commis-
sion: has done in this 1nvest1gat1on as I had admired

its work over the years.:
It is a pleasure to be able to cooperate with you.

We always want to do that.” (1674)

The Knapp Commission

The Commission to Investigate Allegatlons of Police Cor-
ruption, popularly known as the Knapp Commission,* issued
a Preliminary Report on July 1, 1971, In the area of narcotics
enforcement, the Knapp Commission’s Preliminary - Report
stated that it “concurred” in the State Investigation Commis-
sion’s findings with regard to narcotics corruption.

On October 28, 1971, Chairman Paul J. Curran, accom-
panied by Commissioner Edward S, Silver, testified before the
Knapp Commission' at its public hearings. Commissioner Cur-
ran presented detailed evidence of narcotics corruption, with
specific examples and testimony given at our April 1971 public
hearing Again, the Knapp Commission concurred in our find-
ings and endorsed our conclusion concemmg the extent of
corruption in narcotics law enforcement.

The Mayor’s Narcoties Control Council has been conspicu-

ously silent since the Knapp Commission hearings.

- * It was so known because its Chairman was Whitman Knapp.






