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hevolume of cases in the state courts
T reached a record high in 1990: more
than 100 million cases were filed. Rising
trends characterized all major types of
cases, with many states reporting dra-
matic increases in caseloads at both trial
and appellate court levels. A rise in
caseload volume has important conse-
quences for the operations, functions,
and effectiveness of the state court sys-
term.

Thisarticle summarizes findings from
the National Center for State Courts’
annual report on caseloads in the state
courts—State Court Caseload Statistics:
Annual Report 1990. The data in this
report are the most recent and compre-

EDITOR’S NOTE: Brian ]. Ostromn directs
the National Center for State Courts’ Court
Statistics Project. The research described in
this article was taken from State Court
Caseload Statistics: Annual Report 1990
(National Center for State Courts:
Williamsburg, Va., 1992), a joint effort of
the Conference of State Court Administra-
tors, the State Justice Institute, and the
National Center for State Courts. The Re-
port was developed under Grant S§)I-91-
07X-B-007 from the State Justice Institute.

Brian . Ostrom

hensive compilation of state court
caseload statistics. In abstracting some
of the important results from the Report,
this article reviews recent changes in the
volume, composition, and trends of trial
and appellate court caseloads.

The value of the Report lies in its
capacity to inform the publicand policy-
makers about increased demands placed
on state court systems. Effective policy
planning at the local, state, and national
level depends on a sound and compre-
hensive court statistical database to as-
sess the current business of the state
courts, to help identify emerging trends
in litigation, and to establish long-term
needs. Bringing together comparable
state court caseload statistics can help
courts establish goals and develop poli-
cies by providing a yardstick against
which states can assess performance and
measure the possible impact of legisla-
tion and of procedures for forecasting
budget requirements.

Overview

For the first time, the total state trial and
appellate court caseload statisticsinclude
data from all 50 states, the District of
Columbia, and Puerto Rico. Whatstands
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out is that caseload volume is up sub-

stantially in many states.

¢ More than 100 million (100,792,000)
new cases wete filed in state courts in
1990. Mandatory appeals and discre-
tionary petitions to state appellate
courts account for 238,000 cases. The
remainder are trial court filings: 18.4
million civil cases, 13.0 million crimi-
nal cases, 1.5 million juvenile cases,
and 67.5 million traffic or other ordi-
nance violation cases.

o Civil trial court filings, which encom-
pass torts, contracts, domestic rela-
tions, estate, and small claims cases,
grew by more than 5 percent from the
1989 total. Criminal trial court fil-
ings, which include felony and mis-
demeanor cases, increased by 4 per-
cent. Rising filing levels also charac-
terized state appellate courts, where
filings of both mandatory appeals
and discretionary petitions grew by
more than 3 percent.

With more than 100 million new
cases, state courts resolve the overwhelm-
ing majority of the nation’s legal dis-
putes. Compared to the federal court
system, the number of cases handled
and the number of litigants, lawyers,
and judges involved in the state courts is
far greater.
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¢ In 1990 more than 31 million civil
and criminal cases were filed in the
nation’s state trial courts, compared
to fewer than 280,000 such filings in
the U.S. district courts, the main fed-
eral trial courts. Consequently, more
than 100 times as many civil and
criminal cases commenced in thestate
courts as in the federal courts.
Thereisa great deal of variation in the

number of cases each state contributes
to the national total. At the same time,
the bulk of the nation’s caseload is con-
centrated in a relatively small number of
states.

» Ten or fewer states account for most
civil, criminal, and juvenile filings,
although the states with the largest
civil filings are not necessarily the
same as the states with the largest
criminal or juvenile filings. How-
ever, the states that dominate each of
the major types of cases have one
thing in common: they tend to be the
most populous states.

Because much of this variation is due
to differences in the number of people
being served by the courts, caseload
counts must be adjusted to accommo-
date differences in state populatioris.
On the one hand, reduced variation in
population-adjusted filing rates clearly
shows that caseload levels in the state
trial courts are correlated highly with
population. On the other hand, there is
not a perfect correspondence between
caseload volume and population, which
suggests that other social, economic, and
legal forces affect filing ratesin the states.

Trial court caseloads in
1990 and 1984-1990 trends

Filings for all categories of trial court
cases are up and rising. This raises the
immediate issue of whether courts are
disposing of these cases. The number of
case dispositions as a percent of case
filings in a given time period offers a
clearance rate—a summary measure of
whether a court ora state court system is
keeping up with its incoming caseload.
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Figure 1
The Composition of Civil Caseload Filings
in General Jurisdiction Courts, 1990

Civil appeals 1%

Small claims 12%

Mental health 1%

Estate 7%

The chart includes data from 24 states.

Tort 10%

Contract 14%

Real propérty
rights 9%

Domestic relations 33%

Source: State Court Caseload Statistics: Annual Report 1990 (National Center for State

Courts: Williamsburg, Va., 1992).

e The number of new cases filed in
1990 often substantially exceeded the
number of cases that were disposed of
by the courts. The problem is more
prevalent for civil and criminal cases
than for juvenile cases, and more
prevalent for limited than for general
jurisdiction courts.

The question of whether clearance
rates in 1990 reflect short-term or long-
term problems of the state courts is ad-
dressed by constructing a three-year clear-
ance rate that measures the percent of
filings that were disposed of between
1988 and 1990. Examining the three-
year clearance rate provides the oppor-
tunity to see if courts are keeping up
with new cases despite a possible short-
fall in a given year. The news is encour-
aging.
¢ The 1990 clearance rate for criminal

cases in general jurisdiction courts

exceeds the three-year rate in two-
thirds of the states. This implies that
clearance rates in 1990 tended to be
above the average clearance rates for
1988 to 1990. Further, the three-year

clearancerate for civil cases was above

98 percent in nearly one-half of the

state general jurisdiction court sys-

tems.

Because courts must give priority to
criminal caseloads, maintaining high
criminal clearance rates is necessary to
ensure timely disposition of all other
case types.

In addition to offering a comprehen-
sive summary of state trial court activity
related to major types of cases (i.e., civil,
criminal, juvenile, and traffic cases), this
Annual Report 1990 looks more closely at
the composition of civil and criminal
caseloads. The combination of different
case types making up the civil caseload
in 24 courts is summarized in Figure 1.
Domestic relations cases form the larg-
est caseload category (33 percent), while
general civil cases account for an addi-
tional 33 percent of the total (10 percent
tort; 14 percent contract; 9 percent real
property rights). Although only 7 of the
24 general jurisdiction courts used in
Figure 1 have small claims jurisdiction,
small claims cases were common enough




in those courts to account for 12 percent
of the total. Other civil cases, account-
ing for 13 percent of the total, are com-
posed of all civil cases that cannot be
identified as belonging to one of the
othermajor categories (e.g., name change
and equity cases).

Themost frequently reported category
ofcivil filings is domesticrelations. Based
ondata from 31 states, Figure 2 displays
the breakdown of the six main domestic
relations case types. Marriage dissolu-
tion (divorce) and support/custody cases
form the majority of domestic relations
activity. The smaller percentages for
Uniform Reciprocal Enforcement of Sup-
port Act (URESA), adoption, and pater-
nity cases reflect the smaller number of
such cases in most courts.

Criminal cases are composed of two
main case types: felonies and misde-
meanors. Felonies are serious criminal
offenses. Typically, a felony is an of-
fense for which the minimum prison
sentence is one year or more. States use
different criteria when distinguishing a
felony from other offenses, but felony
case filings always include the most seri-
ous offenses and exclude minor offenses.
Misdemeanors are less serious criminal
offenses that are usually punishable by a
fine and/or a short period of incarcera-
tion.

Figure 3 shows the distribution of
criminal case filings in general jurisdic-
tion courts in 1990. Felony filings repre-
sent 28 percent of the total while misde-
meanors constitute an additional 60
percent. The “other criminal” category,
12 percent of the total, is composed of
DWI/DUI (driving whileintoxicated/driv-
ing while under the influence), criminal
appeals from lower trial courts, and mis-
cellaneous criminal cases (e.g., extradi-
tion).

Figure 4 divides criminal filings in
limited jurisdiction courts into the three
main categories. Misdemeanor filings
represent 84 percent of the caseload,
DWI/DUI cases 11 percent, and other
criminal cases 5 percent of the total. The
“other criminal” category is composed
of a small number of felony filings (from

Figure 2
The Composition of Domestic Relations Caseload Filings

URESA 4%
Adoptions 2%

Paternity 8%

The chart includes data from 24 states.

Dissolutions 36%

Support/custody 28%

Source: State Court Caseload Statistics: Annual Report 1990 (National Center for State

Courts: Williamsburg, Va., 1992).

Figure 3
The Composition of Criminal Caseload Filings
in General Jurisdiction Courts, 1990

Other 12%

Misdemeanor 60%

The chart includes data from 26 states.

Felony 28%

Source: State Court Caseload Statistics: Annual Report 1990 (National Center for State

Courts: Williamsburg, Va., 1992).

those limited jurisdiction courts that
have felony jurisdiction) and miscella-
neous criminal cases.

The main finding to emerge from an
examination of caseload composition is
consistency: the underlying composi-
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Figure 4
The Composition of Criminal Caseload Filings
in Limited Jurisdiction Courts, 1990

Other criminal 5%

DWI/DUI 11%

The chart includes data from 18 states,

;

Misdemeanor 84%

Source: State Court Caseload Statistics: Annual Report 1990 (National Center for State

Courts: Williamsburg, Va., 1992),

tion of civil and criminal caseloads is
strikingly similar across different states.
The relative size or ranking of different
areas of law (e.g., domestic relations,
tort, contract) within a given type of
case (e.g., civil) is quite similar across
most courts. Thus, for example, the
largest category of civil caseload in most
general jurisdiction state courts is do-
mesticrelations followed by general civil
(i.e., tort, contract, and real property
rights). The specific percentage of do-
mestic relations may vary from court to
court, but it is consistently the largest
category. Hence, the business of the
state courts is about the same, despite
differences in jurisdiction, crime rates,
law enforcement practices, and social
conditions.

An examination of caseload trends
offers a perspective by fitting the 1990
experience into recent history. In short,
caseload growth in 1990 is an extension
of a cycle of growth.

o Since 1984, civil caseloads have risen
by 30 percent, criminal caseloads by

33 percent, juvenile caseloads by 28
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percent, and traffic caseloads by 12

percent. In contrast, national popu-

lation has increased by S percent over
the same period.

Trend analysis provides furtherinfor-
mation about whether caseload growth
or decline is consistent among states
and across types of cases. The Annual
Report 1990 examines trends in impor-
tant civil case categories—tort, contract,
real property rights—as well as in crimi-
nal felony cases.

Tort cases, an ongoing focus of public
policy concern, are not consistently in-
creasing across the country. Anupward
trend may be present in some states, but
the distinguishing feature of tort cases in
recentyearsis their susceptibility to short-
term adjustments in response to tort
reform legislation (e.g., Alaska and Ari-
zona). It is too early to say if those
adjustments will meet the objectives of
that legislation.

The trend analysis also suggests that
tort filings are changing over time in a
manner that differs from other civil case
categories.

e There are sufficient differences be-
tween tort, contract, and real prop-
erty rights case-filing patterns to sug-
gest that the factors promoting in-
creased or decreased levels of tort
litigation in states are not having a
similar effect on contract and real
property rights filings.

¢ The most dramatic increases in the
civil caseload tend to be for real prop-
erty rights and contract cases, not
torts.

The trend in felony case filings is
clear: increasing, and increasing sub-
stantially, in the general jurisdiction trial
courts of most states.

* Total felony filings have increased by
an average of more than 50 percent
since 1984 in the 35 courts examined.
Because the number of cases being

filed in some states has more than

doubled over a seven-year period, the
pressures on the criminal courts are sub-
stantial indeed. Moreover, felony cases
are usually heard at the general jurisdic-
tion courtlevel and are the type of crimi-
nal case with the most substantial impli-
cations for court staffinig and resources.

Appellate court caseloads in
1990 and 1984-1990 trends

This section summarizes the volume and
trends in state appellate court caseloads.
Although only lightly touched upon in
this article, the Report goes into detail on
the connection between caseload com-
position and appellate court structure in
considering the work, operations, and
problems of the appellate courts nation-
wide.
¢ The volume of appeals reached a new
high in 1990. State appellate courts
reported 238,007 mandatory and dis-
cretionary filings in 1990, which is a
3.7 percent increase over 1989.
Appeals are heard in two types of
courts: intermediate appellate courts
(IACs) and courts of last resort (COLRs).
All states have established a COLR, often
called the supreme court. The COLR has
final jurisdiction over all appeals within
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not uniform, and it is important to note

where the increases in the number of

appeals occurred.

* Mandatory appeals substantially in-
creased from 1984 to 1990 in most
first-level appeals courts—IACs and
COLRs without an IAC.

e Discretionary petitions grew consis-
tently from 1984 to 1990 in a major-
ity of COLRs and in a majority of IACs,
although there are a limited number
of IACs for which data are not avalil-
able,

These trends have important conse-
quences because they indicate that the
largest segments of both 1AC and COLR
caseloadsareincreasing at themost rapid
rate: mandatory appeals in IACs and dis-
cretionary petitions in COLRSs.

How are the data collected?

Information for the nationa!l caseload
databases comes from published and
unpublished sources supplied by state
court administrators and appellate court
clerks. Published data are typically offi-
cial state court annual reports, which
assumea variety of forms and vary widely
in detail, Data from published sources
often are supplemented by unpublished
data received in a wide range of forms,
including internal management memo-
randa and computer-generated output.

Extensive telephonecontacts and fol-
low-up correspondence are used to col-
lect missing data, confirm the accuracy
of available data, and determine the
legal jurisdiction of each court. Infor-
mation is also collected about the num-
ber of judges per court or court system
(from annual reports, offices of state
courtadministrators, and appellate court

clerks), the state population (based on
Bureau of the Census revised estimates),
and special characteristics regarding sub-
ject matter jurisdiction and court struc-
ture.

Because there are 50 states and thus
50 different state court systems, the big-
gest challenge is to present the data in
such a way that valid state-to-state com-
parisons can be made. Over the past 14
years, the Conference of State Court
Administrators (COSCA) and the National
Center for State Courts (NCSC) have
jointly developed a model approach for
collecting and using caseload data, The
key to the approach is comparison: com-
parison among states and comparison
over time. The COSCA/NCSC approach
makes that task possible, although at
times it highlights some aspects that
remain problematic when building a
comprehensive statistical profile of the
work of the state appellate and trial
courts nationally.

For more information

This article has reviewed some of the
main findings from State Court Caseload
Statistics: Annual Report 1990. Further
information on the methodology used
in compiling caseload Information from
the states as well as the caveats and
cautions needed when making compari-
sons among the states are elaborated in
the Report. Much more information is
available on such topics as trends in key
categories of trial court caseload (e.g.,
tort, contract, real property rights, and
felony cases) and for mandatory and
discretionary appellate cases.

State Court Caseload Statistics: Annual
Report 1990 contains five main parts

followed by an appendix that details the

methodology. The parts are:

« Part I: Trial Court Caseloads in 1990
and 1984-1990 Trends

» TPart II: Appellate Court Caseloads in
1990 and 1984-1990 Trends

e Part 1II: 1990 State Court Caseload
Tables {including four tables support-
ing the trend analysis),

¢ Part IV: 1990 State Court Structure
Charts

* Part V: Jurisdiction and Statistical
Reporting Practices
State Court Cascload Statistics: Annual

Report 1990 can be ordered for $6.95 plus

$2.25 postage and handling from the

Publications Coordinator, National Center

for State Courts, 300 Newport Ave,,

Williamsburg, Va., 23187-8798, (804)

253-2000, fax (804) 220-0449. scj

Notes

1. Thisaggregate picture of civil compo-
sition appears to reflect the composition of
civil caseloads within each of the 24 indi-
vidual state courts. The largest portion of
civil cases in most states is domestic relations,
followed by general civil, small claims, and so
forth. Thisobservation is supported by statis-
tical results, Specifically, the coefficient of
concordance (W) measures the extent to
which the pooled rankings of case types match
with the case-type rankings within each of
the 24 courts. A high (,44) and statistically
significant value of W means that the relatjve
shares of different case types are similar across
the 24 courts,
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