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LETTER FROM THE CHAIRMAN

To the President,
the Congress, and
the Judicial Conference
of the United States of America

I am pleased to transmit this report chronicling the activities and
accomplishments of the United States Sentencing Commission in 1990.

The Commission is committed to refining the guidelines in the years
ahead to ensure that this new sentencing system, which already has significantly
improved the federal criminal justice system, realizes its full potential.

Respectfully submitted,

~ 4
2.4 ik
William W. Wilkins, Jr.

Judge, United States Court of Appeals
for the Fourth Circuit
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Chapter One

Introduction

The United States Sentencing Commission, es-
tablished in the 98th Congress after more than a
decade of bipartisan effort, is an independent
agency in the Judicial Branch of government.
The Commission consists of seven voting mem-
bers appointed by the President and confirmed
by the Senate and two non-voting, ex-officio
members.

The Commission’s primary function is to promul-
gate sentencing policies and practices for the
federal courts that include guidelines prescrib-
ing the appropriate form and severity of punish-
ment for offenders convicted of federal crimes.

The Commission was created by the Sentencing
Reform provisions of the Comprehensive Crime
Control Act, Pub. L. No. 98-473 (1984), and its
authority and duties are set out in chapter 58 of
title 28, United States Code. Procedures for im-
plementing guideline sentencing are prescribed
in a new chapter 227 of title 18.

As specified in 28 U.S.C. § 991(b), the sentenc-
ing guidelines established by the Commission
are designed to:

® FEffectuate the purposes of sentencing
enumerated in 18 U.S.C. § 3553(a)(2). In
brief, those purposes are just punish-
ment, deterrence, incapacitation, and re-
habilitation;

® Provide certainty and fairness in meeting
the purposes of sentencing by avoiding
unwarranted disparity among offenders
with similar characteristics convicted of
similar criminal conduct, while permit-
ting sufficient judicial flexibility to take

into account relevant aggravating and mit-
igating factors; and

® Reflect, to the extent practicable, ad-
vancement in the knowledge of human be-
havior as related to the criminal justice
process.

Organized in October 1985, the Commission
submitted its initial Sentencing Guidelines and
Policy Statements to Congress on April 13, 1987.
Prior to submission of the guidelines, the Com-
mission held 13 public hearings, published two
drafts for public comment, and received more
than 1,000 letters and position papers from hun-
dreds of individuals and organizations. After the
requisite period of Congressional review, the
guidelines became effective on November 1,
1987, and apply to all offenses committed on or
after that date.

Shortly after implementation of the guidelines,
defendants throughout the country challenged
the constitutionality of the Commission and the
Sentencing Reform Act, claiming improper leg-
islative delegation and violation of the separa-
tion of powers doctrine. On January 18, 1989,
the U.S. Supreme Court in Mistretta v. United
States rejected these challenges and upheld the
constitutionality of the Commission as an inde-
pendent judicial branch agency. The Supreme
Court’s decision in Mistretta cleared the way for
nationwide implementation of the guidelines.

In 1990, monitoring statistics continued to show
a stable rate of guideline application. According
to the Commission’s ongoing departure study,
sentences imposed from October 1, 1989,
through September 30, 1990, were within the
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guideline range established by the court in 83.4
percent of the cases. Courts departed downward
in 7.5 percent of the cases based on a motion by
the government for a reduced sentence due to the
defendant’s substantial assistance to authorities
in the investigation or prosecution of other of-
fenders. In 2.3 percent of the cases, courts de-
parted upward and sentenced above the
guideline range, while in 6.9 percent of the cases
courts departed downward for other reasons.

Importantly, the rate at which defendants chose
to plead guilty has remained essentially constant
since nationwide implementation of the guide-
lines. Monitoring statistics show that 87.7 per-
cent of all defendants sentenced under the
guidelines in 1990 entered pleas of guilty or nolo
contendere, reflecting approximately the same
ratio of pleas versus trials the federal system
experienced before guideline sentencing.

In 1990, the Commission provided guideline
application training to approximately 4,028 in-
dividuals at 78 training sessions across the coun-
try. Program participants included circuit and
district court judges, probation officers, prose-
cuting attorneys, defense attorneys, investigative
case agents, congressional staff members and
staff from other government agencies.

Also in 1990, the Commission continued its re-
view of penalty provisions of federal criminal
statutes in an effort to supplement its prelimi-
nary report submitted to Congress on November
1, 1989. A follow-up report is scheduled to be
presented to Congress in early 1991.

Commissioners continued their leadership roles
in two special research projects in 1990: the
Alternatives to Imprisonment project and a study
of plea negotiations and prosecutorial charging
practices under the guidelines.

The primary objective of the Alternatives project
is to present to the Commission a comprehensive
package of non-prison sanctions -- compatible
with the structure of the guidelines -- that meet
the purposes of sentencing. The project staff and
advisors reviewed the full range of programs
being provided across the country, including
community confinement, intermittent confine-
ment, home detention, boot camp, community
service, and intensive probation. The report con-
taining the project’s findings and recommenda-
tions is scheduled to be presented to the
Commission in late 1990.

The plea negotiation study involves site visits to
selected jurisdictions across the nation to inves-
tigate the impact of the guidelines on charging
and plea practices. The research includes an
analysis of case files and interviews with district
judges, U.S. Attorneys, assistant U.S. attorneys,
federal defenders, defense attorneys, and proba-
tion officers in each district. The plea negotia-
tions study group is scheduled to provide
detailed reports of its research to the Commis-

sion in 1991.

On May 1, 1990, the Commission submitted to
Congress a series of substantive and clarifying
amendments to the sentencing guidelines. The
amendments took effect on November 1 upon
expiration of the statutory, 180-day Congres-
sional review period.

Beginning with this year’s report, the Commis-
sion has revised its statistical reporting cycle to
follow a fiscal year calendar. Consequently, un-
less specifically noted elsewhere, the term
"1990" should be interpreted as meaning fiscal
year 1990 (October 1, 1989 through September
30, 1990).
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Administration

The U.S. Sentencing Commission consists of
seven voting Commissioners and two non-voting,
ex-officio members. The seven voting Commis-
sioners -- three of whom must be federal judges
-- are appointed by the President with the advice
and consent of the Senate. By statute, Commis-
sioners hold full-time positions until November
1, 1993, at which time all Commissioners except

the Chairman switch to part-time status.

Organization

r.[‘he Commission staff is headed by a Staff Di-
rector and divided into six main offices: General
Counsel, Monitoring, Evaluation, Research
Studies, Training and Technical Assistance, and
Administration (See organization chart, Figure
1). The director of each office reports to the Staff
Director, who reports to the Chairman.

The Staff Director is responsible for planning,
coordinating, directing, and allocating resources
for all staff activities. In addition to carrying out
the planning and management functions, staffin
this office manage special projects and perform
the public information and computer support
functions of the agency.

The Office of General Counsel provides sup-
port to the Commission on a variety of legal
issues, including the formulation and applica-
tion of guidelines and guideline amendments,
legislative proposals, and statutory interpreta-
tions. The legal staff monitors district and circuit
court application and interpretation of the guide-
lines, and advises Commissioners about statutes
and legislation affecting the Commission’s work.
The guidelines production unit, which is within

the legal staff, drafts proposed amendments to
existing guidelines and drafts new guidelines in
response to Commission directives.

The Office of Monitoring has developed a
comprehensive computerized data collection
system to track application of the guidelines. The
staff receives, inputs, and analyzes case data and
produces periodic reports about guideline im-
plementation. These data and reports provide
significant information for the Commission’s re-
view when it considers amending individual
guidelines. The office updates a master file of
guideline sentencing statistics that is made
available to the public through the Inter-Univer-
sity Consortium for Political and Social Research
at the University of Michigan.

The Office of Evaluation is focusing its ener-
gies on the Congressionally-mandated four-year
evaluation of the sentencing guidelines and their
impact on the federal courts. As part of this effort,
evaluation staff are interviewing court personnel
in federal courts across the country. Analyses of
official records are underway using data from the
Bureau of Prisons, the U.S. Parole Commission,
the Executive Office of U.S. Attorneys, the Ad-
ministrative Office of the U.S. Courts, and the
Commission’s monitoring system. These analy-
ses will be used to assess the impact of the
guidelines as they relate to prosecutorial discre-
tion, plea bargaining, disparities in sentencing,
and the use of incarceration.

The Office of Research Studies provides re-
search, analysis, and support to the Commission
on a variety of topics, including the effect of
proposed guideline amendments on projections
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of federal prison population, sentencing prac-
tices related to organizational defendants, and
substantive criminal justice issues such as de-
terrence and recidivism.

The Office of Training and Technical Assis-
tance teaches guideline application to judges,
probation officers, prosecuting and defense at-
torneys, and other criminal justice professionals.
This staff operates a "hotline" to respond to
guideline application questions from judges and
probation officers, and systematically reviews
probation officers’ application of the guidelines.
The staff develops training materials including
lecture outlines and visual aids, and participates
in the sentencing guideline portions of training
programs sponsored by other agencies. The staff
plays a pivotal role in the amendment process by
informing the Commission of current guideline
application practices.

The Office of Administration provides gen-
eral administrative support to Commissioners
and staff regarding budget and finance, contract-
ing, personnel management, library, facilities,
mail, messenger, copying, reception, and other
office services. The office provides support to the
Staff Director and senior managers in accomp-
lishing project planning and budget forecasting
on a short- and long-term basis.

Management Accomplishments

The Commission made a significant number of
improvements to its management process in
1990. A committee of senior managers met at a
planning conference in the spring to formulate
potential changes in the organization and work
processes and to propose items for the
Commission’s long-range planning calendar.
The Commission reviewed, amended, and ap-
proved a three-year planning calendar, and man-
agers developed detailed project plans and

descriptions of resource needs to accomplish
specific tasks within their areas of responsibility.
In addition, the Commission implemented im-
provements in the guideline amendment pro-
cess, employed working groups to systematically
and comprehensively analyze policy issues, and
increased Commissioner outreach to the field.

Several important organizational changes were
implemented in 1990. First, the Commission
created the position of Deputy Staff Director to
allow the agency to increase its coordination and
management of resources and expand its outside
liaison. In addition, the Monitoring, Evaluation,
and Research Studies units became independent
offices due to the importance of the individual
functions performed by each unit and the need
to coordinate directly on issues and staff efforts
that cross organizational lines.

During the past year, the Staff Director’s office
implemented a number of new and improved
uses of computerized support. This office, which
receives public comment on all proposed guide-
lines and policy statements, instituted a compu-
terized tracking system to assist in the timely
receipt, consideration, and circulation of com-
ment.

This staff coordinated further improvements to
the ASSYST software designed to aid in guide-
line application, including the incorporation of
approximately 300 guideline amendments and
the addition of applicable case law for individual
guideline sections. In addition, function keys
were updated to include 1990 guideline text and
commentary. These improvements were com-
pleted in September 1990 and ASSYST (version
1.0) was distributed to the field during the fall.
In addition, ASSYST was made available to the
Executive Office of U.S. Attorneys, federal pub-
lic defenders, and the National Association of
Criminal Defense Lawyers.
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Additionally, two probation districts were se-
lected as test sites to use ASSYST to electroni-
cally transfer sentencing data to the
Commission. Staff is working with this method of
data transmission to determine whether it will be
compatible with the Monitoring unit’s datasets.

The Commission greatly expanded its computer
network during the past year with new file serv-
ers, optical disk drives, cabling, and computer
workstations. A gateway was installed to connect
staff with the Department of Justice mainframe
computer, thereby improving access to relevant
databases. Desktop publishing functions and an
electronic mail system were added to current
computer capabilities, and computer staff con-
ducted in-house training to ensure that users
obtain maximum benefit from the new software,
network, and other computer system im-
provements. A computer task force, composed of
representatives from each staff office, was estab-
lished to share technical information and keep
abreast of changing agency needs and the ex-
panding computer network services.

The Commission’s Legal staff coordinated staff
working group efforts to study substantive guide-
line issues for possible amendment. In addition,
the legal staff began a systematic monthly review
of all district and appellate court decisions on
guideline sentencing issues. Staff developed and
instituted a process for drafting case law summa-
ries and generating regular updates for the Com-
mission and the field. In 1990, staff increased its
legislative liaison activities in response to re-
quests for comments or drafting assistance from
individual Congressional offices and committee
staffs.

The Monitoring stalf continued to meet increased
workload demands in response to the nationwide
implementation of the guidelines. To meet this
challenge, the office hired additional permanent

and temporary employees and organized the
large-scale effort needed to bring the database
up-to-date as new system modules were im-
plemented. In 1990, three modules were im-
plemented, capturing basic identifying
information, specific sentencing data, and
guideline application information for each case.

In its efforts to examine the effects of the guide-
lines, the Evaluation staff began extensive anal-
yses of various existing databases using the
mainframe computer services available from
other federal agencies. In addition, the staff de-
veloped and tested survey instruments for use in
on-site interviews with court personnel. This of-
fice temporarily increased its staff to meet peak

workload demands in 1990 and 1991.

The Research Studies staff expanded and ana-
lyzed its database of corporate sentencing cases,
a database made available to the public through
the Inter-University Consortium for Political and
Social Research. Other efforts focused on: (1)
beginning an assessment of the extent to which
the guideline criminal history categories are
meaningful indicators in predicting recidivism;
(2) formulating plans to use the Commission’s
monitoring data to make updated prison impact
projections; and (3) planning analyses of the
effects of the guidelines in furthering the pur-
poses of rehabilitation, just punishment, deter-
rence, and public safety.

During the past fiscal year, the Office of Training
and Technical Assistance conducted 78 training
programs attended by 4,028 participants. This
staff was called upon to support the evaluation
effort and lead working group efforts to produce
new policy statements on revocation of probation
and supervised release. In order to meet this
workload, the office increased its reliance on
visiting probation officers to assist with coverage
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of the "hotline" and to perform other short-term
work assignments.

The Office of Administration supported im-
provements to the efficient functioning of Com-
mission operations by (1) locating and preparing
office space for occupancy by the Monitoring and
Evaluation staffs; (2) negotiating a complex
lease renewal arrangement; (3) drafting updated
position descriptions; (4) researching and im-
plementing flexible and compressed work
schedules for Commission employees; and (5)
strengthening internal management and f{inan-
cial controls. Existing administrative proce-
dures were reviewed and updated and new
procedures were issued for a number of support
functions and administrative processes.

During the past year, the administrative staff
began using a new budget database to track the
Commission’s financial obligations and auto-
matically generate purchase orders. It began to
utilize direct entry of accounting data into the
Judiciary’s Central Accounting System. The staff
prepared pre-Mistretta guideline cases and past
practice cases for archiving and acquired a num-
ber of articles, journals, books, and computer-
ized reference services for the Commission’s
specialized sentencing library. Additionally,
this staff worked with the Administrative Office
of the U.S. Courts and other judicial agencies to
prepare plans for relocation to the new Judiciary
Building in 1992,

Staffing

During fiscal year 1990, the Commission used
staff resources totaling 77 workyears. Approxi-
mately 27 percent of the staff were involved in
various aspects of the sentence monitoring ef-
forts. Ten percent of the resources were devoted
to evaluation work, and seven percent went to
research studies. The technical assistance and

training staff accounted for seven percent of the
staff resources, and legal staff represented 17
percent of the workyears. The Commissioners’
offices, the Staff Director’s office, and the admin-
istrative staff accounted for the remaining 32
percert.

Budget and Expenditures

In fiscal year 1990 Public Law 101-162 pro-
vided 83 full-time permanent workyears and an
appropriation of $6,445,000 for the salaries and
expenses of the U.S. Sentencing Commission. In
addition, the Commission received a supple-
mental appropriation of $700,000 and 17 tem-
porary workyears under Public Law 101-302.
The supplemental appropriation will enable the
Monitoring unit to complete development and
implementation of a data collection system to
track compliance with the guidelines, process
the growing number of cases since the Supreme
Court’s Mistretta decision, and analyze these
statistics to best serve the needs of the Congress,
the Commission, and the criminal justice com-
munity. The appropriation also provides small
increases in staffing for Legal and Evaluzation
staffs.

The Commission expended the appropriation of
$6,445,000, and $54,000 from the supplemental
appropriation for total obligations of $6,499,000
in fiscal year 1990. For fiscal year 1991, the
Commission was granted 100 full-time perma-
nent workyears and an appropriation of
$8,422,000 under Public Law 101-515. In fiscal
year 1991, the Commission plans to expend its
annual appropriation and the remainder of the
supplemental appropriation.
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Tabie A

BUDGET AUTHORITY AND OBLIGATIONS

(dollar amounts in thousands)

FY 1990

New Budget Authority $7,145
Personnel Compensation $3,075
Personinel Benefits $ 671
Travel and Transportation $ 389
Communications, Utilities

and Other Rent $ 898
Printing and Reproduction $ 146
Other Services $ 819
Supplies and Equipment $ 501

Total Obligations $6,499

FY 1991
$8,422

$5,127
$1,213
$ 485

$ 998
$ 155
$ 730
$ 360

$9,068




Chapter Three

Legal Issues

A. Guideline Legal Issues

Introduction

A large body of federal sentencing case law has
developed since the Supreme Court’s decision in
United States v. Mistretta, 109 S. Ct. 647 (1989),
to reject constitutional challenges to the Sen-
tencing Reform Act (SRA) and the creation of the
Sentencing Commission. In 1990, the federal
courts interpreted key provisions of the sentenc-
ing guidelines and the SRA. The following over-
view highlights a number of the most significant
legal developments.

Relevant Conduct

"Relevant Conduct" (U.S.S.G. §1B1.3), one of
the fundamental provisions of the guidelines,
defines the scope of the "acts and omissions" of
a defendant and his accomplices for which the
defendant will be held accountable. Prior to im-
plementation of the guidelines, courts had up-
held the constitutionality of considering
uncharged and unconvicted conduct at sentenc-
ing.1 And in early cases interpreting U.S.S.G.

§1B1.3, several circuits had held that consider-
ation of criminal conduct outside the scope of the
oftense of conviction did not violate due pro-
cess.? However, in 1990 the Ninth Circuit held
that only quantities of drugs in the count of
conviction could be considered in settinag the
guideline range in drug distribution cases.” This
view limiting the scope of U.S.S.G. §1B1.3 was
contrary to the position taken by other circuits to
include all drugs that were part of the same
course of conduct or common scheme or plan as
the offense of conviction in determining the
guideline offense level After a rehearing en
bane, the Ninth Circuit subsequently withdrew
its opinion and issued a new decision compatible
with the decisions in the other circuits.®

Acquitted Conduct, Standard of Proof,

Burden of Persuasion

In 1990, several circuits approved the use of
conduct underlying a charge of which the defen-
dant or a co-defendant was acquitted in calculat-
ing the guideline range if supported by reliable
evidence.

1 See, e.g., McMillan v. Pennsylvania, 477 U.S. 79 (1986); United States v, Romano, 825 F.2d 725 (2d Cir. 1987);

United States v. Garcia, 698 F.2d 31 (1st Cir. 1983).

2 See, e.g., United States v. Fox, 889 F.2d 357 (1st Cir. 1989). United States v. Guerrero, 863 F.2d 245 (2d Cir.
1988); United States v, Taplelte, 872 F.2d 101 (Sth Cir.), cert. denied, 110 S.Ct. 1288 (1989).

3 United States v. Restrepo, 883 F.2d 781 (9th Cir. 1989).

4 See, e.g., United States v. Blanco, 888 F.2d 907 (1st Cir. 1989); United States v. Rutter, 897 F.2d 1558 (10th
Cir.), cert. denied, 111 S.Ci. 88 (1990). United States v. Alston, 895 F.2d 1362 (11th Cir. 1990); United States v.

White, 888 F.2d 490 (7th Cir. 1989).

0

United States v. Restrepo, 903 F.2d 648 (9th Cir.), reh’g en hanc granted, 912 F.2d 1568 (1990).

6 See, e.8., United States v. Rodriguez-Gonzalez, 899 F.2d 177 (2d Cir.), cert. denied, 111 S.Ct. 127 (1990). United
States v, Mocciola, 891 F.2d 13 (1st Cir. 1989); United Stales v. Isom, 886 F.2d 736 (4th Cir. 1989).; United

States v, Cianscewski, 894 F.2d 74 (3d Cir, 1990).




United States Sentencing Commission

As the Supreme Court noted in McMillan_v.
Pennsylvania, 477 U.S. 79 (1986), evidence at
sentencing need only be established by a "pre-
ponderance of the evidence" rather than the trial
standard of proof "beyond a reasonable doubt."
By the end of 1990, all 12 circuits had held that
factual determinations under the guidelines also
may be supported by a preponderance of the
evidence.

During the year, courts continued to hold that the
burden of persuasion for establishing mitigating
factors is on the defendant, while the burden of
establishing aggravating factors rests with the
government.

Vulnerable Victim, Official Victim, Role
in the Offense

In 1990, appellate courts upheld adjustments
under U.S.5.G. §3A1.1 if the defendant "knew or
should have known that a victim was unusually
vulnerable due to age, physical or mental condi-
tion; . . . or otherwise particularly susceptible to

cases in which the defendant drugged his minor
victims, making them physically and mentally
more vulnerable to sexual exploitation,” took an
elderly man hostage during an escape attempt, 10
and stole money from bank tellers during a rob-

bery.

Conversely, several courts found such adjust-
ments improper 1if the record did not support a
finding that the victim was targeted because of a
particular vulnerability, e.g., intoxication,12 or
if the particular vulnerability was already incor-
porated into the applicable guideline, e.g., the
victim’s age 3 The Fourth Circuit in United
States v. Wilson, 913 F.2d 136 (4th Cir. 1990),
held that the district court erred in increasing
the defendant’s sentence pursuant to
U.S.S.G. §3A1.1 in a case in which the defendant
mailed letters to five residents of Raleigh, NC,
requesting funds to aid victims of a recent tor-
nado in the area. According to the appellate
court, the fact that Raleigh had been struck by a
tornado did not qualify every person in the area
as a vulnerable victim and held that the vulner-

criminal conduct." These holdings are seen in

7 See, e.g., United States v. Burke, 888 F.2d 862 (D.C. Cir. 1989); United States v, Wright, 873 F.2d 437 (st Cir.
1989); United States v. Guerra, 888 F.2d 247 (2d Cir. 1989), cert. denied, 110 S. Ct. 1883 (1990); United States v.
McDowell, 888 F.2d 285 (3d Cir. 1989); United States v. Urrego-Linares, 879 F.2d 1234 (4th Cir.), cert. denied,
110 S. Ct. 346 (1989); Uniled States v. Casto, 889 F.2d 562 (5th Cir. 1989), cert. denied, 110 8. Ct. 1164 (1990);
United States v, Silverman, 889 F.2d 1531 (6th Cir. 1989); United States v. White, 888 F.2d 490 (7th Cir. 1989);
United States v, Gooden, 892 F.2d 725 (8th Cir. 1989), cert. denied, sub nom. Keener v. Unpited States, 110 S. Ct.
2594; United States v. Wilson, 900 F.2d 1350 (9th Cir. 1990); United States v. Fredericks, 897 F.2d 490 (10th
Cir.), cert. denied, 111 S. Ct. 171; United States v. Terzado-Madruga, 897 F.2d 1099 (11th Cir. 1990).

8 See, €.8., United States v. McDowell, 888 F.2d 285, 291 (3d Cir. 1989); United States v, Urrego-Linares, 879 F.2d
1234 (4th Cir.), cett. denied, 110 S.Ct. 346 (1989). United States v. Howard, 894 F.2d 1085 (Sth Cir. 1590);
United States v. Kirk, 894 F.2d 1162 (10th Cir. 1990).

9 United States v, Altman, 901 F.2d 1161 (2d Cir. 1990).

10 Unijted States v, White, 903 F.2d 457 (7th Cir. 1990).

11 inited States v. Jones, 899 F.2d 1097 (11th Cir.), cert. denied, 111 S.Ct. 275 (1990).

12 - See, e.g., United States v. Cree. 915 F.2d 352 (8th Cir. 1990). But ¢f. United States v. Boise, 916 F.2d 497 (9th
Cir.), cert. denied, ---S.Ct.---, (May 20, 1991) (No. 90-7217) (rejecting argument that adjustment proper only if
defendant selects victim for his vulnerability)

13 See, e.g., United States v, Plaza-Garcia, 914 F.2d 345 (1st Cir. 1990).

10
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ability that triggers U.S.S.G. §3Al1.1 must be

unusual.

In 1990, courts upheld adjustments for offenses
against official victims in cases in which defen-
dants made threats against the President of the
United States,14 or shot at police officers at-
tempting to serve an arrest warrant.'® However,
the Tenth Circuit held an adjustment under
U.S.S.G. §3A1.2 improper if the defendant com-
municated a threat to an assistant U.S. attorney,
but the assistant U.S. attorney was not the target

of the threat.16

A number of circuits in 1990 issued differing
interpretations of the scope of the Chapter Three
adjustment for role in the offense, with several
courts holding that an adjustment under
U.S.S.G. §3B1.1 must be based solely on con-
duct in the offense of conviction.” Other courts,
however, held that the scope of the conduct to be
considered under this adjustment is wider and
includes relevant conduct.” In determining
whether an adjustment for a leadership role is
appropriate, courts have required a determina-
tion that other "criminally resgonsible" persons
were involved in the offense.'” One circuit has
held that for the defendant to qualify as a leader

or organizer, he or she must exercise "control" or
be otherwise responsible for organizing, super-
vising, or managing others in the commission of
the offense.

The Eighth Circuit has adopted a broad defini-
tion of leadership and organizational roles and
has held that a defendant may qualify as an
organizer without directly controlling other indi-
viduals.?! According to the Fifth Circuit, it is not
enough for the government to offer evidence that
the defendant is the head of a drug cartel to
qualify the defendant as an organizer, leader, or
supervisor in criminal activity involving five or
more participants; the court has held that five or
more participants must be involved in the "trans-
action of conviction."%? Similarly, the Second
Circuit held that there must be a "specific find-
ing of the identities" of the "five or more partici-
pants."23 The Tenth Circuit found that the
district court incorrectly made a four-level ad-
justment for aggravating role based on the num-
ber of participants when only three other persons
had been controlled by the defendant and the
only other parties involved were two uncon-
trolled suppliers and 100 unidentified custom-
ers. However, the appellate court subsequently

14 United States v. McCaleb, 908 F.2d 176 (7th Cir. 1990).

15  United States v. Braxton, 903 F.2d 292 (4th Cir. 1990), aff'd,---S.Ct.--- (May 28, 1991) (No. 90-5358).

16  United States v, Schroeder, 902 F.2d 1469 (10th Cir. 1990).

17 United States v. Petit, 903 F.2d 1336 (10th Cir.), cert. denied, 111 S.Ct. 197 (1990). United States v, Tetzlaff, 896
F.2d 1071 (7th Cir. 1990); United States v. Williams, 891 F.2d 921 (D.C. Cir. 1990).

18  See, e.g., United States v. Manthei, 913 F.2d 1130 (Sth Cir. 1990); United States v. Haynes, 881 F.2d 586 (8th
Cir. 1989).

19  United States v. Deciccio, 899 F.2d 1531 (7th Cir. 1990); United States v, Markovic, 911 F.2d 613 (11th Cir.
1990). :

20  United States v. Mares-Molina, 913 F.2d 770 (9th Cir. 1990).

21 United States v. Russell, 913 F.2d 1288 (8th Cir. 1990), cert. denied, sub nom. Moore v, United States, 111 S.Ct.

1687 (1991).
22 i
23

11

United States v. Barbontin, 907 F.2d 1494 (5th Cir. 1990).
United States v, Lanese, 890 F.2d 1284 (2d Cir. 1989), cerl. denied, 110 S.Ct. 2207 (1990).
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upheld the adjustment because the operation
was "otherwise extensive."

Obstruction, Acceptance of Responsibility

The guidelines provide a two-level enhancement
if a defendant "willfully impeded or obstructed,
or attempted to impede or obstruct the adminis-
tration of justice during the i mvestlgatlon or pros-
ecution of the instant offense."?> In 1990, the
appellate courts approved application of the ob-
struction adjustment to a variety of conduct,
threat-
ening a witness and materially misleading inves-
tigators,‘?7 giving a false name at the time of
arrest,” lying to the probation officer,29 refusing
to provide a handwriting sample,3 and jumping
bongland failing to report to the probation offi-
cer.

including committing perjury at trial,

However, several courts held in 1990 that "mere
flight" in the immediate aftermath of a crime does
not justify the two-level enhancement for ob-
struction of j Justlce. 2 It should be noted that the
Fifth Circuit reversed an adjustment for obstruc-

tion in a case in which the defendant concealed
the gun used in the crime before the crime was
reported or investigated. The circuit court found
that the appellant concealed the gun not to ob-
struct justice, but rather in an effort to ensure
that his crime would go unpumshed Slmllarly,
the Eighth Circuit has held that it was error to
apply the obstruction adjustment where conceal-
ment was an element of the offense.> Fmally,
the Second Circuit held that the district court
erred in failing to allow a defendant’s doctor to
testify about the "willfulness" of the defendant’s
obstructive action in a case in which the defen-
dant claimed that his manic depressive and
chemically imbalanced state deprived him of the
ability to control his actions.

The guidelines grant district courts broad discre-
tion to make a two-level downward adjustment
"[i]f the defendant clearly demonstrates a recog-
nition and affirmative acceptance of personal
responsibility for his criminal conduct."®® In
reviewing district court determinations in 1990,
the appellate courts upheld denials of the accep-
tance of responsibility adjustment in cases in

24 United States v. Reid, 911 F.2d 1456 (10th Cir. 1990), cert. denied, 111 S.Ct. 990 (1991).

25 U.S.8.G. §3C1.1.

26 See, e.g., United Siates v. Barbosa, 906 F.2d 1366 (9th Cir.), cert. denied, 111 8.Ct. 394 (1990). United States v,
Dorani, 969 F.2d 1485 (6th Cir. 1990); United States v. Dyer, 910 F.2d 530 (8th Cir. 1990}, cerl. denied, 111

S.Ct. 276, cert. denied, 111 8. Ct. 366 (1990);

27  See, e.8., United States v. Penson, 893 F.2d 996 (8th Cir. 1990);
28 ee, e.2., United States v. Gaddy, 909 F.2d 196 (7th Cir. 1990); United Siates v, Rodriquez-Macias, 914 F.2d

1204 (Sth Cir. 1990);

29  See, e.g., United Stales v. McCollum, 911 F.2d 725 (4th Cir. 1990); United States v. Beard, 913 F.2d 193 (Sth Cir.

1990);

30  See, e.g., United States v. Reyes, 908 F.2d 281 (8th Cir. 1990), cert. denied, 111 S.Ct, 1111 (1991);
31  See, e.g., Uniled States v. Perry, 908 F.2d 56 (6th Cir.), cert. denied, 111 S.Ct. 565 (1990).

32  See, e.g., United States v. Hagan, 913 F.2d 1278 (7th Cir. 1990); United States v. Garcia, 909 F.2d 389 (9th Cir.

1990); reh’g denied, (Nov. 16, 1990). United States v. Stroud, 893 F.2d 504 (2d Cir. 1990)

33  United States v. Luna, 909 F.2d 119 (Sth Cir. 1990).

34  United States v, Werlinger, 894 F.2d 1015 (8th Cir. 1990),
35  United States v. Altman, 901 F.2d 1161 (2d Cir. 1990).
36 U.S.S.G.§3ELL
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which a defendant has committed additional
illegal conduct after arrest,37 committed per-
jury,38 or failed to come forth, indicate violation
of the law, and express regret for committing the
During the year, courts generally held
that entry of a guilty plea alone is not sufficient
for the adjustment.”™ During the year, appellate
courts continued to afford great deference to
district courts in awarding or denying the adjust-
ment, holding that the judge’s determination will
not E«% disturbed unless it is without founda-
tion.

crime.

The circuit courts split in 1990 on the question
of whether a defendant must accept responsibil-
ity for all criminal conduct or only for conduct
underlying the offense of conviction. The Fourth
and Fifth Circuits™ have held that before the
district court makes an adjustment pursuant to
U.S.S.G. §3EL.1, the defendant must accept re-
sponsibility for all eriminal conduct. Other cir-
cuits, however, have followed United States v.
Perez-Franco, 873 F.2d 455 (1st Cir. 1989) in
holding that the adjustment cannot be denied
where the defendant refuses to make self-incrim-
inating statements about conduct in counts to

37

which he has not pleaded guilty and which were
dismissed as part of the plea agreement.™ Fur-
thermore, the Ninth Circuit vacated the sentence
in a case in which the district court denied the
defendant a reduction for acceptance of respon-
sibility on the grounds that the defendant failed
to assist in gathering "the fruits and instrumen-
talities of the erime." According to the circuit
court, the denial of the adjustment violated the
defendant’s fifth amendment right against self-
incrimination.

Adequacy of Criminal History

Guideline 4A1.3 permits a departure if the court
finds that "reliable information indicates that the
criminal history category does not adequately
reflect the seriousness of the defendant’s past
criminal conduct or the likelihood the defendant
will commit future crimes." In 1990, appellate
courts generally affirmed the departures if prior
convictions have been consolidated for sentenc-
ing45 or where the defendant’s criminal history
score exceeded the parameters of the criminal
history categories.

ee, e.g., United States v. Sanchez, 893 F.2d 679 (5th Cir. 1990); United States v. Watkins, 911 F.2d 983 (5th Cir.

1990); United States v. Snyder, 913 F.2d 300 (6th Cir. 1990), cert. denied, 111 S.Ct. 709 (1991);

See, e.g., United States v. Dyer, 910 F.2d 530 (8th Cir.), cert. denied, 111 8.Ct. 276, cert. denied, 111 S.Ct. 366

38

(1990);
39  See, e.g., United States v. Beard, 913 F.2d 193 (5th Cir. 1990).
40  See, e.g., Uniled States v. Rowland, 916 F.2d 621 (11th Cir. 1990).
41  See, e.g., United States v. Camargo, 908 F.2d 179 (7th Cir. 1990).
42

F.2d 141 (5th Cir. 1989).

United States v. Gordan, 895 F.2d 932 (4th Cir.), cert. denied, 111 S.Ct. 131 (1990}, United States v, Tellez, 882

See, e.g., United States v, White, 893 F.2d 276 (10th Cir. 1990); United States v. Armstrong, 901 F.2d 988 (11th

43 See, e.g., United States v. Oliveras, 905 F.2d 603 (2d Cir. 1990).
44.  United States v. Watt, 910 F.2d 587 (9th Cir. 1990).
45
Cir. 1990).
46

ee, e.g., United States v. Brown, 899 F.2d 94 (1st Cir. 1990); United States v. Dycus, 912 F.2d 466 (6th Cir.

1990); United States v. Marston, 914 F.2d 258 (2d Cir. 1990); United States v, Bernhart, 905 F.2d 343 (10th Cir.

1990).
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Appellate courts also have affirmed upward de-
partures in cases in which older prior convic-
tions were excluded from the calculation of the
criminal history score,47 sentencing was pend-
ing on unrelated offenses, ~ and commission of
subsequent criminal conduct. 2 In United States
v._Gaddy, 909 F.2d 196 (7th Cir. 1990), the
Seventh Circuit upheld an upward departure
under U.S.S.G. §4Al1.3 for a defendant who
jumped bail on a previous conviction and never
received the appropriate criminal history points.
Reliable evidence also indicated that the defen-
dant had two outstanding arrest warrants for
conduct similar to the offense of conviction. Gen-
erally, however, courts have held that a prior
arrest record by itself should not be the basis for
a departure.50

While several courts have devised formulas to
determine the reasonableness of departures for
adequapy of criminal hlstory, other courts con-
tinue to "reject any bright-line rule that requires
to subrogate his or her
residual discretion to some explicit or external

a sentencing judge . . .
criteria."2

In 1990, the First Circuit reversed an upward
departure in a case in which the district court

found that the defendant’s criminal history cate-
gory of VI did not "mirror the severity and extent
of [his] historic lawlessness." The appellate court
reversed and remanded, holding that the district
court failed to explain the rationale for departing
from a guideline range of 27-33 months and
imposing the maximum statutory sentence of 60
months. The appellate court held that the degree
of the departure was "unreasonably harsh.">” In
United States v. Rodriguez-Castro, 908 F.2d 438
(9th Cir. 1990), the appellate court found that
the defendant’s criminal history score did not
adequately take into account the fact that the
defendant had previously engaged in high speed
chases similar to those involved in the current
offense of conviction. However, the appellate
court vacated the sentence because the district
court failed to explain explicitly the reasons for
the extent of its upward departure and failure to
make any analogies to other criminal history
categories.

During the year, several appellate courts re-
versed downward departures from criminal his-
tory category I based on the defendant’s lack of
criminal record.” Meanwhlle, the Eighth Cir-
cuit affirmed a downward departure for a career
offender because of the "relatively minor nature

47  See, e.g., United States v. Oliver, 912 F.2d 464 (4th Cir. 1990); United States v, Harvey, 897 F.2d 1300 (5th Cir.),

cert. denied, 111 8.Ct. 568 (1990). United States v. Lang, 898 F.2d 1378 (8th Cir. 1990); Unite

tates v

905 F.2d 1439 (101th Cir. 1990). Cf. United States v, Leake, 908 F.2d 550 (Sth Cir. 1990) (rejecting possibility for
upward departure based on remote convictions which have no similarity to offense of conviction)

48 ee, &.£., United States v, Jones, 908 F.2d 365 (8th Cir. 1990).

49  See, e.g., United States v, Fayelle, 895 F.2d 1375 (11th Cir. 1990); United States v, Sanchez, 893 F.2d 679 (Sth
Cir. 1990); United States v. Hernandez, 896 F.2d 642 (1st Cir. 1990},

50  See, e.g:, United States v, Cantu-Dominguez, 898 F.2d 968 (5th Cir. 1990); United States v, Cota-Guerrero, 907

F.2d 87 (9th Cir. 1990).

51  United States v. Landry, 903 F.2d 334 (5th Cir. 1990) (linking the extent of departure to penalty under an
analogous guideline); Uniled States v. Schmude, 901 F.2d 555 (7th Cir. 1990).
52  United States v, Qcasio, 914 F.2d 330, 336 (1st Cir. 1990); see aiso Uniled States v. Russell, 905 F.2d 1450 (10th

Cir.), cert. denied, 111 S.Ct. 267 (1990).

53  United States v. Qcasio, 914 F.2d 330 (1st Cir. 1990).
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of the [defendant’s] crimes, the brielness of his
[criminal] career, and his age at the time of the
crimes."

Offender Characteristics

The guidelines provide that offender character-
istics such as age,56 education and vocationa%
skills,57 mental and emotional c:onditions,5
. ... 59 .
physical condition,”” previous employment re-
60 Ten en R
cord, " and falhllf’ ties and responsibilities and
community ties,6 while not ordinarily relevant
in establishing the sentencing range, may in
extraordinary circumstances form the basis fora
departure. In 1990, several courts recognized
atypical circumstances and departed based on
such offender characteristics. In one case, the
district court made a downward departure for a
defendant who suffered from chronic obstructive
pulmonary disease, finding that he had an ex-
traordinary physical impairment that made it
. . . 62 o. .

unlikely that he would survive prison.”” Simi-
larly, the Second Circuit affirmed a downward

departure where the defendant’s homosexual
P

orientation, small stature, and immature appear-
ance made him particularly vulnerable to phys-
ical attack while in prison.

Although several appellate courts have held that
alcohol abuse is not a legitimate basis for a
downward departure,64 the Eighth Circuit up-
held a downward departure in an escape case in
which prison officials knowingly permitted an
alcoholic inmate to take an unsupervised fur-
lough. While on furlough, the inmate engaged in
a week-long drinking binge, spent her travel
funds, and failed to return on time. According to
the appellate court, the prison officials’ conduct,
rather than the defendant’s alcoholism, provided
the basis for the departure.65

The appellate courts have reversed downward
departures based on the defendant’s preg-
6 . s . .
nancy, ~ the impact a defendant’s incarceration
would have on her 18-month and seven year-old
children,67 and the passive nature of a defendant
who was convicted of mailing child pornogra-
phy.68 The Eighth Circuit reversed a downward

dle

54  See, e.g., United States v. Jagmohan, 909 F.2d 61 (2d Cir. 1990); United States v. Bolden, 889 F.2d 1336 (4th Cir.
1989); United States v, Brewer, 899 I'.2d 503 {(6th Cir.), cert. denied, 111 S.Ct. 127 (1990); United States v,
Williams, 891 F.2d 962 (1st Cir. 1989).

55  United States v. Smith, 909 F.2d 1164, 1169 (8th Cir.), cert. denied, 111 S.Ct. 691 (1990).

56 U.S.S.G. §5H1.1.

57 U.S.S.G. §sH1.2,

58 U.S.S.G. §5H1.3.

59  US.S.G. §5H1 4.

60 US.S.G. §5H1.5.

61 U.S.5.G. §5H1.6.

62  United States v. Lillle, 736 F. Supp. 71 (D.N.].), aff’d, 919 F.2d 133 (3d Cir. 1990).

63  Uniled States v, Lara, 905 F.2d 599 (2d Cir. 1990).

64  See, e.g., United States v. Creed, 897 F.2d 963 (8th Cir. 1990); United Stales v. Big Crow, 898 F.2d 1326 (8th Cir.
1990); United States v. Lowden, 905 F.2d 1448 (10th Cir. 1990).

65  United States v. Whitehorse, 909 F.2d 316 (8th Cir. 1990).

66  See, e.g., United States v, Pozzy, 902 F.2d 133 (1st Cir.), cert. denied, 111 S.Ct. 353 (1990).

67  United States v, Brand, 907 F.2d 31 (4th Cir.), cert. denied, 111 S.Ct. 585 (1990).

68  See, e.g., United States v. Deane, 914 F.2d 11 (1st Cir. 1990); United States v. S

1990).
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departure based on the defendant’s stable family
life, commitment to assisting young people by
coaching athletic teams, military service, and
lack of a prior record. According to the circuit
court, none of these factors was sulliciently atyp-
ical to warrant a depmture.G9 However, the ap-
pellate court said a downward departure was
appropriate in a case in which the defendant, a
Native American, had held a steady job for most
of his adultlife in the adverse environment of the
Pine Ridge Reservation.”

Additionally, appellate courts remanded cases
when judges have concluded, as a matter of law,
that they could not consider the characteristics
identified in U.S.S.G. §§5H1.1-5H1.10 to deter-
mine if a particular situation was extraordinary
and warranted departure,71 orin setling the sen-

tence within the guideline range.7

Substantial Assistance, Aggravating and
Mitigating Factors

The guidelines allow a district court to depart
downward in cases in which the defendant "has

provided substantial assistance [to the govern-
ment] in the investigation or prosecution of an-
. n73
other person who has committed an offense.
However, the court cannot depart under this
provision unless the government makes the req-
uisite motion’® and circumstances warrant a
reduced sentence.’” In 1990, the appellate
courts that considered the issue have found that
the requirement ofa 7%overnment motion does not
violate due process.  On arelated issue, several
circuits have held thatamemorandum* or letter
78 . .
from the government is not the functional

equivalent of a motion.

Although the district court may not make a down-
ward departure based on substantial assistance
absent a government motion, the court may con-
sider the defendant’s cooperation with the gov-
ernment in choosing a particular sentence within
the applicable guideline range.7 Some courts
have noted in dicta that if there has been a
breach of a plea agreementgo or if the prosecu-
tion has acted in egregious bad faith, the defen-
dant may be entitled to a downward departure.81

69  United States v. Neil, 903 F.2d 564 (8th Cir.), reh’g denied, (June 21, 1990).
70  United States v. Big Crow, 898 F.2d 1326 (8th Cir. 1990).

71  See, e.g., United States v. Sharpsteen, 913 F.2d 59 (2d Cir. 1990).

72  See, e.g., United States v, Duarte, 901 F.2d 1498 (9th Cir. 1990).

73 U.S.S.G. §5K1.1.

74 See, e.g., United States v, Orlez, 902 F.2d 61 (D.C. Cir. 1990); Unile

tates v, La Guardi

, 902 F.2d 1010 (1st

Cir. 1990); United States v. Reina, 905 F.2d 638 (2d Cir. 1990); United States v. Levy, 904 F.2d 1026 (6th Cir.

1990), cert. denied, sub nom. Black v. United States, 111 S.Ct. 974 (1991); United States v. Lewis, 896 F.2d 246
(7th Cir. 1990); United States v. Alamin, 895 F.2d 1335 (11th Cir.}, reh’g denied, 904 F.2d 712, cert. denied, sub
nom. Wellington v. United States, 111 S.Ct. 196 (1990); United States v. Bruno, 897 F.2d 691 (3d Cir. 1990).

75  See, e.g., United States v. Damer, 910 F.2d 1239 (5th Cir.), cerl. denied, 111 S.Ct. 535 (1990); United State
Fields, 906 F.2d 139 (5Sth Cir.), cert. denjed, 111 S.Ct. 200 (1990).

76  See, e.g., United States v. Valencia, 913 F.2d 378 (7th Cir. 1990); United States v. Kuntz, 908 F.2d 655 (10th Cir.

1990).

77  See, e.g., United States v. Brown, 912 F.2d 453 (10th Cir. 1990).
78  See, e.g., United States v. Coleman, 895 F.2d 501 (8th Cir. 1990).

79

See U.S.S.G. §1B1.4; United States v. Alamin, 895 F.2d 1335 (11th Cir.), reh’g denied, 904 F.2d 712, gert.
denied, sub nom. Wellinglon v. United States, 111 S.Ct. 196 (1990); United States v. Bruno, 897 F.2d 691 (34 Cir.
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The guidelines and the underlying statute allow
a district court to impose a sentence outside the
applicable guideline range if the court finds that
there exists "an aggravating or mitigating cir-
cumstance of a kind, or to a degree, not ade-
quately taken into consideration by the
Sentencing Commission in formulating the
guidelines that should result in a sentence dif-
ferent from that described."®? In 1900, appellate
courts continued to affirm upward departures in
cases in which district courts found that the
guideline sentence did not reflect the serious-
ness of the offense conduct. This affirmation has
come in cases involving an "astronomical" quan-
tity of drugs,83 a parent involving a minor child
in drug trafﬁcking,84 and a deflendant behaving
in a dangercus and inhumane way by importing
illegal aliens in a small compartment above his
van’s exhaust system.85 Courts also alfirmed up-
ward departures in cases in which a defendant
kidnapped a bank president during a robbery,86
possessed a firearm while under the influence of

1990).

drugs,87 led a dangerous high-speed chase while
trying to transport illegal aliens,88 and used
explosives for intimidation during a bank rob-
bery.89

Appellate courts reversed upward departures in
1990 based on the local community’s intoler-
ance of drug-trafficking,go the defendant’s need
for psychiatric treatment,91 and the attemgt to
equalize sentences between co-defendants. 2

Notice Requirement, Appellate Review

Several appellate courts held in 1990 that a
defendant must receive notice of the court’s in-
tent to depart and an opportunity to comment
prior to the imposition of the sentence.”® Re-
cently, the Second Circuit held that the govern-
ment is entitled to notice in the context of
downward departures.94 Other circuits have
held that sufficient notice is given when factors
warranting a departure are identified in the pre-

80  See, e.g., United States v. Coleman, 895 F.2d 501 (8th Cir. 1990).
81  See, e.g., United Siates v. Kuntz, 908 F.2d 655 (10th Cir. 1990}; United States v. Levy, 904 F.2d 1026 (6th Cir.
1990), cert. denied, sub nom. Black v. Uniled States, 111 S.Ct. 974 (1991).

82  U.S.S.G. §5K2.0,18 U.S.C. §3553(b).

83  United States v. Vasquez, 909 F.2d 235 (71h Cir. 1990); see also Uniled States v. Anders, 899 F.2d 570 (6th Cir.),
cert, denied, sub nom; Weddle v. Uniled States, 111 S.Ct. 532 (1990) (upward departure upheld based on the large
quantity of drugs involved in the conspiracy that telephone count furthered).

84  United States v. Shuman, 902 ¥.2d 873 (11th Cir. 1990).

85  United States v. Gomez, 901 F.2d 728 (9th Cir. 1990).

86  United Siates v. Pridgen, 898 F.2d 1003 (5Sth Cir. 1990).

87  Uniled States v, Williams, 901 F.2d 1394 (7th Cir. 1990).

88  United States v, Liva-Barraza, 897 F.2d 981 (9th Cir.), reh’g, en banc granted, 909 F.2d 1370 (1990).

89  Unijled States v. Baker, 914 I'.2d 208 (10th Cir. 1990), cert. denied, 111 S.Ct. 993 (1991).

90  See, £.8., United Stales v. Barbontin, 907 F.2d 1494 (Sth Cir. 1990).

91  United States v. Doering, 909 F.2d 392 (9th Cir. 1990).

92  See, e.g., United States v. Enriquez-Munoz, 906 F.2d 1356 (9th Cir. 1990); United States v. Parker, 912 F.2d 156
(6th Cir. 1990).

93  See, e.g., Uniled States v. Kim, 896 F.2d 678 (2d Cir. 1989); United States v. Nuno-Para, 877 F.2d 1409 (9th Cir.
1989); United States v, Olero, 868 F.2d 1412 (5th Cir. 1989).

94  Unijted States v. Jagmohan, 909 F.2d 61 (2d Cir. 1990).
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sentence report and the defendant receives the
report prior to se:ntencing.95 The split between
the circuits on this notice issue may be resolved
in 1991 by the Supreme Court. In United States
v. Burns, 893 F.2d 1343 (D.C. Cir.), cert.
granted, 110 S. Ct. 3270 (1990), the district
court departed upward in a case of a defendant
who embezzled $1.2 million from the govern-
ment during a six year period. The defendant
received a copy of his presentence report and
was allowed to address the court prior to sentenc-
ing. On review, the D.C. Circuit held that the
defendant was not entitled to notice of the judge’s
decision to depart upward. According to the
court, "[s]uch a requirement would constitute a
radical deviation from past practice and would
impose a cumbersome burden on trial jud ges."96

The Sentencing Reform Act of 1984 provides
that the defendant and the government may ap-
peal a sentence if the sentence: (1) was imposed
in violation of law; (2) was imposed as a result of
an incorrect application of the sentencing guide-

95

Cir. 1990).
96
97
98

See, 18 U.S.C. § 3742(a), (b).

lines; (3) was an unreasonable departure; or (4)
was imposed for an offense for which a guideline
does not exist and is plainly unreasonable.”” In
1990, the appellate courts continued to hold that
a district court’s discretionary refusal to make a
downward departure is not appealable,” nor is

the extent of a downward departure appealable
by the defendant.”

The statutory scheme for appellate review is set

forth at 18 U.S.C. § 3742(e).1%°

The court of appeals shall give due regard to the
opportunity of the district court to judge the
credibility of the witnesses, and shall accept the
findings of fact of the district court unless they
are clearly erroneous and shall give due defer-
ence to the district court’s application of the
guidelines to the facts. The statute directs appel-
late courts to give due regard to the district
court’s determination of the credibility of the
witnesses, accept the findings of fact unless they
are "clearly erroneous,"°! and give due defer-

See, e.g., United States v. Acosta, 895 F.2d 597 (9th Cir. 1990) and United States v. Hernandez, 896 F.2d 642 (1st
United States v. Burns, 893 F.2d 1343, 1348 (D.C. Cir.), cert. granted, 110 S, Ct. 3270 (1990).

See, .., United States v, Ocasio, 914 F.2d 330 (1st Cir, 1989); United States v. Adeniyi, 912 F.2d 615 (2d Cir.

1990); United States v. Bayerle, 898 F.2d 28 (4th Cir.), gert. denied, 111 S.Ct. 65 (1990); United States v,
Evidente, 894 F.2d 1000 (8th Cir.), cert. denied, 110 S. Ct. 1956 (1990).

99

See, e.g., United Siates v. Pighetti, 898 F.2d 3 (1st Cir. 1990); United Siales v. Gant, 902 F.2d 570 (7th Cir.

1990); United States v. Left Hand Bull, 901 F.2d 647 (8th Cir. 1990); United States v. Wright, 895 F.2d 718 (11th
Cir. 1990) (per curiam); see also United Siates v, Dean, 908 F.2d 215 (7th Cir. 1990) (defendant cannot appeal

extent of a downward departure made pursuant to a government motion under U.S5.5.G. §5K1.1).
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18 U.S.C. § 3742(e) provides: (e) Consideration.--Upon review of the record, the court of appeals shall determine
whether the sentence--(1) was imposed in violation of law; (2) was imposed as a result of an incorrect application of
the sentencing guidelines; (3) is outside of the applicable guideline range, and is unreasonable, having regard for--
(A) the factors to be considered in imposing a sentence, as set forth in chapler 227 of this title; and (B) the reasons
for the imposition of the particular senlence, as staled by the district court pursuant to the provisions of section
3553(c); or {4) was imposed for an offense for which there is no applicable senlencing guideline and is plainly
unreasonable,

United States v. Perry, 908 F.2d 56 (6th Cir.), cert. denied, 111 S.Ct. 565 (1990) (to be clearly erroneous, "a
decision must strike the court as more than just maybe or probably wrong; it must strike [the court] as wrong with
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ence to the district court’s application of the
1.7 102
guidelines to the facts.

Several circuits in 1990 adopted the procedures
set forth in Uni tates v, Diaz-Villafane, 874
F.2d 43 (1st Cir.), cert. denied, 110 S. Ct. 177
(1989), for appellate review of departures. Under
the Diaz-Villafane approach, a reviewing court
will (1) "assay the circumstances relied on by the
district court in determining that the case is
sufficiently ‘unusual’ to warrant departure"; (2)
"determine whether the circumstances . . . actu-
ally exist in the particular case'; and (3) review

"the direction and degree of departme .bya
standard of reasonableness."*%® The Fomth Cir-
cuit adds a fourth prong to the test,1 while the
Ninth Circuit has adopted a more extensive,
five-part test to review departures.1

During the year, several courts upheld depar-
tures based on both proper and improper
grounds, whlle other courts have remanded
for resentencmg Additionally, courts have
held that in cases of a dispute involving overlap-
ping guidelines, the question can be left unre-
solved and the sentence affirmed if the record
supports the conclusion that the same sentence
would have been imposed regardless of the out-

the force of a five-week old, unrefrigerated dead fish").

102 See 18 US.C. § 3742(e).

come of the dispute.m8 Other courts have re-
manded in cases in which the district court in-
tentionally sentenced the defendant at the
bottom of the higher of the disputed ranges.lo9
The Fourth Circuit has held that if a dispute
exists as to which guideline range applies and
there is an overlap, the district court must make
a specific determination that the sentence would
be the same under either range.no

Conclusion

A common law of sentencing for the federal
courts continues to develop as the number of
defendants sentenced under the guidelines in-
creases yearly. During 1990, the federal courts
decided key cases on the issues of relevant con-
duct, guideline adjustments, departures, and ap-
pellate review that enhanced the understanding
of the sentencing guidelines and interpreted core
provisions of the Sentencing Reform Act.

B. Statutory Penalty Review Project

The Commission is required under section
994(r) of title 28 to submit a report to Congress
recommending changes to statutory maximum
penalties established in the federal code.

103  See, e.g., United States v. Lang, 898 F.2d 1378 (8th Cir. 1990); United States v. White, 893 F.2d 276 (10th Cir.
1990); Uniled States v. Hays, 899 F.2d 515 (6th Cir.}, cert. denied, 111 S.Ct. 385 (1990).

104 Unijted States v. Summeys, 893 F.2d 63 (4th Cir. 1990).

105 United States v. Liva-Barraza, 897 F.2d 981 (9th Cir.), reh’g en banc granted, (909 F.2d 1370 (1990).

106  See, e.g. llnﬂgd.&g_e_u._lagm_hﬁn 909 F.2d 61 {2d Cir. 1990); United States v, Franklin, 902 F.2d 501 (7th
Cir.), cert. denied, sub nom. Mann_ v, United States, 111 S.Ct. 274 (1990).

107 See, e.g., United S!atgs v. Zamarippa, 905 F.2d 337 (10th Cir, 1990); United States v. Castro-Cervantes, 927 F.2d

1079 (9th Cir. 1990).

108 See, e.g., United States v, Tetzlaff, 896 F.2d 1071 (7th Cir. 1990); United States v. O’Meara, 895 F.2d 1216 (8th
Cir.), cert. denied, 111 S.Ct. 352 (1990). United Stales v. Williams, 891 F.2d 921 (D.C. Cir. 1989).

109  See, ¢.g., United States v. Luster, 896 F.2d 1122 (8th Cir. 1990).

110 United States v. Willard, 909 I".2d 780 (4th Cir. 1990).
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The Commission, not later than two years
after the initial set of sentencing guide-
lines promulgated under subsection (a)
goes into effect, and thereaflter whenever it
finds it advisable, shall recommend to the
Congress that it raise or lower the grades,
or otherwise modify the maximum penal-
ties, of those offenses for which such an
adjustment appears appropriate.

Responding to this mandate, the Commission
submitted a preliminary report to Congress on
November 1, 1989, that included a statutory
penalties project description and compilations of
federal criminal offenses.

In 1990, the Commission continued its work on
a supplemental report containing recommenda-
tions for raising or lowerirg the penalties in
federal criminal statutes proscribing organized
crime, civil rights, assaults against federal offi-
cials, and involuntary manslaughter.

Scope of the Report

In its preliminary report, the Commission noted
that its review of statutory maximum penalties
was compatible with the Commission’s overall
mission of developing sentencing guidelines and
policy statements for the federal courts. The
Commission views the study as affording an op-
portunity to discover inconsistencies and unwar-
ranted disparities in the maximum punishment
available under the code for similarly situated
offenders who commit similar offenses.

In large measure, the Commission has addressed
the disparities in the patchwork of stalutory pen-

111 United States Sentencing Commission, Preliminar

Report 1o

alties through promulgation of the guidelines. In
many instances, the guidelines cut through in-
consistent and disparate statutory maximum
penalties to provide uniformity to the federal
sentencing system. This is possible, in part, be-
cause in most instances guideline sentences do
not reach the maximum penalties authorized by
the statute. Thus, even where one guideline cov-
ers several statutes containing different maxi-
mum penalties, uniformity in sentencing for
similar criminal conduct can be achieved.

The guidelines have been successful in instilling
a substantial amount of rationality in the sen-
tencing process despite variations in statutorily
authorized penalties for similar offenses. How-
ever, when the guideline sentence conflicts with
a statutorily-required minimum or maximum
penalty, the statute prevails. In such instances,
the statute may act to {rustrate the sentencing
outcome otherwise required by the guidelines
and, in that sense, impede the goal of a uniform,
consistent sentencing system envisioned by the
Sentencing Reform Act.

With such concerns in mind, the Commission is
reviewing statutes or groups of statutes that ap-
pear to defeat, or carry the potential to defeat, the
guidelines’ objective of providing similar sen-
tences for similarly situated defendants who
commit similar offenses.

The Commission’s recommendations in its sup-
plemental report will focus on those statutory
penalties that possess a strong potential to per-
petuate unwarranted disparity, disproportional-
ity, or inconsistency in {ederal sentencing that
cannot be remedied by the guidelines. Im-

Congress: Statutor

enallies Project Description

and Compilations of Federal Criminal Offenses (November 1, 1989).

20




Annual Report 1990

plementation of the recommendations will also ® The Travel Act: 18 U.S.C. § 1952
reduce inconsistencies in penalty exposure
faced by criminal defendants and improve the ® Involuntary Manslaughter: 18 U.S.C.
overall consistency of the federal code. §1112

Methodology

Criteria for Including Statutes in the
Report

In compiling this report, the Commission is ex-
amining the legislative background of the stat-
utes selected, landmark cases involving their
interpretation, and appellate opinions involving
both pre- and post-guideline sentencing issues.
Staff are reviewing the Final Report of the Na-
tional Commission on Reform of Federal Crimi-
nal Laws (the Brown Commission), the Model
Penal Code, and the last effort to reform the
federal criminal code passed by the United
States Senate. Additionally, the Commission is
analyzing data it has received on sentences im-
posed from January 19, 1989, through December
31,1989. To supplement this research, the Com-
mission is also examining detailed court records

Statutes selected for review in the supplemental
report include those in which the penalty range
available is insulfficiently broad to allow for full
consideration of the defendant’s conduct in de-
termining a sentence. Generally, such statutes
fall into two categories: 1) statutes that encom-
pass a wide range of criminal behavior, including
serious violent or drug-related offenses, but pro-
vide only a narrow range of sentencing alterna-
tives; or, 2) statutes that create the potential for
irrational and disproportionate sentences by
providing a schedule of escalating maximum
penalties based upon a limited set of aggravating
factors.

in a representative sample of cases.
Based on this criteria, the supplementary report

will focus on the following statutes: The Commission plans to submit its supplemen-

tary report on the statutory penalty review proj-

¢ Offenses in Deprivation of Civil Rights: ect to Congress in early 1991.
18 U.S.C. §§ 242, 245, 247; 42 U.S.C.
§ 3631

® Assaults Against Members of Congress,
Supreme Court Justices, Federal Officers
and Employees, Foreign Officials, Offi-
cial Guests, Internationally Protected Per-
sons, and Assault With a Dangerous
Weapon: 18 US.C. §§ 111, 112(a),
113(c), 351(e) and 1751(e)

112 For example, section 111 of title 18, United States Code, provides a three year penalty for assaulting various federal
officers and employees. That penalty is increased to ten years if the assault involves the use of a dangerous weapon.
One result of this penalty structure is that an assault against a federal officer resulling in serious bodily injury --
commilled withou! a dangerous weapon -- is subject to a maximum penally of only three years imprisonment, while
an assaull nol resulting in bodily injury that invelves brandishing a weapon is subject to the higher penalty.
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Chapter Four

Guideline Amendments

The legislation creating the Sentencing Com-
mission envisioned that the guidelines would be
subject to periodic modification and refinement.
Congress provided that ," The Commission pe-
riodically shall review and revise, in consider-
ation of comments and data coming to its
attention, the guidelines promulgated pursuant
to the provisions of this section." 18 U.S.C. §
994(o).

The Commission adopted this approach to guide-

line drafting, stating in the Guidelines Manual
that the initial draft was "but the first step in an
evolutionary process.” The Commission has on-
going responsibilities to refine and modify the
guidelines in light of monitoring, research, and
Congressional enactment of new statutes.

Permanent and Emergency Amendment
Authority

By statute, the Commission may transmit amend-
ments to the Congress yearly on or after the
beginning of a regular session of Congress but
not later than the first day of May. Such amend-
ments must remain before the Congress for 180
days before taking effect. At the expiration of this
review period or at a later date set by the Com-
mission, the guideline amendments become ef-
fective automatically, unless the Congress
provides otherwise by enactment of law.

Congress also provided the Commission with
authority (expiring November 1, 1989) to pro-
mulgate temporary, emergency amendments
during the initial phase of guideline im-
plementation. Emergency amendments were
permitted to take effect without a period of Con-

23

gressional review but must be submitted as per-
manent amendments to remain in effect. The
Commission has utilized the temporary emer-
gency guideline promulgation authority to clar-
ify and improve the guidelines and to respond to
legislative enactments.

Amendments Promulgated

In 1990, the Commission continued its ongoing
efforts to clarify, improve, and expand the Guide-
lines Manual. As part of the regular amendment
process, the Commission published a series of
proposed amendments for public comment in the
Federal Register. The Commission received ex-
tensive written and oral comment on the pro-
posed amendments in connection with a public
hearing held in Washington, D.C. on March 15,
1990. After review of the written comment and
hearing testimony, the Commission adopted 55
amendments to the sentencing guidelines, policy
statements, and official commentary. These
amendments and accompanying reasons were
reported to Congress on May 1, 1990. Congress
took no action to delay or revise the amendments
during its 180-day review period and, conse-

quently, the amendments became effective on
November 1, 1990.

In addition, during the summer of 1990 the Com-
mission promulgated policy stateinents govern-
ing the revocation of probation and supervised

release. These policy statements also became
effective on November 1, 1990,

The majority of the amendments promulgated in
1990 were designed to clarify existing guide-
lines, policy statements, and commentary. Sev-
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eral substantive amendments resulted from
Commission policy decisions, including: re-
structuring of the arson guideline; new guide-
lines for conspiracy or solicitation to commit
murder and feloniously mailing injurious arti-
cles; and increasing offense levels in guidelines
for sexual exploitation of minors and violations
of civil rights. In addition, a number of guideline
amendments responded to Congressional legis-
lation (e.g., the Financial Institutions, Reform,
Recovery, and Enforcement Act of 1989).

Working Groups

During 1990, the Commission convened inter-
disciplinary staff working groups to study spe-
cific guideline areas in detail for possible
amendment consideration. Commission priori-
ties in 1990 included: bank robbery, criminal
history, drugs, firearms and explosives offenses,
immigration, and revocation of probation and
supervised release. Additionally, existing work-
ing groups studying organizational sanctions and
statutory maximum penalties continued their
work.

The staff working groups study a specific guide-
line issue, identify problems and areas of con-
cern, and make recommendations to the
Commission for possible action. During the pro-
cess, each group reviewed the following informa-
tion as it pertained to the respective guideline
area under scrutiny: Technical Assistance Ser-
vice (hotline) reports of frequent questions from
probation officers about guideline application;
monitoring data regarding sentencing practices
and departures; case files; previously consid-
ered draft amendment proposals; relevant court
decisions; public comment; and legislative his-
tory and recent legislative enactments. Reports
from the staff working groups are presented to the
Commission to aid in their deliberation and
made available to the public.
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Table B

WITNESS LIST: PUBLIC HEARING ON PROPOSED
AMENDMENTS TO THE SENTENCING GUIDELINES

Washington, D.C. -- March 15, 1990

Paul Maioney
Criminal Division, Department of Justice

Joe Brown
United States Attorneys, Department of Justice

Paul Borman
Federal and Community Defenders

Fred Bennett
Federal and Community Defenders

Tom Rendino
Federal Probation Officers Association

Sam Buffone
American Bar Association

Benson Weintraub
National Association of Criminal Defense Attorneys

Scott Wallace
National Association of Criminal Defense Attorneys




United States Sentencing Commission

26




Chapter Five

Research

A. MONITORING

Background and Data Collection
Actunties

Statutory Requirements

The Monitoring Unit collects, prepares, and
analyzes data on guideline sentences to support
the Commission’s activities. As authorized by
Congress, the Commission has a variety of re-
search responsibilities, including:

® the establishment of a research and devel-
opment program within the Commission
for the purpose of serving as a clearing-
house and information center for the col-
lection, preparation, and dissemination of
information on federal sentencing prac-

tices (28 U.S.C. § 995(a)(12));

the publication of data concerning the
sentencing process (28 U.S.C. §
995(a) (14));

the systematic collection and dissemina-
tion of information concerning sentences
actually imposed and the relationship of
such sentences to the factors set forth in
section 3553 (a) of title 18, United States
Code (28 U.S.C. § 995(a)(15)); and

the systematic collection and dissemina-
tion of information regarding effective-

ness of sentences imposed (28 U.S.C. §
995 (a)(16)).

In establishing the Commission, Congress envi-
sioned systematic collection and reporting of
information on guideline cases.

27

The appropriate judge or officer shall sub-
mit to the Commission in connection with
each sentence imposed (other than a sen-
tence imposed for a petty offense, as de-
fined in title 18, for which there is no
applicable sentencing guideline) a written
report of the sentence, the offense for
which it is imposed, the age, race, and sex
of the offender, information regarding fac-
tors made relevant by the guidelines, and
such other information as the Commission
finds appropriate. The Commission shall
submit to Congress at least annually an
analysis of these reports and any recom-
mendations for legislation that the Com-
mission concludes is warranted by that

analysis (28 U.S.C. § 994(w)).

Pursuant to its authority under 28 U.S.C. §§
994(w) and 995(a)(8), and after discussions with
the Judicial Conference Committee on Criminal
Law and Probation Administration and the Ad-
ministrative Office of the U.S. Courts (AO), the
Commission requested that probation offices in
each judicial district submit the following docu-
ments on every case sentenced under the guide-
lines:

Presentence Report (PSR)
Guideline Worksheets

Report on the Sentencing Hearing (state-
ment of reasons for imposing sentence as

required by 18 U.S.C. § 3553(c))
Written Plea Agreement (if applicable)
Judgment of Conviction
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USSC Data Collection

In order to better serve the needs of Congress and
the court community, the Commission has re-
vised its statistical reporting cycle to follow a
fiscal year calendar. Consequently, unless spe-
cifically noted elsewhere in this report, the term
"1990" should be interpreted as meaning fiscal
year 1990 (October 1, 1989 through September
30, 1990).

Throughout 1990, the Monitoring Unit has con-
tinued to make substantial progress toward de-
veloping a comprehensive computerized data
file on defendants sentenced under the guide-
lines. To date three major data collection mod-
ules have been implemented and data collection
is proceeding. In addition, a data collection mod-
ule to monitor court decisions made regarding
probation and supervised release violations has
recently been developed.

Module I, Receipt Control, serves as a docu-
ment control system that provides a mechanism
for identifying cases. Prior to September 1990,
the Receipt Control system imported data from
the AO’s Federal Probation Sentencing and Su-
pervision Information System (FPSSIS) to sup-
plement data collected in-house. In September
when FPSSIS was terminated, the USSC system
was redesigned to collect much of the informa-
tion previously provided by FPSSIS from court
documents received by the Commission. Mod-
ule II, Basic Sentencing Informalion, cap-
tures sentencing information on each case as
documented in the Judgment of Conviction
order, as well as statutory and guideline provis-
ions from the Presentence Report and Report on

28

the Sentencing Hearing. Module III,
Guideline Application and Departures,
captures the complete range of guideline deci-
sions made by the court and departure informa-
tion on each case. The Probation and
Supervised Release Violation Module will
monitor court decisions and implementation of
the Commission’s violation policy statements.

The remaining modules, to be implemented for
research purposes, will capture selected real
offense behavior, plea agreements, factual dis-
putes, criminal history, and offender character-
istics. These modules will differ from other
modules in that data will be collected on a
sample of cases as opposed to the entire popula-
tion.

In 1990, the Monitoring Unit prepared two data
files on guideline cases. For each file, the unit
prepared a report on descriptive statistics for the
Commission and public release. In addition, the
unit finalized a data file covering cases sen-
tenced through 1989 and submitted it for public
release to the Inter-University Consortium for
Political and Social Research at the University
of Michigan. Additional data files will be for-
warded to the Consortium on a regular basis.

Data Collection Issues

The Commission received documentation on
29,011 cases sentenced under the Sentencing
Reform Act between October 1, 1989, and Sep-
tember 30, 1990. Table C provides the number

of cases received by circuit and district.

From October 1, 1989, through August 31, 1990,

probation offices across the country reported a
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total 0of 26,183 guideline cases to the AO through
its FPSSIS data entry system.113 For the same
time period, 26,919 cases were reported to the
Commission. Despite the close match in cases
reported to these two systems, both suffer from
underreporting problems, partially due to differ-
ent reporting criteria.

Ninety-one percent of the Commission’s moni-
toring cases sentenced prior to September of
1990 have been matched successfully with cor-
responding FPSSIS cases. The remaining nine
percent of cases reported to the Commission
were not reported to the AO or were reported in
an inconsistent manner so that a meaningful
computerized match could not be made. No at-
tempt was made to match monitoring cases with
corresponding FPSSIS cases in September 1990
due to significant reductions of reports to FPSSIS
during that month.

Despite possible reporting problems experi-
enced by the two data systems, differences in
general characteristics or descriptive statistics
about the national population of defendants sen-
tenced pursuant to the guidelines are minor.
However, reporting problems specific to individ-
ual districts or offices may result in more sub-
stantial difficulties in generalizing to the actual
district populations. It is important to note that
all data collected and analyzed by the Commis-
sion reflects only reported populations (i.e.,
cases in which appropriate documentation was
forwarded to the Commission).

In order to assess the potential for biases in the
Commission data file due to non-reporting, the
AQ’s FPSSIS data file on guideline cases sen-
tenced through August 30, 1990, was utilized to
identify cases that were not received by the Com-
mission as of December 28, 1990. Table C re-
ports the number of cases identified from FPSSIS
as non-petty, guideline, or mixed law cases that

were not located in the Commission’s Monitoring
114
data file.

Because the monitoring data file considers a
"case" a single sentencing event (even if multiple
indictments are involved), and the FPSSIS data
file is indictment-based, multiple cases listed in
FPSSIS as sentenced by the same judge on the
same date have been considered a single case for
purposes of the figures reported in this table.

The combined total reported in Table C, includ-
ing cases received and not received, should ap-
proximate the number of non-petty cases
sentenced under the Sentencing Reform Act (as-
suming substantial mutual non-reporting is not
occurring in both systems). Due to the termina-
tion of the sentencing component of FPSSIS in
September 1990, the Commission will monitor
reporting activities based on the AO’s Criminal
Masterfile in future years.

As Table C indicates, the percentage of cases
received for each district varies substantially.
Seventy-nine of the 94 districts have reporting
rates higher than 90 percent. While preliminary

113  Both reporting figures exclude cases involving solely pelty offenses, organizational defendants, or diversionary
sentences. The USSC Monitoring data file used for this document, MONFY90, includes cases received by the
Commission as of December 28, 1990. The Administrative Office of the U.S. Courts’ FPSSIS data file was cut from
the ongoing data file and includes cases reported and ediled as of November 16, 1990.

114

Figures reporied as not received are dependent on the accuracy of reporting to FPSSIS. Cases inappropriately

marked as guideline, mixed law, and non-petty in the FPSSIS data file are included in these figures unless
correspondence from the field was received informing the Commission of the incorrect status.
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investigation suggests that magistrates’ courts
have higher rates of non-reporting, most reported
populations should provide representative re-
sults within the districts themselves. On the
other hand, 13 districts have reporting rates of
less than 90 percent, with seven of these having
reporting rates of less than 80 ];)ercent.115 With-
out further investigation of reasons for non-re-
porting, assumptions that the reported
population is representative of the total popula-
tion become more problematic as the non-report-
ing rate increases.

Despite the low rates of reporting in several
districts, each district’s representation in the
total USSC case population varies little from the
national combined total. For example, although
the District of Columbia has a non-reporting rate
of 8.8 percent, the District’s cases represent 1.7
percent of the USSC data file, only a 0.1 percent
difference from the national combined total per-
cent of 1.8. As a result, we can expect most
within-district reporting rates to have little im-
pact on the national figures reported here. As
illustrated in the last column of Table C, all
districts show less than one half of one percent
difference in the proportion of cases in the USSC
population compared to the national combined
total.

While the above figures provide information on
the degree of potential non-reporting, further
study would be required to uncover any biases
associated with non-reporting. One known re-
porting bias arising from fewer reported magis-
trate cases is the potential for slightly higher

rates of imprisonment, longer average prison
terms, and fewer cases among less serious
crimes. Other unknown reporting biases could
enhance or counteract these biases.

As noted previously, the Commission should re-
ceive up to five documents on each case sen-
tenced pursuant to the guidelines. In FY1990,
the Commission received Presentence Reports
(PSR) for 95 percent of the cases (in 3.0% the
PSR was known to have been waived); Judgment
of Conviction Orders for 98 percent of the cases;
Guideline Worksheets for 93 percent; and Writ-
ten Plea Agreements for 46 percent.116

The submission rate for the Report on the Sen-
tencing Hearing (statement of reasons) has in-
creased significantly during the past three years,
rising to 79.1 percent for cases sentenced in
FY1990 compared to the 40.0 percent rate re-
ported in 1988 and 65.0 percent in 1989. How-
ever, this is still below the rate necessary for a
complete account of court activities under the
guidelines. In Y1990, the Commission contin-
ued to work with Judge Edward R. Becker, then-
Chairman of the Judicial Conference Committee
on Criminal Law and Probation Administration,
and staff of the Probation Division to improve the
submission rate of this document. The recent
incorporation of the Report on the Sentencing
Hearing within the Judgment of Conviction
Order should enhance both the submission and
uniformity of this information. See Table D for
document submission rates by circuit and dis-
trict.

115 Two districts, Guam and the Northern Mariana Islands, had no reported cases for FY1990.

116 For the 54 percent of cases for which no written plea agreement was received, over two-thirds involved no
applicable written plea agreement. In the remaining cases, the applicability of a plea agreement was unknown. The
Commission is currently working with the Probation Division to incorporale more exlensive information within the
Presentence Report on the applicabilily of plea agreements.
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Because Report on the Sentencing Hearing in-
formation is critical to determination of guide-
line factors and ranges accepted by the court,
lack of information may create biases in tables
dependent on such information. Again, prelimi-
nary investigations reveal that magisirates’
courts are less likely than district courts to sub-
mit Reports on the Sentencing Hearing. As a
result, itis anticipated that available information
may be biased toward cases at higher offense
levels and guideline ranges. However, compari-
sons of ranges obtained from Presentence Re-
ports from cases with Reports on the Sentencing
Hearing to cases from the entire population in-
dicate only a slight difference (approximately
1.0%) in the proportion of offenders in the lowest
range and virtually no difference in the remain-
der of the distribution of recommended ranges.

In addition, a comparison of cases with guideline
information available to all cases received indi-
cates little bias in distributions based on type of
offense or type of sentence received; the average
prison terms were similar. As a result, no initial
reasons are found to indicate a possible direction
for bias in the distributions of guideline fac-

f.OI‘S.l17

A comparison of type of sentence imposed shows:
probation only (14.1%; 15.5%), probation and
confinement (7.0%; 7.0%), prison plus super-
vised release (72.7%; 71.2%), prison only
(3.1%; 3.1%), new split sentence (2.6%; 2.6%).
The average prison sentence was 59 months for
"Cases with Guideline Factors Available" and 61
months for "All Cases Received."

117 A comparison of "Cases with Guideline Factors Available" to "All Cases Received" on the distribution across
primary offense category shows: drug offenses (Cases with Guideline Factors Available - 48.4%; All Cases
Received - 47.0%), forgery and countetfeiting (3.4%; 3.5%), firearms (6.6%; 6.4%), immigration offenses (5.3%;
6.2%), embezzlemenl (4.1%; 4.4%), fraud (10.1%; 10.4%), robbery (3.9%; 4.1%), larceny (6.5%; 6.4%).
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Table C

CASE RECEIPT RATES BY CIRCUIT AND DISTRICT
(October 1, 1989 through September 30, 1990)

RECEIPT OF CASES REPRESENTATION
CIRCUIT Cases Received | FPSSIS Cases | COMBINED
by USSC Not Received by| TOTAL Percent Percent
ussc of of Difference
District Percent of Percent of Total USSC Nxtional
Number Distrct's Number | District's Number Cases Combined Total
Combined Combined
Total Total

TOTAL 29,011 93.5 | 2,013 6.5 31,024 100.0 100.0 0.0
D.C. CIRCUIT 499 91.2 48 8.8 547 1.7 1.8 -0.1
District of Columbia 499 91.2 48 8.8 547 1.7 1.8 -0.1
FIRST CIRCUIT 625 92.5 51 7.5 676 2.2 22 0.0
Maine 115 97.5 3 25 118 0.4 0.4 0.0
Massachusetts 208 96.7 7 3.3 215 0.7 0.7 0.0
New Hampshire 71 94,7 4 5.3 75 0.2 0.2 0.0
Puerto Rico 160 92.5 13 7.5 173 0.6 0.6 0.0
Rhode Island 71 747 24 253 95 0.2 0.3 -0.1
SECOND CIRCUIT 2,230 89.6 260 104 2,490 7.7 8.0 -0.3
Connecticut 192 92.3 16 7.7 208 0.7 0.7 0.0
New York

Eastern 699 838 135 16.2 834 24 2.7 -0.3

Northern 256 97.0 3.0 264 0.9 0.9 0.0

Southern 800 89.8 91 10.2 891 2.8 2.9 -0.1

Western 174 95.1 4.9 183 0.6 0.6 0.0
Vermont 109 99.1 1 0.9 110 0.4 0.4 0.0
THIRD CIRCUIT 1,146 90.5 121 9.6 1,267 4.0 41 -0.1
Delaware 107 96.4 4 3.6 111 0.4 0.4 0.0
New Jersey 415 97.2 12 2.8 427 1.4 1.4 0.0
Pennsylvania

Eastern 252 74.6 86 254 338 0.9 1.1 -0.2

Middle 164 93.2 12 6.8 176 0.6 0.6 0.0

Western 139 99.3 1 0.7 140 05 0.5 0.0
Virgin Islands 69 92.0 6 8.0 75 0.2 0.2 0.0
FOURTH CIRCUIT 3,008 93.0 227 7.0 3,235 10.4 10.4 0.0
Maryland 378 75.2 125 24.9 503 1.3 1.6 -0.3
North Carolina

Eastern 200 96.2 8 3.9 208 0.7 0.7 0.0

Middle 337 98.8 4 1.2 341 1.2 1.1 0.1

Western 362 98.9 4 1.1 366 1.3 1.2 0.1
South Carolina 361 98.6 5 1.4 366 1.2 1.2 0.0
Virginia

Eastern 697 90.9 70 9.1 767 2.4 25 -0.1

Western 211 97.2 6 2.8 217 0.7 0.7 0.0
West Virginia

Northern 170 98.3 3 1.7 173 0.6 0.6 0.0

Southern 292 99.3 2 07 294 1.0 1.0 0.0




I RECEIPT OF CASES " REPRESENTATION “

Cases Received

FPSSIS Cases

COMBINED

CiRCuIT by USSC Not Received by| TOTAL Percent Percent
District Ussc of Na:[’;nal Difference
Percent of Percent of Total USSC
Number District's Number | District's Number Cases Gombined Total
Combined Comblned
Total Total

FIFTH CIRCUIT 5,362 94.1 335 5.9 5,697 18.5 18.4 0.1
Louisiana

Eastern 359 789 96 211 455 1.2 1.5 -0.3

Middle 29 100.0 0 0.0 29 0.1 0.1 0.0

Western 126 94.0 8 6.0 134 04 0.4 0.0
Mississippi

Northern g7 98.0 2 2.0 99 03 0.3 0.0

Southern 150 249 8 5.1 158 0.5 05 0.0
Texas

Eastern 213 99.5 1 0.5 214 07 0.7 0.0

Northern 573 95.5 27 4.5 600 2.0 1.8 0.1

Southern 2,215 94,9 119 5.1 2,334 7.6 7.5 0.1

Western 1,600 95.6 74 4.4 1,674 55 54 0.1
SIXTH CIRCUIT 2,634 96.5 a6 3.5 2,730 9.1 8.8 0.3
Kentucky

Eastern 209 99.5 1 0.5 210 0.7 0.7 0.0

Western 279 98.2 5 1.8 284 1.0 0.9 0.1
Michigan 0.0

Eastern 467 96.5 17 3.5 484 1.6 1.6 0.0

Western 98 95.2 5 49 103 0.3 0.3 0.0
Ohio

Northern 386 96.0 16 4.0 402 1.3 1.3 0.0

Southern 430 96.9 14 3.2 444 1.5 1.4 0.1
Tennessee

Eastern 251 97.7 6 2.3 257 09 0.8 0.1

Middle 231 924 19 7.6 250 0.8 0.8 0.0

Western 285 95.6 13 44 298 1.0 1.0 0.0
SEVENTH CIRCUIT 1,307 834 260 16.6 1,567 4.5 5.1 -0.6
lilinois

Central 151 95.6 7 4.4 188 0.5 0.5 0.0

Northern 437 72.8 163 27.2 600 15 1.9 04

Southern 7 97.2 5 2.8 176 0.6 0.6 0.0
Indiana

Northern 147 98.7 2 1.3 149 0.5 05 0.0

Southern 168 99.4 1 0.6 169 0.6 0.5 0.1
Wisconsin

Eastern 130 61.9 80 38.1 210 0.5 07 -0.2

Western 103 98.1 2 1.9 105 0.4 0.3 0.1
EIGHTH CIRCUIT 1,719 87.6 43 24 1,762 5.9 5.7 0.2
Arkansas

Eastern 195 98.0 2 1.0 197 07 0.6 0.1

Western 73 97.3 2 27 75 0.3 0.2 0.1
lowa

Northern 73 93.6 5 6.4 78 0.3 03 0.0

Southern 86 94.5 5 5.5 91 0.3 0.3 0.0
Minnesota 321 a97.9 7 21 328 1.1 1.1 0.0




RECEIPT OF CASES " REPRESENTATION "
——— e

CIRCUIT Cases Received | FPSSIS Cases | COMBINED
by USSC Not Received by] TOTAL Percent Percent
Ussc of of Difference
District Percent of Percent of Total USSC Comr‘!i?::g ?llotal
Number District's Number | District's Number Cases
Comblned Comblned
Total Total

Missouri

Eastern 225 98.1 2 0.9 227 0.8 0.7 0.1

Western 289 99.0 3 1.0 292 1.0 0.9 0.1
Nebraska 144 97.3 4 27 148 0.5 0.5 0.0
North Dakota 138 92.0 12 8.0 1850 0.5 0.5 0.0
South Dakota 175 99.4 1 0.6 176 0.6 0.6 0.0
NINTH CIRCUIT 5,096 93.6 346 6.4 5,442 17.6 17.5 0.1
Alaska 79 80.6 19 19.4 98 0.3 0.3 0.0
Arizona 639 85.1 112 14.9 751 2.2 2.4 -0.2
California

Central 1,012 96.9 32 3.1 1,044 3.5 3.4 0.1

Eastern 448 93.5 31 6.5 479 1.5 1.5 0.0

Northern 325 95.0 17 5.0 342 1.1 1.1 0.0

Southern 1,033 98.6 15 1.4 1,048 3.6 34 0.2
Guam 0 - 0 - 0 - - -
Hawaii 201 100.0 0 0.0 201 0.7 07 0.0
Idaho 59 100.0 0 0.0 59 0.2 0.2 0.0
Montana 99 66.9 49 33.1 148 0.3 0.5 -0.2
Nevada 220 93.2 16 6.8 236 0.8 0.8 0.0
Northern Mariana Islands 0 - 0 - 0 - - -
Oregon 358 96.5 13 3.5 371 12 1.2 0.0
Washington

Eastern 286 92.6 23 7.4 309 1.0 1.0 0.0

Western 337 94.7 19 5.3 356 1.2 1.2 0.0
TENTH CIRCUIT 1,642 96.3 64 3.8 1,706 5.7 5.5 0.2
Colorado 292 97.0 9 3.0 301 1.0 1.0 0.0
Kansas 232 99.6 1 0.4 233 0.8 0.8 0.0
New Mexico 437 97.5 11 25 448 1.5 1.4 0.1
Oklahoma

Eastern 53 100.0 0 0.0 53 0.2 0.2 0.0

Northern 127 94.1 8 5.9 135 0.4 0.4 0.0

Western 204 94,4 12 5.6 216 0.7 0.7 0.0
Utah 188 9.3 18 8.7 206 0.7 0.7 0.0
Wyoming 108 95.6 5 4.4 114 0.4 0.4 0.0
ELEVENTH CIRCUIT 3,741 95.9 162 4.2 3,903 12.9 12.6 0.3
Alabama 0.0

Middle 161 86.6 25 13.4 186 0.6 0.6 0.0

Northern 198 83.9 38 16.1 236 0.7 0.8 -0.1

Southern 185 99.5 1 0.5 186 0.6 0.6 0.0
Florida

Middle 803 98.5 12 1.5 815 28 26 0.2

Northern 248 98.0 5 2.0 253 0.9 0.8 0.1

Southern 1,248 95.7 56 4.3 1,304 43 4.2 0.1
Georgia

Middle 220 98.7 3 1.4 223 0.8 0.7 0.1

Northern 492 96.3 19 3.7 511 1.7 1.7 0.0

Southern 186 98.4 3 1.6 189 0.6 0.6 0.0

*Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFYS0.




Table D

DOCUMENT SUBMISSION RATE BY CIRCUIT AND DISTRICT
(October 1, 1988 through September 30, 1990)

SUBMISSION RATE
CIRCUIT Judgment of Conviction Order Presentence Report Report on the Sentencing Hearing
Number of Received Not Received Received Not Received Waived Received Not Received
District Cases
N | % N l % N l % N I % N ] % N | % N | %

TOTAL 29,011 || 28,426 I 98.0 ‘ 5851 20| 27,640 ‘ 95.3 496 | 1.7 ‘ 875 l 3.0 | 22,943 | 79.1 l 6,068 } 20.9
D.C. CIRCUIT 499 479 96.0 20 4.0 473 94.8 23 4.6 3 0.6 321 64.3 178 357
District of Columbia 498 479 96.0 20 4.0 473 94,8 23 4.6 3 0.6 321 64.3 178 35.7
FIRST CIRCUIT 625 617 98.7 8 13 820 982 2 03 3 0.5 534 85.4 91 14.6
Maine 115 114 99.1 1 0.9 114 99.1 0 0.0 1 0.9 115 100.0 ] 0.0
Massachusetts 208 201 96,6 7 3.4 207 99.5 1 0.5 0 0.0 187 89.9 21 10.1
New Hampshire 71 71 100.0 0 0.0 70 98.6 0 0.0 1 14 70 98.6 1 1.4
Puerto Rico 160 160 100.0 0 0.0 158 98.8 1 0.8 1 0.6 122 76.3 38 23.8
Rhode island 71 71 100.0 0 0.0 71 100.0 0 0.0 0 0.0 40 56.3 31 43.7
SECOND CIRCUIT 2,230 2,146 96.2 84 3.8 2,081 93.8 86 3.9 53 24 1,714 76.9 516 23.2
Connecticut 192 181 99.5 1 0.5 i 98.5 1 0.5 0 0.0 166 86.5 26 13.5
New York

Eastern 699 629 90.0 70 10.0 630 90.1 69 9.9 0 0.0 694 99.3 5 0.7

Northern 256 248 96.9 8 3.1 210 82.0 0 0.0 46 18.0 209 81.6 47 18.4

Southern 800 796 99.5 4 0.5 784 98.0 16 2,0 0 0.0 365 456 435 544

Western 174 173 93,4 1 0.8 167 96.0 0 0.0 7 4.0 7 98.3 3 1.7
Vermont 108 109 100.0 0 0.0 109 100,0 0 0.0 0 0.0 109 100.0 [ 0.0
THIRD CIRCUIT 1,146 1,133 98.9 13 1.1 1,132 98.8 10 0.9 4 0.4 926 80.8 220 19.3
Delaware 107 107 100,0 0 0.0 105 98.1 0 0.0 2 1.9 105 g8.1 2 1.9
New Jersey 415 M5 100.0 0 0.0 414 99,8 0 0.0 1 0.2 414 99.8 1 0.2
Pennsylvania

Eastern 252 240 95,2 12 4.8 244 96.8 8 3.2 0 0.0 100 39.7 152 60.3

Middie 164 183 99.4 1 0.6 163 99.4 1 0.6 0 0.0 162 98.8 2 1.2

Western 139 139 100.0 o 0.0 137 98.6 1 0.7 1 0.7 129 928 10 7.2
Virgin Islands 69 69 100.0 0 0.0 69 100.0 0 0.0 0 0.0 16 23.2 53 76.8
FOURTH CIRCUIT 3,008 2,892 96.1 116 3.9 2,731 80.8 85 2.8 192 6.4 2,407 80.0 601 20.0
Maryland 378 316 836 62 16.4 326 86.2 46 12.2 6 1.6 340 90.0 38 10.0
North Carolina

Eastern 200 200 100.0 0 0.0 193 96.5 1 £ 6 3.0 186 93.0 14 7.0

Middle 337 336 99.7 1 0.3 336 99.7 1 0.3 0 0.0 305 90.5 32 9.5

Western 362 360 99.5 2 06 210 58,0 6 1.7 146 40.3 209 57.7 153 42.3
South Carolina 361 352 97.5 9 2,5 349 86.7 9 25 3 0.8 206 57.1 155 42.9
Virginia

Eastern 697 855 94.0 42 6.0 647 92.8 22 3.2 28 4.0 550 78.9 147 21.1

Western 1 211 100.0 0 0.0 208 98.6 0 0.0 3 1.4 205 97.2 6 2.8
West Virginia

Northern 170 170 100.0 0 0.0 170 100.0 ] 0.0 0 0.0 168 98,8 2 1.2

Southern 292 292 100.0 0 0.0 292 100.0 0 0.0 0 0.0 238 81.5 54 18.5
FIFTH CIRCUIT 5,362 5,271 98.3 91 1.7 4,989 93.0 110 2.1 263 4.9 4,069 759 | 1,293 241
Louisiana

Eastern felte) 354 98.6 5 1.4 336 93.6 23 6.4 0 0.0 356 99.2 3 0.8

Middle 29 29 100.0 0 0.0 28 100.0 0 0.0 e 0.0 27 93.1 2 6.9

Western 126 124 98.4 2 1.6 126 100.0 0 0.0 0 0.0 117 92.9 9 7.1
Mississippi

Northern 97 97 1060.0 0 0.0 97 100,0 0 0.0 0 0.0 97 100.0 o] 0.0

Southern 150 147 98.0 3 2.0 148 98.7 0 0.0 2 1.3 143 95.3 7 4.7
Texas

Eastern 213 213 100.0 0 0.0 212 99.5 0 0.0 1 0.5 138 65.3 74 34.7

Northern 573 569 99,3 4 0.7 570 99,5 3 0.5 0 0.0 562 98.1 1 1.8

Southern 2,215 2,160 97.5 55 2.5 2,103 94.9 74 3.3 a8 1.7 1,085 490 | 1,130 51.0

Western 1,600 1,578 98.6 22 1.4 1,368 855 10 0.6 222 13.8 1,543 96.4 57 3.6




SUBMISSION RATE

Judgment of Conviction Order

Presentence Report

Report on the Sentencing Hearing

CIRCUIT
Numiber of Received Not Received Received Not Received Waived Received Not Recsived
District Cases
N % N % N % N % N l % N L % N T %

SIXTH CIRCUIT 2,636 2,619 99.4 15 0.6 2,581 98.0 19 0.7 34 1.3 1,917 72.8 717 27.2
Kentucky

Eastern 209 209 100.0 0 0.0 207 99.0 ¢ 0.0 2 1.0 206 98.6 3 1.4

Western 279 277 99.3 2 0.7 276 98.9 0 0.0 3 1.1 265 95.0 14 5.0
Michigan

Eastern 467 456 97.6 1" 24 453 97.0 10 2.2 4 0.9 399 85.4 68 14.6

Western 98 98 1000 0 0.0 98 100.0 0 0.0 (] 0.0 93 94.9 5 5.1
Ohio

Northern 386 386 100.0 1] 0.0 386 100.0 o] 0.0 0 0.0 122 31.6 264 68.4

Southern 430 430 100.0 0 0.0 429 99.8 1 0.2 0 0.0 285 66.3 145 337
Tennessee

Eastern 251 251 100.0 o 0.0 246 98.0 3 1.2 2 0.8 239 95,2 12 4.8

Middle 231 230 99.6 1 0.4 204 88.3 4 1.7 23 10.0 83 35.9 148 64.1

Western 285 284 99.7 1 0.4 284 99,7 1 0.4 [ 0.0 226 79.3 59 20.7
SEVENTH CIRCUIT 1,307 1,264 96.7 43 3.3 1,248 95.5 16 1.2 43 3.3 976 74.7 331 25.3
illinois

Central 151 151 100.0 1] 0.0 144 95.4 3 2.0 4 2.7 138 91.4 13 8.6

Northern 437 396 90.6 41 9.4 430 98.4 6 1.4 1 0.2 277 63.4 160 36.6

Southern 171 170 99.4 1 0.6 141 825 3 1.8 27 15.8 154 90.1 17 9.9
Indiana

Northern 147 146 99.3 1 0.7 145 98.6 2 1.4 0 0.0 129 87.8 18 2.2

Southern 168 168 100.0 0 0.0 159 94.6 0 0.0 9 5.4 138 82.1 30 17.8
Wisconsin

Eastern 130 130 100.0 0 0.0 128 98.5 0 0.0 2 1.5 41 31.5 89 68.5

Western 103 102 100.0 0 0.0 101 98.0 2 2.0 0 0.0 99 86.1 4 3.9
EIGHTH CIRCUIT 1,719 1,708 99.4 1" 0.6 1,704 99.1 9 05 6 04| 1,532 89.1 187 10.9
Arkansas

Eastern 195 195 100.0 0 0.0 194 99.5 0 0.0 1 0.5 195 100.0 n 0.0

Western 73 73 100.0 0 0.0 73 100.0 0 0.0 ] 0.0 69 945 4 5.5
lowa

Northern 73 72 98.6 1 1.4 73 100.0 0 0.0 0 0.0 54 74.0 19 26.0

Southern 86 83 96.5 3 3.5 86 100.0 0 0.0 ] 0.0 79 91.9 7 8.1
Minnesota 321 320 99,7 0.3 320 99.7 1 0.3 0 0.0 314 97.8 7 2.2
Missouri

Eastern 225 224 99.6 1 0.4 225 100.0 0 0.0 o 0.0 199 88.4 26 11.6

Waestern 289 289 100.0 4] 0.0 289 100.0 0 0.0 0 0.0 248 85.8 41 14.2
Nebraska 144 140 97.2 4 2.8 144 100.0 0 0.0 Q 0.0 120 83.3 24 16.7
North Dakota 138 137 99,3 1 0.7 125 80.8 8 5.8 5 3.6 11 80.4 27 19.6
South Dakota 175 175 100.0 0 0.0 175 100.0 0 0.0 1] 0.0 143 81.7 32 183
NINTH CIRCUIT 5,096 5,017 98.5 79 1.6 4,776 93.7 88 1.7 232 46| 3,619 71.0 | 1,477 29.0
Alaska 79 77 97.5 2 2.5 78 98.7 1 1.3 0 0.0 63 79.8 16 20.3
Arizona 639 632 98.9 7 1.1 609 95.3 i5 2.4 15 2.4 621 97.2 18 28
California

Central 1,012 1,000 98.8 12 1.2 1,005 99.3 6 0.6 1 0.1 263 26.0 749 74.0

Eastern 448 445 99.3 3 0.7 367 81.9 19 4.2 62 13.8 437 97.5 1" 25

Northern 325 324 99.7 1 0.3 318 97.9 3 0.9 4 1.2 147 45.2 178 54.8

Southern 1,033 991 95.9 42 4.1 1,021 98.8 7 0.7 5 05 585 576 438 424
Guam 0 0 - 0 - 0 - 0 - 0 - 0 - 0 -
Hawaii 201 201 100.0 0 0.0 132 65.7 3 1.5 66 32,8 201 100.0 0 0.0
Idaho 59 57 96.6 2 3.4 59 100.0 0 0.0 0 0.0 55 93.2 4 6.8
Montana 89 99 100.0 0 0.0 91 91.9 0 0.0 8 8.1 99 100.0 0 0.0
Nevada 220 216 98.2 4 1.8 220 100.0 0 0.0 0 0.0 220 100.0 0 0.0
Northern Marlana 0 1} - 0 - 0 - 1} - 0 - 0 - 0 -
Islands
Oregon 358 357 99,7 1 0.3 356 99.4 0 0.0 2 0.6 341 95.3 17 4.8
Washington

Eastern 286 284 99.3 2 0.7 185 64.7 32 11.2 69 241 257 89.9 29 1G.1

Western 337 334 99.1 3 0.9 335 99.4 2 0.6 0 0.0 320 94.9 17 5.1




SUBMISSION RATE J
CIRCUIT ) Judgment of Convictlon order Presentence Report Report on the Sentencing Heating
' Number of Hecelved Not Received Received Not Received Waived Received Not Received
District Cases
N % N % N % N % N % N % N | %.

TENTH CIRCUIT 1,642 1,597 97.3 45 2.7 1,578 96.1 11 25 23 1.4 1,419 86.4 223 13.6
Colorado 292 290 99.3 2 0.7 292 100.0 [¢] 0.0 0 0.0 216 74.0 76 286.0
Kansas 232 232 100.0 0 0.0 228 98.3 1 0.4 3 1.3 198 85.3 34 14.7
New Mexico 437 437 100.0 0 0.0 416 95,2 1 0.2 20 4.6 437 100.0 0 0.0
Oklahoma

Eastern 53 53 100.0 0 0.0 53 100.0 0 0.0 0 0.0 53 100.0 0 0.0

Northern 127 125 98.4 2 1.6 127 100.0 0 0.0 o] 0.0 115 90.6 12 9.5

Western 204 170 833 34 16,7 171 83.8 33 16.2 0 0.0 190 93.1 14 6.9
Utah 188 181 96.3 7 3.7 182 96.8 [ 3.2 0 0.0 116 61.7 72 383
Wyoming 109 108 100.0 0 0.0 109 100.0 0 0.0 4] 0.0 24 86.2 15 13.8
ELEVENTH 3,741 3,681 98.4 60 1.6 3,715 99.3 7 0.2 19 0.5 3,509 93.8 232 6.2
CIRCUIT
Alabama

Middle 161 161 100.0 o 0.0 161 100.0 0 0.0 0 0.0 161 100.0 o 0.0

Northern 198 181 91.4 17 8.6 196 99.0 1 0.5 1 0.5 191 96.5 7 3.5

Southern 185 184 98.5 1 0.5 179 96.8 0 0.0 6 3.2 185 100.0 0 0.0
Florida

Middle 803 803 100,0 0 0.0 800 99.6 0 0.0 3 04 750 93.4 53 6.6

Northern 248 248 100.0 0 0.0 248 100.0 0 0.0 0 0.0 185 78.6 53 21.4

Southern 1,248 1,224 98.1 24 1.9 1,242 99.5 4 0.3 2 0.2 1,213 97.2 35 2.8
Georgia

Middle 220 219 99.6 1 0.5 219 98.6 0 0.0 1 0.5 165 75.0 55 25.0

Northern 492 475 96.5 17 3.5 490 99.6 2 0.4 0 0.0 468 95.1 24 4.9

Southern 186 186 100.0 0 0.0 180 96.8 0 0.0 6 3.2 181 97.3 5 27

‘Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY90.




United States Sentencing Commission

Descriptive Statistics

Implementation of the Guidelines

By statute, the Commission receives informa-
tion only on defendants sentenced pursuant to
the Sentencing Reform Act of 1984 (SRA).''8
Information about defendants sentenced under
pre-guideline law is reported through the AO’s
data systems.

The prospective nature of the SRA, coupled with
constitutional challenges to the Act, resulted in
only 17.9 percent of all federal criminal defen-
dants sentenced in 1988 being sentenced under
the guidelines. The following year, 54.5 percent
of all federal criminal defendants were sen-
tenced under the SRA.1” In 1990, the figure
rose to 70.0 percent. Figure 2 depicts the propor-
tion of defendants sentenced monthly under
guideline and pre-guideline law. During August
1990, approximately 75 percent of all federal
defendants were sentenced under the SRA.

As stated earlier, the Commission received
29,011 cases sentenced under the SRA in 1990.
Four districts were responsible for 20.2 percent
of the cases received: Southern Texas, Western

Texas, Southern California, and Central Califor-
nia. The Fifth and Ninth Circuits accounted for
36.1 percent of all guideline cases. Table E
depicts the distribution of guideline cases across
the 9{12 gudicial districts and 12 judicial cir-
cuits.

The gradual phase-in of guideline sentencing is
due primarily to the prospective nature of the
SRA. Given the time necessary for detection of
an offense, case development, and processing,
defendants are still being sentenced under pre-
guideline law. This phasing-in of the guidelines
is occurring at different rates in different dis-
tricts. While 81.2 percent of the defendants in
the Fifth Circuit sentenced in 1990 were subject
to the guidelines, only 56.2 percent of the defen-
dants in the First Circuit were sentenced under
the new law during the same period. Table C-2
in Appendix C presents the distribution of guide-
line and pre-guideline cases by circuit and dis-
trict.

118 A "case" or "defendant" as discussed in this report is defined in the USSC data collection system as a single
sentencing event for a single defendant. Multiple defendants in a single sentencing event are treated as separate
cases. If an individual defendant is sentenced more than once during the time period of interest, each sentencing

event is identified as a separate case.

119

These figures involve calendar year 1989, Any variations from figures previously reported are due te updates to the

data files received. The percentage for 1990 guideline and pre-guideline cases includes only cases sentenced
between October 1, 1989, and August 31, 1990. With the terminatien of FPSSIS in August 1990, the information
necessary to make guideline and pre-guideline comparisons is no longer available.

120

The Sentencing Commission data file, MONFY90, includes information reported to the Commission by December

28, 1990, on defendants sentenced under the Sentencing Reform Act of 1984 between October 1, 1989, and
Septermber 30, 1990. The data file excludes defendants sentenced solely for pelty offenses and those receiving
diversionary sentences. Further specifications on the contents of this file are included in Appendix A or are
available upon request from the Commission. The Administrative Office of the U.S. Courts’ FPSSIS data file
provides a large portion of the variables currently in MONFY90.
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Figure 2

GUIDELINE VS. PRE-GUIDELINE DEFENDANTS SENTENCED
(November 1987 through August 1990)

NUMBER OF DEFENDANTS SENTENCED

4,000
— _ - B A
. _V_"

3,000 Ml e

_ B _ n 3
2,000

L ]

1,000

0 d )

87 88 89 90

>OZCDO:CC>—Z_JCD&|—>OZODCCII>—Z—5(DD_I—>OZCQEI:D’_‘>—Z—JCD

Owcul<a. <O Do WOOW<CW <A IO 0O DU I<Tta. X555

ZODULSCEO T O =zZzO0O P S C<ES VP an =z S<c =5

MONTH AND YEAR SENTENCED
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"The number of guideline and pre-guldeline defendants sentenced each month is contalned
In Appendix C, Table C-1. Multiple count cases involving both guldeline and pre-guldseline
counts have been included In the "Gulideline" category. Descriptions of variables used In

thls flgure are provided in Appendix A.

SOURGE! Administrative Office of the U.S. Courts, FPSSIS 1987-1990 Data File, sxcluding
cases Invelving solely petty offenses, corporate offenders or dlversionary sentences,




Table E

GUIDELINE DEFENDANTS BY CIRCUIT AND DISTRICT
(October 1, 1989 through September 30, 1990)

CIRCUIT CIRCUIT
District Number  Percent District Number Percent
TOTAL 29,011  100.0
D.C. CIRCUIT 499 1.7 FIFTH CIRCUIT 5,362 18.5
District of Columbia 499 1.7 Louisiana
Eastern 359 1.2
FIRST CIRCUIT 625 22 Middle 29 0.1
Maine 115 04 Western 126 0.4
Massachusetts 208 0.7 Mississippi
New Hampshire 71 0.2 Northern 97 0.3
Puerto Rico 160 0.6 Southern 150 0.5
Rhode Island 71 0.2 Texas
Eastern 213 0.7
SECOND CIRCUIT 2,230 7.7 Northern 573 2.0
Connecticut 192 0.7 Southern 2,215 76
New York Western 1,600 5.5
Eastern 699 2.4
Northern 256 0.9 SIXTH CIRCUIT 2,636 9.1
Southern 800 2.8 Kentucky
Western 174 0.6 Eastern 209 0.7
Vermont 109 0.4 Western 279 1.0
Michigan
THIRD CIRCUIT 1,146 3.9 Eastern 467 1.6
Delaware 107 0.4 Western 98 0.3
New Jersey 415 1.4 Ohio
Pennsylvania Northern 386 1.3
Eastern 252 0.9 Southern 430 15
Middle 164 0.6 Tennessee
Western 139 0.5 Eastern 251 0.9
Virgin islands 69 0.2 Middle 231 0.8
Western 285 1.0
FOURTH CIRCUIT 3,008 10.4
Maryland 378 1.3 SEVENTH CIRCUIT 1,307 45
North Carolina lllinois
Eastern 200 0.7 Central 151 0.5
Middle 337 1.2 Northern 437 1.5
Western 362 1.2 Southern 171 0.6
South Carolina 361 1.2 Indiana
Virginia Northern 147 0.5
Eastern 697 2.4 Southern 168 0.6
Western 211 0.7 Wisconsin
West Virginia Eastern 130 0.4
Northern 170 0.6 Western 103 0.4
Southern 292 1.0




CIRCUIT CIRCUIT
District Number  Percent District Number Percent
EIGHTH CIRCUIT 1,719 5.9 TENTH CIRCUIT 1,642 5.7
Arkansas Colorado 292 1.0
Eastern 195 0.7 Kansas 232 0.8
Western 73 0.3 New Mexico 437 1.5
lowa Oklahoma
Northern 73 0.3 Eastern 53 0.2
Southern 86 0.3 Northern 127 04
Minnesota 321 1.1 Western 204 0.7
Missouri Utah 188 0.6
Eastern 225 0.8 Wyoming 109 0.4
Western 289 1.0
Nebraska 144 0.5 ELEVENTH CIRCUIT 3,741 12.9
North Dakota 138 0.5 Alabama
South Dakota 175 0.6 Middle 161 0.6
Northern 198 0.7
NINTH CIRCUIT 5,096 17.6 Southern 185 0.6
Alaska 79 0.3 Florida
Arizona 639 2.2 Middle 803 2.8
California Northern 248 0.9
Central 1,012 3.5 Southern 1,248 4.3
Eastern 448 1.5 Georgia
Northern 325 1.1 Middle 220 0.8
Southern 1,033 3.6 Northern 492 1.7
Guam 0 0.0 Southern 186 0.6
Hawali 201 0.7
Idaho 59 0.2
Montana 99 0.3
Nevada 220 0.8
Northern Mariana 0 0.0
Islands
Oregon 358 1.2
Washington
Eastern 286 1.0
Western 337 1.2

"Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.8. Sentencing Commission, 1990 Data File, MONFYS0.




United States Sentencing Commission

Primary Offense and Demographic
Characteristics of Guideline
Offenders

Primary Offense Type

Forty-seven percent of all defendants sen-
tenced under the SRA in 1990 were convicted of
drug offenses. Other frequent offenses of convic-
tion included fraud (10.4% of all cases), larceny
(6.4%), firearms (6.4%) and immigration
(6.2%). Offenses that typically take extended
time to detect, investigate, and prosecute (e.g.,
tax offenses and money laundering) are likely to
be underrepresented in the guideline distribu-
tion. Figure 3 displays the distribution and fre-
quency of guideline cases across the primary
offense categories.

Race

Of all defendants sentenced under the guide-
lines during 1990, 46.7 percent were identified
as White, 28.3 percent as Black, 22.2 percent as
Hispanic, and 2.9 percent as "Other" (American
Indian, Alaskan Native, Asian or Pacific Is-
lander). Table F displays the distribution of
these racial and ethnic groups within primary
offense categories.

Gender

Males comprised 83.9 percent of all defendants
sentenced under the guidelines, while females
comprised the remaining 16.1 percent. The dif-
ference between gender categories was less dra-
matic within the primary offense categories of
embezzlement (in which 54.5% of those sen-
tenced were female), use of a communication
facility in a drug offense (35.0% female), and
larceny (30.6% female). Table G displays the
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distribution of gender for each primary offense
category.

Age

The average and median age for all defendants
sentenced under the guidelines in 1990 was 34
and 32 years respectively. Defendants sentenced
within the following offense categories were most
likely to be 25 years of age or younger: homicide
(in 37.7% of the cases), burglary or breaking and
entering (45.4%), simple drug possession
(32.8%), and immigration violations (32.0%). In
contrast, the majority of defendants sentenced
for gambling and lottery offenses, tax offenses,
and bribery were 41 years of age and older. Table
H displays the distribution of age for each pri-
mary offense category.




Figure 3

DISTRIBUTION OF GUIDELINE DEFENDANTS .
SENTENCED BY PRIMARY OFFENSE CATEGORY
(October 1, 1989 through September 30, 1990)

DRUG OFFENSES (47.0%)
1

FORGERY &
COUNTERFEITING __~
(3.5%) %

— OTHER (11.7%)

FIREARMS (6.4%) —_./

IMMIGRATION (6.2%) — /

AN
EMBEZZLEMENT (4.4%) / | LARCENY (6.4%)

FRAUD (10.4%) © poppERY (4.1%)

Primary Offense Cateqory

E
E

Homiclde 86 0.3
Kidnappling 45 0.2
Robbery 1,070 4.1
Assault 228 0.9
Burglary/Breaking & Entering 91 0.3
Larceny 1,677 6.4
Embezzlement 1,145 4,4
Tax Offenses 97 0.4
Fraud 2,730 10.4
Drug Importation & Distribution 11,364 43.2
Drug Simple Possession 749 2.8
Drug Communication Faclllty 254 1.0
Auto Theft 160 0.8
Forgery & Counterfeliting 810 3.5
Sex Offenses 179 0.7
Bribery 108 0.4
Escape 362 1.4
Flrearms 1,691 6.4
Immigration 1,632 6.2
Extortion & Racketsering 267 1.0
Gambling & Lottery 127 0.5
Money Laundering 109 0.4
Other 1.227 4.7
Totai 26,308 100.0

"Of the 29,011 guldeline cases, 297 cases involving mixed law counts (both guideline and
pre-guideline) were exciuded, |n addition, 2,406 cases were exciuded due to mlssing
information on primary offense category, Descriptions of variables used in this figure
are provided In Appendix A,

SOURCE: U.S. Sentencing Commlisslon, 1990 Data File, MONFY®QO,




Table F

RACE OF DEFENDANT BY PRIMARY OFFENSE CATEGORY'
(October 1, 1989 through September 30, 1990)

RACE
PRIMARY TOTAL
OFFENSE White Black Hispanic Other
Number Number Percent Number Percent Number Percent Number Parcent

Total 26,103 12,188 46.7 7,379 283 5,786 22,2 750 29
Homicide 86 27 31.4 11 12.8 7 8.1 41 47.7
Kidnapping 45 29 64.4 8 17.8 8 17.8 0 0.0
Robbery 1,083 660 62.1 347 326 48 45 8 08
Assault 228 79 34.7 51 22,4 20 8.8 78 34,2
Burglary/B&E 90 39 43.3 19 211 6 6.7 26 28.9
Larceny 1,653 893 54.0 603 36.5 95 5.8 62 3.8
Embezziement 1,137 694 61.0 352 31.0 52 4.6 39 3.4
Tax Offenses 96 74 774 12 125 2 2.1 8 8.3
Fraud 2,700 1,389 51.4 839 314 408 15.1 64 2.4
Drug Offenses

~Importation & Distribution 11,285 4,437 39.3 3,594 319 3,083 27.3 171 15
~Simple Possesslon 744 346 46.5 187 25.1 194 26.1 17 2.3
--Communication Facility 253 161 59.7 54 21.3 44 17.4 4 1.6
Auto Theft 160 122 76.3 25 15.6 13 8.1 0 0.0
Forgery/Counterfelting 904 447 49.5 322 35.6 102 11.3 33 3.7
Sex Offenses 178 111 62.4 14 7.9 4 23 49 27.5
Bribery 107 58 54.2 18 16.8 1" 103 20 18.7
Escape 356 187 52.5 98 27.8 67 18.8 3 0.8
Firearms 1,685 969 57.5 525 31.2 160 9.5 31 1.8
{mmIgration 1,614 312 19.3 65 4.0 1,207 74.8 30 1.9
Extortion/Racketeering 266 169 63.5 89 259 27 10,2 1 0.4
Gambling/Lottery 127 113 89.0 12 95 1 0.8 1 0.8
Money Laundering 106 61 57.6 6 57 35 33.0 4 3.8
Other 1,220 821 67.3 147 121 192 15.7 60 4.9

"Of the 28,011 guideline cases, 297 cases involving mixed law counts (both guideline and pre-guideline) were excluded. In addition, 2,611 cases were excluded
due to one or both of the following conditions: missing primary offense category (2,408) or missing race (2,594). Descriptions of variables used in this table
are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY90.




Table G

GENDER OF DEFENDANT BY PRIMARY OFFENSE CATEGORY’
(October 1, 1989 through September 30, 1990)

GENDER
PRIMARY TOTAL
OFFENSE Male Female
Number Number J Percent Number | Percent

TOTAL 26,264 22,034 | 83.9 4,230 | 16.1
Homicide 86 75 87.2 11 12.8
Kidnapping 45 42 93.3 3 6.7
Robbery 1,068 1,019 95.4 49 4.6
Assault 228 205 89.9 23 10,1
Burglary/B&E 91 87 95.6 4 44
Larceny 1,672 1,161 69.4 511 306
Embezzlement 1,144 521 455 623 545
Tax Offenses 97 84 86.6 13 134
Fraud 2,724 2,061 75.7 663 243
Drug Offenses

-Importation & Distribution 11,351 9,968 87.8 1,383 12.2
-Simple Possession 747 §72 76.6 175 23.4
-Communication Facility 254 165 65.0 89 35.0
Auto Theft 160 155 96.9 5 3.1
Forgery/Counterfeiting 906 718 79.3 188 20.8
Sex Offenses 178 176 98.9 2 11
Bribery 108 97 89.8 1 10.2
Escape 361 313 86.7 48 13.3
Firearms 1,691 1,625 96.1 66 3.9
Immigration 1,623 1,507 92.9 116 7.2
Extortion/Racketeering 267 235 88.0 32 12.0
Gambling/Lottery 127 122 96.1 5 3.9
Money Laundering 108 91 83.5 18 16.5
Other 1,227 1,035 84.4 192 156

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY90.

provided in Appendix A.

‘Of the 29,011 guideline cases, 297 cases involving mixed law counts (both guideline and pre-guideline) were  excluded. In
addition, 2,450 cases were excluded due to one or both of the following conditions: missing
{2,408) or missing gender (2,432). Descriptions of variables used in this table are

primary offense category




Table H

AGE OF DEFENDANT BY PRIMARY OFFENSE CATEGORY’
(October 1, 1989 through September 30, 1990)

TOTAL AGE
PRIMARY Under 22 221025 26 to 30 31to0 35 36 to 40 41 to 50 Over 50
OFFENSE Mean Median
N N I % N I % N | % N I % N T % N I % N %

TOTAL Jl 25,618 2,262 l 8.8 I 3,979 I 15.5 I 5,398 , 21.1 I 4,737 l 185 ' 3,506 I 13.7 r 3,912T 15.3 l 1,824 74 33.5 320
Homicide 85 18 21,2 14 16.5 19 224 14 16.5 7 8.2 8 9.4 5 5.9 20.9 28.0
Kidnapping 44 8 18.2 5 11.4 12 27.3 11 25.0 4 9.1 4 9.1 0 0.0 29.6 30.0
Robbery 1,051 101 9.6 147 14.0 216 20.6 223 21.2 170 16.2 154 14.7 40 3.8 327 32.0
Assault 224 30 134 32 143 62 27.7 36 16.1 31 13.8 21 9.4 12 5.4 314 30.0
Burglary/B&E 88 23 26.1 17 19.3 20 227 12 136 7 8.0 4 46 5 5.7 285 26.5
Larceny 1,616 196 12.1 252 15.6 316 19.6 241 14.9 199 12.3 250 155 162 10.0 339 320
Embezzlement 1,118 98 8.8 156 14.0 211 18.9 235 210 167 14.9 183 16.4 68 6.1 337 320
Tax Offenses 97 0 0.0 1 1.0 6 6.2 7 7.2 14 14,4 43 44.3 26 26.8 459 47.0
Fraud 2,612 170 6.5 306 1.7 486 18.6 426 16.3 394 15,1 543 20.8 287 11.0 36.1 34.0
Drug Offenses

-importation &

Distribution 11,282 1,008 8.9 1,961 17.4 2,503 222 2,002 185 1,544 137 1,562 13.8 612 54 326 31.0
-Simple Possession 725 97 13.4 141 19.4 154 21.2 157 21.7 93 12.8 63 8.7 20 238 305 28.0
-Communication 253 14 55 32 127 48 18.2 67 265 40 15.8 40 15.8 14 5.5 33.9 330
Facility

Auto Theft 157 16 10.2 28 15.9 27 17.2 21 13.4 22 14.0 25 15.9 21 13.4 35.0 330
Forgery/Counterfeiting 873 75 8.6 132 15.1 191 21.9 166 19.0 15 13.2 140 16.0 54 6.2 334 31.0
Sex Offenses 179 13 73 14 7.8 27 5.1 30 16.8 21 1.7 45 25.1 29 162 387 380
Bribery 107 1 0.9 3 28 13 122 20 187 15 14.0 25 234 30 28.0 426 41.0
Escape 351 13 37 46 13.1 71 202 80 22.8 65 18.5 59 16.8 17 48 34.3 33.0
Firearms 1,652 108 6.5 232 14.0 378 229 340 20.6 227 13.7 263 15.9 104 6.3 337 32,0
Immigraticn 1,435 171 11.9 289 20.1 357 249 283 19.7 141 9.8 133 9.3 61 4.3 30.8 29.0
Extortion/Racketeering 259 17 6.6 28 10.8 39 15.1 44 17.0 35 135 53 205 43 16.6 37.7 36.0
Gambling/Lottery 127 0 0.0 6 47 7 5.5 6 4.7 13 10.2 45 354 50 394 477 48.0
Money Laundering 109 3 28 7 6.4 16 14.7 17 15.6 22 20.2 25 229 19 17.4 39.2 38.0
Other 1,174 82 7.0 133 1.3 221 18.8 209 17.8 160 1356 224 19.1 145 24 36.1 34,0

"Of the 29,011 guideline cases, 297 cases involving mixed law counts (both guideline and pre-guideline) were excluded. In addition, 3,096 cases were excluded due to one or hoth of the

missing primary offense category (2,406) or missing date of birth (1,278). Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFYS90.

following conditions:
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Mode of Conviction

According to the AQ’s FPSSIS datafile for all
cases sentenced between Oclober 1, 1989, and
August 31, 1990 (guideline and pre-guideline),
88.5 percent were resolved pursuant to a plea of
guilty or nolo contendere, while 11.5 percent
were sentenced after conviction by a jury or ata
bench trial. This plea/trial rate reflects minimal
change in the national rate over the last three

years: the same data found a plea rate of 88.6
percent in 1988 and 88.9 percent in 1989.

The plea rate for defendants sentenced under the
guidelines in 1990 was 87.7 percent.'2! Table I
shows the rates of conviction by plea and trial for
guideline and pre-guideline defendants in 1990.

121  The numbers and percentages used lo calculate the mode of conviction for guideline and pre-guideline cases
includes only cases sentenced between October 1, 1989, and August 31, 1990. With the termination of FPSSIS in
August 1990, FPSSIS information concerning mode of conviction was no longer available. Further, the AO has
indicated that some reporting problems concerning plea/trial information have been discovered. It is anticipated that
such problems may mask a slightly lower plea rate for both guideline and pre-guideline cases. A preliminary
analysis comparing FPSSIS data to documents received by the USSC suggests that the plea rate reported to the AO
may be up to 2 percent lower than FPSSIS data suggesl.
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MODE OF CONVICTION BY CIRCUIT AND DISTRICT

Table |

GUIDELINE AND PRE-GUIDELINE DEFENDANTS SENTENCED’
(October 1, 1989 through August 31, 1990)

GUIDELINE CORNVICTIONS PRE-GUIDELINE CONVICTIONS
CIRCUIT PLEA TRIAL PLEA TRIAL
TOTAL TOTAL
. ae Number Percent Number Percent Number Percent Number Percent

District
TOTAL 26,176 22,959 87.7 3,217 12.3 11,870 10,721 90.3 1,149 9.7
D.C. CIRCUIT 397 322 81.1 75 18.9 45 43 95.6 2 4.4
District of Columbia 397 322 811 75 18.8 45 43 95.6 2 4.4
FIRST CIRCUIT 559 457 81.8 102 18.3 431 406 94.2 25 5.8
Maine 95 85 89.5 10 105 32 28 87.5 4 12,5
Massachusetts 180 142 789 38 21.1 126 115 91.3 11 8.7
New Hampshire 58 48 828 10 17.2 22 18 81.8 4 18.2
Puerto Rico 147 115 78.2 32 21.8 245 242 98.8 3 1.2
Rhode Island 79 67 84.8 12 15.2 6 3 50.0 3 50.0
SECOND CIRCUIT 2,178 1,922 88.3 256 11.8 716 644 89.8 72 10.1
Connecticut 183 179 97.8 4 2.2 63 60 95.2 3 4.8
New York

Eastern 748 680 90.9 68 9.1 226 204 90.3 22 9.7

Morthern 197 171 86.8 26 13.2 73 64 87.7 9 12.3

Southern 793 655 82.6 138 17.4 236 205 86.9 31 131

Western 169 160 94,7 9 5.3 109 104 95.4 5 4.6
Vermont 88 77 87.5 1 125 9 7 77.8 2 22.2
THIRD CIRCUIT 1,015 900 88.7 115 11.3 749 693 92.5 56 7.5
Delaware 101 82 81.2 19 18.8 11 9 81.8 2 18.2
New Jersey 281 258 91.8 23 8.2 149 141 94.6 8 5.4
Pennsylvania

Eastern 321 301 93.8 20 6.2 316 305 96.5 1 3.5

Middle 157 137 87.3 20 12,7 75 66 88.0 9 12.0

Western 133 105 79.0 28 211 108 94 87.0 14 13.0
Virgin Islands 22 17 77.3 5 22.7 90 78 86.7 12 133
FOURTH CIRCUIT 2,587 2,271 87.8 316 12.2 1,960 1,654 84.4 306 15.6
Maryland 447 397 88.8 50 11.2 349 336 96.3 13 3.7
North Carolina

Eastern 182 185 85.2 27 14.8 317 307 96.9 10 3.2

Middle 351 292 83.2 59 16.8 53 51 96.2 2 3.8

Western 279 261 93.6 18 6" 115 110 95.7 5 4.4
South Carolina 215 201 93.5 14 6.5 76 75 98.7 1 13
Virginia

Eastern 613 508 82.9 105 174 898 635 70.7 263 29.3

Western 192 172 89.6 20 10.4 39 34 87.2 5 12.8
West Virginia

Northern 72 68 94.4 4 5.6 58 56 96.6 2 3.5

Southern 236 217 92,0 18 8.1 55 50 90.9 5 9.1




GUIDELINE CONVICTIONS

PRE-GUIDELINE CONVICTIONS

CIRCUIT PLEA TRIAL PLEA TRIAL
TOTAL TOTAL
. als Number Percent Number Percent Number [ Percent Number Percent

District
FIFTH CIRCUIT 4,937 4,554 92.2 383 7.8 1,142 1,081 94.7 61 5.3
Louisiana

Eastern 421 421 100.0 0 0.0 51 51 100.0 [ 0.0

Middie 27 27 100.0 0 0.0 21 21 100.0 o] 0.0

Western 95 a1 95.8 4 4.2 200 194 97.0 [ 3.0
Mississippi

Northern 57 50 87.7 12.3 25 24 96.0 1 4,0

Southern 120 111 92.5 9 7.5 106 104 98.1 2 1.9
Texas

Eastern 208 179 85.7 30 14.4 77 69 89.6 8 10.4

Northern 459 416 QO.G 43 9.4 146 140 95.9 6 4.1

Southern 2,083 1,978 95.0 105 5.0 273 260 95.2 13 4.8

Waestern 1,466 1,281 874 185 12.6 243 218 89.7 25 10.3
SIXTH CIRCUIT 2,294 2,030 88.5 264 11.5 983 902 91.8 81 8.2
Kentucky

Eastern 189 157 83.1 32 16.9 30 18 60.0 12 40.0

Western 236 224 94.9 12 51 €9 63 91.3 6 8.7
Michigan

Eastern 394 326 82,7 68 173 262 245 93.5 17 6.5

Western 95 85 89.5 10 10.5 76 66 86.8 10 13.2
Ohio

Northern 331 315 95.2 16 4.8 718 108 94.8 6 5.2

Southern 385 340 88.3 45 1.7 111 106 95.5 5 4.5
Tennesseg

Eastern 248 225 90.4 24 9.6 123 117 95.1 6 4.9

Middle 192 179 93.2 13 6.8 77 70 90.9 7 9.1

Western 223 179 80.3 44 19.7 120 108 90.0 12 10.0
SEVENTH CIRCUIT 1,352 1,142 84.5 210 15.5 1,016 910 89.6 106 104
HHinois

Central 137 M 81.0 26 19.0 104 89 85,6 15 14.4

Northern 551 453 82.2 98 17.8 470 416 88.5 54 11.8

Southern 154 137 89.0 17 11.0 74 68 91.9 6 8.1
Indiana

Northern 124 107 86.3 17 13.7 90 81 90.0 g 10.0

Southern 152 140 92.1 12 7.9 121 116 85,9 5 4.1
Wisconsin

Eastern 206 168 81.6 38 18.5 75 68 90.7 7 9.3

Waestern 28 26 92.9 2 74 82 72 87.8 10 12.2
EIGHTH CIRCUIT 1,533 1,277 83.3 256 16.7 543 470 86.6 73 13.4
Arkansas

Eastern 161 144 89.4 17 10.6 61 57 93.4 4 6.6

Western 65 46 70.8 19 29.2 39 12 30.8 27 69.2
lowa

Northern 66 48 72.7 18 27.3 42 39 92.9 3 7.4

Southern 81 81 75.3 20 247 36 30 83.3 6 16.7
Minnesota 284 228 80.3 56 19.7 87 75 86.2 12 13.8
Missouri

Eastern 198 153 77.3 45 22.7 67 60 89,6 7 10.5

Western 270 228 84.4 42 15.6 68 64 94.1 4 5.9
Nebraska 132 118 89,4 14 10.6 55 47 85.5 8 14.6
North Dakota 118 112 94.9 6 5.1 46 45 97.8 1 2.2
South Dakota 158 139 88.0 18 12.0 42 41 97.6 1 2.4




GUIDELINE CONVICTIONS PRE-GUIDELINE CONVICTIONS
CIRCUIT PLEA TRIAL PLEA TRIAL
TOTAL TOTAL
. . Number Percent Number Percent Number Percent Number Percent

District
NINTH CIRCUIT 4,438 4,002 90.2 436 9.8 1,983 1,850 93.3 133 6.7
Alaska 62 51 823 11 17.7 23 20 87.0 3 13.0
Arizona 658 602 91.5 56 8.5 195 175 89.7 20 10.3
California

Central 822 652 79.3 170 20.7 310 264 85.2 46 14.8

Eastern 414 390 94.2 24 5.8 146 141 96.6 5 34

Northern 301 276 91.7 25 8.3 184 170 92,4 14 786

Southern 838 795 94,9 43 5.1 161 155 96.3 6 3.7
Guam 0 0 - 0 - 0 0 - ¢} -
Hawail 108 o8 90.7 10 9.3 385 382 99.2 3 0.8
idaho 51 45 88.2 6 11.8 20 19 95.0 1 5.0
Montana 126 117 92.9 9 7. 35 29 82,9 6 174
Nevada 211 200 94.8 11 52 109 100 91.7 9 8.3
Northern Mariana Islands 0 0 - 0 - 0 0 - 0 -
Oregon 299 282 94.3 17 5.7 79 67 84.8 12 15.2
Washington

Eastern 247 230 93.1 17 6.9 33 32 97.0 1 3.0

Western 301 264 87.7 37 12.3 303 296 97.7 7 23
TENTH CIRCUIT 1,416 1,230 86.9 186 13.1 570 527 92,5 43 7.5
Colorado 278 251 90.3 27 9.7 100 97 97.0 3 3.0
Kansas 210 i 81.4 39 18.6 79 70 88.6 9 11.4
New Mexico 384 335 87.2 49 12.8 57 51 89.5 6 105
Oklahoma

Eastern 47 41 87.2 6 12.8 22 21 85.5 1 4.6

Northern 107 98 91.6 9 8.4 70 63 90.0 7 10.0

Western 166 144 86.8 22 13.3 145 133 91.7 12 8.3
Utah 164 134 81.7 30 18.3 82 78 95.1 4 4.9
Wyoming 60 56 93.3 4 6.7 15 14 93.3 1 6.7
ELEVENTH CIRCUIT 3,470 2,852 82.2 618 17.8 1,732 1,541 89.0 191 11.0
Alabama

Middle 169 130 76.9 39 23.1 88 77 87,5 11 12.5

Northern 222 195 87.8 27 12,2 130 126 96.9 4 3.1

Southern 161 138 85,7 23 143 41 33 80.5 8 19.5
Florida

Middle 727 610 83.9 117 16,1 400 357 89.3 43 10.8

Northern 226 150 66.4 76 33.6 108 101 93.5 7 6.5

Southern 1,137 948 83.4 189 16.6 361 315 87.3 46 127
Georgla

Middie 202 182 90.1 20 9.9 205 196 95.6 9 4.4

Northern 471 387 82,2 84 17.8 206 190 92.2 16 7.8

Southern 185 112 723 43 27.7 193 146 75.7 47 24.4

‘Seven guideline cases and 38 pre-guideline cases were excluded due to missing information on mode of conviction. Descriptions of variabias
used in this table are provided in Appendix A.

SOURCE: Administrative Office of the U.S. Courts, FPSSIS 1989-1990 Data File, excluding cases involving solely petty offenses,
corporate offenders or diversionary sentences.




Annual Report 1990

Sentencing Information on
Guideline Cases

Type of Sentence

The majority of guideline defendants (71.2%)
received a sentence of imprisonment followed by
a term of supervised release. Another 3.1 percent
received imprisonment with no post-release su-
pervision. Approximately 3 percent received the
new split sentence option under the guidelines
(a term of imprisonment followed by supervised
release with a condition of community confine-
ment or home detention). Probation without a
confinement condition was ordered in 15.5 per-
cent of the cases, and probation with a condition
of community confinement, intermittent confine-
ment, or home detention in 7.0 percent of the
cases. No supervision (i.e., no probation, com-
munity confinement, or imprisonment) was im-
posed in less than 1 percent of all cases. Figure
4 displays the distribution of guideline cases by
type of sentence.

Predictably, the type of sentence most frequently
imposed by the court varied by offense type.
Defendants convicted of violent crimes, drug
importation and distribution, burglary, money
laundering, and escape were imprisoned at the
highest rates (all over 90%). Defendants con-
victed of larceny, embezzlement, and simple
drug possession were least likely to receive sen-
tences of imprisonment; the majority of defen-
dants in these categories received probation.
Table ] shows the distribution of type of sentence
imposed for the primary offense categories.
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Figure 4

TYPE OF GUIDELINE SENTENCES IMPOSED"
(October 1, 1989 through September 30, 1990)

PRISON AND SUPERVISED RELEASE
(71.2%)

T~ NEW SPLIT
SENTENCE (2.6%)

&

xPRISON ONLY
(3.1%)

x PROBATION AND

CONFINEMENT
(7.0%)
OTHER
(0.6%)

PROBATION ONLY
(15.5%)

‘Of the 29,011 guidellne cases, 297 cases Invoiving mixed law counts (both guldeline
and pre-guideline) were excluded. In addition, 4837 cases were excluded due to missing
sentencing Information. The number of cases represented In each categery Is reflected
In Appendlx C, Table C-4, Descriptions of variables used in this figure are provided
in Appendix A.

SOURCE: U,S. Sentencing Commission, 1990 Data File, MONFYgO,




(October 1, 1989 through September 30, 1990)

Table J

TYPE OF SENTENCE IMPOSED
FOR PRIMARY OFFENSE CATEGORIES’

IMPRISONMENT PROBATION
PRIMARY TOTAL Prison and Prison Only New Split Probation Probation and OTHER
OFFENSE CASES Total Supervised Sentence Total Only Confinement CASES
Re_ceiving Release Receiving
Imprisonment Number | Percent | Number | Percent | Number | Percent Probation Number | Percent | Number | Percent | Number | Percent
rTOTAL | 25,976 | 19,988 | 18,594 ] 716 | 745 ' 28 I 649 l 25 I 5,887 | 3,980 | 153 I 1,907 ] 73 | 101 | 0.4 |

Homicide 84 80 75 89.3 3 3.6 2 24 4 1 1.2 3 36 0 0.0
Kidnapping 44 43 42 95.5 1 23 0 0.0 1 1 23 o 0.0 0 0.0
Robbery 1,059 1,045 1,010 95.4 13 1.2 22 2.1 13 7 0.7 6 0.6 1 0.1
Assault 228 183 163 71.5 10 4.4 10 4.4 45 30 12| 15 6.6 0 0.0
Burglary/B&E 91 90 73 80.2 2 22 15 16.5 1 0 0.0 1 1.1 0 0.0
Larceny 1,636 672 583 35.6 57 35 32 20 935 730 44.6 205 125 29 18
Embezzlement 1,128 281 220 195 9 0.8 52 46 842 547 48,5 295 26.2 5 0.4
Tax Offenses 89 45 44 49,4 0 0.0 1 1.1 42 29 326 13 14.6 2 23
Fraud 2,694 1,472 1,234 45.8 124 4.6 114 4.2 1,202 804 29.8 398 14.8 20 0.7
Drug Offenses
—Importation & Distribution 11,286 10,728 | 10,442 92.5 92 0.8 194 1.7 550 299 27 251 22 8 0.1
~Simple Possession 692 281 223 32.2 52 7.5 6 0.9 398 340 49.1 58 8.4 13 1.9
~-Communication Facility 251 164 157 626 3 1.2 4 1.6 87 37 14.7 50 18.9 0 0.0
Auto Thett 158 127 115 72.8 3 1.9 9 57 31 16 10.1 15 9.5 0 0.0
Forgery/Counterfeiting 896 518 455 50.8 39 4.4 24 27 374 220 24.6 154 17.2: 4 05
Sex Offenses 177 141 123 69.5 0 0.0 18 10.2 35 25 14.1 10 57 1 0.6
Bribery 105 55 45 429 6 57 4 a8 49 30 28,6 19 18.1 1 1.0
Escape 358 333 290 81.0 32 89 1 3.1 24 21 5.9 3 0.8 i 0.3
Firearms 1,678 1,374 1,245 74.2 66 3.9 63 3.8 302 174 104 128 7.6 2 0.1
Immigration 1,616 1,353 1,174 72.7 170 10.5 9 0.6 259 155 9.6 104 6.4 4 03
Extorticn/Racketeering 264 236 220 86.7 2 0.8 5 1.9 28 18 6.8 10 38 0 0.0
Gambling/Lottery 125 69 42 336 2 1.6 25 20.0 55 21 16.8 34 27.2 1 0.8
Money Laundering 108 98 95 88.0 3 2.8 0 0.0 10 7 6.5 3 2.8 0 0.0
Other 1,209 600 515 426 56 4.6 29 24 600 468 38.7 132 10.9 9 0.7

‘Of the 29,011 guideline cases, 297 cases involving mixed law counts (both guideline and pre-guideline) were excluded. In addition, 2,738 cases were excluded due to one or both  of the following
conditions: missing primary offense category (2,406) or missing sentencing information (437). Descriptions of variables used in this table are provided in
Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY90.
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Average Length of Imprisonment

Defendants sentenced for homicide, kidnapping,
robbery, and drug importation and distribution
received the longest average terms of imprison-
ment under the guidelines (all 80 months or
longer). In comparison, the shortest average
prison sentences were imposed for embezzle-
ment, immigration, gambling and lottery of-
fenses, and simple possession of drugs (all less
than 12 months). The average prison sentence
for each offense category is provided in the first

column of Table K.

Table K also reports average prison sentences for
offenders by guideline criminal history catego-
ries. The large increase in imprisonment of cat-
egory VI defendants is due primarily to the
inclusion of those defendants c&ualifying for the
career offender enhancement.'

Fines and Restitution

A fine, restitution, or both were ordered in 34.6
percent of all cases sentenced under the guide-
lines. Neither sanction was ordered in the re-
maining 65.4 percent of the cases, primarily due
to findings by the court of an inability to pay or
burden on the defendant’s family. The frequency
with which fines and restitution were ordered as
part of guideline sentences is reported in Table

L.

The imposition of fines and restitution orders
varied greatly by offense category. Financial
sanctions were most common in convictions for
larceny, embezzlement, tax, fraud, and bribery
offenses (approximately 60-70% of such cases).

Fines were most often imposed for tax offenses,
simple possession of drugs, bribery, and gam-
bling and lottery offenses; restitution orders were
most common for robbery, embezzlement, and

fraud.

Financial sanctions are least likely utilized in
drug importation and distribution, escape, and
immigration cases. This finding is not surprising
given the high incarceration rate for these of-
fenses and the alien status and possible deporta-
tion of defendants in immigration cases.

Table L also provides the mean, median, and
total payments ordered. In general, the median
fine is a better indicator of the average fine
imposed because it is not affected by unusually
high or low fines that may skew the mean. The
median represents the amount at which 50 per-
cent of the fines are higher and 50 percent are
lower. The greatest median payments were or-
dered for money laundering ($10,000), tax of-
fenses ($5,800), extortion and racketeering
($5,000), and fraud ($4,532). The total of all
payments ordered was more than $222 million;
more than 68 percent of this amount was ordered
in drug importation and distribution and fraud
cases.

122 The career offender enhancement is applied to defendants sentenced for a violent crime or serious drug offense who
have two prior convictions for violent crimes or serious drug offenses. The guidelines provide a sentence that
approaches the statutory maximum penally allowed for such offenders.
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Table K

AVERAGE LENGTH OF IMPRISONMENT FOR
PRIMARY OFFENSE AND CRIMINAL HISTORY CATEGORIES’
(October 1, 1989 through September 30, 1990)

AVERAGE LENGTH OF IMPRISONMENT

PRIMARY CRIMINAL HISTORY CATEGORY
OFFENSE ToTAL | n m v v vi
Avg N Avg N Avg N Avg N Avg N Avg N Avg N
Mths Mths Mths Mths Mths Mths Mths

TOTAL 81 | (19,723) 54 | (10,844) 58 | (2,459) 62 (2,839) 59 | (1447) 81 (812) 119 | (1,522)
Homicide 114 (80) 103 {46) 84 (15) 111 ) 72 @ 136 (@ 360 {4)
Kidnapplng 178 (43) 180 @2 124 )] 78 @ 152 @ 187 5 480 @
Robbery 29 (1,039) 63 (@07) 53 ©7) 62 (167) 77 (129) 104 (69 184 (276)
Assault 42 (180) 30 78) 38 29) 48 (20) 34 {15) 53 {19) 70 1)
Burglary/B&E 26 (87) 16 {24) 18 (15) 25 {7 a5 {14) 33 5) 47 &)
Larceny 18 (668) 13 {251) 10 (@5) 14 {103) 18 (84) 19 (58) a0 [Gy]
Embezzlement 1 (278) 8 (235) 10 (1n 8 {17 17 ul 0 © 11 @
Tax Ofienses 18 (a3) 16 (32) 17 9) 0 0) 54 4] Y Q) 0 (0)
Fraud 15 (1,433) 12 778) 15 (181) 18 (196) 19 (11g) 25 67 30 (@5)
Drug Otfenses

~Importation & Distribution 84 | (10,c88) 72 (6,779) 83 | (1,430) 08 (1,299) 107 (519) 111 (19€) 187 (471)
—Simple Possession 1 (274) 11 (143) 8 (36) 13 (38) 10 (29) 8 {15) 18 (15)
~Communlcation Facility 24 (162) 23 (83) 20 (25) 24 (20) 22 9) 27 (8) 47 (U]
Auto Theft 18 (127) 18 (7 16 (19) 14 (28) 26 {19) 31 © 24 (14)
Forgery/Counterfeiting 15 (513) 12 (240) 12 (52) 17 (85) 17 62) 20 (42) 23 (32)
Sex Offenses 64 {141) 52 {100) 53 (16) 68 (13) 173 @) 0 ©) 177 ®
Bribery 15 (53) 15 (43) 23 &) 6 @ 15 @ 0 © 0 ©
Escape 23 (328) 18 1) 19 @1 14 (63) 21 ©9) 25 (58) a4 76)
Firearms 45 (1,309) 3 (333) 25 (169) 30 (250) a4 (181) 62 (160) 91 (222)
Immigration 10 (1,298) 7 (572) 9 (123) 10 (213) 13 (147) 17 ©n 19 (136)
Extortion/Racketeering 66 (233) 60 (185) 87 (18) 70 (27) 65 (18) 83 (6) 168 ®)
Gambling/Lottery 10 (89) 10 (56) 9 {11 17 @ 0 () 0 © 0 ©
Money Laundering 57 (98) 57 (88) 49 4 32 4) 138 @ 0 ©) 0 ©)
Other 24 (579) 19 (@81) 24 (68) 24 {64) 32 (28) 82 {13) 53 (25)

*Of the 29,011 guideline cases, 6,512 cases with zero months prison ordered, and 297 cases involving mixed law counts (both guideline and pre-
guideline) were excluded. In addition, 2,549 cases were excluded due to one or more of the following conditions: missing primary offense category
(1,867), missing criminal history category (344), or missing or indeterminable sentencing information {661). Criminal history category has been taken
from the Presentence Report when the Report on the Sentencing Hearing was not available. While the court may disagree with PSR information, the
criminal history category was the same in more than 90% of cases for which both documents were received. Descriptions of variables used in this table
are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFYS0.




Table L

FINES AND RESTITUTION BY PRIMARY OFFENSE CATEGORY’
(October 1, 1989 through September 30, 1990)

NO FINE OR RESTITUTION FINE ORDERED/ BOTH FINE AND
PRIMARY OFFENSE TOTAL RESTITUTION ORDERED/NO NO RESTITUTION RESTITUTION AMOUNT OF PAYMENT ORDERED
CASES ORDERED FINE ORDERED
Number Percent Number Percent Number Percent Number Percent Total Cases Mean Median Sum

TOTAL 26,055 I 17,039 | 65.4 3,245 ' 12.5 5,083 19.5 688 2.6 ” 8,596 $ 25,896 I $ 2,187 | $ 222,597,756
Homicide 84 64 76.2 10 11.9 8 9.5 2 24 17 $ 33,696 $ 2,500 $ 572,832
Kidnapping 44 29 65.9 13 29.6 2 4.6 0 0.0 13 $ 8,090 $ 2,100 $ 105,176
Robbery 1,062 592 55.7 418 39.4 33 341 19 18 455 $ 10,501 $2,731 $ 4,778,035
Assault 228 151 66.2 29 127 45 19.7 3 13 72 $ 2,491 $ 549 $ 179,347
Burglary/B&E 80 48 53.3 31 344 6 6.7 5 5.6 40 $ 2,504 $513 $ 100,140
Larceny 1,661 479 288 513 309 531 320 138 8.3 1,150 $ 19,390 $785 $ 22,298,462
Embezziement 1,129 319 28.3 507 449 209 18.5 94 8.3 770 $ 36,577 $ 4,011 $ 28,164,388
Tax Offenses 96 31 32.3 8 8.3 50 52.1 7 7.3 61 $.29,937 $ 5,800 $ 1,826,187
Fraud 2,707 1,039 38.4 1,014 375 432 16.0 222 8.2 1,566 $ 63,106 $ 4,532 $ 98,824,182
Drug Offenses

-Importation & Distribution 11,289 9,185 814 177 1.6 1,882 16.7 45 0.4 2,018 $ 20,264 $ 3,000 $ 40,892,783
~Simple Possession 695 370 53.2 12 1.7 302 43.5 " 1.6 316 $ 1,242 $ 1,000 $ 382,402
-Communication Facility 253 193 76.3 1 0.4 59 23.3 o 0.0 60 $4,058 $ 2,000 $ 243,457
Auto Theft 159 95 59.8 39 245 23 14.5 2 13 58 $ 8,210 $ 3,000 $ 484,398
Forgery/Counterfeiting 902 445 49.3 256 284 151 16.7 50 55 434 $8,172 $1,099 $ 3,546,754
Sex Offenses 178 120 67.4 12 6.7 45 25.3 1 0.6 55 $ 14,555 $ 3,000 $.800,533
Bribery 106 43 40.6 3 28 54 509 6 5.7 59 $ 24,355 $ 3,000 $ 1,436,968
Escape 359 306 85.2 8 25 42 1.7 2 0.6 51 $ 7,006 $ 2,000 $ 357,308
Firearms 1,680 1,229 73.2 40 24 401 23.9 10 0.6 429 $ 3,884 $1,825 $ 1,666,254
Immigration 1,622 1,409 86.9 13 0.8 197 122 3 0.2 206 $3,176 $875 $ 654,200
Extortion/Racketeering 262 177 67.6 12 46 67 25.6 6 2.3 73 $ 32,708 $ 5,000 $ 2,387,699
Gambling/Lottery 124 59 47.6 0 0.0 60 48.4 5 4,0 51 $6,444 $ 3,000 $ 328,654
Money Laundering 109 80 734 5 4.6 22 20.2 2 1.8 28 $ 107,573 $ 10,000 $ 3,119,622
Other 1.216 576 47.4 123 10.1 462 38.0 55 4.5 612 $ 15,422 $1,575 $ 9,437,975

‘Of the 28,011 guideline cases, 297 cases involving mixed law counts (both guideline and pre-guideline) were excluded. In addition, 2,659 cases were excluded due to one or both of the following conditions:
missing primary offense category (2,406) or missing information on type of economic sanction for cases in which orders were made (294). The total number of cases (8,596) used to calculate amounts of payment
ordered is less than the total number of cases receiving fines and/or restitution (9,016). The difference is due to the exclusion of 420 cases for which a fine and/or restitution was ordered but the amount was
not specified. Descriptions of variabies used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1890 Data File, MONFY90.
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Guideline Factors

In 1990, the Monitoring Unit expanded its data
analysis capabilities with the full implementa-
tion of Module Two. Data coded in this module
reflect specific guideline application factors de-
termined by the court, such as the Chapter Two
guideline, adjusted offense level, eriminal his-
tory category, and guideline range.

The Report on the Sentencing Hearing is crucial
for the determination of a court’s guideline ap-
plication decisions (see discussion under Data
Collection Issues). In 'Y1990, the Commission
received complete reports in 79.1 percent of all
cases submitted. Of the reports submitted, ade-
quate information to determine the offense level
and criminal history category was unavailable in
another 9.6 percent the cases.

Consequently, fewer cases are reflected in the
tables in this section of the report compared to
previous sections. However, as previously re-
ported, little variation in primary offense catego-
ries, sentence received, or range recommended
by the probation officers was found between the
sub-population reported here and the total pop-
ulation used throughout the rest of this report.

Criminal History Category and Offense
Level

Table M shows the distribution of cases across
offense levels and criminal history categories for
which complete Reports on the Sentencing
Hearing were received. Approximately one half
of these cases were determined by the courts to
have offense levels of 13 or less. The majority of
offenders (62.5%) were found to have a criminal
history category of 1.

o7

Guideline Range

Table N provides the distribution of guideline
sentencing ranges across primary offense cate-
gories. As would be expected, defendants sen-
tenced for robbery, homicide, and drug
distribution and importation received consider-
ably higher guideline ranges than defendants
sentenced for non-violent or non-drug offenses.

. In contrast, more than 40 percent of the larceny,

embezzlement, and simple drug possession
cases had guideline ranges of zero to six months.

Table O provides the distribution of sentencing
alternatives for various guideline ranges. In 74.8
percent of the cases with guideline ranges of zero
to six months, the sentencing alternative im-
posed was probation only or probation plus com-
munily confinement, intermittent confinement,
or home detention. For cases whose minimum of
the guideline range was one to six months, pro-
bation plus confinement was used 31.6 percent
of the time, while the new split sentence was used
6.5 percent of the time. For cases in which the
minimum of the guideline range was eight to 10
months, the new split sentence was used 15.5
percent of the time. Finally, 97.9 percent of the
cases with guideline minimums of 12 or greater
(for which no non-imprisonment alternatives are
available under the guidelines) received a term
of imprisonment.

Application of Chapter Two Guidelines

Table P provides the distribution of Chapter Two
guidelines applied in single and multiple count
cases. The Chapter Two guideline most often
used in both single and multiple count cases was
§2D1.1 (Unlawful Manufacturing, Importing,
Exporting, or Trafficking (Including Possession
with Intent to Commit These Offenses)). Other
Chapter Two guidelines applied frequently in
both single and multiple count cases were




United States Sentencing Commission

§2B1.1 (Larceny, Embezzlement, and Other
Forms of The’t) and §2F1.1 (Fraud and Deceit).
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Table M

OFFENSE LEVEL BY CRIMINAL HISTORY CATEGORY’
For Guideline Cases With Complete Reports on the Sentencing Hearing Received
(October 1, 1989 through September 30, 1990)

CRIMINAL HISTORY CATEGORY
OFFENSE TOTAL
LEVEL ! li i v Vv A
Number Percent
1 12 1 3} 1] 1 0 14 0.1
2 386 39 19 8 1 3 456 23
3 152 24 34 11 5 10 236 1.2
4 1,279 143 110 53 27 47 1,659 8.3
5 304 44 30 23 5 12 418 2.1
6 712 121 153 120 69 94 1,269 6.4
7 578 97 114 73 53 68 983 4.9
8 478 89 74 56 31 45 774 3.9
9 378 58 63 35 26 4 607 3.0
10 871 160 190 117 71 86 1,495 75
" 348 64 79 58 53 63 665 3.3
12 562 114 122 75 33 48 954 4.8
13 242 41 45 36 26 21 411 2.1
14 481 95 91 57 25 20 769 3.9
15 140 27 29 12 5 29 242 1.2
16 459 88 90 27 20 12 696 3.5
17 136 27 36 19 13 32 263 1.3
18 360 72 93 35 7 13 580 2.9
19 74 24 31 14 5 11 159 0.8
20 408 95 66 36 27 21 653 3.3
21 92 20 11 12 3 8 146 0.7
22 379 83 64 31 22 21 600 3.0
23 73 14 18 22 4 6 137 0.7
24 827 142 121 48 25 20 1,183 5.9
25 40 6 8 8 3 7 72 0.4
26 639 126 126 49 16 20 976 4.9
27 38 8 9 1 5 2 63 0.3
28 399 62 73 27 10 9 580 2.9
29 37 4 4 4 1 52 0.3
30 386 76 72 29 11 100 674 3.4
31 27 7 5 2 0 4 45 0.2
32 409 102 70 37 7 132 757 3.8
33 20 9 6 1 1 1 38 0.2
34 329 57 66 18 10 75 655 2.8
35 26 3 5 2 0 31 67 0.3
36 162 44 32 23 3 4 268 1.3
37 22 7 4 1 1 63 98 0.5
38 102 28 23 7 3 4 167 0.8
39 14 6 1 2 1 2 26 0.1
40 29 10 13 9 1 2 64 0.3
3| 9 4 1 2 0 0 16 0.1
42 25 3 7 0 1 2 38 0.2
43 11 3 3 0 5 0 22 0.1
TOTAL 12,456 2,247 2,217 1,200 639 1,191 19,047
Percent 625 11.3 1.4 6.0 3.2 6.0 100.0

'Of the 29,011 guideline cases, the Commission received Reports on the Sentencing Hearing for 22,943 (79.1%). Of the 22,943 cases with such
reporis, 216 mixed law cases (both guideline and pre-guideline counts) were excluded. In addition, 2,780 cases were  excluded due to one or more
of the following conditions: missing offense level (2,574), missing criminal history category (2,628), or cases with no analogous guideline (43).
Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY80.




For Guideline Cases With Complete Reports on the Sentenci
(October 1, 1989 through September 30, 19

Table N
GUIDELINE SENTENCING RANGES BY PRIMARY OFFENSE CATEGORY’

ng Hearing Received
0)

PRIMARY OFFENSE CATEGORY
GUIDELINE -
RANGE Total Percent Homicide Kidnapping Robbery Assault
N % N o] % N | % N %

06 2,820 154 0 0.0 0 0.0 2 0.3 20 | 116
17 650 36 0 0.0 0 0.0 1 0.1 14 8.1
28 719 39 1 1.5 0 0.0 0 0.0 3 17
39 8 0.0 0 0.0 0 0.0 0 0.0 0 0.0
4-10 580 32 3 45 0 0.0 0 0.0 6 3.5
612 1,074 59 0 0.0 0 0.0 1 0.1 5 2.9
814 596 33 0 0.0 0 0.0 1 0.1 3 17
915 74 0.4 0 0.0 0 0.0 0 0.0 0 0.0
10-16 791 4.3 1 15 0 0.0 0 0.0 1 0.6
12-18 569 31 3 45 0 0.0 1 0.1 6 3.5
15-21 803 4.4 2 3.0 0 0.0 1 0.1 4 23
18-24 394 2.2 0 0.0 0 0.0 2 0.3 3 17
21-27 703 38 4 6.0 0 0.0 2 0.3 3 17
24-30 415 23 0 0.0 0 0.0 40 5.5 4 23
27-33 595 3.3 1 15 0 0.0 14 1.9 6 35
30-37 242 1.3 1 15 1 2.9 32 4.4 14 8.1
33-41 561 3.4 1 15 1 2.9 57 7.9 2 12
37-46 250 14 0 0.0 1 2.9 63 87 21 | 122
41-51 520 2.8 0 0.0 3 8.6 57 7.9 16 9.3
46-57 191 1.0 13 19.4 2 5.7 52 7.2 5 35
51-63 912 5,0 2 3.0 2 5.7 53 7.3 7 4.1
57-71 215 12 3 4.5 2 57 40 55 6 35
63-78 774 4.2 1 15 0 0.0 53 7.3 6 35
70-87 195 1.1 5 7.5 2 57 37 5.1 4 2.3
77-96 75 0.4 0 0.0 1 29 21 2.9 0 0.0
78-97 495 2.7 1 15 2 5.7 12 7 2 1.2
84-105 a2 0.2 1 1.5 2 5.7 13 18 0 0.0
87-108 105 0.6 2 3.0 0 0.0 4 0.6 0 0.0
92-115 74 0.4 0 00 0 00 4 0.6 1 0.6
g7-121 440 2.4 1 15 1 29 8 08 0 0.0
100-125 23 0.1 1 15 0 0.0 5 0.7 2 1.2
108-135 92 0.5 2 3.0 0 0.0 1 0.1 1 0.6
110-137 42 0.2 0 0.0 1 2.9 6 08 1 0.6
120-150 22 0.1 0 0.0 0 0.0 7 1.0 1 0.6
121-151 465 25 1 15 2 5.7 2 03 1 0.6
130-162 14 0.1 0 00 0.0 1 0.1 ) 0.8
135-168 146 08 4 5.0 1 29 1 0.1 0 0.0
140-175 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
151-188 387 2.1 0 0.0 0 0.0 1 0.1 0 0.0
168-210 217 1.2 2 3.0 0 0.0 47 6:5 0 0.0
188-235 229 1.3 0 0.0 2 57 1 0.1 0 0.0
210-262 217 12 1 15 2 5.7 50 8.1 2 1.2
235293 147 0.8 1 1.5 0 0.0 0 0.0 0 0.0
262-327 135 0.7 1 15 1 2.9 20 28 0 0.0
292-365 93 0.5 1 15 2 5.7 2 0.3 0 0.0
324-405 30 0.2 0 0.0 0 0.0 0 0.0 0 0.0
360-life 136 0.7 2 3.0 4 11.4 3 0.4 0 0.0
life 23 0. 5 7.5 0 0.0 0 0.0 0 0.0
[ voma 18,200 100.0 67 | 1000 || a5 | 1000 725 | 1000 || 172 | 1000




PRIMARY OFFENSE CATEGORY
GUIDELINE
RANGE Burglary/B&E Larceny Embezzlement Tax Offenses Fraud
N | w N [ % N | % N ] % N %

0-6 1 16 619 49.8 320 423 18 30.5 612 | 323
17 0 0.0 65 5.2 75 9.9 5 8.5 116 6.1
28 1 16 82 6.6 72 95 8 13,6 165 87
3.9 0 0.0 7 0.6 0 0.0 0 0.0 0 0.0
4-10 0 0.0 59 4.8 65 86 1 17 137 7.2
612 6 9.5 86 6.9 74 0.8 10 17.0 180 8.5
8-14 5 7.9 44 35 40 5.3 3 5.1 119 6.3
9-15 0 0.0 12 1.0 0 0.0 0 0.0 5 0.3
10-16 5 7.9 39 3.4 41 5.4 0 0.0 121 6.4
12-18 5 7.9 46 3.7 19 25 3 5.1 87 4.6
15-21 5 7.9 45 36 14 19 4 6.8 75 4.0
18-24 2 3.2 27 2.2 11 15 2 3.4 78 3.9
21-27 71 17 14 9 12 1 17 49 26
24-30 8| 127 30 2.4 6 0.8 0 0.0 40 2.1
27-33 1 16 22 18 5 07 0 0.0 35 19
30-37 5 79 1 0.9 0 0.0 0 0.0 26 14
33-41 1 1.6 9 0.7 4 05 1 17 15 0.8
37-46 1 16 9 07 1 0.1 0 0.0 13 07
41-51 4 6.3 4 0.3 0 0.0 1 17 9 05
46-57 2 3.2 2 0.2 0 0.0 1 17 1 0.1
51-63 2 32 3 0.2 0 0.0 0 0.0 6 0.3
57-71 1 1.6 1 0.1 0 0.0 0 0.0 3 0.2
63-78 0 0.0 0 0.0 0 0.0 1 17 2 0.1
70-87 1 1.6 0 0.0 0 0.0 0 0.0 2 0.1
77-96 0 0.0 0 0.0 0 0.0 0 0.0 2 0.1
7897 0 0.0 0 0.0 0 0.0 0 0.0 2 0.1
84-105 0 0.0 2 0.2 0 0.0 0 0.0 0 0.0
87-108 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
92-115 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
97-121 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
100-125 0 0.0 1 0.1 0 0.0 0 0.0 0 0.0
108-135 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
110-137 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
120-150 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
121-151 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
130-162 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
135-168 0 0.0 0 0.0 0 0.0 0 0.0 1 0.4
140-175 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
151-188 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
168-210 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
188-235 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
210-262 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
235-293 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
262-327 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
292-365 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
324-405 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
360-life 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
life 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
TOTAL 1l 63 | 1000 || 1242 1000 [ 756 1000 [ se | 1000 || 1,89 | 1000




PRIMARY OFFENSE CATEGORY
GUIDELINE Drugs Drugs Drugs Auto Theft Forgery/
RANGE (Importation & (Simple (Communication Counterfeiting
Distribution) Pc on Facility)
N % N N [ = N N %

0-6 117 14 323 70.2 12 6.8 6 5.0 148 22,7
1-7 9 0.1 12 26 0 0.0 8 6.6 81 12.4
2-8 68 0.8 15 3.3 14 7.8 9 7.4 58 8.9
39 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
4-10 21 0.3 4 0.9 23 13 10.7 58 8.9
6-12 268 3.3 24 5.2 69 38.0 12 9.9 52 8.0
8-14 81 1.0 0 0.0 13 7.3 9 7.4 35 5.4
9-15 2 0.0 3 0.7 1 0.6 1 0.8 6 0.9
10-16 291 35 10 2.2 19 10.7 14 116 30 4.6
12-18 ‘75 0.9 7 1.5 3 1.7 6 5.0 48 7.4
15-21 380 4.6 22 4.8 9 5.1 7 5.8 27 4.1
18-24 80 1.0 2 0.4 2 1.1 5 41 26 4.0
21-27 418 5.1 21 46 6 3.4 10 8.3 16 25
24-30 95 1.2 2 0.4 6 3.4 7 5.8 26 4.0
27-33 370 4.5 7 1.5 2 1.1 2 1.7 1 1.7
30-37 70 0.9 1 0.2 1 0.6 5 41 11 1.7
33-41 401 4.9 2 0.4 0 0.0 3 25 8 1.2
37-46 100 1.2 0 0.0 1 0.6 3 2.5 2 0.3
41-51 367 4.5 1 0.2 1 0.6 1 0.8 2 0.3
46-57 79 1.0 0 0.0 0 0.0 0 0.0 3 0.5
51-63 795 9.7 0 0.0 1 0.6 0 0.0 1 0.2
57-71 137 1.7 1 0.2 0 0.0 0 0.0 1 0.2
63-78 672 8.2 1 0.2 1 0.6 0 0.0 2 0.3
70-87 130 1.6 0 0.0 1 0.6 0 0.0 0 0.0
77-96 46 0.6 0 0.0 0 0.0 0 0.0 [ 0.0
78-97 451 5.5 0 0.0 1 0.6 0 0.0 0 0.0
84-105 12 0.1 0 0.0 0 0.0 0 0.0 0 0.0
87-108 83 1.0 0 0.0 0 0.0 0 0.0 0 0.0
92-115 62 0.8 0 0.0 1 0.6 0 0.0 0 0.0
97-121 421 5.1 0 0.0 2 1.1 0 0.0 0 0.0
100-125 10 0.1 0 0.0 0 0.0 0 0.0 0 0.0
108-135 79 1.0 0 0.0 0 0.0 0 0.0 0 0.0
110-137 31 0.4 0 0.0 1 0.6 0 0.0 0 0.0
120-150 13 0.2 0 0.0 0 0.0 [} 0.0 0 0.0
121-151 442 5.4 0 0.0 5 2.8 0 0.0 0 0.0
130-162 1 0.1 0 0.0 0 0.0 0 0.0 0 0.0
135-168 129 1.6 0 0.0 0 0.0 0 0.0 0 0.0
140-175 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
151-188 370 4,5 1 0.2 0 0.0 0 0.0 0 0.0
168-210 160 2.0 0 0.0 1 0.6 0 0,0 0 0.0
188-235 216 2,6 0 0.0 0 0.0 0 0.0 0 0.0
210-262 151 1.8 0 0.0 0 0.0 0 0,0 0 0.0
235-293 140 1.7 1 0.2 0 0.0 0 0.0 0 0.0
262-327 108 1.3 0 0.0 0 0.0 0 0.0 0 0.0
292-365 85 1.0 0 0.0 0 0.0 0 0.0 0 0.0
324-405 29 0.4 0 0.0 0 0.0 0 0.0 0 0.0
360-life 117 1.4 0 0,0 0 0.0 0 0.0 0 0.0
life 12 0.1 0 0.0 0 0.0 0 0.0 0 0.0
TOTAL [ 8204 [ 1000 460 100.0 172z ] 1000 121 100.0 || 552 | 100.0




PRIMARY OFFENSE CATEGORY

G%‘ES&E‘E Sex Offenses Bribery Escape Firearms Immigration
NO|o% N | % N | % N | % N %
06 2 1.4 20 27.0 17 6.7 125 11.3 172 a7.8
17 1 0.7 2 27 0 0.0 42 3.8 189 19.5
28 6 4.3 14 18,9 7 2.8 46 42 102 106
3-9 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
4-10 1 0.7 5 6.8 4 1.6 75 6.8 88 9.1
6-12 4 2.8 9 122 10 3.9 81 7.3 88 9.1
8-14 21 14.9 2 2.7 14 55 98 8.9 48 5.0
9-15 0 0.0 0 0.0 1 0.4 0 0.0 43 45
10-16 5 3.6 4 5.4 7 2.8 90 8.1 55 5.7
12-18 32 22.7 3 4.1 31 122 79 7.1 73 7.6
15-21 5 36 3 41 8 3.1 118 10.7 44 46
18-24 14 9.9 3 4.1 34 133 56 5.1 15 16
21-27 2 14 3 4.1 5 2.0 84 7.6 22 23
24-30 2 14 1 14 42 165 4 a7 25 26
27-33 2 14 0 0.0 6 14.1 44 4.0 0 0.0
30-37 2 1.4 0 0.0 7 2.8 30 27 0 0.0
33-41 0 00 0 0.0 10 3.9 13 1.2 1 0.1
37-46 1 0.7 0 0.0 4 1.6 12 11 0 0.0
4151 1 0.7 1 1.4 7 2.8 12 1.4 0 0.0
46-57 2 1.4 0 0.0 4 16 3 0.3 0 0.0
51-63 1 0.7 1 1.4 0 0.0 10 0.9 1 0.1
57-71 4 2.8 0 0.0 1 0.4 7 0.6 0 0.0
63-78 0 0.0 0 0.0 1 0.4 9 0.8 0 0.0
70-87 3 2.1 0 0.0 2 0.8 2 0.2 0 0.0
77-96 0 0.0 0 0.0 1 0.4 3 03 0 0.0
78-97 0 0.0 2 27 0 0.0 1 0.1 0 0.0
84-105 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
87-108 4 28 0 0.0 1 04 1 0.1 1 0.1
92-115 1 0.7 0 0.0 0 0.0 3 0.3 0 0.0
97-121 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
100-125 0 0.0 0 0.0 1 04 3 0.3 0 0.0
108-135 3 2.1 0 0.0 0 0.0 0 0.0 0 0.0
110-137 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
120-150 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
121-151 2 1.4 1 1.4 0 0.0 0 0.0 0 0.0
130-162 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
135-168 4 2.8 0 0.0 0 0.0 0 0.0 0 0.0
140175 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0
151-188 4 2.8 0 0.0 0 0.0 2 0.2 0 0.0
168-210 2 14 0 0.0 0 0.0 1 0.1 0 0.0
188-235 2 1.4 0 0.0 0 0.0 0 0.0 0 0.0
210-262 2 1.4 0 0.0 0 0.0 0 0.0 0 0.0
235-293 3 2.1 0 0.0 0 0.0 0 0.0 0 0.0
262-327 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
292-365 0 0.0 0 0.0 0 0.0 2 0.2 0 0.0
324-405 1 0.7 0 0.0 0 0.0 0 0.0 0 0.0
360-lite 2 1.4 0 0.0 0 0.0 7 0.6 0 0.0
fife 0 0.0 0 0.0 0 0.0 1 0.1 0 0.0
totaL | 141 [ 1000 || 74 1000 || 255 1000 |[ 108 [ 1000 || 967 | 1000 |




PRIMARY OFFENSE CATEGORY
GUIDELINE
RANGE Extortion/ Gambling/ Money Other
Racketeering Lottery Laundering
N | % N | =% N | % N %
0-6 4 20 6 7.3 0 0.0 276 36.1
17 1 0.5 1 1.2 0 0.0 28 3.7
2-8 3 15 8 9.8 0 0.0 37 48
3-8 0 0.0 0 0.0 0 0.0 1 0.1
4-10 2 1.0 3 3.7 0 0.0 31 41
6-12 9 46 31 37.8 1 1.4 54 71
8-14 2 1.0 8 7.3 1 1.4 51 6.7
9-15 0 0.0 0 0.0 0 0.0 0 0.0
10-16 5 25 13 15.9 1 1.4 39 5.9
12-18 5 25 3 37 0 0.0 34 45
15-21 5 25 5 6.1 0 0.0 20 26
18-24 1 05 1 1.2 0 0.0 35 4.6
21-27 9 46 3 37 0 0.0 12 1.6
24-30 7 3.5 1 1.2 1 1.4 31 44
27-33 12 6.1 0 0.0 0 0.0 25 33
30-37 6 3.0 0 0.0 2 27 17 22
33-41 10 5.1 1 1.2 8 10.8 13 1.7
37-46 6 3.0 0 0.0 3 4.1 9 1.2
41-51 13 6.6 0 0.0 8 10.8 12 1.6
46-57 9 46 0 0.0 5 6.8 7 0.9
51-63 11 5.6 0 0.0 4 5.4 12 1.6
57-71 1 05 0 0.0 8 8.1 1 0.1
63-78 14 7.1 0 0.0 6 8.1 5 0.7
70-87 3 1.5 0 0.0 2 27 1 0.1
77-96 1 0.5 0 60 0 0.0 0 0.0
78-97 12 6.1 0 0.0 8 10.8 1 0.1
84-105 0 0.0 0 0.0 0 0.0 1 0.1
87-108 1 0.5 0 0.0 7 9.5 1 0.1
92-115 2 1.0 0 0.0 0 0.0 0 0.0
97-121 7 35 0 0.0 0 0.0 1 0.1
100-125 0 0.0 0 0.0 0 0.0 0 0.0
108-135 1 05 0 0.0 5 6.8 9 0.0
110-137 0 0.0 0 0.0 1 1.4 0 0.0
120-150 0 0.0 0 0.0 0 0.0 1 0.1
121-151 4 2.0 0 0.0 2 27 3 0.4
130-162 0 0.0 0 0.0 0 0.0 0 0.0
135-168 2 1.0 0 0.0 3 4.1 i 0.1
140-175 0 0.0 0 0.0 0 0.0 0 0.0
151-188 7 35 0 0.0 0 0.0 2 0.3
168-210 4 2,0 0 0.0 0 0.0 0 0.0
188-235 7 a5 0 0.0 0 0.0 1 0.1
210-262 0 0.0 0 0.0 0 0.0 0 0.0
235-293 2 1.0 0 0.0 0 0.0 0 0.0
262-327 4 2.0 0 0.0 0 0,0 0 0.0
292-365 1 0.5 0 0.0 0 0.0 0 0.0
324-405 0 0.0 0 0.0 0 0.0 0 0.0
360-life 1 0.5 0 0.0 0 0.0 0 0.0
fife 4 2.0 0o 0.0 0 0.0 1 0.1
[ ToTAL | 198 | 1000 g2 | 1000 || 74 | 1000 || 764 | 1000 |

‘Of the 29,011 guideline cases, the Commission received Reports on the Sentencing Hearing for 22,943 (79.1%).
Of the 22,943 cases with such reports, 216 mixed law cases (both guideline and pre-guideline counts) were
excluded. In addition, 4,437 cases were excluded due to one:or more of the following conditicns: missing

guideline range (2,758), missing primary offense category (1,867), or cases with rio analogous guideline ﬁ43).

The

guideline ranges indicated above correspond to the offense levels and criminal history categories established by
the court and do not indicate the impact of mandatory minimums or statutory maximums constricting the
sentence. Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY80.




Table O

GUIDELINE SENTENCING RANGES BY SENTENCING ALTERNATIVES'
(October 1, 1989 through September 30, 1990)

TYPE OF GUIDELINE SENTENCE IMPOSED
IMPRISONMENT PROBATION
OTHER
GUIDELINE TOTAL Prison and Prison Only New Split Probation Probation and CASES
RANGE CASES Total Supervised Sentence Total Only Confinement
Receiving Release Receiving
Imprisonment Probation
N % N % N % N % N % N %
0-6 3,229 725 495 15.3 221 6.8 9 0.3 2,415 2,203 68.2 212 6.6 89| 28
1-7 724 362 299 41.3 51 7.0 12 1.7 360 124 17.1 236 32.6 2 0.3
2-8 782 402 319 | 408 66 8.4 17 2.2 377 95 12.2 282 36.1 31! 04
3-9 9 7 4 | 444 2 222 1 11.1 2 0 0.0 2 22.2 0| 00
4-10 633 383 319 | 504 30 47 34 54 248 49 7.7 199 31.4 2| 03
6-12 1,163 738 624 | 53.7 55 47 59 5.1 424 96 8.3 328 28.2 11 01
8-14 644 575 441 68.5 27 4.2 107 16.6 68 39 6.1 29 45 11 02
9-15 81 80 74 | 914 5 6.2 1 1.2 1 0 0.0 1 1.2 0} 0.0
10-16 856 783 621 72.5 25 2.9 137 16.0 72 38 44 34 40 1 0.1
Higher Ranges 11,632 11,384 11,109 95.5 153 1.3 122 1.1 239 166 1.4 73 0.6 91! 01
TOTAL 19,753 15,439 14,305 | 72.4 635 32 || 499 25 4,206 2,810 14.2 1,396 7.1 108 { 0.6

"Of the 29,011 guideline cases, the Commission received Reports on the Sentencing Hearing for 22,943 (79.1%). Of the 22,943 cases with such reports, 216 mixed law cases (both
guideline and pre-guideline counts) were excluded. in addition, 2,974 cases were excluded due to one or more of the following conditions: missing guideline range (2,758), missing
sentencing information (265), or cases with no analogous guideline (43). The guideline ranges indicated above correspond to the offense levels and criminal history categories
established by the court and do not indicate the impact of mandatory minimums or statutory maximums constricting the sentence. Descriptions of variables used in this table are provided
in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Data File, MONFY90.



Table P

CHAPTER TWO GUIDELINE APPLIED IN SINGLE AND MULTIPLE COUNT CASES’
(October 1, 1989 through September 30, 1990)

GUIDELINE APPLIED

Single Count Multiple Count Single Count Multiple Count
Guideline N K3 N [ % Guideline N [ % N [ %
2A1.1 7 0.1 15 0.2 2D1.5 21 0.1 28 04
2A1.2 13 0.1 0 0.0 2D1.6 250 1.2 110 1.6
2A1.3 24 0.1 1 0.1 2D1.7 1 0.1 1 0.1
2A1.4 16 0.1 7 0.1 2D1.8 79 0.4 26 04
2A2.1 13 0.1 14 0.2 2D1.9 0 0.0 2 01
2A2.2 109 0.5 45 0.7 2D1.10 0 0.0 0 0.0
2A2.3 17 0.1 12 0.2 2D2.1 649 3.1 93 1.4
2A2.4 55 0.3 20 0.3 2D2.2 14 0.1 10 0.2
2A3.1 27 0.1 16 0.2 2D2.3 1 0.1 0 0.0
2A3.2 6 0.1 5 0.1 2D3.1 9 0.1 4 0.1
2A3.3 1 0.1 0 0.0 2D3.2 0 0.0 0 0.0
2A3.4 28 0.1 9 0.1 2D3.3 0 0.0 0 0.0
2A4.1 30 0.1 12 0.2 2D3.4 6 0.1 0 0.0
24A4.2 0 0.1 1 0.1 2E1.1 21 0.1 30 0.4
2A5.1 0 0.0 0 0.0 2E1.2 60 0.3 35 0.5
2A5.2 2 0.1 0 0.0 2E1.3 0 0.0 1 0.1
2A5.3 0 0.0 0 0.0 2E1.4 5 0.1 6 0.1
2A6.1 49 0.2 19 0.3 2E1.5 0 0.0 0 0.0
2B1.1 2,436 11.7 452 6.6 2E2.1 10 0.1 4 0.1
2B1.2 293 1.4 81 1.2 2E3.1 74 0.4 50 0.7
2B1.3 55 0.3 16 0.2 2E3.2 1 0.1 7 0.1
2B2.1 12 0.1 7 0.1 2E3.3 8 0.1 1 0.1
2B2.2 72 0.4 16 0.2 2E4.1 1 0.1 0 0.0
2B2.3 10 0.1 2 0.0 2E5.1 0 0.0 0 0.0
2B3.1 631 3.0 544 7.9 2E5.2 1 0.1 0 0.0
2B3.2 20 0.1 16 0.2 2E5.3 Q 0.0 Q 0.0
2B3.3 3 0.1 4 0.1 2E5.4 12 0.1 2 0.0
2B4.1 6 0.1 6 0.1 2E5.5 5 0.1 1 0.1
2B5.1 338 1.6 108 1.6 2E5.6 2 0.1 4 0.1
2B5.2 97 0.5 32 0.5 2F1.1 2,258 10.8 847 12.4
2B5.3 28 0.1 13 0.2 2F1.2 1 0.1 0 0.0
2B5.4 41 0.2 5 0.1 2G1.1 4 0.1 2 0.1
2B6.1 13 0.1 13 0.2 2G1.2 8 0.1 4 0.1
2C1.1 72 0.4 28 0.4 2G2.1 3 0.4 3] 0.1
2C1.2 14 0.1 3 0.0 2G2.2 72 0.4 17 0.3
2C1.3 3 0.1 1 0.1 2G2.3 0 0.0 0 0.0
2C14 6 0.1 0 0.0 2G3.1 20 0.1 7 0.1
2C1.5 1 0.1 0 0.0 2G3.2 0 0.0 0 0.0
2C1.6 0 0.0 0 0.0 2H1.1 0 0.0 0 0.0
2D1.1 7,999 38.4 3,321 48.5 2H1.2 7 0.0 13 0.2
2D1.2 61 0.3 51 0.7 2H1.3 3 0.1 8 0.1
2D1.3 105 0.5 54 0.8 2H1.4 2 04 2 0.1
2D1.4 471 2.3 265 3.9 2H1.5 2 0.1 0 0.0




GUIDELINE APPLIED

Single Count Multiple Count Single Count Multiple Count
Guideline N % N % Guideline N % N %

2H2.1 0 0.0 0 0.0 2M3.9 0 0.0 0 0.0
2H3.1 11 0.1 4 0.1 2M4.1 0 0.0 0 0.0
2H3.2 11 0.1 5 0.1 2M5.1 4 0.1 6 0.1
2H3.3 21 0.1 2 0.0 2M5.2 21 0.1 18 0.3
2H4.1 0 0.0 0 0.0 2M6.1 0 0.0 0 0.0
2J1.1 7 0.1 2 0.0 2M6.2 0 0.0 0 0.0
2J1.2 56 0.3 28 0.4 2N1.1 2 0.1 0 0.0
2J1.3 46 0.2 26 0.4 2N1.2 2 0.1 0 0.0
2J1.4 18 0.1 5 0.1 2N1.3 0 0.0 0 0.0
2J1.5 1 0.1 2 0.0 2N2.1 46 0.2 22 0.3
2J1.6 70 0.3 60 0.9 2N3.1 4 0.1 0 0.0
241.7 9 0.1 9 0.1 2P1.1 208 1.0 29 0.4
2J1.8 1 0.1 2 0.0 2P1.2 49 0.2 12 6.2
2J1.9 1 0.1 0 0.0 2P1.3 0 0.0 3 0.1
2K1.1 3 0.1 7 0.1 2P1.4 0 0.0 0 0.0
2K1.2 11 0.1 4 0.1 2Q1.1 0 0.0 0 0.0
2K1.3 21 0.1 12 0.2 2Q1.2 6 0.1 3 0.1
2K1.4 39 0.2 36 0.5 2Q1.3 1 0.1 0 0.0
2K1.5 5 0.1 2 0.1 2Q1.4 0 0.0 0 0.0
2K1.6 0 0.0 0 0.0 2Q1.5 0 0.0 0 0.0
2K1.7 0 0.0 0 0.0 2Q1.6 0 0.0 0 0.0
2K2.1 814 3.9 374 5.5 2Q2.1 46 0.2 15 0.2
2K2.2 286 1.4 146 24 2Q2.2 33 0.2 9 0.1
2K2.3 64 0.3 34 0.5 2R1.1 6 0.1 1 0.1
2K2.4 129 0.6 381 5.6 25811 74 0.4 86 1.3
2K2.5 16 0.1 1 0.1 251.2 5 0.1 4 0.1
2K3.1 1 0.1 0 0.0 251.3 125 0.6 48 0.7
2L1.1 826 4.0 85 1.2 2T1.1 15 0.1 24 0.4
2L1.2 528 25 33 0.5 2T1.2 28 0.1 14 0.2
2L2.1 108 0.5 59 0.9 2T1.3 22 0.1 32 0.5
2122 191 0.9 26 0.4 2T1.4 2 0.1 10 0.2
2L2.3 19 0.1 3 0.0 2T1.5 13 0.1 3 0.1
2t2.4 94 0.5 17 0.3 2T1.6 0 0.0 0 0.0
2L2.5 0 0.0 0 0.0 2T.7 2 0.0 1 0.1
2M1.1 0 0.0 0 0.0 2T1.8 0 0.0 2 0.0
2M2.1 0 0.0 0 0.0 271.9 10 0.1 21 0.3
2M2.2 0 0.0 0 0.0 2T2.1 3 0.0 0 0.0
2M2.3 0 0.0 0 0.0 2T2.2 1 0.1 0 0.0
2M2.4 0 0.0 0 0.0 273.1 30 0.1 7 0.1
2M3.1 0 0.0 0 0.0 2T3.2 13 0.1 6 0.1
2M3.2 1 0.1 0 0.0 2T4.1 0 00 0] 0.0
2M3.3 1 0.1 0 0.0 2X1.1 226 141 148 2.2
2M3.4 0 0.0 0 0.0 2X2.1 52 0.3 42 0.6
2M3.5 0 0.0 0 0.0 2X3.1 52 0.3 4 0.1
2M3.6 0 0.0 0 0.0 2X4.1 106 0.5 0 0.0
2M3.7 0 0.0 0 0.0 2X5.1 92 0.4 30 04
2M3.8 0 0.0 0 0.0 Total Nursnitl;grIe C}c;grnctent Nu“rl:%grp ' Clgg'gént
Total number of guidelines applied: 30,002 21,502 71.7 8,500 28.3

Total number of cases: 27,693 20,840 75.3 6,853 24.7

"Of the 29,011 guideline cases, 971 cases missing guideline applied and 347 cases missing number of counts information were
excluded. The totals can add to more than 100% because a single case may reference several different guidelines. A number of

Chapter Two Guidelines list possible cross-references, which resulted in multiple counting of cases applying both the original and cross-
referenced guideline(s). 1n cases in which application of a specific cross-reference was required, only the original guideline was used

to avoid double-counting for these cases. Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.8. Sentencing Commission, 1990 Data File, MONFYS0.




United States Sentencing Commission

Departures and Sentences Within
the Guideline Range

Methodologylz3

In order to assess national trends in sentences
as they relate to the guidelines, a special study
is used to determine: (1) the rate at which defen-
dants are sentenced within the guideline range
established by the court; and (2) rates and rea-
sons for departures from that range. Congress, in
promulgating the Sentencing Reform Act of
1984, authorized departures subject to review by
appellate courts. In this section, the Commission
reports on the frequency of district court depar-
tures and the reasons given by the courts for such
departures.

This study is based on a 25 percent random
sample of all cases sentenced between October
1, 1989, and September 30, 1990, and received
by the Commission by December 28, 1990. The
data collection process included follow-up
phone calls to the field on any case in the sample
for which documentation was missing or inade-
quate. The sample in this analysis consisted of
7,364 guideline defendants.

Staff reviewed all case files to determine depar-
ture status and reasons for departure as indi-

cated in the Report on the Sentencing Hearing.
The case was determined to involve no departure
if the sentence imposed was within the guideline
range established by the court and set out in the
Report on the Sentencing Hearing. If the sen-
tence fell outside the guideline range estab-
lished by the court, it was determined that a
departure had occurred and the applicable rea-
sons were noted.

If a Report on the Sentencing Hearing was not
provided or if the information contained in it was
insufficient to permit a departure determination,
the sentence from the Judgment of Conviction
was compared to the guideline range recom-
mended by the probation officer in the Presen-
tence Report. No departure was assumed when
the sentence fell within the range recommended
by the probation officer.!2*

A departure could not be assumed if the sentence
from the Judgment of Conviction did not corre-
spond to the guideline range recommended by
the probation officer. A court, through the fact
finding process, may determine a different
guideline range to be correct and sentence
within that range. Thus, a discrepancy between
the sentence and the range indicated in the
presentence report does not necessarily indicate
a departure. In order to determine the presence
or absence of a departure in cases that fell into

123  The submission rate by the courls of Reports on the Sentencing Hearing (79.1% for FY1990 cases), as well as
inconsistencies in the content of the documents, have made necessary an in-depth study of a 25 percent random
sample of all cases to provide national estimates of departure rates. The Commission hopes that the rising rate of
submission for the Reports on the Sentencing Hearing will permit reporting of departure determinations for all cases

in the future.

124

This assumption was tested in a previous USSC departure sludy analyzing a sample of cases sentenced between

November 1, 1987, and March 31, 1989, A random 25 percent sarple of cases for which no Report on the
Sentencing Hearing was available, but for which the sentence fell within the range recommended by the probation
officer, was further investigated by telephone calls to the field. Of the 196 cases for which calls were made, none
involved a deparlure from the guideline range. As a result, all such cases were considered within-guideline
senlences for the purposes of thal study as well as for the present study.
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this category, telephone calls were made to pro-
bation officers or the courts. If the case involved
a departure, staff requested any reasons for that
departure given by the court. Calls were also
made in cases in which a comparison between
the Judgment of Conviction and probation
officer’s recommendation could not be made due
to the absence of or inadequacy in the relevant
documents. After calls to the field, a departure
determination could not be made in 117
cases.} 2> In addition, 57 cases found to involve
offenses for which there were no analogous
guidelines were excluded from this analysis.
Consequently, a departure determination was
made for 7,190 of the 7,364 cases in the sample.

In January 1990, the Commission began review-
ing 100 percent of the Reports on the Sentencing
Hearing to determine departure status. How-
ever, the Commission will continue to draw a 25
percent sample for the purpose of establishing a

national departure rate until the submission rate
for this report and the uniformity of the informa-
tion contained in it increases.

Results

Sentences were within the guideline range estab-
lished by the court in 83.4 percent (5,995) of the
7,190 cases for which a departure determination
could be made.}?® In 7.5 percent of the cases
(539), courts departed downward based on a
motion by the government for a reduced sentence
due to the defendant’s substantial assistance to
authorities. In another 6.9 percent of the cases
(494), the court departed downward for other
reasons. In 2.3 percent of the cases (162), the
court departed upward, sentencing above the
guideline range established by the court.

To understand the departure rate, it is important
to note the effect of two particular statutes on

83.4%
7.5%

6.9%
2.3%

Departure Rate

¢ Sentences Within Guideline Range

e Sentences Below Guideline Range for Sub-
stantial Assistance on Motion of Government

e Sentences Below Guideline Range

e Sentences Above Guideline Range

125 Because of an inability to obtain departure informalion on some cases in the sample, even after making telephone
calls, assessmenits for several districts may be less reliable than previously presented margin of error information
would predict. For Eastern Pennsylvania, departure information for seven sample cases remains missing; Northern
Ohio, seven missing; Northern New York, 14 missing; and Central California, 35 missing. Reasons that may
influence failure to report could bias results from these districts.

126

The departure analysis employed here considers the probation, imprisonment, and confinement alternatives in

relation to the guideline range eslablished in Parl A of Chapter Five. This analysis does not involve an assessment of
the fine range established in Part E of Chapter Five; however, a breakdown of the number of cases receiving a fine is
presented in Table L. In addition, no assessment is made regarding terms of supervised release as established by

Part D of Chapter Five.
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guideline sentencing patterns. Congress, in 18
U.S.C. § 3553(e), authorized the court to impose
a sentence below that required by a mandatory
minimum statute "to reflect a defendant’s sub-
stantial assistance in the investigation or prose-
cution of another person who has committed an
offense." In addition, the Commission was in-
structed in 28 U.S.C. § 994(n) to "assure that the
guidelines reflect the general appropriateness of
imposing a lower sentence than would otherwise
be imposed" for substantial assistance to author-
ities. Consequently, the Commission specifically
addressed such sentence reductions in §5K1.1

of the guidelines.

Tables Q and R provide reasons given by the
courts for upward and downward departures. The
most frequently cited reasons for departing up-
ward included adequacy of criminal history
(41.0%), drug amount (7.1%), pursuant to a plea
agreement (6.4%), and guidelines do not repre-
sent the seriousness of the offense (6.4%).

Substantial assistance upon motion of the gov-
ernment was a reason cited in 54.4 percent of the
downward departures. Other reasons for down-
ward departures included: pursuant to a plea
agreement (11.1%), mule/role in the offense
(4.8%), further demonstration of acceptance of
responsibility (4.7%), and family ties and re-
sponsibilities (3.8%).
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Table Q

REASONS GIVEN BY SENTENCING COURTS FOR UPWARD DEPARTURES’

REASON Number Percent
Adequacy of criminal history 64 41.0
Drug amount 11 71
Pursuant to a plea agreement 10 6.4
Guidelines do not reflect the seriousnhess of the offense 10 6.4
Public welfare 9 5.8
Disagree with guideline enhancements 9 5.8
Weapons and dangerous instrumentalities 9 5.8
High speed chase 9 5.8
Dollar amount involved in the crime 7 4.5
Nature/Seriousness of the offense 6 3.9
CGeneral aggravating or mitigating circumstance 5 3.2
Property damage or loss 5 3.2
Factors not incorporated in guidelines 4 26
Bodily injury 4 2.6
Deterrence 4 2.6
Criminal purpose 4 26
Minors involved 3 1.9
Defendant’s propensity for violence 3 1.9
Terrifying the victim 3 1.9
Extreme psychological injury 3 1.9
No reason given 2 1.3
Dangerous or inhuman treatment 2 1.3
Loss substantially exceeds maximum from loss table 2 1.3
Coercion and duress 2 1.3
Death 2 1.3
Large number of aliens 2 1.3
Convictions on related counts 2 1.3
Disruption of governmental function 2 1.3
Punishment 2 1.3
Extreme conduct 2 1.3
Other 37 23.7

*Based on 156 upward departure cases for which Reports on the Sentencing Hearing were available or
reasons for departure were obtained through a telephone call to the field. Information on reasons was
unavailable in six cases involving upward departures. Courts often provided more than one reason for
departure; consequently, the percentage across all reasons for departure adds up to more than 100%.
The "Other" category includes all reasons given only one time among relevant cases.

SOURCE: U.8. Sentencing Commission, 1990 Departure Study Data File.




Table R

REASONS GIVEN BY SENTENCING COURTS FOR
DOWNWARD DEPARTURES®

REASON Number Percent
Substantial assistance 539 54.4
Pursuant to a plea agreement 110 11.1
Mule/Role in the offense 48 4.9
Further demonstration of acceptance of responsibility 47 4.8
Family ties and responsibilities 38 3.8
Cooperation without motion 34 3.4
Adequate to meet the purposes of sentencing 31 3.1
Adequacy of criminal history 26 26
Physical condition 26 2.6
Age 23 2.3
To put defendant’s sentence in line with co-defendants’ 21 2.1
Rehabilitation 20 2.0
No prior record /First offender 20 2.0
Deterrence 18 1.8
Cooperation motion unknown 16 1.6
Factors not incorporated in the guideline 16 1.6
Mental and emotional conditions 16 1.6
No reason given 15 1.5
Diminished capacity 13 1.3
Coercion and duress 10 1.0
Drug amount 9 0.9
Restitution 8 0.8
Victim’s conduct 7 0.7
Military record 6 0.6
Punishment 5 0.5
First felony conviction 5 0.5
Community ties 5 0.5
Incapacitation 4 0.4
General aggravating or mitigating circumstance 4 0.4
Previous employment record 4 0.4
Guidelines too high 4 0.4
Nature/Seriousness of the offense 4 0.4
Dollar amount 4 04
Drug dependence and alcohol abuse 4 0.4
Currently receiving punishment 3 0.3
Defendant’s positive background/Good character 3 0.3
Education and vocational skills 3 0.3
Offense did not involve profit or, physical force, or coercicn 3 0.3
Death of a family member 3 0.3
Lack of available facilities/Overcrowding 2 0.2
Deportation 2 0.2
Lesser harm 2 0.2
Disagree with career offender enhancement 2 0.2
Other 74 7.5

‘Based on 990 downward departure cases for which Reports on the Sentencing Hearing were available or
reasons for departure were obtained through a telephone call to the field. Information on reasons was
unavailable in 43 cases involving downward departures. Courts often provided more than one reason for
departure; consequently, the percentage across all reasons for departure adds up to more than 100%. The
"Other" category includes all the reasons given only one time among reievant cases.

SOURCE: U.S. Sentencing Commission, 1990 Depaiture Study Data File.
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Departures and Within Guideline
Sentences by Primary Offense

Departure rates varied substantially by offense
category. Offenses involving the importation and
distribution of drugs had a higher rate of depar-
ture due to substantial assistance compared to
other offenses. Simple drug possession, larceny,
immigration, and fraud cases had relatively
lower rates of departure. Table S provides depar-
ture rates by primary offense categories.

Table T provides reasons for upward and down-
ward departures for selected primary offense
categories. For all of the offense categories se-
lected except embezzlement, the most frequently
cited reason for downward departure was sub-
stantial assistance. In upward departure cases,
the most frequently cited reason was adequacy
of criminal history.
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Table S

GUIDELINE DEPARTURE RATE BY PRIMARY OFFENSE CATEGORY'
(October 1, 1989 through September 30, 1990)

DEPARTURE RATE {Based on 25% Random Sample)

PRIMARY
OFFENSE TOTAL Sentenced Within Departure for Other Downward Upward
Guideline Range Substantiai Departure Departure
Assistance
Number Number Percent Number | Percent Number | Percent Number | Percent

TOTAL 6,575 5,477 l 83.3 | 487 | 7.4 | 460 | 7.0 l 151 | 23
Homicide 19 15 79.0 0 0.0 3 15.8 1 53
Kidnapping 15 13 86.7 1 6.7 0 0.0 1 6.7
Robbery 277 240 86.6 8 29 21 7.6 8 2.9
Assault 63 47 746 0 0.0 18 238 1 1.6
Burglary/B&E 21 18 85.7 0 0.0 2 9.5 1 4.8
Larceny 425 389 91.5 15 3.5 12 2.8 S 241
Embezzlement 267 237 88.8 6 23 22 8.2 2 0.8
Tax Offenses 34 29 85.3 2 5.9 2 5.9 1 29
Fraud 697 621 89.1 29 4.2 31 4.4 16 2.3
Drug Offenses

-Importation and Distribution 2,817 2,179 774 356 12.6 259 9.2 23 0.8
-Simple Possession 207 195 94,2 1 0.5 2 1.0 9 4.4
-Communication Facility 82 58 70.7 8 9.8 9 11.0 7 8.5
Auto Theft 36 33 91.7 3 8.3 0 0.0 0 0.0
Forgery/Counterfeiting 207 183 88.4 16 7.7 6 2.9 2 1.0
Sex Offenses 47 38 809 2 4.3 5 10.6 2 4.3
Bribery 25 19 76.0 3 12.0 3 12.0 0 0.0
Escape 93 77 82.8 4 4.3 9 9.7 3 3.2
Firearms 421 363 86.2 9 2.1 20 4.8 29 6.9
Immigration 400 362 80.5 6 1.5 9 2.3 23 5.8
Extortion/Racketeering 78 62 78.5 4 5.1 8 103 4 5.1
Gambliing/Lottery 28 26 92.9 1 3.6 1 3.6 0 0.0
Money Laundering 23 18 783 2 87 3 13.0 0 0.0
Other 293 255 87.0 1 3.8 18 6.1 9 3.1

‘Of the 7,364 cases in the sample, 72 cases involving mixed law counts (both guideline and pre-guideline) were excluded. In addition, 717 cases were excluded
due te one or both of the following conditions: missing or not applicable departure information (174) or missing primary offense category (575). Descriptions
of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Departure Study Data File.




Table T

REASONS MOST FREQUENTLY GIVEN FOR DEPARTURES
BY PRIMARY OFFENSE CATEGORIES' (Based on 25% Random Sample)

(Qctober 1, 1989 through September 30, 1980)

DRUG IMPORTATION AND DISTRiBUTION

REASON3 FOR UPWARD DEPARTURES

REASONS FOR DOWNWARD DEPARTURES

Number of Cases Involving Upward Departures = 23

Number of Cases involving Downward Departures = 588

REASON Number Percent REASON Number | Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 9 39.1 Substantial assistance 356 60.5
Mule/Role in the offense 3 13.0 Pursuant to a plea agreement 75 12.8
Drug amount 3 13.0 Mule/Role in the offense 35 6.0
Guidelines do not reflect the Further demonstration of
seriousness of the offense 2 8.7 acceptance of responsibility 26 4.4
Cooperation without motion 21 3.6
Adequacy of criminal history 16 2.7
Family ties and responsibilities 14 24
Adequate to meet the purposes of
sentencing 14 24
To put defendant's sentence in line
with co-defendants’ 12 2.0
Physical condition 12 2.0
Age 11 1.9
Deterrence 11 1.9
Cooperation {(motion unknown) 11 1.9
No reason given 10 1.7
Rehabilitation 9 1.5
Factors not incorporated in
guideline 9 1.5
Drug amount 9 1.5
No prior recordffirst offender 6 1.0
Mental and emotional conditions 5 0.9
Diminished capacity 4 0.7
Coercion and duress 4 0.7
Nature/Seriousness of the offense 3 0.5
Punishment 3 0.5
Guidelines too high 2 0.3
Incapacitation 2 0.3
General aggravating or mitigating
circumstance 2 0.3
Death 2 0.3
First felony conviction 2 0.3
Military record 2 0.3
Community ties 2 0.3

‘Based on 990 downward and 156 upward departure cases for which Reports on the Sentencing Hearing
were available or reasons for depariure were obtained through a telephone call to the field. Information on

reasons was unavailable in 43 cases involving downward departures and six cases involving upward
departures. Courts often provided more than one reason for departure; consequently, the percentage

across all reasons for departure adds up to more than 100 percent. Only reasons given in two or more
cases are included in each table. Descriptions of variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Departure Study Data File.




FRAUD
REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Involving Upward Departures = 16 Number of Cases Involving Downward Departures = 58
REASON Number Percent REASON Number | Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 8 50.0 Substantial assistance 29 50.0
Amount of loss 3 18.8 Family ties and responsibilities 5 8.6
Pursuant to a plea agreement 2 12,5 Further demonstration of
acceptance of responsibility 4 6.9
Pursuant to a plea agreement 3 5.2
Coercion and duress 3 5.2
Adequate to meet the purpose of
sentencing 2 3.4
Diminished capacity 2 3.4
Restitution 2 34
Dollar loss overstates seriousness 2 3.4
Deterrence 2 3.4
FIREARMS
REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Involving Upward Departures = 29 Number of Cases Invelving Downward Departures = 27
REASON Number Percent REASON Number | Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 21 72.4 Substantial assistance 9 33.3
Weapons and dangerous Pursuant to a plea agreement 3 111
instrumentalities 5 17.2 Family ties and responsibilities 3 11.1
Public welfare 4 13.8 Physical condition 2 7.4
Guidelines do not reflect the Age 2 7.4
seriousness of the offense 2 6.9 No prior recordffirst offender 2 7.4
Criminal purpose 2 6.9 Adequate to meet the purposes of
sentencing 2 7.4
Rehabilitation 2 7.4




IMMIGRATION

REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Involving Upward Departures = 22 Number of Cases Involving Downward Departures = 14
REASON Number Percent REASON Number | Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 8 36.4 Substantial assistance 6 42.9
High speed chase 8 36.4 Pursuant to a plea agreement 3 21.4
Large number of aliens 2 9.1 General aggravating or mitigating
circumstance 2 14.3
LARCENY
REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Involving Upward Departures = 9 Number of Cases Involving Downward Departures = 27
REASON Number Percent REASON Number Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 4 44.4 Substantial assistance 15 55.6
Physical condition 3 111
Pursuant to a plea agreement 2 7.4
ROBBERY
REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Involving Upward Departures = 7 Number of Cases Involving Downward Departures = 28
REASON Number Percent REASON Number Percent of
of Departure
Departure Cases
Cases
Adequacy of criminal history 2 28.6 Substantial assistance 8 28.6
Pursuant to a plea agreement 2 28.6 Cooperation (motion unknown) 3 10.7
Adequacy of criminal history 3 10.7
No prior record/first offender 2 71
Guidelines too high 2 7.1
Diminished capacity 2 7.1
Coercion and duress 2 7.1
Drug dependence and Alcohol abuse 2 7.1




USE OF COMMUNICATION FACILITY

REASONS FOR UPWARD DEPARTURES REASONS FOR DOWNWARD DEPARTURES
Number of Cases Invoiving Upward Departures = 6 Number of Cases Involving Downward Departures = 15
REASON Number Percent REASON Number Percent
of of
Departure Departure
Cases Cases
Drug amount 2 33.3 Substantial -assistance 8 53.3
Pursuant to a plea agreement 3 20.0
EMBEZZLEMENT

REASONS FOR UPWARD DEPARTURES

REASONS FOR DOWNWARD DEPARTURES

Number of Cases Involving Upward Departures = 2

Number of Cases Involving Downward Departures = 28

REASON Number Percent REASON Number | Percent of
of Departure

Departure Cases

Cases

-- Family ties and responsibilities 8 28.6

Substantial assistance 6 214

Restitution 5 17.9

Adequate to meet the purposes of

sentencing 3 10.7

Physical condition 2 74

Cooperation without motion 2 74

Age 2 74

FORGERY & COUNTERFEITING

REASONS FOR UPWARD DEPARTURES

REASONS FOR DOWNWARD DEPARTURES

Number of Cases Involving Upward Departures = 1

Number of Cases Involving Downward Departures = 18

REASON Number Percent REASON Number | Percent of
of Departure
Departure Cases
Cases
- Substantial assistance 16 88.9
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Departures and Within Guideline Range
Sentences by Circuit and District

The 25 percent sample used to provide national
estimates of the departure rate produces an esti-
mate that accurately predicts the actual rate for
the total Po_/pulation within a 0.92 percent margin
of error.'2 However, because the possible de-
gree of error is dependent on the sample size, the
same credibility cannot be attributed to circuit
or district rates of departure. In evaluating the
departure rate by circuit and district, the 25
percent national sample begins to produce very
small numbers, creating a risk of misinterpreta-
tion.

A sample size of 1,500 will produce a margin of
error of plus or minus 2 percent in predicting the
actual reported population rate. (A sample size
of 1,000 produces a margin of error of plus or
minus 2.5%; 500 - 3.5%; 300 - 4.5%; 200 -
5.5%; 100 - 7.8%; 50 - 11.1%.) With this in
mind, it is suggested that sample estimates pro-
vided for circuits or districts with small sample
sizes be considered only descriptive of the sam-
ple population; they should not be considered
accurate for describing the actual rate for the
total reported populations.

That said, the sample provides varying departure
estimates for the 12 circuits. The District of
Columbia (n=124, margin of error=7.0%) re-
flects the lowest departure rate at 10.5 percent.
The Second Circuit (n=554, margin of
error=3.3%) reflects the highest at 22.9 per-
cent. Table U indicates the within-guideline sen-

tence and departure rates by circuit established
for the sample.

Table V provides sample departure rates for the
ten districts with sample sizes of more than 150.
Of these, Central California (n=223, margin of
error=5.3%) and Eastern Virginia (n=159,
margin of error=6.2%) had the lowest departure
rate at 9.9 and 10.1 percent respectively. Ari-
zona (n="172, margin of error=6.0%) had the
highest departure rate at 34.9 percent. Table C-5
in Appendix C provides sample departure statis-
tics for all districts.

127 Margins of error are based on 95 percent confidence intervals. Given a sample finding of 83.4 percent
within-guideline sentencing rate, we arve 95 percent confident that the actual within-guideline sentencing rate of the

reported population is between 82.5 and 84.3 percent.
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Table U

GUIDELINE DEPARTURE RATE BY CIRCUIT
(October 1, 1989 through September 30, 1990)

DEPARTURE RATE (Based on 25% Random Sample)
Sentenced Within Departure for Other Upward
Guideline Range Substantial Downward Departure
CIRCUIT TOTAL Assistance Departure
Number Percent Number Percent Number Percent Number Percent
TOTAL 7,190 5,995 83.4 539 7.5 494 6.9 162 2.3
D.C. CIRCUIT 124 111 89.5 3 2.4 9 7.2 1 0.8
FIRST CIRCUIT 148 122 824 9 6.0 11 7.4 6 4.0
SECOND CIRCUIT 554 427 7714 69 125 44 7.9 14 25
THIRD CIRCUIT 273 219 80.2 38 13.9 13 4.7 3 1.1
FOURTH CIRCUIT 710 594 83.7 60 8.5 44 6.2 12 1.7
FIFTH CIRCUIT 1,328 1,136 85.5 62 4.7 95 7.2 35 2.6
SIXTH CIRCUIT 659 524 79.5 64 9.7 54 8.1 17 2.5
SEVENTH CIRCUIT 320 272 85.0 28 8.7 18 5.6 2 0.6
EIGHTH CIRCUIT 440 374 85.0 32 7.2 25 5.6 9 2.0
NINTH CIRCUIT 1,260 1,035 82.1 63 5.0 117 9.3 45 3.6
TENTH CIRCUIT 408 343 84.0 38 9.3 21 5.1 6 1.4
ELEVENTH CIRCUIT 966 838 86.7 73 7.6 43 4.5 12 1.2

"Of the 7,364 cases in the sample, 174 cases were excluded due to missing or inapplicable departure information. Descriptions of
variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Departure Study Data File.




Table V

GUIDELINE DEPARTURE RATES FOR SELECTED DISTRICTS'
(October 1, 1989 through September 30, 1990)

DEPARTURE RATE (Based on 25% Random Sample)
DsTRICT | e | S| SEE | s | oo
Guideline Range Assistance Departure
Number Percent | Number { Percent | Number | Percent | Numbe | Percent
r
Arizona 172 112 65.1 11 6.4 43| 25.0 6| 35
California, Central 223 201 | 90.1 8 3.6 13 5.8 1 0.5
California, Southern 233 1701 73.0 8 34 291 125 26] 11.2
Florida, Middle 216 180] 833 26| 12.0 10 4.6 0! 0.0
Florida, Southern 318 277 8741 19 6.0 13 41 g9 28
New York, Eastern 179 127 70.9 261 145 201 11.2 6| 34
New York, Southern 189 148 | 783 241 127 14 7.4 3| 16
Texas, Southern 544 4461 82.0 35 6.4 52 9.6 11 2.0
Texas, Western 394 352 89.3 9 2.3 19 4.8 141 3.6
Virginia, Eastern 159 143 89.9 6 3.8 9 5.7 1 0.6

‘Included in this table are the ten districts whose departure sample sizes were more than 150, The margins of

error for the sample estimates for the ten districts are: Arizona (plus or minus 6.0%), Central California (5.3%),

Southern California (5.1%), Middle Florida (5.3%), Southern Florida (4.4%), Eastern New York (5.9%), Southern

New York (5.7%), Southern Texas (3.4%), Western Texas (3.9%), Eastern Virginia (6.2%). Descriptions of
variables used in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, 1990 Departure Study Data File.
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Summary

Between October 1, 1989, and August 31,
1990, almost 70 percent of the 38,091 defen-
dants sentenced in the federal system were sen-
tenced pursuant to the Sentencing Reform Act of
1984. The remainder were sentenced under pre-
guideline law due to the date of the commission
of the offense.

Almost half (47.0%) of the defendants sentenced
under the guidelines in FY1990 were convicted
of drug offenses; fraud cases made up an addi-
tional 10 percent. Other major categories of fed-
eral crimes sentenced under the guidelines
include larceny, firearms, immigration, robbery,
embezzlement, and forgery and counterfeiting.

Examination of the FY1990 guideline popula-
tion reveals the following characteristics: 46.7
percent were White, 28.3 percent were Black,
and 22.2 percent were Hispanic; 83.9 percent
were males and 16.1 percent were females; the
average age was 34 years.

Guideline defendants were convicted aftera plea
of guilty in 87.7 percent of the cases, while
pre-guideline defendants sentenced in the same
period were convicted after a guilty plea in 90.3
percent of the cases.

Under the guidelines, 15.5 percent of offenders
received sentences of probation with no confine-
ment condition, while 7.0 percent received pro-
bation with conditions of community
confinement, intermittent confinement, or home
detention. The remaining offenders received im-
prisonment sentences, most including a term of
supervision to follow release from imprisonment.
The average prison sentence imposed across of-
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fense categories was 61 months. Of all guideline
cases, 34.6 percent received a fine, restitution
order, or both.

The type of sentence imposed varied with the
guideline range. A term of imprisonment was
imposed in 98 percent of the cases in which the
minimum of the guideline range was 12 or
greater. Conversely, 75 percent of the cases with
a guideline range of zero to six months received
a term of probation only or probation plus a
condition of confinement.

A study of a 25 percent random sample of cases
shows that 83.4 percent of the cases in 1990 were
sentenced within the guideline range estab-
lished by the court. In 7.5 percent of the total
cases, courts departed downward based on a
motion by the government for a reduced sentence
due to the defendant’s substantial assistance to
authorities. In the remaining 9.2 percent, courts
sentenced above or below the guideline ranges
(2.3% upward and 6.9% downward departures).

B. EVALUATION

"
’1 he Sentencing Reform Act of 1984 requires

the Commission to:

[S]ubmit a report to the General Account-
ing Office, all appropriate Courts, the De-
partment of Justice, and the Congress
detailing the operation of the sentencing
guideline system and discussing any prob-
lems with the system or reforms needed.
The report shall include an evaluation of
the impact of the sentencing guidelines on
prosecutorial discretion, plea bargaining,
disparities in sentencing, and the use of
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incarceration, and shall be issued by affir-
mative vote of a majority of the voting
members of the Commission.

The Commission’s evaluation report is due to the
General Accounting Office (GAO) on or before
December 1, 1991. A GAO report on the Com-
mission and its guidelines must be submitted to
Congress by May 1992.

During 1990, the Commission continued its
work in the four major areas of study that com-
prise the evaluation plan: implementation of the
guidelines, use of incarceration, disparity in sen-
tencing, and prosecutorial discretion and plea
bargaining. The Commission views its evaluation
of the guideline sentencing system as an ongoing
responsibility and plans to continue its analysis
of the new system beyond submission of the
statutorily-required four year evaluation report.
The delay in nationwide implementation of the
guidelines until January 19, 1991, due to consti-
tutional challenges to the Commission has com-
pelled the evaluation report to focus primarily on
short and medium-range results of the Sentenc-
ing Reform Act. Additional analyses in subse-
quent years will evaluate the Act’s medium and
long-range impact.

Fvaluation Topics

Implementation of the Guidelines

Congress directed the Commission, as part of
its evaluation report, to conduct an operational
assessment of the guidelines. Such an assess-
ment is generally a prelude to the analysis of
relevant impact questions because it is neces-
sary to understand the extent to which the guide-

128 Section 236, P.L. 98-473
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lines have been implemented as intended in
order to make a meaningful analysis of their
impact.

Commission staff has developed an evaluation
strategy to address a number of research ques-
tions, including:

® the roles of various participants under the
guidelines;
® the development of local court rules to re-

spond to guideline implementation;

® the extent to which guideline application
training has been offered and received by
various participants in the federal crimi-
nal justice system;

@ the nature of the new process for appel-
late review of guideline sentences;

® the number and types of cases sentenced
under the guidelines;

® the rate and types of departure; and

® the guidelines that generate the most ap-

plication questions.

This section of the evaluation report will seek to
assess: (1) the manner in which guidelines have
been implemented; (2) the formal structure
within which guidelines operate; and (3) the
problems and solutions that have emerged.

Use of Incarceration

Incarceration can satisfy several of the statuto-
rily-identified purposes of sentencing including
deterrence, incapacitation, and punishment. For
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certain offenses such as firearms and trafficking
in particular types and quantities of drugs, Con-
gress has mandated minimum terms of imprison-
ment. For other offenses such as antitrust and
fraud, Congress has given the Commission a
clear signal in the Sentencing Reform Act to
increase the use of incarcerative sentences over
past practice.

This section of the evaluation report will focus
on the frequency with which offenders are sen-
tenced to prison, the length of time they can be
expected to serve, and the way in which incar-
ceration has changed under the guidelines and
statutorily-mandated sentences. Figure 5 dis-
plays the incarceration rate for guideline and
non-guideline cases from January 1984 through
July 1990. While this analysis is not complete,
it does suggest that the frequency with which
convicted offenders were sent to prison was grad-
ually increasing prior to implementation of the
guidelines in November 1987.

A major analytical task for the evaluation staff is
to identify the different sources of this gradual
change in the national incarceration rate. While
the guidelines will be a central focus of this
study, other potential sources include changes
in the use of mandatory minimum statutes, Con-
gressional policy changes regarding certain of-
fenses (e.g., white collar crime), and changes in
the type of offenses and offenders convicted in
federal courts.

Disparity in Sentencing

The evaluation of disparity in sentencing has two
principal objectives: 1) to assess whether the
effect of both proper (e.g., a defendant’s criminal
history) and improper factors (e.g., race of the
defendant) on the type and length of sentence
has changed as a result of implementation of the
guidelines; and 2) to assess whether defendants
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with similar criminal records convicted of sim-
ilar eriminal conduct are sentenced more uni-
formly under guidelines than previously was the
case.

Staff has developed appropriate multivariate
analyses to estimate the change in the effect of
proper and improper factors on the average sen-
tence imposed under the guidelines. The evalu-
ation will assess whether these and other factors
were uniform across crime categories (e.g., rob-
bery, drugs) before implementation of the guide-
lines and whether there have been changes since
guideline implementation.

A complementary set of analyses will measure
change in the distribution of sentences for "typ-
ical" cases within four generic offense types:
bank robbery, cocaine and heroin distribution,
fraud and income tax evasion, and bank embez-
zlement. For example, after identifying the typi-
cal bank robbery case, the evaluation will
examine the sentence spread before and after
guideline implementation to determine whether
the guidelines have reduced the distribution of
seniences.

Plea Bargaining and Prosecutorial
Discretion

The evaluation of prosecutorial discretion and
plea bargaining involves an assessment of
whether and to what extent discretion in sentenc-
ing has shifted as a result of the guidelines.
Comparing the proportion of cases disposed of by
plea befere the effective date of the guidelines
with the proportion disposed of by plea after the
effective date is a starting point in this analysis.
Figure 6 provides a preliminary description of
the monthly average rate of guilty pleas from
January 1984 to July 1990. During this 79-
month period the national rate has remained
essentially unchanged.
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A raw comparison of plea statistics, however,
does not sufficiently identify whether any change
in the proportion of pleas is attributable to: (1)
implementation of the guidelines; (2) applica-
tion of statutory mandatory minimum sentences;
(3) changes in the types of criminal cases heard
in federal courts; or (4) policy changes made by
the Department of Justice in its plea practices.
The evaluation will look beyond these statistics
to assess the influence of different factors on the
way in which criminal cases are disposed of
under the guidelines.

Bibliographies and Data Systems

The Commission plans to combine quantitative
and qualitative evaluation methods in its re-
search. In 1990, staff continued to review scien-
tific literature on sentencing and prosecutorial
discretion, obtained copies of automated infor-
mation files with respect to individual federal
criminal cases, and prepared interviews and
other materials for collecting additional informa-
tion about sentencing procedures in federal dis-
trict courts. In addition, preliminary analyses
were performed to explore the most appropriate
procedures for data analysis.

The research literature on sentencing and pro-
secutorial discretion is extensive and the evalu-
ation staff has sought to benefit from the insights
and methodological approaches taken in prior
evaluations. During 1990, staff continued to
identify, assimilate,

and organize the material into annotated bibli-
ographies on disparity, plea bargaining, guide-
line systems, and research methods.

The evaluation will rely primarily on the guide-
line monitoring data collected by the Commis-
sion. For information about non-guideline
sentences and prosecutorial practices, the staff

plans to draw upon a number of existing auto-
mated information systems used by the Admin-
istrative Office of the U.S. Courts, the
Department of Justice, the U.S. Parole Commis-
sion, and the Federal Bureau of Prisons. Table
W describes these different data systems, the
time frames they cover, the analyses for which
they will be utilized, and the relevant informa-
tion contained in each dataset.

Original Data Collection

During 1988, the evaluation staff interviewed
assistant U.S. attorneys, defense attorneys, and
probation officers about charging, prosecution,
and sentencing practices prior to implementa-
tion of the guidelines. In preparation for visits to
selected districts in 1990 and 1991 to investi-
gate post-guideline implementation practices,
stalf tested interview and observational materi-
als and observed sentencing hearings. The draft
instruments were field tested in two districts in
early 1990, providing firsthand information
about particular districts’ local rules, operating
procedures, and guideline implementation. In
late 1990, staff conducted a pilot test of the entire
data collection effort in one district and later
began the district site visits that will be reported
in the Commission’s evaluation report.

Research Aduvisory Group

During 1990, the Commission’s monitoring
and evaluation efforts benefitted from the advice
of the Commission’s Research Advisory Group,
chaired by Dr. Richard A. Berk of the University
of California at Los Angeles. The group met
several times and focused primarily on the de-
velopment of the Commission’s evaluation re-
port. Members of the advisory group include Dr.
Phil Cook, Duke University; Dr. Shari Diamond,
American Bar Foundation; Joseph diGenova,
Esq., Washington, D.C.; Professor Daniel Freed,
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Yale University School of Law; Dr. Roderick
Little, University of California at Los Angeles;
Dr. Norval Morris, University of Chicago School
of Law; and Julie Samuels, U.S. Department of
Justice.
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Figure 5
PROPORTION OF CONVICTED OFFENDERS SENTENCED TO PRISON
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Figure 6
PROPORTION OF CONVICTIONS BY GUILTY PLEA
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Table W

EVALUATION DATA SETS
DATA SOURCE TIME PERIOD ANALYSES INFORMATION
FPSSIS 1984-1990/91 ® Disparity ¢ Offender Characteristics
® Use of Incarceration ® Offense Conduct
® Plea Bargaining and ¢ Prior Record
Prosecutorial Discretion * Fine Sentences
® Probation Sentences
® Prison Sentences
A.O. Criminal Master File | 1984-1991 ¢ Plea Bargaining and ¢ Offender Characteristics
Prosecutorial Discretion ® Prior Record
Monitoring 1989-1991 ® Disparity ® Offender Characteristics
® Use of Incarceration ¢ Offense Conduct
¢ Plea Bargaining and ¢ Prior Record
Prosecutorial Discretion * Adjusted Offense Level
¢ Criminal History Score
¢ Fine Sentences
® Probation Sentences
® Prison Sentences
EOUSA Docket and 1984-1986 ¢ Plea Bargaining and ® Declinations
Reporting System Prosecutorial Discretion ® Dismissals
® History of Charges
¢ Plea Agreements
® Superseding Charges
EOUSA Master File 1987-1990 ® Plea Bargaining ® Declinations
* Prosecutorial Discretion ¢ Dismissals
* History of Charges
® Plea Agreements
® Superseding Charges
Bureau of Prisons 1984-1991 ® Disparity * Site of First Commitment
® Use of Incarceration ® Actual Time Served
Parole Commission 1984-1987 ® Disparity ® Presumptive Parole

® Use of Incarceration

Release Date
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C. RESEARCH STUDIES

Organizational Sentencing Practices

In 1990, the Commission continued its empiri-
cal examination of organizations sentenced in
federal courts. This research builds upon prior
study of organizational sentencing practices
from 1984-1987, and will assist the Commission
in the development of sentencing guidelines for
organizational defendants.

During the past year, the Commission identified
433 organizations whose cases reached disposi-
tion in 1988 and collected all available court
documentation on these organizations and any
associated individual defendants. Review of the
case files revealed that 328 of the 433 organiza-
tional defendants were convicted and subse-
quently sentenced in 1988.

Using documents supplied by U.S. probation
offices, the Commission compiled a dataset of
offender, offense, and sentencing characteristics
for the 328 organizations. The dataset, entitled
"Organizations Sentenced in Federal Criminal
Courts, 1988," is archived at the National Ar-
chive of Criminal Justice Data at the University
of Michigan’s Inter-University Consortium for
Political and Social Research. The following sec-
tions provide a summary of descriptive statistics
from this dataset.

Primary Offense

Of the 328 organizational defendants sentenced
in 1988, 110 (33.5%) were convicted of fraud
offenses (including government procurement
fraud and fraud against private individuals), 98
(29.9%) were convicted of antitrust offenses, and
28 (8.5%) were convicted of environmental of-
fenses. Figure 7 displays the distribution of cases
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across the primary offense categories. Table C-8
in Appendix C lists the primary offense catego-
ries for all 328 cases.

Mode of Disposition, Organizational
Structure

In 1988, 268 (81.7%) of the organizations were
sentenced after pleading guilty, 20 (6.1%) en-
tered pleas of nolo contendere, and 40 (12.2%)
were convicted at trial.

Closely-held corporations accounted for 304
(92.7%) of the 328 organizations sentenced in
1988. Nineteen (5.8%) of the organizational de-
fendants were publicly-traded, two (0.6%) were
non-profit institutions, and the status of three
(0.9%) was not able to be determined based on
available information.

Distribution of Fine Amounts

The median fine amount ordered for organiza-
tions sentenced in 1988 was $17,500 (n=327);
the average fine ordered was $147,310 (n=327).
Fines ranged from a low of $0 to a high of $6.85
million. See Figure 8 and Table C-9 in Appendix
C.




Figure 7
PRIMARY OFFENSE CATEGORIES
ORGANIZATIONS SENTENCED IN 1988
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Figure 8
DISTRIBUTION OF FINE AMOUNTS
ORGANIZATIONS SENTENCED IN 1988

Fine Amount {in Dollars)

1 Million or More
500,000 - 999,999
350,000 - 499,999
200,000 - 349,999

120,000 - 199,999

70,000 - 119,999

40,000 - 69,999

20,000 - 39,999

10,000 - 19,999

5,000 - 9,999
2,000 - 4,999
0- 1,999

0 10 20 30 40

Number of Defendants

Source: USSC, Organizations Sentenced
in Federal District Court, 1988

50

60




Annual Report 1990

Recidivism Research

In 1990, the Commission continued research
into one of the statutory purposes of sentencing,
namely the "need to afford adequate deterrence
to criminal conduct and to protect the public
from further crimes of the defendant." 18 U.S.C.
§ 3553(a)(2).

In drafting the initial guidelines, the Commis-
sion considered a defendant’s criminal history
and dependence on criminal activity for a liveli-
hood through a six-tier criminal history structure
that provides enhanced punishment for repeat
and career offenders.

At the time the initial guidelines were adopted,
the Commission recognized the importance of
testing the predictive capacity of the criminal
history score. In its Supplemental Report on the

itial Sentenci tidelines a icy State-
ments, the Commission stated that it

intends to conduct research that will ex-
amine predictive power using various
measures of recidivism, and the extent of
crime control benefits derived from in-
creasing sentence in relation to the crimi-
nal history score. In addition, it will
consider research relating to other possi-
ble predictors of recidivism.

The Research Studies unit conducted prelimi-
nary research into recidivism by building on a
sample of 2,268 individuals released from fed-
eral prison in 1978. The sample, which excludes
offenders who received only a probationary (non-
incarcerative) sentence, was originally created
to develop and test the U.S. Parole Commission’s
revised Salient Factor Score. Re-arrest and re-
imprisonment records covering the five-year pe-
riod after release were obtained from the
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National Crime Information Center of the Fed-
eral Bureau of Investigation.

Because the study sample is more than ten years
old and limited to previously imprisoned offend-
ers, additional research is planned to examine
the predictive power of the guidelines’ criminal
history score using a more representative sample
of offenders sentenced under the Sentencing Re-
form Act.

Preliminary Findings

Criminological research has established a con-
sistent relationship between offender age and
likelihood of recidivism. Generally, younger of-
fenders are re-arrested and re-imprisoned more
frequently than are older offenders. The
Commission’s analysis of 2,268 offenders does
not directly contradict that expectation. How-
ever, the preliminary findings of this study indi-
cate that the reduction in recidivism related to
age is relatively modest and gradual and does not
show the age peaks typically reported in recidi-
vism research. See Figure 9.

Deterrence theory suggests that more severe
prison sentences will reduce recidivism; other
theories hold that lengthy periods of incarcera-
tion increase the likelihood that individuals will
continue a life of crime. This preliminary study
finds little support for either theory -- recidivism
rates remain fairly constant for offenders serving
prison sentences of between one and seven years

and thereafter increase only slightly. See Fig-
ure 10.




Figure 9
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Figure 10 |
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Prison Population Projections

During 1990, the Commission continued to work
with the Federal Bureau of Prisons (BOP) to
assess the impact of the guidelines on federal
prison population using a prison impact model
that simulates changes in average time served
and size of the prison population.

In its 1987 Supplemental Report, the Commis-
sion and BOP developed prison population pro-
jections for five, ten, and 15 years into the future.
At that time, it was estimated that the federal
prison population would grow substantially from
1987 to 2002, with much of the increase attrib-
utable to: 1) changes in the number and types of
offenders convicted in the federal courts; and 2)
specific legislation mandating longer prison sen-
tences for drug and career offenders.

Specifically, in 1987 the Commission/BOP base-
line projection for the 1992 federal prison pop-
ulation was 57,000. The estimated impact of the
mandatory minimum provisions of the 1986
Anti-Drug Abuse Act increased this baseline
projection by 18 percent. The career offender
statute was projected to increase population by
another 2 percent, while the guidelines were
estimated to add an additional 6 percent. To-
gether, these factors resulted in a projected 1992
federal prison population of 72,000.

In developing its prison projections, the Com-
mission and the BOP modeled three unknown
variables with substantial potential impact on
prison population: increases in federal prosecu-
tions, changes in plea negotiation practices, and
departures from the guidelines. For each year,
the model made six projections: high and low
growth rates in prosecutions; more restrictive
and less restrictive plea negotiation practices;
and high and low guideline departure rates.
These alternative scenarios produced prison
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popuiation projections ranging from 67,000 to
83,000 for 1992, 78,000 to 125,000 for 1997,
and 83,000 to 165,000 for 2002. These ranges
set the high and low boundaries for projections
of federal prison population under the most plau-
sible alternative scenarios. Figure 11 displays
these projections.

In 1990, the Commission proposed to the Con-
gress a series of amendments to the sentencing
guidelines. The prison impact model estimated
that there would be virtually no change in the
average time served as a result of the 1990
amendments and that the increase in the number
of federal prisoners that resulted would be less
than 200 per year beginning in 1994.

Part of the reason why the 1990 guideline
amendments have so little immediate impact on
the federal prison population is due to the fact
that a majority of the current federal prison pop-
ulation was sentenced prior to the effective date
of the guidelines. Figure 12 displays the federal
prison population by guideline and pre-guide-
line sentences imposed.




Figure 11
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Figure 12
FEDERAL PRISON FOPULATION
GUIDELINE AND PRE-GUIDELINE SENTENCES*
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Chapter Six

Training & Technical

Assistance

The Technical Assistance Service unit, organ-
ized by the Commission in 1987, continued to
provide guideline application assistance to fed-
eral judges and probation officers in 1990. In
addition, the unit supports the Commission on
guideline application issues through its daily
contact with criminal justice personnel applying
the guidelines.

The Technical Assistance Service (TAS) is di-
vided into three sections, each designed to pro-
vide a different service to the field.

® Hotline. TAS staff respond to telephone
inquiries from the field, assist the draft-
ing staff in the guideline amendment pro-
cess, participate on staff working groups,
and review amendments from a field
officer’s perspective.

Training. Borrowing staff {rom other of-
fices in the Commission, (e.g.,legal, mon-
itoring, and communications), TAS staffs
and coordinates all Commission training
activities,

Case Review. This project responds to
the Commission’s Congressional directive
to monitor the performance of probation
officers under guideline sentencing. Staff
systematically review cases received by
the Commission’s monitoring unit to iden-
tify areas of guideline application that ap-
pear to be problematic for the field.
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A. Hotline

Information provided through the TAS hotline
is offered to assist U.S. probation officers and
judges in applying the sentencing guidelines.
Questions that do not involve subjective judg-
ments are readily answered by the TAS staff. For
example, if a defendant is being sentenced for
armed bank robbery (18 U.S.C. § 2113(d)) and
use of a firearm during the robbery (18 U.S.C. §
924(c)), the TAS staff will instruct that because
the 924(c) count carries a mandatory minimum
consecutive five-year term of imprisonment, the
specific offense characteristic in the robbery
guideline for weapon use should not be used
when calculating the defendant’s guideline sen-
tence.

Questions that involve a subjective determina-
tion by the judge, such as acceptance of respon-
sibility, role in the offense, or a justification for
a departure, are answered by directing the
caller’s attention to pertinent guidelines, com-
mentary, or policy statements. Where debatable
questions or interpretations of correct applica-
tion arise, TAS staff assist the caller in under-
standing the alternative approaches while
emphasizing that such decisions are left to the
courts.

The hotline is operational from Monday through
Friday between the hours of 8:30 a.m. and 5:30
p.m. (Eastern Standard Time).
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Calls Received in 1990

The Technical Assistance Service responded to
more than 2,112 questions in fiscal year 1990,
averaging 176 questions per month. It is antici-
pated that the hotline will receive an even
greater number of calls in 1991 as probation
officers begin applying the new policy state-
ments on probation and supervised release vio-
lations. Since November 1, 1987, TAS has
responded to more than 6,000 questions {from
probation officers and judges.

Table X shows the number of questions received
by individual guideline section. The greatest
number of questions received (288) related to
the criminal history section of the guidelines.
Questions regarding drug offenses ranked sec-
ond (165), followed by statutory and legal issues
(152), multiple counts (124), and relevant con-
duct (108).

Table Y shows the number of calls received by
individual districts. While the distribution pro-
vides a national breakdown of TAS use, it is not
indicative of districts experiencing difficulty in
guideline application.

Hotline Quality Control

In responding to questions from the field, TAS
staff regularly consult with the legal and guide-
line production staffs to ensure that questions are
fully researched and accurately answered and
that the guidance provided by the TAS staff is
consistent with official Commission publications
and other materials approved by the Commis-
sion. To assist with quality control, TAS staff
maintain a log of each call received and the
response provided.

In 1988, TAS began maintaining these logs
through a computer program specifically devel-
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oped to document the hotline calls. The program
provides an easily accessible database that al-
lows stalf to check whether the same question has
been asked previously, thereby speeding re-
search efforts and enabling more consistent and
accurate responses. In response to requests from
probation officers on temporary assignment at
the Commission, a similar computer program has
been developed for use in the field. Called "SC
HELP" (Sentencing Commission Hotline Ex-
tended Library Program), the program is sched-
uled to be distributed in 1991. SC HELP will
allow probation officers to enter their own ques-
tions and answers on a variety of topics (e.g.,
guideline application, procedural issues, local
rules). The program also incorporates the latest
edition of the Commission’s "Questions Most
Frequently Asked About the Sentencing Guide-
lines."

Most Frequently Asked Questions

In march 1990, the Commission distributed vol-
ume III of the popular publication, "Questions
Most IFrequently Asked About the Sentercing
Guidelines." The publication addresses substan-
tive areas of concern in guideline application
that have been identified through hotline calls
and Commission training seminars.

Assistance in the Amendment Process

Calls to the hotline provide feedback to the Com-
mission about practical implementation of the
guidelines. For example, probation officers will
frequently bring issues about clarity of language
and guideline application to the attention of TAS
staff members. TAS apprises the Commission of
such issues, thus assisting in the drafting of more
effective and understandable guidelines.

TAS also participates in the amendment process
through membership in stalf working groups that
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focus on a particular issue or guideline (g.g.,
revocation of probation or supervised release,
firearms, sex offenses). By working jointly with
the legal, drafting, and research staffs, TAS con-
tributes to a comprehensive review of proposed
amendments by applying its special emphasis on
practical application and impact of particular
amendments on the field.

Probation Officers on Temporary
Assignment

The Commission’s temporary assignment pro-
gram for probation officers, now in its third year,
has proven successful in promoting guideline

application training and providing a link be-
tween the Commission and field officers. The

temporary duty consists of a minimum five-week
assignment during which officers help staff the
hotline, become involved in the amendment pro-
cess, and assist in the case review project. The
Commission bears the cost of the officer’s travel,
per diem, and living expenses during the tempo-
rary assignment. The Commission plans to ex-
tend the length of the assignment to six weeks in
1991 in response to officer’s feedback that a
longer assignment would maximize their guide-
line application skills. At the same time, the
Commission will benefit from the officer’s in-
creased assistance and expertise on the hotline.

In fiscal year 1990, 20 probation officers repre-
senting 15 districts participated in the program,
including officers from Alaska, Massachusetts,
Northern California, Nebraska, Eastern Arkan-

The following United Siates Probation Officers

assignment program:

Officer

Joshua Wyne
Sarah Harvey
Ken Young

Craig Saigh
Patricia Texter Hardage
Marion T. Kitch
Paul H. Hennessy
Cal W. Erbaugh
Clayton Godfrey
Mary O’Neill

Gail Conner
Janice Lowenberg
Barbara Roembke
Mike Fisher

Dan Capodanno
Joseph Lopez
David Wolfe

Joy Taylor
Marilyn Bradley
Jeanneine Gabriel
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participaled in the 1990 tecmporary

City (District)

Fairbanks, AK (Alaska)

Boston, MA (Massachusetts)

Oakland, CA (Northern California)
Omaha, NE (Nebraska)

Little Rock, AR (Eastern Arkansas)
Boise, ID (Idaho)

Orlando, FL (Middle Florida)

Twin Falls, ID (Idaho)

Tampa, FL (Middle Florida)
Philadelphia, PA (Eastern Pennsylvania)
Detroit, MI (Eastern Michigan)

Phoenix, AZ (Arizona)

Indianapolis, IN (Southern Indiana)

San Antonio, Tx (Western Texas)

San Mateo, CA (Northern California)
Oakland, CA (Northern California)
Baton Rouge, LA (Middle Louisiana)
Oklahoma City, OK (Western Oklahoma)
Thiladelphia, PA (Eastern Pennsylvania)
Newark, NJ (New Jersey)
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sas, Idaho, Middle Florida, Eastern Pennsylva-
nia, Eastern Michigan, Arizona, Southern Indi-
ana, Western Texas, Middle Louisiana, Western
Oklahoma, and New Jersey. The participant’s
home districts represent a diverse geographical
constituency and provide the Commission with
broad insight into sentencing practices in vari-
ous regions. Since the program’s inception, 24
districts have been represented. Nine additional
districts have signed up for the 1991 program,
increasing the number of participating districts
to 33, a third of all U.S. probation offices in the
nation.

Both probation officers and the Commission ben-
efit from the temporary assignment program.
During their tenure at the Commission, officers
quickly become expert in guideline application
and return to their districts as valuable resource
persons. The Commission, through interaction
with officers who daily apply the guidelines,
acquires a better understanding of the practical
concerns confronting probation officers and es-
tablishes an important communication link with

the field.

B. Traiming

Congress authorized the Commission to "devise
and conduct periodic training programs of in-
struction in sentencing techniques for judicial
and probation personnel and other persons con-
nected with the sentencing process." 28 US.C. §
995(a)(17) and (18). The Commission recog-
nizes that an evolving guideline system, along
with the steady influx of new practitioners, cre-
ates an ongoing need [or effective training pro-
grams and materials. In 1990, the Commission
provided training to approximately 4,028 indi-
viduals at 78 training sessions across the coun-
try; participants included circuit and district
court judges, probation officers, prosecuting at-
torneys, defense attorneys, investigative case
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agents, congressional sta{f members, law clerks,
and staff of other government agencies. Addi-
tionally, the Commission significantly increased
its collaborative training efforts with the Federal
Judicial Center, Department of Justice, and De-
partment of Treasury to develop and refine per-
manent, academy-based guideline education
programs.

Court Personnel

Commission trainers and attorneys from the
General Counsel’s Office continue to provide
guideline application training to newly ap-
pointed judges at orientation programs spon-
sored by the Federal Judicial Center. Judges of
the Fifth and Eleventh Circuits also had an op-
portunity to discuss guideline sentencing issues
with Commissioners and staff at the FJC’s pilot
Sentencing Institute in September 1990. Held in
Fort Worth, TX, this Institute was of particular
interest because it was the first conducted since
the Supreme Court’s Mistretta decision uphold-
ing the constitutionality of the sentencing guide-
lines.

The number of probation officers hired in 1990
increased dramatically compared to previous
years. The Commission offered two days of guide-
line training to 392 new officers during six ori-
entation programs at the National Probation and
Pretrial Services Academy in Baltimore, MD. As
an additional component of their orientation pro-
gram, new officers met with Commissioners and
staff at Commission offices in Washington, D.C.
for Leadership Day programs.

In conjunction with the Department of Justice’s
Advocacy Institute, the Commission in 1990 pro-
vided guideline training to 685 newly appointed
assistant U.S. attorneys who attended either the
Basic Criminal Trial Advocacy Program in




Annual Report 1990

Washington, D.C. or the Federal Practice Skills

Seminar held in various cities across the country.
In-District Training

The Commission’s training staff conducted 53
in-district sessions in response to requests for
assistance from the field. Approximately 2,603
participants attended these training programs.
Throughout 1990, Commissioners and staff lec-
tured widely on sentencing issues at training
sessions, academic seminars, judges’ meetings,
and professional conferences. L. Russell
Burress, U.S. probation officer from South Caro-
lina on assignment to the Commission, continued
in his role as the Commission’s primary trainer
in guideline application.

Investigative Agents

In 1990, the Commission responded to requests
from the Department of Treasury for guideline
training for Alcohol, Tobacco, and Firearms se-
nior investigative agents at the Federal Law En-
forcement Training Center in Glynco, Georgia.
Another guideline training program for case
agents is currently being developed in conjunc-
tion with the Financial Fraud Institute, Federal
Law Enforcement Training Center; a pilot pro-
gram is scheduled for March 1991. FBI agents
also received guideline training from the Com-
mission during 1990.

Training Materials

The training staff designs exercises, visual aids,
and a variety of training materials to accommo-

date the educational needs of practitioners. In
1990, the Commission provided judges, proba-
tion officers, prosecutors, and defense attorneys
with volume IIT of "Questions Most Frequently
Asked About The Sentencing Guidelines," in
addition to a summary of newly enacted guide-
lines amendments entitled "Amendment High-
lights."

C. Case Review

Introduction

The Case Review Project responds to one of the
Commission’s statutorily authorized monitoring
functions by providing an in-depth analysis of
guideline application for a randomly selected set
of case files.”™” The analysis consists of a thor-
ough review of all documents submitted to the
Commission’s Monitoring Unit, including the
presentence report and addendum, worksheets,
plea agreement, statement of reasons, and the
judgment of conviction order. Case review is
conducted by TAS staff and U.S probation offi-
cers on temporary assignment to the Commis-
sion.

The Case Review Project is a valuable resource
for the Commission, including providing input to
the Commission’s evaluation study, the amend-
ment process, and the development of training
materials. The following is a lock at the project’s
methodology and progress to date.

129 Congress authorized the Commission to "monitor the performance of probation officers with regard to sentencing
recommendations, including application of the Sentencing Commission guidelines and policy statements;" and to
"issue instructions to probation officers concerning application of Cornmission guidelines and policy statements" (28

U.S.C. § 995(s)(9), (10)).
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Project Methodology

Staff will review a randomly selected sample of
approximately 1,100 cases, representing 4 per-
cent of all cases sentenced under the guidelines
between August 1, 1989, and July 31, 1990. The
case review sample is drawn each month from the
Monitoring Unit’s 25 percent random sample
used in its departure study and includes defen-
dants sentenced within the most recent six
month period.

Staff review all documents in each case file to
assess guideline application based on the infor-
mation available and compare this assessment to
the guideline calculations presented in the pre-
sentence report. This process involves a review
of the base offense level, specific offense charac-
teristics, Chapter Three adjustments, criminal
history, fines, and sentencing options.

As with all monitoring functions, the review can
only be as thorough as the information available.
For many case files, information important to the
resolution of particular issues is missing and the
court may base its findings on information pre-
sented at the sentencing hearing that does not
appear in the case file. For example, the criminal
history section of a presentence report may as-
sign a single point for a sentence of 60 days
imprisonment. Because §4A1.1(b) would assign
two criminal history points to a sentence of 60
days imprisonment, TAS would note this as a
discrepancy. However, TAS has no way of know-
ing whether at sentencing the probation officer
informed the court that this sentence was "sus-
pended", in which case the defendant would
correctly receive one criminal history point

under §4A1.2(a)(3).

Case review, therefore, cannot make definitive
assessments regarding whether guideline appli-
cation is "correct" in individual cases. Rather, it
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illustrates general trends and highlights possible
problem areas across the sample.

Progress

Todate, TAS has reviewed a total of 744 case files
of defendants sentenced from August 1989
through April 1990. Table Z provides distribu-
tion of cases reviewed by district while Table AA
provides descriptive information on mode of con-
viction and availability of documents for review.
Figures 13 and 14 illustrate the primary offense
category and class of offense for the sample re-
viewed. It is worth noting that half of all cases
reviewed involved drug offenses, and 84.9 per-
cent of all convictions were disposed of by a plea
agreement. Statements of reasons were available
for review in 71.4 percent of all cases.

As previously noted, while staff can identify ap-
parent application errors, it is virtually impossi-
ble to determine if there is actually
misapplication of the guidelines because the
case file lacks the detail necessary to allow for a
complete analysis. Arithmetic errors, misread-
ing of tables such as the Drug Quantity Table,
and typographical errors are more readily de-
tectable but rarely occur. Early findings suggest
that while probation officers’ general guideline
application skills are very good, they appear to
have some difficulty applying the fine and super-
vised release guidelines.

This preliminary analysis has shown that TAS’s
initial goal of quantifying each case for analysis
of probation officer performance was overly am-
bitious. The absence of conclusive information
prohibits quantification of this type. However,
case review provides the Commission with gen-
eral information important to the guideline
amendment and training processes.




Table X

NUMBER OF QUESTIONS RECEIVED BY GUIDELINE SECTION

OCTOBER 1, 1989 TO SEPTEMBER 30, 1990

CHAPTER 1: INTRODUCTION AND APPLICATION PRINCIPLES
Application
Relevant Conduct
Other Information to be Used
Interpretation of References
Use of Certain Information
Petty Offenses

CHAPTER 2: OFFENSE CONDUCT
Offenses Against the Person
Offenses Involving Property
Offenses Involving Public Officials
Offenses Involving Drugs
Offenses Involving Criminal Enterprise and Racketeering
Offenses Involving Fraud or Deceit
Offenses Involving Individual Rights
Offenses Involving Administration of Justice
Offenses Involving Public Safety
Offenses Involving Immigration, Naturalization, and Passports
Offenses Involving National Defense
Offenses Involving Food, Drugs, Agricultural Products
Offenses Involving Prisons and Correctional Facilities
Offenses Involving the Environment
Money Laundering and Monetary Transaction Reporting
Offenses Involving Taxation
Other Offenses

CHAPTER 3: ADJUSTMENTS
Victim-Related Adjustments
Role in the Offense
Obstruction
Multiple Counts
Acceptance of Responsibility

CHAPTER 4: CRIMINAL HISTORY AND CRIMINAL LIVELIHOOD
Criminal History
Career Offenders and Criminal Livelihood

CHAPTER 5: DETERMINING THE SENTENCE
Sentencing Table
Probation
Imprisonment
Supervised Release
Fines
Sentencing Options
Implementing Total Sentence
Departures

CHAPTER 6: SENTENCING PROCEDURES AND PLEA AGREEMENTS
Sentencing Procedures
Plea Agreements

CHAPTER 7: VIOLATIONS OF PROBATION AND SUPERVISED RELEASE
APPENDIX B: AUTHORIZING LEGISLATION AND RELATED SENTENCING PROVISIONS

OTHER QUESTIONS
Amendments
Miscellaneous
Old Law/New Law
PSR
Statutory/Legal
Monitoring
Statement of Reasons
Calls Referred Elsewhers
ASSYST
Other Questions

TOTAL QUESTIONS

165

22
87
54
124

288
82

11
25
18

67

46

63
83
70
24
152
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Table Y

HOTLINE CALLS RECEIVED BY DISTRICT
OCTOBER 1, 1989 TO SEPTEMBER 30, 1990

District Number District Number
Alabama Missouri
Northern 9 Eastern 36
Middle 7 Western 27
Southern 4 Montana 30
Alaska 8 Nebraska 16
Arizona 20 Nevada 19
Arkansas New Hampshire 5
Eastern 19 New Jersey 35
Western 14 New Mexico 30
California New York
Northern 39 Northern 14
Eastern 16 Eastern 4
Central 27 Southern 33
Southern 24 Western 8
Colorado 49 North Carolina
Connecticut 17 Eastern 18
Delaware 13 Middle 47
District of Columbia 44 Western 23
Florida North Dakota 9
Northern 8 Ohio
Middle 31 Northern 14
Southern 20 Southern 26
Georgia Oklahoma
Northern 43 Northern 22
Middle 2 Eastern 13
Southern 15 Western 11
Guam 2 Cregon 11
Hawaii 15 Pennsylvania
Idaho 26 Eastern 43
lliinois Middle 9
Northern 21 Western 10
Central 21 Puerte Rico 32
Southern 13 Rhode Island 6
indiana South Carolina 7
Northern 50 South Dakota 52
Southern 1 Tennessee
lowa Eastern 27
Northern 5 Middle 31
Southern 32 Western i7
Kansas 41 Texas
Kentucky Northern 17
Eastern 14 Eastern 20
Western 7 Southern 23
Louisiana Western 33
Western 25 Utah 18
Eastern 17 Vermont 10
Middle 2 Virgin Islands 6
Maine 9 Virginia
Maryland 31 Eastern 70
Massachusetts 17 Western 26
Michigan Washington
Eastern 31 Eastern 1
Western 8 Western 24
Minnesota 13 West Virginia
Mississippi Northern 13
Northern 20 Southern 15
Southern 13 Wisconsin
Eastern 11
Western 17
Wyoming 3




Table Z

CASE REVIEW PROJECT PRELIMINARY REPORT
CASES REVIEWED BY DISTRICT (n=744)

DISTRICT #CASES PERCENT DISTRICT #CASES PERCENT
Alabama Missouri
Northern 8 (1.1%) Eastern 9 (1.2%)
Middle 3 (0.4%) Western 14 (1.9%})
Southern 1 (0.1%) Montana 5 (0.7%)
Plaska 1 (0.1%) Nebraska 4 (0.5%)
Arizona 20 (2.7%) Nevada 7 (0.9%)
Arkansas New Hampshire 1 (0.1%)
Eastern 4 {0.5%) New Jersey 14 {1.9%)
Western 5 (0.7%) New Mexico 6 (0.8%)
California New York
Northern 8 (1.1%) Northern 7 (0.9%)
Eastern 15 (2.0%) Eastern 22 (3.0%)
Central 22 (3.0%) Southern 31 (4.2%)
Southern 31 (4.2%) Western 7 (0.9%)
Colorado 3 (0.4%) North Carolina
Connecticut 3 (0.4%) Eastern 6 (0.8%)
Delaware 5 (0.7%) Middle 3 (0.4%)
District of Western 0 (0.0%)
Columbia 9 (1.2%) North Dakota 5 (0.7%)
Florida Ohio
Northern 4 (0.5%) Northern 7 (0.9%)
Middle 20 (2.7%) Southern 11 (1.5%)
Southern 31 (4.2%) Oklahoma
Georgia Northern 1 (0.1%)
Northern 7 (0.9%) Eastern 4 (0.5%)
Middle 9 (1.2%) Western 4 (0.5%)
Southern 4 (0.5%) Oregon 14 (1.9%)
Guam 0 (0.0%) Pennsyivania
Hawaii 2 (0.3%) Eastern 4 (0.5%)
Idaho 1 {0.1%) Middle 2 (0.3%)
lllinois Western 4 (0.5%)
Northern 7 0.9%) Puerto Rico 2 (0.3%)
Central 2 0.3%) Rhode island 4 (0.5%)
Southern 4 (0.5%) South Carolina 6 (0.8%)
Indiana South Dakota 6 (0.8%)
Northern 9 (1.2%) Tennessee
Southern 3 (0.4%) Eastern 7 (0.9%)
lowa Middle 5 (0.7%)
Northern 2 (0.3%) Western 8 (1.1%)
Southern 1 (0.1%) Texas
Kansas 6 (0.8%) Northern 14 (1.9%)
Kentucky Eastern 5 (0.7%)
Eastern 7 (0.9%) Southern 48 (6.5%)
Western 6 (0.8%) Waestern 46 (6.2%)
Louisiana Utah 4 (0.5%)
Western 13 (1.7%) Vermont 2 (0.3%)
Eastern 5 (0.7%) Virgin Islands 3 (0.4%)
Middle 1 (0.1%) Virginia
Maine 3 (0.4%) Eastern 19 (2.6%)
Maryland 9 (1.2%) Western 9 (1.2%)
Massachusetts 2 0.3%) Washington
Michigan Eastern 4 {0.5%)
Eastern 18 (2.4%) Western 5 (0.7%)
Western 3 (0.4%) West Virginia
Minnesota 8 (1.1%) Northern 5 (0.7%)
Mississippi Southern 10 (1.3%)
Northern 3 (0.4%) Wisconsin
Southern 4 (0.5%) Eastern 1 (0.1%)
Western 6 (0.8%)

Wyoming 1 ©.1%)




Table AA

CASE REVIEW PROJECT PRELIMINARY REPORT
DESCRIPTIVE STATISTICS

Mode of Conviction (n=744)

Type Number (percent)
Trial by Jury 97 (13%)
Trial by Judge 11 (1.5%)
Trial (no information as to jury or judge) 4 (0.5%)

Plea 632 (84.9%)

Availability of Plea Agreements for Review (n=632)

Number (percent)

Written plea available 297 (39.9%)

Written plea exists but is not available
for review

214 (28.8%)

Pleaded guilty as charged -- no plea
agreement

114 (15.3%)

Pleaded guilty; indeterminable
whether plea agreement exists

7 (0.9%)

Availability of Documentation for Review (n=744)

‘( Available Not Available
Document ll No. % No. %
Presentence Report “ 744 (100.0%) 0] (0.0%)
Statement of Reasons 531 (71.4%) 213 (28.6%)
Addendum " 500 (67.2%) 244 (32.8%)
Worksheets || 719 (96.6%) 25 (3.4%)
Judgment of Conviction 738 (99.2%) 6 (0.8%)




Figure 13

DISTRIBUTION OF CASES REVIEWED BY
PRIMARY OFFENSE CATEGORY (N=744)
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Figure 14

DISTRIBUTION OF CASES REVIEWED BY
CLASS OF OFFENSE (N=744)
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Appendix A

Description of Datafiles, Variables, and Footnotes




Introduction

Pursuant to statute, courts are required to forward sentencing information to the Commission on all
defendants sentenced under the Sentencing Reform Act of 1984, except cases involving solely petty
offenses. Standard information on each case is computerized for analysis using data from case files
received.

Most tables included in the body of this report have been developed using the United States Sentencing
Commission’s data file, MONFY90. This data file includes information on all (29,011) defendants
sentenced under the guidelines during fiscal year 1990 (October 1, 1989, through September 30,
1990}, for whom data were received by the Commission as of December 28, 1990. Given the nature of
the data file and reporting requirements, the following types of cases are not included in the data
presented here: cases initiated but for which no convictions were obtained; defendants convicted but
forwhich no sentences were yetissued; and defendants sentenced but for which no data were submitted
to the Commission.

Of the 29,011 cases received by the Commission, 91 percent of the cases for the first eleven months
of fiscal year 1990 have been successfully matched with corresponding cases in the Administrative
Office of the U.S. Court’s Federal Probation Sentencing and Supervision Information System (FPSSIS)
data file. This match allows the Commission to import information not previously collected by the
USSC. The remaining 9 percent of cases reported to the Commission were not reported to FPSSIS or
were reported in an inconsistent manner.

The availability of certain types of data depends on the Commission’s ability to match with the FPSSIS
data entry system. A review of potential problem areas undertaken after MONFY90 was created
demonstrated a high probability of failure to match magistrate cases in the districts of Hawaii, Southern
Texas, and Western Texas. For these cases, information normally imported when successfully matched
remains missing.

Due to the termination of FPSSIS data collection as of September 1990, information in this report
derived from FPSSIS indicators for the first 11 months have been collected from documents received
by the Commission for September 1990. These variables are coded in a manner similar to the FPSSIS
indicators and are noted in the variable descriptions that follow.

Because the USSC collects information only on cases sentenced under the guidelines, data from FPSSIS
has been used for tables involving pre-guideline and guideline comparisons (Figure 2, Table I, and
Appendix C - Tables C-1 and C-2). To facilitate more accurate comparisons of guideline and
pre-guideline information, cases involving solely petty offenses or those indicated by FPSSIS indicators
as corporations or diversionary cases have been excluded. Due to the termination of FPSSIS data
collection, only information from the {irst eleven months of the fiscal year has been used. The resulting
FPSSIS data file encompasses the time period from October 1, 1989, through August 31, 1990, and
includes a total of 26,183 guideline cases and 11,908 pre-guideline cases.




For all tables, row or column percents have been rounded to the nearest tenth of a percent. Because
of such rounding within rows or columns, the sum of all rows or columns may be slightly above or below
100 percent.

Variables

The following section describes, in alphabetical order, the variables used in the tables and figures in
the Monitoring section of this report (Part A of Chapter Five) and Appendices B and C.

Age

Age represents the age of the defendant on the day of sentencing and is calculated utilizing the date
of birth of the defendant as reported in the Presentence Report and the date of sentencing as reported
in the Judgment of Conviction Order. '

Average Length of Imprisonment

Sentencing information is obtained from the Judgment of Conviction Order. Average Months Prison is
the mean tezm of imprisonment ordered for cases involving a commitment to the Bureau of Prisons;
cases that received no term of imprisonment are not included in the calculation of the average. Cases
for which a term of imprisonment was ordered but the length was indeterminable are also excluded
from these calculations. In most cases for which the exact term is unknown, the Judgment of Conviction
merely specified a sentence of time served. Life sentences are included in the calculation as 360 months.

Case Receipt Rate

In Table C, the Cases Received by USSC - Percent of District’s Combined Total represents the case
receipt rate for the subpopulation. This column provides the proportion of cases identified from both
the USSC and FPSSIS data files that were submitted to the USSC. The number of guideline cases
received by the USSC is divided by the total number of guideline cases identified in the federal criminal
justice system (number of guideline cases received by the Commission plus the number of guideline
cases received by FPSSIS but not received by the Commission).

The Difference in Representation column indicates the difference between the percentage of cases
represented by the subpopulation in the Commission datafile and those identified in the federal
criminal justice system (number received plus those not received). A positive value represents the
amount or degree that the Commission’s {ile overrepresents that district’s proportion when compared
to the combined total. A negative value indicates the degree of underrepresentation.

Cases Received by the USSC

A Case as recorded by the USSC involves a single sentencing event for a single defendant. Multiple
counts and even multiple indictments are considered a single sentencing event if sentenced at the
same time by the same judge. A single defendant may appear in more than one case if involved in more
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than one sentencing event. Multiple defendants in the same sentencing event each appear as a separate
case.

Chapter Two Guideline Applied

Chapter Two Guideline Applied represents the Chapter Two guidelines applied in single and multiple
count cases. Because a single case may reference several different guidelines, the total percent adds
to more than 100 percent. For Chapter Two guidelines that list possible cross-references which result
in application of multiple guidelines, both the original and cross-referenced guideline(s) are included.
However, if application of a specific cross-reference is required, only the original guideline is coded
to avoid double-counting for these cases.

Circuit

Information on judicial Circuit in which the defendant was sentenced is generated by USSC computers
using the location of the judicial district in which the defendant was sentenced.

Criminal History Category

The Criminal History Category used in these tables is taken from the Report on the Sentencing Hearing
provided by the sentencing court. Tables involving the Report on the Sentencing Hearing are based
on the 79.1 percent of cases for which the Commission has received such documents.

When the criminal history category is not specified in the Report on the Sentencing Hearing, USSC
computer’s calculate the criminal history category based on several logical criteria, if available. For
instance, if the number of criminal history points is known, or the guideline range and offense level
are available from the Report on the Sentencing Hearing, criminal history category is calculated by
reference to the guideline sentencing table. Additionally, if the three main guideline factors were not
provided on the Report on the Sentencing Hearing, but the court indicated that it accepted the values
contained in the Presentence Report, the guideline factors are taken from the PSR.

For Table K only, criminal history category has been taken from the Presentence Report when the
Report on the Sentencing Hearing is not available. While the court may disagree with the PSR
information, study has shown that the criminal history category is the same in over 90 percent of cases
for which both documents were received.

District

Information on judicial District in which sentencing occurred is obtained from the Judgment of
Conviction Order.

Document Submission Rates

Three documents are represented on Table D: the Judgment of Conviction Order (J&C), the Presen-
tence Report (PSR), and the Report on the Sentencing Hearing. The J&C and PSR are generally
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submitted in a standardized format. PSR’s waived by the court are indicated in a separate column.
Sealed PSR’s are included as Not Received. While standardized forms for the Report on the Sentencing
Hearing are most frequently submitted, transcripts or partial transcripts from the sentencing hearing
are also included as Received.

Fines and Restitution

Fine and restitution information is obtained from the Judgment of Conviction Order. The Total
Receiving Fines and Restitution includes the number of cases that were ordered to pay a fine, restitution,
or both a fine and restitution. Cases involving fines and restitution overlap with other sentencing
categories because fines and restitution may be ordered in conjunction with the imposition of other
sanctions.

The Average Dollar Amount and Mean amount of payment ordered are used interchangeably and
represent the mean dollar amount of the fine and the restitution ordered for cases involving economic
sanctions. Cases that received no fine or restitution order are not included in calculation of the average.
The number of cases upon which the average is based may not equal the Total Receiving Fines and
Restitution. This is due to the failure of some Judgment of Conviction Orders to specify the dollar
amount ordered. The Sum of payment ordered reflects the total dollar amount of fines and restitution
ordered, excluding cases in which the amount was indeterminable. The Median of payments ordered
reflects the amount located at the fiftieth percentile of all amounts ordered, excluding cases in which
the amount was indeterminable.

Gender

Gender of the defendant is obtained from the ¥PSSIS matched file for cases sentenced from October
1, 1989, through August 31, 1990. Due to the termination of FPSSIS data collection, the variable is
obtained from the Presentence Report or through contact with the probation office for cases sentenced
in September of 1990.

Guideline Defendants Sentenced (USSC file only)

Each Guideline Defendant Sentenced, or Case, as recorded by the USSC involves a single sentencing
event for a single defendant. Multiple counts and even multiple indictments are considered a single
sentencing event if sentenced at the same time by the same judge. A single defendant may appear in
more than one case if involved in more than one sentencing event. Multiple defendants in the same
sentencing event will each appear as a separate case.

Guideline and Pre-Guideline Defendants Sentenced (FPSSIS file only)

Information on guideline and pre-guideline status for FPSSIS tables is obtained from the FPSSIS data
file. Due to the termination of FPSSIS data collection, tables using both guideline and pre-guideline
information extend only through August 1990. (Figure 2, Table I, and Appendix C - Tables C-1 and
C-2).




Guideline Departure Rate

Information on departures is obtained from the Report on the Sentencing Hearing or through telephone
calls to the field when such information is missing or indeterminable. A departure decision is made
by comparing the guideline range as determined by the court to the sentence imposed by the court.
For a full discussion of the methodology used for the national departure study, refer to the departure
section within the Monitoring section of this report.

Guideline Sentencing Range

The Guideline Sentencing Range is taken from the Report on the Sentencing Hearing provided by the
sentencing court. Tables involving the Report on the Sentencing Hearing are based on the 79.1 percent
of cases for which the Commission has received such documents.

When the guideline sentencing range is not specified in the Report on the Sentencing Hearing, USSC
computers calculate the criminal history category based on several logical criteria, if available. For
instance, if the criminal history category and offense level are available from the Report on the
Sentencing Hearing, the guideline sentencing range is calculated by reference to the guideline
sentencing table. Additionally, if the three main guideline factors were not provided on the Report on
the Sentencing Hearing but the court indicated that it accepted the values contained in the Presentence
Report, the guideline factors are taken from the PSR.

In cases in which a guideline sentencing range is trumped by a statutory maximum or mandatory
minimum, the original guideline sentencing range is reported.

Due to amendments to the guideline sentencing table, the range of 0-6 months includes cases that
involve previous ranges of 0-1, 0-2, 0-3, 0-4, and 0-5 months.

Income

Income of the defendant is obtained from the FPSSIS matched file for cases sentenced from October 1,
1989, through August 31, 1990. Due to the termination of FPSSIS data collection, the variable is
obtained from the Presentence Report for cases sentenced in September 1990.

FPSSIS defines income as the defendants average gross monthly income to the nearest $50 for the
months that the defendant was employed during the year prior to the "{irst appearance" for this offense.
The Commission codes income to the nearest dollar. Zero dollars are entered for persons with no
income, whether unemployed or a student.

Length of Imprisonment

Sentencing information is obtained from the Judgment of Conviction Order. Length of imprisonment
includes cases involving a commitment to the Bureau of Prisons. Life sentences are included in the
category Over 60 months. Defendants sentenced to a partial month have been rounded to the next
highest month. Differences between the number of cases included and the total number of defendants
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sentenced to a term of imprisonment is due to missing information on the exact length of the term
ordered. In most cases for which the exact term is unknown, the Judgment of Conviction Order merely
specifies a sentence to "time served."

Mode of Conviciion

Information on Mode of Conviction is obtained from the FPSSIS data file and is provided for 11 rather
than 12 months due to the termination of FPSSIS data collection. Defendants sentenced subsequent
to a plea of guilty or nolo contendere are included in the Plea category. Defendants sentenced
subsequent to a trial by judge or jury are included in the Trial category.

For tables in Appendix B, Mode of Conviction has been collected by the USSC for September 1990

cases.
Offense Level

The Final Offense Level used in these tables is taken from the Report on the Sentencing Hearing
provided by the sentencing court. Tables involving the Report on the Sentencing Hearing are based
on the 79.1 percent of cases for which the Commission has received such documents.

When the final offense level is not specified in the Report on the Sentencing Hearing, USSC computers
calculate the offense level based on several logical criteria, if available. For instance, if the guideline
sentencing range and criminal history category are available from the Report on the Sentencing
Hearing, final offense level is calculated by reference to the guideline sentencing table. Additionally,
if the three main guideline factors were not provided on the Report on the Sentencing Hearing but the
court indicated that it accepted the values contained in the Presentence Report, the guideline factors
are taken from the PSR.

Primary Offense Category

Information on Primary Offense Category is obtained from the FPSSIS matched file for cases sentenced
from October 1, 1989, through August 31, 1990. Due to the termination of FPSSIS data collection, the
variable is determined by the USSC for cases sentenced in September 1990, using similar criteria.
Primary Offense is considered the defendants most serious offense of conviction. FPSSIS instructions
direct probation officers to code as the Primary Offense the offense carrying the highest severity code
in the most recent edition of the ""U.S. Title and Code Criminal Offense Citations Manual." The Severity
Code considers statutory maximum, type of crime, and amount of potential fine in making a comparative
severity assessment.

FPSSIS primary offense codes have been collapsed into the following offense categories:

Homicide includes murder in the first and second degree, manslaughter, negligent homicide; and these

same offenses against government officials (FPSSIS codes 100-311, 7610-7611).
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Kidnapping includes general kidnapping, kidnapping of government officials and representatives, and
hostages (FPSSIS code 7600).

Robbery includes bank, postal, and other robberies (FPSSIS codes 1100-1400).

Assault includes aggravated or felonious assaults and assaults on government officials (FPSSIS codes
1500-1601).

Burglary/Breaking and Entering includes bank, postal, and other burglary and breaking and entering
(FPSSIS codes 2100-2400).

Larceny includes all larcenies and thelts, except auto theft (FPSSIS codes 3100-3800).
Embezzlement includes bank, postal, and other embezzlements (FPSSIS codes 4100-4390).

Tax Offenses include all tax offenses except those involving lending and credit institutions, banks,

postal and interstate wire (PSSIS codes 4510-4540).

Fraud includes all federal fraud offenses, except income tax fraud and citizenship and immigration
fraud (FPSSIS codes 4600-4999). This category encompasses fraud involving lending and credit
institutions, banks, postal and interstate wire, veterans and allotments, bankruptcy, securities and
exchange, tax (except income tax), passports, credit cards, and computers.

. Drugs - Importation and Distribution includes most federal drug offenses (FPSSIS codes 6501-6504,
6511-6725, 6800-6808, 6811-6855 and 8605,8606, 8608). This category encompasses importation,

distribution, possession, records offenses, manufacturing, and continuing criminal enterprise.

Drugs - Simple Possession includes only simple drug possession (determined by primary statute code
- 21 U.S.C. § 844(a)). Because of enhancements in statutory penalties for simple possession of crack
cocaine, all offenses sentenced under 21 U.S.C. § 844(a) are not restricted to the previous one year
statutory maximum and substantially longer penalties are reflected here.

Drugs - Use of Communication Facility includes use of a communication facility in committing, causing,
or facilitating an act that constitutes a drug felony (determined by primary statute code - 21 U.S.C. §

843(b)).

Drug Offenses include both Drugs - Importation and Distribution and Drugs - Use of a Communication
Facility (as used in Appendix B tables).

Auto Theft includes auto thelt and transportation, ete. of stolen motor vehicles or aireraft (FPSSIS codes
5100-5200).

Counterfeiting includes federal counterfeiting and forgery offenses (FPSSIS codes 5500-5800).




Sex Offenses include sex offenses, sexual abuse, and importation, transportation, or detention of
individuals for prostitution or "other immoral purposes" (FPSSIS codes 6100-6300).

Bribery includes all general bribery offenses (FPSSIS code 7100).

Escape includes general escape, escape from work-release programs, and aiding or harboring an
escapee. Escape also includes offenses committed while in prison such as possession of contraband

and rioting (FPSSIS codes 7300-7320).
Firearms include all federal firearms and weapons offenses (FPSSIS codes 7800-7830).

Immigration includes illegal entry or reentry and fraud involving citizenship and immigration laws

(FPSSIS codes 8710-8750).

Extortion and Racketeering includes extortion and racketeering, threats, and interstate travel or
transportation in aid of racketeering. These offenses generally encompass an underlying illicit activity
such as arson, bribery, gambling, liquor, narcotics, prostitution, ete. (FPSSIS codes 7400, 7410-7490
and by statute - 18 U.S.C. §§ 1951, 1952, 19524, 1952B, 1958, 1959, 1962, 1963).

Gambling and Lottery includes all federal gambling and lottery offenses (FPSSIS codes 7500, 7530).

Money Laundering encompasses laundering of monies illegally obtained through illicit activity such
as narcotic or gambling enterprises (determined by primary statute code - 18 U.S.C. §§ 1956, 1957).

The Other category minimally includes all other less frequently sentenced federal offenses, including:
agricultural and conservation offenses, antitrust violations, food and drug offenses, environmental
offenses, wildlife offenses, national defense violations, obscene mail or material offenses, civil rights
violations, customs law violations, contempt, interstate commerce violations, labor violations, postal
law violations, destruction of federal property, perjury, threats of public officials, and traffic offenses.
In Figure 3 and the tables provided in Appendix B, Primary Offense Category is collapsed and the less
frequently sentenced federal offenses are combined into the Other category. This category includes all
categories listed above that are not listed separately.

Race

Information on Race of the defendant is obtained from the FPSSIS matched file for cases sentenced
from October 1, 1989 through August 31, 1990. Due to the termination of FPSSIS data collection, the
variable is obtained from the Presentence Report or from contact with the field for cases sentenced in
September of 1990. FPSSIS categories for race include "White," "Black," "White Hispanic," "Black
Hispanic," "American Indian or Alaskan Native," and "Asian or Pacific Islander." For purposes of this
table, the FPSSIS categories of "White Hispanic" and "Black Hispanic" have been combined into the
Hispanic category; and as such the numbers reported underrepresent Black defendants. The Other
category includes defendants whose FPSSIS categories are "American Indian or Alaskan Native" or
"Asian or Pacific Islander."




Reason for Departure

Reasons for Departure as given by the sentencing judge are coded for cases involving departures. This
information is obtained from the Report on the Sentencing Hearing when available or through a
telephone call to the field. Courts often provide more than one reason for departure; consequently, on
departure tables the percentage across all reasons for departure may exceed 100 percent. Reasons
listed are those given more than once. The Other category includes any reason given only once.

Single and Multiple Count Cases

Information on number of counts of conviction is obtained from the Judgment of Conviction and verified
with the Presentence Report. Cases with more than one count of conviction are included in the Multiple
Count category.

Type of Guideline Sentence Imposed

Sentencing information is obtained {rom the Judgment of Conviction Order. The Total Receiving Prison
includes the number of defendants sentenced (and percent of Total Cases) who received a commitment
to the Bureau of Prisons. This column includes those receiving Prison and Supervised Release, Prison
Only, and the New Split Sentence.

The Prison Only category includes those defendants sentenced to a term of imprisonment only, with
no condition of post-release supervision. The Prison and Supervised Release category includes those
defendants sentenced to a term of imprisonment followed by a term of supervised release with no
conditions of community confinement or home detention. The New Split Sentence is a term used for a
new sentence under the guidelines involving a term of imprisonment followed by a term of supervised
release that includes a condition of community confinement or home detention.

The Total Receiving Probation column includes the number of defendants sentenced (and the percent
of Total Cases) who received a term of probation with or without a condition of community confinement,
intermittent confinement, or home detention. This column also represents the total of the Probation
Only and Probation and Confinement columns.

The Probation Only column includes the number of defendants who received a term of probation
without a condition of community confinement, intermittent confinement, or home detention.

Probation and Confinement includes the number of defendants who received a term of probation with
a condition of community confinement, intermittent confinement, or home detention.

Other Cases include cases that received an economic sanction only or supervised release only. Cases
in the Total Receiving Prison, Total Receiving Probation, and Other Cases categories total 100 percent

of cases;

Cases Involving Fines and Restitution overlap with the other categories because fines and restitution
may be ordered in conjunction with the imposition of other sanctions.
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The following information corresponds to the footnotes contained in the "Fiscal Year 1990 Guideline
Sentences" tables in Appendix B. Actual figures provided in these footnotes apply only to the national
data table. Additional information describing variables and data is provided earlier in this appendix.

1

Table-wide deletion is used to exclude cases missing information on any or all of the following
defendant characteristics: Gender, Race, Age, or Income. Nationally, this involves the exclusion of

3,677 cases because of missing information on the following characteristics: Gender (2,449), Race
(2,611), Age (1,282), or Income (3,083).

Information on Mode of Conviction is obtained from the FPSSIS matched file for cases sentenced
from October 1, 1989 through August 31, 1990. Due to the termination of FPSSIS data collection,
the variable is obtained from the Judgment of Conviction for cases sentenced in September 1990.
Nationally, 2,346 cases are excluded from this section due to missing or indeterminable information
on Mode of Conviction. In addition, 80 cases coded with a value of Both Plea and Trial are excluded.

The Total Cases column includes all cases with information available on type of sentence, economic
sanction, and primary offense. Table-wide deletion results in the exclusion of cases missing any or
all of these indicators. Nationally, 297 mixed law cases and 2,774 cases missing any or all of these
indicators have been excluded: primary offense (2,406), sentencing alternative (437), and economic
sanction type (294).

Cases in the Total Receiving Prison, Total Receiving Probation, and Other Cases categories total
100% of all cases; however, Cases Involving Fines and Restitution will overlap with the other
categories because fines and restitution may be ordered in conjunction with the imposition of other
sanctions.

Cases involving no term of imprisonment and cases with indeterminable terms are excluded from
the calculation of the Average Months Prison. Any sentence of days is rounded up to the nearest
month. Life sentences are included in these calculations as 360 months. Of the 25,940 cases
included in the Total Cases column, 5,979 cases involving no term of imprisonment and 91 cases
with an unspecified length are excluded from calculation of the average.

Cases involving no term of imprisonment and cases with indeterminable terms are excluded from
the category Length of Prison Term. Any sentence of days is rounded up to the nearest month. Life
sentences are included in the category Over 60. Of the 25,940 cases included in the Total Cases
column, 5,979 cases involving no term of imprisonment and 91 cases with an unspecified length
are excluded.

For the purposes of these tables, Drugs - Importation and Distribution and Drugs - Use of a
Communication Facility are combined into Drug Offenses for the tables in Appendix B.

Cases receiving no order of fine or restitution are excluded from the calculation of the Total
Receiving Fines and Restitution. The number of cases upon which the average is based may not
equal the Total Receiving Fines and Restitution due to the failure of some judgments to specify the
dollar amount ordered. Of the 25,940 cases included in the Total Cases column, 16,968 cases
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involving no order of fine or restitution and 413 cases with an indeterminable dollar amount ordered
are excluded from these calculations.

The following information corresponds to the footnotes contained in the "Selected Federal Criminal
Justice Indicators," "Crimes Reported To Police," and "Selected Demographic Indicators" tables in
Appendix B.

1

Cities are listed in order of number of offenders having sentencing guideline documentation
submitted to the USSC.

Source: Administrative Office of the U.S. Courts. 1990 United States Court Directory. Includes

active and senior district judges as of 10/1/90.

Source: Administrative Office of the U.S. Courts. Tables of Civil Cases and Defendants: Year Ended
9/30/9Q. Table C. Represents civil cases.

Source: Executive Office of U.S. Attorneys, Office of Personnel. Represents all attorneys designated
as of 5/90 as members of criminal, drug task force, narcotics, savings and loan, and strike force
units. The Executive Office estimates that attorneys assigned to lands and general units in 1989
spent 70 percent of their time doing criminal work. Therefore, the total represents 70 percent of the
personnel in those two units. Note: of the 187 Assistant U.S. Attorneys assigned to the Federal
District Court for the District of Columbia, 94 exclusively prosecute federal offenses. The total for
the District of Columbia represents 70 percent of these 94 AUSAs.

Source: Administrative Office of the U.S. Courts. Tables of Criminal Cases and Defendants; Year
Ended 9/30/90. Table D. Represents felony and misdemeanor cases.

Source: Administrative Office of the U.S. Courts, Defender Services Division. Represents FY 1990
and includes members of community defender organizations.

Source: Administrative Office of the U.S. Courts. (1990). Directory of U.S, Probation and Pretrial
Services Officers. Does not include pretrial services officers.

Source: U.S. Department of Justice, FBI, Uniform Crime Reports. National data published in Crime
in the United States-1989. Data on crime in federal judicial districts are derived from FBI
unpublished data. The FBI combines seven offenses (murder and non-negligent manslaughter,
forcible rape, robbery, aggravated assault, burglary, larceny-theft, and motor vehicle theft) to
compute a Crime Index. The totals for each index crime represent the aggregate number of crimes
reported during 1989 to city, county and state law enforcement officials. Arson was added as the
eighth index offense in 1979; however, according to the F'B], sufficient data are not available to
estimate arson totals for the nation or by judicial district. Data for judicial districts in New York
were obtained directly from the New York State Bureau of Statistical Services.

Represents 1981-82., Source: U.S. Department of Commerce, Bureau of the Census. (1988). City
County Data Book. Data derived from U.S. Bureau of the Census, 1977 and 1982 Census of
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a ) ances, Series GC77(4)-5
and CC82(4) 5. Direct general expendlture comprises all expendltures of the local governments,
excluding utility, liquor stores, and insurance trust expenditures and any intergovernmental
transfers.

10 Represents 1980 population. Source for all federal judicial districts except Puerto Rico and the
Virgin Islands: U.S. Department of Commerce, Bureau of the Census. (1988). City County Data
Book. Source for Puerto Rico: U.S. Department of Commerce, Bureau of the Census. (June, 1982).

e lati $0 lation. "Number of Inhabitants," part 53,
vol.1, chapter A. Source for the Virgin Islands: U.S. Department of Commerce, Bureau of the Census.
(November, 1982). Characteristic opulati lation. "Number of

Inhabitants," part 55, vol.1, chapter A, Table 2.

H Represents 1985 for all federal judicial districts except Puerto Rico. Source for all districts except
Puerto Rico: U.5. Department of Commerce, Bureau of the Census. (1988). City County Data Book.
Data derived from U.S. Bureau of the Census, Current Population Reports, Series P-26. Represents
1979 for Puerto Rico. Source: U.S. Department of Commerce, Bureau of the Census. (February,

1984). Characteristics of the Population, 1980 Census of Population. "General Social and Economic
Characteristics," part 534, vol.1, chapter C, Table 54.

12 Represents 1980 population. For sources, see footnote 8.

13 Represents 1986. Source: U.S. Department of Commerce, Bureau of the Census. (1988). City County
Data Book. Based on total civilian labor force. Data derived from U.S. Bureau of Labor Statistics,

mployvment and Unemployment for States and Local Areas, annual.

4 Represents 1984 population. Source for all federal judicial districts except Puerto Rico and the
Virgin Islands: U.S. Department of Commerce, Bureau of the Census. (1988). City County Data
Book. Source for Puerto Rico: U.S. Department of Commerce, Bureau of the Census. (May, 1983).

istics of t ulation s lation. "General Population Characteristics,"
part 53, vol.1, chapter B. Source for the Virgin Islands: U.S. Department of Commerce, Bureau of

the Census. (April, 1983). Characteristics of the Population, 1980 Census of Population. "General
Population Characteristics," part 55, vol.1, chapter B, Table 14.

5 Source for all federal judicial districts except Puerto Rico: U.S. Department of Commerce, Bureau
of the Census. (1988). City County Data Book. Nonfarm employment estimated as the sum of the
number of persons employed in private nonfarm establishments (excluding self-employed persons,
domestic service workers, railroad workers jointly covered by Social Security and railroad retire-
ment programs, workers on oceanborne vessels, and workers in foreign countries), 1985; the number
of persons employed in local government, 1982; and the number of civilians employed in federal
government, 1984. Source for Puerto Rico: U.S. Department of Commerce, Bureau of the Census.

(September, 1984). Characteristics of the Population, 1980 Census of Population. "Detailed
Population Characteristics," part 53, vol.1, chapter D, Table 1224,B,C
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16 Covers support of and assistance to needy persons contingent upon their needs. Includes cash
assistance, vendor payments made directly to private purveyors for commodities and services
provided under welfare programs, welfare institutions, payments to other governments for welfare
purposes, amounts for administration and support of private welfare agencies and other public
welfare services.

17 Represents employees of financial, real estate, and insurance establishments.

18 Represents 1982. Source: U.S. Department of Commerce, Bureau of the Census. (1988). City County
Data Book. Data derived from U.S. Bureau of the Census, 1982 Census of Agriculture, State and
County Data, Series AC82-A. The acreage designated as "land in farms" consists primarily of
agricultural land used for crops, pasture, or grazing. It also includes woodland and wasteland not
actually under cultivation or used for pasture or grazing, provided it was part of the farm operator’s
total operation. All land in Indian reservations used for growing crops or grazing livestock is
included as land in farms.
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Appendix B

Selected Sentencing Statistics (by district)

O Fiscal Year 1990 Guideline Sentences

O Selected Federal Criminal Justice Indicators
O Crimes Reported To Police

O Selected Demographic Indicators




Figure B-1

SUMMARY COURT AND DEMOGRAPHIC STATISTICS

SELECTED DEMOGRAPHIC INDICATORS

MINIMUM MAXIMUM MEDIAN MEAN

POPULATION

Population 402,000 11,951,678 1,873,348 2,514,897

Population per Sq. Mile 7 10,133.8 90.1 329.8
AGE DISTRIBUTION

Percent Age 0-14 15.0 31.7 21.1 20.8

Percent Age 15-24 11.0 20.0 16.4 16.2

Percent Age 25-34 10.8 25.1 16.4 16.4

Percent Age 35-44 7.8 14.9 12.3 12.0

Percent Age 45-64 11.3 22.2 174 17.3

Percent Age 65+ 3.2 18.8 10.7 10.7
ECONOMIC

Income per Capita $6,775 $14,090 $9,869 $10,165

Percent Unemployed 28 14.5 7.2 7.5

Distribution of Nonfarm

Employment

Percent Manufacturing 2.9 38.2 20.7 20.1

Percent Retail 8.3 247 18.8 18.6

Percent Finance 3.5 17.7 5.5 5.8

Percent Service 12.2 44.8 21.8 22.0

Percent Acreage in Farms 0.0 93.0 39.3 43.6
OTHER

1989 Crime Rate (per 2,020 10,916 4,922 5,271

100,000 population)

Per Capita Local

Expenditure .

Police Protection $20.71 $200.69 $48.51 $53.70

Elementary and Secondary $289.96 $1,055.00 $437.35 $450.89

Education

Health and Hospitals $.84 $321.80 $87.90 $92.75

Public Welfare $.00 $546.01 $7.69 $41.92

Highways $13.10 $186.89 $57.48 $66.26




|

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

MINIMUM MAXIMUM MEDIAN MEAN
NUMBER OF COURT
PROFESSIONALS
Judges 2 39 6 8
Assistant U.S. Attorneys 2 172 12 25
Assistant Federal Defenders 0 25 1 4
Probation Officers 4 127 17 25
CASES FILED
Civil 381 9,014 1,712 2,378
Criminal 57 2,960 310 513




NATICNAL DATA

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

NUMBER OF COURT PROFESSIONALS CASES FILED
Judges® 766 | Civii® 217,013
AUSAs* 2,177 | Criminal® 47,176
Assistant Federal Defenders® 364
Probation Officers’ 2,266
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assauit Theft Vehicle Index
Theft Total
Number of 21,500 93,500 | 578,330 951,710 | 3,168,200 | 7,872,400 | 1,564,800 | 14,251,440
Crimes
Per 100,000 9 38 233 383 1,276 3,171 630 5,740
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATICN ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 226,546,000 | Income per Capita'’ $ 10,797 | Police Protection $ 60.34
Population per 64.0 | Percent 7.0 | Elementary and $ 451.00
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $92.22
DISTRIBUTION" NONFARM EMPLOYMENT'S Hospltals
Percent Age 0-14 22,0 | Percent Mfg. 20.8 | Public Weifare'® $63.75
Percent Age 15-24 17.0 Percent Retail 18.0 | Highways $ 62.62
Percent Age 25-34 17.5 | Percent Finance'’ 6.4
Percent Age 35-44 12.9 Percent Service 23.1
Percent Age 45-64 19.0 Percent Govt. 13.1 Percent acreage 43.6
in farms'®
Percent Age 65+ 1.7 Percent Other 18.6

A complete description of the footnotes is provided in Appendix A.




SCAL YEAR 1990 GUIDELINE SENTENCES

NAT

IONAL DATA

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 80 Feb g0 Mar 90 Apr 80 May 90 Jun 90 Jul 80 Aug 80 Sep 90
28,011 2,248 2,347 2,338 2,640 2,421 2,561 2,437 2,672 2,485 2513 2,258 2,002
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
- ~ ToTaL! N RACE o - ﬂ\;rt;g; )
GENDER Average Monthly e e
N (Col %) White Black Hispanic Other Age Income Number Col %
TOTAL (Row%) 25.530 {100.0) 7711 ,86777(;8.;) 7,iso (28.8) 5,552 (21.9) 721 (2797) B 336 R $ 861 TOTAL 26,585 100.0
| maLE 21,263 (83.9) T 5,788 4,850 587 337 $or ' PLEA 23,181 87.1
FEMALE B 4,087 ('17;.17' 1,929 - 1,402 602 Y Yy 7 77$655 | TRIAL 3,424 129
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASESS R?,?;i: ¢ Prison + Prison New Spilit Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)5
Release Prison
N [Row%) N (Rowo) N (Rowsd) N [Row) N (Rowe) 1-12 13-24 25-36 3760 | Over80
TO?AL ' 25,940 (100.0) 19,861 (77.0) 18,578 (71.8) 734 (2.8) 849 (2.5) 61 5,088 3IATS 1,938 3,138 6,233
R'o;be,'{* i 1,059 (100.0) 1,045 (98.7) 1,010 {95.4) 13 (1.2) 22 (2.1) 99 8 48 107 317 564
Larceny 1,837 (1€0.0) 672 (41.1) 583 (35.6) 57 (3.5) 32 (2.0) 16 384 177 81 36 12
‘Embezzlement 1,425 (100.0) 281 (25.0) 220 (18.6) 8 (0.8) 52 (4.5) 1 205 52 19 3 1
FTaJcT 2,893 (100.0) 1,471 (54.6) 1,233 (45.8) 124 (4.6) 114 (4.2) 15 850 378 113 83 19
D,ué'bﬁenségs 11,520 {100.0) 10,879 (94.4) 10,590 (91.9) 91 (0.8) 198 (1.7) 83 942 1,517 1,163 2,124 5,124
s;fﬁ},w Possess. 689 (100,0) 279 (40.5) 223 (32.4) 50 (7.9) 6 (0.9) 1" 257 3 5 5 5
E:o—u;\te;fieiting N 895 (100.0) 517 (57.8) 455 (50.8) 38 (4.3) 24 (2.7) 15 298 150 38 27 5
7Fi;é7arms 1,875 (100.0) 1,371 (81.9) 1,242 (74.2) 66 (3.9) 63 {3.8) 46 450 agz 122 200 213
lmmlgTaE o 1,613 (100,0) 1,350 (83.7) 1,172 (72.7) 169 (10.5) 9 {0.6) 10 887 276 41 8 4
Other 3,034 (100.0) 2,096 (69.1) 1,850 (61.0) 117 (3.9) 128 (4.9) 40 709 492 27 333 286
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY T tom ~ tveeorsentence | CASES Total TYPE OF SENTENCE
OFFENSE Receiving Recelving Fines Average
Probation Probation + and Restitution Dollar Amount”
Probation Only Confinement Fine Restitution
N (Row%) N  (Rows) N (Rowa%) N (Rows) N (Rowd%) Only Only Both $ N
TOTAL  5a78 (Ei?) : 73,973 (15:5; 1,905 (7.3) 101 (0.4) 8,972 (34.8) 5,051 3,238 683 $ 25,533 (8,559)
Robbery 13 (1.2 77 6 (0.6) 1{0.1) 467 (44.1) a3 415 19 $ 10,537 (452)
Larceny 936 (57.2) 731 {44.7) 205 (12,5) 29 (1.8) 1,189 (71.4) 518 514 137 $ 19,611 (1,137)
Embezzlement 839 (74.6) 544 (48.4) 295 (28.2) 5 (0.4) 809 (71.9) 209 506 94 $ 36,622 (769)
Fraud 1,202 (44.6) 804 (29.9) 398 (14.8) 20 (0.7) 1,661 (61.7) 430 1,010 221 $ 60,758 (1,562)
Drug Offenses® 633 (5.5) 333 (2.9) 300 (2.6) 8 (0.1) 2,160 (18.8) 1,839 178 43 $ 19,810 (2,076)
Simple Possess. 397 (57.6) 33g (49.2) 58 (8.4) 13 (1.9) 323 (48.9) 300 12 1 $ 1,243 (315)
Counterfeiting 374 (41.8) 220 (24.6) 154 (17.2) 4 (0.5) 457 (51.1) 151 256 50 $ 8,172 (434)
Firearms 302 (18.0) 174 (10.4) 128 (7.6) 20.1) 450 (26.9) 400 40 10 $ 3,887 (428)
Vlrmmi;;;;n 259 (1;:1) - 15757(;;) o '17@6,5) 4 (0.9 211 (13.1) 195 13 3 $ 2,704 (204)
Other 923 (30.47 668 (22.0) 257 (2;.5) 15 (0.5) 1,265 (41.7) 876 204 95 $ 17,880 (1,182)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFYS0




ALABAMA, Northern

11th Circuit
Primary Places of Holding Court:’' (1) Birmingham (4) Talladega
(2) Huntsville (5) Tuscaloosa
(3) Gadsden (6) Florence
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges?® 11 | Civi® 2,749
AUSAs* 19 | Criminal® 299
Asslstant Federal Defenders® -
Probation Officers’ 23
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 231 720 3,506 8,513 23,802 58,255 8,430 103,457
Crimes
Per 100,000 10 31 153 370 1,035 2,534 367 4,500
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 2,274,741 { Income per Capita'’ $9,060 | Police Protection $ 40.30
Population per 102.0 | Percent 9.7 | Elementary and $ 326.68
Square Mile'? Unemployed'? Secondary
Education
AGE DISTRIBUTION OF Health & $ 151.21
DISTRIBUTION' NONFARM EMPLOYMENT'S Hospitals
Percent Age 0-14 21.3 Percent Mfg. 25.1 | Public Welfare'® $ 3.68
Percent Age 15-24 16.1 Percent Retaii 16.8 | Highways $ 57.20
Percent Age 25-34 15.8 | Percent Finance'’ 5.0
Percent Age 35-44 12.3 Percent Service 181
Percent Age 45-64 18.1 Percent Govt. 15.8 | Percent acreage 30.2
in farms'®
Percent Age 65+ 11.0 Percent Other 18.3

A complete description of the footnotes provided in Appendix A.




“ISCAL YEAR 1990 GUIDELINE SENTENCES Alabama, Northern

) CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
198 44 19 4 23 17 12 21 14 16 11 8 9
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average

GENDER N (Col %) White Black Hispanic Other Av:;aege %Zg‘;z ] Number Col %
TOTAL (Row%) 190 (100.0) 126 (66.3) 59 (31.1) 4(2.1) 1(0.5) 324 $867 || TOTAL 193 100.0
MALE 137 (72.1) 94 39 4 0 322 $972 || PLEA 171 88,6
FEMALE 53 (27.9) 32 20 0 1 32,9 $594 || TRIAL 22 114

CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TEAM
OFFENSE CASES’ H:‘:,[e::: ¢ Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison?
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 { Over 60
TOTAL 181 (100.0) 82 (45.3) 77 (42.5) 1(0.6) 4(2.2) 52 20 21 " 5 25
Robbery 2 (100.0) 2 (100.0) 2 (100.0) 0 {0.0) 0(0.0) 63 0 0 1 0 1
Larceny 25 (100.0) 5 (20.0) 5 (20.0) 0 (0.0) 0 (0.0) 10 4 1 0 o 0
Embezzlement 11 (100.0) 1(9.1) 1(9.1) 0 (0.0) 0 (0.0) 11 1 0 0 0 0
Fraud 13 (100.0) 3(23.1) 3 (23.1) 0 (0.0) 0 {0.0) 10 2 1 0 0 0
Drug Offenses® 57 (100.0) 39 (68.4) 36 (63.2) 0 (0.0) 3(5.3) 68 3 8 5 4 19
Simple Possess. 18 (100.0) 0(0.0) 0 {0.0) 0 (0.0) 0 (0.0) - [ 0 o] 0 0
Counterfeiting 14 (100.0) 4 (28.6) 4 (28.6) 0(0.0) 0(0.0) 13 3 1 0 0 0
Firearms 14 (100.0) 10 (71.4) 9 (64.3) 0 (0.0) 1(7.1) 46 2 5 1 1 1
Immigration 1(100.0) 1 (100.0) 0(0.0) 1 (100.0) 0 {0.0) 2 1 0 0 o 0
Other 26 (100.0) 17 (65.4) 17 (65.4) 0(0.0) 0 (0.0) 50 4 5 4 0 4
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Recelving Recelving Fines Average
Probation Probation + and Restitution Dotlar Amount’
Probation Only Confinement Fine Restitution
N (Row%) N  (Row%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)

TOTAL 96 (53.0) 58 (32.0) 38 (21.0) 3(1.7) 100 (55.3) 58 35 7 $ 21,158 (93)
Robbery 0 (0.0) 0 (0.0) 0 (0.0) 0{0.0) 0 (0.0) 0 0 0 - {0)
Larceny 17 (68.0) 18 {62.0) 4 (16.0) 3(12.0) 14 (56.0) 8 4 2 $ 1,354 (13)
Embezzlement 10 (90.9) 6 (54.6) 4 (36.4) 0 (0.0) 6 {54.6) 0 6 0 $ 12,318 (6)
Fraud 10 (76.9) 7 (53.9) 3 (23.1) 0 (0.0) 9 (69.2) 0 9 0 $ 5,450 (9)
Drug Offenses® 18 (31.6) 8(14.0) 10 (17.5) 0 (0.0) 23 (40.4) 22 0 1 $ 3,848 (20)
Simple Possess. 18 (100.0) 11 (61.1) 7 (38.9) 0(0.0) 14 (77.8) 13 0 1 $ 1,132 (14)
Counterfeiting 10 (71.4) 5 (35.7) 5{35.7) 0 (0.0) 12 (85.7) 1 9 2 $1,087 (11)
Firearms 4 (28.8) 2 (14.3) 2 (14.3) 0 (0.0) 3 (21.4) 2 1 0 $ 800 {3)
Immigration 0 (0.0) 0 (0.0) 0 (0.0) 0 (0.0) 0 (0.0) 0 0 0 - (0
Other 9 (34.6) 6 (23.1) 3(11.5) 0 (0.0) 19 (73.1) 12 6 1 $ 101,176 (17)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




ALABAMA, Middle

11th Circuit
Primary Places of Holding Court:' (1) Montgomery
(2) Opelika
(3) Dothan
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? 3 | cwi® 1,460
AUSAs* 8 | Criminal® 287
Assistant Federal Defenders®
Probation Officers’
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 96 277 768 3,645 10,532 25,807 1,778 42,903
Crimes
Per 100,000 i0 29 80 382 1,103 2,703 186 4,493
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES?®
Total Population'® 913,012 | Income per Capita'’ $ 8,244 | Police Protection $ 36.32
Population per 59.4 | Percent 8.7 | Eiementary and $ 318.67
Square Mile'® Unemployed® Secondary
Education
AGE DISTRIBUTION OF Health & $ 114.66
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 21.9 | Percent Mig. 26.4 | Public Welfare'® $1.95
Percent Age 15-24 16.4 Percent Retail 16.9 | Highways $ 54.35
Percent Age 25-34 14.8 { Percent Finance'” 43
Percent Age 35-44 11.6 Percent Service 16.5
Percent Age 45-64 17.2 Percent Govt. 16.4 | Percent acreage 38.0
- in farms'®
Percent Age 65+ 11.1 Percent Other 19.4

A complete description of the footnotes provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES Alabama, Middle

CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb S0 Mar 90 Apr 90 May 90 Jun 80 Jul 90 Aug 90 Sep 90
161 7 5 24 15 20 16 18 14 6 14 15 9
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL' RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;aege ng‘r:g Number Col %
TOTAL (Rowd%) 148 (100.0) 69 (46.6) 78 (52.7) 1(0.7) 0(0.0) 343 $670 || TOTAL 152 100.0
MALE 107 (72.3) 51 56 0 0 35.3 $ 746 PLEA 113 74.3
QEMALE 41 (27.7) 18 22 1 ] 31.7 $472 TRIAL 39 25.7
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES? H:;iz;rg Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N  (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 Over 60
TOTAL 150 (100.0) 69 (46.0) 60 (40.0) 5(3.3) 4 (2.7) 32 23 19 9 9 9
Robbery 0 (100.0) 0{) 0(-) 0(-) 0(-) - 0 0 0 0 0
Larceny 28 (100.0) 3(10.7) 1(3.6) 2(7.1) 0(0.0) 8 2 i 0 0 0
Embezzlement 11 (100.0) 1(9.1) 1(9.1) 0 (0.0) 0 (0.0} 8 1 0 0 0 0
Fraud 26 (100.0) 6 (23.1) 4 (15.4) 2(7.7) 0 (0.0) 15 3 2 1 0 0
Drug Offenses® 38 (100.0) 35 (92.1) 35 (92.1) 0 (0.0) 0(0.0) 43 3 11 6 7 8
Simple Possess. 13 (100.0) 4 (30.8) 4 (30.8) 0 (0.0) 0(0.0) 21 3 0 0 1 0
Counterfeiting 3 (100.0) 1(33.3) 1(33.3) 0 (0.0} 0 {0.0) 7 1 1] 0 0 0
Firearms 8 (100.0) 6 (75.0) 3 (37.5) 0(0.0) 3 (37.5) 14 4 0 2 0 0
Immigration 0 (100.0) 0 () 0{-) 0(-) 0(-) - 0 0 0 0 0
Other 23 (100.0) 13 (56.5) 11 (47.8) 1 (4.4) 1 (4.4) a3 6 5 0 1 1
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Recelving Recelving Fines Average
Probation Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N (Row%) N (Rowd) N (Row%) N (Rowos) N (Row%) Only Only Both $ (N)
TOTAL 80 (53.3) 54 (36.0) 26 (17.3) 1(0.7) 90 (60.0) 53 30 7 $ 2,404 (90)
Robbery 0 () 0{-) 0{-) 0{) 0(-) 0 0 0 -{0)
Larceny 25 (89.3) 23 (82.1) 2(7.1) 0 (0.0) 25 (89.3) 19 2 4 $ 427 (25)
Embezzlement 10 (80.9) 5 (45.5) 5 (45.5) 0 (0.0) 10 (90.9) 2 7 1 $ 8,006 (10)
Fraud 19 {73.1) 11 (42.3) 8 (30.8) 1(3.9) 23 (88.5) 6 17 0 $ 3,003 (23)
Drug Offenses® 3(7.9) 0 (0.0) 3(7.9) 0 (0.0) 6 (15.8) 6 0 0 $1,783 (6)
Simple Possess. 9 (69.2) 8 (61.5) 1077 0 (0.0) 11 (84.6) 11 0 0 $ 1,400 (11)
Counterfeiting 2 (66.7) 1(33.3) 1 (33.3) 0{0.0) 3(100.0) 0 3 0 $ 449 (3)
Firearms 2 (25.0) 1 {12.5) 1 (12.5) 0 (0.0) 2 (25.0) 2 0 0 $ 3,250 (2)
Immigration 0{) 0{~) 0(-) 0(-) 0(-) 0 0 0 - (0)
Other 10 {43.5) 5 (21.7) 5 (21.7) 0(0.0) 10 (43.5) 7 i 2 $ 2,263 (10)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




ALABAMA, Southern

11th Circuit
Primary Places of Holding Court:' (1) Mobile
(2) Selma
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? 6 { Cwi® 1,156
AUSAs* 9 | Criminal® 172
Assistant Federal Defenders® .
Probation Officers’ 13
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 78 241 1,147 4,404 11,046 19,257 1,727 37,900
Crimes
Per 100,000 11 34 163 625 1,568 2,733 245 5,379
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 706,272 | Income per Capita' $7,992 | Police Protection $ 40.99
Population per 54.0 | Percent 11.7 | Elementary and $ 32274
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 69.90
DISTRIBUTION™ NONFARM EMPLOYMENT'S Hospitals
Percent Age 0-14 21.7 | Percent Mfg. 21.5 | Public Welfare'® $ .66
Percent Age 15-24 14.7 Percent Retail 19.1 ]| Highways $52.23
Percent Age 25-34 14.3 | Percent Finance'’ 5.2
Percent Age 35-44 10.5 Percent Service 19.0
Percent Age 45-64 15.7 Percent Govt. 12.7 | Percent acreage 25.7
in farms'®
Percent Age 65+ 9.8 Percent Other 22,5

A complete description of the footnotes provided in Appendix A.




ISCAL YEAR 1990 GUIDELINE SENTENCES Alabama, Southern

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Qct 89 Nov 89 Dec 89 Jan 90 Feb 80 Mar 80 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
185 16 13 10 29 8 21 12 12 6 10 30 18
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
- TOTAL' RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;zge '::,2223 rNumber Col %
:A’OTAL {Row%) 175 (100.0) 116 (66.3) 58 (33.1) 0 (0.0) 1 (0.6) 35.3 $1,074 TOTAL 181 100.0
MALE 132 (75.4) 90 41 4] 1 36.9 $1,118 PLEA 154 85.1
FEMALE 43 (24.6) 26 17 0 0 30.5 $ 936 TRIAL 27 14.9
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ H::T;::‘g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*

‘ N (Row%) N (Row%) N (Row%) N {Row%) N (Row%) 1-12 13-24 25-36 37-60 Over 60
TOTAL 178 (100.0) 117 (65.7) 109 (61.2) 6 (3.4) 2 (1.1) 55 a7 26 6 19 29
Robbery 2 (100.0) 2 (100.0) 2 (100.0) 0(0.0) 0 (0.0) 68 0 0 0 1 1
Larceny 6 (100.0) 3 (50.0) 3 (50.0) 0 (0.0) 0(0.0) 15 1 2 0 0 0
Embezzlement ' 8 (100.0) 3(37.5) 3 (37.5) 0(0.0) 0 (0.0) 12 1 2 0 0 0
Fraud 32 (100.0) 8 (25.0) 7 21.9) 1 (3.1) 0(0.0) 12 5 3 0 0 0
Drug Offenses® 64 (100.0) 59 (92.2) 57 (89.1) 2 (3.1) 0{0.0) 85 9 6 3 16 25
Simple Possess. 4 (100.0} 0(0.0) 0 (0.0) 0 (0.0) 0 (0.0) 0 0 0 0 0
Counterfeiting 17 (100.0) 10 (58.8) g (52.9) 1 (5.9) 0 (0.0) 14 5 5 0 0 0

“Firearms 12 (100.0) 11 (91.7) 9 (75.0) 2(16.7) 0(0.0) 29 4 3 1 2 i
Immigration 1 {100.0) 1 (100.0) 1 (100.0) 0 (0.0) 0 {0.0) 8 1 0 0 0 0
Other 32 (100.0) 20 (62.5) 18 (56.3) 0 (0.0) 2 (6.3) 30 11 5 2 0 2

7 CASES INVOL\?ING PROBX'I’ION ) OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY o ToTal o ;;I'YPEOF éisNTEﬁ(;é o CASES Total TYPE OF SENTENCE
OFFENSE Recelving . . . - _ Receiving Fines Average
. Probation Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N (Row%) N {Row%) N (Row%) N (Row%) N (Row%) Only only Both ] N)

TOTAL . (3;:5 a2 7(23.6)7 B 19 (1707.'7)7 0(0.0) 59 (33.2) 16 40 3 $ 80,206 (57)
Robbery - 0 (o.o; 0 (o.o; 7 0 (0‘0)7 0 (0.0) 1 {50.0) 0 1 0 $ 1,850 (1)
Larceny o 7 3 (50.0) 7 7”3(570.6) - 0”(0.(; ' 0 (0.0) 4 (66.7) 0 3 1 $3,122 (4)
Embezz|ememm a ' 5 (62.5) a 2 (25.0) “737(37.5) . 0(0.0) 5 (62.5) 0 4 1 $ 36,503 (4)
Eraud o (75:6) 13 (4o.g) 1 (734.57 0 (0.0) 26 (81.3) 2 24 0 $ 8,147 (25)
Drug oﬂenses; ' 5 (%.s) 3 (4.%) - 7 2 (3.17)” 0 (0.0) 6 (9.4) 5 1 0 $ 601,673 (6)
Simple Posse;s. - 4 (1050) ) 4 “ 00;0) - 0 (0.0; ' 0 (0.0) 3 (75.0) 3 0 0 $ 1,000 (3)
Coumerfeiti;g S 7 (4i 2) s (35.3) 7 K (5.9) 0(0.0) 4 (23,5) 0 4 ] $ 3,554 (4)
Firearms - - 71"(3.3) oy (8.3) o 0 (o:t;) 0{0.0) 1(8.3) 1 0 0 $ 2,500 (1)
Immigration 7 " 7 d (O.JW 7 07(0-0) - 0 (0.'0) 0 (0.0} 0(0.0) 0 0 0 )
Other o 1277(37.5) 10 (31.3) - 2 (é.é) 0 (0.0) 9 (28.1) 5 3 1 $ 64,221 (9)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY390




ALASKA

oth Circuit
Primary Places of Holding Court:' (1) Anchorage
(2) Fairbanks
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? Civil® 609
AUSAs* Criminal® 231
Assistant Federal Defenders®
Probation Officers’
| CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assauit Theft Vehicle Index
Theft Total
Number of 41 270 347 1,857 4,178 15,040 2,283 24,016
Crimes
Per 100,000 8 54 69 370 831 2,993 454 4,779
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 402,000 | Income per Capita'’ $ 13,650 | Police Protection $ 167.21
Population per .7 | Percent 10.8 | Elementary and $ 1,055.00
Square Mile'® Unemployed'? Secondary
Education
AGE DISTRIBUTION OF Health & $114.75
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 25.7 Percent Mfg. 4.1 { Public Welfare'® $ 6.56
Percent Age 15-24 18.7 Percent Retail 18.7 | Highways $ 186.88
Percent Age 25-34 25.1 | Percent Finance'’ 5.8
Percent Age 35-44 14.9 Percent Service 21.8
Percent Age 45-64 124 Percent Govt. 20.0 | Percent acreage 4
in farms'®
Percent Age 65+ 3.2 Percent Other 29.7

A complete description of the footnotes provided in Appendix A,




FISCAL YEAR 1990 GUIDELINE SENTENCES

Alaska

CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 89 Jan 80 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
79 4 4 5 7 5 4 13 2 13 10 6
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL' RACE " Average
GENDER N {Cal %) White Black Hispanic Other Av:;aege ';f‘(::t,:g Number Col %
TOTAL (Row%) 38 (100.0) 26 (68.4) 5(13.2) 6 (15.8) 1 (2.6) 347 $1,554 || TOTAL 40 100.0
MALE 31 (81.6) 22 4 4 1 34.1 $ 1,685 PLEA 28 70.0
FEMALE 7 (18.4) 4 1 2 0 374 $974 TRIAL 12 30.0
CASES INVOLVING PRISON ﬁ]
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R:Z:;:‘g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N {Row%) N {Row%) N (Row%) N (Row%) N {Rowo%) 1-12 13-24 25-3% 37-60 QOver 60
TOTAL 36 (100.0) 32 (88.9) 28 (77.8) 1(2.8) 3 (8.3) 48 6 6 8 3 9
Robbery 8 (100.0) 8 (100,0) 6 (75.0) 0 (0.0) 2 (25.0) 78 0 0 3 0 5
Larceny 2 (100.0) 2 {100.0) 1 (50.0) 1.{50.0) 0 (0.0} 17 1 0 1 0 0
Embezzlement 0 (100.0) 0(-) o) 0(-) 0(-) 0 0 0 0 0
Fraud 1 (100.0) 0 (0.0) 0 (0.0) 0 (0.0) 0 (0.0) 0 0 0 0 0
Drug Offenses® 18 (100.0) 18 (100.0) 17 (94.4) 0 {0.0) 1 (5.6) 46 2 5 4 3 4
Simple Possess. 1(100.0) 1(100.0) 1 (100.0) 0(0.0) 0 (0.0) 1 1 0 0 0 0
Counterfeiting 1 (100.0) 0 (0.0} 0(0.0) 0 {0.0) 0 (0.0) - 0 0 0 0 0
Firearms 2 (100.0) 2(100.0) 2 {100.0) 0 (0.0) 0 (0.0} 8 2 0 0 [¢] 0
Immigration 1(100.0) 0 (0.0) 0 {0.0) 0 (0.0} 0(0.0) 0 0 0 0 0
Other 2 (100.0) 1 (50.0) 1 (50.0) 0 (0.0) 0(0.0) 18 0 1 0 0 0
CASES INVOLVING PROBATION QOTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Recelving Recelving Fines Average
Probation Probation + and Restitution Doltar Amount’
Probation Only Confinement Fine Restitution
N (Row%) N (Rowd%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL 4(11.1) 2 (5.6) 2 (5.6) 0 (0.0) 19 (52.8) 13 5 1 $ 6,442 (18)
Robbery 0 (0.0) 0(0.0) 0(0.0) 0 (0.0) 3 (37.5) 0 2 1 $ 6,183 (3)
Larceny 0(0.0) 0 {0.0) 0(0.0) 0 (0.0) 1 (50.0) 0 1 0 $2,736 (1)
Embezzlement 0(-) 0(-) 0(-) 0(-) 0(-) 0 0 0 - (0
Fraud 1 (100.0) 1 {100.0) 0 (0.0) 0 (0.0) 1 (100.0) 0 1 0 $ 27,707 (1)
Drug Offenses® 0 (0.0) 0 (0.0) 0 (0.0) 0 (0.0) 11 (61.,1) 11 0 0 $ 5,579 (11)
Simple Possess. 0 (0.0) 0 (0.0} 0(0.0) 0 (0.0) 0{0.0) 0 0 0 )
Counterfeiting 1{100.0) 0 {0.0) 1 (100.0) 0 (0.0) 0(0.0) 0 0 0 - (0)
Firearms 0(0.0) 0(0.0) 0 (0.0) 0 (0.0) 1 (50.0) 1 0 0 $ 3,000 (1)
Immigration 1(100.0) 1 (100.0} 0(0.0) 0 (0.0) 1 (100.0) 1 0 0 - (0)
Other 1 {50.0) 0 {0.0) 1 {50.0) 0{0.0) 1 {50.0) 0 1 0 $2,600 (1)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFYQ0




ARIZONA
oth Circuit

Primary Places of Holding Count:'’

(1) Tuscon
(2) Phoenix

(4) Northside
(5) Sierra-Vista

(3) Southside (6) Yuma

(7) Glenndale

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

NUMBER OF COURT PROFESSIONALS CASES FILED
Judges® 11 | civi® 2,863
AUSAs* 39 { Criminal® 1,032
Assistant Federal Defenders® 14
Probation Officers’ 49
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 268 1,212 4,771 13,998 56,796 173,135 23,814 273,994
Crimes
Per 100,000 8 35 136 398 1,616 4,925 678 7,796
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 2,718,000 | Income per Capita'’ $ 10,561 | Police Protection $76.17
Population per 23.9 | Percent 6.9 | Elementary and $ 453.00
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 64.45
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 22,7 | Percent Mfg. 14.4 | Public Welfare'® $23.44
Percent Age 15-24 17.1 Percent Retall 20.2 | Highways $69.14
Percent Age 25-34 16.8 Percent Finance'” 6.4
Percent Age 35-44 12.5 Percent Service 23.6
Percent Age 45-64 18.8 Percent Govt. 13.3 | Percent acreage 52.0
in farms'®
Percent Age 65+ 12.1 Percent Other 22.2

A complete description of the footnotes provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES

Arizona

CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar 90 Apr 90 May S0 Jun 90 Jul 80 Aug 90 Sep 90
639 63 51 43 74 69 49 47 61 31 91 34 26
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;aege ng::g I Number Col %
TOTAL (Row%) 575 (100.0) 169 (29.4) 9 (1.6) 346 (60.2) 51(8.9) 324 $ 554 TOTAL 580 100.0
MALE 524 (91.1) 146 8 326 44 , 324 $ 547 PLEA 526 90.7
FEMALE 51 (8.9) 23 1 20 7 32.2 $ 633 TRIAL 54 9.3
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES® R;:i:z:'g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 | Over 60
TOTAL 572 (100.0) 460 (80.4) 435 (76.1) 21 (3.7) 4(0.7) 45 102 101 62 107 87
Robbery 15 {100.0) 15 (100.0) 15 (100,0) 0(0.0) 0 (0.0) 74 0 0 2 6 7
Larceny 16 (100.0) 9 (56.3) 7 (43.8) 2 (12.5) 0 (0.0) 11 6 2 1 ) ]
Embezzlement 18(100.0) 2(11.1) 2 (t1.1) 0 (0.0) 0 (0.0) 5 2 o 0 0 0
Fraud 29 (100.0) 21 (72.4) 16 (55.2) 5(17.2) 0 (0.0) 19 1 7 0 1 2
Drug Offenses® 278 (100.0) 261 (93.9) 255 (91.7) 4(1.4) 2(0.7) 49 31 57 42 79 51
Simple Possess. 19 (100.0) 1(5.3) 1 (5.3) 0 (0.0} 0 (0.0) 7 1 0 4] 0 0
Counterfeiting 3 (100.0) 2 (66.7) 2 (66.7) 0 (0.0) 0(0.0) 35 1 ] ] 1 0
Firearms 28 (100.0) 19 (67.9) 17 (60.7) 2(7.1) 0(0.0) 40 4 5 6 1 3
Immigration 74 (100.0) 55 (74.3) 51 (68.9) 3(4.1) 1(1.4) 15 36 15 1 i 2
Other 92 (100.0) 75 (81.5) 69 (75.0) 5 (5.4) 1(1.1) 63 10 15 10 18 22
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Receiving Receiving Flnes Average
Probation Probation + and Restitution Dollar Amount”
Probation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL 112 (19.6) 75 (13.1) 37 (6.5) 0 (0.0) 154 (26.9) 87 58 9 $ 21,419 (146)
Robbery 0 (0.0} 0 (0.0) 0 (0.0} 0 (0.0) 9 (60.0) 3 6 0 $ 3,095 (7)
Larceny 7 (43.8) 6 (37.5) 1(6.3) 0 (0.0) 8 (50.0) 3 4 1 $ 10,260 (8)
Embezziement 16 (88.8) 12 (66.7) 4 (22.2) 0 (0.0) 15 (83.3) 4 8 3 $ 20,335 (15)
Fraud 8 (27.6) 4 (13.8) 4(13.8) 0 (0.0) 22 (75.9) 8 11 3 $ 97,434 (21)
Drug Offenses® 17 (6.1) 10 (3.6) 7 (2.5) 0 (0.0) 29 (10.4) 26 3 0 $ 12,373 (26)
Simple Possess. 18 (94.7) 17 (89.5) . 1 (5.3) 0 (0.0) 6 (31.6) 6 0 0 $ 1,542 (8)
Counterfeiting 1 (33.3) 1(33.3) 0 (0.0) 0 (0.0) 3 {(100.0} 2 1 0 $ 1,800 (3)
Firearms 9 (32.1) 6 (21.4) 3(10.7) 0(0.0) 11 (39.3) 7 4 0 $ 1,341 (10)
Immigration 19 (25.7) 6 (8.1) 13 {17.6) 0 (0.0) 20 (27.0) 17 3 0 $ 2,531 (19)
Other 17 {18.5) 13 (14.1) 4 (4.4) 0 (0.0) 31 (33.7) 11 18 2 58,611 (29)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




ARKANSAS, Eastern

8th Circuit
Primary Places of Holding Court:' (1) Little Rock
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges® 7 | civil® 2,156
AUSAs* 12 | Criminal® 258
Assistant Federal Defenders® -
Probation Officers’ 14
CRIMES REPORTED TO POLICE®
\
| Murder § Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
| Theft Total
1 Number of 140 667 2,151 5,616 19,531 42,465 4,490 75,060
Crimes
Per 100,000 10 a7 151 395 1,373 2,986 316 5,278
‘ Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 1,372,552 | Income per Caplta11 $ 8,307 | Police Protection $29.49
Population per 48.5 | Percent 9.2 | Elementary and $ 361.05
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 56.13
DISTRIBUTION™ NONFARM EMPLOYMENT'S Hospitals
Percent Age 0-14 18.8 Percent Mfg. 23.4 | Public Welfare'® $1.92
Percent Age 15-24 13.3 Percent Retall 18.3 | Highways $ 42,63
Percent Age 25-34 13.0 | Percent Finance'’ 54
Percent Age 35-44 9.8 Percent Service 19.6
Percent Age 45-64 13.9 Percent Govt. 14.6 | Percent acreage 55.4
In farms'®
Percent Age 65+ 9.2 Percent Other 18.7
A complete description of the footnotes is provided in Appendix A. “




ISCAL YEAR 1990 GUIDELINE SENTENCES Arkansas, Eastern

CASES RECEIVED BY USSC (by sentencing month)

" rotaL Oct8  Nov8g Dec 89 Jan 90 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
15 8 8 9 21 15 14 17 12 15 41 24 11
- DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
- TOTAL! RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;ige mz:‘,g ‘ Number Col %
TOTAL (Row%) 192 (100.0) 95 (49.5) 89 (46.4) 737 1(0.5) 325 $522 || TOTAL 192 100.0
MALE 164 (85.4) 84 72 7 1 326 $645 || PLEA 172 89.6
FEMALE 28 (14.6) 11 17 0 0 319 $391 || TRIAL 20 10.4
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES® R:’tl:':esl;l:g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N {Row%) N (Row%) N (Row%) N (Row%) 1-12 18-24 25-36 37-60 | Over 60
TOTAL 191 (100.0) 167 (87.4) 161 (84.3) 2 (1.1) 4(2.1) 38 44 4 31 24 27
Robbery 7 (100.0) 7 (100.0) 7 (100.0) 0 {0.0) 0 (0.0) 69 0 0 1 2 4
La;ceny 9 (100.0) 8 (88.9) 7(77.8) 0(0.0) 1(11.1) 16 5 1 1 i 0
Embezzlement 6 (100.0) 3(50.0) 3 (50.0) 0 (0.0) 0(0.0) 14 1 2 0 0 0
Fraud 18 (100.0) 15 (83.3) 13 (72.2) 0(0.0) 2(11.9) 14 10 2 1 2 0
Drug Offenses® 105 (100.0) 102 (97.1) 100 (95.2) 1(1.0) 1(1.0) 48 11 30 22 17 22
Sin;ple Possess. 2 (100,0) 0 (0.0) 0(0.0) 0(0.0) 0 (0.0) - 0 0 0 0 0
Counterfeiting 10 (100.0) 6 {60.0) 6 (60.0) 0(0.0) 0 (0.0) 8 5 i 0 0 0
Firearms 14 (100.0) 10 (71.4) 9 (64.3) 1(7.4) 0(0.0) 27 5 2 i 1 1
Immigration o 5 (100.0) 5 (100.0) 5 (100.0) 0 (0.0) 0 (0.0) 10 3 2 0 0 0
Other 15 (100.0) 11 (73.3) 11 (73.3) 0 (0.0) 0(0.0) 21 4 1 5 1 0
7 'CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Rifalr - TY;’EioFiSEl:JTENicE T | CAses Total TYPE OF SENTENCE
OFFENSE Receiving . - - B Recelving Fines Average
Probation Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL B N 2;(712.6)7 R 14 7.3) - 10 (5.72) 0(0.9) 38 (19.9) 26 10 2 $ 10,574 (38)
}obb;yr - 0 (0.0) N o 00 0 (c;.;)) 0 (0.0) 1{14.3) 0 1 0 $ 4,563 (1)
”Larcreraﬂny R 1 (11.1)”' Tan) 0 (0.0) 0 (0.0) 4 (44.4) 1 3 0 $ 1,148 (4)
Embezzlement : 3(500) 7 T(s?m) ' ) 67(70.0) 0 (0.0) 4 (66.7) 2 1 1 $ 20,933 (4)
Fraud 7 B3(167) oope Eé.?) 0 (0.0) 4(22.2) 4 0 0 $ 2,875 (4)
Drug Offenses® s (2.53 N 0 (6.0) i 3”(2.9) 0 (0.0) 12 (11.4) 10 1 1 $ 23,403 (12)
Simrple Possess. 2 (100.0) - 2 (130?7 0(0.0) 0(0.0) 1 (50.0) 1 0 0 $ 500 (1)
Coﬁnterfei’iirng S 7 4%:0) i 37(30.0) : 1 (10.0)77 0 (0.0) 4 (40.0) 1 3 0 $1,181 (4)
Firearms 4 (28.6) el oy 1) 0(0.0) 3(21.4) 3 o 0 $ 683 (3)
Immigration B 0 (0?0) - 0(0.0) i Wo (0.0) J 0 (0.0) 0 (0.0) 0 0 0 - (0)
Other W N 7 747@6‘7) 2 (133)'" B 2 (135) ' 0(0.0) 5 (33.3) 4 1 0 $ 1,860 (5)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFYS0




ARKANSAS, Western

8th Circuit
Primary Places of Holding Court:' (1) Fort Smith (4) Texarkana
(2) Fayetteville (5) Harrison
(8) Hot Springs (6) Ei Dorado
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges® Civil® 894
AUSAs* Criminal® 123
Assistant Federal Defenders®
Probation Officers’
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 63 255 506 1,980 9,060 20,480 1,889 34,233
Crimes
Per 100,000 6 26 82 202 924 2,090 193 3,493
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 913,806 | Income per Capita'’ $ 8,495 | Police Protection $ 25.90
Population per 38.4 | Percent 8.1 | Elementary and $ 333.96
Square Mile'2 Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $1i17.02
DISTRIBUTION™ NONFARM EMPLGYMENT'S Hospitals
Percent Age 0-14 16.6 | Percent Mfg. 31.4 | Pubiic Welfare'® $ 2.53
Percent Age 15-24 124 Percent Retail 18.4 | Highways $ 47.62
Percent Age 25-34 11.3 | Percent Finance'” 3.6 .
Percent Age 35-44 9.5 Percent Service 16.4
Percent Age 45-64 15.3 Percent Govt. 12,2 | Percent acreage 30.6
in farms'®
Percent Age 65+ 11.9 Percent Other 18.0

A complete description of the footnotes is provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES Arkansas, Western

CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 83 Jan 90 Feb 90 Mar 90 Apr 80 May 90 Jun 80 Jul 80 Aug 80 Sep 90
73 11 9 2 6 4 2 3 10 8 4 8 8
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;ge ng::g [" Number Col %
TOTAL (Row%) 70 (100.0) 54 (77.1) 9(12.9) 7 (10.0) 0(0.0) 353 $ 855 TOTAL 72 100.0
MALE 60 (85.7) 46 7 7 0 35.6 $ 906 PLEA 54 75.0
FEMALE 10 (14.3) 8 2 o] 0 33.8 $ 546 TRIAL 18 25.0
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R::\;Tg Prison + Prison New Spiit Average
Supervised Only Sentence Months PRISON TERM ORDERED {months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 Over 60
TOTAL 70 (100.0) 51 (72.9) 43 (61.4) 6(8.5) 2(2.9) 53 16 7 11 3 14
WRobbery 3 (100.0) 3 (100.0) 2 (66.7) 1(33.3) 0 (0.0) 175 0 0 0 0 3
Larceny 12 (100.0) 7 (58.3) 6 (50.0) 0(0.0) 1(8.3) 17 3 2 2 0 0
Embezzlement 3 (100.0) 1 (33.3) 1(33.3) 0 {0.0} 0 {0.0) 12 1 0 0 V] 0
Fraud 8 (160.0) 5 (62.5) 2 (25.0) 2 (25.0) 1 (12.,5) 25 3 1 0 0 1
Drug Offenses® 19 (100.0) 19 (100.0) 18 (94.7) 1 (5.3) 0(0.0) 74 1 1 7 1 9
Si;ﬁple Possess. 0 (100.0) 0(-) 0(-) 0(-) 0 {~) - 0 0 0 0 0
Counterieiting 7 (100.0) 3 (42,9) 3 (42.9) 0 (0.0} 0 {0.0) 23 1 0 2 0 0
Firearms 4(100.0) 1(25.0) 1 (25.0) 0 (0.0) 0 (0.0) 12 1 0 0 0 0
Iﬁmlgration 5 (100.0) 5 (100.0) 3 {60.0) 2 (40.0) 0 (0.0) 8 4 1 0 0 0
Other 9 (100.0) 7 (77.8) 7 (77.8) 0(0.0) 0 (0.0) 58 2 2 0 2 1
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Receiving Receiving Fines Average
Probation Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N ({Row%) N (Row%) N (Row%) N (Row%) N (Roww) only Only Both § N)
TOTAL : - - 19}27.1 )” N 715 (217.4) - 4 (5.:/)— 0(0.0) 32 (45.7) 19 12 1 $ 11,433 (32)
Robbery - 707(0.0) 7 ——dﬁo (0:6) - 0 (0.6) 0 (0.0) 0(0.0) 0 0 0 - (0)
Larceny s (41.7{ o (53.57 ' 1(8.3) 0 (0.0) 8 (66.7) 2 5 1 $ 8,085 (8)
Embezzlem;nt i o 7277(66.77)7 o 1 (3(;3) ) 1 (33.23) 0 (0.0) 2 (66.7) 1 1 0 $ 68,160 (2)
Fraud o 3 (3753 2 (;sfb) o 1 (12.5) 0 (0.0) 5 (62.5) 2 3 0 $ 10,578 (5)
Drug Offenses® 0 (o,dj 0 Eb.O) - 0 (0.0) 0(0.0) 4 (21.1) 4 0 0 $ 22,083 (4)
Simple Possess.  0(3) TSR 06 o) 06 0 o 0 ~ 0
Eﬁr{téﬁeltir;g o 4 (57:1) : 3 (;12.9) 7 " 1 (1;1.3) 0 (0.0} 4 (57.1) 2 2 [ $ 1,876 (4)
Flrééi‘;ﬁs 7 7;773 (75.0) N . 3 ("75.0)”7 7 0 {0.0) 0 {0.0) 3 (75.0) 3 0 0 $ 2,017 (3}
immigration R (0.70) - 0 (0.0) - o'io.O) 0 (0.0) 1 {20.0) 1 0 0 $ 1,000 (1)
Other Y (22.2) 2 (22.27)' 0 '(Vo.t; 0(0.0) 5 (55.6) 4 1 0 $£5,322 (5)

Footnotes and a complete description of all variables in this table are provided in Appendix A,

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




CALIFORNIA, Northern

Sth Circuit
Primary Places of Holding Court:' (1) San Francisco (3) Monterey
(2) San Jose
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? 18 | cwil® 4,617
AUSAs* 52 | Criminal® 729
Assistant Federal Defenders® 14
Probation Officers’ a8
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated | Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 500 2,715 15,228 26,228 78,464 237,107 43,140 403,382
Crimes
Per 100,000 8 42 233 401 1,199 3,624 659 6,156
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 5,677,992 | Income per Capita'’ $ 13,541 | Police Protection $ 80.94
Population per 275.4 | Percent 6.0 § Elementary and $ 446.87
Square Mile'? Unemployed'3 Secondary
Education
AGE DISTRIBUTION OF Health & $ 181.67
DISTRIBUTION NONFARM EMPLOYMENT!® Hospitals
Percent Age 0-14 18.9 | Percent Mfg. 18.8 | Public Welfare!® $ 153.31
Percent Age 15-24 16.6 Percent Retail 17.1 | Highways $57.48
Percent Age 25-34 20.4 Percent Finance'” 7.8
Percent Age 35-44 14.3 | Percent Service 24.2
Percent Age 45-64 18.8 Percent Govt. 12.3 | Percent acreage 42.2
; in farms'®
Percent Age 65+ 10.7 Percent Other 19.7

A complete description of the footnotes provided in Appendix A,




ISCAL YEAR 1990 GUIDELINE SENTENCES California, Northern

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar 80 Apr 90 May 80 Jun 80 Jul 80 Aug 90 Sep 90
325 23 33 22 26 31 23 31 28 37 36 25 10
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average
GENDER N (Col %) White Black Hispanic Other AV:;?E ?:1122:':2[ Number Col %
TOTAL (Row®%) 279 (100.0) 171 (61.3) 63 (22.6) 13 (4.7) 32 (11.5) 35.0 $ 1,078 TOTAL 285 100.0
MALE 230 (82.4) 145 53 11 21 35.2 $1,134 PLEA 259 90.9
FEMALE 49 (17.6) 26 10 2 1 34.2 $814 TRIAL 26 9.1
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R:iz:;l:g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)5
Release Prison®
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 | Over 60
TOTAL 282 (100.0) 198 (70.2) 180 (63.8) 9(3.2) 9(3.2) 59 43 39 15 29 72
Robbery 32 (100.0) 32 (100.0) 31 (96.9) 1(3.1) 0 (0.0) 83 0 1 1 10, 20
Larceny 18 {100.0) 7 (38.9) 6 (33.3) 0(0.0) 1 (5.6) 14 3 3 1 0 0
Embezzlement 26 (100.0) 3 (11.5) 3 {11.5) 0(0.0) 0 (0.0) 15 2 o] 1 0 ]
Fraud 53 (100.0) 33 (62.3) 27 (50.9) 2(3.8) 4(7.6) 17 16 12 2 3 0
Drug Offenses® 76 (100.0) 68 (89.5) 65 (85.5) 0 (0.0 3 (4.0 104 5 3 0 9 51
Simple Possess. 3 (100.0) 1(33.3) 1 (33.3) 0 (0.0) 0 {0.0) 3 1 0 0 4] 0
Counterfeiting 6 (100.0) 6 (100.0) 4(66.7) 2 (33.3) 0 (0.0} 18 3 1 2 0 0
Firearms 4 (100.0) 4 (100.0) 4 (100.0) 0(0.0) 0 (0.0) 36 1 1 0 2 0
Immigration 13 (100.0) 10 (76.9) 9 (69.2) 1{7.7) 0 (0.0) 18 3 5 2 0 0
Other 51 (100.0) 34 (66.7) 30 (58.8) 3(59) 1 (2.0) 27 9 13 6 5 1
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Recelving Recelving Fines Average
Probatlon Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N (Row%%) N (Row%) N  (Row%) N (Row%) N (Row%) Only Only Both $ N)
TOTAL 84 (29.8) 58 (20.6) 26 (9.2) 0 (0.0) 144 (51.1) 78 55 1 § 78,340 (130)
Robbery 0 (0.0) 0 (0.0) 0 {0.0) 0 (0.0) 15 (46.9) 2 13 (4 $ 29,501 (11)
Larceny 11 (61.1) 7 (38.9) 4 (22.2) 0(0.0) 13 (72.2) 4 6 3 $ 22,427 (9)
Embezzlement 23 (88.5) 21 (80.8) 2(7.7) 0 (0.0) 24 (92.3) 10 12 2 $ 5,770 (24)
Fraud 20 (37.7) 14 (26.4) 6 (11.3) 0(0.0) 37 (69.8) 12 19 6 $ 234,732 (36)
Drug Oftenses® 8 (10.5) 6(7.9) 2 (2.6) 0 {0.0) 19 (25.0} 19 0 0 $ 33,088 (17)
Simple Possess. 2(66.7) 2 (66.7) 0 (0.0) 0(0.0) 0 (0.0) 0 0 0 - (0)
Counterfeiting 0 {0.0) 0{0.0) 0 (0.0} 0 (0.0) 2(33.3) 1 1 [¢] $3,027 (2)
Firearms 0{0.0) 0 (0.0) 0(0.0) 0{0.0) 3(75.0) 3 0 0 $ 14,533 (3)
Immigration 3 (23.1) 1{(7.7) 2(15.4) 0(0.0) 2{15.4) 2 ] 0 $ 500 (2)
Other 17 (33.3) 7(13.7) 10 (19.6) 0 (0.0) 29 (56.9) 25 4 0 $ 17,535 (26)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1980 Data File, MONFY90




CALIFORNIA, Eastern

oth Circuit
Primary Places of Holding Court:’ (1) Sacramento (4) Visalia
(2) Fresno (6) Redding
(3) Bakersfield
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? g { Civil® 2,451
AUSAs* 26 | Criminal 567
Assistant Federal Defenders® 12
Probation Officers’ 40
CRIMES REPORTED TO POLICE®
Murder | Forcible | Rebbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 407 2,303 9,617 25,841 82,624 180,320 37,068 348,250
Crimes
Per 100,000 8 a4 182 489 1,562 3,600 701 6,586
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 4,084,138 | Income per Capita'’ $9,730 | Police Protection $74.92
Population per 46.8 | Percent 10.0 | Elementary and $ 516.79
Square Mite'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 126.64
DISTRIBUTION' NONFARM EMPLOYMENT'S Hospitals
Percent Age 0-14 22,9 Percent Mfg. 11.7 | Public Welfare'® $ 205.47
Percent Age 15-24 16.4 Percent Retail 21.3 | Highways $ 65.68
Percent Age 25-34 17.6 | Percent Finance'? 5.3
Percent Age 35-44 12.7 Percent Service 20.9
Percent Age 45-64 17.8 Percent Govt. 20.6 j Percent acreage 35.2
in farms'®
Percent Age 65+ 10.4 Percent Other 20.2

A complete description of the footnotes provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES California, Eastern

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar S0 Apr S0 May 90 Jun 80 Jul 90 Aug 90 Sep 90
448 39 48 40 37 37 31 31 50 32 31 38 34
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL' RACE Average
GENPER N (Col %) White Black Hispanic Other AV:;ge i [ Nemoer | col %
TOTAL (Row%) 339 (100.0) 295 (87.0) 33(8.7) 7(2.1) 4(1.2) 35.3 $912 || TOTAL ' 424 100.0
MALE 281 (82.9) 246 26 6 3 35.9 $ 930 PLEA . 392 92.5
L FEMALE 58 (17.1) 49 7 1 1 324 $ 825 TRIAL 32 7.5
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES® Riif;‘;': 9 Prison + Prison New Split Average .
Superviseg Only Sentence Months PRISON TERM ORDERED (months)5
Release Prison*
N (Row%) N  (Row%) N {Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 Over 60
TOTAL 417 (100.0) 342 (82.0) 325 (77.9) 14 (3.4) 3(0.7) 61 116 56 21 38 110
Robbery 39 (100.0) 39 (100.0) 39 (100.0) 0(0.0) 0(0.0) 90 1 3 0 8 27
Larceny i 22 (100.0) 12 (54.6) 11 (50.0) 1 (4.6) 0 (0.0) 15 8 3 0 0 1
Embezziement 22 (100.0) 3 (13.6) 2(9.1) 0 (0.0) 1 (4.6) 7 2 1 0 0 0
Fraud 40 (100.0) 20 (50.0) 18 (45.0) 1 (2.5) 1(2.5) 15 10 8 1 1 0
Drug Offenses® 131 (100.0) 130 {99.2) 128 (97.7) 1(0.8) 1 (0.8) 111 6 10 © 14 23 77
Simpie Possess. 9 (100.0) 0 (0.0) 0 (0.0} 0 (0.0 0{0.0) 0 0 0 [ ]
Counterfeiting 8 (100.0) 6 (75.0) 6 {75.0) 0 (0.0 0 (0.0) 21 2 3 0 1 0
Firearms 18 {100.0) 13 {72:2) 13 (72.2) 0 {0.0) 0 {0.0) 45 1 4 2 4 2
Immigration 86 (100.0) 93 (96.9) 83 (86.5) 10 (10.4) 0 (0.0} 12 75 16 0 0 1
Other 32 (100.0) 26 (81.3) 25 (78.1) 1 (3.1) 0 (0,0) 23 11 8 4 1 2
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Recelving Recelving Fines Average
Probation Probation + and Restitution Dollar Amount”
Probation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL 75 {18.0) 39 (3.4) 36 (8.6) 0 (0.0) 107 (25.7) 40 57 10 $ 32,762 (101)
Robbery 0(0.0) 0 (0.0) 0 (0.0) 0 (0.0) 8 (20.5) 0 7 1 $ 3,242 (7)
Larceny 10 (45.5) 5(22.7) 5 (22.7) 0 (0.0} 12 (54.8) 1 10 1 $ 16,805 (11)
Embezzlement 19 (86.4) 12 (54.6) 7 (31.8) 0(0.0) 17 (77.3) 3 12 2 $12,012 (17)
Fraud 20 {50.0) 8 (20.0) 12 (30.0) 0 (0.0) 27 (67.5) 6 20 1 $ 89,160 (27)
Drug Offenses® 1 (0.8) 0 (0.0) 1(0.8) 0 (0.0) 9 (6.9) 9 0 0 $4,111 (9)
Simple Possess, 9 (100,0) 6 (66.7) 3 (33.3) 0 {0.0) 7 (77.8) 6 0 1 $ 695 (7)
Counterfeiting 2 (25.0) 2 (25.0) 0 (0.0) 0{0.0) 4 (50.0) ] 3 0 $ 1,602 (4)
Firearms 5 (27.8) 4 (22,2) 1 (6.6) 0(0.0) 6 (33.3) 4 2 [ $4,813 (4)
Immigration 3(3.1) 0(0.0) 331 0 {0.0) 4(4.2) 1 2 1 $ 1,980 {4)
Other 6 (18.8) 2 (6.9) 4 {12,5) 0 (0.0) 13 (40.6) 9 1 3 $ 37,6768 (11)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




CALIFORNIA, Central
gth Circuit

Primary Places of Holding Court:’

(1) Los Angeles

(2) Santa Fe Spring
(8) Santa Ana

(4) South Bay

(5) West Covina
(6) Panorama City
(7) Long Beach
(8) San Bernardino

(9) Ventura
(10) Santa Barbara
(11) Laguna

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

NUMBER OF COURT PROFESSIONALS CASES FILED
Judges?® 30 { Civii® 9,014
AUSAs* 104 | Criminal® 1,008
Assistant Federal Defenders® 25
Probation Officers’ 105
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 2,040 6,041 65,438 108,004 211,941 | 452,453 176,001 | 1,021,918
Crimes
Per 100,000 14 41 445 735 1,442 3,078 1,197 6,952
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 11,951,678 | Income per Capita'’ $ 11,981 | Police Protection $ 93.97
Population per 298.3 | Percent 6.1 | Eiementary and $ 453.34
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 112,87
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 21.7 { Percent Mfg. 22.3 1 Public Welfare'® $162.34
Percent Age 15-24 17.7 Percent Retail 16.7 } Highways $48.28
Percent Age 25-34 19.0 | Percent Finance'’ 6.9
Percent Age 35-44 13.3 Percent Service 24,9
Percent Age 45-64 18.3 Percent Govt. 11.4 | Percent acreage 225
in farms'®
Percent Age 65+ 10.0 Percent Cther 17.8

A complete description of the footnotes provided in Appendix A.




FISCAL YEAR 1980 GUIDELINE SENTENCES

California, Central

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 80 Aug 90 Sep 90
1,012 115 92 €0 59 113 7 88 87 59 110 7 87
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL' RACE Average
GENDER N {Col %) White Black Hispanic Other Av:;aege ’;:;::Z l Number Col %
TOTAL (Row%) 880 (100.0) 267 (30.3) 242 (27.5) 318 (36.1) 53 (6.0) 33.0 $ 894 TOTAL ' 923 100.0
MALE 744 (84.5) 238 192 274 40 33.1 $ 908 PLEA 728 78.9
FEMALE 136 (15.5) 29 50 44 13 323 $817 TRIAL 185 2141
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R:ﬂ;:ng Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)?
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) | N (Row%) 1-12 13-24 25-36 | 37-60 | Over 60
”TOTAL 902 (100.0) 723 (80.2) 672 (74,5) 15 (1.7) 36 (4.0) 75 177 69 50 13 310
7Robbery 143 (100.0) 142 (99.3) 141 (98.6) 0(0.0) 1(0.7) a2 0 4 10 52 76
Larceny 28 (100.0) 14 (50.0) 12 (42.9) 0(0.0) 2 (7.1} 20 6 5 0 3 0
7 Embezzlement 44 (100.0) 18 (40.9) 9 (20.5) 1(2.3) 8 (18.2) 9 14 3 1 0 o
" Fraud 114 (100.0) 66 (57.9) 54 (47.4) 3(2.6) 9(7.9) 15 39 16 5 6 0
Drug Offenses® 287 (100.0) 281 (97.9) 278 (96.9) 1 {0.4) 2(0.7) 122 10 4 13 34 220
7 Simple Possess. 4 (100.0) 0 (0.0) 0 (0.0} 0 (0.0 0 (0.0) 0 0 0 0 0
Counterfeiting 49 (100.0) 31 (63,3) 27 {55.1) 1 (2.0) 3(6.1) 11 22 5 3 1 0
Firearms 61 (100.0) 48 (78.7) 41 (67.2) 4 (6.6) 3(4.9) a7 19 12 6 5 4
7lrr7nmigraﬂon 86 (100.0) 69 (80.2) 63 (73.3) 3 (3.5) 3 (3.5) 10 52 12 1 2 0
" Other 86 (100.0) 54 (62.8) 47 (54.7) 2{2.3) 5 (5.8) 47 15 8 11 10 10
CASES INVOLVING I;ROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total o TYP; OF ssﬁ‘reﬁc;ﬂ” CASES Total TYPE OF SENTENCE
OFFENSE Recelving _ . _ Receiving Fines Average
Probation Probation + and Restitution Dollar Amount?
Probation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL 1777(1779.6) ' ;oz (11;3) 7 75 (5.3) 2(0.2) 220 (24.4) 103 94 23 $ 46,239 (211)
Robbery 0 (0.0 o 0 (6.0) : 0 E0.0) 1(0.7) 33 {23.1) 1 30 2 $ 2,109 (33)
Larceny 14 (50‘0)” a 10 {35.7) " ;(14.3) 0 {0.0} 16 (57.1) 3 1 2 $ 3,556 (14}
Embezzlement 26 (59.1) 10 (éz?i ) 16 (36.47 0(0.0) 27 (61.4) 3 20 4 $ 17,560 (27)
Fraud 4;(41.2) V 32 (é8.1)7 15" (13.2) V 1 (0.9) 54 (47.4) 25 20 9 $ 125,146 (52)
Drug Offenses® 6 (2.;) 5 (1.7)7' - 4 (0.4} 0 (0.0) 18 (6.3) 17 1 0 $ 64,241 (17)
Simple Possess. o 47(100.07) a 747(7100.0)777 0 (O;OV) 0 (0.0) 2 (50.0) 2 0 ] $ 1,000 (2)
Counterfeiting 7 18 (3%.7) N 8 (16.5} ) 10 (;6.4)7 0{0.0) 13 (26.5) 4 7 2 $ 59,061 (12)
Firearms N R 13 (271".3) - 7 (11:5) 67(79.8) 0 (0.0) 18 (29.5) 16 1 1 $ 3,644 (18)
Immigration - i " 17 (719.8) R : 4 (4.7) 13 (715A1) V 0(0.0) 7(8.1) 7 0 0 $ 5,572 (7)
, Other V 327(37.2) ) 7 22 (55.6) 10?1‘(.6) 7 0 (0.0} 32 (37.2) 25 4 3 $ 25,789 (29)

:

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFYS0




CALIFORNIA, Southern
gth Circuit

Primary Places of Holding Court:'

(1) San Diego

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

NUMBER OF COURT PROFESSIONALS CASES FILED
Judges?® i0 | civil® 1,864
AUSAs* 50 { Criminal® 1,653
Assistant Federal Defenders® 16
Probation Officers’ 49
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 196 861 5,757 12,045 35,898 89,680 41,466 185,903
Crimes
Per 100,000 8 34 229 478 1,426 3,562 1,647 7,384
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 1,953,956 | Income per Capita'’ $ 11,394 | Police Protection $ 59.89
Population per 233.0 | Percent 5.7 | Elementary and $ 44414
Square Mile'? Unemployed*? Secondary
Education
AGE DISTRIBUTION OF Health & $138.75
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 20.2 | Percent Mig. 15.3 § Public Welfare'® $ 141.38
Percent Age 15-24 20.0 Percent Retalil 19.8 | Highways $ 39.52
Percent Age 25-34 18.8 | Percent Finance'’ 6.9
Percent Age 35-44 12.6 Percent Service 24.9
Percent Age 45-64 178 Percent Govt. 16.1 | Percent acreage 22.1
in farms'®
Percent Age 65+ 10.5 Percent Other 17.0

A complete description of the footnotes provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES California, Southern

| CASES RECEIVED BY USSC (by sentencing month)
’ TOTAL Oct 89 Nov 89 Dec 89 Jan 80 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 80 Aug 80 Sep 90
1,633 20 125 75 95 103 72 97 96 55 75 64 86
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average
GENDER Average Monthly
N (Col %) White Black Hispanic Other Age Income Number Col %
TOTAL (Row%) 873 (100.0) 441 (50.5) 51 (5.8) 363 (41.6) 18 (2.1) 32.0 $ 626 TOTAL 904 100.0
MALE 740 (84.8) 362 41 323 14 322 $ 624 PLEA 849 93.9
FEMALE 133 (15.2) 79 10 40 4 309 $ 635 TRIAL 55 6.1
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R;:;zsizlr:lg Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 37-60 |- Over 60
TOTAL 858 (100.0) 707 (82.4) 688 (80.2) 8(0.9) 11(1.3) 52 145 159 73 "7 206
Robbery 33 (100.0) 33 {100.0) 32 (97.0) 0 (0.0} 1(3.0) 102 0 2 5 8 18
L.arceny 10 (100.0) 4 {40.0) 4 (40.0) 0 (0.0) 0 (0.0} 15 2 2 0 0 0
Embezzlement 20 (100.0) 1 (5.0} 1 {5.0) 0 (0.0) 0 (0.0) 6 1 0 0 0 0
7 Fraud 44 (100.0) 25 (56.8) 24 (54.6) 1 {2.8) 0 (0.0) 20 13 <] 2 1 1
Drug Offenses® 452 (100.0) 431 (95.4) 422 (93.4) 0 (0.0) 9 (2.0) 66 43 67 43 98 178
Simple Possess. 71 (100.0) 35 (49.3) 29 (40.9) 6 (8.5) 0{0.0) [ 33 0 0 0 0
Counterfeiting 20 (100.0) 17 (85.0) 17 (85.0) 0 (0.0) 0 {0.0) 21 9 4 1 1 2
7Firearms 23 (100.0) 16 (69.6) 15 (65.2) 1 (4.4) 0 (0.0) 52 =] 2 0 2 2
7 Immigration 119 (100.0) 110 (92.4) 110 (92.4) 0 (0.0) 0 (0.0) 20 23 63 21 2 0
Other 66 (100.0) 35 (53.0) 34 (51.5) 0 (0.0} 1(1.5) 31 12 13 1 5 4
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Receiving Recelving Fines Average
Probation Probation + and Restitution Dollar Amount”
Probation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%%) N (Row%) N (Row%) Only Only Both $ (N)
ViTOTAL 149 (17.4) 113 (13.2) 36 (4.2) 2(0.2) 184 (21.5) 118 63 3 $ 10,410 (184)
Robbery 0 (0.0} 0 (0.0) 0(0.0) 0 (0.0) 24 (72.7) 1 22 1 $ 4,264 (24)
Larceny - 6 (60:0) ' 4 (40;0) S 2 (éo.o) 0 (0.0) 7 (70.0) 2 5 0 $10,272 (7)
EW” 19 (95.0) 15 (7g.0) B (20.0) 0 (0.0) 15 {75.0) 2 13 0 $ 8,070 (15)
“Fraud 1332 17(86) 2 (4.6) 0 (0.0) 18 (40.9) 5 12 1 $ 47,710 (18)
W o (4.7) 9 (5.67 B 2.7) 0 (0.0) 49 (10.8) 49 0 0 $ 9,649 (49)
Simple Possess. % iéo.; 3 (4:5 o 5 (7.6) 0 (0.0) 18 (25.4) 18 0 0 $ 1,117 (18)
Counterfeiting S 2 (10.6{ o 17(5.0)" ' B 1 (5.0) 1 (5.0) 5 (25.0) 1 4 0 $ 3,471 (5)
Firearms ) N :!i:al{) B 47(177): 7 ;3 (137.0) :' 0(0.0) 9 (39.1) 6 3 0 $ 1,267 (9)
Immigration 9 (7.6) 6 (5.0 3 (2.5) 0 (0.0) 12 (10.1} 12 0 0 $13,679 (12)
Other - 35@5) - 26 7(39.4) I (6.1) ' 1 (1.5) 27 (40.9) 22 4 1 $ 2,800 (27)

Footnotes and a complete description of all variables in this table are provided in Appendix A,

SQURCE: U.S. Sentencing Comimission, FY1980 Data File, MONFY90




COLORADO

10th Circuit
Primary Places of Holding Court:’ (1) Denver (4) Colorado Springs
(2) Aurora (6) Grand Junction
(3) Boulder
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? 10 | Ciuvii® 2,310
AUSAs* 23 | Criminal® 389
Assistant Federal Defenders® 8
Probation Officers’ 30
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 146 1,202 2,984 11,299 41,444 | 128,082 15,019 200,176
Crimes
Per 100,000 4 36 90 341 1,250 3,862 453 6,036
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC . PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 2,890,000 | Income per Capita' $ 11,713 | Police Protection $62.34
Population per 27.9 | Percent 7.4 | Elementary and $ 523.00
Square Mile'® Unemployed'? Secondary
Education
AGE DISTRIBUTION OF Heaith & $ 82.29
DISTRIBUTION NONFARM EMPLOYMENT® Hospitals
Percent Age 0-14 21.7 | Percent Mfg. 14.2 § Public Welfare'® $87.27
Percent Age 15-24 17.7 Percent Retall 19.5 } Highways $ 82,29
Percent Age 25-34 21.5 | Percent Finance'’ 6.9
Percent Age 35-44 13.8 Percent Service 23.4
Percent Age 45-64 16.5 Percent Govt. 13.2 | Percent acreage 50.6
In farms'®
Percent Age 65+ 8.7 Percent Other 23.0

A complete description of the footnotes provided in Appendix A.




ISCAL YEAR 1990 GUIDELINE SENTENCES

Colorado

L

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 80 Mar 90 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 80
292 21 26 az2 33 16 18 22 28 32 23 32 9
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL® RACE Average
GENDER N (Col %) White Black Hispanic Other AV:;?G ?ﬁiﬂﬁ': [ Number | Col %
TOTAL (Row%) 274 (100.0) 168 (61.3) 72 (26.3) 27 (9.9) 7 (2.6) 35.3 §878 || TOTAL ‘ 274 100.0
MALE 215 (78.,5) 128 55 27 5 36.0 $976 PLEA 249 90.9
FEMALE 59 (21.5) 40 17 [¢] 2 325 $ 522 TRIAL 25 9.1
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES® R:EZ‘:Q Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) N (Row%) 1-12 13-24 25-36 3760 | Over60
TOTAL 268 (100.0) 156 (58.2) 139 (51.9) 9(3.4) 8 {(3.0) 44 49 31 16 27 32
Robbery 16 (100.0) 15 (93.8) 15 (93.8) 0 (0.0} 0 (0.0) 78 0 0 2 7 6
Larceny 19 (100.0) 4(21.1) 3 (15.8) 1(5.3) 0 (0.0) 20 2 0 1 1 0
Embezzlement 16 (100.0) 4 (25.0) 2 (12.5) 0(0.0) 2 (12.5) 8 4 0 0 0 0
Fraud 34 (100.0) 21 (61.8) 17 (50.0) 1(2.9) 3(8.8) 12 14 4 3 0 0
Drug Offenses® 95 (100.0) 71 (74.7) 70 (73.7) 1(1.1) 0 (0.0) 64 9 1 ] 17 25
Simple Possess. 6 (100.0) 0 {0.0) 0 (0.0 0.(0.0) 0 (0.0) - ¢] 0 0 0 0
Counterfeiting 3 (100.0) 2 (66.7) 2(66.7) 0 (0.0) 0(0.0) 31 0 1 0 1 0
Firearms 33 (100.0) 19 (57.6) 17 (51.5) 0 (0.0) 2 (6.1) 19 9 8 1 0 1
Immigration 10 (100.0) 6 (60.0) 6 (60.0) 0(0.0) 0 (0.0) 14 3 3 0 0 0
Other 36 (100.0) 14 (38.9) 7 (19.4) 6 (16.7) 1{2.8) 16 8 4 0 1 0
\ CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Receiving Recelving Fines Average
Probation Probation + and Restitution Dollar Amount”
Prabation Only Confinement Fine Restitution
N (Row%) N (Row%) N (Row%) N (Rowss) N (Row%) Only Only Both $ (N)
TOTAL 110 (41.0) 64 (23.9) 46 (17.2) 2(0.8) 97 (36.2) a7 51 9 $9,181 (92)
Robbery 1(6.3) 0 (0.0) 1 (6.3) 0(0.0) 11 (68.8) 0 11 0 $ 24,139 (11)
Larceny 15 (79.0) 11 (67.9) 4 (21.1) 0(0.0) 16 (84.2) 5 9 2 $ 6,923 (15)
Embezzlement 12 (75.0) 6 (37.5) 6 {(37.5) 0 (0.0 10 (62.5) 1 6 3 $ 10,333 (8)
Fraud 13 (38.2) 6 (17.7) 7 (20.6) 0 {0.0) 25 (73.5) 2 20 3 $ 8,086 (24)
Drug Oftenses® 23 (24.2) 12 (12.6) 11 (11.6) 1(1.1) 9 (9.5) ] (] o $ 8,299 (9)
Simple Possess. 6 (100.0) 6 {100.0) 0 (0.0} 0 (0.0) 2 (33.3) 2 0 0 $100 (1)
Counterfeiting 1 (33.3) 1{33.3) 0 {0.0) 0 (0.0) 2 {66.7) 0 2 0 $ 44,396 (2)
Firearms 14 (42.4) 6 (18.2) 8 (24.2) 0(0.0) 6 (18.2) 6 0 0 $1,090 (6)
Immigration 4 (40.0) 1 (10.0) 3 {30.0) 0 (0.0 1(10.0) 1 0 4] $ 500 (1)
Other 21 (68.3) 15 (41.7) 6 (16.7) 1 (2.8) 15 (41.7) 1 3 1 $ 1,892 (15)

Footnotes and a complete description of all variables in this table are provided in Appendix A,

SOURCE: U.S, Sentencing Commission, FY1990 Data File, MONFYS0




CONNECTICUT

2nd Circuit
Primary Places of Holding Court:' (1) Bridgeport (8) New Haven
(2) Hartford
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges® 8 { cwil® 2,474
AUSAs* 28 | Criminal® 246
Assistant Federal Defenders® 3
Probation Officers’ 5
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 190 892 6,956 8,538 40,035 91,483 22,601 170,695
Crimes
Per 100,000 7 32 250 306 1,437 3,283 811 6,126
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 3,108,000 | Income per Capita'’ $ 14,090 | Police Protection $ 55.15
Population per 637.9 § Percent 3.8 | Elementary and $ 477.00
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & $ 15.48
DISTRIBUTION' NONFARM EMPLOYMENT'® Hospitals
Percent Age 0-14 20.0 Percent Mfg. 27.9 | Public Welfare'® $24.19
Percent Age 15-24 16.0 Percent Retail 16.4 | Highways $ 49.34
Percent Age 25-34 16.9 | Percent Finance'’ 8.6
Percent Age 35-44 139 Percent Service 23.1
Percent Age 45-64 20.5 Percent Govt. 8.5 | Percent acreage 14.2
in farms'®
Percent Age 65+ 12.7 Percent Other 15.5

“ A complete description of the footnotes is provided in Appendix A.




FISCAL YEAR 1990 GUIDELINE SENTENCES Connecticut

CASES RECEIVED BY USSC (by sentencing month)
TOTAL Oct 89 Nov 89 Dec 89 Jan 80 Feb 90 Mar 90 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
192 7 15 13 14 12 18 18 27 17 20 9 22
DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL' RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;e;ge r;:\zr;::l: Number Col %
TOTAL (Row%) 184 (100.0) 115 (62.5) 38 (20.7) 31 (16.9) 0 (0.0) 34.2 $ 885 TOTAL 191 100.0
MALE 163 (88.6) 102 34 27 0 34.6 $911 PLEA 186 97.4
LFEMALE 21 (11.4) 13 4 4 0 31.0 $ 677 TRIAL 5 26
CASES INVOLVING PRISON
PRIMARY TOTAL l Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R::;a;zrg Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) N (Row?%) 1-12 13-24 25-36 37-60 Over 60
TOTAL 188 (100.0) 133 (70.7) 124 (66.0) 2(1.1) 7(3.7) 51 36 15 " 32 38
Robbery 14 (100.9) 14 (100.0) 14 (100.0) 0 (0.0 0 {0.0) 110 0 0 0 2 12
Larceny 8 (100.0) 2 (25.0) 2 (25.0) 0(0.0) 0 (0.0) 17 0 2 0 0 0
Embezzlement 12 (100.0) 2 (16.7) 1(8.3) 0(0.0) 1(8.3) 6 2 0 ] Y] 0
Fraud 18 (100.0) 10 {55.6) 10 (55.6} 0 {0.0) 0(0.0) 23 6 1 1 1 1
Drug Offenses® 70 (100.0) 62 (38.6) 1 (87.1) 0(0.0) 1 (1.4) 61 7 7 5 20 23
Simple Possess. 4 (100.0) 0 (0.0) 0(0.0) 0(0.,0) 0 (0.0) - 0 0 0 0 0
Counterieiting 9 (100.0) 6 {66.7) 5 (55.6) 1(11.1) 0 (0.0) 10 4 2 ] 0 0
Firearms 17 (100.0) 15 (88.2) 14 (82.4) 0 (0.0 1 (5.9) 25 7 2 2 4 0
Immigration 0 (100.0) 0{-) 0(-) 0 () 0(-) - 0 0 0 0 0
Other 36 (100.0) 22 (61.1) 17 (47.2) 1(2.8) 4 (11.1)»‘[‘ 32 10 1 3 5 3
CASES INVOLVING PROBATION OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total TYPE OF SENTENCE CASES Total TYPE OF SENTENCE
OFFENSE Receiving Receiving Fines Average
Probation Probation + and Restitution Dotiar Amount?
Probation Only Confinement Fine Restitution
N (Row%) N (Rowd%) N (Row%) N (Row%) N (Row%) Only Only Both $ (N)
TOTAL 55 (20.3) 43 (22.9) 12 (6.4) 0(0.0) 89 (47.3) 47 28 14 $ 78,092 (69)
Robbery 0 (0.0) 0(0.0) 0 (0.0) 0{0.0) 8 (57.1) 1 7 0 $9,979 (7)
Larceny 6 {75.0) 6 (75.0) 0 (0.0) 0 (0.0) 7 (87.5) 1 3 3 $ 37,821 {6)
Embezzlement 10(83.8) 10 (83.3) 0 (0.0) 0 (0.0) 10 (83.3) 2 6 2 $ 22,445 (10)
Fraud 8 (44.4) 7 (38.9) 1 (5.6) 0 (0.0) 11 (61.1) 2 7 2 § 480,775 (9)
Drug Offenses® 8 (11.4) 1(1.4) 7 (10.0) 0(0.0) 20 (28.6) 19 1 0 $ 9,068 (17)
Simple Possess. 4 (100.0) 3 (75.0) 1 {25.0) 0 (0.0) 1 (25.0) 1 0 0 $ 1,000 (1)
Counterfeitlng 3(33.3) 3(33.3) 0 (0.0) 0 (0.0) 7(77.8) 2 1 4 $ 5,227 (5)
Firearms 2(11.8) 2 (11.8) 0{0.0) 00.0) 4 (23.5) 3 1 0 $ 10,768 (4)
Immigration 0{) 0(-) 0(-) 0(-) 0{-) 0 0 0 - (0)
Other 14 (38.9) 11 (30.6) 3(8.3) 0 (0.0 21 (58.3) 16 2 3 $ 31,576 (10)

Footnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




DELAWARE

3rd Circuit
Primary Places of Holding Court:’ (1) Wilmington
SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS
NUMBER OF COURT PROFESSIONALS CASES FILED
Judges? 6 | cwi® 782
AUSAs* 4 | Criminal® 137
Assistant Federal Defenders® -
Probation Officers’ a
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 34 569 934 2,208 6,072 20,294 2,632 32,743
Crimes
Per 100,000 5 -85 139 328 902 3,016 391 4,866
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 594,000 | Income per Capita'’ $ 11,375 | Police Protection $51.50
Population per 307.5 | Percent 4.3 | Elementary and $ 421.00
Square Mile'? Unemployed'® Secondary
Education
AGE DISTRIBUTION OF Health & Hospitals $0.84
DISTRIBUTION' NONFARM EMPLOYMENT"®
Percent Age 0-14 20.8 | Percent Mfg. 26.5 | Public Welfare'® $0.84
Percent Age 15-24 18.0 Percent Retail 18.0 | Highways $ 38.84
Percent Age 25-34 17.4 } Percent Finance'” 6.9
Percent Age 35-44 12.7 Percent Service 222
Percent Age 45-64 20.3 Percent Govt. 8.1 | Percent acreage in 53.0
farms'®
Percent Age 65+ 10.9 Percent Other 18.3

A complete description of the footnotes is provided in Appendix A.




~ISCAL YEAR 1990 GUIDELINE SENTENCES

Delaware

CASES RECEIVED BY USSC (by sentencing month)

TOTAL Oct 89 Nov 89 Dec 89 Jan 90 Feb 90 Mar 80 Apr 90 May 90 Jun 90 Jul 90 Aug 90 Sep 90
107 4 4 14 11 8 14 6 6 22 4 3 11
l: DEMOGRAPHIC INFORMATION ON SENTENCED DEFENDANTS MODE OF CONVICTION?
TOTAL! RACE Average
GENDER N (Col %) White Black Hispanic Other Av:;:ge m’,‘,ﬁg Number Col %
TOTAL (Row%) 100 (100.0) 39 (39.0) 59 (59.0) 2 (2.0) 0 (0.0) 31.3 $ 1,056 TOTAL 106 100.0
MALE 92 (92.0) 37 53 2 0 315 $1,089 || PLEA 85 80.2
FEMALE 8 (8.0) 2 6 0 0 28.9 $684 || TRIAL 23 19.8
CASES INVOLVING PRISON
PRIMARY TOTAL Total TYPE OF SENTENCE LENGTH OF PRISON TERM
OFFENSE CASES’ R:ifsl::‘g Prison + Prison New Split Average
Supervised Only Sentence Months PRISON TERM ORDERED (months)®
Release Prison*
N (Row%) N (Row%) N (Row%) N (Row%) | N (Row%) 1-12 1324 | 2536 | 3760 ( Over60
TOTAL 102 (100.0) 81 (79.4) 80 (78.4) 0 (0.0) 1(1.0) 66 29 15 7 5 25
Robbery 2(100.0) 2 (100.0) 2(100.0) 0{0.0) 0(0.0) 87 0 0 0 0 2
Larceny 3 (100.0) 2(66.7) 2 (66.7) 0 (0.0) v (0.0 9 2 0 0 0 0
Embezzlement 0 (100.0} 0(-) 0(-) 0¢{-) 0{) 0 0 Y Y 0
Fraud 10 (100.0) 2 (20.0) 2 (20.0) 0{0.0) 0 {0.0) 12 1 1 0 0 0
Drug Offenses® 68 (100.0) 63 (92.7) 62 (91.2) 0(0.0) 1(1.5) 76 20 14 6 2 21
Simple Possess. 6 (100.0) 2 (33.3) 2(33.3) 0 (0.0) 0(0.0) 34 1 0 0 0 1
Counterfeiting 1 (100.0) 0 (0.0) 0 (0.0) 0{0.0) 0 (0.0) - 0 0 0 0 0
Firearms 6 (100.0) 5 (83.3) 5 (83.3) 0(0.0) 0(0,0) 6 5 0 0 0 0
Immigration 0 (100.0) 0(-) 0(-) 0() 0(~) 0 0 0 0 0
Other 7 6 (100.0) 5 (83.3) 5 (83.3) 0 (0.0) 0 (0.0) 50 0 0 1 3 1
B - CASES INVOLVING PROBATION | OTHER CASES INVOLVING FINES AND RESTITUTION
PRIMARY Total - 7TYP;E EF SE}&EN(;E T CASES Total TYPE OF SENTENCE
OFFENSE Recelving - _. - Recelving Fines Average
Probation Probation + and Restitution Dollar Amount’
Probation Only Confinement Fine Restitution
N (Rowd%) N (Row%) N (Rowa) N (Rowd%) N (Row%) Only Only Both $ (N)
TOTAL - Y (20.6) O 11(108) 10 aé) 0 (0.0) 54 (52.9) 16 a2 6 $ 15,670 (54)
Robbery 0 io.of 0 (0.6) 0(0.0) 0 (0.0) 0(0.0) 0 0 0 - (0)
7 Larceny 177(33.3)77 1033 0 (0.0) 0(0.0) 3(100.0) 1 1 1 $ 31,976 (3)
"Embezzlement  0() oF) 0 0(-) 0() 0 0 0 -
Fraud - 7;(50.03 ) ) 3 (;6.0) 5 (50.0) 0 (0.0) 9 (90.0) 0 6 3 $ 28,705 (9)
;fﬁgrdffensess N s (74) ;(2-9) - 7@ 0 (0.0) 32 (47.1) 7 23 2 $ 3,325 (32)
"s';mpjé'possﬁess, 4 (se.;)' 4 {66.7) E 0(0.0) 0(0.0) 3(50.0) 3 0 0 $ 1,000 (3)
Counterfeiting g0 1000 0@ 0 (0.0) 1 (100.) 0 ’ 0 $ 2,860 (1)
Firearms o (16?7) o (0.0)'” i (16.7/)7 0 (0.0) 4 (66.7) 4 0 0 $2,075 (4)
Immigration 0w o T 06 o) 0 0 0 )
Other 1067) T(O.B) 1 (167) 0 (0.0) 2(33.3) 1 1 0 $ 185,659 (2)

fFootnotes and a complete description of all variables in this table are provided in Appendix A.

SOURCE: U.S. Sentencing Commission, FY1990 Data File, MONFY90




DISTRICT OF COLUMBIA
District of Columbia Circuit

SELECTED FEDERAL CRIMINAL JUSTICE INDICATORS

NUMBER QF COURT PROFESSIONALS CASES FILED
Judges? 22 | Civil® 3,281
AuSAs* 66 | Criminal® 634
Assistant Federal Defenders® 8
Probation Officers’ 56
CRIMES REPORTED TO POLICE®
Murder | Forcible | Robbery | Aggravated Burglary | Larceny Motor Crime
Rape Assault Theft Vehicle Index
Theft Total
Number of 434 186 6,542 5,775 11,780 29,164 8,291 62,172
Crimes
Per 100,000 72 31 1,083 956 1,950 4,829 1,373 10,294
Population
SELECTED DEMOGRAPHIC INDICATORS
POPULATION ECONOMIC PER CAPITA
LOCAL EXPENDITURES®
Total Population'® 638,432 | Income per Capita' $ 13,530 | Police Protection $ 200.69
Population per 10,133.8 | Percent 7.7 { Elementary and $519.00
Square Mile'? Unemployed'? Secondary
Education
AGE DISTRIBUTION OF Health & $ 321.80
DISTRIBUTION' NONFARM EMPLO