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ALABAMA

TITLE 26. INFANTS AND INCOMPETENTS
CHAPTER 1. GENERAL PROVISIONS
Code of Ala. @ 26-1-4. (1987)

@ 26-1-4. Department of public safety to provide criminal conviction information on
applicants for positions involving child care and treatrnent; such information to be
confidential; applicant to be denied status if has felony conviction; children may be removed
from home. '

(a) Notwithstanding any other provisions of law to the contrary, upon request to
the department of public safety, by the department of human resources, or by any other
youth service agency approved by the department, such center shall provide information to
the department of an approved agency concerning the felony criminal conviction record in
this or another state of an applicant for a paid or voluntary position, including one
established by contract, whose primary duty is the care or treatment of children, including
applicants for adoption or foster parents. All information, including any criminal
convicton record, procured by the department or an approved agency shall be confidential
and shall not be further disclosed by such agencies or their representatives. The applicant
may be denied an adoptive or foster parent status if he or she has a felony conviction, and if
a foster parent is subsequently convicted of a felony the child or children may be removed
from that home and relocated with another foster parent. This determination shall be made
by the court handling the matter, giving prirnary consideration to the best interests of the
child.

(b) The department of public safety shall provide appropriate forms and shall create
a procedure for the application for such information.

(c) Any violaton of the provisions of this section relative to the confidentiality of
information received by the department or other approved agency shall be punishable by a
fine of not more than $1,000.00.



ALABAMA

Alabama Code

ARTICLE 23.

CriMmNAL JUSTICE INFORMATION
CenNTER COMMISSION.

Division 1.
General Provisions.

§ 41.9-590. Definitions.

When used in this article, the following terms shall have the following
meanings, respectively, unless the context ciearly indicates a different meaning:
(1) CRIMINAL JUSTICE AGENCIES. Such term shall include those public
agencies at all levels of government which perform as their principal function
activities or planning for such activities relating to the identification,
apprehension, prosecution, adjudication or rehabx!xtatxon of civil, traffic and
criminal offenders.

(2) OFFENSE. Any act which is a felony oris a mxsdemeanor as described
in section 41-9-622.

(3) CRIMINAL JUSTICE INFORMATION SYSTEM and Svsmwr Such terms shall
include that portion of those public agencies, procedures, mechanisms, media
and criminal justice information center forms as well as the information itself
invoived in the origination, transmittal, storage, retrieval, analysis and
dissemination of information related to reported offenses, offenders and
actions related to such events or persons required to be reported to and
received by, as well as stored, analyzed and disseminated by the Alabama
criminal justice information center commission through the center.

(4) CommissioN. The Alabama criminal justice information center
commission.

(5) AQJICC. The Alabama criminal justice information center commission,

(6) ACJIC. The Alabama criminal justice information center.

:7) CENTER. The Alabama criminal justice information center.

(8) D:rector. The director of the Alabama criminal justice information
center. (Acts 1975, No. 872, § 1.)

§ 41.9.351. Creation; functions generally; responsibility for development.
administration, etc., of Alabama criminal justice information
center.

There is hereby created and established an Alabama criminal justice
information center commission, which shall establish, develop and continue to
operate a center and system for the interstate and intrastate accumulation,
storage, retrieval, analysis and dissemination of vital information relating to
certain crimes, criminals and criminal activity to be known as the Alabuma
criminal justice information center.
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§ 41.9-592 STATE GOVERNMENT § 41-9-593

Central responsibility for the development, maintenance, operation and
administration of the Alabama criminal justice information center shall be
vested with the director of the ACJIC under the supervision of the Alabama
criminal justice information center commission. (Acts 1975, No. 872, § 2.)

§ 41-9.592, Composition of commission; terms of service of members of
commission.

The commission shall be composed of two sections.

The voting section will include: the attorney general, the chairman of the
board of pardons and paroles, the commissioner of the board of corrections, the
president of the Alabama sheriffs’ association, the director of the department
of public safety, the president of the Alabama association of chiefs of police,
the director of the Alabama law enforcement planning agency, the president of
the district attorney’s association, the president of the circuit clerks’ association,
the chief justice of the Alabama supreme court, the president of the Alabama
association of intermediate court judges, the president of the circuit judges’
association, the governor's coordinator of Alabama highway and traffic safety
and the director of the data systems management division of the Alabama
department of finance.

The advisory section will include: the presiding officer of the Alabama senate,
the speaker of the Alabama house of representatives, the president of the
association of county commissions of Alabama, the president of the Alabama
league of municipalities, the administrative director of the courts and a citizen
of the state of Alabama, to be appointed by the governor. The member shall have
authority to select a designee based upon qualifications and with a view of
continuity of representation and attendance at the commission meetings.

No person or individual shall continue to serve on the commission when he
no longer officially represents the function or serves in the capacity enumerated
in this section as a member to which he was elected or appointed. (Acts 1975,
No. 872, § 3.)

§ 41.9-593. Chairman and vice-chairman; meetings; gquorum: record of
transactions discussed or voted upon; compensation of members
of commission.

The commission shall, upon its first meeting, elect from its membership a
chairman and a vice-chairman who shall serve for a period of one year. The
vice-chairinan shall act in the place of the chairman in his absence or disability.

The commission shall meet at such times as designated by the comnmission or
by the chairman at the state capital or at other places as is deemed necessary
or convenient, but the chairman of the commission must call a meeting four
times a year at the state capital or main location of the ACJIC in the months
of January, April, July and October. The chairman of the commission may also
call a special meeting of the commission at any time he deems it advisable or
necessary. A quorum shall be a simple majority of the voting commission

¢
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§ 41-9-594 BOARDS AND COMMISSIONS § 41.9-595

membership or their designees and all matters coming before the commission
shall be voted on by the commissicn.

The commission will keap or cause to be kept a record of all transactions
discussed or voted on by the commission.

Members of the commission and their designees shall serve without
compensation; except, that payment of their expenses may be paid in accordance
with the applicable state travel regulations. (Acts 1975, No. 872, § 4.)

§ 41.9-594. Establishment of rules, regulations and poiicies by commission
generally; establishment of policies, safeguards, etc., as to
collection, use, dissemination. etc, of criminal justice
information; establishment, etc., of privacy and security
committee.

The commission shall establish its own rules, regulations and policies for the
performance of the responsibilities charged to it in this article.

The commission shall ensure that the information obtained under authority
of this article shall be restricted to the iterns germane to the implementation of
this article and shall ensure that the Alabama criminal justice information center
is administered so as not to accumulate any information or distribute any
information that is not required by this article. The commission shall ensure that
adequate safeguards are incorporated so that data available through this system
is used only by properly authorized persons and agencies.

The commission shall appoint a privacy and security committee from the
membership of the commission who are elected officials, consisting of a
chuirman and three members, to study the privacy and security implications of
criminal justice information and to formulate policy recommendations for
consideration by the commission concerning the collection, storage,
dissemnination or usage of criminal justice information. The commission may
establish other policies and promulgate such regulations that provide for the
efficient and eff-ctive use and operation of the Alabama criminal justice
information center under the limitations imposed by the terms of this article.
(Acts 1975, No. 872, § 5.) .

§ 41-9-595. Director and deputy director of criminal justice information
center.

The commission shall appoint a director and a deputy director for the Alabama
criminal justice information center who shall be responsible for the development,
maintenance and operation of the ACJIC as required by the terms of this article
and the implementation and operation of policies, programs and procedures
established by the commission under the limitations of this article. The
qualifications of the director and deputy director shall be determined by the state
personnel department. (Acts 1975, No. 872, § 6.)
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§ 41-9-596 . STATF. GOVERNMENT § 41-9-600

§ 41.9-596, Maintenance of staff and support services for center.

The director shall maintain the necessary staff along with support services
necessary to enable the effective and efficient performance of the duties and
responsibilities ascribed to the ACJIC in this article under the supervision of the
commission. (Acts 1975, No. 872, § 7.)

§ 41-9-597. Applicability of rules and regulations of state personnel merit
system to staff and personnel employed by commission:
employment cenditions, etc.. of employees of agencies or
institutions transferred to center or commission.

The staff and personnel employed by the commission for the development and
operation of the center and system shall be governed by the personnel merit
system rules and regulations of the state personnel department.

Employees of agencies or institutions whjch are transferred to the center or
commission under the provisions of this article shall remain in their respective
employments and shall be considered to meet the requirements of the
department in terms of training and experience, but nothing in this section shall
be construed to prevent or preclude the removal of an employee for cause in the
manner provided by law. Such employees shall continue to enjoy employment
conditions, including, but not limited to, salary range and advancement at a level
no less than those enjoyed prior to transfer to the center or commission. All time
accumulated while engaged in such prior employment shall be credited toward
all privileges enjoyed under state merit employment. (Acts 1975, No. 872, § 8.)

§ 41-9-598. Appeals from rules and regulations promulgated by commission.

The process for appeals by an individual or governmental body of any rules
and regulations promulgated by the commission shall first be to the commission
proper. The appellant may present his argument at a regular meeting of the
commission requesting the alteration or suggesting the nonapplicability of a
particular rule and/or regulation. If the appellant is not satisfied by the action
of the commission, then an appeal may be made to the circuit court in
Montgomery county. (Acts 1975, No. 872, § 42.)

§ 41-9-599. Annual request for funds and budget; appropriations.

Annually the commission shall present to the governor a request for funds
based on projected needs for criminal justice information systems in the state, -
together with a budget showing proposed expenditures, and the governor may
include in his appropriation bill a request for funds to meet the financial needs
of the commission. (Acts 1975, No. 872, § 43.)

§ 41.9-600. Failure of officer or official to make report or do act required
by article.

Any officer or official mentioned in this article who neélects or refuses to
make any report or to do any act required in this article shall be subject to
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§ 41-9-601 -BOARDS AND COMMISSIONS § 41-9-603

prosecution for a misdemeanor and, if found guilty, may be fined not less than
$100.00 nor rnore than $10,000.00 and may be confined in a county jail for not
more than one year. He shall also be subject to prosecution for nonfeasance and,
if fourd guilty, shall be subject to removal from office therefor. (Acts 1975, No.
872, § 31.)

§ 41-9-601. Obtaining, etc., of criminal offender record information under
false pretenses, falsification of information, etc.

Any person who willfully requests, obtains or seeks to obtain criminal
offender record information under false pretenses or who willfully
communicates or seeks to communicate criminal offender record information to
any agency or person except in accordance with this article, or any member,
officer, employee or agent of the ACJICC, the ACJIC or any participating
agency who willfully falsifies criminal offender record information or any
records relating thereto shall, for each offense, be fined not less than $5,000.00
nor more than $10,000.00 or imprisoned in the state penitentiary for not more
than five years or both. (Acts 1975, No. 872, § 35.)

8§ 41.9.602. Communication, etc., of crimina! offender record information in
violation of article,

Any person who knowingly communicates or seeks to communicate criminal
offender record information, except in accordance with this article, shall, upon
conviction, be guilty of a misdemeanor and, for each such offense, may be fined
not less than $500.00 nor more than $10,000.00 or imprisoned for not less than
30 days nor more than one year or both. (Acts 1975, No. 872, § 36.)

§ 41.9-603. Effect of article upon other provisions of law, ete.

(a) In the event of conflict, this article shall, to the extent of the conilict,
supersede all conflicting parts of existing statutes which regulate, control or
otherwise relate, directly or by implication, to the collection, storage and
dissemination or usage of fingerprint identification, offender criminal history,
uniform crime reporting and criminal justice activity data records or any
conflicting parts of existing statutes which relate, directly or by implication, to
any other provisions of this article,

{b) The provisions of this article shall not alter, amend or supersede the
statutes and rules of law governing the collection, storage, dissemination or
usage of records concerning individual juvenile offenders in which they are
individually identified by name or other nieans until such time as the Alubama
legislature provides legislation permitting the collection, storage, dissemination
or usage of records concerning individual juvenile offenders.

(c) All laws or parts of laws which conflict with this article are hereby
repealed. No part of this article shall violate provisions of article 8 of chapter
4 of Title 41 of this Code, Article VI of the Constitution of Alabama of 1901 or
chapter 1 of Title 44 of this Code. (Acts 1975, No. 872, §§ 38, 39, 41.)

AL~5



ALABAMA

§ 41-9-620 STATE GOVERNMENT § 41-9-621
Division 2.

Collection, Dissemination, etc., of
Criminal Data.

§ 41-9-620. Commission to provide for uniform crime reporting system.

The commission shall provide for a uniform crime reporting system for the
periodic collection and analysis of crimes reported to any and all criminal justice
agencies within the state. The collection of said data and the time for submission
of said data shall be subject to the commission's regulation-making authority.
(Acts 1975, No. 872, § 9.)

8 41-9-621, Powers and duties of commission as to collection, dissemination,
ete., of crime and offender data, etc., generally.

The commission, acting through the director of the Alabama criminal justice
information center, shall:

(1) Develop, operate and maintain an information system which will support
the collection, storage, retrieval, analysis and dissemination of all crime and
offender data described in this article consistent with those principles of scope,
security and responsiveness prescribed by this article;

(2) Cooperate with all criminal justice agencies within the state in providing
those forms, procedures, standards and related training assistance necessary
for the uniform operation of the statewide ACJIC crime reporting and criminal
justice information system;

(3) Offer assistance and, when practicable, instruction to all criminal justice
agencies in establishing efficient systems for information management;

(4) Compile statistics on the nature and extent of crime in Alabama and
compile data for planning and operating criminal justice agencies; provided,
that such statistics shall not identify persons. The commission shall make
available all such statistical information obtained to the governor, the
legislature, the judiciary and any such other governmental agencies whose
primary responsibilities include the planning, development or execution of
crime reduction programs. Access to such information by such governmental -
agencies shall be on an individual written request basis or in accordance with
the approved operational procedure, wherein must be demonstrated a need
to know, the intent of any analyses and dissemination of such analyses, and
shall be subject to any security provisions deemed necessary by the
commission;

(5) Periodically publish statistics, no less frequently than annually, that do
not identify persons and report such information to the chief executive officers
of the agencies and branches of government concerned; such information shall
accurately reflect the level and nature of crime in this state and the general
operation of the agencies within the criminal justice system;

(6) Make available, upon request, to all criminal justice agencies in this
state, to all federal criminal justice and criminal identification agencies and
to state criminal justice and criminal identification agencies in other states any
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§ 41-9-622 ) BOARDS AND COMMISSIONS § 41-9-622

information in the files of the ACJIC which will aid these agencies in crime
fighting; for this purpose the ACJIC shall operate 24 hours per day, seven
days per week;

(T) Cooperate with other agencies of this state, the crime information
agencies of other states and the uniform crime reports and national crime
information center systems of the federal bureau of investigation or any
entity designated by the federal government as the central clearinghouse for
criminal justice information systems in developing and conducting an

interstate, national and international system of criminal identification, records-

and statistics;

(8) Provide the administrative mechanisms and procedures necessary to
respond to those individuals who file requests to view their own records as
provided for elsewhere in this article and to cooperate in the correction of the
central ACJIC records and those of contributing agencies when their accuracy
has been successfully challenged either through the related contributing
agencies or by court order issued on behalf of the individual; and

(9) Institute the necessary measures in the design, implementation and
continued operation of the criminal justice information system to ensure the
privacy and security of the system. Such security measures must meet
standards to be set by the commission as well as those set by the nationdlly
operated systems for interstate sharing of such information. (Acts 1975, No.
872, § 10.)

§ 41-9-622. Report. coillection, dissemination, etc., of data pertaining to
persona arrested or coavicted of felonies o¢r certain
misdemeanors generally.

The commission is authorized to obtain, compare, file, analyze and
disseminate, and ail state, county and municipal criminal justice agencies are
required to report fingerprints, descriptions, photographs and any other
pertinent identifying and historical criminal data on persons who have been or
are hereafter arrested or convicted in this state or any state for an offense which
is a felony or an offense which is 2 misdemeanor escalating to a felony involving,
but not limited to: possession of burglary tools or unlawful entry; engaging in
unlawful commercial gambling; dealing in gambling; dealing in gambling
devices; contributing to the delinquency of a child; robbery, larceny or dealing
in stolen property; possession of controlled substances and illegal drugs,
including marijuana; firearms; dangerous weapons; explosives; pandering;
prostitution; rape; sex offenses, where minors or adults are victims;
misrepresentation; fraud; and worthless checks. (Acts 1975, No. 872, § 11.)
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§ 41.9-623 - STATE GOVERNMENT § 41-9-625

§ 41.9.623. Submission to department of public safety by criminal justice
agencies of fingerprints, photographs, etc,, of persons arrested
for felonies and misdemeanors described in section 41-9-622;
duty of sheriffs, parole and probation officers, etc., to furnish
other data to center.

All criminal justice agencies within the state shall submit to the ACJIC, by
forwarding to the Alabama department of public safety, fingerprints,
descriptions, photographs, when specifically requested, and other identifying
data on persons who have been lawfully arrested in this state for all felonies
and certain misdemeanors described in section 41-9-622.

It shali be the duty of all chiefs of police, sheriffs, prosecuting attorneys,
parole and probation officers, wardens or other persons in charge of correctional
or detention institutions in this state to furnish the ACJIC with any other data
deemed necessary by the commission to carry out its responsibilities under this
article. (Acts 1975, No. 872, § 12.) :

§ 41.9-624. Determination by commission as to criminal record of person
arrested and notification of requesting agency or arresting
officer.

The commission is authorized to compare all fingerprints and other identifying
data received with information already on file, to ascertain whether or not a
criminal record is found for that person and at once to inform the requesting
agency or arresting officer of such facts. (Acts 1975, No. 872, § 15.)

§ 41.9-625. Obtaining by law enforcement and correction agencies of
fingerprints. photographs, etc., of persons arrested as fugitives
from justice, unidentified human corpses, etc.; procedure where
persons arrested released without charge or cleared of offense.

All persons in this state in charge of law enforcement and correction agencies
shall obtain or cause to be obtained the fingerprints according to the fingerprint
system of identification established by the commission, full face and profile
photographs, if photo equipment is available, and other identifying data of each
person arrested for an offense of a type designated in section 41-9-622, of all
persons arrested or taken into custody as fugitives from justice and of all
unidentified human corpses in their jurisdictions, but photographs need not be
taken if it is known that photographs of the type listed taken within the previous
year are on file. Fingerprints and other identifying dafca of persons arrested for
offenses other than those designated in this arti?le may be taken at the
discretion of the agency concerned.

If any person arrested or taken into custody is subéequentiy released without
charge or cleared of the offense through criminal justice proceedings, such
disposition shall be reported by all state, county and municipal criminal justice
agencies to ACJIC within 30 days of such action, and all such information shall
be eliminated and removed. {Acts 1975, No. 872, § 19.)
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§ 41-9-626 BOARDS AND COMMISSIONS § 41-9-628
§ 41.9-626. Forwarding of fingerprints, photegraphs, etc.

Fingerprints and other identifying data required to be taken by this article
shall be forwarded within 24 hours after taking for filing and classification, but
the period of 24 hours may be extended to cover any intervening holiday or
weekend. Photographs taken shall be forwarded at the discretion of the agency
concerned; but, if not forwarded, the fingerprint record shall be marked “photo
available,” and the photographs shall be forwarded subsequently if the
commission so requests. (Acts 1975, No. 872, § 20.)

9 41-9-627, Forwarding to department of public safety of descriptions of
arrest warrants which cannot be served: notice where warrant
subsequently served or withdrawn: annual..etc., confirmation of
warrants remaining outstanding.

All persons in this state in charge of criminal justice agencies shall submit
to the ACJIC by forwarding to the Alabama department of public safety detailed
descriptions of arrest warrants and related identifying data immediately upon
determination of the fact that the warrant cannot be served for the reascns
stated.

If the warrant is subsequently served ¢or withdrawn, the criminal justice
agency concerned must immediately notity the ACJIC of such service or
withdrawal.

The agency concerned also must annually, no later than January 31 of each
year and at other times if requested by the commission, confirm to the ACJIC
all arrest warrants of this type which continue to be outstanding. (Acts 1975,
No. 872, § 21.)

§ 41.9-628. Obtaining and forwarding to department of public safety by
penal and correctional institutions of fingerprints, photographs,
etc., of persons committed thereto: procedure upon release of
such persons.

All persons in charge of state penal and correctional institutions shalil obtain
fingerprints, according to the fingerprint system of identification established by
the commission, and full face ard profile photographs of all persons received
on commitment, to these institutions. The prints so taken shall be forwarded to
the ACJIC by forwarding to the Alabama department of public safety together
with any other identifying data requested within 10 days after the arrival at the
institution of the person committed. '

At the time of release, the institution will again obtain fingerprints as before
and forward them to ACJIC within 10 days along with any other related
information requested by the commission. Immediately upon release, the
institution shall notify ACJIC of the release of such person. (Acts 1975, No. 872,
§22)
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§ 41-9-629 STATE GOVERNMENT ‘ § 41-9-633

§ 41-9-629. Forwarding of data to criminal justice information center by
department of public safety.

The Alabama department of public safety shall forward to ACJIC within a
reasonable period, not to exceed 72 hours, all data collected pursuant to sections
41-9-623, 41-9-627 and 41-9-628. (Acts 1975, No. 872, § 23.)

§ 41-9-630. Furnishing of other identifying data to center by criminal justice
agencies generally; furnishing of information in ecriminal
identification files.

All persons in charge of criminal justice agencies in this state shall furnish
the ACJIC with any other identifying data required in accordance with
guidelines established by the ACJIC.

All criminal justice agencies in this state having criminal identification files
shall cooperate in providing to ACJIC information in such files as will aid in
establishing the nucleus of the state criminal identification file. (Acts 1975, No.
872, § 24.)

§ 41.9-631. Submiission by criminal justice agencies of uniferm crime
reports; contents thereof.

All criminal justice agencies within the state shall submit to the ACJIC
periodically, at a time and in such a form as prescribed by the commission,
information regarding only the cases within its jurisdiction. Said report shall be
known as the “Alabama uniform crime report” and shall include crimes reported
and otherwise processed during the reporting period.

Said report shall contain the number and nature of offenses committed, the
disposition of such offenses and such other information as the commission shall
specify relating to the method, frequency, cause and prevention of crime. (Acts
- 1975, No. 872, § 25.)

§ 41-9-632. Submission of uniform crime reports by other governmental
agencies; use of information contained therein.

Any governmental agency which is not included within the description of those
departments and agencies required to submit the uniform crime report which
desires to submit such a report shall be furnished with the proper forms by the
ACQJIC. When a report is received by ACJIC from a governmental agency not
required to make such a report, the information contained therein shall be
included within the periodic compilation provided for in this article. (Acts 1975,
No. 872, § 30.)

§ 41-9-633. Reporting by criminal justice agencies of persons warted and
vehicles and property stolen.

All criminal justice agencies within the state shall report to the ACJIC, in a
time and manner prescribed by the commission, all persons wanted by and all
vehicles and property stolen from their jurisdictions. The reports shall be made
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§ 41-9-634 BOARDS AND COMMISSIONS § 41-9-637

as soon as is practical after the investigating department or agency either
ascertains that a vehicle or identifiable property has been stolen or obtains a
warrant for an individual's arrest or determines that there are reasonable
grounds to believe that the individual has committed the crime. In no event shall
this time exceed 12 hours after the reporting department or agency determines
that it has grounds to believe that a vehicle or property was stolen or that the
wanted person should be arrested. The commission shall have authority to
institute any and all procedures necessary to trace and complete the
investigative cycles of stolen vehicles or wanted persons. (Acts 1975, No. 872,
§ 26.)

8 41.9-634. Notification of center, etc., of apprehension of person or recovery
of property.

If it is determined by the reporting agency that a person is no longer wanted
due to his apprehension or any other factor, or when a vehicle or property
reported stolen is recovered, the determining agency shall notify immediately
the Alabama criminal justice information center. Furthermore, if the agency
making such apprehension or recovery is other than the one which made the
original wanted or stolen report, then it shall notify immediately the originating
agency of the full particulars relating to such apprehension or recovery. (Acts
1975, No. 872, § 27.)

§ 41-9-635. Supplying of information on delinquent parolees by probation
and parole eofficers.

All probation and parole officers shall supply the ACJIC with the information
on delinquent parolees required by this article in a time and manner prescribed
by the commission. (Acts 1975, No. 872, § 29.)

§ 41-9-636. Limitations upon provision of information generally.

Provision of information under this article shall be limited by all constitutional
provisions, limitations and guarantees, including, but not limited to, due process,
the right of privacy and the tripartite form of Alabama's state government.
(Acts 1975, No. 872, § 41.)

§ 41.9-637. Obtaining and dissemination of identifying data and criminal
histories generally — Persons convicted of offenses described
in section 11-5-622 and confined to jails, workhouses, etc.

Pertinent identifying data and historical criminal information may be obtained
and disseminated on any person confined to any workhouse, jail, reformatory,
prison, penitentiary or other penal institution having been convicted of an
offense described in section 41-9-622. (Acts 1975, No. 872, § 13.)
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§ 41-9-638 STATE GOVERNMENT § 41-9-643

8 41-9-638. Same - Unidentified human corpses found in state,

Pertinent identifying data and historical criminal information may be obtained
and disseminated on any unidentified human corpse found in this state. (Acts
1975, No. 872, § 14.)

§ 41.9-639. Information which may be included in criminal histories.

Information in a criminal history, other than physical and identifying data,
shall be limited to those offenses in which a conviction was obtained or to data
relating to the current cycle of criminal justice administration if the subject has
not yet completed that cycle. (Acts 1975, No. 872, § 16.)

§ 41-9-640. Log of disseminations of criminal histories.

A log shall be maintained of all disseminations made of each criminal history,
including the date of information request and the recibient. of said information.
(Acts 1975, No. 872, § 17.) :

§ 41.9-641. Dissemination of information to criminal justice agencies
outside state.

The ACJIC shall not disseminate any information concerning any person to
any criminal justice agencies outside of the state of Alabama unless said
information pertains to a conviction of the person. (Acts 1975, No. 872, § 6.)

§ 41-9-642. Unconstitutional, etc., invasions of privacy of citizens not
authorized by article; disclosure of criminal histories, ete.,
which might lead to identification of individuals to whom
information pertains not to he made to persons, agencies, etc.,
not having “need to know” or “right to know.”

Nothing in this article shall be construed to give authority to any person,
agency or corporation or other legal entity to invade the privacy of any citizen
as defined by the Constitution, the legislature or the courts other than to the
extent provided in this article.

Disclosure of criminal histories or other information that may directly or
otherwise lead to the identification of the individual to whorn such information
pertains may not be made to any person, agency, corporation or other legal
entity that has neither the “need to know"” nor the “right to know” as determined
by the commission pursuant to section 41-9-534. (Acts 1975, No. 872, § 31.)

§ 41.9.643. Inspection of criminal records by persons to whom records
pertain or attorneys thereof: establishment of procedures, etc.,
pertaining thereto by commission generally.

The center shall make a person’s criminal records available for inspection to
him or his attorney upon written application to the commission. Forms,
procedures, identification and other related aspects pertinent to such access may
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§ 41-9-644 BOARDS AND COMMISSIONS § 41-9-646

be prescribed by the commission in providing access to such records and
information. (Acts 1975, No. 872, § 32.)

§ 41.9-644. Establishment of procedures, fees, etc., by agencies for inspection
of criminal offender records; disposition of fees collected.

Agencies, including AGJIC, at which criminal offender records are sought to
be inspezted may prescribe reasonable hours and places of inspection and may
impose such additional procedures, fees (not to exceed $5.00) or restrictions,
including fingerprinting, as are reasonably ‘necessary to assure the records’
security, to verify the identities of those who seek to inspect them and to
maintain an orderly and efficient mechanism for such accesses.

All fees collected are to be forwarded to the state general fund for disposition.
(Acts 1975, No. 872, § 35.)

§ 41.9-645. Purging, modification or supplementation of criminal records —
Applications to agencies by individuais; appeals to circuit courts
upon refusal of agencies to act, etc.; costs,

If an individual believes such information to be inaccurate or incomplete, he
may request the original agency having custody or control of the detail records
to purge, modify or supplement them and to so notify the ACJIC of such
changes.

Should the agency decline to so act or should the individual believe the
agency's cecision to be otherwise unsatisfactory, the individual or his attorney
may within 30 days of such decision enter an appeal to the circuit court of the
county of his residence or to the circuit court in the county where such agency
exists, with notice to the agency, pursuant to acquiring an order by such court
that the subject information be expunged. modified or supplemented by the
agency of record. The court in each such case shall conduct a de novo hearing
and may order such relief as it finds to be required by law. Such appeals shall
be entered in the same manner as appeals are entered from the court of probatg;
except, that the appellant shall not be required to post bond nor pay the costs
in advance. If the aggrieved person desires, the appeal may be heard by the
judge at the first term or in chambers. A notice sent by registered or certified
mail shall be sufficient service on the agency of disputed record that such appeal
has been entered.

The party found to be in error shall assume all costs involved. (Acts 1975, No.
872, § 33.) '

§ 41-9-646. Same — Entry of court order for purging. modification or
supplementation of record and compliance therewith by
agencies, etc.; notification of agencies, individual, ete.. of
deletions, amendments, etc., in records.

Should the record in question be found to be inaccurate, incomplete or
misleading, the court shall order it to be appropriately purged, modified or
supplemented by an explanatory notation. Each agency or individual in the state
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§ 41.9-647 STATE GOVERNMENT § 41-9-648

with custody, possession or control of any such record shall promptly cause each
and every copy thereof in his custody, possession or control to be altered in
accordance with a court order. Notification of each such deletion, amendment
and supplementary notation shall be promptly disseminated to any individuals
or agencies to which the records in question have been communicated, including
the ACJIC, as well as to the individual whose records have been ordered so
altered. (Acts 1975, No. 872, § 34.)

§ 41.9-647. Establishment of guidelines for action and institution of actions
for violations as to data reporting or dissemination.

The commission shall establish guidelines for appropriate measures to be
taken in the instance of any violation of data reporting or dissemination and shall
initiate and pursue appropriate action for violations of rules, regulations, iaws
and constitutional provisions pertaining thereto. (Acts 1975, No. 872, § 18.)

§ 41.9-648. Compilation of information and statistics pertaining to
disposition of criminal cases.

~ The administrator of the department of court management or the chief

administrative officer of any other entity that is charged with the compilation
of information and statistics pertaining to the disposition of criminal cases shall
report such disposition to the ACJIC within a reasonable time after formal
rendition of judgment as prescribed by the commission. (Acts 1975, No. 872, §
28.)

dek
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§ 15-10-990. Sheriffs to fingerprint persons taken info custody; disposition of
copies of {ingerprints.

It shall be the dugy of the sheriff of each county in this state who shall first
take a person into custody to fingerprint such persun and furnish a copy of such
fingerprints, with the fingerprint card properly filled out, to the director of the
federal bureau of investigation, Washington, D.C., and a copy to the director,
department of-public safety, state bureau of investigation, Montygomery,
Alabama. tActs 1943, No. 420, p. 385, § 1)

§ 15-10-91. Central state assembling agency for receipt of fingerprint records
designated: duties tliereof.

The department of public safety, state bureau of investigation, shall constitute
the central assembling agency of the state of Alabama for receiving such
fingerprint records. Said agency shall maintain such records and shall furnish
to all law-enforcement agencies and officers of the state of Alabama any
information to be derived therefrom on request in writing. (Acts 1943, No. 420,
p. 385, § 2.

§ 15-10-92. Furnishing of fingerprinting equipment generajly.

The county commissions of the several counties in this state shall furnish to
the sheriffs of the respective counties, at county expense, such equipment as
may be required for the purpose of this article other than fingerprint cards and
envelopes. (Acts 1943, No. 420, p. 385, § 3.)

§ 15-10-93. Furnishing of fingerprint cards and envelopes.

The state of Alabama, thmugﬁ the department of public safaty, shall provide
the form of the fingerprint cards and furnish the several sheriffs with said
_uniform fingerprint cards and envelopes. (Acts 1943, No. 420, p. 385, § 4.)

LR B ]

§ 36-12-40. Rights of citizens to inspect and copy public writings.

Fvery citizen has a right to inspect and take a copy of any public wntxng of
this state, except as otherwise expressly provided by statute. (Code 1923, § 2695;
Code 1940, T. 41, § 145.)

§ 36-12-41. Public officers to provide certified copies of writings upon pay-
ment of fees therefor; admissibility in evidence of copies.

Every publie officer having the custody of a publie writing which a citizen has
a right to inspect is bound to give him, on demand, a certified copy of it. on
payment of the legal fees therefor, and such copy is admissible as evidence in
like cases and with like effect as the original writing. (Code 1923, § 2696; Code
1940, T. 41, § 147.)
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Act 85=537

Enrolled, An Act, .

Relating to applicants for adoption or foster
parents; to raquire the department of pensicms and nocur%ty
to apply for, and for the atate department of public safety
to furnish, any history of pricr felony convictiona. The
applicant shall be denied adoptive or foster parent status it
he or she has a prior history of felony conviction in this or
another state, and to revoke such status of foster parent if
he or she is subsequently convicted of a felony: to require
strict confidentiality of such reports asnd to provide for a
fine for breach of such confidential information.

BE IT ENACTZD BY THE LEGISLATURE OF ALABAMA: )
Section 1. Notwithstanding any other provisions of

law to the contrary, upon requast to the department of public
safety, by the departmaon: of pansions and security, or by any
other youth service agency approved by the department, such
center shall provide informacion to the department or an
approved agency concerning the felony criminal econviection
record in this or another state of an applicant for a paid or
voluntary position, including one established by contract,
whose primary duty is che care or treatmant of childr;n,
including applicanta for adoption or foater parents. All
information, inecluding any criminal convicticn racord,
procurad by the departmant or an approved agency shall be
_confidential and shall not be further disclosed ﬁy such
dgencies or their repressentatives. t@o applicant may be
Jdenied an adoptive or foster parent status if he or she has a
felony conviction, and if a foster parent is subsequently
convictad of a felony the child or children may be removed
from that home and relocated with another foster parent.

This determination shall he made by the court handling the

matter, giving primary consideraticn to the best interests of
the child..
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Act 85-537 (cont.)

sgggign;g; The department of public safety shall
provide appropriate forms and shall create a procedure for
the application for such information.

Section_3. Any violation of the provisions of this
act relative to the confidentiality of information raceived
by the department or other approved agency shall bs
punishable by a fine of not more than one thousand dollars

Sectinn.i. The provisions of this act are
saverable. If any part of the act is declared invalid or
unconstitutional, such declaration shall not affect the part
which remains.

Section S, All laws or parts of laws which

conflict with this act are hereby repealad..

Section 6. This act shall become affective
immadiataly uvson its passage and approval by the Governor, or

upon its otharwise bLecoming a law..

Pregident and P
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House of Represantativas

I hereby certify that the within Act originated in and was
passed by the House April 30, 1985, as amended.

Johfi W.c Pembarton
Clark

Senats MY 9885 Passed
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Alabama Regulations
Privacy & Securicy Ragulacion Scaca of Alabama
Ne. 001 Criainal Jussics Izformacisn Cancar

8%8 South Cours Street
Moncgomery, .libamas 36130

ADMINISTRATTIVE PROCEDURES

Purpose: This :agdla:ian sets forth the procesdures for issuing naw or
ravised privacy and sscurity regulacicns and the procedure for appealing

existing vegulacions.

1. Authorier. ACJIC privacy and security cegulations ars fssued by
the ACJIC Commmission through the authoricy of Saction 5, Alabams Act

Yo, 872, Ragular Session 1973,

2. Procedure for Modificacicn of Rexulations.

A, Rescommended changes, additions, or daleticms to ACTIC privacy
and securicy regulacions should be directed to the Dizscoor, ALCJTIC, 838
Souch Cours 3traek, Moncgowary, Alabama 36120.

B. Proposed changes, zdditicns, or dalaetions will be pressnced 2o
the Privacy and 3Security Commictes for reviev. Coumitzas rcffuucnda:ioas
will be forvarded to the AGCJIC Commission for spproval/dlsapprovzl.

€. Proposad changas, additions, or delations that ars disapproved

will be returned 5o the originater with appropriata comzencs as to the

reason(s) for disapproval.

3. Appeal Procedures. The procsss of appeal by am individual or govern=
mancal body of any ruls ot regulzacion premulgacad by the Cemmigsion

shall firse be ta the Cozmission proper. 7The appella=zt na; prasent lils
argumasnt at a vegulsr aeeting of the Commission requesting the alcerae

tiocn or suggescting che nonapélicabzllhr of a particular rule and/or
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regulation. I the appellant is noc sacisfied by the action of the

Commaission, then an appeal may be mada to the eirculz court of Mone~

gomary Councy.

This reagulation has been reviewad and approved by the ACIIC Commission.

R, W, Bhylock, Direg {
Alabama Criminasl Justice Informacion Canter
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Brivacy & Securily Regulation Scace of Alabams

Ne. 002 Crimingl Juscica Information Concar
338 South Cuurt Struse
Moasgomery, Alabama 16130

DEFINITIHONS

Purpcse: Thisrregulation defines Carms used in ACJIC privacy and sacuricty

regulaticns.

1. The term "crizinal juscics 2gencies” moans only those publie agencies,
or subunizs cthereof, as all levels of govermment which perform as cheir
principal funection accivities (1) relating to the detsction, apprehen=
sion, dacsncion, precrial relesase, postetrial relessa, prosscution,
adjudicacion, corrsccional suparvisiom, or rehabilitazion of criminal
cffendecs; or (2) relicing co the colleccion, scorage, and disseminacion
of erizinal jusciecsd records. '

2. The carms “criminal history racord informacion,” "criminal hiscory
{nformacion,” or "criminal hiscories” mean informstion compiled by
criminal justice agencies oan ladividusls consiscing of idemcifiable
descriptions and nocations of arrescs, daceucions, iadictmencs, iaforase
tions, or ochar formal criminil charges and any dispesition arisiag _
' thgrefrom, sancenciag, correctionsl suparvision and relezse. I shall
be underscood not £ include incalligsnce, analycical and invescigzgive
reports and files, nor scagiseical recsrds and reports in which indivie
duals are not ideneified and from which their {dancicies are sot ascsr-

talaable.

3. The ter=s "Ast" or "ACJIC Act” mean Alzbama Act No. 872, Regular

Segsion, 1973.
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4, The carm "Commission" means Alabama Criminal Juscice Informacion

Center Comminnlion.
5. Thae tarz "ACJIC" means Alabama Criminal Justics Informacion Cencar.

6. The tarm "NCIC” mesnz the Nacional Crime Informacion Cancar oparated

by the ?‘d-ral Bureau of Iovescigacion.

7. The tarm "CCH/OBTS system” masns compucsrizad criminsl hiscory/
offander~basad cransaction staciscizs sysctem. CCR rTucovds sn offander's
formal concacts wvith ezch segment of the criminal justics syscex. OBTS
i3 & staciscical svscte= vhich describas tha aggregets axperiancas of

83 offeander in tama of type, ralstion and time~f{rzme of the criminzl

Justice process.

8. The cerm "LED3” rafars co che lLav Enforcamanc Daca System operatad
by the ACJIC. LIDS concains computerised files comsiscing of wanmesd
persons, stoles vahicles, stolen prepcrt.y and firassws, veahicle and

beat ragistration, and drivars license informacion.

9. Tha cara "direct access” means accass or the righe to accsss by an
agency or individusl to criminsl justice racords maingained by the
ACJIC wichoue the lacarvention of another and indapendant agescy oc

{individual.

10. The ctarz "{ndirecc access” means access eo crimimal jussice tafor=
mgtion through an agency or {adividual auchorizad direcz access to

eriminal justice recsvds maincained by the ACJIC.
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ll. The cara "adminisctracion of eriminal jua:ica" meaany the performancs
of sny of the following activicies: detaczicn, apprahension, detancion,
precrisal ralesss, post-trial csleasa, prosecution, adjudiczgion, corrace
ticeal supezvision, or tahabilizacisn cf accused persons or criminal
offendars. IC alse includes criminal ideatificiazion acszivities and the
collection, storage ind disseminzcion of criminal his:bry racord infore

magion.

12. The tarz "record of adjudicaeion of guilt" means san arrest racord

vith a court dispeosition neting a comviceioa of the offensne charzed.

This regulacicn has desn revisved and appToved by the ACIIC Caemission.

%. W. Blaylock, DigsEtor
Alabasa Criainal Justice Informecion Centcer
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Privazy 4 Secuzisy Regulicion Stacs aof Alabama

He. 003 Criminal Justics Informacicn Cantar
848 Souch Court Straet
Montgomsry, Alabaza 36130

CRIMINAL HTSTORY DISSEMINATION POLICIES & PROCEDURES

Purpose: This regulacion defines crininal history informacion usage
and diacemination for informacion collectad, stored, prscessad, or

ndcd by tha ACJIC.

1. Agencies auchorized accass to criminal histery racord ianformation:

A. Criminal Justica Aceancias

Criminal justice agencies, upon completicn of a Privacy and Saecurity
Agrecmanz as specified in paragraph 2 of this rsgulacica, shall be autho-
rized direce access to arimingl hisecory racord informsacion for the
following purposes:

(1) PFuuctions related to ths adminisztracion of crimisal justica.

(2) Criminal justice agency pre~ezploywent screening.
Criminal history rseord information ni; be disseminated diracely o
Fedaral agenciss 2ad agenciss of other states aaly if chey are criminal
justice dgencies within the meaning of chesze regulacions.

8. Yomeriminal Juseice A:cnci;s

The following typas of noncriminal justice agecciles may be autherizad
indiract access 2o eviminal hisczory record iasformsgicn upon approval by
the appropriate authorigy and completion of a Privagy and Sacurity Agrae=
aeac:

(1) Agencles auchorized by Staze or Federal scatuca, exscutive ordar,
local ordinance, ef court ordar £o0 have accessz to criain;i hisssrr indor=

macion shall be granted indirec: access o such izformzeion. Disseminacticn
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vill be chrough the ACIIC or designated crimismal justics agenciaes.
Applicacion for accass to crimizmal hiscory informzction under this
paragraph shall be addressed to the Dirsccor, ACJIC.

(2) Agancies or individuals may be authorized acscess to criminal
hiscory record informagion for tha express purposa of rasesrch, evaluicive
or scactistical activitigs pursuant to 3 specific agraemenc wvich cthe AGTIC
and with tha approval of the ACJIC Director. Individugls or agencies
seeking acssss undaer this paragraph shall subni:‘:c the ACJIC 2 completad
resaarch design thet assures tha security and coufidencialicy of cha
data. Dissemination of criminal racords pursuant to this paragraph
will be :hraﬁgh the ACJIC.

(3) Busineszses or privacte persons may ba alloved access to records
of adjudicacion of gull:t for :ﬁu purposa of =making employment snd job
asaigmment decisions about employees or prospective amployees vhose
dutics invelve or zay isvolve:

(a) Providing sarvices Becaszary to maincain the public safacy of
the Scace’s citizens;

(b) Uorking iz or near privacs dvalliﬁgs wichout i:mediaca super=
vision;

(¢) Custody or control over accsss to cash or valuabla 1:-::;-

(d) ZXnowledga ¢/ or accuss Cc sacret procesaes, tride secrats ot
other confidential butiness iaformscion; aud,

(e} Iansuring che security or cafsty of ocher amplovess, custemers,

ov property of che anplcyorﬂ

AL=-24



Criminal records disseminacad for use jc ewlovement and job assigne
rane daclisions =Sust ba based on positive idencificatican of -the subject

by fizsgerpriats comparison. The use of the information shall be limiced
to the purpases for vhigh it vas realezsad. Disseminacion will be cshrough

tha ACJIC.

Appilcacicn for racords under this Sacticn shall be ia wricing to the
Diractor, ACJIC. Fees shall be charged Ear'disacninnzzag such rasords
which will raise an ansuat of vevenue vwhich approximates, as neazly 2s
practicabls, the dirset and indirect costs to che Stats providing tha
informacion.

(5) Agencies or individuals noc otharvise suchorizad access €2 criminal
hiseory rscord informatica collactad, storad, procassad, or disseminatad
by tha ACJIIC, may be autharized indirect sccess to such infermaticm upen
a demonscraced need and vight ¢o accass and utilizs such rscords. Appli-
cation for zccass undar this paragraph shall be 4{n wvriting ta tha ACJIC
Director. Upom request by the applicant of upen the ACJIC's owa moeies,
che Privacy and Sacurity Commitzae shall conduer public hearings ac
vhich i may. racsive avidencs snd hear scacemeats ccacarning the appli-
caticr fur access tc eriminal hisgary racsrd informacica.  Access %o
iaforzacicn under this paragraph vill be chrough the ACJIC ar dnsicaaz;a

eriminal juscics agsncias.

2. Privacy and Security Agreemancs. Each agency or.anividu;L auchorized
acgers o criainal hisecary rvacord {nformaciocm, wvhethar direczly or cShrough
any inzerzadiary, shall encar into 2 Privacy sud Security Agrsement wich
¢he. ACJZC.
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A. Criminal juscics agencies shall agree to the following:

{1) To raceive, store, uxe, and dlsncnlnnfl eriminal historv rucoed
inforzacion in s¢rict compliance wich Scaca anﬁ Fedaral szatutes and
regnl;sznni governing criminal history racord laformasicn.

(2) To make icz rezords available to the ACJIC for the purpose of
conduceing periodic audits to detarmine complianca wish scacutas and
vegulations gcv.rni.ng eriainal history racord informzcion.

(3) To kaep such rccords as the ACJIC =may raquire to facili:a:l such
audizs,

B. Noneriminal justice agencies shall agrse to the following:

(1) To raceive, scors, and use crimimal hiscory record informacion
in gerict complisnce wvith Stace and Federal scatucss and regzulacions
govarning criminal history record information.

(2) 7To restricz tha usae of criminal history raecord Laformaciom oo
tha purposes for vhich it wvag provided and disseminata {t no further.

(3) To kaep such records as the §CJIC nay rlqﬁi:. and 2o meka
thoss recotds avail;blc for audit to deteraine compliance with appro=
priaca scatutas and regulatioas.

(&) To familiariza personnel vorking with or having access %o
crimisal histery record iaforaation with the appropriate sctactuces and

regulacions governing such xnlomzicn.

3. Caneral Policics on the Usa and Nisseminacion of Crimina] Hiscory
Record I[nformaticn.

A. Criminal higtory records obezined f{zom che ila:icn;l Crime Indor~
mation Carcer (NCIC) through tha ACJIC are ‘subjn:: to the policias aro-

mulgszed by the NCIC Advisory Policy Boasrzd.
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8. Yo ageney or individual having acénss to criminal higtory record
informarion maintiined by the ACJIC, wvhechar dirsecsly or through any
incarnediary, shall confirm the exiscence or nonexistsaca of such infore
ua:ini to a2ny perscn of agency that would zot be eligible to raceive cha

{informacion itsell.

This ragulscion has besn revieved and approved by zhe ACJIC C&nmisaiaa.

Alsbamg Criminal Justice Informazion Center

aL~-27



ALABAMA |
Privacy & Security Regulation Seate of Alabama !
¥o. Q04 Criminal Justice Informsxcion Cancar

858 “Sough Court StTast
Honegomery, Alabama 36130

PEZRSORNEL SECURITY

Pursoge: This ragulation establishes procedurss by vhich perscunel
sacurity {s schieved and maintaizned. The procsdures include employ-

nent gersening, nanagenent conerol, in=gervice training,, penaltiaes,

and systam disciplins.

1. Implovment Scraeeninz. Applicancs for employment and those presencly
employed by cthe Alabame Criminal Justice Iaformation Canter ot Commission
vhose duties ragquire accass to criminal justics iaformaticn or to areas
where such informacicn is storsed, musc consent to0 &n iavescigation of
their charactar, presvicus employmeat, and cther mattars necessary to
establish their suitability to vork with sensitive informacion., Giving
false informacion will disqualily za applicant {rom emplovment and
subjecs a present ¢an;ync go dismizsal. The iavescigation wvill de
designed 2o develep sufficienc informacion to anable ACTIC officials
eb decaraine caélaylbili:y and fituess of persons ancaring seznsizive
pesitions.

Esployess of ocher State govermment deapartments ind emplovess of ~
acngoveramental agencles p;avidiag ceneraceual servicas, vhose ducies
require access to crimismal justics informazion or aress wheras such
" {nformscion is stored, shall be subject to pre-employmenc scraening.

Remote terminal operacors and emploveas of local/ragicsal erimizal
jusetice informecion syscCems exchangiag criminal juscice iafor=asion with
che ACJIC are alse subjact to personnel securicy scrasaing. This respon=

sibilicy rests with the appropriate criminal justice ageney.
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ACIIC perzcmnel racords, including ¢$ploymnn= sulsabilizy and
security iovestigaticnx, are confidencial and will be made available
oaly %o ACTIC officials who requirs accsss to such ioformacion 43 the

pegforagncs of their official duciss.

2. Maznagement Conerol.
A. PYarsonnel employed yy the Data Systems Mzxnagemens Divizion (DSMD).

Alabsaa Deparctment of Finance, who provide data processing ssrvicas to
the ACJIC for the operation of the crimingl juscice informatisn syscem,
shall be subjest o0 the management comtrol of the ACJIC Dirscsar ia the
areas specifiad ia this regulacicn.

The ACJIIC Diractor shall axecute a privacy and sscurily agrese=ent
with the DSXD vhich shall includa the follewing comditions:

(1) These parsonnel vhosa assigned duties involve the collaczion,
sgorige, procassing, or disseaiasgion of eriminal hiscory vecord iafore
macion shall be under the supervision ef the ACIIC Director, or his dasigaeas,
vhile performing those dutiss. The ACJIC Direcsor shall have the authority
o sslect and/or approve all DSMD employeas 30 assigned.

(2) Thase personnel vhose dutiss require accass to cri:igal his:ary
racord informacicn or to arsas vheve such inforzacion is stozed shall bde
subject toc all personual and physicil zacurity procsdures established
by the ACJIC Dirsctorv. N

(35 Those parscnael working wizh or having iccess to crimiasl hiscory
gacord informacion shall be subject to legal and adminiszracive sancziens
provided for the abuse, unaugherizad access, disclosure, or disseminacion

of eriminal justice {aformation.
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B. Nongovermmental agencias praviding.can:raczual sarvicss g0 the
ACJIC, and whosa employess will reaquire accsss oo criminal juscics iafore
mation Or to aress whers such informacicu is scored, shall estar inco &
privacy asd sscuricy agresemenc with tha. ACJIC. The agresment shall includa

provisicns similar to thosse in paragraph A (1}, (2), and (3) above.

3. In-Sqtvic; Training. All persous vorking vith or having access to
crixinal justice information collacted, 3Cored, procsssad,, or dissemingzed
by ctha ACJIC shall be mada svare of 2ll stacutas and regulacions pertaining
o the privacy and sscurity of such iuformaciocn. This traising require=
mane shall apply to ramote tarmizal operacors and syscsa personnael of
.lacallrcgienal griminsl justice inicemation syscems incerfaced with the
ACJIC as well as ACJIC employees.

Thae AGJTIC Director shall decermine the methed and frequency of requirsd

privagy aad security e?xipiﬂc.

4. DPevalcies for Violation of Svstem Security Scandards., Persons employed

by the ACJIC or Commissiom or who are otherwvise uander the management
conersl of the ACJIC Dirsceor, vho are found to be iz violaciom of AGIIC
ptivacy and sacurity regulations or szacuses and regulations governiag the
privacy and security of criminal jusctice informzsion, z:ay be subjece 23
the follovwing adminiscrative penaltiaes:

A. A formal reprimand vhich will be zzde a part of the smployee's
permansnt pc:souasi racard.

BE. Suspension ut:houe pay for a period aat to exceed chircy davs.

C. Terminacion of amplovment.
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All udminiscracive pennlzies cnumeratud herain shall be adminiscerad
{in scrice compllance with the provisions of the Alabama Code, Title 95,

Chapter 9, Psrsonnel Department and Merit Syslem.

5. Syscem Discipline. Persons funceioning as operacers for Temots tar-
zinals and the parsomuel of local or ragional criminzl jusetics {aforma=-
tion syscems that ars.intarfaced wich che scatewide criminsl justica
informacion systea ave subject 20 the svaten securliy standards estabe
lighed by ths ACJIC Commisaion and promulgacad through ACJIC privacy and
security regulasions.

Any viola;ion of the provisious of these regulazions by any e=ployee
or officar of any publis ageney, in addition to any applicable crimismal
or civil penalties, should be punisfhod by suspension, dischsarge, reduction
ia grade, or any other adminiseozcive penalties s38 are dacmed appra-
prists by the agency; provided, howsver, that such penalties 'smz be
isposed only if they are permissible under any applicable s2atutas

governing the employment of tha individual in questicm.

L)

This tegulacicn has best reviewed and approved by the ACJIC Commission.

Alabsms Criminal a:i:-‘ inforsacion Cencer
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Privacy & Security Ragulacgion State of Alabama

Ye. 005 Criminal Justics Infcrm=acion Canter
388 South Court StrTeet
Montgouery, Alabama 36130

PHYSICAL SECURITY

Purpose: This regulacion definas physical securify standards for the
AMlabama Criminal Justice Informstion Csntar and assigns rasponsidilicies

for monitoring systex security.

1. Resoomsiblicy for Svscem Secyrity. The Dirsccor of the Alabama
Crimingl Juscice Information Cantaer shall insura that zll personnel

and uaits of govermment. participating in the Alabsma Criminal Justice
Informaction Syscem comply with the security standards idop:nd by the
ACJIC Commission and thosa speeified by ocher gscatutes and regulatices

applicable to criminal justice information systams.

2. Phvsical Securicy Standards,

A. Tha Alabams Criminal Juseice Information Centar.

Tha ACIIC Direccor shall develop and enforce procsdures to Teasonably
pro:-é: the ACJIC from unauchorized accsss, theft, sabotage, natural or
sanssde disascer. Suek procadurss shall address the following areas:

(1) 7ire decection and suppression sysceams.

(2) Accsss coutrol to the ACJIC facilizy; particular sctexztion st
be given to araas wvhare criminal justice informsction is processed and
sgored.

() visiter ldencificacion aad control procsdures.

(&) 3tructural design of the ACJIC facilicy eco raduce the possi-

Biliey of physizal damage to the svstam and infarmacion.
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(3) Supporzing ucilicies.

(6) Document congrol procedures to insure Che proper handling of
eriminal justice records. ‘

8. Loeasl/Regional Criminzl Juseiecs Informscion Svscems,

A:en:ips sperating czriminal justice informacicn svstams which incer-
face with the ACIIC ihall dav-lop.xnd implemant security proceduras in
the following arexs:

(1) Coaputar centers should de procscted from unauchorizad access,
cheft, sabotaga, fire, flood, wiad, or othar nséural or naomade digastars.

(2) Sysctem personnel who have diract accuss. to ACJIC criminal hissory
record informaction must be scraened in accordance wvith the requirsmencs
asceblishad by the ACJIC Commissicn.

(2) visisors to ecmputar centars having direct access to ACJIC
criminal juscica informaticn uuQ: be accompanied by staff parsoonel a2
all eizes.

(4) Princed copies of criminal history racord informscicn obtained
through the ACJ;C must be afforded seacurity to prevent uaiutchorizad
sccass or dissesination. Princad tecords should ba descroves] vhem ne
longer nsedad,

(5) Remoces tarminal devices accassing the ACJIC chrough local/.
regionkl cziminzl justice informacion systsms ara subject 35 all privacy
and sacurity regulations issued by the ACJIC Commisaion.

C. ACJIC Remoce Tecminal Devicas

Ageanciss haviag 4Lrnct tarminal aceass co cthe ACJIC or zerminal
access through 3 lecal or regional informscion system, shall ilmseicuca
procadures to Teasonsbly procasct tha tarminal device snd aay criminal
justics information obtaized through the termimal. Such proecadures =ust

iaclude the following minimum measuras:
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(1) Terminal devicss zust be slacsd ina physically sacurs locztions
vithin the authorizad agency. To be securs, the agsacy cpaeratizg tha
earminal must be able 2o concTol physical access to the device om a
twancyefour hSour per day, seven—day per waek basis.

(2) Remoce cerminal cperators must be screenad in accordance with
the raquizsments established by che ACJIC Commission. ‘

kJ) Princed copias of criminzl histery record informacion obtained
thrsugh ACJIC cemoce tarminals must be afforded security to prevent

unauthorized accass to or use of that informacion.

This regulacion has been raviewed and approvad dy the ACJIC Comaission.
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Alaska Statutes Annotated

Sec. 12.55.147. Fingerprinta at time of sentencing. When a
defer‘xdnnt is convicted of a felony by a court of this state, the defen-
dant's fingerprints shall be placed on the judgment of cc;nviction in
open court, on the record, at the time of sentencing. The defendant and
the person administering the fingerprinting shall gign their names
under the fingerprints. (§ 35 ch 143 SLA 1982) -



ALASKA
Alasks Statutes Annotated

Chapter 62..Criminal Justice Information Systems
Security and Privacy.

Ssction ) Section

10. Regulstions 40. Sscurity, updating, and purging

18. Collection and sscurity of intelligence  50. Inwuulymlfcrthocx:hmaod
information criminal justice information

17. Annnsl report to commission 60, Civzlmd::nmndnmodm

- 20. Collection and storage L 70. Dafinitions

30Aa:-nndnu .

Sec. 12.82.010. Regulationa. (a) The Governor's Commission on
the Administration of Justice established under AS 44.19.110 o«
44.19.122 is authorized, after appropriate consultation with
representatives of state and local law-enforcement agencies
participating in information systems covered by this chapter, to
establiah rules, regulations, and procedures considered necessary to
- -facilitate and regulate the exchenge of criminal justics information
and to insure the sscurity and privacy of criminal justice information
-systsms. The notice and hearing requirements of the Administrative
. Procedure Act (AS 44.62), relating to the adoption of regulaticns, apply
to regulations adopted under'this chapter.

(b) In addition to regulaticzs adopted under (a) of this section, the
commiasion shall, after appropriate consultation with representatives
of stats and local law-enforcement agancies, adopt regulations and
procedures governing the gathering of intelligencs information and the
storage, security, and privacy of the intelligence information collected
and maintained by law-enforcement agencies in the state. The notice
and hearing requirements of the Administrative Procedure Act (AS
44.62), relating to the adoption of regulations, apply to regulations
adopted under this subsection. In adopting these regulations, the
commission shall take into account both the intarest of
law-snforcament agencies in maintaining the ability to conduct
intalligence operations and each individual's right to privacy. (§ 1 ch
161 SLA 1972; am § 1 ch 38 SLA 1376) '

Sec, 12.62.018. Collection and security of intelligence -
information. (a) Regulations of the commission, adopted under AS
12.62.010{(b), shall include requirements and guidelines concerning the
categories of intelligence information which may be gathered by
law-enforcement agencies in the state, the purposes for which
intelligence information may be collected, and the methods and -
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procedures which may be used in collecting intelligence information.

(b) The commission’s regulations adopted under AS 12.62.010(b)
shall establish standards for the confidentiality and security of
intalligence information and provide for controls, access to and
dissemination of intelligence information, and methods for updating,
correcting and purging intelligence information while maintaining the
_ security and confidentiality of the information. (§ 2 ch 38 SLA 19786)

Seec. 12.82.017. Annugl report to commission. The chief officer of
esch state or municipal law-enforcement agency shall submit an
annual report to the commission, in the form required by the
commiasion, cartifying compliance by the agency with the regulations
adopted by the commission under AS 12.62.010(b). (§ 2 ch 38 SLA
1978)

Sec. 12.82.020. Collection and storage. (a) The commission shail
establish regulations concerning the specific classes of criminal justice
information which may be collected and stored in criminal justice
information systems.

(b) No information collected under the provisions of any of the
following titles of the Alaska Statutes, excapt for information related
to criminal offenses under those titles, may be collected or stored in
criminal justice information systems;

(1) AS 02, excspt chs. 20, 30, and 35;

€2) AS 03 — AS 04;

(3) AS 086, except cha. 20, 25, 30, a.nd35

(4) AS 06 ~— AS 10;

(5) AS 13 — AS 15;

(6) AS 17;

(T) AS 18, excapt AS 18.60.120 — 18.60.175 and ch. 65;

(8) AS 19 — AS 24;

(9) AS 25, excapt ch. 25;

(10) AS 26 — AS 27;

(11) AS 29 = AS 32;

(12) AS 34 —- AS 46; and

(13) AS 47, excspt chs. 10 and 23.

(§ 1ch 161 SLA 1972; am § 30 ch 126 SLA 1977)

Sec. 12.82.030. Access and use. (2) Except as provided in (b) and
(c) of this section, access to specified classes of criminal justice
information in criminal justies information systsms is available only
to individuai law anforcement agencies according to the specific needs
of the agency under regulations established by the commission under
AS 12.62.010. Criminal justice information may be used only for law
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enforcement purposes or for those additional lawful purposes necessary
to the proper enforcement or administration of other provisions of law
as the commission may prescribe by regulations established under AS
12.62.010. No criminal justice information may be disseminated to an
agency before the commission determines the agency’s eligibility to
receive that information.

(b) Criminal justice information may be made available to qualified
persons for ressarch related to law enforcement under regulations
established by the commission. Theses regulations must include
procedures to assure the security of information and the privacy of
individuels about whom information is relsased.

(c) A person shall have the right to inspect criminal justice
information which refers to him. If a person believes the information
to be inaccurate, incomplete or misieading, he may request the
criminal justice agency having custody or contrel of the records to
purge, modify or supplement them. If the agency declines to do so, or
if the person believes the agency’s decision to be otherwise
unsetisfactory, the person may in writing request review by the
commission within 60 days of the decision of the agency. The
commission, its representative or agent shall, in a case in which it finds
a baszis for complaint, conduct a hearing &t which the person may
appesar with counsel, present evidence, and examine and cross-examins
witnesses. Written findings and conclusions shall be issued. If the
record in question is found to be inaccurate, incomplete or misleading,
the commission shall order it to be appropriately purged, modified or
supplemented by &n explanatory notation. An agency or person in the
stats with custody, possession or control of the record shall promptly
bhave every copy of the record altered in accordance with the
commission’s order. Notification of a deletion, amendment and
~ supplementary notation shall be promptly disseminated by the
commiszion to persons or agencies to which records in question have
been communicated, as well as to the persor whoss records have been
altsred.

(d) An agency holding or receiving criminal justice information
shall maintain, for a period determined by ths commission to be
appropriate, a listing of the agencies to which it has released or
communicated the information. These listings shall be reviewed from
time to time by the commission or staff members of tha commission to
determine whether the provisions of this chapter or any applicable
regulations have been violated.

(e) Reasonsble hours and places of inspection, and any additional
restrictions, including fingerprinting, that are reasonably necessary
both to assure the record’s security and to verify the identities of those
who sesk to inspect them may be prescribed by published rules.
Fingerprints taken under this subsection may not be transferred to
another agency or used for any other purposa.
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() A person or agency aggrieved by an order or decision of the
commission under (c) of this section may appeal the order or decision
to the superior court. The court shall.in each case conduct a de novo
hearing and may order the relief it determines to be necessary. Ifa
person about whom information is maintained by an agency challenges
that information in an action under this subsection as being
isaccurate, incomplete or misleading, the burden is on the agency to
prove that the information is not inaccurata, incomplete or misleading.
(§ 1ch 161 SLA 1972) ' .

Sec. 12.62.035. Access to certain crime information. (a) An in-
terested person may request from the Department of Public Safety
records of all felony convictions, convictions involving contributing to
the delinquency of a minor, and convictions involving any sex crimes
of a person who holds or applies for a position of employment in which
the person has or would have supervisory or disciplinary power over a
minor or dependent adult. The Department of Public Safety shall dis-
close the information to the requesting interested person and shall
provide a copy of the information to the person who is the subject of
the request.

(b) A request for records under (a) of this section must include
within it the fingerprints of the person who is the subject of the re-
quest and any other data specified in regulations adopted by the com-
mission. The request must be on a form approved by the commission,
and the commission may charge a fee to be paid by the requesting
interested person for the actual cost of processing the request. The
commission shall destroy an application within six months after the
requested information is sent to the requesting interested person and
the person who is the subject of the request.

(¢) The commission shall adopt regulations to implement the provie
sions of this section.

(d) If an individual is denied employment as a resuit of the disclo
sure of inaccurate or incomplete records under this section, an action
may be brought against the state. No other action may be brougbt
ageinst the state, or an agency or employee of the state, as a result of
disclosing or failing to disclose criminal justice information.

(e) The Department of Education shall request and receive records
under (a) of this section for a person seeking initial certification as 8
teacher or administrator. . '

(f) In this section )

(1) “contributing to the delinquency of a minor” means a convictiod
for a violation or attempted violations of AS 11.51.130(a)(1), (3), or (6%
former AS 11.40.130; or the laws of another jurisdiction if the offensé
would have been a crime in this state under AS 11.51.130(a)(1), (3), ¢
(5) or former AS 11.40.130 if commiited in the state;

(2) "dependent adult” means an adult with a physical or mental
disability who requires assistance or supervision with the activitie
daily living; ]

(3) “interested person” means a corporation, company, partnershiP,
firm, association, organization, business trust, or society, as well 838
natural person, that employs or solicits the employment of a person ¥
gerve with or without compensation in a position in which the pers®
has or would have supervisory or disciplinary power over a minor &
dependent adult; .

(4) “sex crime” means a conviction for a violation or attempted V1%
lation of AS 11.41.410 — 11.41.470, AS 11.61.110(a)7), or AS
11.64.100 — 11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40-420; -
or the laws of another jurisdiction if the offense would have bee‘n;
crime in this state under one of the sections listed in this paragraph .
committed in the state. (§ 2 ch 66 SLA 1983; am § 44 ch 6 SLA 196%
am §§¢ 1 — 3 ch 7 SLA 1990) AX=5
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See. 12.62.040. Security, apdating, and purging. (a) Criminal
justice information systems shall -

(1) be dedicated to law enforcement purposes and be under the
managsment and control of law enforceme:t agencies unless exempted
under regulations prescribed under AS 12.62.010;

(2) include operating procedures approved by the commission which
are reasonably designed to assure the security of the information
contained in the system from unauthorized disclosure, and reasonably
designed to assure that criminal offender record informaticn in the
system is regularly and accurately revised to include subsequently-
furnished informsation;

(3) inciude operating procedures approved by the commission which
are designed to assure that information concerning an individual shall
be removed from the records, based on considerations of age, nature of
record, and reasonabie interval following the last entry of information
indicating that the individual is still under the jurisdiction of a law
enforcement agency.

(b) Notmthstandmg any ptovmon of this section, any criminal
justice information relating to minors which is maintained as part of
a criminal justice information system must be afforded at least the
same protection and is subject to ths same precedural safeguards for
the bensfit of the individual with respect to whom the information is
maeintained, in matters relating to access, use and security as it would
bs under AS 47.10.090. (§ 1 ch 161 SLA 1972)

Sec. 12.62.050. Interstate systems for the exchange of criminal
justice information. (a) The commission shall regulate the
perticipation by all state and local criminal justice agencies in an
intsrstats systam for the exchange of criminal justice information, and
shzll be responsible to assure the consistency of the participation with
the provisions and purpcsas of this chapter. The commission may not
compel any criminal justice agency to participats in an interstate
system. . .

(b) Directaccess to an interstate system for the exchange of criminal
justice informaticn shall be limited to those criminal justics agencies
that are expressly designated for that purpose by the comrmission.
When the system employs telecommunications access terminals, the
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commission shall limit the number and placement of the terminals to
those for which adequate security measures may be taken and as to
which the commission may impose appropriate supervisory
regulations. (§ 1:ch 161 SLA 1972)

Sec. 12.82.060. Civil and criminal remedies. (a) A person with
respect to whom criminal justice information has besn wilfully
maintained, disseminated, or used, or intslligence information has
been collected, obtained or used, in violation of this chaptar hes a civil
cause of action against the person responsible for the violation and
shall be entitled to recover actusl damages and reasonszble attorney
fees and other reasonable litigation costs.

(b) A person who wilfully disseminates or uses criminal justice
information knowing such dissemination or use to be in viclation of
this chapter, or who knowingly collects, obtains or uses intelligence
information in violation of this chapter, upon conviction, is punishable
by a fine of not more than $1,000 or by impriscnment for not more than
one year, or by both.

(c) A good faith reliance upon the provisions of this chapter or of
applicable law governing maintenance, dissemination, or use of
criminal justice information, or upon rules, regulations, or procedures
preacribed under this chapter is a defense to a civil or criminal action
brought under this chapter. (§ 1 ch 161 SLA 1972; am § 3 ch 38 SLA
1976)

Sec., 12.862.070. Definitiona. In this chapter

(1) “criminal justice information system” means a system, mcludmg
the equipment, facilities, procadures, agreements, and organizations
related to the system funded in whole cr in part by the Law
Enforcement Aasistance Administration, for the collection, processing,
or dissemination of criminal justice information;

(2) “criminal justice information” means information concerning an
individual in a eriminal justice information system and indexed under
the individual’s name, or retrievabie by referencs to the individual by
name or otherwize and which is collected or stored in a criminal justica
information system;

(3) “cornmission” means the Governor's Commission on the
Administration of Justice established under AS 44.19.110 —44.19.122;

(4) "interstate systems” means agreements, srrangements and
syetems for the interstate transmission and exchange of criminal
justice information, but does not include record keeping systems in the
stats maintained or controlled by a state or local agency, or a group of
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ncies, even if the agency receives information through, or oth‘erwise
:ga:ticipatu in, systems for the interstate exchange of criminal justice
information; o . .

(8) "law enforcement” means any activity relating to crime
pravention, control or reduction or the enforcement of tl;e cmmnal
prevention, control or reduction or the enforcement of the criminal law,
including, but not limited to, police efforts to prevent, .control or reduca
crime or to apprehend criminals, activities of criminal prosegu:txon,
courts, public defender, corrections, probation or pa;mle authnrmo;;

(6) "law-enforcement agency’ means a Pu.bhc agency which
performs as one of its principal functions.activities pertaining to law
enforcement and includes the child support enforcement agency
created by AS 47.23. . . _

(7 "intelligence information” means mformn'hop concerning the
background, activities or associations of an individual or group
collected or obtained by a law-enforcement agency for prevantive,
precautionary or general investigative purposes not directly cqnnected
with the investigation of a specific crime whxc.h_has been cgmmt}:ed nor
with the apprehension of a specific person in connection with the
commission of a particular crime. (§ 1 ch 161 SLA 1972; am § 4 c¢h 38
SLA 1978; am § 31 ch 126 SLA 1977) . .

Public Records

09.25.110. Public records open to inspection and copy-

fees. (a) Unless specifically provided otherwise, the public

ncn'rds of all public agencies are open to inspection by the public

usder reasonable rules during regular office hours. The public officer

paving the custody of public records shall give on request and pay-

ment of the fee established under this section or AS 09.25.1 15 a certi-
fied copy of the public record.

(b) Except as otherwise provided in this section, the fee for copying
public records may not exceed the standard unit cost of duplication
astablished by the public agency.

(cj If the production of records for one requester in a calendar
month exceeds five person-hours, the public agency shall require the
requester to pay the personnel costs required during the month to
complete the search and copying tasks. The personnel costs may not
exceed the actual salary and benefit costs for the personne} time re-
quired to perform the search and copying tasks. The requester shall
pey the fee before the records are disclosed, and the public agency may
raquire payment in advance of the search.

(d) A public agency may reduce or waive a fee when the public
agency determines that the reduction or waiver is in the public inter-
est. Fee reductions and waivers shall be uniformly applied among
persons who are similarly situated. A public agency may waive a fee
of 85 or less if the fee is less than the cost to the public agency to
arrange for payment.

(e) Notwithstanding other provisions of this section to the contrary,
the Bureau of Vital Statistics, the library archives in the Department
of Education, and the division of banking, securities, and corporations
in the Department of Commerce and Economic Development may con-
tinue to charge the same fees that they are charging on September 25,
1990 for performing record searches, and may increase the fees as
Recessary to recover agency expenses on the same basis that is used by
the agency immediately before September 25, 1990.
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Sec. 09.25.120. Public records; exceptions; certified copies.
Every person has a right to inspect a public record in the state, includ-
ing public records in recorders’ offices except (1) records of vital statis-
tics and adoption proceedings which shall be treated in the manner
required by AS 18.50; (2) records pertaining to juveniles; (3) medical
and related public health records: (4) records required to be kept confi-
dential by a federal law or regulation or by state law; (5) to the extent
the records are required to be kept confidential under 20 U.S.C. 12328
and the regulations adopted under 20 U.S.C. 1232g in order to secure
or retain federal assistance; (6) records or information compiled for
law enforcement purposes, but only to the extent that the production
of the law enforcement records or information (A) could reasonably be
expected to interfere with enforcement proceedings, (B) would deprive
apersonof aright toa fair trial or an impartial adjudication, (C) coul
reasonably be expected to constitute an unwarranted invasion of the
personal privacy of a suspect, defendant. victim, or witness, (D) could
reasonably be expected to disclose the identity of a confidential sourcé
(E) would disclose confidential techniques and procedures for law e’
forcement investigations or prosecutions, tF) would disclose guidelin€s
for law enforcement investigations or prosecutions if the disclosure
could reasonably be expected to risk circumvention of the law, or !
could reasonably be expected to endanger the life or physical-safety 0
an individual. Every public officer having the custody of records not
included in the exceptions shall permit the inspection, and give %

emand and on payment of the fees under AS 09.25.110 — 09. 5
:ertiﬁ ed cOPY of the record, and the copy shall in all cases be 3&-;:::
of Lhe original. R'ecorders ghall permit memoranda, transcripts an::]e
copies of the public records in their offices to be made by photogr'aph
or otherwise for t'he purpose of examining titles to real estate de)-'
scribed in the pul?hc records, making abstracts of title or guaranteein
or insuring the titles of the real estate, or building and maintaining
title and abstract p]ant§: and shall furnish proper and reasonablg
facilities to persons having lawful occasion for access to the public
rds for those purposes, subject to reasonable rules and regulations
in conformity to the direction of the court, as are necessary for the'
rotection of the reqords and to prevent interference with the regular
discharge of the duties of the recorders and their employees. (§ 3 gg h
101 SLA 1962 am § 5 ch 200 SLA 1990) e

Sec, 08.25.125. Enforcement: Injunctive relief. A person havi
mmdywmmlofapubﬁcmeordwhoobmm«ammhp‘;ntg
obatruct,orapgmnathaﬁngcumdyormtml who aids or abats
another person in obstructing or attempting to cbatruct, the inspection
ofa pubhe.rgecrd subject to inspection undsr AS 09.25.110 or 09.25.120
may be enjoined by the superior court from obstructing, or attempting
to obstruct, the inspection of public records subject to inspection under
AS 02.28.110 or 09.25.120. (§ 1 ch 74 SLA 1975)
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. Scc. 18.55 060. Peace oﬂ'xcers to coopcrat.e. (a) All peace officers
_in the state or any mumcxpahty or subdivision shall cooperate with the
Department of Public Safety in ereating and maintaining its files, and
all information shall be classified upon standard forms and kept’
avzilable for the detection of crimeand the identification of criminals.
Criminal justice information collected ‘and maintained under.this
section is subject to the provisions of AS 1262, .. :
_ (b) The .Department of Public Safety may ‘adopt regulahons:
necessary to carry out the purposes "of this section; however,
regulations proposed by the department shall be submitted to the
presiding officer of each house of the legislature on the day the house
convenes. The legislature has 60 days of a regular session, or a full
session if of shorter duration to disapprove the proposed regulations.
Unless disapproved by a special concurrent resolution introduced in
either house, concu:x;ed in by a majority of the members of the
legislature in joint session, the regulations become effective at 2 date to
be designated by the department. (§ 7 ch 144 SLA 1953; am § 1 ck 107
SLA 1968; am§43ch698LA1970’am§18ch718LA1972;am§2:h _
'161 SLA 1972) . s . L
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Alaskz Regulations
PART 3. ARTICLE 1.
GOVERNOR'S COMMISSION ON THE COLLECTION AND STORAGE OF
ADMINISTRATION OF JUSTICE CRIMINAL JUSTICE INFORMATION
Chapter Section
60. Criminal Justice Information Systems 10. Scope of reguiations
(6 AAC 60.010 —~ 6 AAC 60.500) 15. Alaska justice information system
20. Categories of criminal justice
CHAPTER 60. information which may be collected
CRIMINAL JUSTICE INFORMATION
SYSTEMS 6 AAC 60.010. SCOPE OF REGULATIONS.
To the extent raquired by applicable federal
Article regulations in 28 Code of Federal Regulations,
1. Collection and Storage of see. 20.20 (1976), this chapter applies to the
Criminal Justice Informatdon collection, storage, processing, and dissemina-
(6 AAC 60.010 — 6 AAC 60.020) tion of criminal justice information contained
2. Security (6 AAC 60.030 - in a criminal justice information system. (Eff.
6 AAC 60.040) 6 AAC 60.015. ALASKA JUSTICE INFOR-
3. Access and Use (6 AAC 60.050 - MATION SYSTEM. (a) The Governor's Com-
6 AAC 60.090) ) mission on the Administration of Justice will
4. Purging of Criminal Justice Information monitor the Alaska justice information systam
(6 AAC 60.100 — 6 AAC 60.130) and all individual criminal justice information
5. General Provisions (6 AAC 60.900) systems for compliance with the provisions of

AS 12.62 and this chapter.
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(b) Each criminal justice agency may, under
the provwons of this chaprer, develop a criminal
justice information system to collect, process,
store, and disseminate criminal justice informa-
tion for those lawful purposes necessary to the
proper administration of the responsibilities of
that agency. (Eff. $/29/82, Reg. 82)

Authority: AS 12.62.010
AS 44.19.010

6 AAC 60.020. CATEGORIES OF CRIMINAL
JUSTICE INFORMATION WHICH MAY BE
COLLECTED. The [(ollowing categories of
criminal Juma information may bde collected
and stored in a criminsl justice information zys-
tem:

(1) an individual's full name, and any aliases ‘

known to refer to that person including, but not
limited to, nicknames;

‘(2) an idendfying number whick each
criminal justics information systam may assign
to sn individuxl to whom cnmmal justice in-
fommon relages;

(3) an individusl’s physieal description and
physical description classification including, but
not limited to, height. weight, sax, color of hair,
color of eyes, identiflcation of race, and other
identifying physical features;

(4) an individunl’s date of birth;

€5) an individual’s citizenship;

(6) an individual's residencs;

(7) an individual's social security aumber;

(8) an individual's Federal Bureau of Invest-
igation file number;

(9) an individual's Alsska State Trooper file
number, including dats of entry, type of
contact, and typs of subjest involvement:

(10y all other police agency fille number
which refer to an individual, including date of
sntry, type of contact, and type ef subject
invoivemant;

(11) am individual’s fingerprint classification;

(12) all current arrest warrants, summons.
missing person gotifications, requests 1o contact
for an emergency notification, and investigatory
requests to locate without contacting:

(13) information originating from a source
that is reasonably considered relisbie by the law
enforcement agency collecting the informstion,
indicating that an individual who is the subject
of am arrest warrant or a polics investigation
may be armed or dangerous, has attempted
suicide, or has a dissbling medical condition
which msy require immediste attention or
treatment; information collacted under this
parsgraph must include the dats of colleston;:

(14) an individual's current driver's licenss
class and number; the issuing authority; the
dats of expiration; any suspension, revocation,

. or canceilation of tha licenss; a record of prior

recorded violations of stats statutas, regulations,
or locil ordinancss pertining to the operstion
of a motor vehicla; 3 record of accident invoives

, mant; license application information; and other

information relsvant to the issuance and reguls-
ton of driver’s licenses;

(13) an individual's last recorded fish and
gune licenss numbers, including year of issus
and current status;

(16) an individual's arrest history, whizh may
include informadion relating to chargs, dats, and
disposition;

(17) an individual’s prior recorded convic-
tions for criminsl offerises, which may include
informstion relaring to charge, date, and disposi-
tiont; ¢he central repository must maintain its
criminal history record information so that any
disposition that occurs within the state is re-
fleczed on the individual's record within 90 days
after the date of that disposition;

(18) a description of the circumstances sur-
rounding an individual's prior recorded ‘eonvic.
tions for a criminal offenss;

(19) parcle, probation, and correctional m-
formation relatin; to an individual;

(20) informetion relsting to the currently
pending status or progress of a case involving
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a criminal ar regulatory orfense against an in-
dividual, including 2 description of the circum-
stances of the offenss;

(21) administrative and marnagement infor-
mation relating to the operation, managamant,
and responsibilities of a law enforcemant
agency;

{22) cour calendazing information;
(23) terminal security information;
(24) operator security information;
(25) systsm ervor information: and

(26) admimiytrative messages, (EfY. 10/9/72,
Reg. 44; am 3/10/73, Reg. 45; am $/29/82,

Reg. 82)
Authority: AS 12.62.010
AS 12.62.020(a) ard (b)

ARTICLE 2. .
SECURITY

Section >

30. Protwsction of computerized crimxinal
Jjostice infcemation and linksge o0
inrvestigatory information

40, Agency secarity

6 AAC 60.030. FROTECTION OF COMPU-
TERIZED CRIMINAL JUSTICE INFORMA-
TION AND LINKAGE TO INVESTIGATORY
INFORMATION. (a) Criminal justice informase
tion within an zutomsted crimingl justies in-
{ermation system must be stomwd in such & man-
ner that it caamot be destroysd, accented,
changed, or ovarisid i any fsshion by any per-
son oot authorized 2o do so under this chaptsr.

(b) Esch sutomated crimtins| justice informs.
tion system must concain 2 progmam that will
prevent criminel justics information from being
desmroyed, accemad, changad, or overitid in sany
fashion from aay terminal other than onse undsr
tha mansgement and control of the criminal
justce agency maineaining that iaformation
within its system.

(¢) Each sutomated criminal justics informase
tion systam must contain 3 classified program

to detect, and stors for classified qutpur, all
artempts to penstrasa any criminel justcs
information system,

(d) The Alaska justice information system
coordinator has sola authority to reisass, upon
formsl applicatiza, information and documenta-
tion relatdng to - criminal justice informaton
systam control, including informadon maine
tained undsr (b) and (¢) of this section. This
informsadon sy ot beé relessed unlexs it is
neceassry for’ the maintgnancs .or contisued
operation of a1 criminal jusdes information
systemi and then only whem the informadon
will be kept contnuscusiy undar appropriate
sscurity conditions.

(a) Constituant parts of the Alasks justics in-
formstion system may not be lrked in such a
manner that 3 criminal history record infonmae
tion inquiry from ons agsacy would result in the
dissaminztion of informarion which indicstes
the cxistancs in inothsr sgeacy of an invest.
gatory or managsment file that is aot a criminal
<234 referred for prosecution.

() Constitusat pars of the Alasks justies
informaton gsystem may be linksd 30 that
criminal histery record information files can be
w“?:dbymmdmmormmatin-
qQ

(g} The computer hardware of a criminad
justice information system is exsmpt from the
requirsment of dedication to law enforcement
purposss, a3 provided for in AS 12.62.040 (a)
(1). (ELL 10/9/72, Reg. 44; am 3/10/73, Reg.
45;am 5/29/82, Reg. 82)

Authority: AS 12.62.010
AS 12.62.040(a)X1) and (T)

§ AAC 60.040. AGENCY SECURITY. (a)
Ezch criminsd justics agency

(L) shall screen and may rejsct for employ-
ment, for good caute, a pessan who, if em-
ployed, wouid be authorized to hava direct ace
ce3s t0 criminal justcs informadion, and whose
smploymsnt would compromise ths security
of a crimins! justice information systens;

(2) shall screen exch gmployes before grant-
ing the employes access to criminal jusdce
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information, and may initate administrative ac-
tion leading to the transfer or terminadion of
an employes if the employee has willfully vio-
lated a2 provision of this chapter or anothar
security requirement established for the
collection, storags, procesing, and dissemina-
tion of criminal justics information:

(3) may not allow zccess to a criminal juse
tice informaton system by umumonzad
organizations or personnal, excspt under the
direct supervision of authorized personned;

(4) shall familiasizs esch employes working
with or having access to crininai justics informa-
tion with tha content, substance, ind intent of
this chaptsr.

(b) Physical plant security must bs provided
by all agsnciss with accems to § criminal justice
information systam to insurs msximum safe-
gussds against fire, thaft, sabotage, flood, wind,

justics informaticn
procassed, or disseminated. (Eff. 1019172 Reg.
44; am 3/10/73, Reg. 45; am 5/29/82, Resg.

82)
Authority: AS 12.62.010
AS 12.62.040(a)

ARTICLE 3.
ACCESS AND USE

Input and update
Accem

Restrictions on dissnination of

 criminel bistory recovd informsdon
Individnal’s right to informsdon
Rm:huo!dﬂaﬂmda
information

6 AAC 60.050. INPUT AND UPDATE. To the
extent suthorized by the commission or the co-
ordinator, the following agencies may add.
modify, or deists criminsl justice informstica
that i3 collected, stored, processsd, or dise
seminsted within the Alasks justics informase
tion system:

88 3?8?

(1) Dspartment of Public Safety;
(2) local Alaska police departments;

(3) Alaska Scate Court System; ,

(4) division of coriustions of uz'a Department
of Heaith and Social Services;

(5) Alaska Board of Parole of the Depart:
ment of Health and Social Services;

(6) Department of Law and local prosscu-
tion agencies:
(7) Alaska Public Defender Agency;

(8) Child Support Enforcement Agency:
(9) Federal Bureau of lavestigation; and

(10) Governor's Commisrion on the Ad-
ministration of Justcs. (Efl. 10/9772, Reg. 44,
am 3/10/73, Reg. 45; am $§/29/82, Reg. 82)

Authority: AS 12.62.010
AS 12.62.020(a)

6 AAC 60.060. ACCESS. Tha following agen-

* cles may, to ths extent authorized by ths agency
collecting the informaticn, have access to the
following categories of criminal justice informa.
_toa through the Alaska justcs informazion

© syneam:

(1) Department of Public Safety: § AAC
60.020 (1) = (20), (22), and (26);

(2) local Alaska polics
60.020(1) - (20}, (22), and (26);

(3) Alaska Stats Court System: 6 AAC
60.020(1) = (12), {14) = (20), (22), 2nd (26):

(4) division of correcrions of ths Department
of Health and Social Services: 6§ AAC 60.020
(1) = (20), (22), and (26);

(5) Alaskx Board of Parole of ths Depart-
ment of Health and Social Services: 6 AAC
60.020(1) = (20), (22), and {L6);

.

(6) Department of Law and local prosscu-
tion ageacies: 6 AAC 60.020(1) = (12), (14)
= (20),(22), and (26);

(7) Alaska Public Defender Agency: § AAC
60.020(1) - (11), (14) = (20), (22), and (26),
if the information has been collected with

t3: § AAC
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reference 1o an individual represented by the
agency; access by the Alzsks Public Defender
Ageney is autharized oniy upon the condition
that the agency, subject to 6 AAC 60.070, will
make information that refers to an indlvidual
availzble to any attorney not employed by the
agency, who certifles that he rapresents that in.
- dividual in 2 cximinal prosecution and that the
information 10 be released reiates to that pro-
secution: for the relssss of the information, the
Alasika Public Defender Agsncy may imposs 3
nominal fes, reflactive of the administrative
costs involved and congistent with any appil-
cabls regulations adopted by the governor
regarding provision of informstion; -

(8) Child Support Enforcamant Agency: 6
AAC 60.020(1) = (7), (20), (22), and (28);

(9) Federal Burwau of Investigadon: 6 AAC
60.020(1) = (20), (22), and (26); and

(10) Governor’s Commizzion on the Ad-
minisyration of Justice: 6 AAC 60.020(1) -~
(28). (Eff. 10/9/72, Reg. 44; am 3/10/73, Reg.
45:am §/29/82, Reg. 82)

Al : AS 12.52.010

AS 12.62.020(2)

6 AAC 60.070. RESTRICTIONS ON DIS-
SEMINATION OF CRIMINAL HISTORY
RECORD INFORMATION. (a) Excspr as aue
thorized in this chapter, criminal history racord
information may be usad only for law enforca-
ment purpesss, for research reisted to law ene
forcament, or (or those additional lawful pup
po3ss necessary to ths proper enforcement or
administration of otiasr provisions of law. Ex-
copt 33 authorizaed under (c) of this section,

. crimingl history record informstion may only be
distemiinsted to an individual, agency, or ather
entity amsocisted with ths agsncies lsted in §
AAC 60,060, an attomey represanting a criminal
defendant, an individual under 6 AAC 60.080,
or 3 ressarch program under 6 AAC 60.0%Q0.

(b} Cenfirmstion of the existéncs or nonex-
istenca of criminal histoary record information
may not be given to any individual agency or
entity that would aot be aligibla to receivs

informavion undar (2) of this siction or another:

provision of this chapter.
(c) When necsasary for the administration or

enforcement or state, municipal, or federzl law,
an individual, agency, or other entiry, not listed
in (2) of this section, may reczive criminal his-
tory record information upon the approval of
the commission or, in the interim betwreen com-
miszion mestings, the chairman of the commis.
sion. Upon approprists approval, and befors
receiving information, the individual, agemcy,
Orf othey enfity must sign 2 contractual agres
ment approved by ths commitsion or the chaire
mag that specifically limits the use of that data
to thoss legitimate purposes for which accsss
wis granted, ensures ths seeyrity and confidens
tality of data consistent with this chaptar,
and provides sanctions for violations of the
agrsament or the provisions of this chaptas, The
commission will, in its discretion, at any time,;
disapprove dimaminadon to any individual,
agency, or other eatity and rescind any igrees
ment entered into under this subsection. In the
interim berween commission meeotings, the chair-
man of the commimion may disapprove dis.
semination and rescind such an agroement.

(d) A criminal justics agency, other than an
agency which is'ths sourts of ths informationy
shall contact ths centzal repository before dis
ssminzting any criminal history record informs.
tion, to amure that the most up-to-date disposi-
tion dataz is being usad. This requirement does
not apply in thoss cxaas whare time &8 of the
essencs anct the central repotitory is technically
incapable of responding within the necessary
time period. Criminal justics agencias shail
establish procedures to ensure that ths potens
tisl recipient is in fact permittad to receve ine
{formation undes this chaper.

{e) Each criminal justica agency shail main-
tain listings of the individusls, agencies, or othsr
entities, both within and outside this stats, to
which it has disseminated criminal history rece
ord information, Each listing must be preserved
untdl ths commiszion expresily authorizes ity
destruction, Each listing must indicate the ine
dividual, agency, or other entity to which in.
formation wes disserninaved, the date of tha
disssminstion, and the individual to whom ths
information relates. Thess listings muse be made
available for inspection by the commission of
the coordinator, and individuals exercising their
rights - of zccaxs and review of under AS
12.62.030(c) and 6 AAC 60.080.
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(O This section does nor prevest a criminal *

justcn agency from disclosing to the public
criminai justcs information related to the of-
fenss for which an individual is currently within
the cﬁmiml justics system.

() This secticn does not apply to the dis-
semination of criminal history record informae
tion contained in

(1) postars, announcsments, or lsms for
identifying or spprehending fugitives or wanted
persons; .

G)mmlnemdsot‘encymmmudby
ceiminal justics agenciss, if the records are
routinsly organized on a chronologizal or other
essity sccuszible bagis; or

(3) records, or statutory or regulatary of-
ferses, maintained for ths purposs of reguiating
the imuancs, surpension, revocition, of renawal
of drivery’, pilots’, or othsr operators’ licenses.
(EfL. 10/9/72, Reg. 44; am 3/10/73, Reg. 45;
sm 5/29/82, Reg. 82)

Autharity: AS 12.62.010
AS 12.62.030(a) and (d)

6 AAC 60.080. INDIVIDUAL'S RIGHT TO
INFORMATION. (a) Ez2ch individus! has the
right to revisw, in accordancs with (b) of this
section, criminal justics information relsting to
him. Ezch criminsl justics agency shall make
svzilable facilities and personnal necestery to
peniit revisw of that information.

(b5) Reviews must be coudum in accordance
with ths {ollowing procsdures:

(1) Raviews may taks place only within ths
facilities of a criminai justica agency znd only
under the supervision and in the pressncs of 2
designated smpioyes cr agent of that ageacy.

(2) Revisws may be permitted only after
proper verification that the requesting individual
iz the subject of criminal justics information.

(3) This section doss not g ..ant 1 criminal
justics agency from refusing ¢o sllow an indivie
dusi to review criminsl justico information
- reigted to the offenss for which the individual is
currently within the criminal justice system if

that information would compromisas an ongoing
investiganion, jeopardize imstitutional security,
endanger any individual, or constituts nondis-
coverable msterial under applicable rules of
criminal law and procedure.

(4) Each criminal justics agency shall main-
tain 2 record of each review. The supervisory
entployes or agent gresant at ths review shall
compists and sign exch review form. The form
must includs ths name of ths reviewing
individuai, the date of tha peview, and 3 state-
ment as to whethar any axcsption was taken 1o
ths accuracy, completeness, or contents of the °
information reviewsd.

(5) An individual exerciting his right to
teview criminai justics informsatica may compile
a written sumimary or make notss of informa.
tion reviewed, and may take copies of it with
him, Individusis may aot, however, take any
copy that might reasonsbly be confuted with
the original, uniess the-copy

"TA) is closrly estabifthad to bs necessary
for ths purposs of challenge or correction,
and ther only that part of the record which is
buing challngsd or cormractsd may be

- reisesed; .

(B) consists solely of dats pertaining to
an individual’s operator’s licenss applicaton
aod any operating record; or

(C) is oscemxzy f{or purposss of incer
nstionsl travel, such ag lssuing visas and grant.
ing citizanship,

(6) Eich individuml exercizing his right to
review criminal justics informstion must be in-
formed of his right to chailenge ths inclusion of
information, under AS 12.62.030 (¢) and (f).

(7) Upon written request, an individual
whoss record has been purged, modifled, or sup-
plamentsd by an explanstory nowticn as 2
resuit of his review under this section must be
given the agmes of any individuals, agencies,
or other sntities, which ase not law enforcement
agenciss, to whom criminal justics informarion
has baen dissaminated,

(8) Each criminal justics agency that has pre-
viously disseminated criminal justice infarmation
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wiush has subsaquently been purged, modifisd,
or supplemented by an explanatory notation as
a remult of a review under this section, shall give
notice of the action taken to all criminal justice
agencies, both within and outside the stats, to
which the records huve been previousty dis
sermnatad, unless tha record dimseminated
contained 2 necration making it invalid after 2
spacific date withic 50 days aftar ths dissemins.
tion. When fumishing notics, the criminal justics
agency shall at the same tims requsst the
recipient criminal justics agency to purgs,
modify, or supplemsnt the informaton by an
expisnatory nomadon, as appropriate. Come
phwmmmhmmm\mbcvmﬁ.d
through 2 request made of the recipient agency
to fumish an updated record. If the recipient
agemcy refuses to comply with 2 request to
purgs, modify, or suppisment with an explina.
tory notatien the information which has been
previoutly dissgmuinated to it, no further
cimingl justics information may be dissemis
nated tor it by amy criminal justics agency. (E{T.
10/9/72, Rsg. 44; am 3/10/73, Reg. 45; am
$/29/82, Rsg. 82)
Authority: AS 12.62.010
AS 12.62.030{c) and (f)

6 AAC 60.090. RESEARCH USE OF
CRIMINAL JUSTICE INFORMATION. (2) No
ressarch progrsm, conducted by in individual or
orgaoization pot suthorized to have acoess to
criminal justics mformadon undar this chapter,
may have accoms to that information wathout the
written aucharization from ths commission or
the coordinator, sfter formsal spplication has

‘bmmdn.

(b) No criminel justice agency may permit a
resesrch program to higve sccest to criminal his
tory record informstion until the ageney has
bean notifisd by the commiszion or the co-
ordinator that accen is authorized.

(¢) Accsss to criminal history record informa-
tion undsr this saction will be permitted only
if 2 ressarch program demonstrates that threats
to individual privacy which might be craated by
the program

(1) have been minimized by mechods and

procedures calculsted to prevent injury or eme -

barrassment to individuals; and

(2) are clearly outweightad by ths prospec.
tive advantages accruing to the administration
of justice.

(d) Access to crimingl history record informa-
tion undar this sectica will be restriczed in such
a manner that an individual’s identity will not be
disciosed, uniess a research program conciusively
demonstrates in its formal application for iccess
that 2cesss by name is 2 prerequisits to conduct-
ing ths ressarch for which application has besn

(e) The {cllowing requirements are applicabie
to ali resssreh programs, and cach criminal
justics agency i3 responsible for their full and
prompt enforcement:

(1) Criminal justics information which has
been mads avzilzbis to 2 ressarch program msy
not be used to ths dstriment of individusis
to whom ths information raistes.

(2) Crimingl justics infornmtion which has
besn ‘miade avzilable to a ressarch program may
not be usad for any other purposs, for may that
informaticn bs used for any other ressarch pro-
gram unless suthorized by ths commiszion or
the coordinstor.

(D A resesreh progam requasting access (o

criminal himry record information shall, be-
fore recaiving authorizaton of sccess, exscutd
1 nondisclomure agresmaent approved by the come
miszion or the coordinator and post a bond in
the amcunt of $S00 with the commission. The
bond is subject to forfeiture if any requirement
of this sgction is violated.

(g) Authorization of zcces 2o criminal history
record information under this ssction is subject
to ths following conditions:

(1) Tha commission and the coordinator have
the dght to fuily monitor any researzh program
to assure compliance with tha requirsments of
this sgction.

(2) The commission and the coordinator have
the right to examine and verify all dara gener-
ated by the research program, and if 2 material
error or ornission is found, to order that the data
not be released or used for any purpose unless
corrected.
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(h) Each ciminal justice agency is responsible
for the formulation of methods and procedures
which assure compliancs with the requiremants
of this section with respect to ths use of
criminal histery record information for purpeses
of any program of behavioral or othsr reseassh,
whather those programs are conducted by a
criminal justics agency or by any other agency
or individual (Efl.’ 10/9/72, Reg. 44; am
3/10/73, Reg. 45; am 5/29/82, Reg. 82)

Authority: AS 12.62.0610(b)

AS 12.62.030(b) -

ARTICLE 4.
PURGING OF CRIMINAL JUSTICE

INFORMATION
Section
100, Purging of criminal history record
informazion

110. Purging of certsin investigetive
focords

120. Notification of purging snd requests
for coxnpliance
130. Fomuiaton ol procedurm

6 AAC 60.100. PURGING OF CRIMINAL
BISTORY RECORD INFORMATIOMN. (a) Crim-
inal history mcord information collected, stored,
procsssed or dissomipatad within ths Alaska
.;_usdn information systam must be purged as

(1) All criminal history record information
collectsd snd stored as a result of an arrest, ex-
cspt Ongerprint claspifications, must be closed
Mdmmnmdluormunlmamm
procesding is pending,

Q)Umnwdlwodﬁmormamcr
crimine] procseding in faver of the arrestes, ail
criminal history record information collectsd
and stored 22 & resuit of that arrest or procesde
ing must be irmnedistely closad, excapt fingsre
print classificstions wnd medical information
under § AAC 60.110.

(3) Criminal history record information

-closad under (1) oz (2) of this subssction must

be expungi no soonsr than 60 and no lster
than 90 days after closurs. [f the individual
make: writtan application within 60 days after
closure, 2 copy of ths records to ba expunged
must be sent o him.,

(4) All criminal history record informatior
relating to an individual who has been convictet
in this state, or convicted in another jurisdic
ton of an offenss which would be a crime it
this state, must be closed if, for a period of 1(
years if ths offensa is or would be a felony ir
mh:uu.mdmmymforamhdemmor

ths individual: (A) has not been imprisoned fo.
that offensa in this or any other jurisdicton ir
r.hn United States; (B) has not besn subject tc
the control of parole or probation authoritie:
in thncrnyomnrjumdh:donmmn Unitec

(D) is not currently under Indicehent for, o:

otherwise ciarged with a ciminal offenss, o
mnmb;mormmwmt,bymymm
justice agency in this or aay other jurisdictior
in the United States. With regard to (D) of thir
prragraph, when oo comviction resuits, period:
of elapsed tims while the individusi was unde;
indictmaat for, or otharwiss charged with, &
crime, or was ths subject of an arrest warrant
must be included in the computation of the
peticd provided for in this paragraph. Qlosing of
wmmmmmmmmatlm

Y.

(b) Information closed under this section may

not be disseminated, excapt for ths time and
to the axtant necemary for tha following
purposas:

(1) administrative, management, and statis
tical activities of ths recordkesping 2genicy or
fqr ths reguiatory responsibilities of ths com-.

(2) where the information is to be used for
statistical compilsdons or ressarch pmmms
under 6 AAC 60.09Q; -

(3) where the individual to whom the
information relates seeks to exercise righes of
access and revisw under 6 AAC 60.030;

(4) to permit an adjudication of a claim by
ths individual to whom the information rslates
that the informetion is misleading, inaccuracs,
or incompiets, under AS 12.62.030 (¢) and (f);
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(5) whare a statute of this stare specifically
requires inquiry into crimimal history record
infoemation beyend the Umitations of this sece
tions and

(6) whars the informaticn is t¢ be uwsed for
exacutive clemercy conductad une
der AS 33.20.070 or 33.20.080.
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lsws or reguistions of that other
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(¢) Where commisgion or the coordiastor
ordurs ther sitersrion of criminal history record
informsarion, that order mey incinde 2 requires
mene that ths information be clomd or
sxpunged or otherwive trmated in accordancs
with the requiremsars of this chaptar,

() Wherw required by statuts of regulacion of

otherwise be provided by law. (EfL 10/9/72,

Reg. <44: am 3/10/73, Reg. 45; am 5/29/32,
Reg. 82)
Authoriry: AS 12.52.010
AS 12.62.030(c) and (D)
AS 12.62.040(a)

6 AAC 60.110. PURGING OF CERTAIN
INVESTIGATIVE RECORDS. Upon termine-
tion of an armest or 2 polics investigation in favor
of an individual, information collected and
stored undar § AAC 60.020 (13) must be closad,
wxcape information mdicating that an individual
msy hsve a dissbling medical condition which
may roquire immadists attsntion or trsatment,
That [nformadon must be expunged within ons
yw:ﬁudumlnmymmfmmﬂmai-
stared under § AAC 60.020(13) oy

longer than five yesrs, and
be ex puum after that, (EfL. 10/9/72,
d4: 3/10/73, Reg. 45;: am $5/29/82,

82)
Awchority: AS 12.52.010
AS 12.62.040(s)

6 AAC 60.120. NOT!F!CA‘Z‘ION QF PURG-

55

rnmud(

5‘5'3

expungad, or reopanad under 6 AAC
60.100 or & AAC 60.110, including notics of
the specific provisions under which thas action
was taksn.

(b) Ezch criminal justice agency may period-
icafly, but shail at lesst anmually, fumnish ncdes
that criminal history recomd informaticon has
besn closed, expunged, or mepened under
6 AAC 60.100 or 6 AAC 60.110 to criminal
justics agencies in this soate with access 0 that
category of criminal justice information, unisss
ths information disseminatad contzined i nota
tion meking it invalid after 2 specific dats
within 50 days after disseminacion,

(¢) Each criminal jusiics agency which has
dissgrrinated ziminal jusdes information, which
has subsequantly besn closed or expunged under
6 AACT60.100 or & AAC 60.110, to any law ene
foresment 2gency, baoth within and cutzida this
state, shail prompely furnish nodes to thoss
sgencies that the informstion has besn closed
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or expunged, unless the information dissemin-
ated contained a notwtion making it invalid after
a specific dite within 90-days arfter dissemina.
tion,

(dy When notice is requized under (¢) of this
saction, a criminal justes ageacy shall at the
sams time requesk the Liw mfcmt agaacy
te closs or expung, as appropriats, criminal jus
tics information which has previgusly been dis-
ssminated to the agsmcy, but which hasz sub-

sequently been closed or expuagsd undar §

AAC 60.100 or 6 AAC 60.110. Complznce
with this requast to close or expungt criminal
history record information must be verified
through a request mads of the lsw enforcement
agsacy to furnish ths ciminal justdce agency
with an updsted record. If the recipient agency
refusss to compiy with a reguest to purge,
modify, or supplement with an explanatory
actstion the information which has been dise
semingted ta it, oo further criminal history rec-
ord informarion may be dissemminated to it by
any criminal justics agency. (Eff. 10/9/72,
Reg 44; am 3/10/73, Reg. 45; am 5/29/82,
Rez. 82)
Authority: AS 12.62.010 AS 12.62.040(a)
AS 12.62.030(c) AS 12.62.050(a)

6 AAC 60.130. FORMULATION OF PRCCE-
DURES, (2) Esch criminal justica sgeacy shsil
formulsts maethods and procedures to assure
it continuibg complianca with the require-
ments of thizs chsprer. The commiston will,
in «ts discretion, require any modifications
or additions.to thoas mathods and procsdurss
whish it finds necessary for full and prompe
compiianca with this chapter,

(b) Each criminal justice agency shail develop
syscemazic audit procadimes to ensure that dis-
pozitions of actions ziw roflsctad within 90 days
after enwzy and to cnsure that dats is cormresely
entered.

{c) Whers the commisson finds that aay pub-
lic agenicy i this state hes willfully or repeatediy
violazed the requirements of AS 12.62 or this
chapter the commission will, where other stacu-
tory provisions permit, prohibit the dissamins.
tion, releass or communication of criminal jus-
tics informudon to that agency, for periods
and under conditions that the commission cone

siders appropriate. (Eff. 10/9/72, Reg. 44; am
3/10/73, Reg. 45; am §/29/32, Reg. 32)
Authority: AS 12.62.010
AS 12.62,030(¢c) and (D)

AS 12.62.040(a)
ARTICLE &.
GENERAL PROVISIONS
Section )
143, (Repsaled) -

6 AAC 60.140. DEFINITIONS. Repesicd
5/29/82.

Edtonyy Home: The deliidied mation e dexn ratscoted from
6 AAC 50.140 w 6§ AAC §0.900.

6 AAC 60.900, DEFINITIGNS. In this chapter,
unigss otherwiss pravided

(1) “Alasks justcs information systzm"
mesns 3 criminal jusdcs {aformation system
-comprisad of ons ot MOre subsystams, programs,
or linicages which zilow sccem to carminai. his-
tory record informsdan by cresting 3 direct
connection Bstwesn crimingl justics information
JSystums maintxinsd by different exscutive-
< branch departmanis or by diffewns branches
of governmaent;

(2) “Alasks justics informaden systsm
cocrdinator” means tha person sajectad to pere
form staff responzibilities under this chapter for
ths Covernor’s Commisgion on tha Administrs-
tion of Justcs as provided in AS 44.19,122;

(3) “emntral mpodtory™ means the records
and ideaificition ssction of the commissioner’s
offics of ths Department of Puble Safety;

(4) “close” mexns the retention of crizxinal
hiszory mcoxd information in 2 criminal justics-
information systsm subject to further resweics
ﬂommm(btfm and dissemination under 6§ AAC
60.1 H

(5) “commiszion™ mesns ths Governor's
Commission on the Administration of Jmﬁa
established uader AS 44.19.110 - 44.19.123;

(6) “coordingtor® means the Alsska jusdce
information systera coordinator:
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(7) “criminal history record information”
means criminal justics informaton collected
under the authority of 6 AAC §0.020 (8) -
(13) and (16) =~ (19); it does not include
information or statistical records and reports
in which individuals are not identified and from
which  thzir identitiss ars 20t ascertainable;

(8) “criminal justics agency” means 2 law
enforcemant agency in this state thst coilects,
stofzs, processse, of disseminatez criminal jua-
tics information;

(%) “criminal justics information” means in-
formstion concstiing an individual which is
indexed undsr the individual’s name or retriew
abls by referenics to ths individual by nams or
othsrwiss;

(10) “criminal justice informstion system”
mesns & manual or automated system, including
ths equipmaent, facilities, procedurss, and agree-
ments related 0 a system, for the collecton,
procesying, storags, or dissemination of criminal
justice information, which has besn funded in
whole o in pt with funds made available by
ths Law Enforcement Assistancs Admimisirs~
tion;

(11) “ciminel offense” mesns an offcuss
for which & sentence of imprisonment or fins is
authorized;

(12) “expunge” means the deletion of
criminal justics informaron collscted, stored,
procamsed, or disseminatad within the Alasks
Justics informedon systsm;

(13) “law enforcement” means any activity
reiating to crims prevention, control, or reduce
ton, or the enforcement of the criminal law,
including, but sot lmited to, police’ efforts
to prevent, control, or mduca crime or to ap-
prebend criminals, and the acivities and effors
of prosscution spencies, courts, public defender
agencies, correcrione] imsttutions, and probs-

ment. (Eff. 10/9/72, Reg. 44: am 3/10/7
45;2m 5/29/82, Reg. 82) /10173, Rew
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Register 81, April 1982

ARTICLE 2.-
CRIMINAL AND IDENTIFICATION
RECORDS

Section

210. Declaration of intent

220. Required information

230. Submission of infonnation

240, Completion of reports -

250, Custody and mamtcmnoe of
information

260. Distribution of information

270. Requesting information

280. Records and information confidential

290. Required contributors

300. Definitions

13 AAC 25.210. DECLARATION OF IN-

TENT. It is the intent of the department that
13 AAC 25.210.— 13 AAC 25.300 will provide
a means of planning and establishing a central-
ized records system available to all facets of law
enforcement throughout the state and to
_ provide a system compatible with the National
Crime Information Cernter system; however, the
contributions required by 13 AAC 25.220
will be requested only when the department
has the resources necessary to adequately
file, retrieve and distribute the information to
those persons - required to contnbutc. (Eff
"7/1/69, Reg. 30)

}.:

13 AAC 25.220. REQUIRED INFORMA-
TION. (a) The information or reports which are
required to be submitted to the dcpartment by
those persons or agencies set out in 13 AAC
: 25 290masfollows.. S , Sree e

Aumomy- AS 18.65. 050

(1) daxly, rcports of lost stolen, found -

‘ plcdgcd or pawncd property. ‘ R _.o-.

(2) daily, clasxﬁable copxcs of ﬁngerpnnts
and descriptions of all persons arrested and -
incarcerated in this state;

(3) upon' completion, classifiable copies of
fingerprints of each person employed as a peace
officer by the state, a city, village, borough or
other political subdmsxon' » .

(4) upon completxon, classlf’iable .copies of
fingerpnnts and descnptxons of each person who
is required by statute, ordinance or regulation to

PUBLIC SAFETY .

p

13 AAC25.210
13 AAC 25.220

be fingerprinted in order to obtain a license,
permit or as otherwise required as a condition of
employment;

(5) daily, photographs of each person who is
arrested and incarcerated in this state;

(6) daily, copies of .booking sheets for each
person who is incarcerated in this state. The
sheet shall contain at least the full name, date of
birth, race, sex, physical description, residence
address, mailing address, next of kin, offense
charged, name of agency by whom arrested,

_ name of arresting officer, booking number, date
- booked, time booked, location where booked

and name of booking officer;

(7) daily, copies of commitment forms for
each person sentenced by a court in this state.
The form shall contain at least the full name,
date of birth, race, sex, the booking number, the
sentence of the court and the offcnsc for which
sentence was given;

(8) daily, copies of release forms for each
person released from confinement in this state,
either on bail or after serving sentence. The form
shall contain, depending upon circumstances of
release, at Jeast the full name, date of birth, race,
sex, booking number, the offense for which
sentence was served or for which booked if
released on bail, date of release, conditions of
release and any forwardmg address;

%) dady, coplcs of transfer forms for each

" person transferred from- one institution to the

custody of another institutional facility. The
form shall contain at least the full name, date of
birth, race, sex, booking number, the offense for’
which booked'or for which sentence .is being
" served, date of transfer and name of mstxtutxon .
to whxch the transfer is made; ’

(10) dady, copxcs of modus opcr:mdx (M O)
offense reports by type of offcnsc'

[§0)) daxly, copies of traffic mtatxons’.'cxccpt
thosc issued only for a parking violation; . -

(12) daily, copies of weapons rchstratxons
and permits issued; .

(13) daily. copies of outstanding warrant lists.
List shall contain at least full name, warrant

ce " 13.83.
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’bcr, offense, amount of bail, physical
ation of warrant and date warrant was issued;

‘14) daily, the ultimate disposition of each
minal proceeding; such as, dropping of
irges, dismissing a case, not guilty or terms of
itence;

(15) monthly, semi-monthly, annual or
ni-annual ~compilations of information -as
juired by the departments. . o
) An agency or person is required to submit
ly that information which is available in that
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Register 30, October 1969

agency's or person’s normal course of business.
(Eff. 7/1/69, Reg. 30)
i Authority: AS 18.65.060

13 AAC 25.230. SUBMISSION OF
INFORMATION. (a) All required information,
except photographs, shall be submitted on forms
approved by the department,

(b) The submission of mformatlon to the
department shall begin 30 days after the
department supplies the approved forms to an
agency, of upon notice of approval of an
agency's fonns which are alrcady in use:

(c) Reqmred mformatxon shall be submxtted in
compliance with the submission scheduied for

the specific information as provided by sec. 220 .

of this chapter. (Eff. 7/1/69, Reg. 30)

Authority: AS 18 65.060

13 AAC  25.240. COMPLETION OF
REPORTS. (2) All required information shall be

" provided on the forms supplied or approved by
the department and completion shall conform to.

the instructions of the department.

(b) The department shall provide an instruction

manual concerning form completion to each
agency which contnbutes to the department
(Eff. ‘711/69 Reg.30)

Authority: AS 18.65.060 .

13 Adc: 25250, CUSTODY: AND
MAINTENANCE OF INFORMATION. (2) All
required information becomes the property of
the department upon receipt and is subject to
the department’s control as pmvxded by secs.
2!0-300 of thxs chapter.

(b) The department will file and’index. all-
. required information received in a manner which

will allow retrieval within the currently available
facilities of the department.

(c) Acees to department f{iles is denied to a
person not authorized by the -department.
Persons having access are required to undergo

such background investigation and i mqun'y asthe’

department consrders appmpnatc.

(d) The original files of the department may
not be removed from the immediate custody
and control of the department except on order

-
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13 AAC 25.220
13 AAC 25.280

of a court of competent jurisdiction, and the

viewing of department records by authorized

persons may be done only in the presence of an

authorized employee of the department. (Eff.
7/1/69, Reg. 30)

Authority: AS 18.65.060

AS44.17.030

13 AAC 25.260. DISTRIBUTION OF
INFORMATION. The department shall provide,
upon proper request, information concerning
the identification of a person or any data of
record in the department which was received as
information required by sec. 220 of this chapter
to persons required by sec. 290 of this chapter
to contribute to the department, and to law
enforcement officers of the United States or .
peace officers of other states, territories or’
United States possessions, or at the discretion of
the department, peace officers of other
countries for the purpose of the detection of
crime and identification and apprehension of
cnmmals. (Eff. 7/1/69, Reg. 30)

Authority: AS 18 65.060

13 AAC 25.270. REQUESTING
INFORMATION. A person to whom

distribution is authorized under sec. 260 of this
chapter may cbtain information as follows

(1) by verbal request, in person. to the
department or a local member of the division of

. state troopers;

(2) by telephonic request to the department;
however, the information will be provided only

by retvmn call to the agency the ealler represents;

(3) by telegraphxe request to the department.

-“The request must identify the person requesting

the. information and the agency whlch he
represents‘- Slfee o *

(4) by wrxtten request to the department on
the official stationery of the agency which the
person making - the request represents (Eﬂ"

'7/1[69 Reg 30)

Authority: AS 18.65.060

25.280. RECORDS AND
CONFIDENTIAL. " The

records and’ information of the department are
maintained for the detection of crime and the
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.iﬁcation and apprehension of criminals and
confidential. They may not be released to or
ved by a person who is not authorized by
260 of this chapter except upon order of a
rt of competent jurisdiction, issued for good
se shown and where they will not be put to
improper use or to a use which will xmpau-
prevention and detection of crime or impair
prosecutlon of persons charged with cnmmal
.. (Eff. 7/1/69, Reg. 30)

Authority: AS 18.65. 060

AS 44.17.030

3 AAC  25.290. REQUIRED
NTRIBUTORS. The following persons are
uired to contribute information and recordr,

set out in scc. 220 of this chaptcr, to thc
artment:

1) the chief of police and peacc o[ﬁcers of
state, a city, village or borough; -

2) a district attomcy and investigators of his
ce; .

) the director and investigators of the
oholic Beverage Control Eloard;
4) the director and oft‘ cers of the airport
arity police;
5) ‘the ‘director and - officers of- the
isportation  commissign,. empowerzed | to. - .

orce sxzc, weight and | d-hmxtatxon' R

6) the dxrcctor and corrcctxonal and
batxon officers of the division of corrections

. other supervisors and gua.rds of a pcnal or .~

PUBLIC SAFETY

7/1/69, Reg. 30)

"ALASKA S

- —

13 AAC 25.280
13 AAC 25.300

(11) the director and investigators of the
Department of Labor empowered to enforce
employment security laws;

(12) the chief and officers of a state coliege or
university security patrol. (Eff. 7/1/69, Reg. 30)
Authority: AS 18.65.060

13 AAC 25.300. DEFIN!TIONS
210-300 of this chapter

In secs.

(l) “commxss:oncr means thc commissioner
of the Departmcnt of Pubhc Safety;

(2) “dcpartment means thc Department of
Public Safety of the State of Alaska. (Eff.

- Authority: AS 18.65.060

ve

rcctlonal mstxtutxon, SRR T e ~‘-.,-.;

.b.“"-.- f;

.'.. -, oL T . '..., IR ~.. ,l

7) the director and protectxon officersof the © .

sartment. of Fxsh and Gamc, dmsxon of (.
tectxon' : . e
8) thc ﬁrc chxcf or ﬁre marshal and arson .

sstigators -of. ~the - state or 8 local. ﬁre
:artmcnt

-

9) ‘the’ Attomcy Gcneral and mvestxgators §

‘gned to his ofﬁce'

} the director and 0ff‘ cers of the
Jartment of Natural Resources’émpowered to
orce laws governing parks and recreation; . ..

-
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MEMORANDUM State of Alaska

: ALASKA
. TO: James D. Vaden __WRI‘J_ALE‘ . __December 10, 1986

Deputy Commissioner C'-A\'v-\}:: Wl i ‘.':-‘” -
Department of Public Safety FILENO..:.x, 663-86-0479

THRU: - TELEPHONENQIORDS S 465-3428
Ronald W. Lorensen SUBJECT:  Applicability of
Acting Attorney General AS 12.62 to Alaska

FROM: Public Safety
By: Dean J. Guanel;'.Dg_ Information Network

Y e
ot

Assistant Attorney General

: You have asked for our opinion whether existing
statutes under [AS 12.52 and regulations under (6 AAC 60, relating
to criminal justice information systems, apply to the Alaska
Public Safety Information Network (APSIN). Based on the
information your office has -'provided to me  regarding the
financing of' the system, ‘it is - our opinion that these' statutes
and regqulations do not ‘apply to APSIN. Nonetheless, the policy
embodied in these. statutes and in the right to pr:.vacy under
tarticle I, sectionm 227 of the Alaska Constitution| requires’ that
APSIN be operated in a way that J1s designed to serve legitimate
state interests in law enforcement, while at the "same time
respecting reasonable expectations of:individual privacy.

Background

" In the early seventies the federal Law Enforcement'
Ass:.stance Adm.m.strata.on (LEAA) provided millions of dollars in
grant = funds to . state and local law enforcement agencies
.nationwide. - Ixja Alaska, one of the’ pr:.mary pro:;ects to be
undertaken with this federal money: was -the development of " he .
Alaska Justice Information.System:' (AJIS), a computerized databank
containing, among other things, criminal histories of persons
committing crimes :m Alaska. -

Because federal money was used_for. the major portion of
the project, the development of AJIS proceeded .at a rap:.d rate .
and, prior- to 1972,. state’ 1egxslat:.ve committees ‘had. not ‘given

the project- the degree . of scrutiny that usually precedes ‘the . .

expenditure of 1large: amounts of.- 'state money.. ‘At ‘that .-time-
computers were viewed as. somewhat. more threatem.ng than they are
today. For that reason, -and because of - ‘persistent rumors that.
the Alaska State  Troopers ' -were. compiling - secret dossiers. on.
Alaska 'c:.tlzens, there ' was considerable concern in ‘the

i legxslature in 1972 over the: potential of systems ‘like AJIS for

. -invasion -into the privacy.of. individuals. Indeed, by -the time of

the 1972 1egx.slature, AJIS had already been: put- into operat:.on..
In order to try to exert some control over. AJIS, and to

avo:.d similar perceptions of potential abuse with all future
federally~funded systems which might. bypass careful legislative

AK~25
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James D. Vaden S December 10, 1986
Deputy Commissioner Page -2~
File No. 663-86-0479

scrutiny, the 1972 legislature adopted. certain safeguards in
AS 12.62, making them applicable to all systems "funded in whole
or in part by the Law Enforcement Assistance Administration."
AS 12.62.070(3). 1/ At the same time, in response to a broader
concern over government computers generally, whether or not
federally funded, the legislature also passed House Committee
Substitute for Senate Joint Resolution 68, which placed on the
ballot a proposed amendment to the Alaska  Constitution to
guarantee the right to privacy. 2/ The amendment was approved by
the voters and became article I, section 22, of the Alaska
Constitution.

Over the  years the AJIS system, as was the case with
many early computer systems, became badly outdated in terms of
both the equipment and the software it used. By -the time the
Department of Public Safety decided to replace AJIS with a more
- modern system, two significant changes had occurred. First, the
general attitude of the public and the legislature toward
computers -had changed greatly. Computers were recognized as. a
useful management tool and were not viewed with the same degree
of apprehension as in 1972. Indeed, in addition to being a
repository for arrest warrants and conviction records, the APSIN
system was specifically designed to be used by the department for
things like properxrty inventory, vehicle maintenance'records, and
personnel and budget management. ; The second major change that
_had occurred since 1972 was the demise of LEAA and the end to
federal fundxng. : . .

The design, development, and implementation of APSIN
was therefore undertaken entirely with money appropriated by the
Alaska State Legislature from the state general fund. According

. e e— .

1/ other éysfeme developed in recent years with LEAA funds are -
the Prosecutor's Management Information System and the .
Offender-Based State Correctxonal Information System. '

2/ Newspaper reports at the time contalned statements by the
sponsors and’ supporters of the constitutional amendment that the
AJIS system was . the primary motivation for the rlght—to-pr;vacy
* provision.. ‘- Seer articles appearing in Alaska newspapers in. 1972:
Anchorage Daily MNews, March 21 at 8, March 22 at 5, March 31 at
"1-2, April 1 at 4, April .6 at 2; Anchorage Daily Times, March 20
at 8 March 27 at 2 March 21 at 2-3; Fairbanks Daily News-Miner,
March 20 at 2; Southeast Alaska Empire, March 17 at 2, March.20
at 1 and 8, March 21 at 1 and 8, May 18 at 4.
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to your office, APSIN scftware constitutes a- complete redesign
and does not in any way utilize federally-funded AJIS software.
In addition, the equipment which operates the new system is also
funded entirely with state money, primarily through the
Department of Administration, and thus.does not rely on the old
federally~-funded AJIS hardware. 1In fact, the two systems are
wholly incompatible.

AS 12.62 Does Not Apply To The

Alaska Public Safety Information

Network But Restrictions On The
System Should Nonetheless Be Imposed

Based on the cbservations contained in -the preceding
paragraph, it is apparent that APSIN was not "funded in whole or
in part by the Law Enforcement Assistance Administration® and is
thus not a "criminal justice information system” as that term is
defined in AS 12.62.070(3). 3/ Title 12, chapter 62, of the
Alaska Statutes and regulations’ adopted under the authority of

‘that chapter therefore ‘do-not apply to APSIN. 4/

3/ Although some of’ the original data, 1n -AJIS was entered .into .
the system at- federal ‘expense, -and ‘it is’-arguable. that- fedéral =’

funds facilitated the compnterized storage of that data, the
information itself has always belonged to the state and was under
state control. The statutes in AS 12.62 apply to "systems"
funded by LEAR, the definition of which does not include the data
stored- within ~the system. AS 12.62.070(3). The mere fact that
data was once stored, collected, or processed through the help of
federal funds does not of ‘itself subject any future system which

' might hold 'that ‘data to federal ‘oversight. ‘Indeed,. it would ‘make

' ‘no sense to -apply one - set of - rules to-all .0ld data that had.at -

one: time been :stored -in AJIS, and a completely different ‘set’ of -
rules to new. data entered dxrectly into APSIN.' N .

4/ Our oplnlon is- shared by .the DlVlSlon of Legxslatzve Andlt.
See A -Special ° Report On._The. Oversight. Of Criminal. Justice

Informatlon Systems . In .Alaska _And The Alaska Public Safety -

Information Network (March 19, 1986). At page 8 Of that report

the legislative auditor stated, "APSIN was funded with State and '
not LEAA mcney, and .as such is not covered by current State
statutes and regulatzons.
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e vDesp:Lte?‘ theu fact! l~t:ha;1t:1 A.PSIN J.S not, ,governed ‘by  the’

"letter" of ‘ASt12% 62, the splrit"'ofithat statute 5/ and of the
“right - to* pr:.vacy under ‘article.I,” sect;.on 22, 0f the Alaska

r CQnstrtut:.oniZ onetheless, imposes ».4certa:m restr:.ct:.ons on th

..... _+department. iTherefore, iwhatrsis:: needed;iis -a. reasonably. detailed
-set of. wr:Ltten procedures 6/ sthat . w:.ll :recognize and implement
‘the .privacy 5 guarantees contaa.ned + in’ ithe state constitution
“Although a complete list - ‘of tOplCS “that -should be .addressed
within- these wrn.tten procedures,,ls beyond -;.the" scope - of this
. opinion, -ati<'a’.  minimum-i ithes department should', -adopt:.. (1)
reasonable gu:.del:.nes forq collectlon,,"-rsecurlty, dlssemnatxon,
-and . use of- :.nformat:.on: {2) . pol.l.c:.es "designed’ to insure the )
‘completeness - and accuracy of: data° and' (3) ' procedures to, permit "yf'
7individuals to,; have‘:access.’ to’ ydata -about -. themselves.. and a
. mechanism to- allow :md:.v:.duals to obta:.n correct:.on of ;Lnaccurate .
data. S e --‘. B N (VO :

You should also makeca-,,poln.cy declslon whether, ‘and’ ;'i]%_

what extent,. -datas will, -bes, treleased to. pr:wate ;Lnda.vz.duals, in
‘addition torgovernment' agenczes.@li‘on ‘example .- you will certainly
“want to! continue " to ,prov:l.de mformat:.on about; 'sex’ offenders to
employers under procedures sim:l.larx to. those. .set forth. in
AS 12.62.035. . You may" ‘also’ '{want ;to . continue -to .disseminate
information - in. ‘categories™ llsted in.6"AAC 60.070(f}  and (g).~ 7/
Beyond th:.s, however, you o should cerefull Y- cons:.der what

LY T

. 5[+ In our v:.ew, AS. 12, 62 070,(3),1,15 clear and unamblguous on :.ts'.
face.. One- therefore need not.: attempt to divine whetherxr. the
legislature's ™intent® “in adoptm_gc AS.12.62. was to - exclude
state-funded systems . from % its:': ambit. . Nonetheless, ' 'the
—~i¥gislature's approach to regulata.ng federally-funded systems is

something that should be taken J.nto cons:.derat:.on in any policy
decx.s:.ons made about APSIN.'. " 4 ,;' & :

; ._4 ‘. -' 'N- ... ,.-._'. . ¢ .
E §_I'- Our. use of the term "wr:.tten procedures is :Lntended to, be-’-..
read -"broadly to. includeg:.- where - applicable. regulat.ions
promulgated under AS 44. 62'.' T Egde T o

1/ - Those regulations perm:.t dissemination of information
TYelating to wanted persons, driver's records, and offenses for
which an individual is currently’ within the criminal Jjustice
system. Although there is no- deflm.t.:.on for the term "currently
within the criminal justice system,” we have always interpreted
it to mean that the person has not been “unconditionally
discharged” ‘as that term is defined in AS 12.55.185.
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! ,', ;gk‘h' ' q\‘ msfé"" . . .
ik nformat:.on.&"”shoul ) edizto . »individuals.,and ,under what-,;.-
4 clrcumstances ;'}If the departxnent» would ordlnarn.ly not release 3

, 'rbbably no! =513ust1f1cat:.on *for ~releas:|.ng that:..same 1nformata.on
, ',’*'%aftere’:.t has'~ beenttransferredi td'a\the APSIN data.base. W AN
LAY _g:;,’p‘-.-."‘:' o . o .

' Eprmary quest::.on a-to» be addressed in mak:.ng these
dec:.sxons 1s~1:whether athec.‘ state s :.nterest in legitimate."law ..
3 enforcement " .,and‘, publ:.c“v’yl protection . outwe:.ghs ‘an  individual's
'e_xpectat:.on of‘-pr:.vacy..:#e Obviouslx that.: expectatlon must be: one..

~“, that society"is\,wz.lling;to.erecognlze 'as 'reasonable. . Foxr example,

_ it is probably"'safe to'rsay x).that‘ reasonable ‘'pPeople would expect
“ ; that' :x.nformation' aboutx __;:_gstslfanddlnvestn.gatlons which do . not

""r .

rom: b eJ.ng

;\': ‘given: to’
Y the

re 'are legitimate reasons ~for’
» ava:.lable to . other ‘law.
& : % ions, .and
the leg:Ltz.mate'* govermnent J.n eres 7.in; having police . agenc:.es :
share‘- such relevan informatioxv’]i w:,th +.other poln.ce agenc::.es AL
outwm.ghs 4any~,:1ntere"s§ ~in' mdlv:i.dual pr:.vacy. 8/ " k3 N ’

-'.‘: . .
-t 4 N R

: ) "Aquestion is! presented by conv:.ct:.on e
records. " Such' documents*»xn thepossession. of . the court system ...
are, clearly publa.c .records .and xare. available to. any interested g
person"!‘ % Nox * are; ,;:conv:.ction “records:.+: "sensitive . personal ,g
1nformat:.on"‘ as that. term. was: used;,by ‘the Alaska. Supreme.Court in T,
“Falcon:'v..:Alaska Public’ Offices’ Cormuss:.on, 570.P.2d 469 (Alaska ¥
1977)’,* even- though -avrconvigteds person’ may. desire to keep' this -
2 »mformat:xon pr:.vate' because' :.tt\causes embarrassment. Thus there
15

S to':mterested persons, although 1t has always been the practice Cia
"+ in this state to- prevent private? individuals from obtaining this - :
-information from state “computersicafter;-the offender has been: ;.
uncondz.tzonally dz.scharged. VSI"'-'*See .6 AAC 60 070(f) and note ‘I -

. ,, G e
"8/ . Current-. federaL regulat:.ons g goverm.nq federally-funded.g T
criminal Just:l.ce information' svstems :m 28 €C.F.R. pt. 20 make .
just this distinction by perm:.ttn.ng nonconv:.ctz.on data to be - -
disseminated to criminal ‘“justice 'agencies, but not to. .
individuals. See 28 C.F.R. §:20.3(k) and.20.21(b). -

9/ Under certain circumstances, the state may have .an
affirmative duty to disseminate information. about offenders who
‘ (Footnote Continued)
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past pract:.ce 18\ not determ:.nat:.ve, xt;should}éx
.decxd:.ng whether as a policy matter. there .is- any. !
-1egit;.mate government sinterest. in. d:.ssem:.nat:.ng ‘this :|.nformatz.on.‘,
:_qﬁﬁ“rivate “persons,y after.-an’ offender. has' "paid his- debt &to. Lab
ociety.‘,’? 10/, ‘In.making -this.. dec;s:.on :you shouldralso take, :mtoq. ek Sl
considerations# AS“12.'62.035','~ . wh:.ch, $ permJ.tS' dissemination : . ;

;. conviction.s data o interested " .persons, but..only -+if-  the#
! ’infomation-'relates to mconvxctn.on :forra. sexual offense and only ,
1E ¥ thes; ‘interested.: person is, cons:LderJ.ng theremployment of ~the..,
ffender in: axposition ‘0f1 supervisory..control” over, children. | See,. .
,a]’.so -,‘JAS 28. 15"1!.51(f)“"f "declarn.ng -‘that conv:.ct:.,onx ‘records: ,,fox’-.- R
& drivz.ng .offensesx:.n:the possess:.on‘ of the department may be gx,ven 4,, .\'

. s “_J.ndz.catz.on lthat unlz.m:.ted dissemination of: conviction data’ after'-.n, ~,'- ;‘;
":"’-*« an’. off.enden.a.has been'l uncond:.t:.onally dlscharged would probably "13

S 'express:.ons of . leg:l.slatn.ve -intent may s, be' J.nterpreted as. am ,r 5

7 ,“ﬁ.-If -any. questa.ons,. please contact me.. PN
L A1 .’. N oy e " .'v " :'
g bua .' S i .'- e N .

. PR
o 3wl
Aot T : e

K ":'-|.g\t. &“‘? .1 ., ~..-_“ :-,p..

e L. : i

(Footnote (.’ontfnuedh. R Ll w e
. -have beexr,z reIeased ‘on probatz.on and parole and are therefore ...
* still under-.the-'jurisdiction of- the state. See Division of
Corrections Ve Neakok, 721 P.24 1121 ' (Alaska 1986).

AT

M A

10/ Federal regulations neither require nor prchibit
dissemination of conviction data to private individuals, but
leave that decision to each state. 28 C.F.R. § 20.21{c)(3).
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Arizona Revised Statutes Annotated

§ 13-2316. cComputer fraud; classification

A. A person commits computer fraud in the first degree by ac-
cessing, altering, damaging or destroying without authorization any
computer, computer system, computer network, or any part of such
corzputer, system or network, with the intent to devise or execute any
scheme or artifice to defraud or deceive, or control property or ser-
vices by means of false' or fraudulent pretenses, representations or
promises.

B. A person commits computer {raud in the second degree by in-
tentionally and without authorization accessing, altering, damaging or
destroying any computer, computer system or computer network or
any computer software, program or data contained in such computer,
computer system or computer network.

"C. Computer fraud in the first degree is # cluss 3 felony, Com-
puter fraud in the second degree is a class 6 feiony.
Added Laws 1978, Ch. 204, § 2, ¢ff. Oct. 1, 1978.
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§ 13-4051. . Zntry on records; stipulation: court order

A. Any person who is wrongrully arrested. indicted or otherwise
charzed for any crime may petition the superior court ror entry apon
all court records, poiice records und any other recoras of any other
agency relating to such arrest or indictment a notation rhat the per-
son nas been cleared.

B. After a hearng on the petition, if the judge believes that jus-
tice will be served by such entry, the judge shall issue the order re-
quiring the entry that the person has been cieared on such records.
with accompanyine justification thereror, and shatl cause a copy of
sucn order to be deiivered to ail law enrforcement agencies and courts.
The order shall further require tnat all law enrorcement agencies and
courts shall not release copies or such recorcés to any person except
upon order of the vourt.

C. Any person who has notice of such order and fails to comply
with the court order issued pursuanc to this section shali be liable to
the person rfor damages from such railure.

Added as § 13-1761 by Laws 1973, Ch. 126, § 3. .As amenced Laws 1976, Cth.
154, § 2. Renumoered as § 13—U51 by Laws 1977, Ch. 142, § 163, eff. Oct
1. 1978.
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ARIZONA REVISED STATUTES
TITLE 41. STATE GOVERNMENT
CHAPTER 11. STATE DEPARTMENT OF CORRECTIONS

§ 41-1606.02. Fingerprinting personnel; affidavit; definition

This section is repealed effective July 1, 1990 by Laws 1989, Ch. 266, § 14.

TITLE 41. STATE GOVERNMENT
CHAPTER 14. DEPARTMENT OF ECONOMIC SECURITY
ARTICLE 1. GENERAL PROVISIONS

§ 41-1964. Day care homes; child care personnel; registration; fingerprints; definition

A. Child care personnel shall register with the department in order to work in a

cerntified day care home.

B. Child care personnel shall be fingerprinted and submit the form prescribed it

subsection E of this section to the departinent within twenty days after beginning work ata
certified day care home. Registration is conditioned on the results of the fingerprint check.

C. For the purpose of screening child care personnel, the department of pubic

safety shall provide information from its records relating to convictions for public offenses
to the department of economic security. Fingerprint checks shall be conducted pursuant to
§ 41-1750, subsection G.

D. The department shall charge child care personnel for the costs of their

fingerprint checks.

E. Child care personnel shall certify on forms that are provided by the department

and notarized that:

1. They are not awaiting trial on and have never been convicted of or admitted

committing any of the following criminal offenses in this state or similar offenses in
another state or jurisdiction:

drugs.

(a) Sexual abuse of a minor.

(b) Incest.

(c) First or second degree murder.

(d) Kidnapping.

(e) Arson.

() Sexual assault.

(g) Sexual expluitation of a2 minor.

(h) Contributing to the delinquency of a minor.

(1) Commercial sexual exploitation of a minor.

() Felony offenses involving distribution of marijuana or dangerous or narcotic

(k) Burglary.

(1) Robbery.

(m) A dangerous crime against children as defined in § 13-604.G1.
(n) Child abuse.

(o) Sexual conduct with a minor.

(p) Molestation of a child.
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(9) Manslaughter.
(r) Aggravated assault.

2. They are not parents or guardians of a child adjudicated to be a dependent child
as defined in § 8-201, paragraph 11.

3. They have not been denied a license to operate a facility for the care of children
for cause in this state or another state or had a license or certificate to operate such a facility
revoked.

F. The department shall make documented, good faith efforts to contact previous
employers of certified day care home personnel to obtain information or recommendations
which may be relevant to an individual's fitness for work in a certified day care home.

G. The notarized forms and fingerprint checks are confidential.
H. For the purposes of this section, "child care personnel” means all employees of
an persons residing in a day care home which is certified by the department pursuant to §

41-1954, subsection A, paragraph 1, subdivision (b) who are eighteen years of age or
older.
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CHAPTER 17.~~CRIMIMNAL JUSTICZ INFORMATION SYSTEH

-7 ARTICLE 1. ARIZCHA CRIMINAL . See
. JUSTICZ INFORMATION 41-2203, Powers and duties of the board.
SYSTZH 41-2204. Systememanager; powers and

See duties.

41-2201. Definitions. . 41-2205. Criminal justice information

L1-2202. Comprenensive data systems system central repository.
policy board: term, compen- 41-2206. Disciplinary action; system
satrion. participants.

Chapter 17, consisting of Article 1, Sec. 41-2201 to 41-2208, was

added bv Laws 1977, Ch. 131, Sec. 2, effective May 31, 1977.

ARTICLE 1. ARIZONA CRIMINAL JUSTiCE
INFORMATION SYSTEM
Article 1, consisting of Sec. 41-2201 to 41-2206, was added by Laws
1977, Ch. 131, Sec. 2, effective May 31, 1977.
Termination under Sunset Law
The comprehensive data systems policy board shall terminate on
July 1, 1988, unless continued. See Sec. 41-2365 and u1-2377.
Article 1 reslating to the comprehensive data systems policy board is

repealed on January 1, 1989. See Sec. 41-2373.

Sec. 41-220l. Definitions
In this chapter, unless the' context otherwise requires:
1. "Board” means thé.combrehensive data system policy board.

2. "Center' means the criminal justice statistical analysis center, an

0 operating section within the Arizona state justice planning agency.
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3. "Component information system' means an independent information system
serving one or more criminal justice agencies and which may participate in the
:riminal justice information system.

L, "Criminal history record information' means data collected on indivi-
juals by criminal justice agencies which consists of identifiable descrip-
cions and notations of arrest, detentions, indictments, criminal informations
or other formal criminal charges and any disposition arising therefrom, includ-
ing sentencing, correctional supervision and release. Criminal history record
information does not mean identification information, such as fingerprint
records, to the extent such information does not indicate involvement of the

dividual in the criminal justice system, information associated with the
idministrative functions or correctional treatment process of a criminal justice
agency or juvenile justice information,

5. "Criminal justice agency' means any court or government agaency or division
>f such agency which performs the administration of criminal justice pursuant to
statutory authority or executive order and which allocates a substantial part of
its budget to the administration of criminal justice.

6. '"'Manager'" means criminal justice information system manager.

7. "System" means criminal justice information system. Added Laws 1977,

*h. 131, See. 2, eff. May 31, 1977.
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ARIZONA REVISED STATUTES
TITLE 41. STATE GOVERNMENT

CHAPTER 17. CRIMINAL JUSTICE INFORMATION SYSTEMS
ARTICLE 1. ARIZONA CRIMINAL JUSTICE INFORMATION SYSTEM

§§ 41-2202, 41-2203. Repealed by Laws 1988, Ch. 268, § 2, eff. Sept. 30, 1988,
retroactively effective to July 1, 1988.

§ 41-2204. System manager; powers and duties

There shall be a system manager who is the director of the department of public
safety. The manager shall:

1. Execute the policies of the commission and supervise the operations of the
system.

2. Coordinate and standardize the design, development and implementation of the
system and subsystem.

3. Provide for systern and subsystem planning.

4. Enforce the rules and regulations relating to the security, privacy, confidentiality
and dissemination of criminal history record information.

5. Submit recommendations to the commission concerning establishment of
research, statistical and planning programs including a study of the system.

6. Provide criminal justice agencies with criminal history record information for
operational and management purposes in accordance with the rules and regulations
established by the commission governing the dissemination of such inforn:ation.

_7. Perform such other powers and duties as may be prescribed or delegated by the
commission.

§ 41-2205. Criminal justice information system central repository

A. There shall be a central repository for the collection, storage and dissemination
of criminal history record information. The departrnent of public safety shall operate the
central repository pursuant to the rules and regulations adopted by the commission. The
department of public safety shall conduct annual audits to insure each criminal justice

_agency is complying with rules and regulations governing the maintenance and
dissemination of criminal history record information.

B. Each criminal justice agency shall report criminal history record information,

whether collected manually or by means of an automated system, to the central repository
pursuant to the provisions of §§ 41-1750 and 41-1751. '
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Sec. 41-2206. Disciplinary action; system participants
L4
Any agency, company or individual who fails to conform to the rules and regu-
lations adopted pursuant to this chapter may be subject to removal from participa-

tion in the system by action of the board. Added Laws 1977, Ch. 131, Sec. 2,

eff. May 31, 1977.
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ARTICLE 1. DEFINITIONS
For termination under Sunset Law, see italic note, ante.

§ 41-1701. Definitions
In this chapter, unless the context otherwise requires: .
1. “Council” means the Arizona law enforcement officer advisory council.

2. “Criminal history record informnation” means information collected by criminai
justice agencies on individuals consisting of identifiable descriptions and notations of
arrests, detentions, indictments, informations, or other formal criminal charges, and any
disposition arising therefrom, sentencing, correctional supervision, and release.

3. “Criminal justice agency” means courts or a government agency or any subunit
thereof which performs any of the following activities: detection. apprehension, detention,
pretrial release, post-trial reiease, prosecution, adjudication, correctional supervision, or
rehabilitation of accused persons or criminal offenders. .

4. “Department” means the department of public safety.
S. "Director’ means the director of the department of public safety.
6. “Patrol” means the Arizona highway patrol.

7. “Peace officer’" means any personnel of the depzartment designated by the director
" as being & pesace officer under the provisions of this chapter.

8. “Reserve’’ mesns the Arizona highway patrol reserve,
Amended by Lawa 1976, Ch. 59, § 11, May 27, 1976; Laws 1978, Ch. 173, § 10.
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.. ie st WARCTTITCTNTMLL wa.

Sec, 4. Se: tion 31-1750, Artzena Revised Statutes, is adended @
read:

41-1730. Crmiminal identit{caticn seceiens duties:

vigiatiens classisricacian

A. There shail ce a criminai igentification section within the
departaent aor puplic sataty. .

B. The crmimal identification sectien shall:

1. Procure and maintain records of photagrapns, descriptions,
fingerorints, dispositions and such other information as may be pertinent
to all persons wno have been arrestasd for or coavi cted of a punlic offense
within the state.

2. Collece inrfarmation concerning the number and nature of offenses
known to have been committed in this state, of the leqal steps taken in
cannection therewith, and such other information as shall be userful in the
study of crime in the aaministration of justice.

3. Cooperate with the crimimal identification bureaus in other
states and with the appropriate agency of the federsl govermment in the
exchange of informaticn pertinent '@ viclaters or the law. [n additien,
the criminal identification section shall provide for the ragid excnange
of {nformatiocn cancerning the commissicn of crime and the detaction of
violators of the law, between the criminal justice agencies of this state
and its palitical subdivisions and the crimimal justice agencies of other
states and of the federal gmverment,

4. Furnish assistance ™ peaca afﬂ:zrs tivroughout the state fin
crime scane investigation for r.ha detection of latent fingerprints, and in
the comparisan thereof,

5. Pravide informatim from {t3 records to criminal  justica
agencies of the federal ouverment, the state or {ts political
supdivisions upon request hy the chiaf officar of such :qency or his
auchorized representative. Such infommacion shall be used only for
purposes of tha administration of criwimal justice.

6. Qpsrate the central repasitory for the criminal justice
{nformacion system 4s recuired by section 41-2205.

7. Provide criminal history record infoarmaticn to nancriminal
Justice. agencies of the federsl qovernment, the statk or its mlitical
subdivigians, uypon request by the chief afficer of such agency or his
dutharized representative, for the purpase of evaluating the fitness of
prospecsive employees of such agency. Such information shall be used only
for the purpose of such evaluation.

8. Provide crimimal history record information to licensing ond
requlatory agencies of the faderal qoverment, the state or its political
suodivisians, upon request by the chief officer of such agency or his
authorized represeatative, for the purpose of evaluating the fitness of
prospective 1icensees. Such information snall be used only for the pm-pnse
of such evaluation, :

9. Pruvide crisimal Mstory recnn: information to the subjct of
such information, 6r t8 his attarmey &t the request of the subject, md
whan accanalmu by proper fdencification. -
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10, Provide crimnpal history record {nfomation concerming
convictions for vialations of title 13, chapter 14 ar 32 in wnicn the
yresim iS a minar or conviczions for violations of title 13, chaorar 35.1
or secticn 13-3823 invelving a parson who is employed or is sesking
anployment in wmich he requlariy is in centact with minors under fiftsen
yedrs of age, if the informacion is recuested by the person’s emol oyer or
potential employer, or by any youth-serving agency in which the, cerson is
or seexs o became a4 volunteer, No action may be brought against the
empioyer or agercy as a result of a nonnagligent failure o gatain the
person’s crimimai history.

11. UPON SIBMISSION QF THE FINGERPRINT CARD, POOVIDE QRIMINAL
HISTCORY AECOFD [NFORMATICH CN PROSPECTIVE ADCPTIVE PARENTS FOR THE PURPOSE
OF OHOUCTING THE PREADOPTION CERTIFTCATION INVESTIGATION UNDER TITLE 3,
CHAPTER 1, ARTICLE 1, TO THE DEPARTMENT OF zZCCNOMIC SECLAITY, WHEN THE
QEPARTVENT OF ZCONOMIC SECURITY {S CONDUCTING THE INVESTIGATION, QR TO AN
AGENCY OR A PEASON APPOINTED BY THE COURT WHEN THE AGENCY OR PERSQON IS
CONOUCTING THE [NVESTIGATION. TINFORMATION RECSIVED UNDER THIS PARAGRAPH
SHALL ONLY BE USED FOR PURPCSES OF THE PREADCPTION CERTIFICATION
INVESTIGATION. )

12. UPON SISMISSION OF THE FINGERPRINT CRRD, PPOVIDE CRIMIMAL
HISTORY RECORD [NFORMATION TO THE DEPARTMENT QF ECCOMIC SECURITY AND THE
SUPERIOR CDURT FOR THE PLAPQSE OF EVALUATING THE FITHESS OF PROSPECTIVE
CUSTOBIANS OF JUVENILES [NCLUDING PARENTS AND GUARDIAMS.  INFORMATION
RECEIVED UNDER THIS PARAGRAPH SHALL ONLY BE USED FOR THE PURPGSES OF SUCH
EVALUATION.

C. The chief officars of crimiml justice agencies of the state or

its political suddivisions shall provide to the criminal {dentification
section such informatin conceming crimes amd perscons arrestad for or
convicted of tublic offenses within the state ag the chief of the criminail
idaentificacion section, with the appraval of the director, shall deem
usefyl for the study or preventiaon of crima and for the acministraticn of
Juscice. .
0. Any person who knowingly releases or procures the relesse of
infarmation heid by the criminal. identiffcation sectiorn other than as
provided by this section, or who uses such information for a purpose other
than as provided by this section, is quilty of a class 2 aisdemeancr.

E. The chief of tha crimiml identification section may, with the
weitten approval of tha director and in the manmer prescribed by law,
remove and destroy such records as he determines are no longer of value in
the detection or prevention of crime.

F. The chief of the criminal i{denti{fcation section, subject %o the
approval of the director, shall make ani fssue ruies and requiations
relating to the procurement and dissemiation of {information, in the
manrer prescribed by law. The rules and requlations shall provide for:

l. The milection and disposition of fees pursuant to suysection G
of this section.,

2. The refusal of service to those agencies and .poiftical
subdivisiaons whichh are delincuenc in paying such fees, ’

3. All noncrimimal justice agencies of the federal qavernment, the
state or tts political subdivisions may recaive criminal history record
i{nformation from the departzent of public safety criminal identification
section pursuant to speci fic authority granted ta that agency by statute,
ordimanze, or executive order wnich states the agency's authorization t2
receive criminal history record information for purpgoses of amployment or
licansing, in accordance with subsection F of this section. Excapt as
pruvided in subsection H of this section, each state requlatary agency and
palitical subdivision shall charge a fee, in additien to any ather fees
prescribed by law, in an amount necessary to cover the cost of federal
fingerprint processing or federal crimime]l histary record {nformation
checks witich are autharized by law for empioment or licansing. The state
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requiatory agency or poiitical subdivision shall transmit the montes
collected to tha criminal identification section and the section snall
forward the monieg tn the state treasursr for deposit in the state genery}
fumt subject to subsaction [ of this secction. WHENEYER A PERSCH 4UST 38
FINGERPRINTED 3Y TWD OR MORE STATE AGZHCIZS OR DEPARTMENTS PURSUANT TO
SEZTION 8-10S, 9-220.22, 35-483.32, 4$1-1506.02, 41-1964, 46-i41 OR 46-321,
ONE SET OF FINGERPRINTS MAY BE SIBMITTED TO THE QEPARTMENT OF PWILIC
SAFETY. THE FEE PRESCRIBED BY THIS SLBSECTICH SHALL 3E SUSMITTED TO TK:
DEPARTMENT OF PL3LIC SAFETY WITH THE FINGZPPRINTS. THE FINGERPRINT CARD
SHALL STATE ZACH STATE AGICY OR DEPARTMENT REQUIRING FINGEFPRINTING AND
SARALL CITE THE STATUTE AUTHORIZING THE FINGERPRINTING FOR ZACH AGENCY OR
DEPARTIMEMT. THE DEPARTMEMNT OF PUBLIC SAFETY SHALL PRGVIDE THE CRIMINAL
HISTORY AREDRD INFORMATION TO EAGH AGENCY QR CEPARTMENT LISTZD ON THE
CARD.

H. The departzent of ecaonomic security may pay from appropriated
monies the caost of federal fingerprint processing or federal criminal
history record {nformation checks which are authorized by law for
licensing of foster parsnts or certification aof adootive parents.

I. An accaunt within the state general fund is establishsga for the
purpose of separately accounting for the collecticn and payment of fees for
fingerprint processing by the crwminal identification section. Monies
collected from stata requjatory agencies and political subdivisions for
such purpose shall be credited t the account and payments by the
departaent to the United States for federal fingerprint processing shall
be charged aqainst the 2ccgunt. Any excess montes in the account may bs
used by the crwminal identification secticn to pay for current
administrative costs o perfaorm the fingarprint processing. At the emd of
each fiscal ysar any balance in the dccount reverts to :ge gemrfl fund.

AZ-12



ARIZONA

41-1751. REPORTING CQURT DISPOSITIONS TO DEPARTMENT OF PUBLIC SAFETY

Every magistrate, or judge of a court, or clerk of a court of record

wno is responsible for court records in this state shall furnish to the
criminal identification section of the department of public safety
information pertaining ta all court dispositions of criminé] matters,
where incarceration or fingerprinting of the person occurred, including
guilty pleas, convictions, acquittals, probations granted and pleas of
guilty to reduced charges within ten days of the final disposition. Such
information shall be submitted on a form and in accordance with rules

approved by the supreme court of the state.

PUBLIC RECORDS, PRINTING AND NOTICES

§ 33=121.0l. Copies; printewts or photographa of public records

In this articie. uniess the context otherwisne resuires:

1. “Officer” means any person circted o appointed to hold any elective
or appointive office of nny public body and any chie? adminixtrative officer,
head, director, superintendent or chairman of any publie body. .

2. “Publle hody"” mecans the state, any county, city, town, school distriet,
political suixiivision or tax-supported disteict in the state, any branch, de-
partment, bonrd, burean., commiasion, council or committee of the foregolng.
and any public organization or agency, supported In whoie or in pare by (unds
from the state or any politieal suinlivision thereof, or expending funds pro-
vided by the state or any political subdivision thereof.

3. All offlcers anid public bodies shail maintain sll records recsonably
necessary or appropriate to maintain an sccurate knowledige of thelr offl.
clal activities and of any of their activities which are supported by funda
from the state or any political subdlvision thereat,

4. Ench public body shall be responsible for the preservation, maintenance
and cxre of that body's public records and each officer shall be responsible for
the prescrvation, maintenance and eare of that offlcer’s public recorda. It shall
be the duty of each such Loy to carefully secure, protect and preserve pub-
llec records from deteriorantion, mutilation, loas or destruction, unicss disposed
of purmuant to §§ 4i-1334, 41-1347 snd 41-1351.

3. Any person niay reguest to examine or be furnished coples, printouta or
photographa of nny publle record during regulnr office hours. The custodian
of such rocorids shnll furnish such cupies, printontk or photegraphs and may
charge 2 rensonable fee If the facilities are available, subject to the prie
visions of § 30-1Z. The fee shkall not exceed the commercial rate for like
service except as orheg_wise provided by statute.
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PUBLIC RECORDS, PRINTING « NO’I;ICES

6. If the cuntodian of a public record does not have facilities for making
coples, printouta or photoxraphs of n public record which a herson has a
right to Inmpect, such perscn shall be granted accems tn the puhlle record for
the purpoac of making copies, printonts or photographa, The coples. print- .
onts or photographs shall he made while the pubile record s in tho posses-
ulon, custoily nmd control of the custodinn thervof and ahall be subjeet to the
sapervision of much cuwtodian. ‘Added Laws 1073, Ch. 147, § 1. Ag amended
Laws 1876, Ch. 104, § 17.

§ 38=i20.02. Actier wgen dealal of acoass; eupessee and atternay fess: dam~
ages
A. Any pernon who ham requented to examine or copy dublie rrecords pure
suant to the provisions of this crticie, and who ias been denicd acceors to or
the right to copy snuch reenrdn, may appenl the denirl throngh & spesial action
in the superior court, purnuant to the rnies of procedure for special actions
aguninst the officer or publie body.

8. If the court deiermines that a person was wrongfully denicd access to
or the right to copy n publle record and it the court finda that the cnatodian -
of suech publiec record acted in bad frith, or in an arbitrary cr capricionun
manner, the supericr court may awarnd to the petitioner icgsl coste, includlng
ressadable actornoy foos, ax doterminad by the court., -

C. Any persoa who Is wrongfuily denied access to publi¢ records pursvant
to the provigsions of this articie shall have a cause of action against the offl-
csr or public body for any damages resuiting therefrom. Added Laws 1870,
Ch. 147, § 1.

Criminal Code

§ 13-905. Restoration of civil rights; persons compisting pro-
bation

A. A perzon who has been convicted of two or more felonies whose
period of probation has been completed may have any civil rights
which vrere loat or suzpended by his felony conviction restored by the
judge who discharges him at the end of the term of probation.

B. Upon proper application, a person who has been discharged from
probation either prior to or after adoption of this chapter may have
any civil rights which were loat or suspended by his felony convic-
tion restored by the superior court judge by whom the person was
sentenced or his successors in office from the county in which he was
originally convicted. The clerk of such superior court shall have the
responaibility for proceasing the application upon request of the per-
son involved or his attorney. The superior court shall cause a copy
of the application to be served upon the county attorney.
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§ 13-906. Applications by persons discharged {rom prison

A. Upon proper application, a person who has Leen convicted of
two ‘or more felonies who has received an absolute dischzrge from
imprisonment may have any civil rights which were lost or suspended
by his conviction restored by the superior court judge by whom the
person was sentenced or his successors in office from the county in
which he was originally sentenced.

B. A person who is subject to the provisions of subsection A may
file, no socner than two years from the date of his absolute discharge,
an application for restoration of civil rights that shall be accompanied
by a cartificate of abaolute discharge from the director of the depart-
ment of corrections. The clerk of the superior court that sentenced
the applicant shail have the responsibility for processing applications
for restoration of civil rights upon request of the person involved, his
attorney or a representative of the state department of corrections.
The superior court shall cause a copy of the application to be served
upon the county attorney.

§ 13-9¢7. Setting aside judgment of convicted person upon duchu-zn mnkmg of
appiiextion; release from disabilities; exceptions

Every perscn convicted of a oriminal offenss other than a violation of § 28472, the
provisions of title 28, chapter 4,' or a violation of any local ordinance relating to stopping,.
standing or operation of 2 vehicle, but nevertheless including a violation of § 28-661,
28-692, 28-692.02, 28-698 or any local ordinance relsting to the same subject matter of
such sections, may, upon fulfillment of the conditions of probaticn or sentence and
discharge by the court, apply to the judge, justice of tha peace or magistrate who
pronounced sentence or imposed probation or such judge, justics of the peace or magis.
trate’s successor in office to have the judgment of guilt set aside. The convicted person
shall be informed of this right at the time of discharge. The application to set aside the
judgment may be mads by the convicted person, by his attorney or probation officer.
authorized in writing, . If the judge, justice of the pesce or magistrate graats the
apphcmnn, the judge, justice of the peacs or magistrate shall set aside the judgment of
guilt, dismiss the accusations or information and order that the person be released from all
penaities and disabilities resulting from the conviction other than those imposed by the
department of transportation pursuant to § 28~445 or 23—446, and except that the
coaviction may be used as a conviction if such conviction would be admissible had it not
been set aside and may be pleaded and proved in any subsequent prosecution of such
person by the sists or any of its subdivisions for any offense or used by the department of

. transportation in enforcing the provisions of § 28-445 or 28—446 as xf the judgment of
guilt had not been ',et amde.
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nsuncing sentence trial court advised pe-
litioner of his right to appeal and to
wmict-appointed counsel therefore and
jetitioner allegedly did not appeal with-
w prencribed time hecause lie belleved
trom 2 disenmnion with his probation of-
tiewr that hin conviction would eventnal.
Iv he removed from his record If he ful-
tillwl the terms of his probation. State
v, Ntice (10735) 23 Ariz.App. 97, 530 P.2d
113, o reconaideration 24 Arix.Apn.
10, 8340 P22 133,

I'robationer may, after complsticn of
his probeticn period, move the court to
«t aside his plen of guilty or a verdict
of zuilty and, in addition, have his civil
righta reinstated. State v. Brandt
T 10 Arix, 172, 503 P.24 1083

('ity courts and justice of the pesce
wrirte had Ro jurisdiction to rule on ei-
ther & petition for restoration of civil
rizhts or n motion to withdraw g guiity
pien or to set aside a verdict pursuant
to the provisioan of § 13=1T41 et aeq.

“inow this chapter). Op.Atty.GenNo.
Te-10=L.

Z Clty axd peilce courts

Nuperior court exceeded it jurisdic.
tive by ordering establishment of proce-
durrs in city court wheraby auccesstul
winiemeanor probaticners could obtein
relief nnder this section esteblishing
riglit of dincharged probationers to withe
draw guilty pless or seek to vacste ver-
dirts of coaviction which resulited in

their being placed on probation. State
ex rel. Purceil v. Supsrior Court In and
For JMaricopa County (1976) 112 Arix.
321, 344 P24 203,

3. KExpungemant of recards

There is no expungement of records In
regard te criminal Identification, and, as
a matter of fact, court orders to ex-
purpe should not be honored: any such
arder ahould be brought to attorney gen-
eral’s attetition s0 that they may be ap-
paaled, based on lack of statutory aue
thority to imane expungement orders.
Op.Atty.GenNo. T3~3~L.

4. Review

I accused, who was convicted of
three counts of misdemeznor mansiaugh-
ter, was given erroneous advice by proe
bation officer with regard to this see-
tion, which relaten to setting saide of a
conviction snd reatoration of civil rights
and which does not apply to misdemean-
or convictious, and If, as resuit of such
advice, accused decided to forego his ap-
penl rights, he wan entitled te take a de-
inyed appenl Stare v. Stice (1978) 24
Ariz App. 516, 340 P24 135,

Appeal of defendant from an order re-
voking probation and imposing a prison
rentance was not rendered moot by de-
fendant's completion of service of the
sentence. State v. Brandt (18T 19
Arig.App. 172, 305 P.24 1083

§ 13~-908. Restoration of civil rights in the discretion of the

supericr court jndge

Except as provided in § 13-912, the restoration of civil rights aad
the dismissal of the accusation or information under the provisions of
this chapter shall be in the discrotion of the superior court judge by
whom the person was sentenced or his successcr in office.’
Added as § 1317485 by Laws 1970, Ch. 221, § 1. Ranumbered as § 13-808
and smended by Laws 1977, Ch. 142, § 53, eff. Oct. 1, 1978. Renumbered
u§ 13-'908 md lmﬂldd b’ Lﬂm 1978' Cho 201, §§ 116' 1207 effn Oct- 1'

1978,
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§ 13-909. Restoration of civil rights; persoes completing pro-
bation for federal offense

A. A person who has been convicted of two or more felonies whose
period of probation has been compieted may have any civil rights
which were lost or suspended by his felony conviction in & United
States district court restored by the presiding judge of the superior
court in the county in which he now resides, upon filing of an affi-
davit of discharge from the judge who discharged him at thie end of
the term of probation.

B. Upon proper application, a person who has been discharged
from probation either prior to or after adoption of this chaptar may
have any civil rights which were lost or suspended by his felony con-
viction restorad by an application filed with the clerk of the superior
court in the county in which he now resides. The clerk of the su-
perior court shall process the application upon request of the person
involved or his attorney.

Added as § 13-1752 by Laws 1972, Ch. 159, § 3. Renumbered as § 13-809
and amonded by Laws 1977, Ch. 142, § 54, off, Oct. 1, 1978. Renumbered a3
§ 13-209 by Lawa 1978, Ch. 201, § 116, eff. Oct. 1, 1978.

The 1077 snendment inserted “who er prior to op after adopdlen of this
has been coavicted of two or mare Telons chaptor” for “prior to the adoption of
jez” in submee. A, and substitnted “eith. this article” In subsse, R,

§ 13-510. Applications by perscus discharged from fedorat pris-
an

A. Upon proper application, a person who has been convicted of
 two or more felonies who has received an absolute discharge from
imprisonment in & federal prison may have any civil rights which
were loat or suspended by his conviction restored by the presiding
judge of the superior court in the county in which he now resides.
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8. A person who is subject to the provisions of subsection A may
file, no sconer than two years from the date of his absolute discharge,
an application for restoration of civil rights that shall be accompanied
by a certificate of absolute discharge from the director of the federal
bureau of prisons, unless it is shown to be impoasible to obtain such
certificate. Such application shall be filed with the clerk of the su-
perior court in the county in which the person now resides and such
clerk shall be responsible for processing applications for restoration
of civil rights upon request of the person involved or his attorney.
Added as § 13-1753 by Laws 1971, Ch. 159, § 3. Renumbered as § 13-810
and amended by Laws 1377, Ch. 142, § 55, eff. Oct. 1, 1978. Renumbared as
§{ 13-910 by Laws 1978, Ch. 201, § 116, eff. Oct. 1, 1978.

§ 13-911. Restoration of civil rights in the discretion of the

presiding judge of the superior couxt
The restoration of civil rights under provisions of &§ 13-909 or
13-910 is within the discretion of the presiding judge of the superior
court in the ceunty iz which the person resides.
Added as § 13=-1784 by Laws 1971, Ch. 159, § 3. Renumbered as § 13-811

and amended by Laws 1977, Ch. 142, § 88, eff. Oct. 1, 1978. Renumbered 23
§ 13-911 and amended by Laws 1978, Ch. 201, 8§ 118, 121, eff, Oct. 1, 1978.

§ 13-912. Resioration of civil rights; automatic for first of-
fenders
Upon completion of the term of probation, or upon absolute dis-
charge from imprisonment, and'upon the completion of payment of
any fine or restitution imposed, any persor who has not previously
heen convicted of any other felony shall automatically be restored any
avil rights which were lost or suspended by the conviction.

Added as § 13-812 by Laws 1977, Ch. 142, § 49, eff. Oct. 1, 1978. Re-
Aunibered as § 13-912 by Laws 1978, Ch. 201, § 116, eff, Oct. 1, 1978.

L
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§ 8-247. Destractien of recerds .

A. On appllcation of a person who hus been adjudicated dellnquent or
Incurrigible or on the court's own motien, and after & hearing, the juvenile
court shall order the destruction of the flles and records, Including srrese
recurds, in the proceeding, if the court finda:

1. Ths porson has atteined his eightecnth birthday.

2. No proceeding is pending seckiug hie couviction of & crime.

& He hes bean rchabilitated to the satisfactlon of the juvenile coure.

4. He in not under the jurisdiction of tho juvenile court, nor under com-
mitmmont to the deperiment of corrections from the juventile csure

B. Reascnablo notice of tho hearing sbell bo given to:.

1. The county attorney.

2. The authority granting the discharge if the final discharge was from
an institution or from parole.

€. When x juvenils whe hos beent zdjudicuted dellngnent or incorvigible
has attained his or her tweniy-third birthday, the juvenile conrt may ordar
destroetion of flles and records, Including arresz records If the court finds:

1, There is no pending eriminal compleing,

2. Iba departnent of correctivns has no curtent jurisdiction.

& There is.00 adult eriminal reeored. An amended Lows 1875, Ch. 161, 8 3.
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Aleoholic Beverages

§ 4202, anﬁaﬁom of licensees; fingerprinting; transfers; prior colmctlou

A.” Every spmtuoua liquor licensee, other than a club licensee, a eorporatzon licansee or
an out-of-state distiller’s, brewer’s, vintner's, exporter's, importer’s or rectifier’s licensee,
shall be a citizen of the United States and a bona fide resident of this state or a legal
resident alien who is a bona fide resident of this state. If a partrership, each pariner shall
be a citizen of the United States and a bona fide resident of this state or s legal resident
alien who is a bona fide resident of this state. If a corporation, it shall be & domestic
corporation or a foreign corporation which has qunhﬁed to do busmeu in this state and
shsll hold its license through an agent. .

B. Either the board or the superintendent may require any pemn, other than 2 bank
or licensed lending institution, having any interest, directly or indirectly,.as defined by
department regulation, in any license or licenses to furnish a complete, nnafactory set of
{ingerprints. -~

C A enrpomtxon which conforms to the quthimtxons prescnbed by subaecuon A shnll
own the entire equitable interest in its license through an agent provided the agent is
otherwise qualified to hold a spirituous liquor iicense. The agent shall bs subject to tha
penalties prescribed for any violation of the law relating to alcoholic beverages. Upon the
desth or resignation or discharge of an agent of a corporation holding a spirituous liquar
license, the license shall be assigned to another qualified agent.selected by the corporation.

D. No licerse shall be issued to any person who, within one year prior to application,
has violeted any provision of a spirituous liguor license inasued or has had a license revoked.
No license shall ba issued or renewed to any person who, within. five years prior to
applicstion, has beex convicted of a felony. - No ion shall heve its annual license
issued or renewed unless it has on filo with the department a list of its officers and
dxmctonmdmyatockhnldmwhoowntenpeeantormofthceorponﬂm No
corporation shall havs itz spiritucus liquor license issued or renewed if any of its officers or
directors or any stockholders who cwn ten ver cent ar mora of the corporation havemthm
five years been convicted of 2 felony.

E. - The department shail receiva criminal hxstory reeard information from the depunf
ment of publiz safety criminal identification syetion for applicants for employment wlt.h
the ‘depariment or for a license issued by the departinent. g .
wbyumma,cn.ss.ss. Lawz 1830, Ch. 84, § 2; IA“IBS!_I,CLIBS.EZ

Laws 1976, Ch 81, § 3, substitted “licenseas™  soction 2 which were blanded together as shown

for “licensas”™ in the snction besding. . above pursuant to autharity of section 41-1304.03.
'me?z‘%ummaa.m.mm Cross Relerences

cllowing § 4-203. Assignment fees, change of see § 4-209.
Fer legisistive intent regarding terminxion of Grounds for revocation. s §rdus:l
madddorumdadbyhml%ﬂ.@. wmhmaa§4—2!0. ’
8"17’.‘]l:‘a'is't(x,ve gz‘:ai%mz Law

oF wmmm Resident ali .

ied or by Laws 1960, Ch Mm(!m%'ne:wbymnm l9Am.L

lﬁ.mm!Mg&lOI.._ o s —
1982 Reviser's Nots: *

‘I‘hnmm:hummmmw .
Laws 1930, chager 84, seciion 2 and chapter 183, .
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Children Adoption

§ 8~105. Preadoption certification; investigation; central adoption registry

A. Before any person may petition to adopt a child the person shall be certified by the
court as acceptable to adopt children. Such a certificate shall be issued only after an
investigation conducted by an officer of the court or by an agency or by the division.
Written application for certification may be made directly to the court or to an agency or
to the division, in such form and content as the court, agency or division may require

B. After receiving the written and completed application of the prospective adoptive
parent or parents, which shall include a financial statement, completed fingerprint card
and a physician's statement of the physical heaith of each applicant, the division or the
agency or a person or agency designated by the court shail conduct or cause to be
conducted an investigation of the prospective adoptive parent or parents to determine if
they are fit and proper persons to adopt children.

C. This investigation and repert to the court shall consider all relevant and matarial
facts dealing with the prospective adoptive parents’ fitness to adopt children, and shall
include byt is not limited to: :

A complete social history.

The financial condition of the applicant.

The moral fitness of the applicant.

The religious background of the applicant.

The physical and mental health condition of the applicants. . .

The submission of a fingerprint card and the results of a check of official fingerprint
records bssad on such submission. x gerprin

S o

2. Whether the person or persons wish to be placed on the central registry established
i subsection M. ' P 3 ' o
S, All other facts bearing on the issue of the fitness of the prospective adoptive parents

e

:hat the court, agency or divisicn may deem relevant. ‘ _

D. As soon as the identity of the child to be adopted is known, an investigation and
weport to the court, sh=li include, but not be limited to: ‘

1. Whether the natural parents, if living, are willing that the child be adopted and the
reasons for such willingness. ) ‘ e .- e .

9 Whether the natural parents have abandoned the child or are unfit to have custody
of the chiid. . '

3. Whether the parent~child relationship has been previously terminated by court action
and the circumstances of such termination.

4. The heritage of the child and natural parents and the mentai and physical condition
of the child and the natural parents. ‘

5. The existing and proposed arrangements as to the custody of the child. - -

6. The adoptability of the child and the suitability of the child’s placement with the
applicant. _

E. At no time shall the investigator reveal to the prospective adoptive parents the
identity of a child or its parent or parents, and at no time shall the investigator reveal to
the child or its parent or parents the identity of the prospective adoptive parents if these

facts are not already known.
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F. Within ninety days after the criginal application prescribed by subsection A, the
division or the agency or a person or agency designated by the court to conduct an
investigation shall present to the juvenile court the written report required by subsection
C, which shall include a definite recommendation for certifying the applicant as being
acceptable or nonacceptable to adopt children with the reasons for the recommendation.

G. Within ninety days after the court, the division or an agency has acquired informa-
tion that a child has been placed with a prospective adoptive parent or parents, the
division, if it placed the child, or an agency, if it placed the child, or an employce of the
court, if the child was not placed by the division or an agency, shall investigate and prosent
to the juvenile court the written report required by subseetion D, which shall include a
definite recommendztion for or against certifying the child us being suituble or not
suitable for adoption by the prospective adoptive parent or parents and the reusons for the
recommendation. )

H. The reports required by subsections C and D may be combined into one report at the
discretion of the juvenile court.

L The court, upon receiving the investigation report requircd by subsections C and F,
shall certify the applicant as being aceeptuble or nonacceptable to adopt children based on
the investigation report and recommendations of such report. The court, upon receiving
the investigation report required by subsections D and G, shall certify the child as being
suitable or not suitable for adoption by the prospective adoptive parent or parents subject
to the investigation report und recommendations of such report. A certification shall
remain in effcct for one yeur [rom the dute of its issuance and -may be extended for
additivnal one year periods if after review the court finds that there have been no material
changes in eircumstances which would ad«versely affect the acceptability of the applicant to
adopt or the suitability of the child to be'adopted by the prospective adoptive parent or
parents. Upon the filing of a petition by the prospective adoptive parent or parents to
adopt a child, the certification of such persons shall expire. Such persons must be again
certified in order to petition for adoption of any other child. '

J. The court in its discretion may require additional investigation if it finds that the
welfare of the child would be served by such investigation or if additional information is
necessary upon which {0 make an appropriate decision reganding certification.

K. Any applicant who has been certified as nonacceptable may petitinn the court to
review such certification. Notice shall be given to all interesied parties and the matter
shall be heard by the court, which may affirm or reverse: the certification.

L. If the applicant is certified a3 nonacceptable, he or she may not reapply for
certification to the court, or to any agency or to the division, for one year thereaiter.-

M. The division shall maintain a central adoption registry which shall include the
names of all prospective adoptive parents currently certified by the court as acceptable to
adopt children, except those who request that their names not be included therein, the
names of all children under the jurisdiction of the division who are currently available for
adoption, the names of any other children currently available for adoption whose names
are voluntarily entered therein by any agency, parent or other person having the right to
give consent to the child’s adoption, and such other information as the division may elect to
include in aid «f adoptive placements. Access to information in the registry shall be made
availuble on request to any agency under such assurances as the division may require that
the information sought is in furtherance of adoptive placements and that confidentiality of
the information is preserved.

N. This section shall not apply where the prospective adoptive parent is the spouse of
the natural parent of the child to be adopted or is an uncle, aunt or grandpurent of the
child of the whole or half-blood or by marriage and the child is not 2 ward of the court.
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Transportation

§ 28-414. Claasification of cluuffenm, special restrictions; requircments for school
bus drivers

4. The department upon issuing & chauffeur’s license shall indicate on the heense the
class of license issued and shall appropriately examine each applicant according to the class
of licenss applied for and may impoee such rules and reguiations for the axercise thereof as
it may deem necessary for the safety and welfare of the traveling public. -

B. No person shall drive a school bus transporting school children or 2 motor vehicle
when in use for the trazsportation of persons or property for compensation or a tow truck
when in use for moving or transporting wrecked, damaged, disabled or abandoned vehicles
until he has been licensed as a chauffeur for such purpose and the license so indicates. The
department shail not issue a chauffeur’s license for any such purpose unless the applicant
has had at lesst one year of driving experience prior thereto and the department is fully
satisfied as to the applicant’s competeancy and fitness to be so employed.

C. In addition to the license required by this section, in order to be certified to opersts
& school bus 2ach applicsnt shall meet and maintain the minimum standsards prescribed by
‘this section and rules adopted by the department and compiete an initial course of school
bus driver safety and trauning including behind the wheel instruction.

D. The department shall, by rule, estsblish minimum standards for certification of
school bus drivers and.provide, in cooperstion with local school districts or the department
of edueation, for school bus driver safety and training coursea. The ztandards established
shall include requirements concerning moral character, knowledge of school bus operwon.
pupil and mator vehicle safety, physical conditions which might affect the person's ability
" to safely operate a school bus or which might endanger tha health or safety of school bw

passengers, knowledge of first aid, establishment cf school bus safety and training courses
and a refreshier course to be completed on at least a bisnnual basis, and such other matters
as the departmant may prescribe for the protaction of the publie.’

E. In carrying out the provisiona of this section the department shall require applicants
?41{% fingerprints and obtain criminsl. history record information pursuant to

F. Notwithstanding subsections C and D of this seeuan. the department msay izsua &
temporary certificate to operate & schosl bus to an applicsnt who hse demonstrated an
ability to exercise control over a school buz. The department shail revoka the temporary
certificate of any such driver who fails to complete a school bus driver training course
;pprgl\;ed by the department, within six months after mmmemnng employment as a school

us driver.

G. Applicints who fully meet the requireinents of this section shall be issued a
certificats which shall be good 30 long as the applicant maintaing the minimum standards
established by this section. The depu-tment is suthorized to cancel the certificate or
temporary certificata if the person’s license to drive is suspended, cancelled or revoked.
The department shell cancel the certificata if the person fails to maintsin minimum
standards established pursuant to subsection D of this section. A person whose application
for a certificate is refused or whoes certificats is cancelied for failure to meet or maintain
unmmnm standards may request and receive & hearing.
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§ 36-883.02., Child care personnel; registration; ﬁngerprix.m: exemptions; definition

A. Child care personnel shall register with the department in order to work in a day
care center. :

B. Except as provided in subsection E of this section, child care personnel shall be
fingerprinted and submit the form prescribed in subsection F of this section to the
department within twenty daye after the date they begin work for a day care center.
Pegistration is conditioned on the results of the fingerprint check.

C. For the purpose of screening child care personnel, the department of public safety
shall provide information from its records relating to convictions for public offenses to the
department of health services. Fingerprint checks shall be conducted pursuant te
§ 41-1750, subsection G.

D. The department shall charge the prospective employer of child care personnel for
the costs of fingerprint checks. The employer may charge those costs to its fingerprinted
employee.

E. Exempt from the fingerprinting requirements of subsection B of this section art
parents, including foster parents and guardians, who are not employees of the day can
center and who participate in activities with their children under the supervision of and it
the presence of child care personnel.

F. Child care personnel shall certify on forms that are provided by the department and
notarized that:

1. They are not awaiting _trial qn'a.nd have never been convicted of or admitted
committing any gf ;hq fpllowulg criminal offenses in this state or similar offenses in
another state or jurisdiction:

(») Sexual abuse of a minor.

(b) Incest. .

(c) First or second degree murder,

(d} Kidnapping.

(e) Arson. v
(H Sexual asssult. .
(g) Sexual exploitation of & minor.

(h) Contributing to the delinquency of a minor.

(i) Commercial sexual exploitation of a minor.

() Felony offenses involving distribution of marijuana or dangerous or narcotic drugs.
(k) Burglary.

{{) Robbery.

(m) A dangerous crime against children as defined in § 13-604.01.

(n) Child abuse.

{o) Sexual conduct with 2 minor,

{p) Molestation of a child.

2. They are not parents or guardians of a child adjudicated i
defined in § 8-201, paragraph 11, : judicated to be a dependent child as

3. They have not been denied a license to operate a facility for th f chil
musi ;:11‘ this state or another atate or had 2 license or cerﬁﬁgte to o;éirtee‘;uch :;:::iifig
revo -

G. Employers of dxiy care center personnel shall make documented, good faith efforts
to contact previous employers of day care center personnel to obtain information or
;;o:x::x;c:amns which may be relevant to an individual’s fitness for employment in a

nter.

" H. The notarized forms and fingerprint checks are confidential.

L For the purposes of this section, “child caz 9
volunteer working at a day care center, 7® personnel” means any employee or

Amended by Laws 1986, Ch. 292, § 1, eff. May 5, 1986; Laws 1987, Ch. 165, § 1.
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§ 8-230.02. Juvenile probation fund; program and contract requirements; definition

A. The juvenile probation fund is established. The supreme court shall administer the

fund. .
B. The supreme court shall allocate monies in the fund or appropriated to the superior
court’s juvenile probation services fund line based on its determination of the need for and
probable effectiveness of each pian submitted pursuant to this article. The supreme
court shall require that the presiding juvenile court judge submit in accordance with rules
of the supreme court a plan for the expenditure of monies allocated to the juvenile court
pursuant to this section. The supreme court may reject a plan or a modification of a plan
submitted pursuant to this subsection.

C. Monies shall be used to fund programs, the participatiom in which a juvenile
probation officer has required as a condition precedent to adjustment of a delinquency
complaint or a complaint or citation alleging an alcohol offense pursuant to § 8-230.01 to
reduce the number of repetitive juvenile offenders and to provide services, including
treatment, testing and residential and shelter care, for children referred to the juvenile
court for incorrigibility or delinquency offenses. These services shall be approved by the
supreme court. The juvenile court may develop and staff such programs, or the supreme
court may enter into the purchase of service contracts with community youth serving

agencies.

» D. The monies shall be used to supplement, not supplant, funding to the juvenile court
by the county.

E. The supreme court shall contract for a periodic evaluation to determine if the
provisions of this article reduce the number of repetitive juvenile offenders. The supreme
court shall send a copy of the evaluation to the speaker of the house of representatives,
the president of the senate and the governor.

F. A contract entered into between the supreme court and any contrari provider to
provide services pursuant to this section to juveniles shall provide that personnel em-
ployed by any contract provider who have direct contact with juveniles shall be fingar
printed as a condition of employment. The contract shall further provide that the
contractor shall submit employee fingerprints to the supreme court or designated agency

prior to performance of any services by the employee which requires
employes to have direct contact with juvenilea. oy e : ?r 2llom e

G. Fingerprint checks shall be conducted pursuant to § 41-1750, subsection G,

H. The contractor shall assume the costs of fingerprint ch '
costs to its fingerprinted personnel. gerprint checks and may charge they,

I. Coniractor personnel who have direct contact with i i i :
. I juveniles shall ce on f
g‘x;::xg:ed by the c::dprefme court amzl notarized whether they are awaiting uﬁiu or ?.:::
ver been convicted of or committed any of the following criminzl off; in thi
similar offenses in another state or jurisdiction: g ciienses In this state o

Sexual abuse of a minor.

Incest.

First or second degree murder.
Kidnapping.

Arson.

Sexusal assault.

Sexual exploitation of a minor.
Contributing to the delinquency of a minor.
. Commercial sexual exploitation of a minoz.

dn]ign Felony offenses involving_ distribution of marijuana or dangerous or narcotie
11. Burglary.
12 Robbery.

e A - S
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13. A dangerous crime.agzinst children as defined in § 13-604.01.

14. Child abuse.

15. Sexual conduct with a ruinor.

16. Molestation of a child.

J. Every service contract with any contract provider which involves the employment of
persons who have direct contact with juveniles shall provide that the contract may be
cancelled or terminated if the fingerprint check orthe certified form of any person who
has direct contact with juveniles and is employed by a contract provider discloses that the

person has been convicted of or is awaiting trial on or committed any of the following
criminal offenses in this state or similar offenses in another state or jurisdiction:

1. Sexual abuse of a minor.

2. Incest.

3.  First or second degree murder.

4. Kidnapping.

5. Sexual assault.

6. Sexual exploitation of a minor.

7. Commercial sexual exploitation of a minor.

8. A dangerous crime against children as defined in § 13-604.01.
9. Child abuse.

10. Sexuai conduct with a minor.

11. Molestation of a child.
The contractor may avoid termination of the contract if the person whose fingerprints or
‘*fication form shows that he has been convicted of or is awaiting trial or has
2 an offense or similar offense as listed in this subsection i8 immediately
. wea rom employment or service with the contractor m any capacity requiring or
L wing direct contact with juveniles. :
2K Every service contract with any contract provider which involves the employment
persons who have direct contact with juveniles shall contain a provision that the
tract may be cancelled or terminated if the fingerprint check or the certified form of
person who has direct contact with juveniles employed by a contract provider
;scloses that the person has been convicted of or is awaiting trial on or committed any of
he following criminal offenses in this state or similar offenses in another state or
Fzsdiction: )
31 Arson.
£ 2. Contributing to the delinquency of a minor.
;’ 3. Felony offenses involving distribution of marijuans or dangerous or narcoti¢ drugs.
: 4. Burglary.
+ 5. Robbery.
"The contractor may avoid termination of the contract if the person whose fingerprints or
“certification form shows that he has been convicted of or is awaiting trial on or has
_committed an offense or similar offense as listed in this subsection is immedintely
“proitibited from employment or service with the contractor in any capacity requiring or
" allowing direct contact with juveniles or unless the person has been granted an exception
“for good cause pursuant to the requirements and procedures of § 41-1954.01. The
“gupreme court may, in its sole discretion, determine whether to submit the application to
the director of the department of economic security for review.
4" L. The requirements of subsections F through K of this section de not apply to
personnel who are employed by a contract provider that has a contract for services to
juveniles with or is licensed or certified by the department of health services, the
department of corrections or the department of economic security and who have been
fingerprinted and submitted the requirved certification form in connection with that
employment,
M. For the purposes of this section, “employee” means paid and unpaid personne] who
have direct contect with juveniles. .-
Added by Laws 1984, 1st SS., Ch. 10, § 1, eff. July 1, 1984. Amended by Laws 1985, Ch. 168, § 3;
" Laws 1988, Ch. 75, § 1; Laws 1987, Ch. 324, § 1; Laws 1988, Ch. 274, § 2
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Regulations
CHAPTER 1

DEPARTMENT OF PUBLIC SAFETY
CRIMINAL IDENTIFICATION SECTION

(Authority: A.RS. § 41-1750 et seq.)
ARTICLE 1. GENERAL PROVISIONS

Sec.

R13-1-01. Euplanation of Rules and Regulations.

R13-1-02. FProvide accurate and timely information.

R13-1-03. Latent fingerprint identification assistance.

R13-1-04. Information required of law enforcement agencies.

R13-1-05. Progedures and restrictions on dissemination of information.

R13-1-06. Procedures for dissemination of information to non-law enforcement
agencies,

R13-1-07. Procedures for dissemination of information to licensing and
regulatory agencies.

R13-1-08. Procedures for dissemination to, or correction of mformauon by, the
subject of the records.

R13-1-09. Right to hearing after denial or restriction of information.

ARTICLE 1. GENERAL PROVISIONS

Ri3-1-01. Explanation of Ruies ard Regulations

The following Rules and Regulations relating to the procuxcmmt and
disszmination of information in the Criminal Identification Section are authorized
by A.RS.§ 411750 F. (Supp. 1971.72). All materials and information collected
pursuant to A RS.§ 41-1750 are hereby classified as confidential - the releass of,
or use of s2id materials or information except as provided by ARS.§ 41-1750 is
prohibited and access to the files is limited to zuthorized employees of the
Department of Public Safety’s Criminal Identification Section.

R13-1-02. Provide Accurate and Timely Information

The primary function of the Department of Public Safety’s Criminal
Identification Section is to provide accurate and timely information to all law
enforcement agencies regarding criminal history information. To disserninate this
information to law enforcement agencies, the Department of Public Safety provides
toll-free telephone servics and teletype service, or information may be obtained in
person after providing proper identification.

R13-1-03. [-tent Fingerprint Identification Assistance

A. The Criminal Identification Section of the Departinent of Public Safety
shall maintain a latent fingerprint identification laboratory and a sufficient number
of latent fingerprint identification officers to provide assistance as needed to any
law enforcement agency on a twenty-four-hour-a-day basis for the detection and
development of latent fingerprints.
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B. The chief officer of any law enforcement agency, or his authorized
representative, may obtain the assistance of these officers by contacting the
Crimina! Identification Section of the Department of Public Safety.

C. The latent identification officers shall also be available to process evidence
submitted to the Criminal Identification Section for the purpose of detecting latent
fingerprints and shall provide expert court testimony, as required.

D. The chief officer of any law enforcement agency, or his authorized
representative, upon submitting evidence to the Criminal Identification Section,
shall complete any form required at the time of submitting such evidence.

R13-1-04. Information Required of Law Enforcement Agencies

All law enforcement agencies of the State of Arizona shall provide the Criminal
Identification Section of the Department of Public Safety the following
information:

1. A complete set of fingerprints on each initial arrast. Said fIngerprints will be
imprinted on the appropriate fingerprint form that is provided by the Federal
Buteau of Investigation.

2. For each subsequent arrest, each law enforcement agency of the State of
Arizona shall provide to the Criminal Identification Section of the Depariment of
Public Safety one of the following:

3. A complete set of fingerprints on thé appropriate F.B.1. fingerprint form,
and include name, description data, and arrest data; i.e., description of charge,
statute number, Arizona Criminal Identification Section number, and F.B.L
number, if available,

b. Department of Public Safety Form 30.60.03 entitled “Additional Arrest
Information” completed in full, with Arizona Criminal Identification Section
number and the inked impressions of the arrested individual’s right four fingers. If
the right hand is amputated, imprint the left four fingers and so indicate. In cases
where the Criminal Identification Section number is not available, follow
instructions in paragraph 2a, above.

3. In all cases where possible on an initial arrest, each law enforcement agency
of the State of Arizona shail provide the Criminal ldentification Section of the
Department of Public Safety with a photograph of the person arrested, and on the
back of:said photograph shall inscribe the subject’s name, date of birth, description
of charge, and statute violated.

R13-1-05. Procedures and Restrictions on Dissemination of Information

A. The employees of the Criminal Identification Section of the Department of
Public Safety shall not release information until after determining that the
requesting party is, in fact, entitled to said information. After this determination
has been made, information shall be disseminated in the following mannes:
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§ 41-1924. Day care homes; child care personnel; regiatration; fingerprints; defini-
on
A Child care personnel shall register with the department in order to work in a
certified day care home. :

B. thld care persorgnel shall be fingerprinted and submit the form prescribed in
subseqtgon E of this section to'the department within twenty days after beginning work at
ahcgc.dled day care home. Registration is conditioned on the results of the fingerprint
che ~

C. For the purpose of screening child care personnel, the department of public safety
shall provide information from its records relating to convictions for public offenses to the
department of economic security. Fingerprint checks shall be conducted pursuant to
§ 41-1750, subsection G.

hD.ksThe department shall charge child care personnel for the costs of their fingerprint
checks.

E. Child care personnel shall certify on forms that are provided by the department and
notarized that: .

1. They are not awaiting trial on and have never been convicted of or admitted
committing any of the following criminal offenses in this state or similar offenses in
another state or jurisdiction:

(a) Sexual abuse of a minor.

{b) Incest.

{c) First or second degree¢ murder.

{d) Kidnapping.

(e) Arson,

{f) Sexual assauit.

{g) Sexual exploitation of a minor.

(h) Contributing to the delinquency of 2 minor.

(i) Commercial sexual exploitation of a minor. N . .
(j) Felony offenses involving distribution of marijuana or dangerous or narcotic drugs.

(k) Burglary.

{{) Robbery.

{m) A dangerous crime against children as defined in § 13-604.01.

{n) Child abuse. : ' ’

{0) Sexual conduet with a minor. )
‘(p) Molestation of a child.

2. They are not parents or guardians of a child adjudicated to be a dependent child as

defined in § 8-201, paragraph 11.

3. They have not been denied a license to operate a facility for the care of children for
cause in this state or another.state or*had a license or certificate to operate such a facility
revoked. . :

F. The department shall make documented, good faith efforts to contact previous
employers of certified day care home personnel to obtain information or recommendations
which may be relevant to an individual's fitness for work in a certified day care home,

G. .The notarized forms and fingerprint checks are confidential,

H. For the purposes of this section, ‘‘child care personnel” means all employees of and
persons residing in a day care home which is certified by the department pursuant to
§ 41-1954, subsection A, peragraph 1, subdivision (b) who are eighteen years of age or
older. :

Amended by Laws 1986, Ch. 292, § 2, eff. May 5, 1986.
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I. In-Person Request: Information shall be released after satisfactory
identification has been made.

2. Telephone Requests: Requested information shall be recorded along with
the requesting party's name, identification number, agency of employment, dated
and time.stamped. Information to be disseminated will only be given by return
phone call, teletype or letter to a previously designated phone number or address at
the agency of employment. Information will not be returned to a private phone
number,

3. Mail Requests: Requests for information received by mail will only be
accepted on agency letterhead, when signed by the chief officer of the requesting
agency or his authorized representative. All written requests must contain the name
of the requesting party and the purpose for obtaining the requested information.
All requested information shall be return-addressed to the requesting officer and
directed to the requesting agency’s physical address.

4, Teletype Requests: Teletype requests will be answered as soon as possible
by return teletype and, if requested, additionzl information will be forwarded to
the requesting agency by mail.

B. The chief officer of any agency receiving information from the Criminal
Identification Section shall cooperate with officers of the Department of Public
Safety in the investigation of violations of A.R.S. § 41-1750 and these rules.

C. In addition to the penalties provided by law, any department or agency
which misuseés or releases information contrary to law or violates any provision of
these rules may be temporarily denied information from the Criminal Identification
- Section pending an investigation by the department and shall not be reinstated until
such time as the chief of the Criminal Identification Section is satisfied that the
department or agency is in full compliance with the law and these rules,

D. Any person convicted under the provisionsof ARS § 41-1750 D shali be
denied further information from such files uniess such request for information is
. accompanied by an affidavit signed by the chief of the tequesting agency. Such

affldavit shail set forth:

1. The facts and circumstances surrounding the prior conviction, and

2. A statement by the chief of the agency stating that he assumes full
responsibility for the lawful use of any released information.

R13-1-06. Procedures for Dissemination of Information to Non-law Enforcement
Agencies )

A. The Department of Public Safety’s Criminal Identification Section shall
provide information from its records relating to convictions for public offenses to
non-law enforcement agencies of the state or its political subdivisions for the
purpose of evaluating the fitness of prospective emplovees of such agencies.
Compliance to this rule will be made by the Criminal Identification Section after
such agency has fully complied with paragraphGof A.RS. § 41-1750, and the
Criminal Identification Section has received, in writing, proper authorization to
disseminate said information to such agency from the Attorney General of the
State of Arizona.
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B. Upon recsiving said authorization from the Attorney General, the chief of
the Criminal Identification Section shall contact the chief officer of such agency
and establish rules regarding the procurement and dissemination of information as
outlined in R13-1-05.

R13-1-07. Procedures for Dissemination of Information to Licensing and
Reguiatory Agencies

A. The Department of Public Safety’s Criminal Identification Section
provide information from its records relating to convictions for public offenses to
licensing and regulatory agencies of the state or its political subdivisions, for the
purpass of evaluating the ﬁtness,oﬂpwpcmxy&lgelsee:.

B. Compliance to this rule will be made by the Criminal Identification Section
after such agency has fully complied with paragraph Gof ARS. §41-1750 and the
Criminal Jdentification Section has received, in writing, proper authorization to
disseminate said information to such agency from the Attorney General of the
State of Arizona.

C. Ubpon receiving said authorization from the Attorney General, the chief of
the Criminai Identification Section shali contact the chief officer of such agency
and establish rules regarding the procurement and dissemination of information as
outlined in R13-1-05.

R13-1-08. Procadures for Disseminstion to, or Correction of Information by, the

Subject of the Recosds
A. The subject of record or his attorney may be .provided information

contained on the “Arizona Criminal Offender Identification Records™, DPS Form

30.60.04. The information on this record shall consist of dates and arrests,
contributurs of fingerprints, arrest numbers, charges of dispositions (where
possible) which have occurred within the State of Arizonu. The listing of this record
shall be supported by fingerprints or other official documents contained in the
Criminal Identification Section Criminal Offender Jacket relating to the subject of
the record.

B. The information may be reviewed, or for specific need a copy obtained,
after proper completion of a “Review of Criminal Offender Record Information”™
form, (DPS Form 30.60.05). The subject of the record to be reviewed must have his
fingerprints imprinted upon this form. If a copy of the record is desired, the
signature of the individual to whom the copy is released must be in the appropriate
spaces both on the “Review of Criminal Offender Record Information™ form and
the *Arizona Criminal Offender Identification Record”™ being released. The name
and identification number of the employee releasing the information must also be
recorded on both forms.

C. The fingerprints on the “Review of Criminai Offender Record Information”
form must be verified as being identical to the fingerprints of the subject of record
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on file in the Criminal Identification Section by a Criminal Identification Section
fingerprint technician or identificaticn officer prior to any record being reviewed
by the individual of record or his attorney.

D. The reviewing individual may challenge any entry contained on the
“Arizona Criminal Offender Identification Record™ that he knows to be incorrect.
To challenge any entry on the “Arizona Criminal Offender Identification Records”,
DPS Form 30.60.07 the “Exception Taken to Criminal Offender Record
Information” form must be properly completed. This form must then be signed by
the subject of the record to which exceptions are taken. This form will then be filed
with the Criminal Identification Section. ‘

E. Upcn receipt of an “Exception Taken to Criminal Offender Record
Information” form, the employee accepting the form will place the current date
and his/her serial number in the appropriate spaces. An audit of the record in
question will begin within five days of receipt of this form and will be completed
within fifteen working days.

F. To conduct an audit, the Criminal Identification Section shall contact each
agency whose arrest(s) are challenged as exceptions. The Criminal Identification
Section will obtain a set of fingerprints relating to the arrest in question and verify
whether or not they belong to the subject of the record in question. The Criminal
Identification Section will obtain a disposition for each of the entries challenged
and record such dispositions in its files and cause such dispositions to be recorded
with the appropriate federal agency whose responsibilities involve maintaining
records of arrests and dispositions.

G. Upon completion of an audit, the “Exception Taken to Criminal Offender
Record Information™ form will be filed by the Criminal Information Section in the
subject of such record’s jacket. The chief of the Criminal Identification Section
shall then complete DPS Form 30.60.06 “Notice of Results of Audit of Criminal
Offender Record Information™. The form thall be prepared in duplicate. The
originsl shall be filed in the Criminal Identification Section jacket of the subject of
the record. The copy shall be sent to the individual who submitted the exceptions.

R13-1-09. Right to Hearing After Deaial or Restriction of Information

A. Any_party or agency who has been denied.information or has suffered a
penalty or restriction under these Rules and Regulations due to the actions or
inactions of the Department of Public Safety shall have a right to a hearing
regarding the denial of information or the penaity ot restriction suffered = except
"any temporary denial of information under R13-1-05 pending an investigation by

. the Department of Public Safety which does not exceed three working days does
not constitute a penalty or restriction, and no heanng shall be provided for
departments or agencies affected by such temporary denial.

B. The hearing shall be conducted by from two to three officers holding the
rank of Lieutenant or above in the Department of Public Safety and one to two
-chief officers of any agency served or an authorized representative of any such
agency, to be appointed by the Director or, in his 2bsence or at his direction, the
chief of the Criminal Idenitification Section.

C. -The required notice and hearing shall be in compliance with ARS.§ 41-1009
et. seq.

AZ-32



ARKANSAS

Arlansas Statutes Annotated
Chapter 11
Arkansas Crime Infarmation Center

5-1101. Criminel justice and highway safety information center =
Creation — Appointment of administrator. = There is hereby créated a
Criminal Justice and Highway Safety Information Center, under the
supervision of a Supervisory Board established by this Act
{88 5-1101—5-1115], and the Department of Public Safety. This Center shall
consist of an Administrator of Criminal Justice and Highway Safety
Information and such other staff under the general supervision of the
Administrator as may be necesaary to administer the services of this Act,
subject to the approval of funds authorized by the General Assembly. The
Supervisory Board shall name the Administrator of the Ceater with the
approval of the Director of the Department of Public Safety. . -Xcts 1971, No.
286, § 1, p. 674; 1975, No. 742, § 1, p. —]

5-1101.1. Name changed to crime information center. — Hereafter the
Criminal Justice and Highway Safety Information Center, as authorized by
Act 286 of 1971, as amended, the same being Arkansas Statute 5-1101, shall
be designated and known as the Arkansas Crime Information Center. and
that all powers, fUnctions and duties of the Criminal Justice and Highway
Safety Information Center shall be performed bv the Arkansas Crime
Information Center. {Acts 1979, No. 375, § 1, p. —.]

5-1102. JMaintenance and operation of criminal justice and highway
safety information system - Other duties of center — Availability of
erimsinal record. = This Center shall be responsible for providing for the
maintenance and operation of the computar-based Criminal Justice and
Highway Safety Information System. The use of this System is restricted
to serving the informational needs of police, courts, correction and highway
safety agencies through a communications network connecting state,
county, and local autherities to a centralized state depository of information.
The information to be stored in the Criminal Justice and Highway Safety
Information Center under the authority of this Act (§§ 5-1101-—5-1115] shail
be restricted to records of outstanding warrants for arrest, felony
informations and indictments pending in Circuit Court, misdemeanor
informations and indictments to the extent provided in this Section pending
in Municipal and Circuit Courts, commitments to the penitentiary and other
~drrectional agencies, felony convictions, persons on felony parole or

obation, stolen property, moving traffic violations, traffic accidents,
drivers licenses, vehicle registration, records to prevent misidentification of
persons and convictions for the following specified misdemeanors:
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(@) All misdemeancr crimes wherein violence is an element of the offense.
(b) All misdemeanor crimes involving the theft of property.

(¢) All misdemeanor crimes involving the use, abuse, misuse or possession
of dangerous drugs or narcotics.

(d) Driving while under the influence of drugs or intoxicants.

It is the intent of the General Assembly in this legisiation that the Center
shall maintain only the specified records on persons and shall not maintain
any additional records on persons without specific statutory authorization
from the General Assembly.

The Center shall collect data and compile statistics on the naturs and
extant of crime and highway safety problems in Arkansas and compile other
data related to planning for and operating criminal justice and highway
safety agencies, provided that such statistics do not identify persons. The
Centar shall also periodically publish statistics that do not identify persona
and repert such information to the Governmor, the General Assemb
Federal, State and local criminal agencies, and the general public.

The Centar, at the direction of the Supervisory Board, is hereby
authorized to design and administer a Uniform Crime Reporting program,
uniform records systems, and a criminal offender tracking program
(Offender Based Transaction Statistics), to be used by criminal justics
agencies for reporting the authorized information under this Act. The
Centar shall also provide all standard forms and previde for the instruction
of participants in the use of such forms and related standard record systems.

The Centar shall make criming] records on person (persons] available oniy
to criminal justice agencies in their official capacity, to regulatory agencies
with spacific statutory authority of access, and to any person or his attorney,
who has reason to believe that a criminal history record is being kept on
bim, or wherein the criminal defendant is charged with either a
misdemennor or falony. Upon the application of the person or his attorney,
it shall be msandatory, upon proper and sufficient identification of the

~ person, for the Criminal Justice and Highway Safety Information Center

to make available to said person or his attorney any records on the person
meking said application. The Supervisory Board shall establish regulations
and policies to carry out the review and challenge procedures in accordance
with this Act. [Acts 1971, No. 286, § 2, p. 674; 1975, No. 742, § 2, p. —.]

5-1102.1. Coordination with nationa! crime coatrol information
gystems. - The Criminal Justice and Highway Safety Information Center
shall be the central access and control agency for Arkansas’ input, retrieval,
and exchange of criminal justice information in the National Crims
Information Center, or its successor. and Naticnal Law Enforcem
Telecommunications System, or its successor. and shall be responsible for
the coordination of all Arkansas user agencies with the National Crime
Information Center and the National Law ' Enforcement
Telecommunications System. [Acts 1979, No. 124, § L. p. —.]
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5-1102.2. Designation of controi terminal officer. — The Director of the
Criminal Justice and-Highway Safety Information Center, or his designee,
shall serve as the National Crime.Information Center control terminal
officer and the National Law Enforcement Telecommunications System

representative. (Acts 1979, No. 124, § 2, p. —.]

5-1102.3. Collection of Class A, Class B and unclassified mis-
demeanor ciiminal records.

In addition to the duties imposed upon the Arkansas Crime Infor-
mation Center by Section 2 of Act 286 of 1971, as amended (Arkansas
Statute 5-1102), the Center shall be authorized to collect and main-
tain in accordance with the procedures established by Act 286 of 1971
[§§ 5-1101, 5-1102, 5-1103 +— 5-1110], as amended, Class A, Class B,
and Unclassified Misdemearor criminal records. [Acts 1983, No. 282,

5-1103. Supervisory board — Duties. — There is hereby created a
Supervisory Board for the Criminal Justice and Highway Saifety
Information Center. The duties and responsibilities of this Board are to:

() Maintain and operate the Criminal Justice and Highway Safety
Information Center.

(b) Provide that the information obtained by this Act (§§ 5-1101—5-1115]
shall be restricted to the items specified in this Act and shall so administer
the Center so as not to accumulate any information or distribute any
¢ T.rmation that is not specifically approved in this Act.

) Provide for adequate security safeguards to ensure that the data
available through this systam is used only by properly authorized persons
and agencies.

(d) Provide for uniform reporting and tracking systems to report data
authorized by this Act. Standard forms and procedures for reporting such
authorized data undsr this Act shall be prescribed by the Board. _

(s) Esteblish regulations and policies as may be necsasary for the efficient
and effective use and operation of the Information Center under the
limitations imposed by the terms of this Act.

(f) Provide for the reporting of authorized information under the
limitations of this Act to the United States Department of Justice under its
paticnal system of crime raporting.

(®) Provide for research and development activities that will encourage
the application of advanced technology, including the development of
prototype systems and procedures, the development of plans for the
implementing of thess prototypes, and the development of technological
expertise which can provide assistance in the application of technology in
record and communication systems in Arkansas. [Acts 1971, No. 286, § 3,
p. 674; 1975, No. 742, § 3, p. —.]
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5-1104. Composition of board — Expenses. — The supervisory board
shall consist of twelve (12) members:

(a) the Attorney General or cne (1] of his assistants.

(b} the Chief Justice of the Supreme Court or his designated agent.

‘z) a member designated by the Arkansas Associution of Prosecuting

.orneys.

(d) a member designated by the Arkansas Sheriffs Association.

(e) a member designated by the Arkansas Association of Municipal
Judges.

() a member designated by the President of the Arkansas Bar Association
who is regularly engaged in criminal defense work.

(g) a citizen of the State of Arkansas to be appointed by the Governor.

th) a member of the General Assembly appointed by the Governor.

(i) 2 member designated by the Arkansas Municipal Police Association.

(j) the Director of the Department of Correction or his designated agent.

(k) a member designated by the Arkansas Association of Chiefs of Police.

(1) 3 member designated by the Association of’ Arkansas Counties.

The Director of the Department of Public Safety or a member of his stafl’
designated by him. shall serve as an ex officic member.

No member shall continue toc serve on the supervisory board ‘'when the
member no longer officially represents the function for which the member
wasg appeinted, except the citizen appointed by the Governor, who shall serve
for a period of four (4) years.

Members of the board shall serve without compensation but within the
limits of funds available, shall be entitled to reasonable reimbursement
all reasonable expenses occurred {incurred] in the discharge of thsir duties.
[Acts 1971, No. 286, § 4, p. 674; 1973, No. 742, § 4, p. 2045; 1977, No. 542,
§ 1, p. 1347.)

5-1105. Board meetings — Quorum = Remove! of member <= Rules and
reguistions. « The Supervisory Board shall meet at such times and places
as it shsll deem appropricte. A majority of the Board shall constituts &
quorum for transacting any business of the Board.

The Board msy, for cause, remove any Board member and shall notify the
Governor of such removal and reasan therefor.

The Bosrd shall establish its own rules and regulations for performance
of the responsibilities charged to the Board herein. [Acts 1971, No. 286, § 5,
p. 874; 1975, No. 742, § 5, p. —.]
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5-1108. Data —Control of — Continued use of existing facilities,
systems personnel, networks and operations. — All data files and computar
programs making up the Criminal Justics and Highway Safety Information
System, in accordance with this Act [§§ 51101 — 5-1115}, shall be under
the control and jurisdiction of the Supervisory Board.

The Administrator and the Supervisory Board of the Center shall make
arrangements for the continued use of existing State computer facilities,
computer systems and programming personnel, communications networks
wherever feasible and practical. [Acts 1971, No. 286, § 6, p. 674; 1975, No.

742, § 6 p. —]

5.1107. Duty to furnish data. - It shall be the duty of all Sheriffs, Ch
of Police, City Marshals, Correction officials, Prosscuting Attornsys, Court.
Clerks, and other State, county and local officials and agencies so directed
to furnish the Centsr all data required by this Act (§§ 51101 — 5-1115].
Such data shall be furnished the Center in a manner prescribed by the
Supervisory Board. [Acts 1971, No. 288, § 7, p. 674; 1975, No. 742, § 7, p.

-]

5-1108. Invasion of privacy prohibited. — Nothing in this Act {§§ 5-1101
~ 5-1115] shall be construed so as to give authority to any person, agency
or corporation or other legal entity to invads the privacy of any citizen as
defined by the General Assembly or the courts other than to the extent
provided in this Act. [Acts 1971, No. 288, § 8, p. 674.]

8-1109. Duty to purge files following scquittal or dismisaal of charges.
- The Center shall, on or before the first day of January each yesr following
tha ensctment of this Act [§§ 5-1101 — 5-1115], purge its files of all records
of a person relating to a crime wherein the person has been acquitted or the

arges diamissed. [Acts 1971, No. 286, § 9, p. 674.]

5.1130. Wilful reiease or disclosure to unauthorized person — Felony
—= Penslty. — Every person who shall wilfully release or disclose to any
unauthorized persen any information authorized to be maintained and
collected under this Act (8§ 5-1101 - 5-1115] and any person who wilfully
obtaing said information for purposes not specified by this Act shall be
deemed guilty of a felony and upon conviction shall be punished by a fine
not exceeding five thousand dollars ($5,000), and by imprisonment in the
gtata penitentiary for not exceeding three (3) years. [Acts 1971, No. 286, § 10,
p. 674; 1975, No. 742, § 9, p. —]

§-1111. Violation of law — Misdemeanor — Penaity. — Any Sheriff,
Chief of Police, City Marshal, Correction official, Prosecuting Attorney,
Court Clerk, or other State, county and local official who shall wilfully fail
to comply with the provisions of this Act [§§ 5-1101 — 5-1115], or any
regulation izsued by the Supervisory Board carrying out the provisions of
this Act, shall be found guilty of a misdemeanor and upon conviction shall
be punished by a fine not exceeding $500. [Acts 1975, No. 742, § 8, p. —.]
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5-1112. Special information services agents — Duties. — To insure the
accuracy, timelineass and completeness of all records and information as
prescribed by this Act [§§ 5-1101 — 5-1115], the Administrator shall appoint
Special Information Services Agents, who after proper and sufficient
serurity clearances and training, shall be commissioned to do monitoring
and auditing of all records and information as defined by this Act, and other

.28 as may ba prescribed by the Supervisory Board. [Acts 1975, No. 742,
§ 10, p- -']

5-1117. Center to colléet and n;amtam certain additional
information.

In addition to the duties imposed upon the Arkansas Crime Infor-
mation Center by Section 2 of Act 286 of 1971, as amended (Arkansas
Statute 5-1102), the Center shall collect and maintain in accordance
with the procedures established by Act 286 [§§ 5-1101 — 5-1110] of
1971, as amended, the following information: (a) records of missing
persons; (b) felony arrest information; and (c) misdemeanor arrest
information to the extent authorized in Act 286 of 1971, as amended.
[Acts 1981, No. 612, § 1, p. —.]

8-1118. Child support enforcement unit a criminal justice
agency for purpose of securing information.

The Child Support Enforcement Unit of the Division of Social Ser-
vices of the Department of Human Services of this State, shall from
the effective date [June 17, 1981] of this Act, be considered a criminal
justice agency solely for the purpose of securing information from the
Arkansas Crime Information Center of this state regarding the
address or whereabouts of any deserting parent from whom the said
Child Support Enforcement Unit is charged with collecting child sup-
port. [Acts 1981, No. 902, § 1, p. 2122.]

5-1119. Disclosure of information — Penalty.

It shall be unlawful, except for the purpose of performing the duties
of the Child Support Enforcement Unit, or upon Court order, for any
person to disclose information obtained by this Act [§§ 5-1118,
5-1119]. Upon conviction any person violating this section shall be
guilty of a Class A misdemeanor. [Acts 1981, No. 902, § 2, p. 2122]
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5-1120. Center authorized to charge fees to local govern.
mental units.

The Arkansas Crime Information Center is hereby authorized to
charge fees to local governmental units in order to reimburse the
Arkansas Crime Information Center for'expenditures made on behalf
of such local governmental units. Such fees are to be deposited into
the Crime Information System Fund in the State Treasury as a
Refund to Expenditures. [Acts 1983, No. 214, § 3, p. —.]

* B »®
CHAPTER 28
FREEDOM OF INFORMATION ACT
SECTION. SRCTION.
12-2801. Title of act. 12-2808. Open public mestings.
12-2802. Decisration of public policy. 12.2806. Enforcament.
12-2803. Mmmm. 12-26807. Penalty.

12.2804. Examination and copying of public
records.

12.2801. Title-of act. = This Act (§§ 12-2801 — 12-2807] shall be known
2";‘- cited as the "Freedom of Information Act” of 1967. [Acts 1967, No. 93,
3 1, p. 208,]

12.2802, Declarstion of public policy. = It is vital in a democratic
society that public business be performed in an open and public manner so
that the electors shall ba advised of the performance of public officials and
of the decisions that are reached in public activity and in making public
policy. Toward this end, this act [§§ 12-2801 — 12-2807] is adopted, making
xtpenibhfurthem.ortheirrepmtaﬁvu.mleamandtoreportmﬂythe
activities of their public officials. (Acts 1967, No. 93, § 2, p. 208.]

12.2803. Definitions. - "Public records” ars writings, recorded sounds, .
films, tapes, or data compilations in any form (a) required by law to be kept,
or (b) otherwise kept and which constituts a record of the performancs or
lack of performance of official fuactions which are or should be carried out’
by a public official or employeq, a governmental agency, or any other agency
wholly or partially supported by public funds or expending public funds.

All records maintained in public offices or by public employees within the
scope of their employment shall be presumed to be public records. Provided,
that compilations, lists, or other aggregations of information of a personal
nature where the: public disclosure thereof would constitute a clearly
unwarranted invasion of personal privacy, are hereby determined to be:
confidential and shall not be considered to be “public records” within the
terms of this Act [§§ 12-2801 — 12-2807], and shall not be supplied to
private individuals or organizations.

“Public meetings” ara the meetings of any bureau, commission, or agency
of the State, or any political subdivision of the State, including munie-
ipalities and counties, boards of education, and all other boards, bureaus,
commissions or crganizations in the State of Arkansas, except grand juries,
supported wholly or in part by public funds, or expending public funds. (Acts
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12-2804. Examination and copymng of public records. — Except as
otherwise specifically provided herein, by laws now in effect, or lawa
hereinafter specifically enacted to provide otherwise, all public records shall
be open to inspection-and copying by any Gitizen of the State of Arkansas
dunfxg the regular business hours of the custodian of the records. It is the
specific intent of this Section that State income tax returns; medical,
scholastic, and adoption records; the site files and records maintained by the
Arkansas Historic Preservation Program and the Arkansas Archeological
S“}’V_GY: grand jury minutes; unpublished drafts of judicial or quasi-judicial
opinions and decisions; undisclosed investigations by law enforcement
agencies of suspected criminal activity; unpublished memnranda, working
papers, and compogdence of the Governor, Legislators, Supreme Court

-Justices, and thie Attorney General; documents which are protected from
disclosure-by order or rule of court; files which, if disclosed, would give
advantage to competitors or bidders; and other similar records which by law
are required to be closed to the public shall not be deemed to be made open
to the public under the provisions of this Act [§§ 12-2801 ~ 12-2807).

Reasonable access to public records and reasonable comforts and facilities
for the full exercise of the right to inspect and copy such records shall not
be denied to any citizen. .

If 3 public record is in active use or in storage and, therefore, not available,
at the time a citizen asks to axamine it, the custodian shall certify this fact
in writing to the applicant and set a dats and hour within three (3) days,
at which time the record will be available for the exerciss of the right given:
by this Act. [Acts 1967, No. 93, § 4, p. 208; 1977, No. 652, § 2, p. 1600.]

12.2808. Open public meetings. — Excspt as otherwise specifically
provided by law, all meatings, formal or informal, special or regular, of the
governing bodies of all municipalities, counties, townships, and schoel
districts, and all boards, bureaus, commissions, or organizstions of the State
of Arkanses, except Grand Juries, supported wholly or in part by public
funds, or expending public funds, shall be public meetings.

The time and placs of each regular meating shall be furnished to anyone
who requests the information.

In the event of emergency, or special meetings the person calling such a
meeting shall notify the representatives of ths newspapers, radio atations
and television stations, if any, located in the county in which the meeting
is to be held and which have requested to be 30 notified of such emergency
~ or special mestings, of the time, place and date at least two (2) hours before
such a meeting takes place in order that the public shall have
representatives at the meeting.

Executive sessions will be permitted only for the purpose of considering
employment, appointment, promotion, demotion, disciplining or resignation
of any public-offie#r 6r employee.

(a) Only the person helding the top administrative position in the public
agency, department or office involved; the immediate supervisor of the
employee involved; and the employee may be present at the executive
session when so requested by the governing body, board, commission or other
public body holding the executive session.
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(b) Any person being interviewed for the top administrative position in
the public agency, department, or office involved may be present at the
sxecutive session when so requested by the governing board, commission or
other public body holding the exacutive session.

Executive sessions must naver be called for the purpose of defeating the
resson or the spirit of the Freedom of Information Act.

No resolution, ordinaacas, rule, contract, regulation or motion considered
or arrived at in exacutive session will be legal unless following the executive
session, the public body reconvenes in public session and presents and votas
on such resolution, ordinance, ruie, contract, regulation, or motion. [Acts
1967, No. 93, § 5, p. 208; 1975 (Extended Sess., 1976), No, 1201, § 1, p. 2915,

12.2806. Enforcement. — Any citizen denied the rights granted to him
by this Act [§§ 12-2801 — 12-2807] may appeal immediately from such
denisl to the Pulaski Circuit Court, or to the Circuit Court of the residence
of the aggrieved party, if an agency of the State is invalvad, or to any of the
Circuit Courts of the appropriats judicial districts when an agency of a
county, municipality, township or school district, or a private organization
supported by or expending public funds iz inveolved. Upom written
application of the person denied the rights provided for in this Act, or
anv interested party, it shall be mandatory upon the Circuit Court
having jurisdiction, to fix and assess a day the petition is to bs heard with-
in seven [T] days of the data of the application of the petitioner, and to
hear and determine the case. Those who refuse to comply with the orders
of the court shall be found guilty of contempt of court. {Acts 1967, No. 93,

Chapter 8
Information Practices Act
: SECTION.
slm:f“ Short title. 16-808. Rights of subjects of information.
16-802.  Legisiative intent. . 16-807. Usae of socisl security number.
16-803. Deflnitions. 16-308. Penalties.

-804, kansss information practices 16-809. Common law.
: As bt:lﬂ:l.l 18-810. Relation to other acts.

16-805. Local government.

16-801. Short title. — This Act (§§ 16-801 — 16-810] shall be known and
may be cited as the "Inforraation Practices Act.” {Acts 1977, No. 236, § 1,
p.- —

16-802. Legislative intent. = (a) The Arkansas General Assembly finds
and declares:

(1) That the use of personal information collected, stored, or disseminated
by government for purposes other than those purposes to which a person
knowingly consents can serijously endanger a person's right to privacy and
confidentiality.
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(2) That government information collection methods are not limited to
State political subdivision boundaries and, therefore, it is necessary to
establish a unified statewide program for the regulation of governmental
information collection practices and to cooperate fully with other states and
with agencies of the government of the United States in regulating such
information collection practices. . L

(3) That in order to increase participation of persons in the prevention
and correction of unfair information practices, opportunity for hearing and
remedies must be provided.

(4) That in order to insure that information collected, stored and
disseminated by government about persons is consistent with fair
information practices while safe-guarding the interests of the persons and
allowing the State and other governmental subdivisions to exercise their
proper powers, a definition of rights and responasibilities must be established.

(b) The purpose of this Act [§§ 16-801 — 16-810] is to insure safeguards
for personal privacy from government recordkeeping organizations by
adherence to the following principles of information practice:

(1) There should be no personal information systems whose existence is
secret.

(2) Information should not be collected unless the need for it has been
clearly established in advance.

(3) Information should be appropriate and relevant to the purpose for
which it has been collected.

(4) Information should not be obtained by fraudulent or unfair means.

(5) Information should not be used unless it is accurate and current.

(6) There should be a prescribed procedure for an individual to know the
existence of information stored about him, the purpose for which it has been
recorded, particulars about its use and dissemination, and to examine that
information. : ,

(7) There should be a clearly prescribed procedure for an individual to
correct, arase, or amend inaccurate, obsolete, or irrelevant information.

(8) Any government organization collecting, maintaining, using, or
disseminating personal information should assure its reliability and take
precautions to prevent its misuse.

(9) There should be a clearly prescribed procedure for an individual to
prevent personal information collected for one purpose from being used for
another purpose without his consent.

(10) State and Local Government should not collect personal information
except as expressly authorized by law. [Acts 1977, No. 236, § 2, p. =.]

16-803. Definitions. == As used by this Act [§§ 16-801 — 16-810), uniess
the context otherwise requires, the following words and phrases shall have
the meaning ascribed to them in this section:

(a) "Act” is the Arkansas Information Practices Act.

(b) “Board” is the Arkansas Information Practices Board created by this
Act.

(¢) “Individual” is any man, woman or child. -
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(d) "Person” is any individual, partnership, co-partnership, firm,
company, corporation, association, joint stock company, trust, estate,
political subdivision, state agency, or any other legal entity, or their legal

"representatives or agent.

(e) “Personal information™ is anv information that by some specific
means of identification, including but not limited to any name, number,
description, finger or voice print or picture, and including any combination

of such characters, it is possible to identify with reasonable certainty the
person to whom such information pertains.

() "Personal information system” is any method by which personal
information is coilected, stored, or disseminated by any agency of this State
governmeant, or by any local government or other political subdivision of this
State, but does not include any system for the collection, storage or
dissemination of data specifically obtained for use by criminal justice
agencies.

(g) "Responsible authority” at the State level means any office
established by law as the body responasible for the collection and use of any
set of data on persons or summary data. "Responsibie authority” in any
political subdivision means the person designated by the governing body of’
that political subdivision, unless otherwise provided by law. With respect
to statewide systems, those involving one or more state agencies and one or
more political subdivisions, "responsible authority” means the state official
involved, or if more than one state official, the state official designated by
the board.

(h) "File” is the point of collection of personal identifiable information.

(i) "Purge” is the physical destruction of files, records, or information.

() "Need to know” is the necessity of the person who wishes to collect,
store, or disseminate personal information for. obtaining the specific
information.

(k) "Political subdivision” means all cities or counties in this State and
any board, agency, or other entity of state, city, or county government except
local school districts.

() "Machine-accessible” means recorded on magnetic tape, magnetic
disk, magnetic drum, punched card, optically scannable paper or film,
punched paper tape, or any other medium by means of which information
can be communicated to data processing machines. [Acts 1977, No. 236, § 3,

p- =]

16-804. Arkansas information practices board. - (a) There is
established an Information Practices Board. The Board shall be compcsed
of the Attorney General, who shall be Chairman of the Board; and the
Director of the Department of Finance and Administration {(or his designee),
who shall serve ex-officio; a County Judge, and a Mayor and three [3]
members of the public who shall be appointed by the Governor subject to
confirmation by the Senate. The first County Judge appointed and two (2]
of the three [3] public members shall be appointed to one (1) year terms.
Their successors and the other appointed members shall be appointed to two
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(2) year terms s .«: shall serve until their successors are duly appointed and
qualified.

(b) The Board shall appoint a Director and such additional staff as may
be necessary to carry out its responsibilities under this Act (§§ 16-801 —
16-810].

(c) The Board shall meet at least once every three (3] months, and each
appointed member of the Board shall be entitled to reimbursement for
actual and necessary expenses incurred in the performance of his duties.

(d) The Board shall collect and disseminate such information and acquire
such technical data as may be required to carry out the purposes of this Act,
including ascertainment of the routine practices and security procedures of
personal information systerns in the collection, storage or dissemination of
personal information.

(e) The Board may require the subrmission of complete outlines or plans
of personal information systems from responsible authorities and the
submission of such reports regarding known or alleged violations of the Act
or of reguiations thereunder, as may be necessary for purposes of this Act.

() The Board shall prescribe a program of continuing and regular
inspection of personal information systems in order to assure that
information practices are in compliance with this Act and regulations
adopted thereunder.

() The Board shall investigats alleged violations of this Act or of
regulations adopted thereunder.

(h) The Board, pursuant to the Administrative Procedures Act [§8 5-701
— 5-718]}, shall adopt regulations to promote security, confidentiality and
privacy in persenal information systems, consistent with the purpose of this
Act. Without limiting the generality of this authority, such regulation shall
prescribe: '

(1) limits of authority and responsibility for all persons with access to
personal information systems or any part thereof:

(2) methods for obtaining advice and opinions with regard to
requirements of law in the regulating of security, confidentiality and
privacy in personal information systems;

(3) policies and procedures to insure the security of personal information
systems including the mechanics, personnel, processing of information, site
design and access;

{4) standards, ovar and above those required by normal civil service, of
" conduct, employment and discipline for responsible authorities and all other
persons with access to personal information systems or any part thereof;

(3) standards for the need to know to be utilized by responsible authorities
in determining what types of information may be collected, stored and
disseminated;

(6) standards for direct and indirect access to personal information
systems,

(7) standards and procedures to assure the prompt and complete purging
of obsolete, inaccurate or unnecessary personal information from personal
information systems;
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(8) a continuing program of external' and internal auditing and
verification to assure the accuracy and completenas of personal
information;

(9) standards governing interagency use of files as long as such use is not
in violation of other statutory requirements, this Act [§§ 16-801 — 16-810]
or regulations adopted thereunder;

(10) standards for exempting certain files from the coverage of this Act,
such as telephone number lists, mailing lists, etc., intended for normal office

use.

(i) The Board shall have the duty to represent the State of Arkansas in
any and all matters pertaining to plans, procedures or negotiations for
interstate compacts or other governmental arrangements relating to the
regulation of personal informaticn systems or otherwise relating to the
protection of the person’s right of privacy.

(j) The Board shall have the authority to accept, receive and administer
on behalf of the State any grants, gifts, loans or other funds made available
to the State from any source for purposes of this Act or other related privacy
protection activities, surveys or programs, subject to the several statutes and
procedures of this State.

(k) On or before December 1 of each yeaz, the Board shall prepare a
report, or update of the previous year's report, to the Legisiature and the
Governor. Summaries of the report shall be available to the public at a
nominal cost. The report shall contain to the extent feasible at least the
following information:

(1) a complete listing of al! perscnal information systems which are kept
by the State, its local governments and political subdivisions, a description
of the information contained therein, and the reason that the information
is kept;

(2) a statement of which types of personal information in the Board’s
opinion are public records as defined by law and which types of information
.re confidential;

(3) thetitle, name, and address of the responsible authority for the system
and for each file and associated procedures:

(i) the categories and number of persons in each catezorv on whom
information is or i3 expected to be maintained;

(i) the categories of information maintained, or to be maintained,
indicating which categories are or will be stored in machine-accessible files;

(iii) the categories of information sources;

(iv) a description of all types of use made of information, indicating those
involving machine-accessible files, and including all classes of users;

(v) the responsible authority’s and the Board's policies and practices
regarding information storage, duration of retention of information, and
disposal thereof;
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(vi) a description of the provisions for maintaining the integrity of the
information pursuant to this Act (§§ 16-801 -~ 16-810] and the regulations
adopted thereunder; and

(vii) the procedures pursuant to this Act and the regulation (regulations]
adopted thereunder whereby a person can (a) be informed if he is the subject
of information in the system, (b) gain access to the information, and (c)
contest its accuracy, completeness, pertinence, and the necessity for
retaining it; and

(4) an analysis of the administrative and cost considerations for providing
continuing and regular inspection of all information systems which are or
could reasonably come under the jurisdiction of this Act (§§ 16-801 —
'8-810] to assure that information practices are in compliance with this Act
and regulations adopted thereunder.

(5) any recommendations concerning appropriate legislation. [Acts 1977,
No. 2386, § 4, p. 337.]

16-805. Local government. -— (a) The Board shall exercise all powers and
perform all duties as provided for in the Act [§§ 16-801 — 16-810] with
regard to any pers~mal information system operated, conducted or
maintained by such local government, other political subdivision or
combination thereof.

(b) At the request of any local government, other political subdivision or
combination thereof in this State, the Board may adopt regulations to:
permit the establishment of a lccal information practices board; govern the
operation of such local information practices board; and define the
ruie-making and review authority of such local information practices board..
Such local information practices board shall be operated by and at the
expenses of such local government, other political subdivision or
combination thereof.

(c) Such local government, other political subdivision or combination
thereof may request that the Board dissolve a local information practices
board. [Acts 1977, No. 236, § 5, p. 337.]

16-806. Rights of subjects of information. — The rights of persons on
whom the information is stored or to be stored and the responsibilities of
the responsible authority shall be as follows:

(a) The purpose for which personal information is collected and used or
to be collected and used shall be filed in writing by the responsible authority
with the Board and shall be a matter of public record pursuant to Section
4 (§ 16-804]).

(b) A person asked to supply personal information shall be informed of
all intended uses and of the purpose of all intended uses of the requested
information.
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(c) A person asked to supply personal information shall be informed
whether he may refuse or is.legally required to supply the requested
information. He shall be informed of any known consequence arising from
his supplying or refusing to supply the personal information.

(d) Information shall not be used for any purpose other than as stated in
clause (a) of this section unless (1) the responsible authority first makes an
additional filing in accordance with clause (a); (2) the Legislature gives its
approval by law; or (3) the persons to whom the information pertains give
their informed consent.

(e) Upon request to a responsible authority, a person shall be informed
whether he is the subject of stored information and if so,.and upon his
additional request, shall be informed of the content and meaning of the data
recorded about him and shown the information without any charge to him.
For a six [6] month period after such disclosure, the responsible authority
may charge a fee equal to their actual cost of making the disclosure for
additional disclosures. This clause does not apply to information about
persons which is defined by statute as confidential or to records relating to
the medical or psychiatric treatment of an individual and nothing in this
section shall allow an individual access to any information compiled in
reasonable anticipation of a civil action or proceeding.

(f) A person shall have the right to contest the accuracy or completeness
of information about him. To institute a contest, the person shall notify in
writing the responsible authority describing the nature of the disagreement.
The responsible authority shall within thirty (30) days excluding Saturdays,
Sundays, and holidays correct the information if the data is found to be
inaccurate or incomplete and attampt to notify past recipients who have
received the inaccurate or incomplete data within ‘the preceding two [2]
years of the inaccurate or incomplete information, or notify the person of
disagreement. The determination of the responsible authority is appealable
in accordance with the Administrative Procedures Act (§8 5-701 — 5-715].
Information in dispute shall not be disclosed except under conditions of
demonstrated need and then only if the person’s statement of disagreement
is included with the disclosed information.

(g) A person has the right to be free from the storage and continued
collection of personal information no longer utilized for any valid purpose.

(h) A person hasz the right to be free from the collection, storage or
dissemination of any personal information collected from anonywmous
sources except as exempted by the Board or statutes. [Acts 1577, No. 236,
§ 6, p. 337.)

16-807. Use of social security number. — (a) No agency of the
government of this State or of any local government or political subdivision
of this State shall deny to any individual any right, benefit or privilege
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provided by law because of such individual’s refusal .to disclose his social
security number.

(b) Subsection (a) shall not apply with respect to any disclosure required
by Federal statute or to the disclosure of a social security number to any
State agency, local government or political subdivision maintaining a
personal information system before the effective date [February 23, 1977)
of this Act, if such disclosure was required under statute or ordinance
adopted prior to such date to verify the identity of an individual.

(c) Any individual requested to reveal his or her social security number
must be informed whether the disclosure is mandatory or voluntary, by
what statutory or other authority the number is solicited, and what uses will
be made of it. [Acts 1977, No. 236, § 7, p. 337.]

16-808. Penalties. — Any person who willfully violates the provisions of
this Act [§§ 16-801 — 16-810] or any rules and regulations promulgated
thereunder ig guilty of a misdemeanor and additionally shall be liable for
a mandatory civil penalty of at least Five Hundred Dollars (§500.00) to be
recovered by the State or political subdivision by whom the individual is
employed. Any person damaged in his person or property by reason of an
individual’s willful violation of any of the provisions of this Act may recover
actual and punitive damages from such individual together with a
reasonable attorney’s fee. {Acts 1977, No. 236, § 8, p. 337.)

16-809. Common law. — No existing statute or common iaw shall be
limited or reduced by this Act[§§ 16-801 — 16-810]. [Acts 1977, No. 236, § 9,
p. 337.]

16-810. Reiation to other acts. — Nothing in this Act [§§ 16-801 —
16-810] shall be construed to restrict or modify that right of access to public
records as provided by Section 24 of Act 142 of 1949 (Ark. Stats. 75-124) and
Act 78 of 1953 (Ark. Stats. 16-601). {Acts 1977, No. 236, § 10, p. 337.]
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district office. The amount of straight life annuity to be received shall be
(except as provided in Section 5, [§ 12-2705), Subsections 5 and 7 herein)
one-half [4] the salary as of July 1, 19685, established for the position in
which such person shall have served. [Acts 1965, No. 148, § 9, p. 442.]

-

]

Criminal Procedure
Title 43

43-1231. Expunging record of first offenders — “Expunge” defined. —
For the purposes of this Act [§§ 43-1231 — 43-1235], the term "expunge”
shall mean an entry upon the official records kept in the regular course of
buginess by law enforcement agencies and judicial officials evidencing the
fact said records are these relating to first offenders as so determined by the
court; that such records shall be sealed, sequestered, treated as confidential
and only available to law enforcement and judicial officials; and further
signifying that the defendant was completely exonerated of any criminal
purpose and said disposition shall not affect any civil right or liberties of

- said defendant.

The term “expunge” shall not mean the physical destruction of any
official records of law enforcement agencies or judicial officials. [Acts 1975,
No. 346, § 1, p. 881.]

43.1232. Probation of defendant — Discretion of judge in use of
procedure. — Whenever an accused enters a plea of guilty or nolo
contendere prior to an adjudication of guilt, the judge of the circuit or
municipal court(criminal or traffic division) may irt the case of a defendant
who has not been previously convicted of a felony, without entering a
judgment of guilt and with the consent of the defendant, defer further
proceeding and place the defendant on probation for a period of not less than
one (1) year, under such terms and conditions as may be set by the court.
Upon violation of a term or condition, the court may enter an adjudication
of guilt and proceed as otherwise provided.

Nothing herein shall require or compel any court of this state to establish
first offender procedures as provided in this Act [§§ 43-1231 — 43-1235] nor
shall any defendant be availed the benefit of this Act as a matter of right.
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43-1233. Fulfillment of probation terms — Effect. — Upon fulfillment
of the terms and conditions of probation, or upon release by the court prior
to the termination period thereof, the defendant shail be discharged without
court adjudication of guilt, whereupon the court shall enter an appropriate
order which shall effectively dismiss the case, discharge the defendant and
expunge the record. Such order shall completely exonerate the defendant
of any criminal purpose and shall not affect any civil rights or liberties of
said defendant. Provided further, that a defendant so discharged may reply
in the negative to questions pertaining to past criminal convictions in
applications for employment, permits or licenses or in any other instance
wherein a civil right or liberty might be affected.

Upon disposition of each case utilizing the procedures as provided herein,
the judge of the circuit or municipal court shall give notice of the same to

appropriate court officials and law enforcement agencies charged with
keeping criminal justice records. [Acts 1975, No. 346, § 3, p. 881.]

43-1234. Limitation on use of procedure — Penality for false testirmony.
— No person may avail himself.of the provisions of this Act [§§ 43-1231 —
43-1235] on more than one [1] occasion. Furthermore, any person seeking
to avzil himself of the benefits of this Act who shall falsely testify, swear,
or affirm to the court that he has not previously availed himself of the
benefits of this Act, shall be deemed guilty of a felony and shall, upon
conviction thereof, be punished by a fine of not less than Five Hundred
Dollars ($500) nor more than Two Thousand Five Hundred Dollars ($2,500),
or by imprisonment in the state penitentiary for not less than one (1) year
nor more than five (§) years, or by both such fine and imprisonment. [Acts
1975, No. 346, § 4, p. 881.]

43-1235. Penalty for disclosure of records of first offenders. — Any
person charged under the provisions of this Act [§§ 43-1231 — 43-1235] with
" keeping the confidential records of first offenders as provided in Section 1
[§ 43-1231] hereof shall, upon divulging any information contained in such
records to any person or agency other than a law enforcement officer or
judicial officer, upon conviction be guilty of a misdemeanor and shall b
subject to a fine of not more than five hundred dollars ($500). Each such
violation shall be considered a separate offense. [Acts 1975, No. 346, § 5, p.
881L] . -

43-1238. Report of probation to crime information center —
Query concerning previous probations required
prior to grant of probation. AEDDREC

All municipal court judges and circuit court judges shall immedi-
ately report to the Arkansas Crime Information Center, in the form
prescribed by the Arkansas Crime Information Center, all probations
of criminal defendants under Act 346 of 1975 [§§ 43-1231 —

43-1235]. Prior to granting probation to a criminal defendant under

Act 346 of 1975, the court shall query the Arkansas Crime Informa-

tion Center to determine whether such criminal defendant has previ-

ously been granted probation under the provisions of Act 346 of 1975.

If the Arkansas Crime Information Center determines that an indi-

vidual has utilized Act 346 of 1975 more than once, the Center shall

notify the last sentencing judge of such fact. [Acts 1981, No. 581, § 1,

p. 1194.]
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REGULATIONS TO BE ISSUED BY
DEPARTMENT OF PUBLIC SAFETY
APPLICABLE TO ALL

CJIS TERMINAL AGENCIES

-Sec. 1. Purpose. These regulations are issued in compliance
with Part 20 of Chapter 1 of Title 28 of the Code of Federal
Regulations (Order No. 601-75, Fed. Reg., Vol. 40, No. 98,
Tuesday, May'ZO, 1975).

Subsection 20.21(g) of Part 20 requires federally-assisted

criminal justice information systems to implement operational
procedures to permit individuals to review criminal history
record ingormation concerning ‘them maintained in such systems
to insure that such information is accurate and complete. If,
after review, the individual claims that the information is
inaccurate or incohple;e, the procedures must provide for an
administrative review of appropriate source documents to
determine whether or not the information should be corrected.
If the individual is dissatisfied with the review decision, he
must be afforded some means of administrative appeal to an
agency other than the agency declining to correct the information.
If information is Ffound to be inaccurate or incomplete. it must
be corrccted and all criminal justice agencies that have received
the incorrect information must be notified of the correction.
Upon request, the individual must be given a list of all non-
crimipal justice recipients of the incorrect information..

Sec. 2. Scope. The procedures set out below apply only
to "criminal historx rpcord_information," which should be under-
stood to include only notations of the arrest or detention of
an ideﬁtified_individual and the outcome of subsequent pro-
ceedings against the individual. In general, this includes
the basic computerized criminal history (CCH) and offender-
based transaction statistics (OBTS) data elements, traditionally
collected on "rap sheets.'" The regulations do not apply to:
other types of information contained in criminal justice agency
reports, such as intelligence or investigative information
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(suspected criminal activity, assuciates, hangouts, financial
information, ownership of property and vehicles, for example)
except to the extent that criminal history record infermation
is .contained ih such reports. Thus, if a rap sheet is
contained in an intelligence file, the rap sheet must be
correctcd pursuant to the procedurcs.sct out below; but the
intelligence data is not subject to review by the individual.
Sec. 3. Review by Individuals. Each terminal agency
shall make available facilities and personnel necessary to
permit review by individuals of criminal history record infor-

mation concerning them. Reviews shall be conducted in accor-
dance with the following procedures:

(a) Reviews shall take place only within the facilities
of the 'agency and under the supervision and in the presence
of an emﬁloyee designated for that purpose. The agency may
limit the hours for such reviews to normal daylight business
hours. No fee may be charged for any such review, but a charge,
not to exceed $5.00, may be made to recover the actual costs of
any copies of records provided to the individual.

(b) Reviews shall be permitted only after verification
that the requesting individual is the subject of the records
he seeks to review. A rolled set of ten fingerprints shall
be required for such verification. A review may be conducted
on behalf of an individual by his attorney or otHer representa-
tive if such person presents adequate verification of the iden-
tity of the subject individual, inrcluding fingerprints, and a
notarized statement from the individual authorizing him to
conduct the review.

(c) A record of ecach review shall be maintained by
the agency on Form No. 1 provided with- these regulations. The
form shall be completed and signed by the supervising employee
present at the review and by the reviewing individual.

(d) If the criminal history record information requested
by the individual is maintained at the agency, a copy of such
information shall promptly be provided for the individual's
review. If the agency has no criminal hisiory record information
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concerning the.individual in its files, it shall forward a
copy of the request form, together -with the fingerprints, to
the Bureau of Identification of the Arkansas State Police.
The Bureau of Identification shall promptly conduct a search
of its files and shall cause a search to be made of the auto-
mated files of the Criminal Justice and Highway Safety Infor-
mation Center. If any criminal histofy record information
concerning the individual is discovered, a copy of such infor-
mation shall promptly be returned to the requesting agency,
which shall notify the individual that the record is avialable
for review. This notification shall take place no later than
1S days after the individual requests a review of his record.
¢¢) The reviewing individual may make and retain a
written summary or notes in his own‘handwriting of the infor-
mation. He shall be informed of his right to submit written
exceptlons as to the maintenance,  completeness or accuracy of
the information. If the individual does not wish to challenge
the information, he may be asked, but may not be required,
to verify by his signature the accuracy and completeness of
the information. ,

Sec. 4. Administrative Review. Should any individual
wish to. challenge the maintenance, accuracy or completeness of
criminal history record information concerning'him,'he shall
do so within 10 days after the review of such information.
Such challenge shall be recorded on Form No. 2 provided with
these, regulations. The individual shall indicate on the form
the information he believes to be inaccurate, incomple;5 or
improperly maintqihed,'and shall state what he believes to
be a correct and complete version of the infornmation or why
he believes the information should not be maintained. The
reviewing individual shall attest by his signature that the
exceptions are made in good faith and that the facts set forth
are true to the best of his knowledge and belief. Upon his
request, the individual shall be provided with a copy of that
part of the information that he has challenged. Such copy
shall be marked: '"THIS COPY IS PROVIDED FOR PURPOSES OF REVIEW
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AND CHALLENGE. ANY. USE FOR ANY OTHER PURPOSE IS A VIOLATION
OF SEC. 3771 OF TITLE 42 OF THE UNITED STATES CODE."

‘ An administrative review of ‘the challenge shall be conducted
in.accordance with the following procedures:

(a) The challcnge form shall be forwarded to a review
officer designatcd for that purpose in.each agency. If the
information challenged related to criminalbproceedings that
occurred in the political jurisdiction in which the reviewing
agency is located, the review officer shall cause to be
conducted an appropriate audit of source documents and other
information necessary to dctermine the accuracy of tie excep-
tions. If the information challenged related to criminal
proceedings in another jurisdiction, a copy of the challenge
form shall be sent to the Burecau of Identification cf the
Arkansas State Policc. The Bureau shall promptly forward the
form to the criminal justice agency, whether within or out-
sidé of the State of Arkansas, that originated the information
that is the subject of the challenge. The Bureau shall request
the agency to conduct an audit to determine the accuracy of

- the exceptions, to notify the Burecau within 30 days of the
results of such audit, and to provide the Bureau with ceréified
copies of the source documents on which the agency's décision
is based. The Bureau shall promptly forward this information
to the agency where the review took place. Shoutd any agency
over which the Bureau has no administrative authority.fail to
respond to the Bureau's request, the Bureau shall so notify
‘the agency where the review took place. That agency shall
notify the individual that he must pursue the challenge
directly with the agency which originated the challénged inforc-
mation.

(b) The review officer shall notify the individual in
writing of the decision concerning the challenge. Form No. 3
provided with these regulations shall be used for this purpose.
The. individual shall be informed that, if he is not satisfied
with the decision, he may, within 10 days, request an admin-

" istrative appeal to the Office of the Attofncy General of the
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State of Arkansas.
Sec. 5. Administrative Appeal. Should any igdividual
elect an administrative appeal, the appeal shall be conducted

in accordance with the following procedures:

(a). The appéal shall be requested on Form No. 4
provided with these regulations. A copy of the form, together
with copies of any appropriate source documents provided by
the individual or by any criminal justice agency, shall be
forwarded to the Office of the Attorney General.

(b) The Attorney General or a member of his office
designated to handle such appeals, shall review the requesﬁ
form and ‘the statements and documents accompanying it and
shall detggmine whether the challenged record is inaccurate,
incomplete or improperly maintained. If he considers it
neceséary, the Attorney General or his designee may request
additional information from any criminal justice ageﬁcy, or
may, in his sole discretion, order a hearing for the purpose
of obtaining additional information. The order for such
hearing shall state where the hearing shall be held, who shall
conduct the hearing, whether the individual may appear, whether
he may be represented by counsel and other procedures governing
the conduct of such hearing.

(c) ‘The Attorney General's decision on the appeal
shall be recorded on Form No. 4, together with a statement of
any relief to which the individual is entitled. Copies of
the form shall be sent to the Bureau of Identification and to
the criminal justice agency from which the appeal originated.
The latter agency shall notify the individuwal of the Attorney
General's decision and shall take any necessary action to
implement the decision.

Sec. 6. Correction and Notification. Should it be deter-
mined as .a result of a review or appeal conducted under these
regulations that challenged criminal history,record information
is inaccurate, incomplete or improperly maintained,'the infor-
mation shall. be appropriately deleted, supplemented or corrected
in the files of the Bureau of Identification, the Criminal
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Justice and Highway Safety Information System and any criminal
justice agencies involved in the challenge procedures. In
addition, such agencies shall give notice of the corrective
action to anyrtcriminal justiée agencies to which the incorrect
information has been disseminated within the one-year period
prior to the data of the challenge, and shall direct 'such
agencies to correct their files and to give appropriate notice
to other agencies to which they have disseminated the incorrect
information within the previous year

Sec. 7. List of Noncriminal Justice Recipients. Upon
request by any individual whose record has been corrected pur-
suant to a challenge under these regulations, he shall be
given a list of all noncriminal justice agencies or individuals
to whom the incorrect information has been disseminated within
the one-year period prior to the date of the challenge. This
list shall be compiled by the criminal justice agency where the
review and challenge took place, the ériminal'justice agency
which originated the corrected information, the Criminal
Justice and Highway Safety Information System and the Bureau
of Identification, as appropriate.

Sec. 8. Administrative Penalties.’

(a) Any failure to implement the provisions of these
regulatlons by any employee or officer of any criminal justice
agency subject to the regulations shall be punighed by suspension,
discharge, reduction in grade, transfer or such other adminis-
trative penalties as the agency shall deem appropriate.

(b) If any criminal justice agency subject to these
régulatiovs is found by the Buredu of Identification or the
Criminal Justice and Highway Safety Information System to have
wilfully and repeatedly failed to implement the procedures
specified in these regulations, dissemination of criminal history
record information to such agency may be terminated or sus-
pended for such periods 'and on such terms as the Bureau of
Identification and the Criminal Justice and Highway Safety
Inforimation System may deem appropriate. '
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DIRECTIVE ON INMATE RECORD REVIEW
(To be Issued by Director of Co;rections)

Sec. 1. Purpose. This directive is issued in conpliance
with Part 20 of Chapter 1 of Title 28 of the Code of Federal
Regulations (Order No. 601-75, Fed. Reg., Vol. 40, No. 98,
Tuesday, May 20 1973). '

Subsection 20.21(g) of Part 20 requires federally-assisted
criminal justice information systems to implement operational
procedures to permit individuals to review criminal history
record information concerning them maintained in such systems
to 1nsure that such information is accurate and complete. If,
after refﬁew, the individual claims that the information is
inaccurate. or incomplete, the procedures must provide for an
administrative review of appropriate source documents to
determine whether or not the information should be‘ corrected.
If the individual is dissatisfied with the review decision,.he-
must be afforded some means of administrative appeal to an
agency other than the agency declining to correct the infor-
mation. If information is found to be inaccurate or incomplete,
it must be corrected and all criminal justice agenc1es that
have received the incorrect information must be notified of
the correction. Upon request, the individual must be given a
list of all noncriminal justice recipients of the incorrect

information.
Bec. 2. Scope. The procedures set out below apply only to

"criminal history record information,® which should be understood

to include only notations of the arrest or detention of an

identified individual and the outcome of subsequent proceedings

against the individual. In general, this includes the basic

computerized criminal history (CCH) and offender-based transac-

tion statistics (OBTS) data clements, traditionally cqllected

on "rap sheets.” The regulations do not agply to other types

of information contained 'in criminal justice agency reports,

such as intelligence or investigative information or correctional
‘ treatment or program reports, except to the extent that criminal
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history record information is contained in such reports.

Thus, if a rap sheet is contained in a prcsentence'report or a
correctional treatment report, the rap sheet information must
be corrected p&rsuant to the procedures set out below; but

the presentence and treatment reports are not subject to review
by the individual.

Sec. 3. Review by Inmate. Arrahgements have been made to
inform every inmate in the Arkansas correctional system of
the right to review any criminal hisfory record information
concerning him on file in the Department of Correctioms or
in the Bureau of Identification of the Arkansas State Police.
Reviews shall be conducted in accordance with the following

procedures:

: (a) Reviews shall take place only under the super-
vision of and in the presence of an employee of the Department
designated for that purpose. The Department may limit the
hours for such reviews to normal daylight business hours. No
fee may be charged for anf such review, but a charge, not to
exceed $5.00, may be made to recover the actual costs of any
copies ﬁf records provided to the inmate.

(b) Reviews shall be permitted only after verification
-that the inmate is the subject of the records he @aeks to
review. A rolled set of ten f1ngerpr1nts shall be required -
for such verification.

(c) A record of each review shall be maintained by
the Department on Form No. 1 provided with this directive.
The form shall be completed and signed by the supervising
employee present at the review and by the reviewing inmate.

(d) The inmate shall be permitted to make and retain
a written summary or notes in his own handwriting of the infor--
mation. He shall be informed of his right to submit written
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exceptions as to the maintenance, completeness or accuracy of
the information. If the inmate does not wish to challenge
the information, he may be asked, but may not be required,

to verify by his signature the accuracy and completeness of
the information.

Sec. 4. Administrative Review. Should any inmate wish to-
challenge the maintenance, accuracy or -completeness of criminal
history record information concerning him, he shall do so
within 10 days after the review of such information. * Such
challenge shall be recorded on Form No. 2 provided with this
directive. The inmate shall indicate on the form the informa-
tion he believes to be inaccurate, incomplete or improperly
maintjined, and shall state what he believes to be a correct
and comﬁlete version of the information or why he believes
.the information should not be maintained. The inmate shall
attest by his signature that the exceptions are made in good
faith and that the facts set forth are true to the best of his
knowledge and belief. Upon his request, he shall be provided
with a copy of that part of the information that he has chal-
lenged. Such copy shall be marked: "THIS COPY IS PROVIDED
FOR PURPOSES OF REVIEW AND CHALLENGE. ANY USE FOR ANY OTHER
PURPOSE .IS A VIOLATION OF ‘SEC. 3771 OF TITLE 42 OF THE UNITED
STATES CODE."

An administrative review of the chéllenge shall be conducted

in accordance with the following procedures:
a (a) The challenge form shall be forwarded to -a review
officer designateq for that purpose in the Departmght. If the
accuracy of the exceptions taken can be determined from records
and information maintained within the Department of Corrections
or available to the Department, the review officer shall cause
to be conducted’an appropriate audit of source documents and

other information necessary to determine the accuracy of the
exceptions.  If the information challenged relates to criminal
proceedings in another jurisdiction or other matters as to
which the Department has no knowledge or records, a copy of 'the
challenge form shall be sent to the Burcau of Identification of
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the Arkansas State Police. The Burecau.shall promply forward
the form to the criminal justice agency, whether within or
outside of the State of Arkansas, that‘ofiginated the infor-
mation that is 'the subject of fhe.challenge. The Burecau

shall request the agency to conduct an audit to determine the
accuracy of the exceptions, to notify the Bureau within 30
days of the results of such audit, and to provide the Bureau
with certified copies of the source' documents on which the
agency's decision is based. The Burc¢aud shall promptly forward.
this information to the Department of Corrections. Should any
agency over which the Bureau has no administrative authority
fail to respond to the Bureau's request, the Bureau shall so
notify the Department. The Department shall notify the inmate
that he must pursue the challenge directly with the agency
which originated the chalienged information. He shall be
provided with the name and address of that agency.

(b) The review officer shall notify the inmate in
writing of the decision concerning the challenge. Form No. 3
provided with this directive shall be used for this purpose.
The inmate shall be informed that, if he is not satisfied
with the decision, he may, within 10 days, request an adminis-
trative appeal to the Office of the Attorney General of the
State of Arkansas.

Sec, S. Administrative Appeal. Should any §nmate elect an
administrative .appeal, the appeal shall be conducted in accord-
ance with the following procedures:

(a) The appeal shall be requested on Form No. 4
provided with this directive. A copy of the form, together
with copies of any appropriate- source documents or other infor-
mation, shall be forwarded to the Office of the Attorney
General.

(b) The Attorney General or a.member of his office
designated to handle such appeals, .shall review the request form
and the statements and documents accompanying it and shall
determine whether the challenged record is inaccurate, incomplete
or improperly maintained. If he considers it necessary, the
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Attorney General or his designee may request additional infor-
mation from any criminal justice agency, or may, in his sole
discretion, order a hearing for the purpose of obtaining
additional information. The order for such hearing shall state
where the hearing shall be held, who shall conduct the hearing,
whether the inmate may appear, whether he may be represented
by counsel and other procedures governing the conduct of such
hearing. . .

(c) The Attorney General's decision on the appeal
shall be recorded on Form No. 4, together with a statemeﬁt of
any relief to which the inmate is entitled. Copies of the
form shall be sent to the Bureau of Identlflcatlon and to the
Departhment of Correctlons The Department shall notify the
inmate of the Attorney General's decision and shall take all
appropriate action to implement the decision.

Sec. 6. Correction and Notification. Should it be
determined as a result of a review or appeal conducted under

this directive that challenged criminal history record infor-
mation is inaccurate, incomplete, or improperly maintained, the
information shall be appropriately deleted, supplemented or
corrected in the files of the Department of Correctionms,
Bureau of Identification, the.Criminal Justice and Highway
Safety Information System and any criminal justice agencies
involved in the challenge procedures. In addition, such
departments and agencies shall give notice of the corrective
action to any criminal justice agencies to which the incorrect
information has disseminated within the one-year perlod prior
to the date of the-challenge, and shall direct such agencies to
correct their files'and to give appropriate notice to other
agencies to which they have disseminated the incorrect infor-
mation within the previocus year.

Sec. 7. List of Noncriminal Justicc Recipients. Upon

request by any inmate whose record has bden corrected pursuant
to a challenge under this directive, he shall be given a list
of all noncriminal justice agencies or individuals to whom tlie
incorrect information has been disseminated within the one-year
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period prior to the date of the challenge. This list shall be
compiled by the Department of Corrections, the criminal justice
agency which originated the corrected information, the Criminal
Justice and Hiéhway Séfety Information System and the Bureau
of Identification, as appropriate.

Scc. 8. Administrative Penalties. Any failure to imple-

-ment the provisions of this directive by-any employee or
officer of the Department of Corrections shall be punished

by suspension, discharge, reduction in grade, transfer or such
other administrative penalties as shall be decmed appropriate.

(Director of Corrections) (Date)
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CALIFOPNIA
Penal Code

§ 291. School employees; arrest for sex offense; notice to school author-
ities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision 1 of Section 261 of any school
employee, shall do either of the following:

(1) If such school employee is a teacher in any of the public schools of this
state, he shall immediately notify by telephone the superintendent of schools
of the school district employing such teacher and shall immediately give
written notice of the arrest to the Commission for Teacher Preparation and
Licensing and to the superintendent of schools in the county wherein such
person is employed. Upon receipt of such notice, the county superintendent
of schools shall immediately notify the governing board of the school district
employing such person. -

(2) If such school employee is 2 nonteacher in any of the public-schools of
this state, he shall immediately notify by telephone the superintendent of
schools of the school district employing such nonteacher and shall immicdiate.
ly give writien notice of the arrest to the governing board of the school
district employing such person.

§ 291.1. Teachers; notice cof arrest to private school authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 of any person who is employed as a teacher in any
private school of this state, shall immediately give written notice of the arrest
to the private school authorities employing the teacher. The sheriff or chief
of police shall immediately notify by telephone the private school authorities
employing such teacher.

§ 291.5. Teacher or instructor employed in community college district;
notice of arrest

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision (1) of Section 261 of any teacher
or instructor employed in any community college district shall immediately
notify by telephone the superintendent of the community college district
employing the teacher or instructor and shall immediately give written notice
of the arrest to the Office of the Chancellor of the California Community
Colleges. Upon receipt of such notice, the district superintendent shail
immediately notify the governing board of the community college district
employing the person.



CALIFORNIA

R el LI Y S
I ARG AR IV ey e wssutt . Sonag \plp- »-l“ \v-y\,u" (st e Vi L L UACTRRNPP I

§ 503, Unnf.borlud access to eompuun. compute.r systems and computer dsta

() Iththeintentofthehguhtnnmenutmgﬁmucbonmexpmdthedegneof
afforded to individuals, businesses; and governmental agencies from tampering, mterfemmtfgﬁ::
age, and unauthorized access to lawfully created computer data and computer systems. The~
Legisiature finds and declsres that the proliferation of computer tachnology hss resulted in a.
concomitant proliferation of computer erime gnd other forms of unauthorized. access to computers,
.eompumrmtaml, and computer data.iia ... .. ©IRNERIO 1 LULod T2 vomie ~n sl

The Legislature further finds and declares that protection of the integrity of all types-and forms of
hw!ully created computiers, computer aystems, and computer data is vital to the protection of the
privacy of individuals as .well:as to the .wellbeing of financial- institutions, business. concerns,
govmmya:;l ag;.nuel. and others th.lnn this state that lnwtnuy nbhze thoso eompnteu, computer
am A.~\—~. N COUR T T R P

nv"\-f-a 4 l"‘qn.‘r"rl‘\ ~3 :!“"l.!

() Fo: the purposes of this sect;on, the followmg terms have the followmg meanings;

- . - ._4.~..-.

(1) “Aocess” means to gain entry to, -instruet, or eommummte With the logical, anthmetm.l. on

memary funcbon resources ot & computer, eomput.er system, or computer network, - TNy
A 4 mthy e ,.1“ -

v "Compmm Betwoek” mesng 9.5 tem which provides communications between one or
more computer systems and input/outpnt Emeel including; but not limited to, display termmals and
printers connectad by telecommumeation faciiies. |, ... bl Nl Ll i, b iy, 150

o

(%) “Computer program or software” means a set of instructions onutemen anduhtadda
that when executed in actaal er modifiad form; cause neompuurcnmpnm--:tem, oreompnt:'r

G v o it S e e s
'“;% “.,::;::' "Wﬁ:“‘:m?mm“ pees "‘““’%

"
K

gry ¢l the computar o ! -..,,. N
.. T "Buppoeting - doemrantation includes;: mm .&qt
pcminlnc torths design;: construction; classification, Mwmm oMz ]
computer, computar systsm, computer network,. com) program,; cesqomputer: software, which ) -
information is not generally available to the public and is necessary for the cperution of a computar,
computer system, eompuur natwork, computer progrem, wleompnar NMW ngu‘( el
® “Injury” mmmdtu:ﬁon.dahﬁon,dlmgc,orﬂu&wﬁm"”mmm
computer network, computar program, or data caused by the accese. IR L ‘,‘:"’;‘,"’jt"‘j'_‘
(ﬁ)"Vicﬁmoxpcnditun”m expenditure ressonably and nscessarily incurrsd thomcr
ummwﬂﬁmuammmm.wmmmmmw ,morr
was not altared, delated, demaged, or destroyed by the access.. - . ‘3-.'10,“*-{"“9"’*‘;,,;'-‘., .
(10} ““Comp mreonhmimnt"mmm set of compv m!nlmmm:mdujgggdmw
damsge, deatroy, record, -or transmut mformation within a computer, eomurn gtern, or computer-
network without the intent or permissior of the cwner of the informad 'hey melude, but are not:
imrted to, a group of computer instructions eommoniy ealied vrmmor orms, which sre salf-repl.:
catin orselg ro ang and designed tneontammtao 8T COmputer programs or computen:
'&'%-eomume'eompg far_resources, ‘modily, destroy,  record, or_trensmit. g ta, Or in_s0me. o or :
usurp the normal operation o 6 _computar,: eomgum mtl_m,vor computsr natwo
(¢} Except as prowlod in subdivision @. any penon‘who eommits lny f the !ollowmg l.ct: iz
guilty of & public offense: L8 .~:':r.rm i m! sn:’ Ln‘x '771 thnie e _,-xv.-: ,~;
(1) Knowingly accesses and vmhont pemnwon alters, damages, deletes, destroys, or otherwise.
uses any data, computer, computer systsm, or computer network in ‘order to either (A) devise of)
execute any scheme or artifice to defmud, deeem, or umrt, or (B) wmpzfuﬂy eontrol or obtain
money, property, or dlh. : : watoltin d 298
mtmmglymmdmthoutpemmmuka,mpm, ormnhuuuofnnydamﬁmn'u
‘ compntc computar system, or computar natwotlk, or takes or copies any supporting
hather sxisting

docurnentation,
or residing internal or external to 8 computer, computer gystem, or computar
T ANIRLGCTOD BB AT ¢ LMON . ¢ ek T e et Kioveascoe e fTRAED 2
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aeve & b -f Joode e - . .
(&3] Knowxngly and without permission uses or causes to be used computer services, er e

Knowing m.nd without permission adds, altan, dunngel, deletss, or destroys any
dl(t‘a). eomputerlwarnu, or computer programs which mxdu or exist mtamll .or exteml_l_,tq_ a

computer, computer system, or computer network.. ., s o s e ke
ter aemeea or
Kn 1y and without permission disrupts’ or causes' the disruption ot eomuu
de(nsx)u o:v;nni; the denial of computer zervices to an authorized user-.of & computer, computer
system, or computer network. ., . P I TR dm e £ e
Knowingly and without perrmssxon provides or assists in providing & means o ao:aeumg a
cog)pnter. eogxpyﬁuar lynem, or compuser network in violation of this Bection. e .. .1t % & 2w,

m Knmngly and without permiasion accesses or causes to be accessed any eomputer emlp?ter
system, or comput.er network.
(8) Knowingly introduces my computer ccntxmmxnt into any computer, eomputer aystem,' or
ggternetwork, dn R T e T WL el f J;:;i;io
person htu of the provisions of paregraph (1), (2); (4). or (5) of su n
(c)(ca m is by. :.ﬁh:a“:nt a::img ten thousand dollars ($10,000),-or by imprisonment in the
state prizon for 16 months, or two r three years, or by both that fine- and imprisonment, or by a fine
not excoeding five thousand doliars ($5,000), or by iznprisonment in the couaty jail not exeoedmu one.
year, or by both thlt fine snd mrpruonment. [, g
<@ Ay personwha-violatos paragraph (6) of subdivision (¢) i, buniababie wa Tollows: . pariAarait
- “violation which ‘does not result in injury, and’ whire the valua. of .the computer
Mmﬁfﬁ ot .axesed-fourshundred - dollare- (§400), by a fine not. axceeding five. mumd
dallare (85,000), o bﬂmwbmm tha county hﬂgne:dijnzgm ?alu’;’o: by, both hat g;x_m_
m h’"”.‘i“’?ﬂ; mmqﬂmﬂhkl, mvnu 1 r' e r-.l[may.« pfh”‘:im m,.ﬂg?, e g1 "‘ﬂn ,
1m) For: .(J‘m B -, ﬁlln
wdolhnm a0 ifm nhpd ) . 2 four, -
g 'g sh. om; by mm‘g "

= yegigee n R TS AY Pe “E‘w‘ rmcn‘v-!m-v we !

years, or by both that fine und- !!unotmdingﬁnthomnddouus
muwmmzhmmhnmmhtﬂmmlxbybommmm

..... At % u. nr .oq y ‘mmmnr . ADTAYND. sdl i . srey cteurnTa

: 8) Any mwbo vhhm pl.n.gﬂph(&)‘ m, or §§1 of aubdm;%n.(e'} h’f&ﬁnhsbh as follown:

e ”) o

(A)Forlﬁntmhdonwh:ehdounotmnltinmmry an!nfncdonpunuhabh by a fine not
exceeding m hundred fifty dollsrs (8250).e-. “ T E v B o oL en

“{B) For any violation™ which vesults in 2 victim expendmm in an amount not greater than five

. dollars ($5,000), or ‘for a second or subeequent-violation, by & fine not exceeding five
thousand dollars (35,000), or by imprhonment m tha county jail not exceeding cne year, or by both

‘ &lt ﬂu Ind immm S m‘“',m,“m 3 (' "N alka d "n'ﬁﬂ ! iu e u [ 31N LT

©olraa d il wmp ssw

, (C)For any violation: which' results in a vnctxm expendmxm ‘n"sn smount gre:ter than ﬂve‘_
thousand dollsrs ($5,000), by & fine not exceeding ten thousand dollsrs (§10,000), or by imprisonment
in the state prison for 16 months, or two or three years, or by both thet fine and imprizonment, or by

-a fine not exceeding five thouund dollars ($5,000), or by impmonment in the eounty pﬂ not

axeoedmg one yeaz, or by bot.h thnt fine and xmpmonmenf. . o+ r::_ S
i , (e) (1) I addition to any other cml mmedy svailable, t.he owner or lessee of the computer,

eompntnr systam, computer natwork, computer program, or data may bring a civil sction against any
. person convicted under this section for compensatory damages;, including any expenditure reasonably.
1 and necesaarily incurred by the owner or lessee to verify that a computer system, computer network, ©
;eomputer program, or data was or was not altered,'damaged, or deleted by the access. For the
purposes of actions authorized by this subdivision, the conduet of an uneraancipated minor shall be
impnted to the parent or legal guardian hzvmg control or mwdy of the mmor, pumnnt m the
pmnm of Section 1714.1 of the" le Coda. -," ... erzizal sReiglan) v .

[DIMESCREN S T
+11'(2) In any action brought pursuant’ to t.hm :ubdmmon the eonrt my award reuonable lttnmey’s
feestoaprevmhngpxrty“' NG - ...;: x:u.m w

gag A eommu%tz collegg, state umvemtyL or audemlc institution aectedxtzd in t.hm atata is
reqi to include computer-reiated crimes 8s & apeufz’c‘ violation of college or university student
conduct policies and reguletions that may subject & student to disciPINATY sanctions up to and

melu ismissal from the academic 1nstitution. This h shall not apply to the Umvetsn:y
of California_unless the an of Regents adopts a resoiubon to_that effect.

(f) This section shall not be construed to preclude the applicability of any other provision of the
eriminal law of this state which applies or may apply to any transaction, nor shall it make illegal any
\mbyuhwnhmmmmummmmmemmmnohhuorhduﬂhbor

1"‘5‘:& 3. BTN WA e g snxmm‘ﬁ-n 6 PSRN SN #s:m Al Jhwer. ey e

L T e R i T Y
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: Any computer, computer system, computer * ° ° network, or any software or data, owmed by
the defendant, which is used during the commisaion of any public offense described in subdivision (c)
Or any computer, owned by the defendmt, which is- used as a repository for the storage of
software or date ulegally obtamed in violation o1 aubdlvmlon {c) shali be aubject to forfel WSS
as specitied in Section 502.01. . St . e

(h) (1) Subdivision (c) does not apply to any person who accesses his or her employer 8 computer
. system, computer network computer program, or data when acting within the scope of his or her
lawful employment. . i .. it Vabunl BosS < T LTy Lienl 205 MiaeRtLLet t et g t

oo (‘2) Paragraph (3) of subdivuxm (c) does not apply to any employes who scceases or nses his or her
employtr’s computer system, computer network, computer program, or dats when acting outside the
scops of his or her lawful employment, 80 long as the employee’s activities do not cause an injury, as

defined in paragraph (8} of subdivision (b), to the employer or another, or 80 long as the value of

supplies and computer services, as defined in paragraph (4) of nubdmnon (b), which are used do oot
&_wcumuhtcd total of one hundred dollars $100) | ;: yoqeee o .

“'r ({E No activity exempted from pmsocuhon under paragraph (2) of lnbdhbion [l_x) whic.h lwdentally‘
L.', pangnph (2),. (4),.0r (’7) of subdmmn (c) shall, be progacuted undcr those pusgnplu.

Seit bepheag tpie hpay

'%I, 'm Forpnrpooaofbdnging:dvﬂnucdmtndubonundarthhucﬁon.:penonwhonum.by

mnns,thamso!neompuw eomputer system, cr computar nstwork in one jusisdiction from.
*‘another jurisdiction is-deemed to have:personally.zccessed: the computer, computer system,:or
umkhmhjumdlcuuuazﬂwmm aaqumwnm-uwmct' HECSNV

O aman-n xtj\‘:) »;!;'vm -~y .8 v -4 h-m'é i!of"viohﬂoi‘of

G x, Yels the
t:ﬂ 1h . g sqnﬁ.u e ..,L
mw M

?*]z &.
Wu:mu mnm a\'hﬁ @l
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§ 851.8. Sealing and destruction of arrest records; determination
of factual innocence

(a) In any case where a person has been arrested and nc accusatory
pleading has been filed, the person arrested may petition the law
enforcement agency having jurisdiction over the offense to destroy its
records of the arrest. A copy of such petition shall be served upon the
district attorney of the county having jurisdiction over the offense. The
law enforcement agency having jurisdiction over the offense, upon a
determination that the person arrested is factually innocent, shall, with
the concurrence of the district attorney, seal its arrest records, and the
petition for relief under this section for three years from the date of the
arrest and thereafter destroy its arrest records and the petition. The
law enforcement agency having jurisdiction over the offense shall notify
the Department of Justice, and any law enforcement agency which
arrested the petitioner or participated in the arrest of the petitioner for
an offense for which the petitioner has been found factually innocent
under this subdivision, of the sealing of the arrest records and the reason
therefor. The Department of Justice and any law enforcement agency
so notified shall forthwith seal their records of the arrest and the notice
of sealing for three years from the date of the arrest, and thereafter
destroy their records of the arrest and the notice of sealing. The law
enforcement agency having jurisdiction over the offense and the Depart-
ment of Justice shall request the destruction ef any records of the arrest
which they have given to any local, state, or federal agency or to any
other person or entity. Each such agency, person, or entity within the
State of California receiving such a request shall destroy its records of
the arrest and such request, unless otherwise provided in this section.

(b) If, after receipt by both the law enforcement agency and the
district attorney of a petition for relief under subdivision (a), the law -
enforcement agency and district attorney do not respond to the petition .
by accepting or denying such petition within 60 days after the running of :
the relevant statute of limitations or within 60 days after receipt of the
petition in cases where the statute of limitations has previously lapsed,
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then the petition skell be deemed to be denied. In any case where the
petition of an arrestee to the law enforcement agency to have an arrest
record destroyed is denied, petition may be made to the municipal or
justice court which would have had territorial jurisdiction over the
matter. A copy of such petition shall be served on the district attorney
of the county having jurisdiction over the offense at least 10 days prior
to the hearing thereon. The district attorney may present evidence to
the court at such hearing. Notwithstanding Section 1538.5 or 1539, any
judicial determination of factual innocence made pursuant to this section
may be heard and determined upon declarations, affidavits, police re-
ports, or any other evidence submitted by the parties which is material,
relevant and reliable. A finding of factual innocence and an order for
the sealing and destruction of records pursuant to this section shall not
be made unless the court finds that no reasonable cause exists to believe
that the arrestee committed the offense for which the arrest was made.
In any court hearing to determine the factual innocence of a party, the
initial burden of proof shall rest with the petitioner to show that no
reasonable cause exists to believe that the arrestee committed the
offense for which the arrest was made. If the court finds that this
showing of no reascnable cause has been made by the petitioner, then
the burden of proof shall shift to the respondent to show that a
reasonable cause exists to believe that the petitioner committed the
offense for which the arrest was made. If the court finds the arrestee
to be factually innocent of the charges for which the arrest was made,
then the court shall order the law enforcement agency having jurisdic-
tion over the offense, the Department of Justice, and any law enforce-
ment agency which arrested the petitioner or participated in the arrest of
the petitioner for an offense for which the petitioner has been found
factually innocent under this section to seal their records of the arrest
and the court order to seal and destroy such records, for three years
from the date of the arrest and thereafter to destroy their records of the
arrest and the court order to seal and destroy such records. The court
shall also order the law enforcement agency having jurisdiction over the
offense and the Department of Justice to request the destruction of any
records of the arrest which they have given to any local, state, or federzl
agency, person or entity. Each state or local agency, person or entity
within the State of California receiving such a request shall destroy its
records of the arrest and the request to destroy such records, unless
otherwise provided in this section. The court shall give to the petitioner
a copy of any court order concerning the destruction of the arrest
records, .

(¢) In any case where a person has been arrested, and an accusatory
Pleading has been filed, but where no conviction has occurred, the
defendant may, at any time after dismissal of the action, petition the
court which dismissed the action for a finding that the defendant is
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factually innocent of the charges for which the arrest was made. A copy
of such petition shall be served on the district attorney of the county in
which the accusatory pleading was filed at least 10 days prior to the
hearing on the petitioner's factual innocence. The district attorney may
present evidence to the court at such hearing. Such hearing shall be
conducted as provided in subdivision (b). If the court finds the petitioner
to be factually innocent of the charges for which the arrest was made,
then the court shall grant the relief as provided in subdivision (b).

(d) In any case where a person has been arrested and an accusatory
pleading has been filed, but where no conviction has occurred, the court
may, with the concurrence of the district attorney, grant the relief
provided in subdivision (b) at the time of the dismissal of the accusatory
pleading. '

(e} Whenever any person is acquitted of a charge and it appears to the
judge presiding at the trial wherein such acquittal occurred that the
defendant was factually innocent of such charge, the judge may grant
the relief provided in subdivision (b).

(f) In any case where a person who has been arrested is granted relief
pursuant to subdivision (a) or (b), the law enforcement agency having
jurisdiction over the offense or court shall issue a written declaration to
the arrestee stating that it is the determination of the law enforcement
agency having jurisdiction over the offense or court that the arrestee is
factually innocent of the charges for which he was arrested and that, the
arrestee is thereby exonerated. Thereafter, the arrest shall be deethed
not to have occurred and the person may answer accordingly any
question relating to its occurrence. .

() The Department of Justice shall furnish forms to be utilized by
persons applying for the destruction of their arrest records and for the
written declaration that one person was found factually innocent under
subdivisions (a) and (b).

{(h) Documentation of arrest records destroyed pursuant to subdivision
(a), (b), (c), (d), or (e} which are contained in investigative police reports
shall bear the notation “Exonerated” whenever reference is made to the
arrestee. The arrestee shall be notified in writing by the law enforce-
ment agency having jurisdiction over the offense of the sealing and
destruction of the arrest records pursuant to this section.

(i) Any finding that an arrestee is factually innocent pursuant to
subdivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in
any action. |

() Destruction of records of arrest pursuant to subdivision (a), (b), (c),
(d), or (e) shall be accomplished by permanent obliteration of all entries
or rotations upon such records pertaining to the arrest, and the record
shall be prepared again so that it appears that the arrest never occurred.
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However, where*(1) the only entries on the record pertain to the arrest
and (2) the record can be destroyed without necessarily effecting the
destruction of other records, then the document constituting the record
ghall be physically destroyed.

(k) No records shall be destroyed pursuant to subdivision (a), (b), (),
(d), or (e) if the arrestee or a codefendant has filed a civil action against
the peace officers or law enforcement jurisdiction which made the arrest
or instituted the prosecution and if the agency which is the custodian of
such records has received a certified copy of the complaint in such civil
action, until the civil action has been resolved. Any records sealed
pursuant to this section by the court in the civil actions, upon a showing
of good cause, may be opened and submitted into evidence. The records
shall be confidential and shall be available for inspection only by the
court, jury, parties, counsel for the parties and any other person autho-
rized by the court. Immediately following the final resolution of the civil
action, records subject to subdivision (), (b), {¢), (d), or (e) shall be sealed
and destroyed pursuant to subdivision (a), (b), (c), (d), or (e).

(!) For arrests occurring on or after January 1, 1981, and for accusa-
tory pleadings filed on or after January 1, 1981, petitions for relief under
this section may be filed up to two years from the date of the arrest or
filing of the accusatory pleading, whichever is later. Until January 1,
1983, petitioners can file for relief under this section for arrests which
occurred or accusatory pleadings which were filed up to five years prior
to the effective date of the statute. Any time restrictions on filing for
relief under this section may be waived upon a showing of good cause by
the petitioner and in the absence of prejudice.

(m} Any relief which is available to a petition under this section for an
arrest shall also be available for an arrest which has been deemed to be
or described as a detention under Section 849.5 or 851.6.

(n) The provisions of this section shall not apply to any offense which
is classified as an infraction.

(0)(1) The provisions of this section shall be repealed on the effective
date of a final judgment based on a claim under the California or United
States Constitution holding that evidence which is relevant, reliable, and
material may not be considered for purposes of a judicial determination
of factual innocence under this section. For purposes of this subdivision,
a judgment by the appellate department of a superior court is a final
judgment if it is published and if it is not reviewed on appeal by a district
court of appeal. A judgment of a district court of appeal is a final
judgment if it is published and if it is not reviewed by the California
Supreme Court.

- ¥(2) Any such decision referred to in this subdivision shall be stayed

pending appeal.
(3) If not otherwise appealed by & party to the acticn, eny such

decision referred to in this subdivision which i8 a judgment by the
appeliate department of the superior court, shall be appealed by the
Attorney General. o
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§ 851.85. Motion to seal records on acquittal if person appears to
judge to be factually innecent; rights of defendant
under order

Whenever a person is acquitted of a charge and it appears to the judge
presiding at the trial wherein such acquittal occurred that the defendant
was factually innocent of the charge, the judge may order that the
records in the case be sealed, including any record of arrest or detention,
upon the written or oral motion of any party in the case or the court, and
with notice to all parties to the case. If such an order is made, the court

shall give to the defendant a copy of such order and inform the
defendant that he may thereafter state that he was not arrested for such
charge and that he was found innocent of such charge by the court,

CA-Zb
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California Penal Code

Title 1
Chapter 1
Investigation, Identification and Information
Responsibilities of Department of Justice

Article 2.5: Criminal Record Dissemination
11075. Criminal offender record information

(a) As used in this articie, "criminal offender record information" means
records and data canpiled by criminal justice agencies for purposes of
identifying criminal offenders and of maintaining as to each such offender g
summary of arrests, pretrial proceedings, the nature and disposition of criminal
charges, sentencing, incarceration, rehabilitation, and release.

(b) Such information shall be restricted to that which is recorded as the
result of an arrest, detention, or other initifation of criminal proceedings or
of any consequent proceedmgs related thereto.

11076. DOfssemination to authorized agencies

Criminal offender record information shall be disseminated, whether
directly or through any intermediary, only to such agencies as are, or may
subsequently be authorized access to such records by statute,

11077. Attorney General; duties

The Attorney General is responsible for the security of criminal of fender
record information. To this end, he shall:

(a) Establish regulations to assure the security of criminal offender
record information from unauthorized disclosures at all levels of operation in
this states,

(b) Estabiish regulations tc assure that such information shall be
digseminated only in situacions in mich it 1s demonstrably requirad for the
performance of an agency's or officizl's functions.

(e) Coordinate such activities with those of any interstate systems for
the exchange of criminal offander record information.

(d)_ Cause to be initiated for employses of ail agencies that maintain,
receive, or are eligible to maintain or receive, criminal offender record
information a continuting educational program in the oroper use and control of
criminal of fender record information.

(e) Establish such regulaticns as he finds appropriate to carry out his
functions under this article.

11078, - Listing of agencies to whom information reieasad or camunicated

Each agency holding or receiving criminal offender record information in a
canputerized system shall maintain, for such period as is found by the Attorney
General to be appropriate, a |listing of the agencies to which it has released or
canmunicated such information.
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11079. Investigations; cooperation by agencies

The Attorney General may conduct sucn inquiries and investigations as he
firas appropriate to carry out functions under this article. He may for this
ourpose direct any agency that maintains, or has received, or that is eligible
to maintain or receive criminal offender records to produce for inspection
statistical data, reports, and other information concerning the storage and
dissemination of criminal offender record information. Each such agency is
authorized and directed to provide such data, reports, and other informaticn.

11080. Right of access to information authorized by other provisions of
law not affected
Nothing in this article shall be construed to affect the rignt of access of
any person or public agency to individual criminal offender record infomation
that is authorized by any other provision of law.

§ 11080.5. Federal parolees residing or domiciled in city or
county; request for information by chief of police
or sheritf

A chief of police of a city or the sheriff of a county shall be au-
thorized to request and receive relevant information concerning per-
sons when on parvle who are or may be residing or temporarily dom-
iciled in that city or county and who have been convicted of a federal
crime which could have been prosecuted as a felony under the penal
provisions of this state.

17081. No access to fnformation unless otherwise authorized by law

Nothing 1n this article shall be construed to authorize access of any
person or public agency to individual criminal offender record information
unless such access 15 otherwise authorized by law.

Article 3

Criminal Idgntifieation and Statistics

8 11103, State summary ecriminal higtory informastion; maintenince; furnishing to authorized
persons; fingerprints on-fiie withuut criminal hintory: fees
Text of' saction operstive Aug. 31, 1984,

(aX1} The Department of ‘Justice shall muiniain state summary criminul history information.

(2) A= used in this section:

(i) “State summary criminal history information™ means the master record of information compiied
hy the Attorney Generzl pertaining to the identification ard criminal history of any person, such as
pame, date of birth, physical description, date of arrests, arrcstmg agenciez and -hooking numbers,
charpus, dispositions, und similar data about such person,

{i5) “State Summary criminal history informetion” does not .refer to records and data compiled by
criminzl justice agensies other than the Attorney Generel, nor does it refer to records of complaints to
or investigations conducted by, or records of mtelhgenoe information or gecurity procedures of, the
offica of the Atlerney General and the Department of Justice.

{h) The Attorney Generai shall furnish state summary criminul history information to any of the
follo-.ving, when needed in the course of their duties, provided that when information is furnisbed to
assist an agency, officer, or official of state or local government, a public utility, or any eatity, in
fulfilling employment, certification, or licensing dulies, the provisions of Chapwr 1321 of t.hc Statutes
of 1974 aad of Section 432.7 of the Labor Code shall apply:

CA-4



CALIFORNIA

(1) The courts of the state.

(2) Peace officers of tha state as defined i in Section 830.1, subdivisions {(a), (b), and (f) of Section
8302, subdivision (a) of Section 8303, subdivisions (a) and (b) of Section 830.5, and.subdivision (2) of
Section §3031.

(3) District attorneys a1 the state,

(4) Proeecuting city attorneys of any city within the state.

(5) Probation officers of the stata.

(6) Parole cfficers of the state.

(7) A publxc defender or attorney of record when repraenung a person in proceedmgs upon 8
petition for a certificate of rehabilitation and pardon pursuant to Section 4852.08 of the Penal Code.:

(8) A public defender or attorney of record when repmenung a person in 2 criminal case and when:
authorized access by statutory or decisionel law.

{(9) Any zgency, officer, or official of the state when such criminal history information is required
to implemant a statute or regulation that expressly refers to specific criminal conduct applicable to the
subject person of the state summary criminal 'history information, and containg requlrernent.s or
exclusions, or both, expressly based upon such specified criminal corduct.

{10) Any city or county, or city and county, or district, ur any officer, or offi cial thereof when
access is pesded in order to assist such agency, officer, or official in fulfilling employment,
certification, or licensing duties, and when such access is specifically authorized by tbe city eouncil,
board of supervisors or governing board of the cty, county, or district when such eriminal history
information is required to implement & statute, ordinanre, or regulation that expressiy refers to
specific criminal conduct-applicable to the subjact person of the state summary criminal history
information, and contains requirements or exclusions, or both, expmly based upon such specified
criminal conduct.

(11) The subject of the stats summary mmma.l history information under procedures established
ander Article 5 (commencing with Section 11120), Chapter 1, Title 1 of Part 4 of the Penal Code, .

(12) Any person or entity when access is expressly authorized by statute when such criminsl history
information is required to implement a atatute or regulation that expreasiy refers to specific crirainal
conduct applicable to the subject person of the state. summary criminal history information, and
contains requirements or exclusions, or both, expressly based upon such specified criminal conduct.

(13) Health officers of = city, county, or city and county, or district, when in the performance of
their official duties enforcing Section 8110 of the Health and Safety Coda. -

.2:) Any magmg or supervising correctional oﬁ'm of & county jail or other eounty correctional -

(€) The Attorney Guneral may furnish stata aummary mxmnl! history mfomtwn upon a showing
ofs compeiling reed (o any of the following, provided that when information is furnished to assist an
agency, officer, or official of state or loesl government, .a public utility, or any entity, in fulfilling
employment, certificalion, or licensing duties, the pmvmou of Clupta 1321 of the Statutes of 1974
end of Section 4327 of the Labor Code shall apply:

(1) Any public utility as defined in Section 216 of the Pubhc Utihhes Code which operates a nucleu--
snergy facility-when nccess is needed in order to sassist in employing persons to work at such fscility,
peovided that, if the Attorney General suprlies such dsta, he shall furnish a copy of such data to the
persom to whom the dats relates.

(2) To a pesce om'.tm of the stata other than those included in subdivision (b).

{8) To a peace officer of ancther country.

(4) To public officurs (other than pesce officers) of the United States, other states, or possessions or
territories of the United States, provided that access to records similar to state summary criminal
history information iz expressly authorized by a statuts of the United States, other states, or
posseasions or territories of tha United States when such mformauon is needed for tha performanca
of their official dutine.

(5) To any person; whea disclosure is raguested by s pmbauon. parole, or peacs officer with the
cousent of the subject of the state summary criminal history information and for purpma of
furthering the rehabilitstion of tha subjsct.

(6) Ths eourts of the Unitad States, other states or tamtnns or possessions of the United Statu.
S&D&:m officers. of. the United Staies, other states, or territorics or pomsessions of the United

(8) To any individual who is the zubject of the record requated when needed in eonjunctaon with an
application to enter the United States or any foreign nation.

(9) Any public nhhty 23 defined in Section 216 of the Public Utilities Code, when access is needed in
order to aasist in empioying current or prospective employees who in the course of their employment
may be seeling entrance to privata residences. The information provided shall be limited to the
record of convictions and any arrest for which the person is released on bail or on his or her own
recognizancs pending trial
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If the Attorney General supplies the data pursuant to this paragraph, the Attorney General ahall
furnish a copy of the data to the current or prospective employee to whom the data relates.

Any information obtained from the state summary criminal history is confidential and Lhe receiving
publie utility shail not disclose its contents, etker than for the purpose for which it was acquired. The
state summary criminal history information in the pessession of the public utility and all copies made
from it shall be destroyed not more than 30 days after employment or promotion or transier is denied
or granted, except for those cases where a current or prospective employee is out on bail or on his or
her own recognizance pending trial, in which case the state summary criminal history information and
all copies shall bs destroyed not more than 30 days after the cass is resolved.

A violation of any of the provisions of this paragraph is a misdemeanor, and shall give the current
or prospective employes who is injured by the violation & cause of action against the public utility to
recover damages proximately caused by the viclations. Any public utility’s request for state summary
criminal history information for purposes of employicy current or prospective employees who may be
seeking entrance to private residences in the course of their employment shall he deemed 2
“compelling need” as required to be shown in this subdivisinn,

Nothing in this section shail bs conatrued as imposing any duty upon public utilities to request stats
summary criminal history information on any current or prospective employeea. .

(10) To any campua of the California State University and Colleges or the University of Californin,
or any four-year college or university sccredited by a regional accreditation oryranization approved by
the United States Department of Education, when needed in conjunction with an application for
sdmission by a convicted-felon to any special education program for convicted felons, including, but
not limited to, university alternatives and halfway houses. Only conviction information shail be
furnished. The college or university may require the convicted felon to be fingerprinted, and any
inquiry to the department under Lhis section shall include the convicted felon's fingerprints and any
otlier information specified by the department. *

(d) Whenever an suthorized request for staie surnmary criminal history information pertains to a
person whose fingerprints are on fils with the Department of Justics and the department has no
criminal history of that person, and the information is to be used for employment, licensing, or
certification purpoees, the fingerprint card accompanying such request for information, if any, may be
stamped “po criminal record” and returned to the person or entity making the request.

{e) Whenever state summary criminal history information is furnished as the: result of an
application and is to Le used for employmaent, licensing or cortification purposes, the Department of
Juatice may charge the person or entity making the request a fee which it determines to be sufficient
to reimburse thc depariment for the cost of furnmishing such information. In addition, the
Department of Justice may add a surcharge to the fee to fund maintenancs and improvements to the
systems from which the information is chtained. Notwithstandiog any other provisions of law, gnvy
perzon or entity required tn pay & fee to the department for informaticn received under this section
may churge the applicant a fee wuflicient to reimburse the person or entity for such expense, All

-moneys received hy the department pursnant to this section, Seetion 12054 of the Pena] Code, and

Section 13588 of the Educstion Code shall ba deposited in a 3pecial wccount in the General Fund to be

available for expenditure by tho department to offset ensts incurred pursuant to such sections and for
maiutenunce znd improvements to the sysiems from which the information is obtained when
appropriatad by the Legisiature therefor. . ,

{f) Whenever thers it a conflict, the processing of criminal fingerprints and fingerprints of
applicants for securitly goard or sizrm agent registrations or firearms qualificetion perraits submitied
purzuant to Section 7514 of the Business and Professiona Code shall take pricrity over the processing
of applicant fingerprints. . .

(g) It is not a violation of this section to disseminate statistical or resesrch information obtained
from a record, provided that tha identity of the subject of tha record is not disclosed.

(h) It is oot a violation of this section to include information obtained from a record 'in (1) a
trsnscript or record of & judicial or administrative proceeding or (2) eny other public record whea the
ip~lusion of the informastion in the public record is anthorizad by & court, statute, ur decisional law.

~ o, R TV AR A AR t oveaalia | cen

§ 1110501, State summary eriminal hisiory information; fursishing to California Stato Lottery
. officers and directore . ¢ © w3 wbl, €8 W QUL I TV ¥ gk E N At |

In addition to furnishing stata summary eriminal history inforration to the persons arid entities set

forth in Section 11105 and subjset ¢ the requirements and conditions sat forth in that section, the

Attornsy General shall: furnish ‘state: summary -eriminal history .infoemation to the Director, the

Deputy Directoe for Security, and lottery security officers of tho Californis State Lottery. . | ...
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§ 11105.1. State summary crimlnal history informstion: persons entlzled to recelve '

RO TR B el

(a) The followmg persons shall be furnished with state summary cnmml hlst.ory mformbon
when needed in the course of their duties:

(1) The director of a state hospital or other treatment facility to which a person is committed for
treatment under Sections 1028 and 1370 of the Penal Code, or Section 5250, if committed for being
dangerous to others, or Section 5300 or former Section 6316 or 6321 of the Welfare and Institutions
Code.

(2) The commun.ty program director or the director's designee under any. of t.he fcllowmg
conditions:

(A) When ordered to evaluate & defendant for the court under paragraph (2) of subdwmon (;) of
Section 1370 and subdivision (b) of Section 1026 of the Penal Code, or pmgnph (2) of subd:vuuon {(a).
of former Section 6316 of the Welfare and Institutions Code. Ty e eeedes ey

“

(B) When ordered to provide outpatient treatment and aupennalon aemcea under Title 18 (eom-

mencing with Section 1600} of Part 2 of the Penal Code. B d)
{C) When-a patient ia eommmed for being dangeroua to others under Secnon 5250 of the Welfl.re
and Institutions Code: - S o

(D) When the director or the director’s designee provides evaluation, supervulon, or t.reatment for
a person under Section 2964 or 2372, -

(3) The officer providing conservatorship investigation under Section 5354 of the Welfare and
Institutions Code in cases where referral for conservatorship is made while the propoeed conservatee
is being treated under Section 1026 or 1370 of the Penal Code or Section 5250, if committed for being
dangerous to others, or Section 5300, or, tormer Sectson 6316 or 6321, of t.he Welfare nnd Institutions

Code. R | R ROV, TR T TN LR VAhe s 0
. FRNTVIY 2 }] ..‘uuwu.. nwwhrnv. usk! Ad®

®) In all xnst.mces pursmmt to lubdwmon (l). the mmuul history record shall be transmitted by
the court with the request for evaluation or during the conservatorship investigation orwith'the
order committing the person to a treatment facility or approving outpatie™ status, except that the'
director of & stata hospital, the county mental health director, and the officer providing conservator
ship investigation may receive the stats summary criminal history information {rom the law
enforcement agency that referred the person for evaiuation and treatmaest under Section 5150 of tha.
Welfare and Institutions Code if the person has been subseuently committad for.bsing dangerous to
others under Section 5250 of the.Welfare and.Institutions .Coda. ~ Information obtained under this
subdivision shall not be included in any document which mu,boeq- part of s publie record.
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5. Record of conviction involving sex erimes, drug crimes, or crimes: of violenee;
§ 1183, avallability to employer or human' rescurcs agency: for applicants for poddon‘:
with supervisory or disclplinary power over minors =« ¢ cv. eown Y T 0t

< hatanding any other provision of law, a_human resource agency br an employer may
mﬁeﬂog'm the De;;gamnyont of Jgsﬁee reeordtiof all convicticns or any arvest for which the person

ia velessed on bail or on his_or her own recognizanca pending trisl involving any sex cnmes, deug
critoes, or eriines of wiolence of » person who appliss for a smployment, or * © ¢ woluntesr

pesition, fn which he or ehe would have wipervisory or diserp power over a minor or any person
under their esre. The department shall furiish tha information to the requesting employer ms shall
alio end & copy of the inforviation 10 the spplicant. © = -t = AR mot . Dskeeid o
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- {b) Any request for records under subdivision (a) ahall includa the applicent’s fingerprinte, which
may be taken by the requester, and any other data specified by the department. The request shail
be on a form tppmves %y the department, and the department may charge a fee to be paid by ths
requestar for. the actus! cost of processing the request.” However, no fee shall be charged &
nonprofit organization or any agency responsible for the licensing of facilities pursuant to Article 1
{commencing with Section 1500) of Chapter 3, Chagwr 3.2 (commencing with Section 1569}, and
Chapter 3.4 {(commencing with Section 1696.70) of Division 2 of the Health an ety e for
processing the requeat. 1he qepartment shall destroy an application within six months after the
requested informstion-is sent to the employer and applicant.

{c) A human resource agency may requeat from the Department of Justice full criminal history
records, to the extent those records are otherwise available under Section 226.56 of the Civil Code, or
Section 1522 of the Health and Safety Code, for persons who spply to the ageney to adopt a child or
to be s foster parent. Requeats for criminal history information obtained pursuant to thi subdivi-
sion shall be used only for the purposes stated and in comphance with any requirements or conditions
provided in _those sections. v RO o

(d) The department shall adopt regulations to implement the provisions of this sectios, * *

(e) As used in this- section, “employer” nieans any nonprofit corporation or other organizations
specified by the Attorney Generul which employs or uses the services of volunteers in positions i
which ths volunteer or employee has supervisory or disciplinary power over a child or children.

{f) As used in this section, “human resource agency” means & public or private entity responsible
for determining the character and fitness of a Enon who i3 (1) applying for a lu:enwi emﬁlogr_n_\ens
or as a volunteer within the human services tie a3t involves the care and security of children, the
eiderly, the handicapped, or the mentally impaired, or (2) ajzpiving to adopt a child or to be a fostar

(g) As used in this section, “sex crime” means a conviction for 8 violation or attemptad violatior of
Section 220, 261, 261.5, 264.1, 267, 272, 273a, 273d, 285, 286, 288, 288a, 289, 314, 647.6, or former
Section 647a, or subdivision (d) of Section 547, or commitment as a mentally disordered sex offender
under * ° ° former Articie 1 {commencing with Section 6300) of Chapter 2 of Part 2 of Divisioa 6 of
the Welfare and Instituticns Code. B ' Ve, ] '

As used in this section, “drug crime” means any ° © % crime described in the.California
Uniform Centrolied Substances Act * * * (Division 10 (commencing with Section 11000) of the-Health:
and Safety Code), provided that, except as otherwise provided in_subdivision (c), no record of a
misdemeanor conviction shall be transmitted to the requester uniess the subject of the request has 2
total  of three or more misdemesnor or felony convictions defined in thia subdivision * * * ‘or
subdivision (g) within the immediately preceding 10-year period. K S

{i} Az used in this section, “crime of violence” mesans any felony or misdemeanor conviction within
10 years of the dats of the employer’s request under subdivision (a), for any of the offenses speacifiad
in subdivision (c) of Section 667.5 or & violation or attempted violation of Chapter 3 (commencing with
Section 207), Chapter 8 (commencing with Section 236), or Chapter 9 (commencing with Section 240)
* of Title B of Part 1, provided that, excegt ag otherwise provided in subdivision ;c& no record of 8

misdemeanor conviction shall be transmitted to the requester unless the subject of the request has 2
total of three or more misdemeanor or felony convictions defined in this subdivision * * * or
subdivision (g) within the immediately preceding 10-year period. . Gt e

Conviction for a violation or attempted violstion of an offenze committed outside:the State'of
ifornia is a sex crime, drug crime, or crime of violence if the oifense woald have been a crime as *

defined i this section if committad in California. - n‘a R e P APV SN PRRFEROW! S
N . . PR .o O IR L T T et AT T SR B
k) Any criminal hig informstion obtained pursuanmt to ia_confidential '_
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§ 111054, Contract or proprietary asecurity organizations; criminal history information con-
cerning prospective employees . . . Chne

Notwithstanding any other provision of law, a contract or proprietary security organitation
mti;) request the foflowing crimingl history information concerning its prospective employees:

criminal history information that a human resource agency may request pursuant to
Se(clt)ioﬁn{'llog.?i, except lg'imim.l history information described in subdivision (c) of that. section.

(2) Any criminal hist.or} information that a bank may request pursuant to Se(.:tion 77.5:0f. the
Financial Code. . ; . o C . .
Department of Justice shall promulgate regulations to asaure that eriminal- recor
int{g:xn'l;}lgon iipr?cx)t releas=d to persons or entities not aut.honz_ed to receive the information under this
section. : ; Coe ) ~. Lo
iminal history information obtained pursuant to this section shall be subject to the same
ret(;cxzirt:iye:;mal:; eonditzna that the information is subject to when obtained by a human resource
agency or a bank. L ! ) o .. v e .
d) The Legislature finds that contract security organizations and private security organizations
offe; pmvid:tecurity service for financial institutions and human resource agencies, and, conae-
quently, they have the same need for criminal history |nformat.lop as do t.hoce entities. Therptom,
the Legislature intends to provide authority for contract security organizations and proprietary
security organizations to obtain erimina! history information to the extent that ﬁmnanmntubom
and human resource agencies have that authority concerning their m ‘amployeea.'::_. T -
As used in this section, “contract security orgunization” means a person, business, or organizs-
ﬁo(:)licensed to provide services as & privite patrol operator, s deﬁned }n gupfi‘x‘viskgﬁ)' o'f ‘:?»?t.:d??“
7521 of the Business and Professions Code, - © = ‘
. . N . . T ) . ithin &
As used in this section, “proprietary sezurity organization” mezns an organization wi oy
. : el its
business entity that has the primary. respousibility of protscting the ompbqun@ propesty ©
employer, and which allocates a substantizi part of its annual budget to providing seeurity and.

protective servicss for ﬁ'm L{“bdnding” providing' quu“.ﬂyin“ ‘ga;x:‘d_h‘a-’cm training to
oy Sl o et s A
¢ (f) Any. eriminal. history - information. cbtained pursuant to thu.lgen?mq confidantial and nre
recipieut shell discloso its coniants other.than for the purpess for which it was acquired, - . .-

§ 11105.5. Notice to officers and agents that rscord of minor

or person scquitted who was factually innocent
has been sealed

When the Bureau of Criminal Identification and Investigation -
receives a report that the record of a person has been sealc: under
Section 851.7, 851.8, or 1203.45 of the Penal Code, it shall send notice
of that fact to all officers and agencies that it had previously notified
of the arrest or other proceedings against the person.

(Added by Stats.1965, c. 1910, p. 4422, § 2. Amended by Stats.1967, c.
1378, p. 3224, § 3; Stats.1975, c. 904, p. 2002, § 2.)



CALIFORNIA

§ 11107. Reports; misdemeancrs and felonies; sexusl exploitation of children

Each sheriff or police chief executive shall furnish ' ing i
Department of Justice on standard forms approved by the department;

{8) Daily reports of those misdemeanors and felonies that are required to _be reported by tha
Attorney General including but not limited to, forgery, fraud-bunco, bombings, receiving or selling
stolen property, safe and commercial burglary, grand theft, child abuse, homicide, threats, and
offenses involving loat, stolen, found, pledged or pawned property.

LU0 LA LIRS O ¥ 190100 il 2%

ion to the

The reports required by this section shall describe the nature and character of each such crime and
nota all particulur circumstances * ° ° thereof and include sll additional or supplemental data. The
Attorney Genersl may also require that the report ghall indieate whether or not the submitting agency
considers the informstion to bs confidential because it was compiled for the purpose of a criminal
investigation of suspected criminal activities, The term “criminal investigation” includes the gather-
ing and maintenance of information pertzining to suspected criminal activity.

Article 4

Criminal Records

§ 11115. Arrests; report on disposition of case

In any case in which a sheriff, police department or other law
enforcement agency makes an arrest and transmits a report of the
arrest to the Department of Justice or to the Federal Bureau of Inves-
tigation, it shall be the duty of such law enforcement agency to fur-
nish a disposition report to such agencies whenever the arrested per-
son is transferred to the custody of another agency or is released
without having a complaint or accusation filed with a court. The
disposition report in such cases shall be furnished to the appropriate
agencies within 30 days of release or transfer to another agency.

If either of the following dispositions is made, the disposition re-
port shall so state:

(a) “Arrested for intoxication and released,” when the arrested
party is released pursuant to paragraph (2) of subdivision (b) of
Section 849. :

(b) “Detention only,” when the detained party is released pursu-
ant to paragraph (1) of subdivision (b) of Section 849 or issued a
certificate pursuant to subdivision (b) of Section 851.6. In such cas-.
es the report shall state the specific reason for such release, indicat-
ing that there was no ground for making a criminal complaint be-
cause (1) further investigation exonerated the arrested party, (2)
the complainant withdrew the complaint, (3) further investigation
appeared necessary before prosecution could be initiated, (4) the as-
certainable evidence was insufficient to proceed further, (5) the ad-
missible or adducible evidence was insufficient to proceed further, or
(6) other appropriate explanation for release.

CA-10
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§ 11116.5. Use of dismissal

Any dismissal and reason therefor provided by Section 11115 or
13151.1 may be used by the person subject to the disposition as an
answer to any question regarding his arrest or detention history or
any question regarding the outcome of a criminal proceeding against
him.

(Added by Stats.1967, c. 1519, p. 3619, § 4. Amended by Stats.1978, c¢. 1562,
p. 376, § 4, eff. May 24, 1978, operative July 1, 1978.)

§ 11116.6. Entry of dispositions on records

The dispositions provided by Sections 11115 and 13151.1 must be
entered on all appropriate records of the party arrested, detained, or
against whom criminal proceedings are brought.
(Added by Stata.1967, c. 1519, p. 3619, § 5. Amended by Stats.1978, ¢. 152,
p. 377, § 5, eff. May 24, 1978, operative July 1, 1978.)

§ 11116.7. Certificate of disposition; request by defendant;
changes

Whenever an accusatory pleading is filed in any court of this
state alleging a public offense for which a defendant may be punished
by incarceration, for a period in excess of 90 days, the court shall
furnish upon request of the defendant named therein a certificate of
disposition which describes the disposition of the accusatory pleading
in that court when such disposition is one described in Section
13151.1. The certificate of disposition shall be signed by the judge,
shall substantially conform with the requirements of Section 11116.8,
and the seal of the court shall be affixed thereto.

In the event that the initial disposition of the accusatory plead-
ing is changed, a new disposition certificate showing the changed dis-
position shall be issued by the court changing the same upon reguest
of the defendant or his counsel of record.

§ 11116.8. Certificates of disposition; description and disposi-
tion of charges in pleadings
The certificate of dispesition provided by Section 11116.7 shall
describe the charge or charges set forth in the original and any
amended accusatory pleading, together with the disposition of each
charge in the original and any amended accusatory pleading.

- CA=-11
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§ 11116.9. Aaditional copies of disposition; fees

The clerk of the court in which the disposition is made shall pro-
vide the defendant or his counsel of record with additional certified
copies of the disposition certificate upon the payment of the fees pro-
vided by law for certified copies of court records.

" (Added by Stats.1972, c. 1279, p. 2542, § 3.)

$ 11116.10. Notice of final dupolition to victim or witness of erime

(n) Upon t.he requut of a victim or a witness o" a crime, the prosecuhng att.omsy ahall within 60
days of the-final disposition of the case, inform the victim or_ witness by letter of such final
disposition. Such notice shall state the information described in Section 13151.1.

(b) As used in this section, “victim" means any person glleged or found, upon the record, to have
sustained physical or financial injury to person or property as a direct result of the crime charged.

(c) As used in this section, “witness'’ means any person who has been or is expected to testify for
the prosecution, or who, by reason of having relevant information, is subject to call or likely to be
called as a witness for the prosecution, whether or not any action or proceeding has vet bean
commenced.

(d) As used in this section, “final disposition,” means an ultimate termination of the case at the
trial level including, but not limited to, dismissal, acquittal, or impoaition of aentence by the eourt, or
a decmon by the prosecuting attorney, for whatever reason, not to f’ le the case. o

(e! Subdivision (a) does not apply in any case where the offender or allegod offender is a minor
unless the mmor has been declared not & fit and proper sub)ect ‘to be dealt with under the Juvemle
court law, ° '

d‘(go%nmwm:pplytomymmwhscbnduponhonmmldepnortotheeffechve
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§ 11117. Procedures and forms; admissibillty in civil actions

The Department of Justice shall prescribe and furnish the proce-
dures and forms to be used for the disposition and other reports re-
quired in this article and in Sections 13151 and 13152. The depart-

CA-12
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ment shall add the reports received to all appropriate criminal rec-
ords.

Neither the reports required in this article nor those required in
Sections 13151 and 13152 shall be admissible in evidence in any civil
action.

(Added by Stats.1961, c¢. 1025, p. 2710, § 1. Amended by Stats.1967, c.

1619, p. 3619, § 6; Stats, 1972, ¢. 1377, p. 2841, § 86; Stats.1978, c. 152, p.
3717, § 9, ef?. May 24, 1978, operative July 1, 1978.)

Ca=-13



CALIFCGRNIA
Article 5

. Examination of Records

11120. Record defined

As used in this article, “record" with respect to any person means the
state sumnary criminal history information as defined in subdivision (a) of
Section 11105, maintained under such pearson's name by the Department of Justice.

11121. Purposa

It is the function and intent of this article to afford persons concerning
whom & record is maintained in the files of the bureau an opportunity to obtain
2 copy of the record canpiled from such files, and to refute any erronecus or
inaccurate information contained therein.

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.1980, c. 939,
Section 1,

11122. Submissien of application; fee

Any persan desiring a copy of the record relating to himself shall obtain
an application form furnished by the department which shall require his
fingerprints in addition to such other information as the department shall
spacify. Applications may be obtained fram police departments, sheriff
departments, or the Department of Justice. The fingerprinting agency may fix a
reasonable fee for affixing the applicant's fingerprints to the form, and shall
ratain such fee. ’

Added by Stats.1971, c. 1439, Section 1. Amanded by Stats.i1972, c. 1377,
Section 86.2; Stats.1980, c. 939, Sectiom 2.

11123. Submission of appiication; fee

The applicant shall zubmit the completed application directly to the
department. The application shall be accempanied by a fee not to exceed
twenty=five dollars ($25) that the department determmines equals the costs of
processing The application and providing a copy of the record to the applicant.
All fees received by the department under this section are hereby appropriated
without regard to fiscal years for the support of the Department of Justice in
addition to such other funds as may be appropriated therefor by tha Legislature. -
Any request for waiver of fee shall accumpany the original request for the
record and shall include a claim and proof of indigency.

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.1972, c. 1377,
Section 86.3; Stats.1980, c. 939, Section 3.

11124. Detarmination of existence of record; copy of record or notice
of no reg:or’-d; delivery

When an application is received by the department, the ‘department shall
determine whether a record pertaining to the appiicant is maintained. [f such
record ts maintained, the department shall furnish a copy of the record to the
applicant or to an individual designated by the applicant. If no such record is

maintained, the department shall so notify the applicant or an individual
designated by the applicant. DOelivery of the copy of the record, or notice of
no record, may be by mail or other appropriate means agreed to by the applicant
and the department.

CA-14



CALIFORNIA 1

11125. Unauthorized requirement of obtaining record or notice of no record
of fense .

No parson or agency shall require another persen to obtain a copy of a
record or notification that a record exists or does not exist, as provided in
Section 11124, uniess specifically authorized by law. A violation of this
section is a misdemeanor.

Added by Stats.1980, c¢. 939, Section 6. Former Section 11125 was repealed
by Stats.1980, c. 939, Section S.

11126. Correction of record; written request for ¢larificatien; notice of
correction of record; administrative adjudication; judicial review

{a) If the applicant desires to question the accuracy or campleteness of
any matarial matter contained in the record, he may submit a written request to
tha department in a form established by it. The request shall include a
statement of the alleged inaccuracy or incamplateness in the record, and its
materiality, and shall specify any proof or corroboration available. Upon
receipt of such request, the department shall forward it to the.person or agency
which furnished the questioned information. Such person or agency shall, within
30 days of receipt of such written requast for clarification, review its
information and forward to the department the results of such review.

(b) If such agency concurs in the allegations of inaccurateness or
incompleteness in the record, and finds that the error is material, it shall
correct its record and shall so inform the department, which shail correct the
record accordingly. The department shali inform the applicant of its correction
of the record under this subdivision within 30 days. The department and the
agency shall notify all persons and agencies to which they have disseminated the
incorrect record in the past 90 days of the correction of the record, and the
applicant shall be informed that such notification has been given. The
department and the agency shall also notify those pesrsons or agencies to which
the incorrect record has been disseminatad which have been spacifically
requasted by the applicant to receive notification of the correction of the
record, and the applicant shail be informed that such notification has been
given,

(c) 1If such agency denies the allegations of inaccurateness or
inconpletaness in the record, the matter shall be referred for administrative
adjudication in accordance with Chapter 5 (cammencing with Section 11500) of
Part 1, Division 3, Title 2, of the Government Code for a determination of
whether inaccuracy or incampleteness exists in the record. The agency from .
which the questioned information originated shail be the respondent in the
hearing. [f a material ipaccuracy or incampleteness 1s found in any record, the
agency in charge of the récord shall be directed to correct it accordingly, amd
to inform the department, which shail correct its record accordingly. The

department and the agency shall notify ail persons and agencies to which they
have disseminated the incorrect record in the past 90 days of the correction of
the record, and the applicant shall be informed that such notification has been
given. The department and the agancy shall also notify those persons or
agencies to which the incorrect record has been disseminated which have been
specifically requasted by the applicant to receaive notification af the
correction of the record, and the applicant shall be informed that.such
notification has been given. Judicial review of the decision shall be governed
by Section 11523 of the Goverment Code. The applicant shall be informed of the
decision within 30 days of its issuance in accordance with Section 11518 of the

- Goverment Code.
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Article 6

Unlawful Furnishing of State
Summary Criminal History Information

11140. Definitions

(a) “Record" means the state summary criminal history information as
defined in subdivision (a) of Section 11105, or a copy thereof, maintained under
a person's nama by the Department of Justice.

(b) "A person authorized by law to receive a racord™ means any persan or
public agency authorized by a court, statute, or decisional law to receive a
Y'ECOI'd. *

11141. Employee of justice departmant furnishing record or information
to unauthorized person; misdemeanor

Any employee of the Oepartment of Justice who knowingly furnishes a record
or information obtained from a record to a persen who 15 not authorized by law
to receive the record or information 1s guilty of a misdemeanor. - '

11142. Authorized persen furnishing record or information to
unauthorized person; misdemsanor

Any person authorized by law to receive a record or information obtained
fran 2 record who knowingly furnishes the record or information to a person who
is not authorized by law to receive the record or information is guilty of a
mi sdemeanor. ¢ '

11143. Unauthorized person receiving record or information;
m1isdemeanor

Any person, except thoss specifically refarred to in Section 1070 of the
Evidence Code, who, knowing he i{s not authorized by law to receive a record or
information obtained fram a record, knowingly buys, receives, or possesses the
record or information is quilty of a misdemeanor.

11144, Dissemination of statistical or research information from a record

(a) It is not a violation of this article to disseminate statistical or
research information obt2ined fram a record, provided that the identity of the
subject of the record 1s not disclosed. ,

(b) It 1s not a violation of this article to disseminate information
obtained fram a record for the purpose of assisting in the apprehension of a
person wanted in connection with the caomission of a ¢rime.

(¢) It is not a violation of this artizle to include information obtained
fran a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
in the public record 13 authorized by a court, statute, or decisional law.
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CHAPTER 15. NATIONAL SEARCH OF CRIMINAL RECORDS (NEW]

See. . ‘

11145. Contracts; independent vendora.

11146.  Application of chapter. -

11147.  Applicants; information required; perjury.

11148. Vendors; qualifications; cost limitation.

11149.  Applications submitted to vendor; resuits of fingerprint checks,included.

11148.1. Exemption from provisions prohibiting search.

11149.2. Applicants; fee for search.

11149.3. Furnishing informeation obtaired ﬁ-om record to unauthorized pmon, punishment.
111494 Disclosure of confidential information; civil action; exemplary damages; costs.

Chapter 1.5 was added by Ststs 1982, c. 1222 p. —, § 2, urgency, eff. Sept. 2, 1982

REPEAL

1.5 shall remain operative only until the Feden! Burean of Investigation reinststes its
noiral pational fingerprint services. Ses pote under § 11145

$ ‘lll(‘;l; Cratracts: indenendent vendae

.1n-Bém of & nauanal ‘coeck of fingerprint recards conducted by the Federal Buresu of Investigation
throagh. the California ‘Department’ of Justice, state agencies shail contract with an independent
mm.mmxmmm' ¢minal records, as provided in this chapter.

L D Y

(Mhﬂhﬂﬂ&lﬂp&-ﬂ%itmeﬂ.%&.l&)

Suﬁ-m [ 0 - laeunznng nmnulnm:‘;lm.l :
> ' . — PrOVIde:  SYSteE ing & nati criminal rec-
M.Lel:&;mmu ords omt be established and used until the Federal

prosscting the youth of Califomis by ssarching, oo a mﬂfhmmmumm:aw

uwmmmmum‘ 'Sar.l m;:mvmomconumndinthhaa:hnu
with childra, = . L. remain operstive onty until the Federa! Buresu of Inves-
"'rh-mmmmmm tigation reinstates ity meticoal fingerprint sarvices.”

§ 11148. Applicstion of chapter

This chapter applies to:

(») The California Commission for Teacher Preperstion and Licensing, in licensing of all tamhmg
and services credential applicants, pursuant to Section 44341 of the Education Code.

('b)ﬂasnumtdwwnmmhmngwmwmmmmtwhtyopmwm
providing services to children as mandated in Section 1522 of the Heaith and Safety Code.

(Addadbysmm&c.lm.n-—.sz.urswy eff. Sept. 22, 1982)

tnm. Awﬂu-u hfomﬁummnd pu:iury )
Inwdath&tathomugﬁmmbmybemducmd,thammmdmSecubnulwahallrequue

applicante, a8 & condition of employmtorhmmg to provide () their social security and drivers’

. liconss numbers, (b) sducstional history, (c) three perzonsi references, (d) a five-year-employment and
rendnnahnmry snd.(e)ﬂapmmmycthuumtheymyhnvebeenknmundu This

informstion shall be provided under penalty of perjury.

{Added by Stata.1982, c. 1222, p. —, § 2, urgency, eff. Sept. 22, 1982)

§ 11148, Vendors; qualifications; cost limitation

The agencies listed in Section 11146 may contract with any vendor demonstrating the capability to
conduct such background sesrches in a timely manner and with the assurance of complete confiden-
tiality. Any such vendor shall (s) be 8 licensed private investigator as definad in Section 7521 of the
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Business and Professions Code; (b) have been in business for at least five years; (c) be able to furnish
bank references; (d) provide a mirimum of one millicn dollars ($1,000,000) in lizbility insurance, with
the contracting agency being named as an additional insured: and (e) be able to provide services. via
subcontracts if necessary, in all .areas of the stata,

No contract shall be let unless it provides thevein that the cost per applicant for a search, including
admmxtrmva costs, shall not exceed forty dollars ($40). The state ahall not.ba lizble for any smount
in excess of forty doilars ($40) per lpphunr.

(Added by Stata.1982, c. 1222, p. —, § 2, urgency, eff. Sept-22.1982-) -

§ 11149. Applications submitted to vendor; ruulhofﬂamrintchuhiulnded o

In order to expedite the work of the vendor, all applications submitted to the vendor shall include
the resuita of the fingerprint checks conducted by the Californis Department of Justice. -
(Added by Stats.1982, ¢ 1222, p. —, § 2, urgency, eff. Sept. 22, 1982)

§ 11149.1. Exemption from pmvinou prohibiting search -

Vendors are exempted from any provisions of Chapter 1 (commencing wnth Section 1798) of Title 1.8
of Part 4 of Division 3 of the Civil Code which prevent the vendor from eonduct:mg the national search
ofmdmdndmmmﬂmwxdlmqumdbymmpw

(Added by Stats.1982, c. 1222, p. —, § 2, urgency, &«ff. Sept. 22, 1982)
§ 111492, Applicants; feo for sesrch

Notwithstanding any other provision of law, applicants may be charged for the actual coat of the
national search reqmnd by this statute, including administrative costs, not to exceed forty doilsrs
(%40).

(Addedbysuumz.c.m:: —=, § 2, urgency, eff. Sept. 22, 1982))
911143.3. hmishin:ln!omﬁonobhmdfmnnmdtomthmcdma, pnnhhment

Any vmdor or employes of a vendor who kmowingly furnizhes 2 reeord or informstion obt.mnad
from a recced to a person who is not euthorized by law to receive the record or information shzll be
guﬂtyotammdnmumrmdﬁnedmtmomthmﬁvethcunnddollu:(ﬁ,@),ormpmnedma
county jail {or not more than one year, or both,

(Added by Stata.1982, e. 1222, p. — 52.mmcy.etf8ept-22.B&)
§ 111434 Dildum of confidentinl information; civil uﬁon, mmhry damate- cocti

Any vendor or empioyes of & vendor who intentionally discloses information, not othm publie,
which that person imows or should rezsonably kmow was obtained from confidentis) informstion, ahsil
besub]ectmtavﬂscuonfonnvmo{pnvacybythamhndultowbomthemformmon pertains.

Inmmeeuduluﬁonhmughtmduth:mﬂon,thoeomplnmt.maddmont.oanyspamlor
general damages awarded, shail be awarded a minimum of ¢two thousand five hundred dollars (32,500}
mexamphrydnmagmuweunamy’lfeaandothehhgmonm:emmblymmmdmthn
suit.

Thenght.mmdy.lnduunofmnmfonhmthumuonahnnbenonexclunvanndmm
addition to sl other rights, remedies, and causes of sction for invasion of privacy, mhamnthechon
1, Article I of the California Constitution.
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Title 3

Chapter 1
Bureau of Criminal Statisties

Article 2
DUTIES OF THE BUREAU

Ses.
13010. Collection of data; forms: records; furnishing dats to federal
agencies; reports; review and recommendations,

13011. Statistical and research agency.
13012. Contents of annual report.

Article 2 was added by Stats.1955, c. 1128, p. 2122,
§ 1.

UNiroRM CRIMINAL STATISTICS ACT
Table cf Jurisdictions Wherein Act Has Been Adopted
For text of Uniform Act, and variation notes and anrno-
tation materials for adopting furisdictions, see Uniform Laws
Annotated, Master Edition, Volume 11.

Jurisdiction _ Statutory Cltations.

California .......cocvvienvcescanansnne Waest's Ann.Pen.Code, §5 13010 to 13022,

§ 13010. Collection of data; forms; records; furnishing data to
federal agencies; reports; review and recommends-
tions

It shall be the duty of the department:

(a) To collect data necessary for the work of the department
from all persons and agencies mentioned in Section 1320 and from any -
other appropriate source;

(b) To prepare and distribute to all such persons and agencies,
cards or other forms used in reporting data to the department. Such
cards or forms may, in addition to other items, include items of infor-
mation needed by federai bureaus or departments engaged in the de-
velopment of national and uniform criminal statistics;

(¢) To recommend the form and content of records which must
be kept by such persons and agencies in order to insure the correct
reporting of data to the department;

(d) To instruct such persons and agencies in the installation,
maintenance, and use of such records and in the reporting of data
therefrom to the department;
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(e) To process, tabulate, analyze and interpret the data collected
from such persons and agencies;

(f) To supply, at their request,. to federal bureaus or depart-
ments engaged in the collection of national criminal statistics data
they need from this state; .

(g) To present to the Governor, on or before July 1st, a printed
annual report containing the criminal statistics of the preceding cal-
endar year and to present at such other times as the Attorney Gener-
al may approve reports on special aspects of criminal statistics. A
sufficient number of copies of all reports shall be printed or other-
wise prepared to enable the Attorney General to send a copy to all
public officials in the state dealing with criminals and to distribute
them generaily in channels where they will add to the public en-
lightenment; and

(h) To pericdically review the requirements of units of govern-
ment using criminal justice statistics, and to make recommendations
for changes it deems necessary in the design of criminal justice sta-
tistics systems, including new techniques of collection and processmg
made possible by automation. .

(Added by Stats.1956, c. 1128, p. 2122, § 1. Amended by Stats.1971, c.
1208, p. 2297, § 1; Stats.1972, c. 1377, p. 2855, § 119.2.)

§ 13011. Statistical and research agency

The departiment may serve as statistical and research agency to
the Department of Corrections, the Board of Prison Terms, the
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Board of Corrections, the Department of the Youth Authority, and
the Youthful Offender Parole Board.

(Added by Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1965, ¢. 238,
p. 1221, § 20; Stats.1372, c. 1377, p. 2855, § 119.3; Stats.1979, c. 255, p.
570, § 61; Stats.1973, c. 860, p. 2971, § 5.)

§ 13012. Contents of annual report

The annual report of the department provided for in Section
13010 shall contain statistics showing:

(a) The amount and the types of offenses known to the public
authorities;

(b) The personal and social characteristics of criminails and d
linquents; and '

(¢) The administrative actions taken by law enforcement, judi-
cial, penal and correctional agencies or institutions in dealing with
criminals or delinquents.

(d) The number of citizens complaints received by law enforce-
ment agencies under Section 832.5. Such statistics shall indicate the
total number of such complaints, the number aileging criminal con-
duct of either a felony or misdemeanor, and the number sustained in
each category. The report shail not contain a reference to any indi-
vidual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate interpre-
tation of such statistics and so to present the inforrnation that it may
be of value in guiding the policies of the Legislature and of those in
charge of the apprehension, prosecution and treatment of the crimi-
nals and delinquents, or concerned with the prevention of crime and
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delinquency. The report shall include also statisties which are com-
parable with national uniform criminal statistics published by federal
bureaus or departments heretofore mentioned.

(Added Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1972, c. 1377, p.
2856, § 119.4; Stats.1980, c. 1340, § 26, eff. Sept. 30, 1980.)

Article 3
DUTIES OF PUBLIC AGENCIES AND OFFICERS

Seo.

13020. Records, reports; access to data.
13021. Information relating to misdemeanor violations.
13022, Report of justifiable homicides.

Article 8 was added by Stats.1955, c. 1128, p. 2128,
§ 10 -

§ 13020. Records, reports; acoess to data

It shall be the duty of every constable, city marshal, chief of po-
lice, railroad and steamship police, sheriff, coroner, district attorney,
city attorney and city prosecutor having criminal jurisdiction, proba-
tion officer, county board of parole commissioners, work furlough ad-
ministrator, the Department of Justice, Health and Welfare Agency,
Department of Corrections, Department of Youth Authority, Youth-
ful Offender Parole Board, Board of Prison Terms, State Department
of Health, Department of ‘Benefit Payments, State Fire Marshal, Li-
quor Control Administrator, constituent agencies of the State Depart-
ment of Investment, and every other person or agency dealing with
crimes or criminals or with delinquency or delinquents, when request-
ed by the Attorney General:

(a) To install and maintain records needed for the correct re-
porting of statistical data required by him;

(b) To report statistical data to the department at éuch times
and in such manner as the Attorney General prescribes; and
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(c) To give to the Attorney General, or his accredited agent, ac-
cess to statistical data for the purpose of carrying out the provisions
of this title.

(Added by Stats.1955, c. 1128, p. 2123, § 1. Amended by Stats.1965, c. 238,
p. 1221, § 21; Stats.1965, c. 1916, p. 4437, § 1; Stats.1972, c. 1377, p. 2866,
§ 119.5; Stats.1973, c. 142, p. 409, § 56.4, eff. June 30, 1973, operative July

1, 1973; Stats.1978, c¢. 1212, p. 2754, § 65, operative July 1, 1974; Stats.
1979, c. 255, p. 570, § 62; Stats.1979, c. 860, p. 2971, § 6.)
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§ 13021. Information relating to misdemeancr violations

Local law enforcement agencies shall report to the Department
of Justice sucli infermation as the Attorney General may by reguia-
tion require relative to misdemeanor violations of Chapter 7.5 (com-
mencing with Section 311) of Title 9 of Part 1 of this code.

§ 13022. Report of justifiable homicides

Each sheriff and chief of police shall annually furnish the De-
partment of Justice, on a form prescribed by the Attorney General, a
report of all justifiable homicides committed in his jurisdiction. In
cases where both a sheriff and chief of police would be required to re-
port a justifiable homicide under this section, only the chief of police
shall report such homicide.

Chapter 2

Criminal Offender Record Information
[ New]

ARTICLE 1. LEGISLATIVE FINDINGS § 13101. Criminai justice agencies

Sec. AND DEFINITIONS As usad in this chapter, “criminal justice agencies”
are thoee sgencies at all levels of government which
3100. Lagisistive declars o . os .
prray Criminal Justicn m“:u perform as their principal functions, activities which
13102 Criminal offender record information. sither:
() Raslats to the apprehension, prosscution, adjudi-
§ 13100. Legislative deciaration cation, incarcerstion, or correction of criminal offand.

The Legisiature finds and declares as follows: ers; or

(8) That the criminal justice agencies in this state (b) Relate to tha collection, atorage, dissemination
require, for the performance of their official duties, 9% Usage of criminal offender recond information.
sccurate and ressonsbly complets criminal offender $ 13102 Criminal offender recerd infermation
record information. I ol offender re sun.d

- As s  werim

(b) That the Legiulature and other governmental in{on:::;:x?’ t;:;mqims r::rdl and dn:feomvikd by
m“f"m,‘k"‘g o policy-researching bodies, and crimi- ..ving| justice agencies for purposss of identifying
nal justice agency management units require greatly . n.. o1 offenders and of maintaining as to each sach
u;:p:;ed d“!‘“ﬂ“‘ information for the performance offender s summary of arrests, pretrisl proceadingy,
of their dutiea. _ . the nature and disposition of criminal charges, sen-’

(c) That policing agencies and courts require tencing, incarceration, rebabilitation, and reiesce.
speedy sccess to information concerning all felony . .
and seiecied misdemeanor arrests and final disposi- , (05 R PTRRn S0 8 SRR O
4

omolsuch-u?u.. ) . . other initiation of criminal procsedings or of eny

(d) That criminal justice agencies may require consequent proceedings related thereto. , it shall be
regular sccess to detailed criminal histories relating ,;et00d to include, where wto: sach items
to any felony arrest that is followed by the filing of a for each person arrested as the following:
complaint. N T

(e) That, in order to achieve the above improva- (2) Personal identification.
ments, the recording, reporting, storage, analysis, . ‘(ib) The fact, date, and arrest charge; wh'i;h” the
and dizsemination of criminal offender record infor. idividual was subsequently released and, if o, by
mation in this state must be made more uniform and What authority and upon what terms.
efficient, and better controlled and coordinated. (c) The fact, dste, and resvits of sny pretrial
(Added by Stata.1973, ¢ 992, § 1, operative July 1, 1978)) proceedings.
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(d) The fact, date, and resuits of any trial. or
proceeding, including any ssntsnce-or penalty.

(e) The fact, dats, and resalts of ‘enmy direct'dr
collateral review of that trial or proceeding; the
period and plece of any coafinsment, including ad-
mission, release; and, where approprists, readmission
and rerelease dates. . .

(f) The fact, date, and resuits of any release.
proceedings.

(g) The fact, dats, and authority
pardon or clemenzy.

of any act of

(h) The fact and dsta of any formal termination to
the criminsl justice process ss to thst charge o
conviction. .

(i) The fact, date, and resuita of any proceeding
revoking probation or parole.

It shall not include intelligence, analytical, and
investigative reports and files, nor statistical records
and reports in which individuals are not identified
and from which their identitiss are not ascertainable.

Article 2

RECORDING INFORMATION

Sec.

13125. Standard data elements: enumeration.

13126. Repealed.

13127. Fingerprint identification number: inclusion by agency originat-

ing record; time.

Article 2 was added by Stats.1978, c. 998, p. 1910, § 1,

operative July 1, 1978.

§ 13125. Standard data elements; enumeration

All basic information stored in state or local criminal offender
record information systems shall be recorded, when applicable and
available, in the form of the following standard data elements:

The following personal identification data:

Name-—(full name)
Aljases
Monikers
Race
Sex
Date of birth
Place of birth (state or country)
Height :
Weight
Hair enlor
Eye color
CII number
FBI number
Social security number
California operators license number
Fingerprint classification number

Henry -
NCIC
Address

The following arrest data:
Arresting agency
Booking number
Date of arrest
Offenses charged

Statute citations
Literal descriptions
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. The following arrest data:-—Continued
Police disposition
Released
Cited and released
.Turned over to
Complaint filed

The following lower court data:
County and court name
Date complaint filed ,
Original offenses charged in complaint to superior court
Held to answer
Certified plea
Disposition-—lower court
Not convicted
Dismissed
Acquitted
Court trial
Jury trial
Convicted
Plea
Court trial
Jury trial
Date of disposition
Convicted offenses
Sentence
Proceedings suspended
Reason suspended
The foliowing superior court data:
County .
Date complaint filed
Type of proceeding
Indictment
Information
Certification
Original offenses charged in indictment or information
Dispesition
Not convicted
Dismissed
Acquitted
Cowrt trial
Jury trial
On transcript
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The following superior court data:—Continued
Disposition—Continued
Convicted-—{felony, misdemeanor
Plea
Court trial
Jury trial
On transcript
Date of disposition
Convicted offenses
Senternice
Proceedings suspended
Reason suspended
Source of reopened cases
The following correctons data:
Adult probation
County
Type of court
Court number
Offense
Date on probation
Date removed
Resson for removal
Jail (unsenteniced prisoners only)
Offenses charged
Name of jail or institution
Date received
Date released
Reason for release
Bail on own recognizance
Bail
Other
Committing agency
County jail (sentenced prisoners only)
. Name of jail, camp, or other
Convicted offense
Sentence
Date received
Date released
Reason for release
Commiitting agency
Youth Authority
County
Type of court
Court number
Youth Authority number
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The following corresctions data:—Continued
Youth Authority—Continued
Date received
Convicted offense
Type of receipt
Original commitment
Parole violator
Date released
Type of release
Custody
Supervision
Date terminated
Department of Corrections
County
Type of court
Court number
Department of Corrections number
Date received
Convicted offense
Type of receipt
Original commitment
Parole violator
Date released
Type of release
Custody
Supervision
Date terminated
Mentally disordered sex offenders
County
Hosgpital number
Date received
Date discharged
Recommendation

(Added by Stats.1978, c. 992, p. 1910, § 1, operative July 1, 1978.

by Stats.1974, c. 790, p. 1719, § 1, operative July 1, 1978.)
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§ 13126. Repealed by Stats.1974, c. 790, p. 1722, § 2, operative
July 1, 1978

§ 13127. Fingerprint identification number; inclasion by agency
originating record; time

Each recording agency shall insure that each portion of a crimi-
nal offender record that it criginates shall include, for all felonies and
reportable misdemeanors, the state or local unique and permanent
fingerprint identification number, within 72 hours of origination of
such records, excluding Saturday, Sunday, and holidays.
(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978.)

Article 3
REPORTING INFORMATION

Seo.

13150. Arrest; data required.

13161. Disposition of cases; subsequent actions; form; time.

13181.1. Dismissal of charge; reasons.

13152. Admissions or releases from detention fac.ilities; time.

13153. Arrests for being found in public place under the influence of in-
toxicating liquor.

Article 3 was added by Stats.1973, c. 992, p. 1918, § 1,
operative July 1,1978.

§ 13150. Arrest; data required

For each arrest made, the reporting agency shall report to the
Department of Justice, concerning each arrest, the applicable identifi-
cation and arrest data described in Section 13125 and fingerprints,
except as otherwise provided by law or as prescribed by the Depart-
ment of Justice.

(Added by Stats.1973, ¢. 992, p. 1918, § 1, operative July 1, 1978. Amended

by Stats.1974, c. 790, p. 1722, § 3, operative July 1, 1978; Stats.1978, ¢c. 152,

p. 378, § 10, eff. May 24, 1978, operative July 1, 1978.)
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Criminal Law €=1228(4).

§ 13151. Disposition of cases; subsequent actions; form; time

The superior, municipal, or justice court that disposes of a case
for which an arrest was required to be reported to the Departmment of
Justice pursuant to Section 13150 or for which fingerprints were tak-
en and submitted to the Department of Justice by order of the court
shall assure that a disposition report of such case containing the ap-
plicable data elements enumerated in Section 13125, or Section
13151.1 if such disposition is one of dismissal, is furnished to the De-
partment of Justice within 30 days according to the procedures and
on a format prescribed by the departmment. The court shall also fur-
nish a copy of such disposition report to the law enforcement agency
having primary jurisdiction to investigate the offense alleged in the
complaint or accusation. Whenever a court shall order any ac-
tion subsequent to the initial disposition of a case, the court shall
similarly report such proceedings to the department.

(Added by Stats.1973, ¢. 992, p. 1913, § 1, operative July 1, 1978. Amended
by Stats.1978, ¢. 162, p. 378, § 11, eff. May 24, 1978, operative July 1, 1978.)

§ 13151.1. Dismissal of charge; reasons

When a disposition deseribed in Section 13151 is ene of disinizsal
of the charge, the disposition report shall state one of the following
reasons, ds appropriate: :

(a) Dismissal in furtherance of justice, pursuant to Section 1385
of the Penal Code. In addition to this dismissal label, the court shzll
set forth the particular reasons for dismissal.
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(b) Case compromised; defendant discharged because restitu-
tion or other satisfaction was made to the injured person, pursuant
to Sections 1377 and 1378.

(e) Court found insufficient cause to believe defendant guilty of
a public offense; defendant discharged without trial pursuant to Sec-
tion 8T1.

(d) Dismissal due to delay; action against defendant dismissed
because the information was not filed or the action was not brought
to trial within the time allowed by Section 1281, 1381.5, or 1382.

(e) Accusation set aside pursuant to Section 995. In addition to
this dismissal label, the court shall set forth the particular reasons
for the dismissal.

(f) Defective accusation; defendant discharged pursuant to Sec-
tion 1008, when the action is dismissed pursuant to that section after
demurrer is sustainied, because no amendment of the accusatory
pleading is permitted or amendment is not made or filed within the
time allowed.

(g) Defendant became a witness for the people and was dis-
charged pursuant to Section 1099. ‘

(h) Defendant discharged at trial because of insufficient evi-
dence, in order to become a witness for his codefendant pursuant to
Section 1100.

(1) Judgment arrested; defendant discharged, when the court
finds defects in the accusatory pleading pursuant to Sections 1185 to
1187, inclusive, and defendant is released pursuant tc Section 1188.

(j) Judgment arrested; defendant recommitted, when. the court
finds defects in the accusatory pleading pursuant to Sections 1185 to
1187, inclusive, and defendant is recommitted to answer a new indict-
ment or information pursuant to Section 1188.

(k) Mistrial; defendant discharged. In addition to this dismis-
sal label, the court shall set forth the particular reasons for its dec-
laration of a mistrial

(1) Mistrial; defendant recommitted. In addition to this dismis-
sal label, the court shall set forth the particular reasons for its decla-
ration of a mistrial.

(m) Any other dismissal by which the case was terminated. In
addition to the dismissal label, the court shall set forth the particular
reasons for the disposition.
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§ 13152. Admissions or releases from detention facilities; time

Admissions or releases from detention facilities shall be reported
by the detention agency to the Department of Justice within 30 days
of such action.

(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended
by Stats.1974, c. 790, p. 1722, § 4, operative July 1, 1978; Stats.1978, e¢. 152,
p. 379, § 13, eff. May 24, 1978, operative July 1, 1978.)

§ 13153. Arrests for being found in public piace under the influ-
ence of intoxicating liquor

Criminal offender record information relating to arrests for
being found in any public place under the influence of intoxicating li-
quor under subdivision (f) of Section 647 shall not be reported or
maintained by the Department of Justice without special individual
justification.

(Added by Stats.1973, c¢. 992, p. 1914, § 1, operative July 1, 1978. Amended
by Stats.1974, c. 790, p. 1722, § 5, operative July 1, 1978.) ‘

§ 13154. Public offenses eommitted while. in custody; arrests W
Eu;)-l reporting agency shall report to the Department of Justics euh mt fo; thoeommnuon “; i .
z hp‘ut:;c :fx’ense wh:}e m gustody‘ in any local detention facility, or any state prison, as provided 0‘
ch mr:n:; lu_(f::,mu'nem:mg with Section 653.75) of Title 16, for inclusion in that person's state summary y
criminal } Uu:yth?z;g.nﬁm :xl:l‘u include the public offenss committed and a reference. .
———  of X While the person was in custody in a loesl detent.iop.fuility or
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Article 4
INFORMATION SERVICE

See. .

13175. Identification, arrest and final disposition data; submission of
personal identifier to department; time. '

13176. Criminal history; submission of personal identifier to depart-
ment; time.

13177. Requirements for other public record information.

Article 4 was added by Stats.1978, c. 992, p. 1914, § 1,
operative July 1, 1978. :

§ 13175. Identification, arrest and final disposition data; submis-
sion of personal identifier to department; time

When 2 criminal justice agency supplies fingerprints, or a finger-

print identification number, or such other personal identifiers as the

Department of Justice deems appropriate, to the Department of Jus-

tice, such agency shall, upon request, be provided with identification,

arrest, and, where applicable, final disposition data relating to such
person within 72 hours of receipt by the Department of Justice.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)

§ 13176. Criminal history; submission of personal identifier to
depsriment; time

When a criminal justice agency entitled to such information sup-
plies fingerprints, or a fingerprint identification number, or such oth-
er personal identifiers as the Department of Justice deems appropri-
ate, to the Department of Justice, such agency shall, upon request, be
provided with the criminal history of such perscn, or the needed por-
tion therecf, within 72 hours of receipt by the Department of Justice.

(Added by Stats.1973, ¢. 992, p. 1914, § 1, operative July 1, 1978.)

(-3
§ 13177. Requirements for other public record information

Nothing in this chapter shall be construed to prohibit the De-
partment of Justice from requiring criminal justice agencies to report
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Probation

§ 120345. Petiticn for order sealing rccords; cxceptions; reimbursement of city and county

(a) In any case in which a person was under the age of 18 years at the time of commission of a
misderneanor and is eligible for, or has previously received, the relief provided by Section 1203.4 or
1203.4a, that person, in a proceeding under Section 1203.4 or 1203.4a, or a separale proceeding, may
pedision the court for an order sealing the record of conviction and other official records in the case,
including records of arrests resulting in the criminal proceeding and records relating to other offenses
charged in the accusatory pleading, whether defendant was acquitted or charges were dismissed. I
the court finds that the petson was under the age of 18 at the time of the commission of the
misdemeanor, and is eligible for relief under Section 1203.4 or 1202.4a or has previousiy received such
relief, it may issue its order granting the relief prayed for. Thereafter the conviction, arrest, or other
sreceeding shall bz deemed not to have occurred and the petitioner may answer accordingly any

question relating. to their occurrence.

(b) This section applies to convu:t.xon: whxch occurred before, as well 23 those which occur after, the
zifective date of this secting.

{c) This section shall not apply to offenses for which registration is requxred under Section 290, to
violztions of Division 10 (commencing with Section 11000) of the Health and Safety Code, or to
risdemeezor violalions of the Vehicle Code relatin;; Ly cperation of a vehicle or of anv local ordinance
svlating to operation, swnding, slopping, or parking of 8 motor-vehicle,

{d) This section does nnt upply to a person convicted of mare than one offense, whether the second
or asdditionzal convirticns ocourred in the same sction in wnich the conviction us to which relief is
sought occurred or in another action, except in the following cases:

(1) One of the of{enses includes the other or others.
(2) The other conviction or convictions were for the following:

(i) Misdemeanor violations of Chapt.ers 1 (commencmg with Section 21000) to 9 (commencmg with
Section 22500), inclusive, or Chapters 12 {commencing with Section 23100) to 14 (commencing with
Section 23240), inclusive, of Division 11 of the Vahieln Code, other than Section 23103, 23104, 23152,

. 23153,.0r 23220, ..

(ii) Violation of any locai: ordmunee relating-to the openmun, stopping. sbmdmv or parking of a
- motor vehicle. -
(8) The other conviction'or convictions consisted of amy' combination of’ parag'raphs (1) and (2).

(e) This section shall aﬂply in auy.mse in which a person was under the age of 21 at the time of the
commission of an offense as Lo which this section is made applicable if thal offense was committed
prior to March 7, 1973, .

-t

(f) In any uction or proceeding based upou defamatxon, a court, upon a showing of good cause, may
-order any records sealed under this section to be opened and admitted into evidence. The records shall

be confidential and shall be available for inspection only by the court, jury, parties, counsel for the
parties, and any other persoa who is authorized by the-court to inspect them. Upon the iudgment in
tha action or proeoedmg beeormng final, the murt shsil order the reeordl seded.

hs:_cszm.nmmr_mmbumnun_au in whi i
gmj_ Y t0 mx, without undue hardship, all or nnz portion of the cost for services established pursuant
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l 13208. Arrest or deuzntson of peace ofﬂoer: pomn-ut divenlon pmmnu mluu of infor.
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Any cnmmnl justice agency shall be authonzed to release q\formau?n concerning’ an arrest or
detention of a peace officer wiich did not result in conviction, or information concerning a referra! to,
and participation in, any postarrest diversion program to & government agoncy employer of that
peace officer.

§ 13300, Furnishing to authorized persons; fingerprints on ﬂlé without criminal history; fees
{a) As used in this section:

(1) “Local summary criminal history information” means the master record of informstion com-
piled by any local criminal justice agency pursuant to Chapter 2 (commencing with Section 13100) of
Title 8 of Part 4 of the Penal Code pertaining to the identification and criminal history of any person,
such as name, date of birth, physical description, dates of arrests, arresting agencies and booking
numbers, charges, dispositions, and similar data about the person.

(2) “Local summary criminal history information” does not refer to records and data compiled by
criminal justice agencies other than that local agency, nor does it refer to records of complsints to or
investigations conducted by, or records of intelligence information or security procedures of, the local
agency.

(3) “Local agency” means a local criminal justice agency

() A local agency shall furnish local summary criminal history information to any of the
following, when needed in the course of their duties, provided that when information is furnished to
assist an agency, qfficer, or official of state or local government, a public utility, or any entity, in
fulfilling employment, certification, or licensing duties, * * * Chapter 1821 of the Statutes of 1974
and of Section 432.7 of the Labor Code shall apply:

(1) The courts of the state,

(2) Peace officers of the state as defined in Section 830.1, subdivisions (a) and (b) of Section 830, 2
subdivisions (a), (b), and (j) of Section 830.3, subdivisions (a), (b), and (c) of Section 830.5, and Section
830.5a.

{3) District attorneys of the ntate,

{4) Prosecuting city attorneys of any city within the state.
(5) Prolation officers of the state. . : o
(6) Purole officers of the atate. * SRR R SR

{ A public defender or attorney of record when repmentmg a pemn in proeeedmgs upon a
petiticn for a certificate of rehabilitation and pardon pursuant to Section 4852.08. .

{8) A public defender or attorney of record when rspresenting & person in & crimiinal case and *
when authorized sccess by atatutory or decizional law, .S

{9) Any agency, officer, or officisl of the stats when t.he criminal history information is reguired to
implement a statute, 8 regulation, or an ordinance that expressly refers to specific eriminsl conduet ’
applicable to the subject person of tho local summary criminal history information, and contains
requirements or exd:monn. or both, expressly based upon the specified eriminal eonduct, - o HT

(10) Anyutyoreounty. or eity and county, or district, or'i'nyalﬂee ‘of officlal thereof when '
access is needed in order to assist the agency, officsr, or official in fulfilling empioyment, cartifica-
morbunungduﬁu.mdwbcnﬁﬁmmnlpodﬂmﬂymwwmdtymbou’do!-

-
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cupervisors or goveraning board of the city, county, or district when the eriminal history information
is required to impiement a statute, § regulation, or an ordinance that expressiy refers to specific
criminal conduct applicable to the subject person of the local summary criminal history information,
nn:d containg rwqun*emenu .or exclusions, or both, expmlly based upon the specified criminal
conguet. i e .‘v v et smratioten e bt tomeind el S

(11) The mb;ect of tbe locel summary criminal hutory information.

(12) Any person or entity when access is expressly authorized by statute when the criminal history
informetion is required to implement a statute, & regulation, or £n ordinance that expressiy refers to
specific eriminal conduct applicable to the subject person of the local summary criminal history
inforrnation, and contains requnrements or exclusions, or both, expressly based upon the specified
criminal conduct, “

(18) Any mansaging or aupervmmg correctiona! ofﬁcer of & county jail or other county correctional
facility. * '

{c) The local agency may furnish local summary criminal history information, upon a showing of a
compelling need, to any -of the following, provided that.when information is furnished to assist an
agency, officer, or official of state ar local government, a public utility, or any entity, in fulfilling
employment, certification, or licensing duties, * * * Chapter 1321 of the Statutes of 1974 and of
Section 432.7 of the Labor Code shall apply:

(1) Any public utility as defined in Section 216 of the Public Utilities Code which operates a nuclear
energy facility when access is needed in order to assist in employing persons to work at the facility,
provided that, if the local agency supplies the data, it shall furnish a copy of this data to the person
to whom the data relates.

(2) To a peace officer of the state other than those mcluded in subdivision (b).
(3) To a peace officer of another country.

(4) To public officers (other thar peace officers) of the United States, other states, or possessions
or territories of the United States, provided that access to records similar to local summary criminal
history information is expressly authorized by a statute of the United States, other states, or
possessions or territories of the United States when this information is needed for the performance
of their officini duties.

(5) To any person when disclosure is requested by a probation, parole, or peace officer with the
consent of the subject of the local summary criminal history information and for purposes of
furthering the rehabilitation of the subject.

(6) The courts of the United States, other states, or territories or possessions of the United Siates,

s (7) Peace officers of the United States, other states, or territories or possessions of the United
tates,

(8) To any individual who is the subject of the record requested when needed in conjunction with

an application to enter the United States or any foreign nation. -

(9) Any public utility as defined in Section 218 of the Public Utilities Code, when access is needed
in order to assist in employing persons who will be seeking entrance to private residences in the
course of their employment. The information provided shall be limited to the record of convictions
;21‘ any arrest for which the person is released on bail or on his or her own recognizance pending

If the local agency supplies the data pursunnt to this paragrnph it ghall furnish a copy of the data
to the person to whom the data relats.

Any information obtained from the loul summary criminal history is confidential and the receiving
public utility shall not discloss its contents, other than for the purpose for which it was acquired.
The local summary criminal history information in the possession of the public utility and all copies
mads from it shall be destroyed 80 days after amployment is denied or granted, including any appeal
periods, except for those cases where an employee or applicant is out on bail or on his or her own
reeogmance pending trial, in which case the state summary eriminal history informastion and all
eopm shall be destroyed 80 dayl after the case is resolved, including any appesl periods.

A wiolation of any of the provmonl of this paragraph is & misdemeanor, and shail gn;e the
cmployee or applicant who is injured by the violation a causs of acticn agnnat the public utility to
amdam:ummulyuundbythomhtmn. -

E‘»Nothhg in this section shall be construed as impoaing any dut:y upon pnbbe utilities to requut
1oenl summary eriminal history information:on any current or prospective employes.
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Seeking entrance to private resigences in the course of employment shall be deemed a “eompellmg
need’’ as required to be shown in this subdivision,

(d) Whenever an authorized request for local summary crimine} history information pertains to
person whose fingerprints are on file with the local agency and the local agency has ne criminal
history of that person, and the information is to be used for employment, licensing, or certification
purposes, the fingerprint card accompanying the request for information, if any, may be stamped “no
criminal record” and returned to the person or entity making the request,

(e) A local agency taking fingerprints of a person who is an apphmnt for licensing, employment. or
certification may charge a fee not to exceed ten doliars (¥10) in order to cover t.he cost of takmg the
fingerprints and processing the required documents.

() Whenever local summary criminal history information furnished pursuant to this section is to
be used for employment, licensing, or certification purposes, the local agency shall charge the person
or entity making the request a fee which it determines to be sufficient to reimburse the local agency
for the cost of furnishing the information, provided that no fee shall be charged to any public iaw
enforcement agency for focal summary criminal history information furnished to assist it in
employing, licensing, or certifying a person who is applying for employment with the agency as a
peace officer, or criminal investigator. Any state agency required to pay a fee to the local agency
for information received under this section may charge the applicant a fee sufficient to reimburse the
agency for the expense. .

(g) Whenever there is a conflict, the processing of criminal fingerprints shall take priority over the
processing of applicant fingerprints.

(h) It is not a violation of this article to disseminate statistical or research information cbtained
from a record, provided that the identity of the subject of the record is not disclosed.

(i) It is not & violation of this article to include information obtained from a record in (1) a
transcript or record of a judicial or administrative proceeding or (2) any other public record when the
inclusion ‘of the information in the public record is authorized by a court, statute, or decisional law.

(i) Notwithstanding any other provision of law, the Department of Justice or any state or local law
enforcement agency may require the submission of fingerprints for the purpose of conducting
summary criminal history information record checks which are authorized by law.

(k) Any local criminal justice agency shall be authorized to release information concerning an
arrest or detention of a peaceTcer which did not result in convietion, or information concerning a
referral to, and participation in, anV postarreat diversion program to a government agency employer
of that peace officer.
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Government Code

Chapter 3

CRIMES RELATING TO PUBLIC RECORDS,
DOCUMENTS, AND CERTIFICATES

Sec.

6200. Theft, destruction, falsification, or removal by officer custodian.

6201. Theft, destruction, falsification, or removal by person other than
officer custodian.

6203. False certificate or writing by officer.

6204. False reports by peace officers.

§ 6200. Theft destruction, falsification, or removal by officer
custodian

Every officer having the custcdy of any record, map, or book, or
of any paper or proceeding of any court, filed or deposited in any
public office, or placed in his hands for any purpose, who is guilty of
stealing, willfully destroying, mutilating, defacing, altering or falsify-
ing, reraoving or secreting the whole or any part of such record, map,
book, paper, or proceeding, or who permits any other person to do so,
is punishable by imprisonment in the state prison for two, three, or
four years.

(Stats.1948, c. 184, p. 992, § 6200. Amended by Stats.1976, c. 1139, p. 5077,
§ 87, operative July 1, 1977.)

§ 6201. Theft, destruction, falsification, or removal by person
other than officer custodian

Every person not an officer referred to in Section 6200, whq is
guilty of any of the acts specified in that section, is punishable by im-
prisonment in the state prison, or in a county jail not exceeding one
Yyear, or by a fine not exceeding one hundred dollars ($100), or by

both such fine and imprisonment.
(Stats.1943, ¢. 134, p. 992, § 6201. Amended by Stats.1976, c. 1139, p. 5077,

§ 58, operative July 1, 1977.)
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Chapter 3.5
INSPECTION OF PUBLIC RECORDS

See.

6250. Legislative findings and declarations.

6251. Short title.

6252. Definitions.

6253. Public records open to inspection; time; guidelines and regula-
tions governing procedure.

6253.5. Initiative, referendum and recall petitions deemed not public ree-
ordas.

6254. Exemption of particular records.

6254.7. Air pollution data; public records; notices and orders to building
owners; trade secrets.

6254.8. Employment contracts between state or local agency and public
official or employee; public record.

6255. Justification for withholding of records.

6256. Copies of records.

6257. Request for copy; fee,

6258. Proceedings to enforce right to inspect or to receive copy of record.

6258.5. Inoperative.

6259. Order of court; contempt; court costs and attorney fees.

6260. Effect of chapter on prior rights and proceedings.

6281. Itemized statement of total expenditures and disbursement of any
agency.

6262. Exemption of records of complaints to, or investigations by, any
state or local agency for licensing purposes; inapplicability to
district attorney.

6263. District attorney; inspection or copying of nonexempt public rec-
ords.

6264. Order to allow district attorney to inspect or copy records.

6288. Disclosure of records to district attorney; status of records.

g QClwpter 3.5 was added by Stats.1968, c. 1478, p. 2945,
3 .

§ 6250. Legisiative findings and declarations

In enacting this chapter, the Legislature, mindful i

: ; s X of the right of
1nd1v1dqa13 to privacy, finds and declares that access t6 infom%ation
concerning the conduct of the people’s business is a fundamental and
necessary right of every person in this state.

(Added by Stats.1968, c. 1473, p. 2948, § 39
5783, 1100, 1) § 39. Amended by Stats.1970, c.
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§ 6251. Short title

This chapter shall be known and may be cited as the California
Public Records Act.

(Added by Stats.1968, c. 1473, p. 2046, § 39.)

§ 6252. Definitions
As used in this chapter:

(a) “State agency” means every state office, officer, depart-
ment, division, bureau, board, and commission or other state agency,
except those agencies provided for in Article IV (except Section 20
thereof) or Article VI of the California Constitution.

'(b) ‘““Local agency” includes a county; city, whether general law
or chartered; city and county; school district; municipal corpora-
tion; district; political subdivision; or any board, commission or
agency thereof; or other local public agency.

(c) “Person” includes any natural person, corporation, partner-
ship, firm, or association.

(d) “Public records” includes any writing containing informa-
tion reiating to the conduct of the public’s business prepared, owned,
used, or retained by any state or local agency regardless of physical
form or characteristics. “Public records” in the custody of or main-
tained by the Governor’s office means any writing prepared on or aft-
er January 6, 1975.

(e) “Writing” means handwriting, typewriting, printing, photo-
stating, photographing, and every other means of recording upon any
form of comununication or representation, including letters, words,
pictures, sounds, or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and prints, mag-
netic or punched cards, dises, drums, and other documents.

(Added by Stats.1968, c. 1473, p. 2946, § 39. Amended by 3tats.1970, c.
576, p. 11581, § 2; Stats.1975, ¢. 1246, p. 3209, § 2.)
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§ 6253. Public records open to inspection; time; guidelines and
reguiations governing procedure

(a) Public records are open to inspection at all times during the
office hours of the state or local agency and every citizen has a right
to inspect any public record, except as hereafter provided. Every
agency may adopt regulations stating the procedures to be followed
when making its records available in accordance with this section.

The following state and local bodies shall establish written guide-
lines for accessibility of records. A copy of these guidelines shall be
posted in a conspicuous public place at the offices of such bodies, and
a copy of such guidelines shall be available upon request free of
charge to any person requesting that body’s records:

Department of Motor Vehicles

Department of Consumer Affairs

Department of Transportation

Departinent of Real Estate

Department of Corrections N
Department of the Youth Authority
Department of Justice

Department of Insurance

Depa*tment of Corporations

Secretary of State

State Air Resources Board

Department of Water Resources

Department of Parks and Recreation

San Francisco Bay Conservation and Development Commission
State Department nf Health Services
Employment Development Department

State Department of Social Services

State Department of Mental Health

State Department of Developmental Services
State Department of Alcohol and Drug Abuse
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Office of Statewide Health Planning and Development
Public Employees’ Retirement System '
Teachers’ Retirement Board

Department of Industrial Relations

Department of General Services

Department of Veterans Affairs

Public Utllities Commission

California Coastal Zone Conservation Commission

All regional coastal zone conservation commissions
State Water Quality Control Board

San Francisco Bay Area Rapid Transit District

All regional water gquality confrol boards

Los Angeles County Air Pollution Control District
Bay Area Air Pollution Control District

Golden Gate Bridge, Highway and Transportation District.

{b) Guidelines and regulations adopted pursuant to this section
shall be consistent with all other sections of this chapter and shall re-

flect the intention of the Legislature to make such records accessible
to the public.

(Added by Stats.1968, c. 1473, p. 2946, § 39. Amended by Stats.1973, c.
664, p. 1215, § 1; Stats.1974, c. 544, p. 1249, § 7; Stats.1975, c¢. 967, p.
2140, § 6; Stats.1977, c. 1252, p. 4325, § 98, operative July 1, 1978; Stats.
1979, c. 378, § 120.)
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§ 6253.5. Initiative, referendum and recail petitions deemed not
public records; examination by proponents

Text of section operative Jan. 1, 1981.

Notwithstanding the provisions of Sections 6252 and 6253, state-
wide, county, city, and district initiative, referendum, and recall pe-
titions and all memoranda prepared by the county clerks in the ex-
amination of such petitions indicating which registered voters have
signed particular petitions shall not be deemed to be.public records
and shall not be open to inspection except by the public officer or
public employees who have the duty of receiving, examining or pre-
serving such petitions or who are responsible for the preparation of
such memoranda and, if the petition is found to be insufficient, by
the proponents of the petition and such representatives of the pro-
ponents as may be designated by the proponents in writing in order to
determine which signatures were disqualified and the reasons there-
for; provided, however, that the Attorney General, the Secretary of
State, the Fair Political Practices Commission, a district attorney,
and a city attorney shall be permitted to examine such material upon
approval of the appropriate superior court.

If the proponents of a petition are permitted to examine the
petition and memoranda, such examination shall commence not later
than 21 days after certification of insufficiency.

As used in- this section “proponents of the petltion" means the
following:

(a) For statewide initlative and referendum measures, the per-
son or persons who submit a draft of a petition proposing the measure
to the Attorney General with a request that he prepare a. title and
summary of the chief purpose and points of the proposed measure.

(b) For other initiative and referenda on measures, the person
or persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the clerk,

. (¢) For recall measures, the person or persons defined in Section
29711 of the Elections Code.
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§ 6254. Exemption of particular records .

Except as provided in Section §254.7, nothing in this chapter shall be construed to require
disclosure of records that are any of the following:

{a) Preliminary drafts, notes, or interagency or intraagency memoranda \Y'ni.ch are not retained by
the public agency in the ordinary course of business. provided that the public interest in withholdiny
those records clearly outweighs the public interest :n disclosure.

{b) Records pertaining to pending litization to which the public agency is a party, or to claims
made pursuant to Division 3.6 (commencing with Section $10), until the pending litigation or ciaim
has been finally adjudicated or utherwise settled.

(c) Personnel, medical. or simiiar files, the disclosure of which would constitute an unwarranted
invasion of personal privacy.

(d) Contained in or reiated to:

{1) Applications filed with any state agency responsible for the regulation or supervision of ihe
issuance of securities or of financiai institutions, including, but not limited to. banks, suvings and
loan associations, industrial joan compunies, credit unions, and insurance companies,

(2) Examination. operating, or condition reports prepared by, nn behaif of, or for the use of. any
state agency referred o mn paragraph (1)

(3) Preliminary draf:s, notes. or interagency or intraagency communications prepared by, an
behalf of, or for the use of. any state agency referred to in paragraph (1

(4) Information received in confidence by any state agency referred to in paragraph (1),

(e) Geological anc reophysiczi Jata, plant production Jata, and similar information reiating <o
utility systems deveiopment. or market or crop reports. which are obtained in confidence from anv
person,

(f) Records of compiaints zo0, or investigations conducted by, or records of intelligence information
or security procedures of, the office of the Attorney General and the Department of Justice, and uny
state or local police ageney, or any such investigatory or security files compiled by any other state or
local police agency, or any such investigatory or security files compiled by any other state or lecal
agency for correcti nal. law enforcement, or licensing purposes, except that state and local law
enforcement agenci.s snail disciose the names and addresses of persons :nvolved in. or withesses
other than confidential informants to. the incident. the description of any property involved, the date.
time, and location of the incident, all diagrams, statements of the parties invoived in the incident, the
statements of all witnesses. other than confidentiai informants, to the victims of an incident, or an
authorized representauve thereof, an insurance carrier against which a claim has been or might e
made, and any person suffering oodily injury or procerty damage or loss, as the result of the incident
caused by arson, burglary. fire. sxplosion, larceny, robbery, vandalism. venicle theft, or a crime as
defined by subdivision ¢y of Section 13060, uniess the disclosure would 2ndanger the safety of a
witness or other pe-son invoived in the investigation, or unieys disciosure would endunger the
successfui compieth  of the investigation or a related investigation. _However, * * ° zothing in “ki
division shall require the .disciosure of that portion of those investigauve fiies which reflect h
analysis or conclusions of the investigatinyg officer. -

Other provisions of this subdivision notwithstanding, state and local \aw enforcement agencies
shall make public the foilowing information, except 0 the extent that disciosure of a particuiar item
of information woul:: 2ndanger the safety of a person invelved in an investigation or "vould endanger
the successful compiztion of the investigation or a related investigation:

(1) The full name. :urrent address. and occupation of every individual arrested by the agency, the
individual's physicai .iescription including date of birth, color of eyves and hair, sex, height and
weight, the time and Jdate of arrest. the time and date of booking, the location of the arrest. the
factual circumstances surrounding the arrest, the amount of bail set, the sime and manner of reiease
or the location whers the individual is currently being held, and all charges the individuai is being
heid upon. includin - v outstanding warrants from other jurisdictions ana parole or probation hoids.

Asterisks " “ * inc. ate dsletions by amendment

Ca-40



CALIFORNIA

3 7r= ume, substance, and location of all compiaints or requests for assistance received by the
senn ond the iime and nature of the response thereto, inciuding, to the extent the information

regaring crimes alleged or committed or any other incident invesugated is recorded. the time, date
and locztlon of occurrente, the time and date of the report, the name, age and current address of the

viedim, except that the address of the victim of any crime defined by Section 261, 264. 264.1, 273a.
2734, 236, 288, 288a, or 289 of the Penal Code shall not be disclosed. the factual circumstances

surrounding the crime or incident, and a general description of any injuries. property, or weapons
invoived. The name of a victim of any crime defined by Section 261, 264, 264.1, 273a, 273d, 273.5.
286, 238, 2884, or 289 of the Penal Code may be withneld at the vietim's request, or at the request of
the vieZim's parent or guardian if the vietim is 2 minor. When a person is the victim of more than
one crime. information disciosing that the person is a victim of a crime defined by Section 261. 264,
264.1. 273a, 273d, 286, 288. 2884, or 289 of the Penal Code may be deleted at the request of the
vietir, or the vietim's parent or guardian if the victim is a minor, in making the report of the crime,
or of any crime or incident accompanying the crime. available to the public in compiiance with the
requrements of this paragraph.

g+ T2st questions, scoring keys, and other examination data used to administer a licensing
examunation, examination for employment, or academic examination, except as provided for in
Chapzer 2 icommencing with Section 99150) of Part 65 of the Education Code.

thi The contents of real estate appraisals or engineering or feasibility esuimates and evaluations
made for or by the state or local agency relative to the acquisition of property. or to prospective
oubijs suppiy and construcuion contracts, until all of the property has been acquired or all of the
contrac: agreement obtained. However, the law of eminent domain shall not be affected by this
provision,

(i» Information required from any taxpayer in connection with the collection of local taxes which is
received in confidence and the disclosure of the information to other persons would result in unfair
competitive disadvantage to the person supplying the information.

(j Library circulation records kept for the purpose of identifving the borrower of items available
in lioraries, and library and museum materials made or acquired and presented soleiv for reference
or exnibition purposes. The exemption in this subdivision shall not apply to records of fines imposed
on the borrowers,

(k+ Records the disclosure of which is exempted or prohibited pursuant to provisions of federal or
state law, including, but not limited to, provisions of the Evidence Code relating to privilege.

t/+ Correspondenc= of and to the Governor or employees of the Governor's office or in the custody
of or maintained by the Governor's legal affairs secretary, provided that public records shall not be
transferred to the custody of the Governor's legal affairs secretary to evade the disclosure provisions
of this chapter.

tm) Ir the custody of or maintained by the Legislative Counsel.

{n) Statements of personal worth or persunal financial data reguired by a licensing agency and
filed by an applicant with the licensing agency to establish his or her personal qualification for the
license, certificate, or permi: applied for. -

{or Financial data contained in appiications for financing under Division 27 (commencing with
Secton 44300 of the Health and Safety Code, where an authorized cfficer of the California Pollution
Contwo: Financing Authority determines that disclosure of the financial data would be competitively
injurious to the applicant and the data is required in order to obtain guarantees from the United
States Small Business Admunistration. The California Pollution Control Financing Authority shall
adop: rules for review of individual requests for confidentiality under this section and for making
a;.“aiiable to the public those portions of an application which are subject to disclosure under this
chapter.

(pt Records of state agencies related to activities governed by Chapter 10.3 (commencing with
Sectior. 3512) of Division 4 of Title 1, Chapter 10.5 (commencing with Section 3525) of Division 4 of
Title 1, and Chapter 12 (commencing with Section 3560) of Division 4 of Title 1, which reveal a state
agency's deliberative processes, impressions, evaluations, opinions, recommendations, meeting min-
utes. research, work products, theories, or strategy, or which provide instruction, advice, or training
to empiovees who do not have full collective bargaining and representation rights under the above
chapters. Nothing in this subdivision shall be construed to limit the disclosure duties of a state
agency with respect to any other records relating to the activities governed by the empioyee relations
acts referred to in this subdivision.

{q' Records of state agencies related to activities governed by Articles 2.6 (commencing with
Section 14081), 2.8 (commencing with Section 14087.5), and 2.91 (commencing with Section 14089) of
Chapter 7 of Part 3 of Division 9 of the Welfare and Institutions Code, which reveal the special

inderiine indicatas changes or additions by amendment
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otistors deliberative processes. discussions, communications. or any other portion of the negotia-

".*%s with providers of heaith care services, impressions. opinions, recommendations. meeting
U‘?nute,,' research. work product. theories., or strategy, or which provide instruction, advice, or
min ing to employees.

cept for the portion of 2 contract containing the rates of payment. contracts for inpatient
rvices entered into pursuant to these articles, on or after April 1, 1984. shall be open to inspection
’ee year after they are fully executed. In the event that a contract for inpatient services which is
:::wred into prior o April 1, 1984. is amended on or atter April 1. 1984, the amendment. except for
any portion_containing the rates of payment, sh:{ll be open to inspection one year after it is fully
executed. [f the California Medical Assistance Commission enters into contracts with heaith care
roviders for other t.h:m inpatient hospital services, those contracts shall be open to inspection one
vear after they are fuily executed.

Three years after a contract or amendment is open to inspection under this subdivision, the portion
of the contract or amendment containing the rates of payment shall be open to inspection.

Notwithstanding any other provision of law, the entire contract or amendment shall be open to
inspection by the Joint Legislative Audit Committee. The Joint Leg;slanve Audit Committee shall
maintain the confidentiality of the contracts and amendments until such time as a contract or
amendment is {uliy open to inspection by the public.

{r) Records of Native American graves. cemeteries, and sacred places maintained by the Native
American Heritage Commission.

(s) A final accreditation report of the Joint Commisgion on Accreditation of Hospitals which has
been transmitted o the State Department of Health Services pursuant to subdivision (b) of Section
1282 of the Heaith and Safety Cude.

() Records of a local hospital district, formerd pursuant ti Division 23 (commencing with Section
32000) of the Health and Safety Code. which relate to any contract with an insurer or nonprofit
. hoapital service plan for inpatient or outpatient services {or alternative rates pursuant o Section

10133 or 11512 of the Insurance Code. However, the record shall be open. to inspection within one
year after the contract is fully executed.

{u) Information contained in applications for licenses to carrv concealed weapons issuad bv the
sheniff ot a county or the chief or otner head of a municipal police department which indicates when
or where the appiicant is_vulneradle to attack Or whicn concerns the applicant's medical or
psvenolowrical nistorv or that or memboers of his or her famuv.

Nothing in this section prevents any agency from opening its records concerning the administra-
tion of the agency to public inspection. unless disclosure is otherwize prohibited by law.

Nothing in this section prevents any health facility from disclosing to a certified bargaining agent
relevant financing information pursuant to Section S of the National Labor Relations Act.
{Added by Stats.1981, c. 684, p. 2484, § 1.3, eff. Sept. 23, 1981, operative Jan, 1, 1982. Amended by
Stats.1982, c. 33, p. 242, § 1, eff, March 1, 1982; Stats.1982, c. 1492, p. 5778, § 2: Stars.1982, c. 1594,
p. 6299, § 2, eff. Sept. 30, 1982; Stats.1983, c. 200, § 1, eff. July 12, 1983; Stats.1983, c. 621, § 1:
Stats.1983, c. 955, § I; Stats.1983, c. 1315, § 1; Stars.1984, c. 1516, § 1, eff. Sept. 28, 1984;
Stats.1985, c. 103, § 1; Stats.1985. c, 1218, §_1; Stats.l986,c. 183, §.5 %&‘{%9‘!@%
Sepri47 1987 Statss1987; ¢ 685, § 1) Stata 1988, c. 870, §-1:- Stats.1988. ¢. 13717 §2

Ca-42



CALIFORNIA

§ 6254.7. air pollution data; public records; notices and orders
to building owners; trade secrets

(a) All informatior analyses, plans, or specifications that dis-
close the nature, extent, quantity, or degree of air contaminants or
other pollution which any article, machine, equipment, or other con-
trivance will produce, which any air pollution control district or any
other state or lecal agency or district requires any applicant to pro-
vide before such applicant builds, erects, alters, replaces, operates,
sells, rents, or uses such article, machine, eguipment, or other con-
trivance, are public records.

(b) All air or other pollution monitoring data, including data
compiled from stationary sources, are public records.
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(c) All records of notices and orders directed to the owner of
any building of violations of housing or building codes, ordinances,
statutes, or regulations which constitute violations of standards pro-
vided in Section 1941.1 of the Civil Code, and records of subsequent
action with respect to such notices and orders, are public records.

(d) Except as otherwise provided in subdivision (e), trade se-
crets are not public records under this section. ‘“Trade secrets,” as
used in this section, may include, but are not limited to, any formula,
plan, pattern, process, tool, mechanism, compound, procedure, produc-
tion data, or compilation of information which is not patented, which
is known only to certain individuals within a commercial concern
who are using it to fabricate, produce, or compound an article of
trade or a service having commercial value and which gives its user
an opportunity to obtain a business advantage over competitors who
do not know or use it.

(e) Notwithstanding any other provision of law, all air pollution
emission data, including those emission data which constitute trade
secrets as defined in subdivision (d), are public records. Data used
to calculate emission data are not emission data for the purposes of
this subdivision and data which constitute trade secrets and which
are used to calculate emission data are not public records.

(Added by Stats.1970, c. 1295, p. 2397, § 2. Amended by Stats.1971, c.

1601, p. 3448, § 1; Stats.1972, c. 400, p. 722, § 1; Stats.1973, c. 186, p. 488,
§ 1, eff. July 9, 1973.)

§ 6254.8. Employment contracts between state or local agency
and public official or employee; public record

Every employment contract between a state or local agency and
any public official or public employee is a public record which is not
subject to the provisions of Sections 6254 and 62355.

(Added by Stats.1974, c. 1198, p. 2588, § 1.)

¢

§ 6255. Justification for withholding of records

The agency shall justify withholding any record by demonstrat-
ing that the record in question is exempt under express provisions of
this chapter or that on the facts of the particular case the public in-
terest served by not making the record public clearly outweighs the
public interest served by disclosture of the record.

(Added by Stats.1968, c. 1478, p..2947, § 89.)
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§ 6256. Copies of records

Any person may receive a copy of any identifiable
public record
or copy ther.eof. Upon request, an exact copy shall be provided un-
less impracticable to do so. Computer data shall be provided in a
form determined by the agency.

(Added by Stats.1968, c. 1473,

P. 2947, § 39. Am
p. 1151, § 8.) § ended by Stats.1970, c. 575,

§ 6257. Request for copy; fee

A request for a copy of an identifiable public record or informa-
tion produced therefrom, or a certified copy of such record, shall be
accompanied by payment of a fee or deposit to the state or local
agency, provided such fee shall not exceed the actual cost of provid-
ing the copy, or the prescribed statutory fee, if any, whichever is less.

(Added by Stats.1968, c. 1473, p. 2947, § 39. Amended by Stats.1975, c.
1246, p. 3212, § 8; Stats.1976, c. 822, p. 2024, § 1.)

§ 6258. Proceedings to enforce right to inspect or to receive copy
of record

Any person may institute proceedings for injunctive or declara-
tive relief in any court of competent jurisdiction to enforce his right
to inspect or to receive a copy of any public record or class of public
records under this chapter. The times for responsive pleadings and
for hearings in such proceedings shall be set by the judge of the court
with the object of securing a decision as to such rnatters at the earli-
est possible time.

(Added by Stats.1968, c. 1478, p. 2948, § 39. Amended by Stats.1970, c.
575, p. 1151, § 4.)
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§ 6259. Order of court; contempt; court costs and attorney fees

Whenever it is made to appear by verified petition to the superi-
or court of the county where the records or some part thereof are sit-
uated that certain public records are being improperiy withheld from
a member of the public, the court shall order the officer or person
charged with withholding the records to disclose the public record or
show cause why he should not do so. The court shall decide the case
after examining the record in cameara, if permitted by subdivision (b)
of Section 915 of the Evidence Code, papers filed by the parties and
such oral argument and additional evidence as the court may allow.

If the court finds that the public official's decision to refuse dis-
closure is not justified under the provisions of Section 6254 or 6255, he
shall order the public official to make the record public. If the judge
determines that the public official was justified in refusing to make
the record public, he shall return the item to the public official with-
out diselosing its content with an order supporting the decision refus-
ing disclosure. Any person who fails to obey the order of the court
shall be cited to show cause why he is not in contempt of court. The
court shall award court costs and reasonable attorney fees to the
plaintiff should the plaintiff prevail in litigation filed pursuant to this
section. Such costs and fees shall be paid by the public agency of
which the public official is a member or employee and shall not be-
come a perscnal liability of the public official. If the court finds that
the plaintiff’s cage is clearly frivolous, it shall award court costs and
reasonable attcrney fees to the public agency.

(Added by Stats.1968, c. 1473, p. 2948, § 39. Amended by Stats.1975, c.
1248, p. 3212, § 9.)

§ 6260. Effect of chapter on prior rights and proceedings

The provisions of this chapter shall not be deemed in any man-
ner to affect the status of judicial records as it existed immediately
pricr to the effective date of this section, nor to affect the rights of
litigants, including parties to administrative proceedings, under the
laws of discovery of this state, nor to limit or impair any rights of
discovery in a criminal case.

(Added by Stats.1968, c¢. 1473, p. 2948, § 39. Amended by Stats.1976, c.
814, p. 629, § 2.)
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§ 6261. Itemized statement of total expenditures and disburse-
ment of zny agency
Notwithstanding Section 6252, an itemized statement of the total

expenditures and disbursement of any agency provided for in Article
VI of the California Constitution shall be open for inspection.

(Added by Stats.1975, c. 1246, p. 3211, § 3.5.)

§ 6262, Exemption of records of complaints to, or investigations
by, any state or local agency for licensing purposes;
inapplicability to district attorney

The exemption of records of complaints to, or investigations con-
ducted by, any state or local agency for licensing purposes under sub-

division (f) of Section 6254 shall not apply when a request for inspec-
tion of such records is made by a district attorney.
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§ 6263. District attorney; inspection or copying of nonexempt
public records
A state or local agency shall allow an inspection or copying of

any public record or class of public records not exempted by this
chapter when reguested by a district attorney.

(Added by Stats.1979, c. 601, § 3.)

§ 6264. Order to aliow district attornsy to inspect or copy records

The district attorney may petition a court of competent jurisdic-
tion to require a state or local agency to allow him to inspect or re-
ceive a copy of any public record or class of public records not ex-
empted by this chapter when the agency fails or refuses to allow
inspection or copying within 10 working days of a request. The
court may require a public agency to permit inspection or copying by
the district attorney unless the public interest or good cause in with-
holding such records clearly outweighs the public interest in disclo-
sure.

(Added by Stats.1979, c. 601, § 4.)

-

§ 6265. Disclosure of records to district attorney; status of
records

Disclosure of records to a district attorney under the provisions
of this chapter shall effect no change in the status of the records un-
der any other provision of law.

(Added by Stats.1979, ¢. 601, § 5.)
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Civil Ccde

" TITLE 1.8 PERSONAL DATA [NEW]

Chapter ) Sectlon
l. Informatlon Practices Act of 1977 ____ . o o eccccmccccoaaan

Title 1.8 was added by Stats.1977, c. 709, p. 2269, § 1.

CHAPTER {. INFORMATION PRACTICES ACT OF 1977
Artlcle . Sactior

I. Geraeral Provisions an, Lagislative Findings _ . .o eomoaccan 1798
I 0 1 {115 ¢ 1T T Y N S 17983
4. Notification RequIrements _ ... e eemcoeacccccem————— 1798.9
8. Agemcy Requirements _ . __ e cmec—a———— 1798.14
6 Conditions of Dlsclosura _____ . ___ .. ... o ececcecae—oaca———- 179824
8. Acocesy to Records and Administrativa Romedles ___ . ..o omeeoo_. 1798.30
9. .Civil Remadles ____ . __ . eecccececccmcaman- 172345
10, POnRIIOS L o e eeeceecmceececoeeoee 1798.85

CAapler 1 was added by 8tats 1977, c. 708, p. 2269, § 1.

’
ARTICLE 1. GENERAL PROVISIONS AND LEGISLATIVE FINDINGS

Se0.

1768. Cltation of chapter.

17081 Legisistive declaration and findings,
17882 Application of chapter.

Articls 1 was added by 81at2.1977, c. 709, p. 2269, § 1, operative July I,
1978.

§ 1798, Cltation of chapter

This chapter shall be known and may be cited as the Information Practices Act
of 1977,
{Added by Stata.1977, c.709.p.2289 § 1, operative July 1, 1978.)

Sections 2, ¢'and § of Stats.1877, c. 709, *Sec. 4. Swdonlotthuutnnnbo-
p. 2216, provids: comomunon.mly 1.1

“Sec., 3. Hauah ageuncy shall ensurs that Sec. 5. Thum:hnnnotbedumod
no record contsining personal or confiden. supersede the provisiona of Chapter 1299 of

tial information ahaill be mod.lﬂod, trang~ the Statutea of 1378 [(Educ.C, § 24317; re-
ferred, or destroyed to avoid compliance pasied, see, now, Educ.C. § 39546,
with say of the provisions in Saection 1 of
this sact. In the event that an sgency falle
to comply with the provisions of this sece
tion, an individusl may bring & civil action
and seek the anpropriate ramedies and
in uceomeo with the provisions
Article (commsacing with Section
11" 45) of 'rmo 1.8 of Part 4 of Divisior 3 .
of the Civil Cods, as added by Section 1 of [§

§ 1788.! Lagislative deciaration and findings

Therxgimmmdednmthattheﬂghtwpﬂncy!sapemmmtnndmenm
right protected by Section 1 of Article I of the Constitution of California and by

CA-49



CALIFORNIA

the United States Constitution and that all Individuals have a right of privacy
ltxlxndugormauon pertaining to them. The Legislature further makes the following
g9

(8) The right to privacy is being threatened by the indiscriminate collection, main-
tenance, and dissemination of personal information and the lack of effective laws
and legal remedies.

(b) The increasing use of compaters and other sophisticated information techmnol-
ogy has greatly magnified the potential risk te individual privacy that can oceur
from the maintensnce of personal informasation.

(c) In order to protect the privacy of individuals, itlxneeeuaryt.hn:thnmm-
{ensnce and dissemination of personai information be subject to strict limits.
(Added by Stats.1977, ¢. 709, p, 2269, § 1, operative July 1, 1978.)

§ 17982 Appiloation of chapter

This chapter applies to personal and conﬂdendal information, except as othar-
wine speciftied, and does not appiy to nonpersoral information.

(Added by Stats.1977, c. 709, p. 2269, § 2, >perative July 1, 1978.)

ARTICLE 2. DEFINITIONS
See.

17983 Definitions.

Article £ waa added by Stats.l977, ¢. 709, p. 2269, § 1, vperutive July I,
1978. )
®
§ 1798.3 Deflinitions

As used In this chapter:
(a) The term “confidential information” means any of the following:.

(1) Any information in any record malatained by sn agency or component thereof
which performs as its principul function any nctivity pertaininog to the enforcement
of criminal laws, including efforts of the Department of Justice to prevent, control,
or reduce crime or to apprehend criminals if the Information i (i) compiled for the
purpose of identifying individual criminal offenders and alleged offenders and con-
siats only of identifying data and notations of arrests, the asture and disposition of
criminal charges, sentencing, confinement, release, and parole and probation status;
or (11) compiled for the purpcose of a eriminal lnvestigution of suspected crimingl ac-
tivities, including reports of informants and investigators, and associated with an
identifisble individusil: or (ill) contained in any record which could Identity anm
{ndividual and which is compiled at any stuge of the process of enforcement of the
crimical laws, from the arrest or indictment stage through release from supervision
and including the process of extradition or the exercise ¢f executive clemency.

(2) Information consisting zolely of written testing ¢r examination material, er
scoring keys used solely to determine individual quuliffcstions for appointment or
promotion in public service, or used to administer a licenaing examinution, or aca-
demic examination, the disclosure of which would compromisa the objecdvity or fair-
ness of the testing or exzmination process.

(3) Information containing mediecal, psychiatric or psychological material, If the
holder of the record determines that disclosure of the information would be medically
or psychologically detrimentai to the individual. Such lnformation shall, upon writ-
ten authorization, be disclosed to a physician, psychiatrist or other licensed medical
or psychological personnel deaignsted by the data subject.

(4) Information, other than that referred to lh paragraph (1) of subdivision (a),
consiating solely of investigative materials maintained by an agency ° ° * for

Asterisks ® * ®© [ndioate deletions by amondment
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’

the purpose of investigating a specific grievance, complaint, or violation of stats

law, but only 80 long as an investigation is in progress and such investigative infor-
mation hes not been maintained for a period longer than is necessary to complete a
criminal, efvil, or administrative prosecution or initiate other remedial action. An
agency may keep the source or sources of informstion used for an investigation un-
der this section confidential so long as it determines that confidentiality is neces-
gary to protect its law enfercement activities,

(5) Records ccnsisting of informetion used solely for the purpose of verifying and
paying government heaith care service claims made pursuant to Divigion 8 (commenc-
ing with Seetion 10000) of the Welfsre and Inatitutions Code.

(8) Any information which is required by statute to be withheld from the individual
to whom it pertains.

(b) The term “personal information” meany any information in any record about an
individusl that is maintajned by an agency, including, but nat limited to, hiz or her
edueation, flnancizsl transactions, medical or employment history., "It doegs not mean
information found to be contldential or nonperzonal under subdivision (a) or (c) of
Section 17983,

(¢) The term “nonpersonsl information” meens all of the following:

(1) Information consixting only of names,. addreases, telephone numbers and other
lmited factusl dats, wkich could not, in any reasonable way (1) reflect or convey
anything detrimental, disparaging, or threatening to an individual's reputation,
rights, benefits, privileges, or qualifications or (1I) be used by an agency to make =
determinstion that wou!d affect an individuai's rights, benefits, privileges, or quall.
fleations,

(2) An agency telephone book or directory whieh ln used exclusively for telephone
aad directory information.

(3) Any eard catalog of any library, or the contents of any book listed within suech
card catalog.

(4) Any mailing list which is used exclusively for the purpoee of malling ageney
Information.

(8) Records required by law to be maintained and used solely as u system of
statistical recorda, but only if such records are maintained for statist!cal resesrch
or reporting purposes only and are not used in whole or Iin part in making uny de-
termination ebout an identifiuble individusl.

(8) Rerords to which an individuul hus the right of examination pursuant to Articl J
5 (commencing with Section 11120) of Chapter 1 of Title 1 of D’art 4 of the Pen
Code.

(d) The term *“ugency” mneans every stute offise, offlcer, department, division,
buresun, board, commisaion, or other state agency, except thut the term agency shall
not inclods:

(1) The California lLegialature,

(2) Any sgency established under Article VI of the Celifornia Constitution.

(3) The State Compensation Insurance Fund, except us to any zecords which con-
tain perzonal information about the employees of the State Compensation Insurance
Fund,

(e) The term “disclose” means to digrlose, release, transfer, disseminate, or other-
wise communicate il or any part of any record orally, In writing, or by electronic
or sny other mesns to any person or entity.

(f) The term “indlvidusl” means a nataral person ¢ @ °

(g) The term “maintsin” includes maiuntain, acquire, une, or disclone.

(b) The term ‘“‘person” mesns any nataral perscn, corporation, partnership, firm,
or associstion.

(1) The term “record” means any flle or grouping of information about an indi-
vidual that is maintsined by an agency, including, but not limited to, his or her edu.

cation, financial trensactiops, medlcal or employment history and that contains his or
her name, identifying number, eymbol, or other identifying particular assigned to the
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Individual, including, but not limited to, a flnger or voice print or photograph and
is maintained Ly reference to such an identifying particular.

(§) The term “gystem of records” means one or mgre records, which pertain to
one or wmore individuals, which is maintained by any'agency, from which informa-
tion is retrieved by the name of an individuani or by some identifying number, symbol
or other identifying particular assigned to the individual.

(k) The term *“governmental entity,” except as used in Section 1788.26, means any
branch of the federal government or of the local government. .

() The term “commercial purpose” means any purpose which has financial gain

as a major objective. It does not include the gathering or dissemination of news-
worthy facta by a publisher or broadcaster.
(Added by Stats.1977, ¢ 709, p. 2289, § 1, operative July 1, 1978. Amended by Stats.
1978, c. 874, p. 2741, § 1, urgency, eff. Sept. 18, 1878; Stats.1979, c. 143, p. 330, § 1,
urgency, etf. June 22, 1970; Stats.1880, c. 174, p. 391, § 1; State.1882, c. 604, p. —,
§ 1)

< ARTICLE 4. NOTIFICATION REQUIREMENTS

ag,

17989 Filing; time: permanent public records; updeting and combining notices;
. regulations.

1788.10 Specifications; failure to flle reports.

Article 4 was added by Sats.1977. c. 709, p. £869, § 1, operotive July 1.

§ 1798.9 Flllug:: time; permanant publie records; updating and combialng
noticas; rsguiations

Each agency maintsining a system of records contsining personal or confidential
information * * ¢ ghall * ¢ ¢ file with the Office of Information Practices
the notice specified in Section 1788.10. Such notices shall be filed with that office
by such agencies on ®* * = the first day of July of each year. Such notices
shall be permanent public records. The Office of Information Practices may estab-
lish regulations preacribing the form and method of updating the notices required
by Section 1788.10 to implement this section. Any agency maintaining more than
one system of recordr mdy combine such notices when convenlent and appropriate.

Ca-52



CALIFORNIA

Upon a showing of good cause by an agency, the Office of Information Practices
may extend the time for filing notices for a period not to exceed 120 daya.

(Added by Stats.1877, c. 709, p. 2289, § 1, operative Juiy 1, 1978. Amended by
Stats. 1982, c. 604, p. —, § 1.3.)

1982 Amendmant. Deleted, from the firat delated “on July 1. 1979 and’ after “such
sentenca, the words ‘‘on July 1, 1978 and agencies'’, and added the last zentencs re-
“within 90 days thereaftor’’; in the seécond lating to extensions of time.,
sontence deleted '‘also’” after “‘shall”’, and

§ 179810 Speeifications; fallure to fiie reports )
Notices required to be flled by Sectfon 1798.2 shall specify each of the following:
(a) The name of the agency and the division within the agency that is maintaining

the records containing personal or confidential information and the pame or title

of the system of records, if any, in which such information is maintained,

(k) A brief deseription of the kinds of personal and confidentia] information ccn-
tained in the record system, including the categories of lndividuals and the approxi-
mate number of {ndividuals on whom records containing personal or confidential In-
formetion are maiatained in the system.

(c) Bach mgjor use or purpose within the agency for the personal or confidential
information within the system.

(d) Disclosures of the information that. Wﬂl be made pursuant to subdivision (e)
or (f) of Section 1798.24.

(e) The legal aunthority which authorizes the maintenance of personal or con.ﬂ-
dential information.

(f) Retention and disposal policies for the perzenal or confidential lnformar.lon.

(2) The general source or sources of the informsation in the system.

(h) The ttle and business sddress of the agency official responsible for main-
taining the records.

(1) The procedures to be followed for an Individual to gain access to, and contest
the contents of, records containing personal information.

If an agency fails to tile such & repert, the office promptly shall inform the
agency and if the agency fails to comply within 30 days thereafter, the office shall
report on such violation ir accordance with subdlvision (b) of Section 1798.8.

ARTICLE 5. AGENCY REQUIREMENTS
Sso.
1788.14 Contents of records.
1798_.15 Sources of information.

179817 Notice: contents.

179818 Maintenance of records; standards: transfers of records outside atats
government,

1798.19 Coutracts for the operation or maintensncs of records; requirements of
chapter; employees ¢f agency,

179820 Rules of conduct; instruction.

170821 Safeguards; administrative, technical and physical,

178822 Designation of employee responsible for agency compliance,

178823 Department of Justice; review of confidential information; classification.

Article § wae added by Biats.l977, c. 709, p. 2269, § 1, operative July I,
1978.

§ (708.14 Contests of records

Each agency shall maintain in its records only personal or confidential informa-
tion which is relevant and necessary to accomplish a purpose of the agency re-
quired or authorized by the California Constitution or statute or mandated by th
federal government.

(Added by Stats.1877, c. 709, p. 2269, § 1, operative July 1, 1978.)
§ 1798.13 Sources of information

Each agency shall collect perzonsi or confidential information to the greatest ex-
tent practicable directly from the individual who is the subject of the informa-
tion rather than from another source.

(Added by Stata.1877, c. 708, p. 2269, § 1, operative July 1, 1878.)
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§ 1798.17 MNotice; contonts

Each agency shall provide with any form used to collect personel or confidential
information from individuals the following notice unleass the same information is
already contained in the form itself or the individual has already received the same
. information during the previous year at the time of the request:

(a) The name of the agency and the division within the agency that is requeating
the information.

(b) The title, business addresz, and telephone number of the agenéy official who
is responsible for the system of records and who shall, upon request, inform an

individual regarding the location of his or her records and the categories of any
persons who use the information in those records,

(¢) The authority, whether granted by statute, regulation, or exerutive order
which authorizes ti:e maintenance of the information,

{d) With respect to each [tem of information, whether submiasion of such in-
formztion Is mandatory or voluntary.

(e) The consequences, if any, of not providing all or any part of the requested
{information.

. () The principal purpcse or purposea within the agency for which the Lntorma
tion is to be used.

(g) Any known or foreseeable ®* * ¢ (disclogures which may be made of the in-
formation pursuant to subdivisions (e) or (f) of Section 1798.24. :

(h) The individual’s right of access to records containing personal informeation
. which gare maintsined by tho agency. This subdivision shail not apply to any confi-
dential informatior.

The provisicne of this section shall not apply to sny enforcement document
isxued by an employee of a law enforcement agency in the performance of his or
her duties wherein the violator is provided an exact copy of the document, or to
accident reports whereby the parties of interest may obtaiu a copy of the report
pursuant to Section 20012 of the Vehicle Code.

(Added by Stats. 1977, c. T09, p. 2269, § 1, operztive July 1, 1978. Amended by Stats.
1978, c. 874, p. 2744, § 3.5, urgency, eff. Sept. 19, 1978: Stats.1982, c. 604, p. — §
2.5.)

1978 Amendmsnt, Added ths second 1982 Amendment. Rewrote subd., (g}
. parsgraph of subd. (h). which formeriy read:
*Any known or foreseesble Intaragency
or intargovernmantal transfer which may
be made of the information.*’

§ 1798.18 Mazirtenance of records; standards; transiers of records outside state
governmant

Each agency shall maintain all records, to the masimum extent pouible. with
accuracy, relevance, timeliness, and completeness.

Such standard need not be met except when such records are used to make a.ny
determination about the individual. When an agency transfers a record outside of
state government, it shall correct, update, withhold, or delete any portion of the
record that it knows or has reason to believe is inaccurate or untimely.

(Added by State1877, c. 708, p. 2269, § 1, operative July 1, 1978.)

§ 1798.19 Contracts fee the cparation or meaintanance of recerds; requiremsnts of
chapter; employess of agsncy

Each agency when it provides by contract for the operation or maintenance of
records containing perscnal or confidential informsation to accomplizsh an agency
fanetion, shall cause, conaistent with its authority, the requirements ot this chapter
to be applied to such records. For purposes of Article 10 (commencing witk Section
1798.55) of this chapter, any contractor and any employee of such contractor, if
such contract {8 agreed to on or after July i, 1978, shall be considered to be an
employee of an agency. Local government functions mandated by the state are
not deemed agency functions within the meaning of this section.

(Added by Stats.1877, ¢ 709, p. 2268, § 1, operative July 1, 1978. Amended by Stats.
1978, c. 874, p. 2744, § 4, urgency, eff, Sept. 19, 1978.)

1878 Amendment. Added o third sen-
tence related to state mandated local gove
erpment functicns.

§° 179820 Rules of conduct;: Instructlon

Each agency shall establish rules of conduct for persons Invoived in the design,
developmen:. operation, disclosure, or maintenance of records containing pemnal

Aaterlsks e = ¢ indicats dslotions by amendment
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or confidentisl information and instruct esch such person with respect to such
rules and the requirements of this chapter, including any other ruleg and proce-
dures adopted pursuant to this chapter and the remedies and penalties for non-
compliance.

(Added by Stats. 1877, c. 709, p. 2289, § 1, operative July 1, 1878.)

g 1798.2i Safageards; sdministrative, technlcal x5d physiesi

Each agency sball establish appropriste and reasonable administrative, technical,
and physical safeguards to ensure compliance with the provisions of this chapter,
to engure the security and confidentiality of records, and to protect against antici-

pated thrests or hazards to their security or lntesrity which could result ic any
inj
(Added by State1877, ¢ 708, p, 2269, § 1, opermve July 1, 19878)

§ 178822 Desigpation of amployos responsibie for ngncy compliance

Each agency shall designate an agency employes to be responsible for ensuring
that ths agency complies with all of the provisions of this chapter.
(Added by Stata.l877, c. 709, p. 22689, § 1, operative July 1, 1878)

§ 179823 Depaitmaent of Justice; raviaw of coafideatial !nformation; classifica.
tien

The Department of Justice shall review all confidential information in its pos-
seezion every five years commencing July 1, 1878, to determine whether it should
continue to be classitied as contidential,

(Added by Stats.1977, c. 709, p. 2289, § 1, opcmun July 1, 1078)

ARTICLE 6. CONDITIONS OF DISCLOSURE
~$-3T9K26> Pervonal information §
No ageney may disclose any personal information in 2 manner that would link the information
disclosed to the individual to whom it pertains unless the disclosure of the information is:

{a) To the individual 1o whom the information pertains.

{b) With the prior written voluntary consent of the individual to whom the record pertains, but
oniy if such consent has been obtained not more than 30 days before the disclosure, or in the time
lirnit agreed to by the individual in the written consent.

(c) To the duly appointed guardian or conservator of the individual or a person representing the
individual provided that it can be proven with reasonable certainty through the possession of agency
forms, documents or correspondence that such person is the authorized representative of the
individual to whom the information pertains.

1d) To those officers, employees, attorneys, agents, or volunteers of the agency which has custody-
of the information if the disclosure is relevant and necessary in the ordinary course of the
performance of their officinl duties and ia reiated to the purpose for which the information was
acquired.

(e) To a person, or 1o another agency where the transfer is necessary for the transferee agency to
perform its constitutional or statutory duties, and the use is compatible with a purpose for which the
information was collected and the use or transfer is listed in the notice provided pursuant to Section
1798.9 or accounted for in accordance with Section 1798.25. With respect to information transferred
from a law enforcement or regulatory arency, or information transferred to another law enforce
ment or reguiatory agency. a use is compatible if the use of the information requested is needed in
an il\l'esti;.'ation of uniawful acuvity under the jurisdiction of the requesting agency or for licensing,
certification, or regulatory purposes by that agency.

(f) To a governmental entity when required by state or federal law,

(g) Pursuant to the California Public Records Act, Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government Code.

(h) To a person who has provided the agency with advance adequate written assurance that the
information will be used solely for statistical research or reporting purposes, but only if the
information to be disclosed is in a form that will not identify any individual.

(i) Pursuant to a determination by the ageney which maintains information that compelling
circumstances exist which affect the health or safety of an individual, if upon the disclosure

Underline indicates changes or additions by amendment
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. s transmitted to the individual to whom the information pertains at his or her last known
’dr,auon sure shail not be made if it is in conflict with other state or federal law.

Disclo!
the State Archives of the State of California as a record which has sufficient historical or
@ To the to warrant its continued preservation by the Culifornia state government. or for
':‘duf,y the Director of General Services or his or her designee to determine whether the record
ﬂ‘ll';:f&‘:,r administrative, legal, or fiscal value.
b y person pursuant to a subpoena, court order, or other compulsory legal process if, before
x} Toan the agency reusonably attempts to notify the individual to whom the record pertains,

; re, 20!
zqft:,?:unﬁcntion is not prohibited by law.
(1) To any person pursuant to a search warrant.

() Pursuant o Article 3 (commencing with Section 1800) of Chapter 1 of Division 2 of the Vehicie
Code.

¢ the sole purpose of verifying and paying government health care service claims made
to Division 9 (commencing with Section 10000) of the Weifare and Institutions Code.

a law enforcement or_regulatory agency when required for an investigation of unlawful

(n) Fo
parsuant

0 AR L1 L9 A P A .
(9’,; or for licensing, certification. or_regulatory purposes, unless the disclosure is otherwise
mh,'biwa—ﬁy law,

{p) To another person or governmental organization to the extent necessary to obtain information
{rom the person or povernmental organization as necessary for an investigation by the agency of a
failure to comply with a specific state law which the agency is responsible for enforcing.

(@ To the Office of Information Practices when the transfer is necessary for that office to
ovestigate a complaint it has received regarding an alleged violation * * ° of this chapter or to
orm its mediation functions, provided that the Office of Information Practices has received the
writtan voluntary consent of the individual to whom the information pertains for such a transfer.

() To an adopted. person and is limited to general background information pertaining to the
ted person’s natural parents, provided that the information dees not include or reveal the

ideatity of the natural parents.

(s} To a child or a grandchild of an adopted person and disclosure is limited to medically necessary
information pertaining to the adopted person’s natural parents. However the information, or the
process for obtaining the information, shall not include or reveal the identity of the natural parents.
The State Department of Social Services shall adopt regulations governing the release of information
pursuant to this subdivision by July 1, 1985. The regulations shall require licensed adoption agencies
o provide the same services provided by the department as established by this subdivision.

{t} To a committee of the Legisiature or to a Member of the Legislature, or his or her staff when
authorized in writing by the member, where such member has perriission to obtain the information
from the individual to whom it pertains or where the member provides reasonable assurance that he
or she is acting in behalf of the individual.

{u) To the University of California or a nonprofit educational institution conducting scientific
research, provided the request for information includes assurances of the need for personal
information, procedures for protecting the confidentiality of the information and assurances that the
personal identity of the subject shall not be further disclosed in individually identifiable form.

(v} To an insurer if authorized by Chapter 5 (commencing with Section 10900) of Division 4 of the
Vehicle Code.

. This article shail not be construed te require the disclosure of personal information to the
individual to whom the information pertains when that information may otherwise be withheld as set
forth in Section 1798.40.

{Amended by Stats.1985, c. 595, § 11; Stats.1987, c. 1453, § 2)

1988 Amendment. Deleted “or confidential” following
“disclote any personal” and inserted “in a manner that
vould link the information disclozed to the individual to
whom it pertains™ in the introductory paragraph: substitut-
o “information pertains” for “record pertains as set forth in
Secion 1798.34" in subd, (a); substituted “agreed to™ for
“pecified” in subd. (b):; inserted “agents” in subd. (d);
deieted “Personal information only” from the beginning of

subd. (q); deletea “or coniidential” following “need for
personal™ in subd. (1); and substituted *“personal™ for “con-
fidentiai"” following “the disclosure of** and “Section 1798.-
40" for *'Section 1773.42" 1n the last paragraph.

1987 Legislation

The 1987 amendment added the second sentence of subd.
(e) relating to information transferred from a law enforce-

Asterisiks * * * Indicate detetions by amendmant
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AB.TICLE 8. ACCESS TO BECORDS AND ADMINISTRATIVE REME]?]ES

§ 1798.30 Regulations or guidalines; procedure for Impiementation of articla .
Each agency zhall ® © * either adopt regulations or publish guidelines spe-

cifying precedures to be followed in order fully to implement each of the rights of

Individuals set forth'in this article,

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by Stata.

1978, ¢ 874, p. 2747, § T, urgency, eff. Sept. 19, 1978.)

Asterigks ° ® ® Indicate delstions by amendment

1978 Amaenidment. Subsatitutad ‘‘either
adopt regulation or publish n!dellnu" for
“promiuiguts ruies or regulations.’’

8 179831 Application of artlcle
This article shall apply only to personal information and not eonﬂdenﬂal infor-

msation, except as otherwise expresaly stated in Section 1788.40.
(Added by 8tats.1977, c. 708, p. 2268, § 1, operative July 1, 1878.)

§ 170840 Contlidentlality of Informstion; =zgency findings; review; notles; ex
parte ordars authorizing responses of no maintenance

(a) Except as provided in subdivision (c), if the agency determines that infor-
mation requested pursuant to Section 179834 is confidential it shall inform the
individual in writing of the agency’s finding that the information contained in the
record is confldential, and that disclosure of the contents i{s not required by law.

(b} Except as provided in subdivigicn (c), each agency shall conduct a review of itu
determination that particular informetion is confidential, as defined in this chapter,
within 30 days from the receipt of a request by an individual directly affected by
such determination, and inform the individual in writing of the findings of such
review. The review shall be conducted by the head of such agency or an official
specifically deuignated by the hesd of such agency.

(c) If the ag=mcy believes that compliancs with subdivisicn (a) of this section
would seriously intsrfere with attempts to apprehend persons who are wanted for
committing a crime or attempts to prevent the commission ¢f a crime or would
endangear the life of sn informant or other person submitting information contained
in the confidential record, it may petition the presiding judge of the superior court
of the cousnty in which the record {8 maintsined to isaue an ex parte ocrder anthorizing
the agency to respond to the individusl that no record iz maintained, All proceed-
Ings before the court shall bhe In camers. If the presiding judge finde that there
are reszonable grouads o belleve that compliance with subdivision (a) will seriously
intarfere with attempts to apprehend persons who are wanted for committing a
crime or attempts to prevent the commission of a crime or will endanger-the life of
en informant or other person submitting lnformation contained in the confidential
record, he shail issve 2n order authorizing the ageancy to respond to the individual
that no record is maintzined by the agency. Such order shall not be issued for longer
than 30 days but can be renewed at thirty (30) day intervals, If a request pursusat
te this section i received after the expiration of the order, the agency must either
respond pursuant to subdivision (a) or seek a new order pursusnt to this subdivision.

§ 179842 Ccetidential information; deletisn from disclosures of personzi [aforma-
tiom

In disclosing information centained in ua record to an Indlvidual, an agency
® e s need not dizclose any confidenciul informsation pertaining to that individa-

al which may be contained in a record contsining personal Information. To comply
with this section, an agency © © * may, In disciosing personal information con-

tained in a record, delete from such disclosure any contldential information.
(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 1978. Amended by
Stats.1982, c. 604, p. ~—, § T.)
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ARTICLE 9. CIVIL REMEDIES

Ses.

179845 Civil actions against agencies; grounds.

1798.48 Actions for refusal to comply with requests for inspection; injunctions;
proceedings de novo; in camera exsmination of records; attorney fees
snd costs.

179847 Injunctions; orders and judgmentd.

1798.48 Fallure to maintain records properiy: noncompliance with provialons of
chapter and rules; actual damages; costs; attorney fees.

178848 Jurisdiction; limitation of actions; nonexciusive rights and remedies.

1798.50 Personnel actions; qualifications of individuals; subjective opinions;
lability.

1788.51 Lapse of time; corrections to records.

1798.52 Blank,

170853 Invesion of privecy; intentional disclosure of personal or confidential
information; state or federal records; exemplary damages; attorney
feeg and costs.

Article 9 wos addcd by Stats.1977, c. 703, p. 2269, § 1, operative July 1,
1978,

§ 179843 Civl! gotlons agzinst agsncles; grounds

An individual maey bring a civil action against an agency whenever such agency
does any of the following:

(a) Refuses to comply with an individual's lawful request to inspect pursuant
to aubdiviaion (a) of Section 1798.34.

\b) Fails to maintain any record concerning any individual with such accuracy,
relevancy, timeliness, and completeness as is necessary to ssgure fafrnezs in 2oy
determination relating to the quelifications, character, rights, opportunities of, or
benefits to the individual that may be made on the basis of such record, if, 2z a
proximats result of such failure, a determination is made which ia adverse to the *
indtvidusl,

(c) Faila to comply with any other provigion of this chapter, or any rule promul-
gated thersunder, in such a way 88 to have an adverse effect on an individual
(Added by Stataid77, c. 709, p. 2269, § 1, operative July 1, 1878.)

. rgvnum 3 of Stats. 1977, c. 702, p. zzu.
agency shall ensure that no record
containing personal or confidential infore
mation ahall be modified, transferrcd, or

vidual may bring a civil action and sesk
the appropriate remedics and damages in
accordance with the provisions of Articls 9
(commaencing with Section 1798.45) of Title
1.8 of Part 4 of Division 3 of the Chru Code,

destroyed to avoid compilanca with any of
the provisionz tn Section ) of this act. In

the even: that an agsnoy faoils to comply
with the provisions of this section, an indf-

as added by Section 1 of this act.’’

3 179848 Asctloas for refusal to comply with reguests for inspection; injunctions;
preseedings de nove; in camera examinatica of records; attoramey
fees zad costs .

In any suit brought under the provisions of subdivision (u) of Section 1788.485:

(2) The court may eajoin the agency from withholding the records and order the
production to the complainant of any sagency records improperiy withheld from the
complainant. In such & zuit the court shall determine the matter de novo, and may
examina the contents of any agency records in camera to determine whether the
records or any portion thereof may be withheld as being confidential informaticn
and the burden is on the agency to sustain its action.

(b) The court shall asse2s against the agency reasonable attorney's fees and other
litigation costs reasonably incurred in any suit under this section in which the com-
plaitant has prevailed. A party may be considered to have prevalled even thoughk
he does not prevail on all izssues or againsat all parties.

Ca-58



CALIFORNIA

$ 1798.47 Injunctions; orders and judgmants

Any agency that fails to compiy with any provision of this chapter may be enjoinzd
by any court of competent jurisdiction. The court may make such order or judg-
ment as may be necessary to prevent the use or employmeut by an agency of any
practices which violste thia chapter.

Actions for injunction under this section may be prosecuted by the Attorney Gen-
eral, or' any district attorney in this state, in the name of the people of the State
of California whether upon his or her own camplaint, or upon the complaint of the
Office of Informsation Practices, or of 3 member of the general public, or by any
individual acting ir his own behalf,

(Added by Stats 1977, c. 709, p. 2269, § 1, operstive July 1, 1878)

§ 179848 Fallure to maintzin recerds properly; nosmcompilance with provisions
of chapter and rules; actusi damages; costa) attorney {aes

In sny suit brought under the provisions of subdivixion (b) or (¢) of Section 1788.48,
the agency shall be lisble to the individasal in an amount equal to the sum of:

(a) Actuel damages sustained by the Individual, including damagea for mental
sutfering.

(b) The costs of the action together with reasonsble attorney’s feea as determined
by the court.
(Added by Stats 1977, ¢. 709, p. 2289, § 1, operative July 1, 1978.)

§ (708.48 Jurisdiotion; limitatlom of actions; noaexclusive rights and remedies

An action to enforee any Hability created under Sections 1788.45 to 1798.48, in-
clusive, may be brought in any court of competent jurisdiction in the county in
which the complainant resides, or has hia principal place of business, or in which
tha defendant’s recorda are situated, within two yeara from the date on which the
csuss of action arises, except that where a defendent has materizlly and willfully
misrepresented any information required uander this section to be disclosed te an
individuel who is the subject of the Informstion and tha information so misrepre-
sented |8 material to the establishment of the defendant's liability to that individ.
ual under thig section, the acticn may ba brought at any time within twa years
after discovery by the compiainant of the misrepresentation. Nothing in Sections
1708.45 to 1TPR.48, inclusive, shall be construed to asuthorize any civil action by
reason of any injury sustgined as the result of any iaformation practice covered by
this chapter prior to July 1, 1978,

The rights and remedies set forth in this chapter shall be deemed to be non-
exclugive and are in addition to all those rights and remedies which are otherwise
avellsble undar sny other provision of law,

{Added by State.1977, c. 709, p. 2289, § 1, operative July 1, 1978)

§ 178,30 Porssmnel aotions; qusiifications of iadlviduais; subjestive opinisrs;
Hability

A civil action shall not lie under thiz article based upon an allegition that an
opinion which is subjective in nature, as distinguished from a factual assertion,
sbout sx indlvidusl's qualifications, in conmection with s persoanel acton concern-
ing such an individual, was not accurate, rclevant, timely, or cormgiete.

(Added by Stats.1977, c. 709, p. 2269, § 1, operative July 1, 197B)

§ 178831 Lzpse of tifie; corredtions to records

Whare & remedy other than those provided in Articiea 8 and 9 is provided by Iaw
but is not available because of lapse of tima an individcal msy obtain a correction
to & recorid under this chapter but such correction shall not operate to revise or
restore & right or remedy not provided by this chapter that has been barrved because
of lapae of time.

(Adopted by Stats1977, ¢ 708, p. 2260, § 1, operative July 1, 1878))

Asterisks ° ¢ © Indisate deietlons by zmendment
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§ 1798.53 Invasion of privacy; intentional disciosure of peraonal or confidantlal
information; state or federal records; exemplary damages; attorney
{ees and costs

Any person, other than an employee of the state or of a local government agency
acting solely in his or her official capacity, who intentionally discloses information,
not otherwise publie, which they know or should reagonably know was obtained from
personal or confidential information maintained by a state agency or from “records”
within & “system of records” (as such terms are defined in the Federsl Privacy Act
of 1974 (P.L. 93-579; § U.S.C. 5522) maintained by a federsl government agency,

shail be zubject to a civil action, for invasion of privacy, by the individusl to whom
the informsation periains.

In sny successtul action brought under thia section, the complainant, in sddition
to any specizl or general damsges awarded, shall be awarded a minimum of two
thousand five hundred dollara ($2,500) in exemplary damages as well as attorney’'s
fees and cther litigation costs ressonsbly incurred in the suit,

The right, remedy, and cause of action set forth in this section shall be nonex-
clusive and is i{n addition to all other rights, remedies, and causes of action for
invazion of privacy, inherent in Section 1, Article I of the California Constitution.

(Added by Statx 1977, c. 709, p. 2269, § 1, operative July 1, 1978.)

ABRTICLE 10. PENALTIES

Ssc., .
1798.50 Intentional violatione; agency officers and employees; discipline; termi-

natica of employment.,
1798.58 False pretenses; requesting or obtaluing records; misdemesanor.

Articls 10 was added by 8tats 1877, c. 708, p, 2269, § 1, operative July 1,
1978,

3 179885 inteational viclationa; agemsy offlecers and omployeas; dissipline:
tormination of amploymant

The intentionsai violation of any provision of this chapter or of any rules or reg-
-ulations sdopted thercunder, by an officor or employee of uny agency shall con.
stituts a caose for diseipling, including. terminaiion of employment.,

(Added by Stata.1977, c. 709, p. 2269, § 1, operative July 1, 1878)

§ 1703.58 False pretanses; requesting or cbtalming records; misdemesncr

Any person who willtully requests or obtains any record containing personal or
confidential informatior from an agency under fzlse pretenses shall be guilty of a
misdemesnor aud fined not more than five momnd dollars (85.000). or inprisoned
not more thun one year, or both,
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Eduestion Code

45123. Employment after ccnviction of sax offense or narcotics offense

No person shall be employed or retained in employment by a school district
who has been convicted of any sex offense as defined in Section 44010 or
narcotics offense as defined in Section 44011. If, however, any such conviction
is reversed and the person is acquitted of the offense in a new trial or the
caargeitagainst him are dismissed, this section does not prohibit his employment
thereafter.

Nothing in this section shall prohibit the employment by a school district
of a person convicted of a narcotics offense involving the use or possession of
marijuana if the governing board of the school district determines, from the
evidence presented, that the person has been rehabilitated for at least five
years.

The governing board shall determine the type and manner of presentation of
the evidence, and the determination of the governing board as to whether or not
the person has been rehabilitated is final.

NOTES OF DECISION

The board of education was not precluded from discharging a teacher for a
sex offense despite his acquittal of the criminal charge for such offense in
view of provision of this section that no person shall be employed or retained
by school distriet who has been convicted of any sex offense but if convietion
18 reversed and person 18 acquitted this section does not prohibit his employment
thereafter, thus making optional at diseretion of board the retention of an
employee who hag first beem convicted of a sex offense and ultimately acquitted,
the same rule applying to anyone Who has been acquitted ab initio. Board of Ed.
of El Monte School Dist. of Los Angeles County v. Caldercm (1973) 110 Cal.Rptr.
916, 35 C.A.3d 490.

A convietion following a plea of nolo contendere under Pen.C., Seetion' L0L6,
as amended in 1963, should be deemed a conviction within the meaning of Edue.C.,
Sectiong 12911, 131239 (repealed) 13130 (repealed), 13206, 13207, 13217; 13218,
13255 and this section, which authorize revocation of a credential only upon
conviction of certain specified offenses under Califormia law. 44 Ops.Atty.Gen.
163, l2-22-64.

The date of conviction, final conviction, or suspension or imposition of
gsentence for sex offense as defined in Section L2912, is immaterial so far as
action to be taken against such person by state board of education 18 concermed.
20 Cps.Atty.Gen. 10.

45124. Employment of sexual psychopath
No person shall be empioyed or retained in employment by a school district

who has been determined to be a sexual psychopath under the provisions of
Article 1 (commencing with Section 6300), Chapter 2, Part 2, Division 6 of the
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Welfare and Institutions Code or under similar provisions of law of any other

state. [f, however, such determination is reversed and the person is determined

not to be a sexual psychopath in-a new proceeding or the proceeding to determine

whether he is a sexual psychopath is dismissed, this sectiomdoes not prohibit
‘ is employment thereafter.

45125. Use of personal identification cards to ascertain conviction of
crime

The governing board of any school district shall, within 10 working days of
date of emplovyment, require each person to be employed, or employed in, a
position not requiring certification qualifications to have two 8" x 8"
fingerprint cards bearing the legible rolled and flat impressions of such
person's fingerprints together with a personal description of the applicant or
empl oyee, as the case may be, prepared by a local public law enforcement agency
having jurisdiction in the area of the school district, which agency shall
transmit such cards, together with the fee hereinafter specified, to the
Department of Justice; except that any district, or districts with a common
board; may process the fingerprint cards in the event the district so elects.
"Local public law enforcement agency" as used herein includes any school
district and as used in Section 45126 requires the Department of Justice to
provide to any such district, upon application, information pertaining only to
applicants for employment by the district, including applicants who are
employees of another district, and persons already employed by the district.
Upon receiving such identification cards, the Department of Justice shall
ascertain whether the applicant or employee has been arrested or convicted of
any crime insofar as such fact can be ascertained from information available to
the department and forward such information to the local public law enforcement

gency submitting the applicant's or employee's fingerprints at the earliest
possible date. At its discretion, the Department of Justice may forward one
copy of the fingerprint cards submitted to any other bureau of investigation it
may deem necessary in order to verify any record of previous arrests or
convictions of the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees who have not
canpleted the requirements of this section. The Department of Justice shall
direct wnen such cards are to be forwarded to it for processing which in no
event shall be later than two years from the date of enactment of this section.
Districts which have previously submitted identification cards for current
employees to either the Department of Justice or the Federal Bureau of
Investigation shall not be required to further implement the provisions of this
section as it applies to those employees. ‘

A plea or verdict of guilty or a finding of guilt by a court in a trial
without a jury or forfeiture of bail is deemed to be a conviction within the
meaning of this section, irrespective of a subsequent oraer under the provisions
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of
guilty and entering of a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusations or information.

The governing board shall provide the means whereby the identification
Q‘)rds may be canpieted and shall charge a fee determined by the Department of
stice to be sufficient to reimburse the department for the costs incurred in
processing the application. The amount of such fee shall be forwarded to the
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uepartment 0T Justice, Witn two coples of applicant's or employee's fingerprint
cards. The governing board may collect an additional fee not to exceed two
dollars ($2) payable to the local public law enforcement agency taking the
fingerprints and completing the data on the fingerprint cards. Such additional
fees shall be transmitted to the city or county treasury. If an applicant is
subsequently hired by the board within 30 days of the application, such fee may
be reimbursed to the applicant. Funds not reimbursed applicants shall be
credited to the general fund of the district. If the fingerprint cards
forwarded to the Department of Justice are those of a person already in the
employ of the governing board, the district shall pay the fee required by this
section, which fee shall be a proper charge against the general fund of the
district, and no fee shall be charged the employee.

Notwithstanding the foregoing, substitute and temporary employees, employed
for less than a school year, may be exempted from these provisions. The
provisions of this section shall not apply to a district, or districts with a
canmon board, which has an average daily attendance of 400,000 or greater, or to
a school district whelily within a city and county, unless the governing board of
such district or districts, by rule, provides for adherence to this section.

45126. Duty of Department of Justice to furnish information ;egarding
applicants for employment i

Any provision of law to the contrary notwithstanding, the Department of
Justice, shall, as provided in Section 45125, furnish, upon application of a
local public law enforcement agency all information pertaining to any such
person of whom there is a record in its office.

* g ok

88022. Employment after conviction of sex offense or narcotics offense

No person shall be employed or retained in employment by a community
college district who has been convicted of any sex offense as defined in Section
87010 or narcotics offense as defined in Section 87011. If, however, any such
conviction is reversed and the person is acquitted of the offense in a new trial
or the charges against him are dismissed, this section does not proh1b1t his
empl oyment thereafter.

Nothing in this section shall prohibit the employment by a district of a
person convicted of a narcotics offense involving the use or possession of
marijuana if the governing board of the district determines, from the evidence
presented, that the person has been rehabilitated for at least five years.

The governing board shall determine the type and manner of presentation of
the evidence, and the determination of the governing board as to whether or not
the person has been rehabilitated is final.

88023, Employment of sexual psychopath

No person shall be employed or retained in employment by a community
college district who has been determined to be a sexual psychopath under the
provisions of Article 1 (caommencing with Section 6300), Chapter 2, Part 2,
Division 6 of the Welfare and Institutions Code or under similar provisions of
law of any other state. If, however, such determination is reversed and the
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person is determined not to be a sexual psychopath in a new proceeding or the
proceeding to determine whether he is a sexual psychopath is dismissed, this
section does not prohibit his employment thereafter.

88024. Use of personal identification cards to ascertain conviction of

‘ crime

The governing board of any cammunity college district shall, within 10
working days of date of employment, require each person to be employed, or
employed in, a position not requiring certification qualifications to have two
8" x 8" fingerprint cards bearing the legible rolled and flat impressions of
such person's fingerprints together with a personal description of the applicant
or employee, as the case may be, prepared by a local public Taw enforcement
agency having jurisdiction in the area of the district, which agency shall
transmit such cards, together with the fee hereinafter specified, to the
Department of Justice; except that a district, or districts with a canmon board,
having an average daily attendance of 60,000 or more may process the fingerprint
cards in the event the district so elects. "Local public law enforcement
agency" as used herein and in Section 88025 includes a community college
district with an average daily attendance of 60,000 or more. Upon receiving
such identification cards, the Department of Justice shall ascertain whether the
applicant or employee has been arrested or convicted of any crime insofar as
such fact can be ascertained from information available to the department and
forward such information to the local public law enforcement agency submitting
the applicant's or employee's fingerprints at the earliest possible date. At
its discretion, the Department of Justice may forward one copy of the
fingerprint cards submitted to any other bureau of investigation it may deem
necessary in order to verify any record of previous arrests or convictions of
the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees who have not
canpleted the requirements of this section. The Department of Justice shall
direct when .such cards are to be forwarded to it for processing which in no
event shall be later than two years from the date of enactment of this section.
Districts which have previously submitted identification cards for current
employees to either the Department of Justice or the Federal Bureau of
Investigation shall not be required to further implement the provisions of this
section as it applies to those employees.

A plea or verdict of guilty or a finding of guilt by a court in a trial
without a jury or forfeiture of bail is deemed to be a conviction within the
meaning of this section, irrespective of a subsequent order under the provisions
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of
guilty and entering of a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusations or information.

The governing board shall provide the means whereby the identification
cards may be campleted and shall charge a fee determined by the Department of
Justice to be sufficient to reimburse the department for the costs incurred in
processing the application. The amount of such fee shall be forwarded to the
Department of Justice, with two copies of applicant's or employee's fingerprint
cards. The governing board may collect an additional fee not to exceed two
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dollars ($2) payable to the local public law enforcement agency taking the
fingerprints and completing the data on the fingerprint cards. Such additional
fees shall be transmitted to the city or county treasury. If an applicant is
subsequently hired by the board within 30 days of the application, such fee may
‘be reimbursed to the applicant. Funds not reimbursed applicants shall be

credited to the general fund of the district. If the fingerprint cards
forwarded to the Department of Justice are those of a person already in the
employ of the governing board, the district shall pay the fee required by this
section, which fee shall be a proper charge against the general fund of the
district, and no fee shall be charged the employee.

Notwithstanding the foregoing, substitute and témporary employees, employed
for less than a school year, may be exempted from these provisions. The
provisions of this section shall not apply to a district, or districts with a
canmon board, which has an average daily attendance of 400,000 or greater, or to
a conmunity college district wholly within a city and county, uniess the
governing board of such district or districts, by rule, provides for adherence
to this section.

88025. Duty of Department of Justice to furnish information regarding

applicants for employment

Any provision of law to the contrary notwithstanding, the Department of
Justice, shall, as provided in Section 88024, furnish, upon application of a
local public law enforcement agency all information pertaining to any such
person of whom there is a record in its office.
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Labor Code
ARTICLE 3

CONTRACTS AND APPLICATIONS FOR EMPLOYMENT

432.7 Record of arrest or detention not resulting in conviction or
referral or participation in diversion programs; prohibition of
disclosure to or use by employer; violations; penalty

(a) No employer vhether a public agency or private individual or
corporation shall ask an applicant for employment to disclose, through any
written form or verbally, information concerning an arrest or detention which
did not result in conviction, or information concerning a referral to and
participation in any pretrial or posttrial diversion program, nor shall any
employer seek from any source whatsoever, or utilize, as a factor in determmining
any condition of employment including hiring, promotion, termination, or any
apprenticeship training program or any other training program leading to
employment, any record of arrest or detention wnhich did not result-in
conviction, or any record regarding a referral to and participation in any
pretrial or posttrial diversion program. As used in this section, a conviction
shall include a plea, verdict, or finding of guilt regardless of whether
sentence is imposed by the court. Nothing in this section shall prevent an

- employer from asking an employee or applicant for employment about an arrest for

which the employee or applicant i$s out on bail or on his or her own recognizance
pending trial.

(b) In any case where a person violates any provision of this section, or
Article-6 (commencing with Section 11140) of Chapter 1 of Title 1 of Part 4 of
the Penal Code, the applicant may bring an action to recover from such person
actual damages or two hundred dollars (3200), whichever is greater, plus costs,
and reasonable attorney's fees. An intentional violation of this section shall
entitle the applicant to treble actual damages, or five hundred dollars ($500),
whichever is greater, plus costs, and reasonable attorney's fees. An
intentional violation of this section is a misdemeanor punishable by a fine not
to exceed five hundred dellars ($500). )

(c) The remedies under this section shall be in addition to and not in
derogation of all other rights and remedies which an applicant may have under
any other law.

(d) Persons seeking employment as peace officers or for positions in the
Department of Justice or other criminal justice agencies as defined in Section
13101 of the Penal Code are not covered by this section.

(e) Nothing in this section shall prohibit an employer at a health
facility, as defined in Section 1250 of the Health and Safety Code, fram asking
an applicant for employment either of the following:

(1) With regard to an applicant for a position with regular access to
patients, to.disclose an arrest under any section specified in Section 290 of
the Penal Code.
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(2) With regard to an applicant for a position with access to drugs and
medication, to disclose an arrest under any section specified in Section 11590
of the Health and Safety Code.

' (f)(1) No peace officer or employee of a law enforcement agency with
access to criminal offender record information maintained by a local law
enforcement criminal justice agency shall knowingly disclose, with intent to
affect a person's empioyment, any information contained therein pertaining to an
arrest or detention or proceeding which did not result in a conviction,
including information pertaining to a referral to and participation in any
pretrial or posttrial diversion program, to any person not authorized by law to
receive such information.

(2) No other person authorized by law to receive criminal dffender record
information maintained by a local law enforcement criminal justice agency shall
knowingly disclose any information received therefrom pertaining to an arrest or
detention or proceeding which did not result in a conviction, including
information pertaining to a referral to and participation in any pretrial or
posttrial diversion program, to any person not authorized by law to receive such
information.

(3) No person, except those specifically referred to in Section 1070 of
the Evidence Code, who knowing he or she is not authorized by Taw to receive or
possess criminal justice records information maintained by a local law
enforcanent criminal justice agency, pertaining to an arrest or other proceeding
which did not result in a conviction, including information pertaining to a
referral to and participation in any pretrial or posttrial diversion program,
<hall receive or possess such information.

(g) "A person authorized by law to receive such information", for purposes
of this section, means any person or public agency authorized by a court,
statute, or decisional law to receive information contained in criminal offender
records maintained by a local law enforcement criminal justice agency, and
includes, but is not limited to, those persons set forth in Section 11105 of the
Penal Code, and any person employed by a law enforcement criminal justice agency
who is required by such employment to receive, analyze, or process criminal
offender record information. )

(h) Nothing in this section shall require the Department of Justice to
remove entries relating to an arrest or detention not resulting in conviction
from summary criminal history records forwarded to an employer pursuant to law.

(i) As used in this section, "pretrial or posttrial diversion program"
means any program under Chapter 2.5 (commencing with Section 1000) or Chapter
2.7 (canmencing with Section 1001) of Title 6 of Part 2 of the Penal Code,
Section 13201, 13201.5 or 13352.5 of the Vehicle Code, or any other program
expressly authorized and described by statute as a diversion program.

l. In general

State officials were subject to being sued by taxpayer for declaratory and
W unctive relief wivh respect to alleged unconstitutional policy of routinely
sseminating to public employers arrest records containing solely nonconviction
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data and arrest records containing nonconviction data and convietion data without
first deleting reference to nonconviction data. Central Valley Chapter of 7th
Step Foundation, Ine. v. Younger (App.1979) 157 Cal.Rptr. L17.

2. Pleadings

' Allegations of complaint that arrest records were commonly misinterpreted
by public employers, that subjects of those records suffered damage to their
reputation and were stigmatized and exposed to unnecessary and ungjustified public
harassment and humiliation, and that there was widespread discrimination against
individuals with arrest records in obtaining employment were sufficient to state
a prima facie violation of state comstitutional right of privacy with respect to
policy of state officials in routinely dissemnating to public employers arrest
records containing solely nonconvicetion data and arrest records containing
noneconviction data and conviction data without first deleting reference to non-
eonviction data. Central Valley Chapter of 7th Step Foundation, Ine. v. Younger
(App.1979) 157 Cal.Rptr. 117.

3. Injunctions

Injunctive relief wag available against state officiale to enjoin them from
continuing alleged wnconstitutional policy of routinely disseminating to public
employers arrest records containing solely nonconviction data and arrest records
containing nonconviction data and conviction data without first deleting reference
to nonconviction data. Central Valley Chapter of 7th Step Foundation, Inc. v.
Younger (App.1979) 157 Cal.Rptr. 1l17.

432.8 Limitations on employers and penalties for certain convictions

The limitations on employers and the penalties provided for in Section
432.7 shall apply to a conviction for violation of subdivision (b) or (c) of
Section 11357 of the Health and Safety Code or a statutory predecessor theraof,
or subdivision {c) of Section 11360 of the Health and Safety Code, or Sections
11364, 11365, or 11550 of the Health and Safety Code as they related to
marijuana prior to January 1, 1976, or a statutory predecessor thereof, two
years from the data of such a conviction.

Added by Stats.1976, c. 952, p.2180, Section 3. -
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HEALTH AND SAFETY CODE

§ 1136L5. Destruction of arrest and conviction records; applicable offenses; method; records not
sppliesble; coats : : ' :

() Records of any court of this state, any pablic or private agency that provides services upon
referral under Section 10002 of the Penal Code, or of any stata agency oe- locak public agency
pertaining to the arrest or conviction of any person for a violation of subdivision (b), (c),_or (d} of
Section 11357 or subdivision (b) of Section 11360, shail not be kept beyond two years from the date of
the conviction, or from the date of the arrest if there was no conviction. Any court or agency having
custody of the records shall provide for the timely destruction of the records in accordance with
subdivision (c). The requirements of this Subdivision do not apply to records of any conviction
occurring prior to January 1, 1976, or records of any arrest not foilowed by a conviction occurring
prior to that date. . R .. ’ . , e

{b) This subdivision applies only to records of convictions and arrests not followed by coaviction
occurring prioe to January 1, 1976, for any of the follewing offenses: . L.

(1) Any violaticn of Section 11357.or a statutory predecessor. thereof, . .

(2) Uniawful possession of a device, contrivance, instrument, or paraphernalia uzed for unlawfully
Smoking marijuana, in violation of Section 11364, as it existed prior to January 1, 1976, or a statutory
predecessor thereof. . . | . . o ' .

(3) Unlawfui visitation or presence in 2 room or place in which marjjuana is being unlawfully
amoked or used, in violation of Section 11365, as it existed prior to January 1, 1976, or a statutory
predecessor thereof. N T fat - - . Cree e L

(4) Unlawtully using or being under the influence of marijuana, in violation of Section 11550, as it
existad prior to January 1, 1976, or a statutcry predecessor thereof. N

Any person subject to an arrest or conviction for those offenses may apply to the Department of
Justica for destruction of records pertsining to-the arrest or conviction if two or more years have
elapeed since ths dats of the conviction, or since the date of the arres: if not foilowed by a conviction.
The application shail be submitted upon a form supplied by the Department of Justice and shall be
accompanied by. & fee, which ahall be established by the departrent in an amount which will defray
the cost uf admiinistering this subdivizion and costs incurred by the state under subdivision (c), but
which ahall not exceed thirty-seven dollars and fifty cents ($37.50). The application form shail be
made available at every lceal police or sheriff’s department and from the Department of Justice and
l&!:l{ require that informatioa which the department determines is necessary for purpeees of identifics.

. ow
o

PAPTIRG PN R

The departmnent may request, but not require, the spplicant to include a self-administered finger-

print upon tbe spplication. .If the department iz unable to sufficently identify the spplicant for
purposes of this subdivision without the fingerprint or without additional fingerprinta, it shall so
notify the applicant and shall request the applicant to submit any fingerprints which msy be reguired
to effect identification, including a complete set if necessary, or, alternatively, to abandon the
spplication and request & refund of all or a portion of the fee submitted witk the application, 22
provided in this section. If the applicant fails or refuses to submit fingerprinta in accordance with the
department’s request within & reasonsble time which shall be established by the department, or if the
applicant requests a refund of the fee, the depariment shall promptly mail 2 refund to the applicant at
the address specified in the application or at any other address which may be specified by the
spplicant: However, if the department has notified ths applicant that election to abandon the
application will resuit in forfeiture of a specified amount which is & partion of the fee, the department
may-retain & portion of the fes which the department determines will defray the actual costs of
processing the application, provided the amount of the portion retained shall not exceed ten dollars
($10). ’ - L . ’
Upon receipt of a sufficient application, the Department of Justice shall destroy records of the
department, if any, pertaining to the arrest or conviction in the manner prescribed by subdivision (c)
and shall notify the Federal Bureau of Investigation, the law enforcement agency which arrested the
applicant, and, if the applicant was convicted, the probation department which investigated the
applicant and the Department of Motor Vehicles, of the application. Each state or local agency
receiving 2 notice from the Department of Justice shall destroy records of the agency, if any,
pertaining to the arrest or conviction specified in the notice, in the manner prescribed by subdivision
- (c). The application form and the notices from the department to the agencies specified in this
subdivision shall be destroyed by the department or agency, as the case may be, at the time the other
records of the srrest or conviction are destroyed.
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(¢} Destruction of records of arrest or conviction pursuant to subdivision (a) or (b) shall be
accomplished by permznent obliteration of all entries or notations upon the records pertaining to the
arrest or conviction, and the record shall be prepared again so that it appears that the arrest or
conviction never occurred. However, where (1) the only entries upon the record pertain to the arrest
oF conviction and (2) the record can be destroyed without necessarily effecting the destruction of other
records, then the document constituting the record shall be physically destroyed. . ‘

(d) Notwithstanding subdivizion (a) or (b), written transcriptions of oral testimony in court
proceedings and published judicial appeilate reports are aot subject to this section. Additionally, no
records ahall be destroyed pursuent to subdivision (a) if the defendant or & codefendant has filed a
civil action aguminst the peace officers or law enforcement jurisdiction which made the arrest or
instituted the prosecution and if the agency which is the custodian of those records has received a
certified copy of the complaint in the civil action, until the civil action has finally been resolved
Immediately following the final resclution of the civil action, records subject to subdivision (a) shall be
destroyed pursusnt to subdivision (c) if more than two years have elapsed from the date of the
conviction or arrest without conviction, )

(6) Costs incurred by local agencies in complying with the provisions of subdivision (c) shall be
reimbursed as provided in Section 2231 of the Revenue and Taxation Code.

Financial Code

§ 777.5. Delivery of fingerprints of employment applicants to law enforcement agencies to
obtain criminal history records; requests; fees; consent; confidentiality

{(a) Notwithstanding the provisions of Sections 1051, 1052, and 1054 of the Labor Code and Section
2947 of the Penal Code, a commercial bank licensed to do business in California under the laws of
this state or of the United States, or officer or employee thereof, may deliver fingerprints taken of
an applicant for employment to local, state, or federal law enforcement agencies for the purpose of
obtaining information as to the existence and nature of a criminal record, if any, of the applicant
relating to convictions, and to any arrest for which the applicant is released on bail or on his or her
own recognizance pending trinl, for the commission or attempted commission of a crime involving
robbery, burglary, theft, embezziement, fraud, forgery, bookmaking, recciving stolen property,
counterfeiting, or involving checks or credit cards or using computers,

(b) The Department of Justice shall, pursuant to Section 11106 of the Penal Code, and a local
agency may, pursuant to Scction 13300 of the Penal Code, furnish to the officer of the bank
responsible for the (inal decision regarding employment of the applicant, or to his or her designees
having responmibilities for personnel or security decisions in the usual scope and course of their
emplayment with the bank, summary criminal history information when requested pursuant to this
sdetion. 1f, upon evaluation of the criminal history information received pursuant to this section, the
hank determines that employment of the applicant would constitute an unreasonable risk to the bank
or its customers, the applicant may be denied employment.

{c) A request for records pursuant to this section made of the Department of Juatice shall be on a
form approved by the department. The department may charge u fce to be paid by the requesting
hank purauant to subdivision (e) of Section 11105 of the Penal Code. No request shall be submitted
without the written conuent of the applicant.

{d) Any criminal hintory informstion obtained purnuant to thia nection in confidential and no

recipient ahall disclore its contents other than for the purpose for which it war sequired

(Formerly § 777, added by Stuta.1982, ¢, 695, p. 2

062, § 1. Amended by Stata. 1982, ¢, 1203, p. 4387,

§ 4, urgency, eff. Bept. 22, 1982, operative Jan. 1, 1988,  Renumbercd § 7770 end amended by

Stats. 19HG, ¢. 163, § 1.)

1982 Amendment. Subatituted. in subd (s), “crime in.
volving robbery, burglary, theft, embezziement, fraud, for.
gery, bookmaking. receiving siolen property, counterfeiing,
or mvolving checks or crodit cerds or using computers ™, fur
the former listing of section numbers which read; “cnme set
forth 1n Section 118, 211, 337a, 459, 464, 470, 471, 472, 478,
475n, 476, 4764, 477, 4R0, 484, 4R4e, 4B4T, 484p, 484N, 434;,
487, 496, 302, 303, 504b, 306, 30ba, 508, 332, 5)2a, o1 &4R

of the Penal Code.'; deleted “or of a comparable cnme
commilted in another state ** a1 the end of the sentence
comprinng subd (a), added the second sentence of aubd
(b); added the first and second sentences of subd. (c); and
added subd. (d).

1996 Amesdment. Renumbered the section and mede no
cther changes.
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§ 14400.2. Delivery of fingerprints of employment applicants to law enforcement agencies to
obtrin criminal history records; requests; fees; consent; confidentiality: _ . -
(a) Notwithstanding the provisions of Sections 1051, 1052, and 1054 of the Labor Code and Section'
2947 of the Penal Code, any credit union or officer or employee thereof may deliver fingerprints taken
of an applicant for employment by the credit urion te local, state, or federal law enforcemnent agencies
for the purpose of obtaining information as o the existence and nature of a criminal record, if any, of
the applicant relating to convictions, and to any arrest for which the applicant. is released on bail or on
his or her own recognizance pending trial, for the commission or atiempted commission uf a crime * ¢
inyolving robbery, bu theft, einbezzlement, fraud, forgery, bookmaking, receiving stole ;
ty, coupterfeiting, or involving checks or credit cards or using computers. R e e
‘(b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code,. and a local
agency may, pursuant to Section 13300 of tae Penal Code, furnish, to the-officer of the ciedit union
responsible for the finsl decision regarding employment of the applicant, or to his or her desrgneg
having responsibilities for personnel or security decisions in the usual scope and course of their
employment with the credit union, summary criminal bistory information when requested pursuant to

this section. If, upon evaluation of the eriminal Mstory information received pursuant to this section,’
the credit union determines that empioyment of thelapplicant would constitute an unreasgnable risk
{9 the credit unjon or its customers, the applicant may be denied employment, . .. .

() A_rcquest for records pursuant to this section made of the Department of Justice shall be on a
ti

form approved the department. The depurtment may charre a fee to be paid by the
it i iyisi 3! ‘2, No request shall be

Vet

Dent ohal

§ 6525. Fingerprinta of spplicants; deliverance to .
Information enforcement agencies; criminal history

(8} Notwithstanding the provisions of Sectiona 1051, 1052, and 1054 of the i
2947 of thg Penal Code, an association or officer or employee thereof may de}::g %gggipﬁ:msetﬁ:::
of an apphcapt for erpployment to local, state, or federal law enforcement agencies for the purpos
of obtaining information as to the existence and nature of a criminal record, if any, of the ngpl';g:n:
relating to convictions, and to any arrest for which the applicant is released on baif or on his or her
own recognizance pending trial, for the commission or attempled commission of a crime involvin
robbery, burglary, theft, embezzlement, fraud, forgery, bookmaking, receiving stolen pro rtg
counterfeiting, or involving checks or credit cards or using comput.ers.' property,

responsible for the final decision re ing employment i i i
having responz_;ibilities for .pqnonngl‘;‘:m sgcurify zzlciaio:: ﬁwzﬁspgmthﬁ ﬁdo;}:ng e:fsg&e:;
employment with the association, summary criminal history information when requested pursuant to
this section. If, upon evaluation of the criminal history information received pursuant to &ia secti
the asgociation detgrmmes that employment of the applicant would constitute an unressonable riakot,.:;
the association or its customers, the applicant may be denied employment.

{c) A request for records pursuant to this section made of the Department of Justice shall be ona

form approved by the department. The department ma i i

n lep: y charge a fee to be paid b
savings and loan association pursuant to subdivision (e) of Section 11105 oth the geg:; r‘g;dueeaurrég
request shall be submitted without the written consent of the applicant. )

(d) Any criminal history information obtained ursuant to this section i i
recipient shall disclose its contents other than for !t’he purpose formwhich (IT wma:::tf:i::dm’ and no
(Added by Stats.1983, . 1091, § 2) .
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Evidence Code
Privileges

1040. Privilege for official informmation

(a) As used in this section, "official information” means information
acquired 1n confidence by a public employee in the course of his duty and not
open, or-officially disclosed, to the public prior to the time the claim of
privilege is made.

{b} A public entity has a privilege to refuse to disclose official
information, and to prevent another from disclosing such infomaticn, if the
privilege is claimed by a person authorized by the public entity to do so and:

(1) Disclosure is forbidden by an act of the Congress of the United States
or a statute of this state; or :

(2) Disclosure of the informatiocn is against the public interest because
there s a nacessity for preserving the confidentiality of the information that
outweighs the necessity for disclosure in the interest of justice; but no
privilege may be claimed under this paragraph {f any person authorized to do so
has consented that the informaticn be disclosed in the proceeding. In
determining whether disclosure of the information is against the public
interest, the interest of the public entity as a party in the outcame of the
proceeding may not be considered. (Stats.l965, c. 299, Section 1040)
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Article 5

ACCESS TO INFORMATION

Sec.

13200. Right of authorized acAcess to individual record information not
affected.

13201. Access to individual record information only if authorized by law.
13202. Public agencies and research bodies; access to criminal offender
record information; removal of individual identification; costs.

Articls 5 was added by Stats.1973, c. 992, p. 1914, § 1,
operative July 1, 1978. ‘

§ -13200. Right of authorized access to individual record infor-
mation not affected
Nothing in this chapter shall be construed to affect the right of

access of any person or public agency to individual criminal offender
record information that is authorized by any other provision of law.

(Added by Stats.1973, c¢. 992, p. 1914, § 1, operative July 1, 1978.)
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§ 13201. Access to individual record information only if author-
ized by law .

Nothing in this chapter shall be construed to authorize access of

any person or public agency to individual criminal offender record in-
formation uniess such access is otherwise authorized by law.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.)

§ 13202. Public agencies and research bodies; access to eriminal
offender record information; removal of individual
identificaticii; costs

Every public agency or bona fide research body immediately
concerned with the prevention or control of crime, the quality of
criminal justice, or the custody or correction of offenders may be pro-
vided with such criminal offender record information as is required
for the performance of its duties, provided that any material identify-
ing individuals is not transferred, revealed, or used for other than re-
search or statistical activities and reports or publications derived
therefrom do not identify specific individuals, and provided that such
agency or body pays the cost of the processing of such data as deter-
mined by the Attorney General.

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978. Amended
by Stats.1979, c. 849, p. 2950, § 3.)
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‘ Article 6
Local Summary Criminal History Information

13300. Furnishing to authorized persons; fingerprints on file without
. criminal history; fees

(a) As used in this section:

(1) "Local summary criminal history information"” means the master record
of information compiled by any local criminal justice agency pursuant to Chapter
2 (commencing with Section 13100), of Title 3 of Part 4 of the Penal Code
pertaining to the identification and criminal history of any person, such as
name, date of birth, physical description, dates of arrests, arresting agencies
and booking numbers, charges, dispositions, and similar data about such person.

(2) "Local summary criminal history information" does not refer to records
and data canpiled by criminal justice agencies other than that local agency, nor
does it refer to records of complaints to or investigations conducted by, or
records of intelligence information or security procedures of, the local
agency.

(3) "Local agency" means a local criminal justice agency.

(b) A local agency shall furnish local summary criminal history
information to any of the following, wnen needed in the course of their duties,
provided that when information is furnished to assist an agency, officer, or
official of state or local goverment, a public utility, or any entity, in
fulfilling employment, certification, or licensing duties, the provisions of
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Laber Code
shall apply:

(1) The courts of the state.
(2) Peace officers of the state as defined in Section 830.1, subdivisions

(a) and (b) of Section 830.2, subdivisions (a), (b), and (j) of Section 830.3,
subdivisions (a), (b), and (c) of Section 830.5, and Section 830.5a.

(3) District attorneys of the state.

(4) Prosecuting city attorneys of any city within the state.

(5) Probation officers of the state.

(6) Parole officers of the state.

(7) A public defender or attorney of record when representing a person in
proceedings upon a petition for a certificate of rehabilitation and pardon
pursuant to Section 4852.08.

(8) A public defender or attorney of record when representing a person in
a criminal case and when authorized access by statutory or decisional law.
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\¥) Any agency, otticer, or official of the state when such criminal
history information is required to implement a statute, a regulation, or an
ordinance that expressly refers to specific criminal conduct applicable to the
subject person of the local summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon such specified
criminal conduct.

(10) Any city or county, or city and county, or district, or any officer,
or official thereof when access is needed in order to assist such agency,
officer, or official in fulfilling employment certification, or licensing
duties, and when such access is specifically authorized by the city council,
board of supervisors or governing board of the city, county, or district when
such criminal history information is required to implement a statute, a
regulation, or an ordinance that expressly refers to specific criminal history
information, and contains requirements of exclusions, or both, expressly based
upon such specified criminal conduct.

(11) The subject of the local summary criminal history information.

(12) Any persaon or entity when access is expressly authorized by statute
when such criminal history information is required to implement a statute, a
regulation, or an ordinance that expressly refers to specific criminal conduct
applicable to the subject person of the local summary criminal history
information, and contains requirements or exclusions, or both, expressly based
upon such specified criminal conduct.

(13) Any managing or supervising correctional officer of a county jail or
other county correctional facility.

(c) The local agency may furnish local summiary criminal history
information, upon a showing of a canpelling need, to any of the following,
provided that when information is furnished to assist an acency, officer, or
official of state or local qovermment, a public utility, or any entity, in
fulfilling employment, certification, or licensing duties, the provisions of
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code
shall apply:

(1) Any public utility as defined in Section 216 of the Public Utilities
Code which operates a nuclear energy facility when access is needed in order to
assist in employing persons to work at such facility, provided that, if the
lTocal agency supplies such data, it shall furnish a copy of such data to the
person to whom the data relates.

(2) To a peace officer of the state other than those included in
subdivision {b).

(3) To a peace officer of another country.

(4) To public officers (other than peace officers) of the United States,
other states, or possessions or territories of the United States, provided. that
access to records similar to local summary criminal history information is
expressly authorized by a statute of the United States, other states, or
possessions or territories of the United Stat~; vhen such information is needed
for the performance of their official duties.

MARCH 1982 CA-76



\ Sy VTR WU\ IV, Y

(5) To any person when disclosure i$ rejuested by a probation, parole, or
peace officer with the consent of the subject of the local summary criminal
history information and for purposes of furthering the rehabilitation of the
subject.

(6) The courts of the United States, other states or territories or
possessions of the United States.

(7) Peace officers of the United States, other states, or territories or
possessions of the United States.

(8) To any individual who is the subject of the record requested when
needed in conjunction with an application to enter the United States or any
foreign nation.

(9) Any pubiic utility as defined in Section 216 of the Public Utilities
Code, when access is needed in order to assist in employing persons whu will be
seeking entrance to private residences in the course of their employment. The
information providec shall be limited to the record of convictions and any
arrest for which the person is released on bail or on his or her own
recognizance pending trail.

[f the local agency supplies the data pursuant to this parayraph, it shall
furnish a copy of the data to the person to whom the data relates.

Any information obtained from the local summary criminal history is
confidential and the receiving public utility shall not disclose its contents,
other than for the purpose for which it was acquired. The local summngry
criminal history information in the possession of the public utility and all
copies made fram it shall he destroyed 30 days after enployment is denied or
granted, including any appeal periods, except for those cases where an enployee
or applicant is out on bail or on his or her own recognizance pending triai, in
which case the state sunmary criminal history information and all copies shall
be destroyed 30 days after the case is resolved, including any appeal .periods.

A violation of any of the provisions of this paraqraph is a.iisdemeanor,
and shall give the employee or applicant who is injured by the violation a cause
of action against the public utility to recover damaces proximately causgd by
the vivlatior.

Nothing in this section'shail be construed as imposing any duty upon public
utilities to request local summary criminal history information on any current
or prospective employee.

Seeking entrance to private residences in the course of employment shall be
deemed a “"compelling need" as required to be shown in this subdivision.

(d) Wnenever an authorized request for local summary criminal history
information pertains tc a person whose fingerprints are on file with the local
agency and the local agency has no criminal history of that person, and the
information is to be used for employment, licensing, or certification purposes,
the fingerprint card «.companying such request for information, if any, may be

tamped "no criminal record" and returned tc the person or entity making the
equest.
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’ (e) Whenever local summary cr minal history information furnished pursuant
to this section is to be used for employment, licensing, or certification
purposes, the local agency shall charge the person or entity making the request
a fee which it determines to be sufficient to reimburse the local agency for the
cost of furnishing such information, provided that no fee shall be charged to
any public law enforcement agency for local summary criminal history information
furnished to assist it in employing, licensing, or certifying a person who is
applying for employment with the agency as a peace officer, or criminal
investigator. Any state agency required to pay a fee to the local agency for
information received under this section may charge the applicant a fee
sufficient to reimburse the agency for such expense.

(f) Whenever there is a conflict, the processing of criminal fingerprints
shall take priority over the processing of applicant fingerprints.

(ga) It is not a violation of this article to disseminate statistical or
research information obtained from a record, provided that the identity of the
subject of the record is not disclosed.

(h) It is not a violation of this article to include information obtained
fram a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
in the public record is authorized by a court, statute, or decisional law.

Added by Stats.1975, c. 1222, Section 6 operative July 1, 1978.
Amended by Stats.1978, c. 475, Section 2.

13301. "Record"; "a person authorized by law to receive a record" defined

(a) "Record" means the master local summary criminal history information
defined in subdivision (a) of Section 13300, or a copy thereof.

(b) "A person authorized by law to receive a record" means any person or

y1ic agency authorized by a court, statute, or decisional law to receive a
ord.

13302. Furnishing to unauthorized person by employee of local agency

Any empioyee of the local criminal justice agency who knowingly furnishes a
rord or information obtained from a record to a person who is not authorized
law to receive the record or information is guilty of a misdemeanor.
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.v 13303. Furnishing to unauthorized person by authorized person

Any person authorized by law to receive a record or information obtained
fran a record who knowingly furnishes the record or information to a person who
is not authorized by law to receive the record or information is guilty of a
mi sdemeanor.

13304. Receipt, purchase or possession by unauthorized person

Any person, except those specifically referred to in Section 1070 of the
Evidence Code, who, knowing he is not authorized by law to receive a record or
information obtained from a record, knowingly buys, receives, or possesses the
record or information is gquilty of a misdemeanor.

13305. Statistical data, data for apprehension of purported criminal,
and data in public records; authorized use

(a) It is not a violation of this article to disseminate statistical or
research information obtained from a record, provided that the identity of the
subject of the record is not disclosed.

(b) It is not a violation of this article to disseminate information
obtained from a record for the purpose of assisting in the apprehension of a
nerson wanted in connection with the canmission of crime.

(¢) It is not a vinlation of this article to include information obtained
from a record in (1) a transcript or record of a judicial or administrative
proceeding or (2) any other public record when the inclusion of the information
in the public record is authorized by a court, statute, or decisional law.
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Article 7
Examination of Local Records
13320. Definitions; purpose .

(a) As used in this article, "record" with respect to any person means the
local summary criminal history information as defined in subdivision (a) of
Section 13300, maintained under such person's name by the local criminal justice
agency. '

(b) As used in this article, "agency" means any agency or consortium of
agencies.

(¢) It is the function and intent of this article to afford persons
concerning whom a record is maintained in the files of the local criminal
justice agency a reasonable opportunity to examine the record compiled from such
files, and to refute any erroneous or inaccurate informaticn contained therein.

Added by Stats.1979, c. 849, Section 4. -
13321, Application; records relating to applicant; requirements

Any person desiring to examine a record relating to himself shall make
application to the agency maintaining the record in the form prescribed by that
agency which may require the submission of fingerprints.

Added by Stats.1979, c 849, Section 4.
13322. Fee
The agency may require the appliication be accanpanied by a fee not to

exceed twenty-five dollars (325) that the agency determines is equal to the cost
of processing the application and making a record available for examination.

Added by Stats.1979, c 849, Section 4.

13323. Verification of applicants identity and existence of record; method
of examination

When an application is received by the agency, the agency shall upon
verification of the applicant's identity determine whether a record pertaining
to the applicant is maintained. If such record is maintained, the agency shall
at its discretion either inform the applicant by mail of the existence of the
record and specify a time when the record may be examined at a suitable facility
of the agency or shall mail the subject a copy of the record.

Added by Stats.1979, ¢ 849, Section 4.
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13324. MWritten request t» correct inaccuracy or completeness, concurrence
by agency; correction of record; notice. denial; administrates
adjudication

‘ (a) If the applicant desires to question the accuracy or completeness of
any material matter contained in the record, he may submit a written request to
the agency in the form established by it. The request shall include a statement
of the alleged inaccuracy or incompleteness in the record, its materiality, and
shal 1 specify any proof or corroboration available. Upon receipt of such
request, the agency shall, within 60 days of receipt cf such written request for
clarification, review its information and forward to the applicant the results
of such review.

(b) If the agency concurs in the allegations of inaccuracy or
incanplieteness in the record and finds that the error is material, it shall
correct its record, and the agency shall inform the applicant of its correction
of any material error in the record under this subdivision within 60 days. The
agency shall notifv all criminal justice agencies to which it has disseninated
the incorrect record froan an automated system in the past two years of the
correction of the reccrd.

The agency shall furnish the applicant with a list of all the noncriminal
justice agencies to which the incorrect record has been disseminated fram an
automated system in the past two years unless it interferes with the conduct of
an authorized investigation.

(c) If the agency denies the allegations of inaccuracy or incompleteness
in the record, the matter shall at the option of the applicant be referred for
idministrative adjudication in accordance with the rules of the local governing
body.

Added by Stats.1979, c 849, Section 4.

13325. Regulations

The agency shail adopt all regulations necessary to carry out the
provisions of this articie.

Added by Stats.19879, c 849, Section 4.

13326. Request of employee to obtain record or notification of existence
of record; prohibition; violations; penalty

No person shall require an employee or prospective employee to obtain a
copy of a record or notification that a record exists as provided in Section
13323. A violation of this section is & misdemeanor.

Added by Stats.1979, c 849, Section 4.
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SCHOOL EMPLOYEES

291. School empioyees; arrest for sex offense; notice to school
authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 or in subdivision 1 of Section 261 of any school
empl oyee, shall do either of the following:

(1) If such school employee is a teacher in any of the public schools of
this state, he shall immediately notify by telephone the superintendent of
schools of the school district employing such teacher and shall immediately give.
written notice of the arrest to the Commission for Teacher Preparation and
Licensing and to the superintendent of schools in the county wherein such person
is employed. Upon receipt of such notice, the county superintendent of scheools
shall immediately notify the governing board of the school distriet employing
such person.

(2) If such school employee is a nonteacher in any of the public schools
of this state, he shall immediately notify by telephone the superintendent of
schools of the school district employing such nonteacher and shall immediately
give written notice of the arrest to the governing board of the school district
employing such person.

291.1 Teachers; notice of arrest to private school authorities

Every sheriff or chief of police, upon the arrest for any of the offenses
enumerated in Section 290 of any person who is employed as a teacher in any
private school of this state, shall immediately give written notice of the
arrest to the private school authorities employing the teacher. The sheriff or
chief of police shall immediately notify by telephone the private school
authorities employing such teacher.
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SEALING AND DESTRUCTION OF ARREST RECORDS

851.8 Sealing and destruction of arrest recordﬁ; determination of
factual innocence.

(a) In any case where a person has been arrested and no accusatory
Jleading has been filed, the person arrested may petition the law enforcement
igency having jurisdiction over the offense to destroy its records of the
irrest. A copy of such petition shall be served upon the district attorney of
.he county having jurisdiction over the offense. The law enforcement agency
\aving jurisdiction over the offense, upon a determination that the person
irrested is factually innocent, shall, with the concurrence of the district
ittorney, seal its arrest records, and the petition for relief under this
iection for three years from the date of the arrest and thereafter destroy its
irrest records and the petition. The law enforcement agency having jurisdiction
ver the offense shall notify the Department of Justice, and any law enforcement
.gency which arrested the petitioner or participated in the arrest of the
etitioner for an offense for which the petitioner has been found factually
nnocent under this subdivision, of the sealing of the arrest records and the
eason therefor., The Department of Justice and any law enforcement agency so
otified shall forthwith seal their records of the arrest and the notice of
ealing for three years from the date of the arrest, and thereafter destroy
heir records of the arrest and the notice of sealing. The law enforcement
gency having jurisdiction over the offense and the Department of Justice shall
equest the destruction of any records of the arrest which they have given to
ny local, state, or federal agency or to any other person or entity. Each such

ency, person, or entity with the State of California receiving such a request

1all destroy its records of the arrest and such request, unless otherwise
rovided in this secticn.

(b) If, after receipt by both the law enforcement agency and the district
ttorney of a petition for relief under subdivision (a), the law enforcement
gency and district attorney do not respond to the petition by accepting or
anying such petition within 60 days after the running of the relevant statute
f limitations or within 60 days after receipt of tne petition in cases wnere
1e statute of limitations has previously iapsed, then tne petition snall be
aemed to be denied. In any case wnhere the petition of an arrestee to tne law
1forcement agency to have an arrest record destroyed is denied, petition may be
ide to the municipal or justice court which would have had territorial
Jrisdiction over the matter. A -copy of such petition shall be served on the
istrict attorney of the county having jurisdiction over tne ofTense at least 10
1ys prior to the hearing thereon. The district attorney may present eviaence
) the court at such hearing. Notwithstanding Section 1538.5 or 1539, any
idicial determination of factual innocence made pursuant to this section may be
2ard and determined upon declarations, affidavits, police reports, or any other
ridence submitted by the parties wnich is material, relevant and reliable. A
inding of factual innocence and an order for the sealing and destruction of
icords pursuant to this section.shall not be made uniess the court finds that
y reasonable cause exists to believe that the arrestee committed the offense
. wnich the arrest was made. In any court hearing to determine the factual

Oocence of a party, the initial burden of proof shall rest with the petitioner
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to show that no reasonable cause exists to believe that the arrestee committed
the offense for which the arrest was made. [f the court finds that this showing
of no reasonable cause has been made by the petitioner, then the burden of proof
shall shift to the respondent to show that a reasonable cause exists to believe
that the petitionery committed the offense for which the arrest was made. If
the court finds the arrestee to be factually innocent of the charges for which
the arrest was made, then the court shall order the law enforcement agency
having jurisdiction over the offense, the Department of Justice, and any law
enforcement agency which arrested the petitioner or participated in the arrest
of the petitioner for an offense for which the petitioner has been found
factually innocent under this section to seal their records of the arrest and
the court order to seal and destroy such records, for three years from the date
of the arrest and thereafter to destroy their records of the arrest and the
court order to seal and destroy such records.

The court shall also order the law enforcement agency having jurisdiction
over the offense and the Department of Justice to request the destruction of any
records of the arrest which they have given to any local, state, or federal

"agency, person or entity. Each state or local agency, person or emtity within
the State of California receiving such a request shall destroy its records of
the arrest and the request to destroy such records, unless otherwise provided in
this section. The court shall give to the petitioner a copy of any court order
concerning the destruction of the arrest records.

(c) In any case where a person has been arrested, and an accusatory
pleading has been filed, but where no conviction has occurred, the defendant
may, at any time after dismissal of the action, petition the court which
dismissed the action for a finding that the defendant is factually innocent of
the charges for which the arrest was made. A copy of such petition shall be
served on the district attorney of the county in which the accusatory pleading
was filed at least 10 days prior to the hearing on the petitioner's factual
innocence. The district attorney may present evidence to the court at such
hearing. Such hearing shall be conducted as provided in subdivision (b). If
the court finds the petitioner to be factually innocent of the charges for which
the arrest was made, then the court shall grant the relief as provided in
subdivision (b).

(d) In any case where a person has been arrested and an accusatory
pleading has been filed, but where no conviction has occurred, the court may,
with the concurrence of the district attorney, grant the relief provided in
subdivision (b) -at the time of the dismissal of the accusatory pleading.

(e) Whenever any person is acquitted of a charge and it appears to the
judge presiding at the trial wherein such acquittal occurred that the defendant
was factually innocent of such charge, the judge may grant the relief provided
in subdivision (b).

(f) In any case where a person who has been arrested is granted relief
pursuant to subdivision (a) or (b), the law enforcement agency having
jurisdiction over the offense or court shall issue a written declaration to the
arrestee stating that it is the detemmination of the law enforcement agency
having jurisdiction over the offense or court that the arrestee is factually
innocent of the charges for which he was arrested and that the arrestee is
thereby exonerated. Thereafter, the arrest shall be deemed not to have occurred
and the person may answer accordingly any question relating to its occurrence.
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(g) The Department of Justice shall furnish forms to be utilized by
sons applying for the destruction of their arrest records and for the written
laration that one person was found factually jnnocent under subdivisions (a)

(b).

(h) Documentation of arrest records destroyed pursuant to subdivision (a),
, {(c), (d), or (e) which are contained in investigative police reports shall
r the notation "Exonerated" whenever reference is made to the arrestee. The
astee shall be notified in writing by the law enforcement agency having
isdiction over the offense of the sealing and destruction of the arrest
ords pursuant to this section.

(i) Any finding that an arrestee is factually innocent pursuant to

iivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in
action.

(j) Destruction of records of arrest pursuant to subdivision (a), (b),
, (d), or (e) shall be accomplished by permanent obliteration of all entries
otations upon such records pertaining to the arrest, and the record shall be
)ared again so that it appears that the arrest never occurred. However,
e (1) the only entries on the record pertain to the arrest and (2) the
ird can be destroyed without necessarily affecting the destruction of other
yrds, then the document constituting the record shall be physically
.royed. :

(k) No records shall be destroyed pursuant to subdivision (a), (b), (c),
or (e) if the arrestee or a codefendant has filed a civil action against
peace officers or law enforcement jurisdiction which made the arrest or
‘tuted the prosecution and if the agency which is the custodian of such
ds has received a certified copy of the complaint in such civil action,
1 the civil action has been resolved. Any records sealed pursuant to this
jon by the court in these civil actions, upon a showing of good cause, may
pened and submitted into evidence. The records shall be confidential and
1 be available for inspection only by the court, jury, parties, counsel for
parties and any other person authorized by the court. Immediately following
final resolution of the civil action, records subject to subdivision (a),
(c), (d), or (e) shall be sealed and destroyed pursuant to subdivision (a),

(c), (d), or (e)..

(1) For arrests occurring on or after January 1, 1981, and for accusatory
dings filed on or after January 1, 1981, petitions for relief under this
jon may be filed up to two years from the date of the arrest or filing of
accusatory pleading, whichever is later. Until January 1, 1983, petitioners
file for relief under this section for arrests which occurred or accusatory
iings which were filed up to five years prior to the effective date of the
Jte. Any time restrictions on filing for relief under this section may be
ad upon a showing of gocd cause by the petitioner and in the absence of
Jdice.

(m) Any relief which is available to a petitioner under this section for
~rest shall also be available for an arrest which has been deemed to be or
-ibed as a detention under Section 849.5 or 851.6.

‘n) The provisions of this section shall not apply to any offense which is
sified as an infraction.
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(0)(1) The provisions of this section shall be repealed on the effective
date of a final judgment based on a claim under the California or United States
Constitution holding that evidence which is relevant, reliable, and material may
not be considered for purposes of a judicial determination of factual innocence
under this secticn. For purposes of this subdivision, a judgment by the

‘ appellate department of a superior court is a final judgment if it is published
and if it is not reviewed on appeal by a district court of appeal. A judgment
of a district court of appeal is a final judgment if it is published and if it
is not reviewed by the California Supreme Court.

(2) Any such decision referred to in this subdivision shall be stayed
pending appeal.

(3) If not otherwise appealed by a party to the action, any such decision
referred to in this subdivision vhich is a judgment by the appellate department
of the superior court, shall be appealed by the Attorney General.

Added by Stats.1980, c. 1172, Section 2. Former Section 851.8 was
repealed by Stats.1980, c. 1172, Section 1. Effective contingent
repeal of this section, see note under Section 851.85. -

851.85 Motion to seal records on acquittal if person appears to judge to
be factually innocent; rights of defendant under order

Whenever a person is acquitted of a charge and it appears to the judge
presiding at the trial wherein such acquittal occurred that the defendant was
factually innocent of the charge, the judge may order that the records in the
case be sealed, including any record of arrest or detention, upon the written or
oral motion of any party in the case or the court, and with notice to all
parties to the case. If such an order is made, the court shall give to the
defendant a copy of such order and inform the defendant that he may thereafter
state that he was not arrested for such charge and that he was found innocent of
such charge by the court.

Added by Stats.1980, c. 1172, Section 3. Operative effect, see note under
this section.

Section 4 of Stats.1980, c. 1172, provided: "If the provisions of
Section 851.8 of the Penal Code as added by Section 2 of this act
are appealed pursuant to subdivision (o) of Section 851.8, then
Section 3 of this act -shall be operative on the operative date of
the repeal of Section 851.8."
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“II’ EXCERPTS FROM THE CALIFORNIA AIMINISTRAT: - Z0DE

REGULATIONS GOVERNING THE RELEASE OF CRIMINAL CFFENDER
RECORD INFORMATION IN THE STATE (F CALL TIIA

Article 1. Mandatory Seawrring of Criminal Offender Record Information

700. Scope.

NJTE: Authority cited: Section 11077, Penal Code. Referancs: Sections 11075~
11081, Penal Code.

HISTORY:

1, New Subchapter 7 (Article 1, Sections 700-710) filed 6-6-75;
effective thirtieth day thereafter (Register 75, No. 23).

2. Order of Repeal filed 6-3-85 by QAL pursuant to Government Code
Section 11349.7; effective thirtieth day thereafter (Register 85, No.26).
701. Definitions.

For the purposes of this article, the following definitions shall apply
wnenever the terms are used.

(a) "Criminal Justice Agency" means a public agency or camponent thereof
which psrforms a criminal justice activity as its principal function.

(b) "Authorized Person or Agency' means any parson or agency authorized
by court order, statute, or decisional law to receive criminal offender record
information.

(c) (Reserved)
(d) (Reserved)
() (Reserved)

\

(f} "Record Check" means obtaining the most recent rap sheet fram the
California Department of Justice.

HISTORY:
1. Order of Repeal of subsections (c) - (e) filed 6-3-85 by QAL pursuant

to Government Code Section 11349.7; effective thirtieth day thereafter (Register
85, No. 26).
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702. Ccmpliance with State Regulaticns.

(a) (Reserved)

(b)  (Reserved)

(c) The California Department of Justice shall conduct audits of
authorized persons or agencies using criminal offender record information to
insure campliance with the State regulations.

(d) (Reserved)

(e) Authorized persons or agencies violating these regulations may lose
direct access to criminal offender record information maintained by the
California Department of Justice.

703. Release of Criminal Offender Record Infoomaticn

(aj (Reserved)

(b} Criminal offender record infcmmation may be released, on a need-to-
know basis, only to persons or agencies authorized by court order, statute, or
lecisional law to receive criminal offender record information.

(c) (Reservéd)

(d) Record checks shall be conducted on all personnel hired after July 1,
1975, who have access to criminal offender record information.

HISTORY:

1. Order of Repeal of subsections (a) and (c¢) filed 6-3-85 by QAL pursuant to
Government Code Secticn 11349.7; effective thirtieth day thereafter (Register
85, No. 25).

704. Juvenile Records.

HISTCRY:

1. Order of Repeal filed 6-3-85 by QAL pursuant to Government Ccde Section
11349.7; effective thirtieth day thereafter (Register 85, No. 26).
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705. Review of Criminal Offemxder Record Informmtion
HISTCRY:

1. C=der of Repeal filed 6-3-85 by QAL pursuant to Govermment Code 3¢ ~=ion
11349.7; effective thirtieth day thereafter (Register 85, No. 26).

706. Protection of Criminal Offender Record Infarmaticn
HISTORY:

1. Order of Repeal filed 6-3-85 by QAL pursuvant to Goverrment Code Ssction
11349.7; eiffective thirtieth day thersafter (Register 85, No. 26).

707. Autamated Systems

{2) Autcmated systems handling criminal offender record information and
the information derived therefrom shall be secure from unauthorized access,
alteration, deletion, or release. The camputer system and terminals shall be
located in secure premises. Non-criminal justice agencies shall not ruzeive
~riminal offender record information directly from an automated criminal justice

ystem.

(b)  Record checks shall be conductaed on all personnel hired after July 1,
1975, who have access to the camputer system, its temminals, or the stored
criminal offender record informaticn.

(c) Each authorized agency shall keep a record of each release of
criminal offender record information from the autcmated system. The record
shall be retained ana available for inspection for a pericd of not less than.
three years fran the date of release. Tnis record shall contain the date of
release, the requesting temminal identilier, the receiving terminal identifier,
and the information given.

708. Destruction of Criminal Uffender Recard Information

(a) When criminal offender record information is destroyed, the
destruction shall be carried out to the extent that the identity of the subject
can no longer reasonably be ascertained. When criminal offender record

information is destroyed outside of the authorized agency, a person designated
oy the agency shall witness the destruction.
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(b)  (Reserved)

(c) Printouts of criminal offender record information obtained through
system development, test, or maintenance shall be destroyed at the completion of
the function or purpose for which the printout was obtained.

HISTCRY:

1. Order of Repeal of subsection (b) filed 6-3-85 by QAL pursuant to Government
Code Section 11349.7; effective thirtieth day thereafter (Register 85, No. 26).
709. Reproduction of Criminal Offender Record Informaticon

HISTCRY:

1. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section
11349.7; effective thirtieth day thereafter (Register 85, No. 26).

710. Training

HISTCRY:

1. Order of Repeal filed 6-3-85 by QAL pursuant to Government Code Section
11349.7; effective thirtieth day thereafter (Register 85, No. 26).

. CA-90

L
]
Wl
a
o



COLORADO

Colorado Revised Statutes Annotated
PART 4

COLORADO BUREAU OF INVESTIGATION

Statutes Replacing 24-32-401 and 24-32-412
July 1, 1984

24-33.5-401. Colorado bureau of investigation. (1) There is hereby cre-
ated as a division of the department of public safety the Colorado burcau
of invesugation, referred 1o 1n this part 4 as the “‘bureau”,

(2) The Colorado burcau of investigation and the office of the direcior
shall exercise their powers and perform their duties and functions under the
department of pubhce safety and the executive director as transferred (0 the
depariment by a type 2 transfer, as such transfer is defined in the “Adminis-
trative Organizatton Act of 1968", arucle 1 of this title.

24-33.3-412. Functions of bureau - legislative review, (1) The burcau has
the tollowing authority:

(a) When assistance 1s requested by any sheriff, chiel of police. district
attorney, or chiellaw enfurcement officer and with the approval of the dirce-
tor, 1o assist such law enforcement authority in the ynvestigation and detec-
ton of crrme and i the enforcement of the criminal faws ol the staie;

(LY When assistance s requested by any diblliCl auoroey and upon
approval by the dircctor, to assist the district atlorney in prcparlng the prose-
cution of any cniminal case 1n which the bureau had parucipated in the inves-
Ligation under the provisions of this pan 4,

(¢) Toestabhsh and maintain fingerprint, crime, cniminal, fugitive. stolen
property, and other wdennificanon iles and records: (o operate the statewide
umform crune reporung program: and 1o arrange for scientilic laboratory
services ana facihiues for assistance 1o law enforcement agencies, utilizing
existing factlies and services wherever feasible;

() Tomvestugate suspected crinunal activity when directed 10 do so by
the governor,

CO-1
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{¢y - To procure any records furnished by any law enforcement agenov .
this state, mcluding local law enforcement agencies, ol the eapense ol (i
hurcau.

() To enter o and perform contracts with the department ol sucr,
services tor the investugauon of any matiers aosing under the " Revised Un
form Reciprocal Enforcement of Support Act, arucle 3 ol utde 144, C Ry
or a substantially similar enacument of another state,

(g) Repealed, L. 83. p. 934, 8§ 1 effecuve July 1. 1984 .

(h) To compilc, mamntatn. and distribute a bst of missing ¢chldren
required by section 24-33.5-4135.1,

(2) In order to enable the burcau to carry out the functions enumerate
in this scction, 1t shall establish and maintain statewide telecommunication
programs consistent with telecommunications programs and policies ol th
state lelecommunicauons director,

(3) (a) Any other proviston of law 1o the contrary notwithstanding an
excluding tide 19, C.R.S ., eacept as provaded i paragraph (b) of this subsec

cton (3). onand after July L1971, i accordance with a program to be estal
hished by the burcau, every faw enforcement, correctional, and judiaal enty
agency, or facility in this state shall furnish 1o the bureau all arrest, idenut’
cation. and lnal charge dispositional information on persons arrested in Co
orado for lederal, state, or out-of-state criminal offenses and on person
received lor service of any sentence of incarceration: except that the prov:
sion of information by judicial cnuitics, agencices, and (acilites shall be unde
procedures to be established jointly by the state court admimisuaior and th
director,

(b) On or afier July 1. 1983, the burcau may establish a program unde
which every entity, agency, or facility specified in paragraph (i) of this sul:
section (3) shall furnish to the burcau the information specilicd v seetio
19-1-111(2)(d), C.R.S.

(4) The bureau is charged with the responsibibity (o investigate organiecs
crime which cuts across jursdicuonal boundaries ol local law enlorcenien
agencies, subject 10 the provisions of scctton 24-33 5-410.

(3) To assist the burcau in its operavon of the unilurm crune reporun

program, cvery hnw enforcement agency i this state shall furmish such mtor ©

mation to the bureau concermng crimes, arrests, and stolen and recoverey
property as is necessary for uniform compilation of statewide reported crime
arrest, and recovered property statistics. The cost 10 the faw enforcemen
agency of furnishing such informaunion shall be renmbursed out of appropria
tons made therefor by the general assembly; except that the general assembls
shall make no such reimburscement if said cost was incurred 1n a liscal yea
during which the Colorado crime information center was funded exclusivels
by state vr federal funds,

e ey
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Public Records

PART 2

INSPECTION, COPYING, OR PHOTOGRAPHING

24-72-.201. Legislative declaration. It is declared to be the public policy of
this state that all public records shall be open for inspection by any person
at reasonable times, except as provided in this part 2 or as otherwise specifi-
cally provided by law.

24.72-202. Definitions. As used in this part 2, unless the context otherwise
requires:

(1) ‘‘Custodian’ means and includes the official custodian or any author-
ized person having personal custody and control of the public records in ques-
tion.

(2) **Official custodian' means and includes any officer or employee of
the state or any agency, institution, or political subdivision thereof who is
responsible for the maintenance, care, and keeping of publi records, regard-
less of whether such records are in his actual personal custody and control.

(3) *‘Person’ means and includes any natural person, corporation, part-
nership, firm, or assocxanon

(4 ‘*‘Person in interest’ means and includes the person who is the subject
of a record or any rcpresentanve designated by saxd person; exccpt -that if
the subject of the record is under legal disability, ‘‘person in interest’’ means
and includes his parent or duly appointed legal representative.

(5 ‘‘Political subdivision’’ means and includes every county, city and
county, city, town, school district, and special district within this state.

(6) ‘‘Public records’’ means and includes all writings made, maintained,
or kept by the state or any agency, institution, or political subdivision thereof
for use in the exercise of functions required or authorized by law or adminis-
trative. rule or involving the receipt or expenditure of public funds. It does
not include criminal justice records which are subject to the provisions of
part 3 of this article.

(7 ‘“Writings'’ means and includes all books, papers, maps, photographs,
cards, tapes, recordings, or other documentary materials, regardless of physi-
cal form or characteristics. CO-3
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Source: L. 68, p. 201, § 2; C.R.S. 1963, § 113-2-2; L. 77, p. 1250, § 2.

24-72.203. Public records open to inspection. (1) All public records shall be
open for inspection by any person at reasonable times, except as provided
in this part 2 or as otherwise provided by law, but the official custodian of
any public records may make such rules and regulations with reference to
the inspection of such records as are reasonably necessary for the protection
of such records and the prevention of unnecessary interference with the
regular discharge of the duties of the custodian or his office.

(2) If the public records requested are not in the custody or control of
the person to whom apphcanon is made, such person shall forthwith notify
the applicant of this fact, in writing if requested by the applicant. In such
notification he shall state in detail to the best of his knowledge and belief
the reason for the absence of the records from his custody or control, their
location, and what person then has custody or control of the records.

(3) If the public records requested are in the custody and control of the
person to whom application is made but are in active use or in storage and
therefore not available at the time an applicant asks to examine them, the
custodian shall forthwith notify the applicant of this fact, in writing if
requested by the applicant. If requested by the applicant, the custodian shall
set a date and hour within three working days at which time the records will
be available for inspection.

24-72.204. Allowance or denial of inspectica - grounds - procedure - appeal.
(1) The custodian of any public records shall allow any person the right
of inspection of such records or any portion thereof except on one or more
of the followmg grounds or as provided in subsection (2) or (3) of this section:

(a) Such inspection would be contrary to any state statute.

(b) Such inspection would be contrary to any federal statute or regulation
issued thereunder having the force and effect of law.

(c) Such inspection is prohibited by rules promulgated by the supreme
court or by the order of any court.

(2) (a) The custodian may deny the right of inspection of the following
records, uniess otherwise provided by law, on the ground that disclosure to
the applicant would be contrary to the public interest:

(D Repealed, L. 77, p. 1250, § 4, effective December 31, 1977.

(II) Test questions, scoring keys, and other examination data pertaining
to administration of a licensing examination, examination for employment,
or academic examination; except that written promotional examinations and
the scores or resuits thereof conducted pursuant to the state personnel system
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or any similar system shall be available for inspection, but not copying or
reproduction, by the person in interest after the conducting and grading of
any such examination;

(II) The specxﬁc details of bona fidc research projects being conducted
by a state institution; and

(TV) The contents of real estate appraisals made for the state or a political
subdivision thereof relative to the acquisition of property or any interest in
property for public use, until such time as title to the property or property
interest has passed to the state or political subdivision; except that the con-
tents of such appraisal shail be available to the owner of the property at
any time, and except as provided by the Colorado ruies of civil procedure.
If condemnation proceedings are instituted to acquire any such property, any
owner thereof who has received the contents of any appraisal pursuant to
this section shall, upon receipt thereof, make available to said state or polit-
ical subdivision a copy of the contents of any appraisal which he has obtained
relative to the proposed acquisition of the property.

(b) If the right of inspection of any record falling within any of the classi-
fications listed in this subsection (2) is allowed to any officer or employee
of any newspaper, radio station, television station, or other person or agency
in the business of public dissemination of news or current events, it shall
be allowed to all such news media.

(3) (a) The custodian shall deny the right of inspection of the following
records, unless otherwise provided by law; except that any of the following
records, other than letters of reference concerning employment, licensing,
or issuance of permits, shall be available to the person in interest under this
subsection (3):

(I Medical, psychological, sociological, and scholastic achievement data
on individual persons, exclusive of coroners’ autopsy reports and group scho-
lastic achievement data from which the individual cannot be identified; but
cither the custodian or the person in interest may request a professionally
qualified person, who shall be furnished by the said custodian, to be present
" to interpret the records;

(II) Personnel files, except applications and performance ratings; but such
files shall be available to the person in interest and to the duly elected and
appointed public officials who supervise his work;

(III) Letters of reference;

(IV) Trade secrets, privileged information, and confidential commercial,
financial, geological, or geophysical data furnished by or obtained from any
person;

(V) Library and museum material contributed by private persons, to the
cx:iem of any limitations placed thereon as conditions of such contributions;
an

(VI) Addresses and telephone numbers of students in any public elemen-
tary or secondary school.

(b) Nothing in this subsection (3) shall prohibit the custodian of records
from transmitting data concerning the scholastic achievement of any student
to any prospecive employer of such student, nor shall anything in this sub-
section (3) prohibit the custodian of records from making available for inspec-
tion, from making copies, print-outs, or photographs of, or from transmitting
data concerning the scholastic achievement or medical, psychological, or
sociclogical information of any student to any law enforcement agency of
this state, of any other state, or of the United States where such student
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is under investigation by such agency and the agency shows that such data
is necessary for the investigation. .

(c) Nothing in this subsection (3) shall prohibit the custodian of the
records of a school, including any institution of higher education, or a school
district from transmitting data concerning standardized tests, scholastic
achievement, or medical, psychological, or sociological information of any
student to the custodian of such records in any other such school or school
district to- which such student moves, transfers, or makes application for
transfer, and the written permission of such student or his parent or guardian
shall not be required therefor. No state educational institution shall be prohib-
ited from transmitting data concerning standardized tests or scholastic
achievement of any student to the custodian of such records in the school,
including any state educational institution, or school district in which such
student was previously enrolled, and the written permission of such student
or his parent or guardian shall not be required therefor.

(d) Notwithstanding the provisions of subparagraph (VI) of paragraph (a)
of this subsection (3), under policies adopted by the local board of education,
the names and addresses of students in any secondary school may be released
to a recruiting officer for any branch of the United States armed forces who
requests such information, unless the student requests in writing that said
information not be released. The recruiting officer shall use the data released
for the purpose of providing information to students regarding military ser-
vice and shall not use it for any other purpose or release such data to any
person or organization other than individuals within the recruiting services
of the armed forces. :

(4) If the _custodian denies access to any public record, the applicant may
request a written statement of the grounds for the denial, which statement
shall cite the law or regulation under which access is denied and shall be
furnished forthwith to the applicant.

(5) Any person denied the right to inspect any record covered by this
part 2 may apply to the district court of the district wherein the record is
found for an order directing the custodian of such record to show cause why
he should not permit the inspection of such record. Hearing on such applica-
tion shall be held at the earliest practical time. Unless the court finds that
the denial of the right of inspection was proper, it shall order the custodian
to permit such inspection and, upon a finding that the denial was arbitrary
or capricious, it may order the custodian personally to pay the applicant’s
court costs and attorney fees in an amount to be determined by the court.

(6) If, in the opinion of the official custodian of any public record, disclo-
sure of the contents of said record would do substantial injury to the public
interest, notwithstanding the fact that said record might otherwise be avail-
able to public inspection, he may apply to the district court of the district
in which such record is located for an order permitting him to restrict such
disclosure. Hearing on such application shall be held at the earliest practical
time. After hearing, the court may issue such an order upon a finding that
disclosure would cause substantial injury to the public interest. In such action
the burden of prcof shall be upon the custodian. The person seeking permis-
sion to examine the record shall have notice of said hearing served upon
him in the manner provided for service of process by the Colorado rules
of civil procedure and shall have the right to appear and be heard.
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24-72-205. Copies, printouts, or photographs of public records. (1) In all
cases in which a person has the right to inspect any public record, he may
request that he be furnished copies, printouts, or photographs of such record.
The custodian may furnish such copies, printouts, or photographs for a
reasonable fee, to be set by the official custodian, not to exceed one dollar
and twenty-five cents per page unless actual costs exceed that amount. Where
fees for certifed copies or other copies, printouts, or photographs of such
record are specifically prescribed by law, such specific fees shall apply.

(2) If the custodian does not have facilities for making copies, printouts,
or photographs of records which the applicant has the right to inspect, the
applicant shall be granted access to the records for the purpose of making
copies, printouts, or photographs. The copies, printouts, or photographs shall
be made while the records are in the possession, custody, and control of
the: custodian thereof and shall be subject to the supervision of such custo-
dian. When practical, they shall be made in the place where the records are
kept, but, if it is impractical to do so, the custodian may allow arrangements
to be made for this purpose. If other facilities are necessary, the cost of
providing them shall be paid by the person desiring a copy, printout, or photo-
graph of the records. The official custodian may establish a reasonable sched-
ule of times for making copies, printouts, or photographs and may charge
the same fee for the services rendered by him or his deputy in supervising
the copying, printing out, or photographing as he may charge for furnishing
copies under subsection (1) of this section.

24-72-206. Violation - pensaity. Any person who willfully and knowingly
violates the provisions of this part 2 is guiity of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than one hundred
dollars, or by imprisonment in the county jail for not more than ninety days,
or by both such fine and imprisonment.
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TITLE 24
GOVERNMENT - STATE

ARTICLE 72
Public Records

PART 3
CRIMINAL JUSTICE RECORDS

24-72-301. Legislative declaration. (1) The general
assembly hereby finds and declares that the maintenance,
access and dissemination, completeness, accuracy, and sealing
of criminal justice records are matters of statewide concern
and that, in defining and regulating those areas, only
statewide standards in a state statute are workable.

(2) It 1is further declared to be the public policy of
this state that criminal Jjustice agencies shall maintain
records of officjal actions, as defined in this part 3, and
that such records shall be open to inspection by any person
and to challenge by any person in interest, as provided in
this part 3, and that all other records of criminal justice
agencies in this state may be open for inspection as provided
in this part 3 or as otherwise specifically provided by law.

24-72-302. Definitions. As used in this part 3, unless
the context otherwise requires:

(1) "Arrest and criminal records information" means
information reporting the arrest, indictment, or other formal
filing of criminal charges against a person; the identity of
the criminal Jjustice agency taking such official action
relative to an accused person; the date and place that such
official action was taken relative to an accused person; the
name, birth date, last-known address, and sex of an accused
person; the nature of the charges brought or the offenses
alleged against an accused person; and one or more
dispositions relating to the charges brought against an
accused person.

(2) "Basic identification information" means the name,
birth date, last-known address, physical description, and sex
of any person. .

(3) "Criminal Justice agency” means any court with
criminal Jjurisdiction and any agency of the state or of any
county, city and county, home rule city and county, home rule
city or county, city, town, territorial charter city,
governing boards of institutions of higher education, school
district, special district, judicial district, or law
enforcement authority which performs any activity directly
relating to the detection or investigation of crime; the
apprehension, pretrial release, posttrial release,

-1-
July, 1988
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prosecution, correctional supervision, rehabilitation,
evaluation, or treatment of accused persons or criminal
of fenders: or criminal identification activities or the
collection, storage, or dissemination of arrest and criminal
records information.

(4) "Criminal Jjustice records" means all books, papers,
cards, photographs, tapes, recordings, or other documentary
materials, regardless of form or characteristics, which are
made, maintained, or kept by any criminal Jjustice agency in
the state for use in the exercise of functions required or
authorized by law or administrative rule.

(5) "Custodian" means the official custodian or any
authorized person having personal custody and control of the
criminal justice records in question.

(6) "Disposition" means a decision not to file criminal
charges after arrest; the conclusion of criminal proceedings,
including conviction, acquittal, or acquittal by reason of
insanity; the dismissal, abandonment, or indefinite
postponement of criminal proceedings; formal diversion from
prosecution; sentencing, correctional supervision, and release
from correctional supervision, including terms and conditions
thereof; outcome of appellate review of criminal proceedings;
or executive clemency.

(7) "Official action" means an arrest; indictment;
charging by information; disposition; pretrial or posttrial
release from custody; Judicial determination of mental or
physical condition; decision to grant, order, or terminate
probation, parole, or participation in correctional or
rehabilitative programs; and any decision to formally
discipline, reclassify, or relocate any person under criminal
sentence.

(8) "Official custodian" means any officer or employee
of the state or any agency, institution, or political
subdivision thereof who is responsible for the maintenance,
care, and keeping of criminal justice records, regardless of
whether such records are in his actual personal custody and
control.

(9) "Person" means any natural person, corporation,
partnership, firm, or association.

(10) "Person in interest" means the person who is the
primary subject of a criminal justice record or any
representative designated by said person by power of attorney
or notarized authorization; except that, if the subject of the
record is wunder legal disability, "person in interest" means
and includes his parents or duly appointed legal
representative.

-2-
July, 1988
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24-72-303. Records of official actions required - open
to inspection. (1) Each official action as defined in this
part 3 shall be recorded by the particular criminal justice
agency taking the official action. Such records of official
actions shall be maintained by the particular criminal justice
agency which took the action and shall be open for inspection
by any person at reasonable times, except as provided in <{his
part 3 or as otherwise provided by law. The official
custodian of any records of official actions may make such
rules and regulations with reference to the inspection of such
records as are reasonably necessary for the protection of such
records and the prevention of unnecessary interference with
the reqular discharge of the duties of the custodian or his
office.

(2) If the requested record of official action of a
criminal justice agency is not in the custody or control of
the person to whom application 1is made, such person shall
forthwith notify the applicant of this fact in writing, if
requested by the applicant. In such notification, he shall
state, in detail to the best of his knowledge and belijef, the
agency which has custody or control of the record in question.

(3) If the requested record of official action of a
criminal Jjustice agency is in the custody and control of the
person to whom application is made but is in active use or in
storage and therefore not available at the time an applicant
asks to examine it, the custodian shall forthwith notify the
applicant of this fact in writing, if requested by the
applicant. If requested by the applicant, the custodian shall
set a date and hour within three working days at which time
the record will be available for inspection.

24-72-304. Inspection of criminal justice records.
(1) Except for records of official actions which must be
maintained and released pursuant to this part 3, all criminal
justice records, at the discretion of the official custodian,
may be open for inspection by any person at reasonable times,
except as otherwise provided by 1law, and the official
custodian of any such records may make such ruiles and
regulations with reference to the inspection of such records
as are reasonably necessary for the protection of such records
and the prevention of unnecessary interference with the
regular discharge of the duties of the custodian or his
office.

(2) If the requested criminal justice records are not in
the custody or control of the person to whom application is
made, such person shall forthwith notify the applicant of this
fact in writing, if requested by the applicant. In such
notification, he shall state, in detail to the ‘best of his
knowledge and belief, the reason for the absence of the
records from his custody or control, their location, and what
person then has custody or control of the records.

-3-
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(3) If the requested records are not in the custody and
control of the criminal justice agency to which the request is
directed but are in the custody and control of a central
repository for criminal justice records pursuant to law, the
criminal justice agency to which the request is directed shall
forward the request to the central repository. [f such a
request is to be forwarded to the central repository, the
criminal justice agency receiving the request shall do so
forthwith and shall so advise the applicant forthwith. The
central repository shall forthwith reply directly to the
applicant.

24-72-305. Allowance or denial of inspection - grounds -
procedure - appeal. (1) The custodian of criminal justice
records may allow any person to inspect such records or any
portion thereof except on the basis of any one of the
following grounds or as provided in subsection (5) of this
saction:

(a) Such inspection would be contrary to any state
statute; '

(b) Such inspection is prohibited by rules promulgated
by the supreme court or by the order of any court.

(2) to (4) Repealed, L. 78, p. 407, section 4, effective
May 5, 1978.

(5) On the ground that disclosure would be contrary to
the public interest, and unless otherwise provided by law, the
custodian may deny access to records of investigations
conducted by or of intelligence information or security
procedures of any sheriff, district attorney, or police
department or any criminal Jjustice investigatory files
compiled for any other law enforcement purpose.

(6) If the custodian denies access to any criminal
justice record, the applicant may request a written statement
of the grounds for the denial, which statement shall be
provided to the applicant within seventy-two hours, shall cite
the law or regulation under which access is denied or the
general nature of the public interest to be protected by the
denial, and shall be furnished forthwith to the applicant.

(7) Any person denied access to inspect any criminal
justice record covered by this part 3 may apply to the
district court of the district wherein the record is found for
an order directing the custodian of such record to show cause
why said custodian should not permit the inspection of such
record. A hearing on such application shall be held at the
earliest practical time. Unless the court finds that the
denial of inspection was proper, it shall order the custodian
to permit such inspection and, upon a finding that the denial
was arbitrary or capricious, it may order the custodian to pay

-4~
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the applicant's court costs and attorney fees in an amount to
be determined by the court. Upon a findtng that the denial of
inspection of a record of an official action was arbitrary or
capricious, the court may also order the custodian personally
to pay to the applicant a penalty in an amount not to exceed
twenty-five dollars for each day that access was improperly
denied.

24-72-306. Copies, printouts, or photographs of criminal
justice records - fees authorized. (1) Criminal justice
agencies may assess reasonable fees, not to exceed actual
costs, including but not limited to personnel and equipment,
for the search, retrieval, and copying of criminai justice
records and may waive fees at their discretion. Where fees
for certified copies or other copies, printouts, or
photographs of such records are specifically prescribed by
law, such specific fees shall apply. Where the criminal
justice agency is an agency or department of any county or
mun1c1pa11ty, the amount of such fees shall be estab11shed by
the 'governing body of the county or municipality.

(2) If the custodian does not have facilities for making
copies, printouts, or photographs of records which the
applicant has the right to inspect, the applicant shall be
granted access to the records for the purpose of making
copies, printouts, or photographs. The copies, printouts, or
photographs shall be made while the records are in the
possession, custody, and control of the custodian thereof and
shall be subject to the supervision-of such custodian. When
practical, they shall be made in the place where the records
are kept, but, if it is impractical to do so, the custodian
may allow other arrangements to be made for this purpose. If
other facilities are necessary, the cost of providing them
shall be paid by the person desiring a copy, printout, or
photograph of the records. The official custodian may
establish a nreasonable schedule of times for making copies,
printouts, or photographs and may charge the same fee for the
services rendered by him or his deputy in supervising the
copying, pr1nting out, or photographing as he may charge for
furnishing copies under subsection (1) of this section.

24-72-307. Challenge to accuracy and completeness -
appeals. (1) Any person in interest who is provided access to
any criminal justice records pursuant to this part 3 shall
have the right to challenge the accuracy and completeness of
records to which he has been given access, insofar as they
pertain to him, and to request that said records be corrected.

(2) If the custodian refuses to make the requested
correction, the person in interest may request a written
statement of the grounds for the refusal, which statement
shall be furnished forthwith.

(3) In the event that tha custodian requires additional

-5
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time to evaluate the merit of the request for correction, he
shall so notify the applicant in writing forthwith. The
custodian shall -then have thirty days from the date of his
receipt of the request for correction to evaluate the request
and to make a determination of whether to grant or refuse the
request, in whole or in part, which determination shall be
forthwith communicated to the applicant in writing.

(4) Any person in interest whose request for correction
of records is refused may apply to the district court of the
district wherein the record is found for an order directing
the custodian of such record to show cause why he should not
permit the correction of such record. A hearing on such
application shall be held at the earliest practical time.
Unless the court finds that the refusal of correction was
proper, it shall order the custodian to make such correction,
and, upon a finding that the refusal was arbitrary or
capricious, it may order the criminal justice agency for which
the custodian was acting to pay the applicant's court costs
and attorney fees in an amount to be determined by the court.

24-72-308. Sealing of records. (1) (a) Any person in
interest may petition the district court of the district in
which any arrest and criminal records information pertaining
to said person in interest is located for the sealing of all
of said records, except basic identification information, if
the records are a record of official actions involving a
criminal offense for which said person in interest was not
charged, in any case which was completely dismissed, or in any
case in which said person in interest was acquitted.

(b) (I) Any petition to seal criminal records shall
include a listing of each custodian of the records to whom the
sealing order is directed and any information which accurately
and completely identifies the records to be sealed.

(II) Upon the filing of a petition, the court shall set
a date for a hearing and shall notify the prosecuting attorney
by certified mail, the arresting agency, and any: ;other person
or agency 1dent1f1ed by the petitioner.

(c) After the hearing described in subparagraph (II) of
paragraph (b) of this subsection (l) is conducted and if the
court finds that the harm to the privacy of the petitioner or
dangers of unwarranted adverse consequences to the petiticner
outweigh the public interest in retaining the records, the
court may order such records, except basic identification
information, to be sealed. Any order entered pursuant to this
paragraph (c) shall be directed to every custodian who may
have custody of any part of the arrest and criminal records
information which is the subject of the order. Whenever a
court enters an order sealing criminal records pursuant to
this paragraph (c), the petitioner shall provide the Colorado
bureau of investigation and every custodian of such records
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with a copy of such order. Thereafter, Ehe petitioner may
request and the court may grant an order sealing the civil
case in which the records were sealed.

(d) Upon the entry of an order to seal the records, the
petitioner and all criminal Jjustice agencies may properly
reply, upon any inquiry in the matter, that no such records
exist with respect to such person.

(e) Inspection of the records included in an order
sealing criminal records may thereafter be permitted by the
court only upon petition by the person who is the subject of
such records or by the prosecuting attorney and only for those
purposes named in such petition.

(f) (I) Employers, educational institutions, state and
local government agencies, officials, and emplovees shall not,
in any application or interview or in any other way, require
an applicant to disclose any information contained 1in sealed
records. An applicant need not, in answer to any question
concerning arrest and criminal records information that has
been sealed, include a reference to or information concerning
such sealed information and may state that no such action has
ever occurred. Such an application may not be denied solely
because of the applicant's refusal to disclose arrest and
criminal records information that has been sealed.

(I1) Subparagraph (I) of this paragraph (f) shall not
preclude the bar committee of the Colorado state board of Tlaw
examiners from making further inquiries into the fact of a
conviction which comes te the attention of the bar committee
through other means. The bar committee of the Colorado state
board of law examiners shall have a right to inquire into the
moral and ethical .qualifications of an applicant, and the
applicant shall have no right to privacy or privilege which
justifies his refusal to answer to any question concerning
arrest and criminal records information that has come to the
attention of the bar committee through other means.

(g) Nothing in this section shall be construed to
authorize the physical destruction of any criminal Jjustice
records. ‘

(2) Advisements. Whenever a defendant has charges
against him dismissed, is acquitted, or is sentenced following
a conviction, the court shall provide him with a written
advisement of his rights concerning the sealing of his
criminal justice records if he compiies with the applicable
provisions of this section.

(3) Exceptions. (a) This section shall not apply to
records pertaining to any class 1 or class 2 misdemeanor
traffic offense or to any class A or class B traffic
infraction.

7=
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(b) Court orders sealing records of official actions
entered pursuant to this section shall not Timit the operation
of rules of discovery promulgated by the supreme court of -
Colorado.

24-72-309. Violation - penalty. Any person who
willfully and knowingly violates the provisions of this part 3
'is guilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine of not more than one hundred dollars, or
by imprisonment 1in the county jail for not more than ninety
days, or by both such fine and imprisonment.

-8-
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Government
State

2430606, Existing and new equiprnent, personnel, applications, systems,
subject to approval of director. On and after July 1, 1968, no automated data
processing equipment shall be purchased, leased, or otherwise acquired by
any state department, institution, or agency, nor shail any new automated
data processing personnel be added tc the state service, nor shall any new
applications, systems, or programs begin except upon the written approval
of the director, nor shall any automated data processing equipment preseatly
leased or operated by any state department, institution, or agency continue
to be so leased or operated after July 1, 1969, unizss certified by the director
to be in accordance with the approved pian.

24.30-607. Reports. {I) On or before December 1 of each vear, the direc
tor shall prepare and submit the following reports and such other information
as he deems advisable, including budgetary requirements, to the governor
and the general assembly:

(a) A report on the use and cost of all automated data processing equip-
ment which is owned, leased, or operated by the state government, including
the cost of acquiring or leasing such equipment and a detailed report on the
annual cost of operating such equipment including the cost of personnel, sup-
plies, and other expenses in connection therewith.

() A complete inventory of all automated data processing equipment
which is presentiy on order or otherwise scheduled for use by the state gov-
emnment or which has been requested of the division by any agency purstiant
to the provisions of section 24-30-606, together with an estimate of the annual
- cost of acquiring or leasing such equipment and a detailed estimate of the
annual cost of operating such equipment including the cost of personnel, sup-
plies, and other expenses in connection therewith and the director's recom-
mendations thereon.

(c) A report listing by agency the existing and requested uses, applica-
tions, and programs of automated data processing including such explanation
and analysis as the director may deem advisable together with his recom-
mendations thereon and specifically inciuding, with respect to requested uses,
applications, and programs, his recommendations for priorities in implement-
ing the same.
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- County Officers

PART |
GENERAL PROVISIONS

0-10-101. Offices - inspection of records - failure to compiy - pemalty.
11 Every sheriff, county clerk, county treasurer, and clerks of the district
«nd county courts shall keep their respective offices at the county seat of
the county and in the office provided by the county, if any such has been
rrovided; or. if there is none provided, then at such place as the board of
counly commissioners shall direct. All books and papers required to be in
their offices shall be open to the examination of any person, but no person,
s\cept parties in interest, or their attorneys, shall have the right to examine
ricadings or other papers filed in any cause pending in such court.

(2) Any person or corporation and their employees engaged in making
sMtracts or abstract books shail have the right, during usual business hours
«ad subject to such rules and regulations as the officer having the custody
¢ such records may prescribe, to inspect and make memoranda, copies, or
rhotographs of the contents of all such books and papers for the purpose
of their business; but any such officer may make reasonable and general regu-
<iivns concerning the inspection of such books and papers by the public.
If. for the purpose of making such photographs, it becomes necessary to
remove such records from the room where they are usually kept to some
ther room in the courthouse where such photographic apparatus may be
tulled for such purpose, the county clerk, in his discretion, may charge
W the person or corporation making such photographic reproductions, a fee
ol one dollar per hour for the service of the deputy who has charge of such
‘evurds while they are being so photographed; but such fees shall not be
<hurged to one person or corporation unless the same fee is likewise charged
‘' every person or corporation photographing such records.

(3) If any person or officer refuses or negiects to comply. with the provi-
swns of this section, he shall forfeit for each day he so refuses or neglects
*he sum of five dollars. to be collected by civil action, in the name of the
wople of the state of Colorado. and pav it inta the school fund; but this
shall not interfere with or take away any right of action for damages by ap,
person injured by such neglect or refusal. . :
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Connecticut General Statutes Annotated

Criminal History Records

PART ]. ERASURE

§ 54-142a. Erasure of criminal records

. (a) Whenever in any criminal case, on or after October 1, 1969, the accused, by a final
judgment, is found not guilty of the charge or the charge is dismissed, all police and court
records and records of any state’s attorney pertaining to such charge shall be erased upon
the expiration of the time to file a. writ of error or take an appeal, if an appeal is not
taken, or upon final determination of the appeal sustaining a finding of not guiity or a
dismissal, if an appeal is- taken. . ) .

(b) Whenever in any criminal case prior to Qctober 1, 1969, the accused, by a final -
judgment, was found not guilty of the charge or the charge was dismissed, all police and
court records and records of the stata’s or prosecuting attorney or the prosecuting grand
juror pertaining to such charge shall be erased by aperation of law and the clerk or any
person charged with the retention and control of such records shall not disclose to anyone
their existence or any information pertaining to any charge so erased; provided nothing in
this subsection shall prohibit the arrested person or any one of his heirs from filing a
petition for erasure. with the court granting such not guilty judgment or dismissal, or,
where the matter had been before a municipal court, « trial justice, the circuit court or the
court of common pleas with the records center of the judicial department and thereupon all
police and court records and records of the state’'s attormey, prosecuting attorney or
prosecuting grand juror pertaining to such charge shall be erased.. .

(¢) Whenever any charge in a criminal case has been nolled in the superior court, or in
the court of common pieas, if at least thirteen months have elapsed since such nolle, all
police and court records and records of the state’s or prosecuting atterney or the
prosecuting grand juror pertaining to such charge shall be erased. However, in cases of
nolles entered in the superior court, court of common pleas, circuit court, municipal court
or by a justice of the peace prior to April 1, 1972, such records shall be deemed erased by
operation of law and the clerk or the person charged with the retention and control of such
records shall not disclese to anyone their existence or any information pertaining to any
charge so erased, provided nothing in this subsection shali prohibit the arrested person or
. any one of his heirs from filing a petition lo the court or.to the records center of the
judicial department, as the case may be, to have such records erased, in which case ‘such
records shall be erased. Whenever any charge in‘a criminal case has been continued at the
request.of the prosecuting attorney, and a period of thirteen months has elapsed since the
granting of such continuance during which period there has been no prosecution or other
disposition of the matter, the charge shall be construed to have been nolled as of the.date
of termination of such thirteen-month period and such erasure may thereafter be cffected
or a petition filed therefor, as the case may be, as provided in this subsection for =~lled
cases,

(d) Whenever pnu: w October 1, 1974, any person who has been convicted of an offense
in any court of this state has received an absolute pardon for such offense, such person or
any one of his heirs may, at any time subsequent to such pardon, file a petition with the
superior court at the location in which such conviction was effected, or with thé superior
court at the-location having custody of the records of such conviction or with the records
center of the judicial department if such conviction was in the court of common pleas,
cireuit court, municipal court or by a triai justice court, for an order of erasure, and the
superior court or records center of the judicial department shall direct all police and court
records and- records.of the state's or prosecuting attorney pertaining ta such case to be
erased. Whenever such absolute pardon was received on or after October 1, 1974, such
records shall be erased. : )
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(e) The clerk of the court or any person charged mth retention and control of such ,
records in the records center of the judicial department or any law enforcement agencyy
having information contained in such erased records shall not disclose to anyone informa-’
tion pertaining to any charge erased under any provision of this section and such clerk or
person charged with the retention and control of such records shall forward a notice of
such erasure to any law enforcement agency to which he knows information concerning
the arrest:has been disseminated and such disseminated information shall be erased from
the records of such law enforcement agency. Such clerk or such person, as the case may
be, shall provide adequate security measures to safeguard against unauthorized access to
or dissemination of such. records or upon the request of the sccused cause the actual
physical destruction of such records. No fee shall be charged in any court with respect to
any petition under-this section. Any person who shall have been the subject of such an
erasure shall be deemed to have never been arrested within the meaning of the general
statutes with respect to the proceedings .so erased and may .so swear under oath.

(f) Upon motion properly brought, the court or a judge thereof, if such court is not’in
session, (1) may order disclosure of such records upon application of the accused, (2) may
order disclosure to a defendant or the accused in an action for false arrest arising out of
the proceedings so erased or (3) may order disclosure to the prosecuting attorney and
defense counsel in connection with any perjury charges which the prosecutor alleges may
have arisen from the testimony elicited during the trial. The court may also order such
records disclosed to any hospital or institution to which an accused is confined under the
provisions of section 53a—47. Such disclosure of such records is subject also to any records
destruction program pursuant to which the records may have been destroyed. The jury
charge in connection with erased offenses may be ordered by the judge for use by the
judiciary, provided the names of the accused and the witnesses are omitted therefrom.

(g) The provisions of this section shall not apply to any police or court records or the
records of any state's attorney or prosecuting attorney with respect to any count of any
information or indictment which was nolled if the accused was convicted upon one or more
counts of the same information or indictment.

(1958 Rev., § £4-90; 1963, P.A. 482; 1968, P.A. 642, § T2; 1967, P.A. 181; 1967, P.A. 663; 1969, P.A.
229, § 1; 1971, P.A. 685, § 1, eff. June 28, 197; 1972, P.A. 20, § 2, eff. April 5, 1972; 1973, P.A.
78278, § 1, eff. May 16, 1973; 1974, P.A. 74-52, § 1, eff. April 19, 1974; 1974, P.A. 74-163, §§ 1t0.8;
1974, P.A. 74~183, § 152, eff. Dec. 31, 1974; 1975, P.A. T5-541, §§ 1, 2; 1976, P.A. 76-345; 1976, P.A.
76-388, § 4, eff. Jan. 2, 1977, 1976, P.A. 76436, §§ 10a, 551, eff. July 1, 1978; 1977, P.A. TT-429;
1977, P.A. T1452, §§ 40 to 42, eff. July 1, 1978; 1981, P.A. 81-218, § L)
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9. Ciwl discovery

In civil litigation arising out of motor vehicle
accident, for which the defendant had been arrest-
ed and charged with certain criminal and motor
vehicle offenses. which charges were subsequently
dismissed, discovery in the civii litigation of ques-
tions directed to police officers and others on the
subject of the evidence police officers collected at
the scene of the accident was not barred by Con-
necticut criminal record erasure statute; however,
no uestions could. be asked of police officers and
others regarding any aspect of the investigation
and prosecution which took place after the de-
ferwiant in the criminal case was arrested and
charged. Penfield v. Venuu (D. C’.l98|) 93 F.R.D.
364,

Discovery in civil litigation of physical evidence
obtained at scene of motor vehicle accident, which

otherwise would have been obtainable by private
parties in the absence of criminal prosecution. was
not barred by Connecticut criminal record erasure
statute, notwithstanding fact that defendant in the
civil litigation had been arrested and charged with
cerwin criminal and motor vehicle offenses stem-
ming from the accident, which charges were sub-
sequently dismissed. Id.

Connecticut ¢riminal record erasure statute,
which provides that once a criminal prosecution
has been dismissed *“all police and court records
and records of any state’s attorney pertaining to

* such charge shall be immediately and automatical-

ly evased,” does not prevent civil discovery. of
records compiled or miaterials coilected routinely
by police officers about a2 motor vehicle accident
which formed part of an unsmcmml criminal
prosecution. Id.

§ 54-142b. Erasure of record of girl found guilty of being in manifest danger

Any person who has been found guilty under section 17-379 or any statute predecessor
thereto, if she has been convicted of no other offense prior to her twenty-first birthday,
may fi lea petition with the court by which she was found guilty, or, if such finding was by
a trial justice or municipal court or the circuit court, to the office of the chief court
administrator for an.order of erasure, and such court shall thereupon order all police and
court records and records of the state’s or prosecuting attorney pertaining to such case to

be erased.

(1958 Rav., § 54-90s; 1971, P.A. 192; 1974, P.A. 74-188, § 158, eff. Dee. 31, 1974; 1975, P.A. 75-567,
§ 28, off. June 30, 1975; 1978, P.A. 76-338, § 12; 1978,?-.&.76—488.5510&.552,.!&&!11.1978.

1977, P.A. TT—462, § 48, aff. July 1, 1978)
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§ 54-142c. Disclosure of erased records

(a) The clerk of the court or any person charged with retention and control of crased
records by the chief court administrator or any criminal justice agency having information
contained in such erased records shall not discicse to anyone the existence of such erased
record or information pertaining to-any charge erased.under any provision nf part [ of this
chapter, except as otherwise provided in this chapter.

(b) Notwithstanding any other provisions of this chapter, within one year from the date
of disposition of any case, the clerk of the court or any person charged with retention and
control of erased records by the chief court administrator or any criminal justice agency
having information cornitained in such erased records may disclose to the victim of a crime
or his legal representative the fact that the case was dismissed. If such disclosure contains
information from erased records, the identity of the defendant or defendants shall not be
released. Any person who obtains criminal history record information by falsely repre-
senting to be the victim of a crime or his representative shall be fined not more than five
thousand dollars or imprisoned not less than one year nor more than five years or both.

(1978, P.A. T8-200, § 15; 1981, P.A. 81-117; 1981, P.A. 81-218, § 2)

§§ 54-142d to 54-142f. Reserved for Tuture use

P;ART IL | SECURITY AND PRIVACY OF CRIMINAL RECORDS

- § 54«142g. Definitions

Flor purposes of this part and sections 20-11 and 54-142¢, the following definitions shall
apply: .

(a) “Criminal history record information” means court records and information compiled
by eriminal justice agenciea for purposes of identifying criminal offenders and of maintains
ing as to each such offender notations of arrests, releascs, detentions, indictments,
informations, or other formal criminal charges or any events and outcomes arising from
those arrests, releases, detentions, including pleas, trials, sentences, appeals, incarcerstions,
correctional supervision, paroles and releases; but does not include intelligence, presen-
tence investigation, investigative information or any information which may be disclosed
pursuant to subsection (d) of section 54-63d. - B

(b) “Criminal justice agency” mesans any court with criminal jurisdiction, the depart-
ment of motor vehicles, or any other governmental agency created by statute which is
authorized by law and engages, in fact, as its principal function in activities constituting
the administration of criminal justice; including but not limited to, organized municipal
police departments, the division of state police, department of correction, office of adult
probation, state's attorneys, assistant state's attorneys, deputy assistant state's attorneys,
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parole board, pardon board, bail commissioners and chief medical examiner. It shall aiso
include any component of a public, noncriminal justice agency if such component is created
by statute and is authorized by law and, in fact, engages in activities constituting the
administration of criminal justice as its prineipai function.

(c¢) “Conviction information” means criminal history record information which has not
been erased, as provided in scetion 54-142a, and which discloses that a person has pleaded
guilty or nolo contendere to, or was convicted of, any criminal offense, and the terms of
the sentence. ' .

(d) “Current offender information” means information on the current status and loca-
tion of all persons who (1) are arrested or summmoned to appear in court; (2) are being
prosecuted for any criminal offense in superior court; (3) have an appeal pending from any
criminal conviction; (4) are detained or incarcerated in any correctional facility in this
state; or (5) are subject to the jurisdiction or supervision of any probation, parole or
correctional agency in this state, including persons transferred to other states for incarcer-
ation or supervision.

(e) “Nonconviction information” means (1) criminal history record information that has
been “erased” pursuant to section 54-142a; (2) information relating to persons granted
youthful offender status; (3) continuances which are more than thirteen months old.
-Nonconviction information does not mean conviction informsation or current offender
information.

(f) “Disclosure” means the communicatior, of information to any person by any means.

(g) “Dismissal” means (1) prosecution of the charge against the accused was declined
pursuant to rules of court or statute; or (2) the judicial authority granted a motion to
dismiss pursuant to rules of court or statute; or (3) the judicial authority found that
prosecution is no longer possible due to the limitations imposed by section 54-193.
{1977, P.A. TT-814, § 4886, off, Jan. 1, 1979; 1978, P.A. TB-270, § 1; 1978, P.A. T8-303, § 85, off. June

6, 1978; 1979, P.A. 79-398; 1980, P.A. 80-190, § 13; 1980, F.A. 80-198; 1981, P.A. 81437, § 5, off.
July 1, 1981; 1991 P.A. 81472, § 96, eff. Juiy 8, 1981; 1982, P.A. 82-348, § 4, eff. July 1, 1382)
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‘ 1982 Amendment

1982, P.A. 82-344, § 4. eff. July 1, 1982, deleted,
from the first sentence of subsec. (b), “the Con-
necticut justice commission,” following “office ¢f
adult probation.”,

'8 54-142h. Data collection; audit;n maintenance of records and log

(a)-All criminal justice agencies that collect, store or disseminate criminal history record
information shail institute a process of data collection, entry, storage and systematic audit
that will minimize the possibility of recording and storing inaccurate criminal history
record information, and shall notify, upon the discovery of any such inaccuracy,.all criminal
justice agencies known to have received such information.

(b) For the purpose of verifying the completeness and accuracy of criminal history
record information collected and maintained by criminal justice information agencies
subject to Title 28, Chapter 1, Part 20 of the Code of Federal Reguiations, the division of
criminal justice shall conduct an annual audit of the records maintained by such agencies.
Sauli‘ division shall provide for a random sample of criminal justice agencles to be audited
each year.

(c) Criminal justice agencies subject to such audits shall maintain and retain records
that will facilitate such audits, including, but not limited to, the keeping of a log which
chronologically records the date nonconviction record information was disclosed, the
information disclosed, how or where the information was obtained and the person or
criminal justice agency to whom the information was disseminated. Such log shall be
maintained for a minimum period'of twelve months. It shall not be necessary to log the
disclosure of nonconviction record information to any authorized officer or employee
within such agency.

(1978, P.A. T&-200, § 8; 1982, P.A. 82-846 § 5, eff. July 1, 1982.)

§ 54-1421 Duties of criminal justice agencies re collection, storage or dissemination of
criminal history record information. Persornel

All criminal justice agencies which collect, store or disseminate criminal history record
information shall:

(a) Screen and have the right to reject for employment, based on good cause, all
personnel to be authorized to have direct access to criminal history record information;
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(b) Initiate or cause to be initiated administrative action that could resuit in the transfer
or removal of personnel authorized to have direct access to such information when such
personnel violate the provisions of these regulations or other security requirements
established for the collection, storage or dissemination of criminal history record informa-
tion;

(c) Provide that direct access to computerized criminal history record information shall
be available only to authorized officers or employees of a criminai justice agency, and, as
necessary, other authorized personnel essential to the proper operation of a criminal history
record information system; :

(d) Provide that each employee working with or having access to criminal history record
information shail be made familiar with the substance and intent of the provisions in this
section;. .

{e) Whether manual or computer processing is utilized, institute procedures to assure
that an individual or agency authorized to have direct access is responsible for the physical
seeurity of criminal history record information under its control or in its custody, and for
the protection of such information from unauthorized access, disclosure or dissemination.
The state police bureau of. identification shall institute procedures to protect both its
manual and computerized criminal history record information from unauthorized access,
theft, sabotage, fire, flood, wind or other natural or man-made disasters;

(f) Where computerized data processing is employed, institute effective and technologi-
cally advanced scftware and hardware designs to prevent unauthorized access to such
information and restrict to authorized organizations and personnei only, access to criminal
history record information system facilities, systems operating environments, systems
documentation, and data file contents while in.use or when stored in a media library;

(g) Develop procedures for computer operstions which support criminal justice informa-
tion systems, whether dedicated or shared, to assure that: () Criminal history record
information is stored by the computer in such a manner that it cannot be modified,
destroyed, accessed, changed purged, or overlaid in any fashion by noncriminal justice
terminals; (2) operation programs are used that will prohibit inquiry, record updates, or
destruction of records, from any terminal other than criminal justice system terminals
which are so designated; (3) the destruction of records is limited to designated terminals
under the direct control of the eriminal justice agency responsible for creating or storing
the criminal history record information; (4) operational programs are used to detect and
store for the output of designated criminal justice agency employees all unauthorized
attempts to penetiate any criminal history record information system, program or file; (5)
the programs specified in subdivisions (2) and {4) of this subsection are known oniy to
criminal justice agency employees responsible for criminal history record information
system control or individuals or agencies pursuant to a specific agreement with the
criminal justice agency to provide such programs and the programs are kept continucusly
under maximum security conditions.

(1978, P.A. T8-200, § 8.)

§ 54-142f. Adoption of regulations and procedures

The commissioner of public safety shall adopt regulations to establish procedures for
criminal justice agencies to query the central repository prior to dissemination of any
criminal history disposition information to assure that the most up to date disposition data
is being used. Inquiries to the state police bureau of identification shall be made prior to
any dissermination except in those cases where time is of the essence and the repository is
technically incapable of responding within the necessary time period.
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§ 54~142k. Inspection of criminal history records; to whom available:

* (a) Each person or agency holding criminal history record mformatwn shall estabhsh
reasonable hours and places of inspection of such information.

(b) Criminal history record information other than nonconviction mformatlon, shall be
available to the public unless otherwise preseribed by law.

(c¢) Any person shall, upon satisfactory proof of his identity, be entitled to mspect for
purposes of verification and correction. any nonconviction information relating to him and
upon his request shall be given a computer print-out or photocopy of such information for
which a reasonable fee may be charged provided that no erased record may be released
except as provided in subsection (f) of section 54~142a. Before releasing any exact
reproductions of nonconviction information to' the subject, the agency holdmg such
information may remove all personal identifying information from it..,

(d) Any person may authorize in writing an agency holding noncomnctxon mformation
pertaining directly to such person to disclose such information to his attorney-at-law. The
holding agency shall permit such attorney to inspect and obtain a copy of such information
if both his identity and that of his client are satisfactorily established; provided no erased
record may be released unless such attorney attests to his chent’s intention to challenge the
accuracy of such record.

(e) Any person who obtains eriminal history record information by falsely representing
to.be the subject of the record shall be guilty of a class D felony.

. (f) Notwithstanding any other provisions of law to the contrary, upon request to a
criminal justice agency by the department of children and youth services or by any other
youth service agency approved by the department such criminal justice agency shall
provide information to the department or youth service agency concerning the criminal
conviction record of an applicant for a paid or voluntary position, including one established
by contract, whose primary duty.is the care or treatment of children, including applicants
for adoption or foster parents. All information, including any criminal conviction record,
procured by the department of children and youth services or any other youth service
agency shall be confidential and shall not be further disclosed by such agencies or their
representatives. Any violation of the provisions of this subsection relative to the confiden-
tiality of information received by the department of children and youth services or other
youth service agencies shall be punishable by a fine of not more than one thousand-dollars.

- (1978, P.A. T3-200, § 10; 1979, P.A. T9-631, § 12; 1980, P.A. 80-218)



CONNECTICUT

§ 54-142L Challenge to completeness or accuracy of record

(a) A person may challenge the completeness and accuracy of such information by
giving written notice of his challenge to the state bureau of identification and to the
agency at which he inspected the information, if other than the state police bureau of
identification. The notice shall contain a sworn statement that the information in or
supporting the challenge is aceurate and that the challenge is made in good faith.

{(b) Upon receipt of the notice, the state police bureau of identification shall conduct an
audit of the part of such person's criminal history record information which is necessary to
determine the accuracy of the challenge, and may require any criminal justice agency
which was the source of the challenged information to verify such information. Within
sixty days after the notice is received, the state bureau of identification shall notify the
person in writing of the resuits of the audit, and of his right tc appeal if the challenge is
rejected. '

(1978, P.A. 78-200, § 17.)

§ 54-142m. Disclosure of noncorvicticn information by criminal justice agency

(a) A criminal justice agency holding nonconviction information may disclose it to
persons or agencies not otherwise authorized (1) for the purposes of research, evaluation or
statistical analysis or (2) if there is a specific agreement with a criminal justice agency to
provide services required for the administration of criminal justice pursuant to such
agreement; )

(b) No nonconviction information may be disclosed to such persons or agencies except
pursuant to a written agreement between the agency holding it and the persons to whom
it is to be disclosed; . .o

(¢} The agreement shail specify the information to be disciosed, the persons to whom it
is to be disclosed, the purposes for which it is to be used, the precautions to be taken to
insure the security and confidentiality of the information and the sanctions for improper
disclosure or use;

(d) Persons to whom information is disclosed under the provisions of this section shall
not without the subject’s prior written consent disclose or publish such information in such
manner that it will reveal the identity of such subject.

(1978, P.A. T8~-200, § 11; 1920, P.A. 80-488, § 159, eff. June 6, 1980.)

§ 54-142n. Further provisions for disclesure of nonconviction information

Noneonviction information other than erased information may be disclosed only to: (a)
Criminal justice agencies in this 2nd other states and the federal government; (b) agencies
and persons which require such information to implement a statute or executive order that
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expressly refers to criminal conduct; (c) agencies or persons authorized by a court érder,
statute or decisional law to receive criminal history record information. Whenever a
person or agency receiving a request for nonconviction information is in doubt about the
authority of the requesting agency to receive such information, the request shall be
referred to the state police bureau of investigation.

(1978, P.A. T8-200, § 13.)

§ 54-1420. Dissemination of noticonviction information to noncriminal justice agencies

(a) Nonconviction information disseminated to noncriminal justice agencies shall be used

by such agencies only for the puriiose for which it was given and shail not be redisseminat-
ed. . - .

(b) No agency or individual skl confirm the existence or nonexistence of nonconviction
information to any person or agency that would not be eligible to receive the information
itself.. .

(1978, P.A. 78-200, § 12)

§ 54-142p. Letter of criminal record or no criminal record to enter United States or
foreign nation - ) '

(a) Any criminal justice agency may furnish criminal history record information or a no
criminal record letter to an individual in conjunction with:an application to enter the
United States or any foreign nation when the subject of the record (1) certified that the
information is needed to complete an application to enter the United States or a foreign
nation, and (2) provides proof that he is the subject of the record. R .

(b) The disseminating agency shall certify that the information released is accurate as of
ninety days prior to relesse and is being disciosed only for the purpese of assisting the
subject of the record in gaining entry. into the United States or .a foreign nation.

(1978, P.A. T8-200, § 14)

State Police
Bureau of Identification

§ 290-11. Staie police bureau of identification

The bureau in the division of state police within the department of public safety known
as the state polica bureau of identification shall be maintained for the purposes (1) of
providing an authentic record of each person sixteen years of age or over who is charged
with the commission of any crime invelving moral turpitude, (2) of providing definite
information relative to the identity of each person so arrested, (3) of providing a record of
the final judgment of the court resulting from such arrest, unless such record has been
erased pursuant to section 54-142a, and (4) for maintaining a central repository of
complete criminal history record disposition information. The commissioner of public
safety is directed to maintain the state police bureau of identification, which bureau shsil
receive, classify and file in an orderly manner ail fingerprints, pictures and descriptions,
including previous criminal records as far as known of all persons so arrested, and shall
classify and file in a like manner all identification material and records received from the
government of the United States, and from the various state governments and subdivisions
thereof, and shall cooperate with such governmental units in the exchange of information
relative to criminals. The record of all arrests reported to the bureau after March 16,
ﬁ:ﬁ, shall contain information of any disposition within ninety days after the disposition
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§ 20-12. Fingerprinting and physical deseription of arrested persons

All persons arrested for crime as described in section 2911 shall submit to the taking of
their fingerprints and physical description and all sheriffs, constables and chiefs of police
of organized police departments and the commanding officers of state police stations shall
immediately furnish to the state police bureau of identification two copies of a standard
identification card on which shall be imprinted fingerprints of each person so arrested,
together with the physieal description of, and such information as said bureau may require
with respect to, such arrested person. All wardens, the community correctional center
administrator and superintendents of correctional institutions shall furnish to the state
police bureau of identification such information with respect to prisoners as said bureau
requires. The commissioner of public safety may adopt regulations for the submission to
and the taking of fingerprints as required under this section which will promote efficiency
and be consistent with advances in automation and technology.

(1978, PA. 76-338, § 2; 1977, P.A. TT-614, § 486, off. Jan. 1, 1979; 1977, P.A. TT-614, § 587, eff. June
2, 1971, 1978, P.A. T8-200, § 4; 1978, P.A. T8-308, § 85, eff. June 6, 1973) ‘ :

§ 29-13. Notice of judgments

inted in
imi inst a n who has been ?.rrated and fingerprin
hikirelo Thmtll?eal rc:‘?rimg:n:go? this chp:;::r‘ is disposed of in any court, the clerk offst:;h
: aczgdmah:ﬁmwithin 1t?hme days, notify the state police bureau of identification of the
;dgment of the court on printed forms provided by said burean. _
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§ 20-14. Duties of bureau

Said bureau shall, on the' receipt of any such identification card, immediately cause the
files to be examined and shall promptly return to the police department or peace officer
submitting such identification card a.true transeript of the record of previous crimes
committed by the person described on each such identification card, and said bureau shall
assist police and prosecuting officials in the preparation and distribution of circulars
relative to fugitives when 30 requested. When an arrest is made by an officer of a police
department or other peace officer who is not equipped with necessary paraphernslia or
skilled in the art of taking fingerprints and proper descriptions of criminals, he may call on
the state police bureau of identification or on the nearest state police station for assistance
and any officer or officers so called shall render such assistance immediatoly.

(1978, P.A. 76-338, § 4.) -

§ 29-15. Return of fingerprints, pictures and descriptions

(2) Ou or after October 1, 1974, when any person, having no record of prior criminal
conviction, whose {ingerprints and pictures are so filed has been found not guilty of the
offense charged, or haa had such charge dismissed or nolled, his fingerprints, pictures and
description and other identification data and all copies and duplicates thereof, shall, be
returned to him not later than sixty days after-the finding of not guilty or after such
dismissal or in the case of a nolle within sixty days after thirteen months of such nolle.

(b) Any person having no record of prior criminal conviction whose ‘fingerprints and
pictures are so filed, who has been found not guilty of the offense charged or has had such
charge dismissed or nolled prior to October 1, 1974, may, upon application to the person
charged with the retention and control of such identification data at the state police
bureau of identification, have his fingerprints, pictures and description and other identifi-
cation data and all copies and duplicates thereof, returned to him not later than sixty days
after the filing of such application provided in the case of a nolle, such nolle shall have
‘oceurred thirtesn monthi prior to filing of such application. _

(1975, P.A. 75-8G7, § 72, =/f. June 30, 1975; 1978, P.A. 78-200, § 5.)

§ 28-16. Use of information -

Information contained in the files of the state police bureau of identification relative to
the commission of crime by any person shall be considered privileged and shall not be
disclosed for any personal purpose or in any civil court proceedings except upon & written
order of the judge of an established court wherein such civil proceedings are had. All
information contained in the files of the state police bureau of identification relative to
criminal records and personal history of persons convicted of crime shall be available at
all times to all peace officers engaged in the detection of crime, to all prosecuting officials
and probation officers for the purpose of furthering the ends of public justice and to the
state bar examining committee for the purpose of ensuring that those individuals
admitted to the practice of law are of the highest quality.

(1976, P.A. 76-338, § 5; 1985, P.A. 85-121,)
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§ 29-17. Penalty

Any person who neglects or refuses to comply with the re-
quirements of sections 29-11 to 29-16, inclusive, shall be fined
not more than one hundred dollars.

CHAPTER 3
PUBLIC RECORDS AND MEETINGS

Sec. 1-7. Recording by photographic process. When any officer, office, court,
commission, board, institution, department, agent or employee of the state, or
of any political subdivision thereof, is required or authorized by law or has the
duty to record or copy any document, plat, paper or instrument of writing, such
recording or copying may be done by any photographic process, approved by
the public records administrator, which clearly and accurately copies, photo-
graphs or reproduces the original document, plat, paper or instrument of writing.
Properly certified photographic copies of any record made under the provisions
of this section shall be admissible in evidence in the same manner and entitled
to the same weight as copies made and certified from the original.

(1945 Rev., S. 320.)
Ses Sac, 358,

Sec. 1-8. “‘Recorded’ defined. When books, records, papers or documents
are required to be recorded by law, the word °‘recorded’ shall be construed
to include, and such recording may be made by, photographic reproduction,
including proper fixation, of such books, records, papers or documents, on such
sensitized paper or cellulose acetate photographic film, and with the reproduced
image in such ratio in size to the original object photographed, as may be
approved by the public records administrator.

(1949 Rav., 3. 5384.)

Sec. 1.9, Standard paper for permanent records. No person having custody
of any permanent record or register in any department or office of the state,
or of any political subdivision thereof, or of any probate district, shall use or
permit to be used for recording purposes any paper other than a one hundre?
per cent rag content paper with dated watermark approved by the public records
administrator. Said administrator shall furnish to each person having custoedy
of any such permanent record a list of such papers. Any person who violates
any provision of this section shall be fined not more than one Lundred dollars.

(1949 Rev., S, 1638; 1959, P.A. 152, S, 83; 1967, P.A. 468.)
Sem Sec. 113,
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Sec. 1-i0. Standard ink for public records. No person having the care or
custody of any book of record or registry in any department or office of this
state, or of any town, city, borough or probate district, shall use or permit to
be.used‘ upon such book any ink, including ink used on typewriters and type-
writer ribbons, other than such as is approved by the public records administra-
tor. Before the administrator approves of any ink, he shall cause a number of
dxstmgt angl separate brands to be examined as to quality by a state chemist.
and give his approval of not less than four different brands or manufacturers,
and the inks so approved shall be standard inks for use in this state. Such
?pproval. may be revoked at any time by the administrator when he finds the
ink furnished to be inferior to that approved. The administrator shall furnish
to each department and office of the siate, and to each custodian of public
records and each recording office, a list of the brands or manufacturers of ink
which have received his approval. Any custodian of records who uses, or causes

or permits to be used, thereon any ink not so approved shall be fined not more
than one hundred dollars. ’P roLme

.Sec. 1-11. Loose-leaf binders for public records. The public records adminis-
trator shall furnish to each person having custody of any book of record or
register in any department or office of the state or of any town, city, borough
or probate district a list of approved loose-leaf b.mders for use for recording
purposes and may revoke such approval at any time when he finds any such
binder inferior to those approved. Any person having custody of any such book
who uses or permits to be used for recording purposes any loose-leaf binder
which has not been so approved shall be fined not more than one hundred

dollars.

(1949 Rev.., 3. 1640; 1959, P.A, 152, 3. 83.)

Sec. 1-12. Typewriting and printing, Legal force. All typewriting or printing
executed or done on publicrecords, and in any instrument, and for any other
purpose, shall have the same legal force, meaning and effect as writing, and
“writing’* shall be held to include typewriting or printing; provided this section
shail not be so construed as in any manner to affect or change the law regarding
signatures.

(1399 Rev., 3. 1641.)
See Ses. 398,

See. 1-13. Making of reproduciions. Any original books, records, papers or
documents may be delivered by any recording agency to any department of the
state, or to any political subdivision of the state, for the purpose of having such
reproductions made, and, upon such reproduction, such original books, records,
papers or documents shall be returned promptly to such delivering agency.
Whenever provision is made by statute for the retumm of any original books,
records, papers or documents to any person, such return shall be delayed until
after the delivery back to such recording agency of the reproduced-image or
images properly fixed. Any reproduced image or images may be released for
fixation to any procassor approved by the public records administrator.

{1509 Rav., S. 82i.)

Sec. 1-14. ‘‘Certified copy” defined. Evidence. When the term ‘‘certified
copy’ is used in any statute relating to any recording agency, such term shall
be construed to include a certified photographic reproduction of the reproduced
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image or images of such books, records, papers or documents, in such ratio
In size to the original object photographed as may be approved by the public
records admxpxstrator. Any such photographic record or any such certified copy
may be admitted in evidence with the same effect as the original thereof, and
shall be prima facie evidence of the facts set forth therein.

(1549 Rav., 3. 3306; February, 1955, P.A. 29.)

Sec. 1-18, ) Agplication for copies of pubiic records. Certified copies. Fees. Any
Person applying in writing shall receive, promptly upon request, a plain or certi-
led copy of any public record. The fee for any copy, or printout, or transcrip-
tion provided in accordance with this section and sections 1-18a, 1-19 to 1-19b,
mclqsxve. and 1-21 to 1-21k, inclusive, shall not exceed the cost thereof to the
Public agency. The public agency shall waive any fee provided for in this section
when (1) the person requesting the records is an indigent individual, (2) the
records located are determined by the public agency to be exempt from disclo-
Sure under subsection (b) of section 1-19, or (3) in its judgment, compliance
with the applicant’s request benefits the general welfare. Except as otherwise
provided by law, the fee for any person who has-the custody of any public
records or files for certifying any copy of such records or files, or certifying
to any fact appearing therefrom, shall be for the first page of such certificate,
or copy and certificate, one dollar; and for each additional page, fifty cents.
For the purpose of computing such fee, such copy and certificate shall be
deemed to be one continuous instrument.

(1949 Rav,, S. J625; 1959, P.A. 152, S. 1: P.A. 75342, 5. 8.)
Ses Sec. %3 (a).

Sec. 1-16. Photographic reproduction of decuments. Any officer of the state
or any political subdivision thereof, any judge of probate and any person, corpo-
ration or association required to keep records, papers or documents may cause
any or all such records, papers or documents to be photographed, microphoto-
graphed or reproduced on film. Such photographic film shall conform to stan-

- dards specified in section 1-8, and the device used to reproduce such records
on such film shall be one which accurately reproduces the original thereof in
all details.

(1949 Rev.. S. 8847 1963, P.A. 152, 8. 1)

Ses Sxc. 434,

Clted, 162 C, 186,

Sec. 1-17. Reproductions to serve purposes of originals. Such photographs,
microphotographs or photographic film shall for all purposes be considered the
same as the original records, papers or documents. A transcript, exemplification
or certified copy thereof shall for all purposes be deemed to be a transcript,
exemplification or certified copy of the original.

(1949 Rev., S. 8338.)
Citad. 163 C, 186,

Sec. 1-18. Disposition of original deocuments. The original records, papers or
documents so reproduced may be disposed of in such manner as may meet the
approval of the head of the political subdivision in charge thereof, or the probate
court administrator in the case of probate records, with the approvai of the
public records administrator. All other original records, papers or documents
so reproduced may be disposed of at the option of the keeper thereof.
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' Sec. 1-18a. Definitions. As used in this chapter, the following words and

phrases shall h?ve the following meanings. except where such terms are used
in a context which clearly indicates the contrary:

(?) f‘Public agency' or ‘‘agency’’ means any executive, administrative or
legislative office of the state or any political subdivision of the state and any
state or town agency. any department, institution. bureau, board. commission
or ofﬁcxa_l o_f the state or.of any city, town, borough., municipal corporation.
school district. regional district or other district or other political subdivision
of the state, and also includes any judicial office, official or body of the court
of cor_nmon_p!cas. probate court and juvenile court but oniy in respect to its
or their administrative functions.

(b) ‘‘Meeting”” means any hearing or other proceeding of 2 public agency
and any convening or assembly of a quorum of a2 multi-member public agency,
whether in person or by means of electronic equipment, to discuss or act upon
a matter over which the public agency has supervision, control, jurisdiction or
advisory power, but shall not include any chance meeting, or a social meeting
neither planned nor intended for the purpose of discussing matters relating to
official business. ‘‘Meeting’’ shall not include strategy or negotiations with
respect to collective bargaining nor a caucus of members of a single political
party notwithstanding that such members aiso constitute a quorum of a public
agency. '‘Caucus’’ means a convening or assembly of the enroiled members
of a single political party who are members of a public agency within the state
or a political subdivision.

(¢) ‘‘Person’ means natural person, partnership, corporation, association or
society.

(d) ‘‘Public records or files’* means any recorded data or information relating

to the conduct of the public's business prepared. owned, used, received or

_ retained by a. public agency, whether such data or information be handwritten,

typed, tape-recorded, printed, photostated, photographed or recorded by any
other method.

(e) ‘‘Executive sessions’ means a meeting of a public agency at which the
public is excluded for one or more of the following purposes: (1) Discussion-
concerning the appointment, employment, performance, evaluation, health or
dismissal of a public officer or employee, provided that such individual may
require that discussion be held at an open meeting; (2) strategy and negotiations
with respect to pending claims and litigation; (3) matters concerning security
strategy or the deployment of security personnel, or devices affecting public
security; (4) discussion of the selection of a site or the lease, sale or purchase
of real estate by a political subdivision of the state when publicity regarding
such construction would cause a likelihood of increased price until such time
as all of the property has been acquired or all proceedings or transactions con-
cerning same have been terminated or abandoned; and (5) discussion of any
matter which would result in the disclosure of public records or the information
contained therein described in subsection (b) of section [-19.

(PAT5342,8.1)
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Sec. 1-19. Access to public records. Exempt records. (2) Except as otherwise
provided by any federal law or state statute, all records maintained or kept on
file by any public agency, whether or not such records are required by any law
or by any rule or regulation, shall be public records and every person shall have
the right to inspect or copy such records at such reasonable time as may be
determined by the custodian thereof. Each such agency shall keep an_d mai_mam
all public records in its custody at its regular office or place o_f business in an
accessible place and. if there is no such office or place of business, the public
records pertaining to such agency shall be kept in the office of the clerk of
any political subdivision or the secretary of the state, as the case may be. Any
certific rescord hereunder attested as a true copy by the clerk. chief or deputy
or such other person designated or empowered by law to so act, of such agency
shall be competent evidence in any court of this state of the facts contained
therein. Each such agency shall make, keep and maintain a record of the pro-
ceedings of its meetings.

(b) Nothing in sections 1-15, 1-18a, 1-19 to 1-19b, inclusive, and 1-21 to
1-21k, inclusive, shall be construed to require disclosure of (1) preliminary drafts
or notes provided the public agency has determined that the public interest in
withholding such documents clearly outweighs the public interest in disclosure;
personnel or medical files and similar files the disclosure of which would consti-
tute an invasion of personal privacy; (2) records of law enforcement agencies
not otherwise available to the public which records were compiled in connection
with the detection or investigation of crime, if the disclosure of said records
would not be in the public interest because it wouild result in the disclosure
of (A) the identity of informants not otherwise known, (B) information to be
used in a prospective law enforcement action if prejudicial to such action, (C)
investigatory techniques not otherwise known to the general publie, or (D) arrest
records of a juvenile, which shall aiso include any investigatory files, concerning
the arrest of such juvenile, compiled for law enforcement purposes; (3) records
pertaining to pending claims and litigation to which the public agency is a party
until such litigation or claim has been finally adjudicated or otherwise settled:
(4) trade secrets, which for purposes of sections 1-15, 1-18a, 1-19 to 1-19b, inclu-
sive, and 1-2]1 to 1-21k, inclusive, are defined as unpatented, secret, commer-
cially valuable plans, appliances, formulas, or processes, which are used for
the making, preparing, compounding, treating or processing of articles or mate-
rials which are trade commodities obtained from a person and which are recog-
nized by law as confidential, and commercial or financial information given in
confidence, not required by law and obtained from the public; (5) test questions,
scoring keys and other examination data used to administer a licensing exami-
nation, examination for employment or academic examinations; () the contents
of real estate appraisals, engineering or feasibility estimates and evaluations
made for or by an agency relative to the acquisition of property or to prospec-
tive public supply and construction contracts, until such time as all of the prop-
erty has been acquired or all proceedings or transactions have been terminated
or abandoned, provided the law of eminent domain shall not be affected by
this provision; (7) statements of personal worth or personal financial data
required by a licensing agency and filed by an applicant with such licensing
agency to establish his personal qualification for the license, certificate or permit
applied for; (8) records, reports and statements of strategy or negotiations with
respect to collective bargaining; (9) records, tax returns, reports and statements
exempted by federal law or state statutes or communications privileged by the
attorney-client relationship.
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(c) The records referred to in subsection (b) shall not be deemed public
records for the purposes of sections I-15, 1-18a, 1-19 to 1-19b, inclusive, and
1-21 to 1-21k. inclusive, provided disclosure pursuaut to the provisions of said
sections shall be required of all records of investigation conducted with respect
to any tenement house, lodging house or boarding house as defined in chapter
352, or any nursing home, home for the aged or rest home, as defined in sections
19-576 to 19-601, inclusive, by any municipal building department or housing
code inspection department, any local or district health department, or any other
dcpax:tmcm charged with the enforcement of ordinances or laws regulating the
erection, construction, alteration, maintenance, sanitation, ventilation or occu-
pancy of such buildings.

Sec. 1-19a. Access to computer-siored records. Any public agency which
maintains its records in a computer storage system shall provide a printout of
any data properly identified.

(P.A. 73-342, 8. 4.}

Sec. 1-19b. Agency administration. Disclosure of personnel, birth and tax
records. Judicial records and proceedings. Nothing in sections 1-15, 1-18a, 1-19
to 1-19b, inclusive, and 1-21 to 1-21k. inclusive, shall be: (1) Construed as pre-
venting any public agency from opening its records concerning the administra-
tion of such agency to public inspection. or (2) construed as authorizing the
withholding of information in personnel files, birth records or of confidential
tax data from the individual who is the subject of such records, or (3) be deemed
in any manner to affect the status of judicial records as they existed prior to
October i, 1975, nor to affect the rights of litigants, including parties to adminis-
trative proceedings, under the laws of discovery of this state.

(P.A. 75-342.8.3.)

Sec. 1-20. Refusal of access, Appeal. Section 1-20 is repealed.
(1957, P.A. 428, 8. 2, 3: 1961, P.A. 521: 1969, P.A, 311: P.A. 74103, 8. 160, 291; P.A. 75-342, 8. 17))

Sec. 1-20a. Public employment contracts as public record. Any contract of
employment to which the state or a political subdivision of the state is a party
shall be deemed to be a public record for the purposes of sections 1-19 and
1-20.

(F.A, T3-211.)

Sec. 1-21. Meetings of government agencies to be public. Recording of votes,
Scheduje of meetings to be filed. Notice of special meetings. Executive sessions
exempt. The meetings of all public agencies, except executive sessions as
defined in subsection (e) of section 1-18a shall be open to the public. The votes
of sach member of any such public agency upon any issue before such public
agency shall be reduced to writing and made available for public inspection
within forty-eight hours, excluding any Saturday, Sunday or legal holiday, and
shall also be recorded in the minutes of the session at which taken, which min-
utes shall be available for public inspection at all reasonable times. Each such
public agency of the state shall file not later than January thirty-first of each
year in the office of the secretary of the state the schedule of the regular meet-
ings of such public agency for the ensuing year, except that such provision shall
not apply to the general assembly. either house thereof or to any committee
thereof. Any other provision of sections 1-15, 1-18a, 1-19 to [-19b, inclusive,
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meetings of such public agency for the ensuing year. and no such meeting of
any such public agency shall be held sooner than thirty days after such schedule
has been filed. Notice of each special meeting of every public agency, except
for the general assembly, either house thereof or any committee thereof, shall
be given not less than twenty-four hours prior to the time of such meeting by
posting a notice of the time and place thereof in the office of the secretary of
the state for any such public agency of the state, and in the office of the clerk
of such subdivision for any public agency of a political subdivision of the state;
provided. however, in case of emergency, except for the general assembly,
either house thereof or any committee thereof, any such speciai meeting may
be held without complying with the foregoing requirement for the posting of
notice but a copy of the minutes of every such emergency special meeting ade-
quately setting forth the nature of the emergency and the proceedings occurring
at such meeting shall be filed with the secretary of the state or the clerk of
such political subdivision. as the case may be, not later than seventy-two hours
foliowing the holding of such meeting. The notice shall specify the time and
place of the special meeting and the business to be transacted. No other business
shall be considered at such meetings by such public agency. Such written notice
may be dispensed with as to any member who at or prior to the time the meeting
convenes files with the clerk or secretary of the public agency a written waiver
of notice. Such waiver may be given by telegram. Such written notice may also
be dispensed with as to any member who is actually present at the meeting
at the time it convenes. Nothing in this section shall be construed to prohibit
any agency from adopting more stringent notice requirements. No member of
the public shall be required, as a condition to attendarice at a meeting of any
such body to register his name, or furnish other information, or complete a
questionnaire or otherwise fulfill any condition precedent to his attendance,
except as provided in section 2-45. A public agency may hold an executive
session as defined in subsection (e) of section i-18a upon an affirmative vote
of two-thirds of the members of such body present and voting, taken at a public
meeting and stating the reasons for such executive session, as defined in said
-section.

Sec. 1-21a. *Broadcasting or photographing meetings. (a) At any meeting of
a public agency which is open to the public, pursuant to the provisions of section
1-21, proceedings of such public agency may be photographed, broadcast or
recorded for broadcast, subject to such rules as -such public agency may have
prescribed prior to such meeting, by any newspaper, radio broadcasting com-
pany or television broadcasting company. Any radio, television or photographic
equipment may be so located within the meeting room as to permit the broad-
casting either by radio, or by television, or by both, or the phetographing of
the proceedings of such public agency. The photographer or broadcaster and
its personnel shall be required to handle the photographing or broadcast as
inconspicuously as possible and in such manner as not to disturb the proceedings
of the public agency. As used herein the term television shall include the trans-
mission of visual and audible signals by cable.
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(b) Any such public agency may adopt rules governing such photography
or the use of such broadcasting equipment for radio and television stations but,
in the absence of the adoption of such rules and regulations by such public
agency prior to the meeting, such photography or the use of such radio and
television equipment shall be permitted as provided in subsection (a).

(c) Whenever there is a violation or the probability of a violation of subsec-
tions (a) and (b) of this section the court of ceommon pleas. or a judge thereof,
for the county or judicial district in which such meeting is taking place shall,
upon application made by affidavit that such violation is taking place or that
there is reasonable probability that such violation will take place, issue a tempo-
rary injunction against any such violation without notice to the adverse party |
to show cause why such injunction should not be granted and without the plain-
tiff's giving bond. Any person or public agency so enjoined may immediately
appear and be heard by the court or judge granting such injunction with regard
to dissolving or modifying the same and after hearing the parties and upon a
determination that such meeting shouid not be open to the public said court
or judge may dissolve or modify the injunction. Any action taken by a judge
upon any such application shall be immediately certified to the court to which
such proceedings are returnable.

(1967, P.A. 851, S. 1, 2: 1969, P.A. 706: P.A. 74-183, S. 161, 291; P.A. 75-342, 8. 12 P.A. 76-435,S. 24. 32.)
*Se0 F.A. 76436, S. 562 tar ssiowdinent, ofisctive July 1, 1578, raiatioe te sugerier conrt favindiction.

Sec. 1-21b. Smoking in public meetings in rooms in public buildings prohib-
ited. Penaity. (a) No person shall smoke in any room in a public building while
a meeting open to the general public is in progress in such room. Any person
found guilty of violating this section shall be fined not more than five dollars.

(b) Notwithstanding the provisions of subsection (a), no person shall be
arrested for violating this section unless there is posted in such room a sign

- which indicates that smoking is prohibited. Such sign shall have letters at least

four inches high with the principal strokes of letters not less than one-half inch
wide and shall be visibly posted by the person having control over the premises.

(P.A, 74125, 3. 1==3.)

Sec. 1-21c. Mailing of notice of meetings to persons filing written request.
Fees, The public agency shall, where practicable, give notice by mail of each
regular meeting, and of any special meeting which is called, at least one week
prior to the date set for the meeting, to any person who has filed a written
request for such notice with such body, except that such body may give such
notice as it deems practical of special meetings called less than seven days prior
to the date set for the meeting. Such notice requirement shail not apply to the
general assembiy, either house thereof or to any committee thereof. Any request
for notice filed pursuant to this section shall be valid for one year from the
date on which it is filed unless a renewal request is filed. Renewal requests for
notice shall be filed within thirty days after January first of each year. Such
public agency may establish a reasonable charge for sending such notxce based
on the estimated cost of providing such service.
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any regular or special meeting to a time and place specified in the order of
adjournment. Less than a quorum may so adjourn from time to time. If all
members are absent from any regular meeting the clerk or the secretary of such
body may deciare the meeting adjourned to a stated time and place and shali
cause a written notice of the adjournment to be given in the same manner as
provided in section 1-21, for special meetings, uniess such noctice is waived as
provided for special meetings. A copy of the order or notice of adjournment
shall be conspicuously posted on or near the door of the place where the reguiar
or special meeting was held, within twenty-four hours after the time of the
adjournment. When an order of adjournment of any meeting fails to state the
hour at which the adjourned meeting is to be held, it shall be held at the hour
specified for regular meetings, by ordinance, resolution, by law or other rule.

(P.A. 75-342,8.8.)

Sec. 1-21e. Continued hearings. Notice. Any hearing being held, or noticed
or ordered to be held, by the public agency at any meeting may by order or
notice of continuance be continued or recontinued to any subsequent meeting
of such agency in the same manner and to the same extent set forth in section
i-21d, for the adjournment of meeting, provided, that if the hearing is continued
to a time less than twenty-four hours after the time specified in the order or
notice of hearing, a copy of the order or notice of continuance of hearing shall
be posted on or near the docr of the place where the hearing was held immedi-
ately following the meeting at which the order or declaration of continuance
was adopted or made.

PA 75-242,8.9)

Sec. 1-21f. Regular meetings to be held pursuant to regulation, ordinance or
rescintion. The public agency shall provide by regulation, in the case of a state
agency, or by ordinance or resolution in the case of an agency of a political
subdivision. the place for holding its regular meetings. If at any time any regular
meeting falls on a holiday, such regular meeting shall be held on the next busi-
‘ness day. If it shall be unsafe to meet in the place designated, the meetings
may be held at such place as is designated by the presiding officer of the public
agency; provided a copy of the minutes of any such meeting adequately setting
forth the nature of the emergency and the proceedings occurring at such meeting
shall be filed with the secretary of the state or the clerk of the political subdivi-
sion, as the case may be, not later than seventy-two hours foilowing the holding
of such meeting. ‘

P.A. 75-342. 8. 10.)

Sec. 1-21g. Executive sessions. At an executive session of a public agency,
attendance shall be limited to members of said body and persons invited by
said body to present testimony or opinion pertinent to matters before said body
provided that such persons’ attendance shall be limited to the period for which
their presence is necessary to present such testimony or opinion and, provided
further, that the minutes of such executive session shall disclose all persons
who are in attendance.

(P.A, 75342, 8. 11}
Sec. 1-21h. Conduct of meetings. In the event that any meeting of a public

agency is interrupted by any person or group of persons so as to render the
orderly conduct of such meeting unfeasible and order cannét be restored by
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the removal of individuals who are wilfully interrupting the meetings, the mem-
bers of the agency conducting the meeting may order the meeting room cleared
and continue in session. Oaly matters appearing on the agenda may be consid-
ered in such a sessioni. Duly accredited representatives of the press or other
news media, except those participating in the disturbance, shall be allowed to
attend any session held pursuant to this section. Nothing in this section shall
prohibit such public agency from establishing a procedure for readmitting an
individual or individuals not responsible for wilfully disturbing the meeting.

(P.A. 75342, 8. 1).}

Sec. 1-211. Denial of access of public recerds or meetings. Notice. Appeals.
(a) Any denial of the right to inspect or copy records provided for under section
{-19, shall be made to the person requesting such right by the public agency
official who has custody or control of the public record, in writing, within four
business days of such request. Failure to comply with a request to so inspect
or copy such public record within such four business day period shall be deemed
to be a denial. .

(b) Any person denied the right to inspect or copy records under section
1-19 or wrongfully denied the right to attend any meeting of a pubiic agency
may appeal therefrom, within fifteen days, to the freedom of information com-
mission, by filing a notice of appeal with said commission and a copy thereof
with the agency. Said commission shall, within twenty days after receipt of the
notice of appeal, hear such appeal after due notice to the parties and shall decide
the appeal within fifteen days after such hearing, by confirming the action of
the agency or ordering the agency to comply forthwith. It may, in its sound
discretion, declare any or all actions taken at any meeting to which such person
was deniéd the right to attend null and void.

(¢) Any person who does not raceive proper notice of any meeting of a
public agency in accordance with the provisions of sections 1-i5, 1-18a, 1-19

- to 1-19b, inclusive, and 1-21 to 1-21k, inclusive, may appeal under the provisions

of subsection (a) of this section. A public agency of the state shall be presumed
to have given timely and proper notice of any meeting as provided for in said
sections if notice is given in the Connecticut Law Journal or a Legislative Bulle-
tin. A public agency of a political subdivision shall be presumed to have given
proper notice of any meeting, if a notice is timely sent under the provisions
of said sections by first-class mail to the address indicated in the request of
the person requesting the same. If such commission, determines that notice was
improper, it may, in its sound discretion, declare any or all actions taken at
such meeting null and void.

(d) Any person aggrieved by the decision of said commission may appeal
therefrom, within fifteen days, to the court of common pleas for the county
or judicial district wherein such body, agency, commission, or official is located,
which appeal shall be returnable to said court in the same manner as that pre-
scribed for civil actions. Notice of such appeal shall be given by leaving a true
and attested copy thereof with, or at the usual place of abode of, the chairman
or secretary of said commission. The appeal shall state the reasons upon which
it has been predicated and shall not stay proceedings upon the decision of said
commission appealed from, but the court to which such appeal is returnable
may, on application, on notice to the commission and on cause shown, grant
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a restraining order. Said commission shall be required to submit either the orig-
inal documents acted-upon by it and constituting the record of the case appealed
from. or certified copies thereof. The court. upon such appeal, shall review the
proceedings of said commission and shall allow any party to introduce evidence
in addition to the contents of the record of the case returned by said commission
if the record does not contain a complete transcript of the entire proceedings
before said commission or if, upon the hearing upon such appeal, it appears
to the court that additional testimony is necessary for the equitable disposition
of the appeal. The court. upon such appeal and after a hearing thereon, may
reverse or affirm, in whole or in part, or may modify or revise the decision
appealed from. Such appeals shail be privileged in respect to their assignment
for trial over all other actions except writs of habeas corpus and actions brought
by or on behalf of the state, including informations on the relation of private
individuals. Nothing in this section shall deprive any person of any rights he
may have had at common law prior to January 1, 1958. The court, or the free-
dom of information commission, if it finds that the denial of any right created
by sections {-15, 1-18a, 1-19 to 1-19b, inclusive, and [-21 to I-2IK, inclusive,
was wilful and that there was no reasonable ground for such deniai, shall fine
the custodian or other official directly responsible for such denial not less than
twenty nor more than five hundred dollars.

(P.A. 75342, S, 14: P.A. 76435, 5. 25, &.)

Sec. 1-21j. Freedom of information commission. Appointment. Dutles.
Powers. (a) There shall be a freedom of information commission consisting of
three members appointed by the governor, with the advice and consent of either
house of the general assembly, who shall serve for terms of six years from
the July first of the year of their appointment, except that of the members first
appointed, one shall serve for a pericd of four years from July 1, 1975, and
one shall serve for a period of two years from July |, 1975. No more than
two members shall be members of the same political party. Said commission
shall be an autonomous body within the office of the secretary of the state for
fiscal and budgetary purposes only.

(b) Each member shall receive twenty-five dollars per day for each day such
meinber is present at a commission hearing and an allowance for transportation.
a sum not to exceed twelve cents per mile, for each day such member attends
a commission hearing.

(c) The governor shall select one of its members as a chairman. The commis-
gion shall maintain a permanent office at Hartford in such suitable space as the
public works commissioner provides; the secretary of the state shall provide
such secretarial assistance as is needed. All papers required to be filed with
the commission shall be delivered to such office.

(d) The commission shall, subject to the provisicns of sections 1-15, 1-18a,
1-19 to 1-19b, inclusive, and 1-21 to 1-21k, inclusive, promptly review the alleged
violation of said sections and issue an order pertaining to the same. Said com-
mission shall have the power to investigate all alleged violations of said sections
and may for the purpose of investigating any violation hold a hearing, administer
oaths, examine witnesses, receive oral and documentary evidence, have the
power to subpoena witnesses under procedural rules adepted by the commission
to compel attendance and to require the production for examination of any
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tooks and papers which the commission deems relevant in any matter under
investigation or in question. In case of a refusal to comply with any such sub-
poena or to testify with respect to any matter upon which that person may be
lawfully interrogated, the court of common pleas for the county of Hartford,
on application of the commission, may issue an order requiring such person
to comply with such subpoena and to testify; failure to obey any such order
of the court may be punished by the court as a contempt thereof.

(P.A. 75-342. 8. 15. 19))

Sec. 1-21k. Pensities. (a) Any person who wilfully, knowingly and with
intent to do so, destroys, mutilates or otherwise disposes of any public record
without the approval required under section [-18 or unless pursuant to chapter
47, or who alters any public record, shall be guilty of a class A misdemeanor
and each occurrence of failure to comply with such order shall constitute a sep-
arate offense.

(b) Any member of any public agency who fails to comply with an order
of the freedom of information commission shall be guilty of a class B mis-
demeanor and each occurrence of failure to comply with such order shall consti-
tute a separate offense.

PERSONAL DATA [NEW]

fien. Ses,
4130, Detintticas, =155, Petitiom to the cowrt for fallure
4=18L. Ragealed. te diselcoe.
&-182. Revealed. 4=158. Ageoaies to adopt regciations.
4152, Agwmeyr’s doties 7o parsonal data. =197, Action aghinet sgeacy for vics
4=15¢. Refusal ts discioss. Medios) dos- latiom of chapier.
tor te reviow data. Judicial
ratiaf,
§ 4-190. Deflnitions
Aa used in this ehaptar:

(n) “Agwmey” means each . stats board, commissicn, department dr officer,
othar thax the legislature, courts, governor, lisutenant governor, attorney gen-
aral or town or regional boards of aducstion, which maintains a peracnal data

;

(b) “Attorney” means &b attornay at law empowersd by & person to assert
the confidentiality of or right of sceess to perscnal data undsr this chepter.’

(o) “Authorized repressniative” means & parest, or & guardizn or conserva-
tor, other than an attorney, appointed ! act on behelf of a persos and em-
Jowered Dy. such person to azsert the confidentiality of or right of accosss to
pernoaal date under this chapter.

(d) “Automated personsl data gystem” means & perscasl data system in
which data is stored, iz whole or part, in & computar or in computsr acesssible
fllea,

() “Computar acesssible files” means any perscnal data whick is stored
0B-li..8 or off-line, which can be {dentifiad by use of electronic menns, including
but not limited to microfllm and microfilm devices, which incindes but Is
not lmited to magnetis tape, magnetic fllm maguatic disks, magnatic
druma, internal memory utilized by any processing device, including computsrs
ur:g:gnmnunk:ﬂhnn:muunlunum.nmm&ldcnnhuopduuu'unnnﬂMo;lpnr
or
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(nm"mmmmnm,uuordlmlnam
m“mmwdzumm”mumammnddaasyMomn
than an autcmatad personal.data system.

(h) “Pernon” means an individoal of any age cobcerning whom peracnal
data Is maintained in a personal dsta system, or & perion’s RLLOrney or au-
- abou ednecstion, fi

1} “Persouzl data™ means any information t a person's edoce .
mfmu,m.d!ulormodondcoudlﬂmormmry. employment or business his-
tory, family or persansl relationshipe, reputation or charactsr which because
of name, ident!fying number, mark or description can be resdily associated
with a particular person. “Personal data” shail not be construed to make
availahie to a person any record deseribed in subdivision (3) of subsection (b)

of section 1-19,
(1) “Personal dats system®. means & collection of records conteining pere
data.
non(:)l uRgeord” mesns any collection of mg:d’ data, defined In subsection
i), which is coliacied, maintaived or dl
%PA?H&!LQ&JWLM; 1977, PA, T7-421, §§ 1, 2, off. Jen. L,
1978 1978, P.A. T8-200, § 2 1970, P.A. 73-821, § 8.)

§8 4~191, 4-192. Repealed. (1979, P.A. T9-538, § 2.)

The repesled § 4=191, which prohibited The repeaisd § 4=152, which prescrided
discicsure or trancmissioR of personel whea persomal data may bhe disgiceed
data was devived from 1§78, P.A. 78411, without permisacicn, was derived from:
§3: 1977, P.A. TT=431, § & 1978, P.A. 78421, § 3.

, 1977, P.AL T7-481, 1 6.
1918, P.A. T8=360. § 2.

§ 4-193. Agency’s duties re personal data

Each agency shell:

() Inform esach of its employees who operates or meintains a personel data
system or who has access to personal dats, of the provisions of (1) this.chap-
tar, (2) the agency’s regulstions sdopiad pursuzat to section 418, (3) chapter
3.and (4) any other state or federal statute or regulaticn concerning mainte-
nance or disclosure of personal data kept by the agency;

(b) Take resscnable precautions to protect personal data from the dangsrs
of fire, theft, flood, natursl dizaster or other physical threats:

() Keep a complete record, concerning &ach person, of every individoal,
agency or orgenization who has obtained access to or to whom disclosure
hes been made of persenal data pursusnt to subeections () and (c) of sectica
4-102, and the reason for each such disciosurs or scress; snd maintain such
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record for not less than five years from the date of obtaining such access or
disclosure or maintain such record for the life of the record, whichever is
longer, g

(d) Make available to a person, upon written request, the record kept under
subsection (c) of this section; '

(¢) Maintain only that information about & person which i relevant and
Decessary to accomplish the lawlul purposes of the agency;

(f) Inform an indlvidual in writing, upon written request, whether the
agency maintains personal data concerning him;

(z mmtuommmmﬁmmsocuonqummwammmn
written request, on a form understandable to such person, all personal dets
conesrning him which !s maintained by the agency. 17 disclosure of personal
data is made under this subssction, the agency shail not discioss any per-
sonal data concerning persons other than the requesting parson;

(h) Estsblish procedures twitich:

(1) Allow & person to coatest the accuracy, completensss or relsvancy of
his perscnal dsta;

mmmrmmuumhmrmdmnmmotammnwmm
sgency corcurs in the proposed correction;

(3) Allow a parson who believes that the agency maintains inaceurats or
mmpmmmnNMcommiuhimtoaddnmmmﬂnmrd
lm:mrthwhuhnhuemmbemamntsormmplmnrﬂmotm
personal data. Such & statement shall become a permanent part of the
sgency’s personal dsts system, and shall be diselosed to any individoal, agency
orommndmmwmmmodlwwmud:nhw
(1978, P.A. T8-421, § 4, off. July 1, 197T; 1977, P.A. TT-481, § 3, off Jan. 1,
1978; 1977, P.A. T1~004, 8 3, 4, etf. July 6, 1977} 1978, P.A. TO-638, 4 1)

§ 4-194. Rafusal to disclose. Medical doctor to raview data. Judi-
cial relief

{a) If an agepcy detzrmines that disclosure to a person of medical, peychi.
ateie or peychological data concerning him would be detrimental to that per-
208, or that nondisciogure to a person of perscnai data concerning him s
atherwiss permittad or required by law, the agency may refuse to disclose that
personal data, and-szhall refuse disclosure where required by law. In either
case, the agency shall advise that person of his right to seek judicial reilef

(b} I au agency refuses to disclose personal data to & person and tbe non-
disciosure is not mandated by lasw, tha agency shall, at the writtan request of
such person, permit a qualified medical doctor to review the personel data
contained in the person’s record to determine if the personal dats ahould be
Usclosed. II dlsclosure is recoounsnded by the person’s medical doctor, the
agency shall disclose the peraonal dats to such person; if nondisclosure i3
reccmmanded by such parsca’s maedlieal doctor, the agency shsil not disclose

the personal data and shsil inform soch person of the judicial rellef pro-
vided under section 4~10G. g ?
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§ 4-195. Petition to the eourt for failure to discloss

If discicsure of personai data is refnsed by an agency under section 4-124,
any person aggrieved thereby may, within thirty days of such refusal, pe-
tition the supericr court for the county or judicial district in which he resides
for an order requiring the agency to disciose the personal data. Such a preo-
ceeding shall be privileged with respect to assignment for trial. The court,
after haaring and an in camera review of tha personal data jn question, shall
izsve the order requested unless it detsrmines that such disclosure would be
detrimsntal to the person or is otherwise prokhibited by law.

(1978, P.A. 78-421, § 8, «ff. July 1, 1077; 1877, P.A. 77481, § §; 1877, P.A
77482, § 47, off. Juiy 1, 1878.)

§ 4-1968. Agencies to adopt reguiations

Esch sgency shall, within six meonths of July 1, 1977, adopt regulations
pursusnt to chapter 34 which describe:

(1) The general nature and purpose of the agency's personal dats systems;

'(2) The catsgories of personal and other data kept in the agency's persongl
date system=; .

(3) The agency’s procedures regarding the maintenance of personal date:
. (4) The uszes to be made of the personul data maintained by the agency.

(1678, P.A, 70-421, § 7, eff. July 1, 1977; 1977, P.A, T7—431, § 5, eif. June 14,

1977

- an a- .

§ 4-197. Action ageinst agency for violation of chapter

Any ayency which viclates any provision of this chapter shall be sube
joct to an actica by any aggrieved person for injunction, declarstory juds-
ment, mandamus or 2 ciril action for damages. Such action may he brought
in the superior court for the judicial distriet of Hartford-New Britain,
or for the judicial district in which the person resides. Actions for injunction,
declaratory judgmont or mardamus under this zection may be prosecuted by
ony agxrieved persca or by the attorney general In the name of the state upon
hig cwm complaint oo roan the complaint of any !ndividual. Any aggrieved
person who prevails ir. an acticn nnder this section sball ba entitld to recover
court costs and ressonable attorney's fees. An action under this section shail
be privilayed with respect to assignment for trisl,

(1978, P.A. T6=-421, § 8, of2 July 1, 1977; 1877, Pd. TT-431, § 5 eff. June 14,
1977T: 1078, P.A. T8-280, § & off July 1,.1078)



DELAWARE

Delaware Code Annotated

Title 11

PART V.
LAW-ENFORCEMENT ADMINISTRATION

83. State Police, §§ 8301 to 8393.
85. State Bureau of Identification, §§ 8501 to 8525.
86. Delaware Criminal Justice Information System, §§ 8601 to 8608.

CHAPTER 85. STATE BUREAU OF IDENTIFICATION
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Revision of chapter. — 63 Dal. Laws, ¢, 188,
effective Oct. 21, 1981, amended and reansctad
this chapter, substituting present 3% 8501 to
8525 for former 83 8501 to 852%. No detailed
explanation of the changes msde by the 1981

§ 8501. Purpose of chapter.

(a) The purpose of this chapter is to create and maintain an accurate and
efficient criminal justice information system in Delaware consistent with this
chapter and applicable federal law and regulations, the need of criminal justice
agencies and courts of the State for accurate and current criminal history
record information, and the right of individuals to be free from improper and
unwarranted intrusions into their privacy.

Access 1o institutions and public records.

Disseminstion of criminal history recorgd
informstion.

User agreements.

Furnishing informstion of injured or
decsased persons.

Furnishing informnation without applica-
tion.

Local sssistance.

Scientific crime detection laboratory.

Certifled copies of records.

Annusl report.

Access to files.

te taka fingerprints,

photographs and other data,

. Penaities.
. Admissible evidenca.

. Information voluntarily supplied by
individuals.

Act has been attemptad, but, where appropri-
ate, the historical citations to the former sec.
tions have been added to tho corresponding
sections in the amended chapter.
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. (b} In order to achieve this result, the General Assembly finds that there is
a need:
(1) To designate the State Bureau of Identification as the central state
repository for criminal history record information;
(2) To require the rapid identification, classification and filing of
fingerprints;
(3) To require the reporting of accurate, relevant and current informa-
tion to the central repository by all criminal justice agencies;
(4) To insure that criminal history record information is kept accurate
and current; and
(5) To prohibit the improper dissemination of such information.
(¢) This chapter is intended to provide a basic statutory framework within
which these objectives can be attained. (63 Del. Laws, ¢. 188, § 1.)

§ 8502. Definitions. -

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

(1) "Administration of criminal justice” shall mean performance of any
of the following activities: Detection, apprehension, detention, pre-trial
release, post-trial release, prosecution, adjudication, correction supervi-
sion, or rehabilitaticn of accused persons or criminal offenders, criminal
identification activities, and the collection, storage and dissemination of
criminal history record information.

(2) "Criminal history record information” shall mean information
collected by criminal justice agencies on individuals consisting of
identifiable descriptions and notations of arrests, detentions, indictments,
informations or other formal criminal charges, and any disposition arising
therefrom, sentencing, correctional supervision and release. The term does
not include identification information such as fingerprint records to the
extent that such information does not indicate involvement of the individ-
ual in the criminal justice system. Nor shall the term include information
contained in:

a. Posters, announcements or lists for identifying or apprehending
fugitives or wanted persons;

b. Original records of entry such as police blotters maintained by
criminal justice agencies which are compiled chronclogically and
required by law with long-standing custom to be made public, if such
records are organized on a chronological basis;

¢. Court records of public judicial proceedings;

d. Published court or administrative opinions or public judicial,
administrative or legislative proceedings;

e. Records of traffic offenses maintained by the Division of Motor
Vehicles for the purpose of regulating the issuance, supervision, revo-
cation or renewal of driver’s, pilot’s or other operator’s licenses;

0 f. Announcements of executive clemency.
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(3) "Criminal justice agency” shall mean:

a. Every court of this State and of every political subdivision
thereof;

b. A government agency or any sub-unit thereof which performs the
administration of criminal justice pursuant to statute or executive
order, and which allocates a substantial part of its annual budget to
the administration of criminal justice. Such agencies shall include,
but not be limited to, the following:

1. The Delaware State Police;

2. All law-enforcement agencies and police departments of any
political subdivision of this state;

3. The State Department of Justice;

4. The Office of the Solicitor of the City of Wilmington; and

5. The Department of Correction. N

(4) "Disposition” shall include, but not be limited to, trial verdicts of
guilty or not guilty, nolle prosequis, Attorney General probations, pleas of
guilty or nolo contendere, dismissals, incompetence to stand trial, findings
of delinquency or nondelinquency and initiation and completion of
appellate proceeding. _

(5) "Dissemination” shall mean the transmission of criminal history
record information, or the confirmation of the existence or nonexistence of
such information. The term shall not include:

a. Internal use of information by an officer or employee of the
agency which maintains such information;

b. Transmission of information to the State Bureau of Identifica-
tion;

¢. Transmission of information to another criminal justice agency
in order to permit the initiation of subsequent criminal justice pro-
ceedings;

. d. Transmission of informatior in response to inquiries from crim-
inal justice agencies via authorized system terminals, which agencies
provide and/or maintain the infermation through those términals.

(6) "Law-enforcement officer” shall include police officers, the Attorney
General and his deputies, sheriffs and their regular deputies, prison
guards and constables.

(7) "Release status” shall mean information concerning whether or not
an individual is incarcerated and the reason therefor, which shall include
but is not limited to information concerning releases on bail, or on own
recognizance, commitments in default of bail, referrals to other agencies,
decision of prosecutors not to commence or to postpone criminal pro-
ceedings, release from institutions and any conditions imposed concerning
those released.

(8) "Conviction data” means any criminal history record information
relating to an arrest which has led to a conviction or other disposition
adverse to the subject. "Conviction or other disposition adverse to the
subject” means any disposition of charges, except a decision not to prose-
cute, a dismissal or acquittal; provided, however, that a dismissal entered
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after a period of probation, suspension or deferral of sentence shall be
considered a disposition adverse to the subject.

(9) “Nonconviction data” means arrest information without disposition
if an interval of 1 year has elapsed from the date of arrest and no active
prosecution of the charge is pending, or information disclosing that the
police have elected not to refer a matter to a prosecutor, or that a prosecu-
tor has elected not to commence criminal proceedings, or that proceedings
have been indefinitely postponed, as well as all acquittals and all
dismissals. (63 Del. Laws, c. 188, § 1.)

§ 8503. Function; administration; appointment of Director.

(a) The State Bureau of Identification, hereinafter referred to as the
“Bureau,” is continued within the Division of State Police. The Bureau shall
be the central state repository for criminal history record information (CHR])
and such additional information as specified in this chapter.

(b) Subject to this chapter, the Bureau shall be administered by the
Superintendent of State Police. It shall be equipped and maintained by the
State Police as a separate budget unit within the Department of Public Safety.

(c) The Superintendent of State Police shall appoint, subject to the approval
of the Department of Public Safety, a Director of the Bureau. The Director shall
be a regularly appointed member of State Police, who shall be trained and
experienced in the classification and filing of fingerprints, and he and all other
employees of the Bureau shall be subject to the same rules and regulations
governing the State Police.

(d) A representative of the Bureau to be designated by the Superintendent
shall be a member of any board or regulatory body established for the collec-
_ tion, retention and dissemination of criminal history information. (42 Del.
Laws, c. 181, § 1; 11 Del. C. 1953, § 8501; 57 Del. Laws, c. 670, §8 4A, 4B; 63
Del. Lawn, c. 188, § 1.)

§ 8504. Personnel.

The Bureau personnel shall consist of regular appointed members of the
State Police, and such other personnel as may be deemed necessary to carry out
this chapter. The personnel so appointed shall each be experienced in the work
to be performed by them. (42 Del. Laws, c. 181, § 2; 11 Del. C. 1853, § 8502;
63 Del. Laws, c. 188, § 1.)

§ 8505. Duty to provide security of criminal history record
information.

The Director shall provide for the security of criminal history record infor-
mation and other information pertaining to crimes and offenders by insuring
that the Bureau and all other criminal justice agencies, and agencies providing
computer support services to criminal justice agencies which collect, store or
disseminate such information, comply with the following provisions:
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(1) Where computerized data processing is employed, effective and:
technologicaily adequate software and hardware designs shall be insti-
tuted to prevent unauthorized access to and/or unauthorized additions,
changes or deletions to such information;

(2) Access to computer system facilities, systems operating
environments, data file contents, whether while in use or stored in a media
library, and system documentation shall be restricted to specifically autho-
rized organizations and personnel;

(3) Procedures shall be instituted to assure that the facilities of the
Bureau provide safe and secure storage of all records;

{4) Procedures shall be instituted to assure that an individual agency
authorized to access to either computerized records or data maintained in
manual files by the Bureau is responsible for the physical security of
criminal history record information under its control or in its custody and
the protection of such information from unauthorized access, disclosure or
dissemination;

(5) Direct access to criminal history record information shall be avail-
able only to authorized officers or employees of a criminal justice agency,
as necessary, to other authorized personnel essential to the proper oper-
ation of the criminal history record information system;

(6) Each employee working with or having access to criminal history
record information shall be made familiar with the substance and intent
of this chapter. (63 Del. Laws, c. 188, § 1.)

§ 8508. Duty td maintain complete and accurate records;
performance of annual audit.

_(a) The Bureau shall maintain in a complete and accurate manner informa-
- tion received pursuant to this chapter to the maximum extent feasible.

(b) Any and all criminal history records and other information which is
transmitted directly by computer terminal by a criminal justice agency shall
be deemed to have been transmitted to the Bureau within the meaning of this
chapter.

(c) The Bureau shall file all information received by it and shall make a
systematic record and index thereof, to the end of providing a methed of
convenient reference and consultation, No information identifying a person
received by the Bureau may be destroyed by it until 10 years after the person
identified is known or reasonably believed to be dead, or until tha§ person
reaches age 80 or reaches age 75 with no criminal activity listed on his cr }’_ner
record in the past 40 years, whichever shall first occur, except as otherwise

provided by statute.

(d) A criminal justice agency shall, upon finding inaccurate criminal history
record information of a material nature, notify all criminal justice agencies,
and all other persons and agencies, known to have received such information.

(e) When a criminal justice agency receives notification that an inaccuracy
appears in criminal history record information having originated with that
agency, such agency shall take appropriate steps to correct the inaccuracy.

( The Bureau shall assure that an annual audit is conducted of a rep-
resentative sample of agencies accessing or maintaining data files as provided
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in this chapter. This audit shall encompass both manual and computerized
data systemns, and shall be conducted at such time and according to procedures
as the Bureau shall prescribe. A full report of the findings of each audit made
pursuant to this subsection shall be communicated to the individual agency so
audited. (42 Del. Laws, c. 181, § 9; 11 Del. C. 1953, § 8509; 63 Del. Laws, c.
188, § 1.)

§ 8507. Information to be supplied by law-enforcement offi-
cers.

(a) Every law-enforcement officer of the State and of any political subdi-
vision thereof shall transmit to the Bureau:

(1) Within 48 hours after the arrest of any individual, the names,
fingerprints if taken and such other data as the Director may from time
to time preseribe of all individuals arrested for a criminal offense, includ-—
ing, but not limited to:

a. An indictable offense, or such nonindictable offense as is, or may
hereafter be, included in the compilations of the United States Depart-
ment of Justice;

b. Being a fugitive from justice;

(2) The fingerprints, photographs and other data prescribed by the
Director concerning unidentified dead persons;

(3) The fingerprints, photographs and other data prescribed by the
Director of all individuals making application for a permit to buy or pos-
sess illegal weapons or firearms or to carry concealed a deadly weapon;

(4) A record of the indictable offenses and such nonindictable offenses as
are committed within the jurisdiction of the reporting officer, including a
statement of the facts of the offense and a description of the offender, so
far as known, the offender’s method of operation, changes in release status
and such other information as the Director may require;

(6) Copies of such reports as are required by law to be made, and as shall
be prescribed by the Director, to be made by pawnshops, second-hand
dealers and dealers in weapons.

(b) All photographs submitted of individuals described in this section shall
be of a recent date, taken while such individuals are attired in civilian clothes.
(42 Del. Laws, c. 181, §§ 3, 6; 11 Del. C. 1953, §§ 8503, 8506; 61 Del. Laws, c.
321, § 1; 63 Del. Laws, c. 188, § 1.)

§ 8508. Information to be supplied by court officials.

Every court of this State or of any political subdivision therecf other than
Family Court having original or appellate jurisdiction over indictable offenses,
or over such nonindictable offenses as are herein mentioned, shall transmit to
the Bureau in such manner as the Director shall designate such information
regarding every indictment, information or other formal criminal charge, and
every change in release status, disposition and sentencing made thereof within
90 days of said action. The Family Court shall be required to transmit to the
Bureau information regarding those proceedings charging a juvenile with
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delinquency which were initiated by petition of the Attorney General. Such
information shall likewise be transmitted in such a manner as the Director
shall designate within 90 days of said action. (42 Del. Laws, c. 181, § 4; 11 Del.
C. 1953, § 8504; 63 Del. Laws, c. 188, § 1.)

§ 8509, Information to be supplied by heads of institutions.

Every person in responsible charge of an institution to which there are
committed individuals convicted of crime, or persons declared to be not guiity
by reason of mental illness or declared incompetent to stand trial for criminal
offenses, shall transmit to the Bureau the names, fingerprints, photographs
and such other data prescribed by the Director, of all individuals so committed
and shall report any subsequent change in release status. Every person in
responsible charge of such institutions shall also forward to the Bureau the
names and photographs of all individuals who are to be discharged from such
institutions, after having been confined in such institutions. Such photographs
shall be taken immediately before release of such individuals, and he or she
shall be attired in civilian clothes. (42 Del. Laws, c. 181, § 5; 11 Del. C. 1953,
§ 8505; 63 Del. Laws, c. 188, § 1.)

§ 8510. Information to be supplied by Department of Cor-
rection.

The Department of Correction shall, within 48 hours, transmit to the
Bureau:

(1) The names, fingerprints, photographs and other data prescribed by
the Director, concerning all persons who are received or committed to such
penal institution, or who are placed on parole or probation for any offense.
Such photographs shall be of a recent date, and.taken while such individ-
uals are attired in civilian clothes;

(2) The names and photographs of all prisoners who are to be released
or discharged from such institutions, after having been confined in such
institutions. Such photographs shall be taken immediately before release
of such persons, and he or she shall be attired in civilian clothes;

(3) Notice of all paroles granted, revoked or completed, changes in
release status, conditional releases, commutations of sentence, pardons
and deaths of all persons described in subdivisions (1) and (2) of this
section. (63 Del. Laws, c. 188, § 1.)

§ 8511. Time period for submission of required informa-
tion.

If no time peried is prescribed in this chapter for the submission of informa-

tion to the Bureau, the information required shall be submitted within such

time period and in such manner as the Director shall designate. (42 Del. Laws,
c. 181, § 7; 11 Del. C. 1953, § 8507; 63 Del. Laws, c. 188, § 1.)
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§ 8512. Access to institutions ahd public records.

Any employee of the Bureau, upon written authorization by the Director,
may enter any correctional center or mental institution to take or cause to be
taken fingerprints or photographs or to conduct investigations relative to any
person confined therein, for the purpose of obtaining information which may
lead to the identification of criminals; and every person who has charge or
custody of public records or documents from which it may reasonably be sup-
posed that information described in this chapter can be obtained, shall grant
access thereto to any employee of the Bureau upon written authorization by the
Director or shall produce such records or documents for the inspection and
examination of such employee. (42 Del. Laws, c. 181, § 8; 11 Del. C. 1953,
§ 8508; 63 Del. Laws, c. 188, § 1.)

§ 8513. Dissemination of criminal history receord informa-
tion.

(a) Upon application, the Bureau shall furnish a copy of all information
available pertaining to the identification and criminal history of any person or
persons of whom the Bureau has a record to:

(1) Criminal justice agencies and/or courts of the State or of any political
subdivision thereof or to any similar agency and/or court in any State or
of the United States or of any foreign country for purposes of the adminis-
tration of criminal justice and/or criminal justice employment;

(2) Any person or his attorney of record who requests a copy of his or her
own Delaware criminal history record, provided that such person:

a. Submits to a reasonable procedurs established by standards set
forth by the Superintendent of the State Police to identify one’s self as
the persen whose record this individual seeks; and

b. Pays a reasonable fee as set by the Superintendent, payable to
the Delaware State Police;

(3) The State Public Defender when he requests information about an-
individual for whom he is attorney of record.

(b) Upon application, the Bureau shall, based on the availability of resources
and priorities set by the Superintendent of State Police, furnish information
pertaining to the identification and criminal history of any person or persons
of whom the Bureau has a record, provided that the requesting agency or
individual submits to a reasonable procedure established by standards set forth
by the Superintendent of the State Police to identify the person whose record
is sought. These provisions shall apply to the dissemination of criminal history
record information to:

(1) Individuals and public bodies for any purpeose authorized by
Delaware state statute or executive order, court rule or decision or order;

(2) Individuals and agencies pursuant to a specific agreement with a
criminal justice agency to provide services required for the administration
of criminal justice pursuant to that agreement. Said agreement shall
embody a user agreement as prescribed in § 8514 of this title;
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(3) Individuals and agencies for the express purpose of research,
evaluative or statistical activities pursuant to a specific agreement with a
criminal Justxce agency. Said agency shall embody a user agreement as
prescribed in § 8514 of this title;

(4) Individuals and agencies for purposes of international travel;

(5) Individuals and agencies required to provide a security clearance for
matters of national security.

(c) Upon application the Bureau may, based upon the availability of
resources and priorities set by the Superintendent of State Police, furnish
information pertaining to the identification and conviction data of any person
or persons of whom the Bureau has record, provided that the requesting agency
or individual submits to a reasonable procedure established by standard set
forth by the Superintendent of State Police to identify the person whose record
is sought. These provisions shall apply to the dissemination of conviction data
to: -

(1) Individuals and agencies for the purpose of employment of the per-
son whose record ig sought, provided:

a. The requesting individual or agency pays a reasonable fee as set
by the Superintendent, payable to the Delaware State Police; and

b. The use of the conviction data shall be limited to the purpose for
which it was given;

(2) Members of the news media, provided that the use of conviction data
shall be limited to the purpose for which it was given, and the requesting
media or news agency pays a reasonable fee as set by the Superintendent,
payable to the Delaware State Police.

(d) Dissemination of criminal history record information by any person or
agency other than the Bureau or its designee is prohibited. This provision shall
not prohibit dissemination by any criminal justice agency in those cases in
which time is of the essence and the Bureau is technologically incapable of
responding within the necessary time period. Under such circumstances the
foregoing rules concerning dissemination are to be adhered to.

(e) Appropriate records of dissemination shall be retained by the Bureau and
criminal justice agencies storing, collecting and disseminating criminal his-
tory record information to facilitate audits. Such records shall include, but not
be limited to, the names of persons and agencies to whom information is
disseminated and the date upon which such information is disseminated.

(f) Unless otherwise specified by the court order directing that a record be
sealed, such sealing shall not preclude disseminatjon of the arrest or conviction
information concerning the subject of the court order, nor shall it preclude
dissemination of the fact a sealed record exists, providing any dissemination
made is pursuant to this chapter and Chapter 43 of this title. (42 Del. Laws,
¢.181,§ 11; 11 Del. C. 1953, § 8511; 59 Del. Laws, c. 551; 63 Del. Laws, c. 188,
§ 1)
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§ 8514. User agreements.

(a) Use of criminal history record information disseminated to noncriminal
Jjustice agencies shall be restricted to the purpose for which it was given.

(b) No criminal justice agency shall disseminate criminal history record
information to any person or agency pursuant to § 8513(a)(3) and (b){1),(2) and
(3) of this title unless said person or agency enters into a user agreement with
the Bureau, which agreement shall:

(1) Specifically authorize access to the data or information;

(2) Limit the use of the data or information to purpose for which it was
given;

(3) Insure the security and confidentiality of the data or information
consistent with this chapter.

(c) An individual or agency which has entered into a user agreement as
prescribed by subsection (b) of this section, and which knowingly or recklessly_
violates the terms of that agreement, shall be guilty of a class A misdemeanor
and shall be punished according to Chapter 42 of this title. Upon such violation,
the user agreement shall be terminable at the option of the Bureau. (63 Del.
Laws, c. 188, § 1.)

§ 8515. Furnishing information of injured or deceased
persons.

If a law-enforcement officer or the Office of the Chief Medical Examiner
transmits to the Bureau the identification data of any unidentified deceased or
injured person or any person suffering from loss of memory, the Bureau shall
furnish to such officer or Office any informatior available pertaining to the
identification of such person. (42 Del. Laws, c. 181, § 12; 11 Del. C. 1953,

 § 8512; 63 Del. Laws, c. 188, § 1.)

§ 8516. Furnishing information without application.

Although no application for information has been made to the Bureau as
provided in § 8513 of this title, the Bureau may transmit such information as
the Director, in his discretion, designates to such persons as are authorized by
§ 8513 of this title to make application for it and as are designated by the
Director. (42 Del. Laws, c. 181, § 13; 11 Del. C. 1953, § 8513; 63 Del. Laws, c.
188, § 1)

$ 8517. Local assistance.

(a) At the request of any officer or official described in §§ 8507, 8509 and
8610 of this Title, the Superintendent of State Police may direct the Director
to assist such officer:

(1) In the establishment of local identification and record system;

(2) In investigating the circumstances of any crime and in the identifi-
cation, apprehensicn and conviction of the perpetrator or perpetrators
thereof, and for this purpose may detail such employee or employees of the
Bureau, for such length of time as the Director deems fit; and
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(3) Without such request the Director shall, at the direction of the Gov-
ernor, detail such employee or employees, for such time as the Governor
deems fit, to investigate any crime within this State, for the purpose of
identifying, apprehending and convicting the perpetrator or perpetrators
thereof.

(b) The Governor may, in his discretion, delegate to the Secretary of Public
Safety the powers, duties or functions set forth in this section. (42 Del. Laws,
c. 181, 8 14: 11 Del. C. 1953, § 8514; 57 Del. Laws, c. 670, § 4C; 63 Del. Laws,
c. 188, § 1.)

.§ 8518. Scientific crime detection laboratory.

To the end that the Bureau may be able to furnish the assistance and aid
specified in § 8517 of this title, the Superintendent of the State Police may
direct the Director to organize in the Bureau and maintain therein scientific
crime detection laboratory facilities. (42 Del. Laws, ¢. 181, § 15; 11 Del. C.
1953, § 8515; 63 Del. Laws, c. 188, § 1.) )

§ 8519. Certified copies of records.

Any copy of a record, picture, photograph, fingerprint or other paper or
document in the files of the Bureau certified by the Director or his designee to
be a true copy of the original chall be admissible in evidence in any court of this
State in the same manner as the original might be. (42 Del. Laws, c. 181, § 16;
11 Del. C. 1953, § 8516; 63 Del. Laws, c. 188, § 1.) '

§ 8520. Annual report.

The Director shall submit to the Superintendent of State Police an annual
report of the conduct of his office. This report shall present summary statistics
- of the information collected by the Bureau. (42 Del. Laws, ¢. 181, § 17; 11 Del.
C. 1963, § 8517; 63 Del. Laws, c. 188, § 1.)

§ 8521. Access to files.

Only employees of the Bureau and persons specifically authorized by the
Director shall have access to the files or records of the Bureau. No such file or
record or irformation shall be disclosed by any person so authorized except to
officials as in this chapter provided. (42 Del. Laws, ¢. 181, § 18;11 Del. C. 1953,
§ 8518; 63 Del. Laws, ¢. 188, § 1.)

§ 8522. Authority to take fingerprints, photographs and
other data.

(a) To the end that the officers and officials described in §§ 8507, 8509, 8510
and 8525 of this title may be enabled to transmit the reports required of them,
such officers and officials shall have the authority and duty to take, or cause
to be taken, fingerprints, photographs and other data of persons described in
such section. A like authority shall be had by employees of the Bureau who are
authorized to enter any institution under § 8512 of this title, as to persons
confined in such institutions.
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‘ (b) Every person arrested for a crime or crimes enumerated in § 8507 of this
title shall submit to being fingerprinted, photographed and shall supply such
information as required by the Superintendent. Whoever shall fail to comply
with this section shall be guilty of a class A misdemeanor and shall be punished
according to Chapter 42 of this title. (42 Del. Laws, c. 181, § 19; 11 Del. C. 1953,
§ 8519; 63 Del. Laws, c. 188, § 1.)

§ 8523. Penalties.

(a) Whoever intentionally neglects or refuses to make any report lawfully
required of him under this chapter, or to do or perform any other act so required
to be done or performed by him, or hinders or prevents another from doing an
act 8o required to be done by such person, shall be guilty of a class A misde-
mesanor and shall be punished according to Chapter 42 of this title.

(b) Any person who knowingly and wrongfully destroys or falsifies by addi-
tion or deletion any computerized or manual record of the Bureau or of a-
criminal justice agency, which contains criminal history record information, or
who knowingly permits another to do so, shall be guilty of a class E felony and
shall be punished according to Chapter 42 of this title.

(c) Any person who knowingly provides CHRI to ancther for profit is guilty
of a class E felony and shall be punished according to Chapter 42 of this title.

(d) Any person who knowingly provides criminal history record information
to a person or agency not authorized by this chapter to receive such information
or who knowingly and wrongfully cbtains or uses such information shall be
guilty of a class A misdemeanor and shall be punished according to Chapter 42
of this title.

(e) Conviction of a violation of this section shall be prima facie grounds for
removal from employment by the State or any political subdivision thereof, in
addition to any fine or other sentence imposed. (42 Del. Laws, c. 181, §§ 20, 21;
11 Del. C. 1953, §§ 8520, 8521; 63 Del. Laws, c. 188, § 1.)

§ 8524. Admissible evidence.

Nothing in this chapter, or amendments adopted pursuant thereto, shall
provide the basis for exclusion or suppression of otherwise admissible evidence
in any proceeding before a court, or other official body empowered to subpoena
such evidence. (83 Del. Laws, c. 188, § 1.) ‘

$ 8525. Information voluntarily supplied by individuals.

Whenever a person appears before any of the officers mentioned in § 8507
of this title, and requests an impression of his fingerprints, such mentioned
officer shall comply with the request, and make at least 2 copies of the impres-
sions on forms supplied by the Bureau. One copy shall be forwarded to the
Federal Bureau of Investigation at Washington, D.C., and 1 copy shall be
forwarded promptly to the Bureau, subject to § 8513 of this title, together with
any personal identification data obtainable. The Bureau shall accept and file
such fingerprints and personal identification data submitted voluntarily by
such resident in a separate filing system, for the purpose of securing a' more
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11 § 8601 1982 CUMULATIVE SUPPLEMENT 11 § 8602

certain and easy identification in case of death, injury, loss of memory or
change of appearance. (42 Del. Laws, c. 181, § 10; 11 Del. C. 1953, § 8510; 63

Del. Laws, ¢. 188, § 1.)

CHAPTER 86. DELAWARE CRIMINAL JUSTICE
INFORMATION SYSTEM

Sec. Sex.
8601. Purpose. 8605. Personnel.
8602. Definitions. 8606. Rules and reguiations.

8603. ' Board of Managers -~ Established; 8607. Duties of Executive Director.
purpose; composition; term of office; 8608. Denial of appointment, ete., to position

stafl; powers. allowing access to criminal history
8604. Same— Duty to insure compliance with record information.
statuts.

§ 8601. Purpose.

The purpose of this chapter is to maintain an accurate and efficient criminal
justice information system in Delaware consistant with Chapter 85 of this title
and applicable federal law and regulations, the need of criminal justice
agencies and courts of the State for accurate and current criminal history
record information, and the right of individuals to be free from improper and
unwarranted intrusions into their privacy. (63 Deal. Laws, c. 352, § 1.)

§' 8602. Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

(1) "Admiristration of criminal justice” shall mean performance of any
of the following activities: Detection, apprehension, detention, pretrial
release, post-trial release, prosecution, adjudication, correction supervi-
sion or rehabilitation of accused persons or criminal offenders, criminal
identification activities, and the collection, storage and dissemination of
criminal history record information.

(2) “Criminal history record information” shall mean information
collected by criminal justice agencies on individuals consisting of
identifiable descriptions and notations of arrests, detentions, indictments,
informations or other formal criminal charges, and any disposition arising
therefrom, sentencing, correctional supervision and release. The term does
not include identification information such as fingerprint records to the
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extent that such information does not indicate involvement of the individ-
ual in the criminal justice system. Nor shall the term include information
contained in: :

a. Posters, announcements or lists for identifying or apprehending
fugitives or wanted persons;

b. Original records of entry such as police biotters maintained by
criminal justice agencies which are compiled chronclogically and
required by law with long-standing custom to be made public, if such
records are organized on a chronological basis;

¢. Court records of public judicial proceedings;

d. Published court or administrative opinions or public judicial,
administrative or legislative proceedings;

- e. Records of traffic offenses maintained by the Division of Motor
" Vehicles for the purpose of regulating the issuance, supervision, revo-
cation or renewal of driver’s, pilot's or other operator’s licenses;

f. Announcements of executive clemency.

(3) "Criminal justice agency” shall mean:

~a. Every court of this State and of every political subdivision
thereof;

b. A government agency or any subunit thereof which performs the
administration of criminal justice pursuant to statute or executive
order, and which allocates a substantial part of its annual budget to
the administration of criminal justice. Such agencies shall include,
but not be limited to, the following:

1. The Delaware State Police;

2. All law enforcement agencies and police departments of any
political subdivision of this State;

3. The State Department of Justice;

4. The Office of the Solicitor of the City of Wilmington; and

5. The Department of Correction.

(4) "Disposition” shall include, but not be limited to, trial verdicts of
guilty or not guilty, nolle prosequis, Attorney General probations, pleas of
guilty or nolo contendere, dismissals, incompetence to stand trial, findings
of delinquency or 'nondelmquency and initiation and completion of
appellate proceeding.

(6) "Dissemination” shall mean the transmission of criminal history
record information, or the confirmation of the existence or nonexistence of
such information. The term shall not include:

a. Internal use of information by an officer or employee of the
agency which maintains such information;

b. Transmission of information te the State Bureau of Identifica-
tion;

¢. Transmission of information to another criminal justice agency
in order to permit the initiation of subsequent criminal justice pro-
ceedings;

d. Transmission of information in response to inquiries from crim-
inal justice agencies via authorized system terminals, which agencies
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provide and/or maintain the information through those terminals. (63
Del. Laws, c. 352, § 1.)

§ 8603. Board of Managers — Established; purpose; com-
: position; term of office; staff; powers.

(a) The Delaware Justice Information System Board of Managers,
hereinafter referred to as the “Board,” is hereby established.

(b) The Board shall establish policy for the development, implementation
and operation of comprehensive data systems in support of the agencies and
courts of the criminal justice system of the State. Said data systems shall
include, but not be limited to, criminal history record information with respect
to individuals who are arrested, or against whom formal criminal charges are
preferred within this State, or against whom proceedings relating to.the adju-
dication of a juvenile as delinquent are instituted.

(¢) The Board shall be composed of 13 members, 8 of whom shall be voting
members as follows: -

(1) One member of the Delaware State Police, to be designated by the
Superintendent of the Delaware State Police;

(2) One member of a county or municipal police department, to be desig-
nated by the Delaware Police Chiefs’ Council;

(3) Two members to be designated by the Commissioner of the Depart-
ment of Correction, 1 of whom shall represent the Bureau of Adult Correc-
tion and 1, the Bureau of Juvenile Correction;

(4) Two members to be designated by the Chief Justice of the Supreme
Court, 1 of whom shall represent the Family Court and 1, all other courts
of this State;

(6) One member-at-large to be designated by the Governor; and

(6) One member to be designated by the Attorney General.

(d) In addition, there shall be 5 nonvoting members:

(1) Two members of the General Assembly, 1 Senator to be designated
by the President Pro Tempore of the Senate, and 1 Representative to be
designated by the Speaker of the House of Representatives;

{2) One member of the Delaware State Bureau of Identification, to be
designated by the Superintendent of the Delawars State Police;

(3) One member of the State Division of Central Data Processing, to be
designated by the Director of that Division; and

(4) One member of the Delaware Criminal Justice Planning Commis-
sion to be designated by the Director of that agency.

(e) Each Board member shall serve at the pleasure of, and for the term
prescribed by, the officer or individual by whom such member was appointed.

(f) The agencies represented on the Board shall provide the Board with
adequate staff support to assure that applicable provisions of this chapter are
effectively carried out, not inconsistent with state law.

(g) The Board shall have the power and authority to:

(1) Designate an Executive Committee which may act between
meetings of the Board, subject to confirmation of its decisions by a quorum
of the Board, which Executive Committee shall consist of not less than 3
members of the Board and shall be chaired by the Board Chairman.
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(2) Employ, supervise and evaluate an Executive Director and other
personnel to implement and administer this chapter.

(3) Approve the Executive Director’s annual budget request and other
applications for funds from any sources.

(4) Recommend any legislation necessary for the implementation, oper-
a