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CHAPTER 1 

INTROVUCTION 

With the promulgation of Maryland District Rule 777 in 1971 the Court of 

Appeals of Maryland adopted a new policy on release of defendants prior to 

trial. Rule 777 grants the defendant charged with any offense not punish-

able by death the right to release pending trial, subject to certain con

ditions set out in the rule.
1 

It further sets up release on personal re-

cognizance as the norm: 

Any defendant charged with an offense not punishable by 
death shall, at his appearance before a judicial officer, 
be ordered released pending trial on his personal recog
nizance unless the officer determines that such a release 
will not reasonably assure the appearance of the defendant 
as required. 

When it i·e:: determined that release on recognizance will not suffice, the 

judicial office.r may impose conditions on the release to assure appearance, 

and the rule sets out the order in which other conditions should be considered. 

The guidelines that are to be followed in determining which conditions of 

release will reasonably assure appearance forbid the use of a predetermined 

schedule of amounts fixed according to the nature of the charge. Instead, 

the rule specifies that: "Conditions of pretrial release .•. shall in each 

case be the result of an individualized decision, taking into account the 

special circumstances of each defendant." 

E a 
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The Maryland Legislature provided statutory authority for such a policy in 

the law codified as Section 638A of Article 27; which 

"When from 11 h 

1965 when it passed 

states: a, t .. e circum. stances the court is of the opinion that 

any accused person in a criminal case . will appear as required for trial ••• 

the person may be released on h~s own 2 ... recognizance. " Thi s section further 

states as a general policy that: "Th' ~s section shall be liberally construed 

to effectuate the purpo,Se of relying upon criminal sanctions instead of fi

nancial loss to assure th e appearance of an accused person .••• ,,3 

Rule 777 stipulates that this individualized decision is to be based on 

n·, ' 
~nformation available to or developed by [ the judicial ""G£f icer J ,in a pretrial 

release inquiry" th k . at ta es 1nto account: 

(a) , the recommendation of functions include conducting any a~ency or arm of court whose pretr1al release i~vestigations; 

(b) any stipulation entered into b 
respect to conditions of,pretr4 al y the State's Attorney with ... release; 

(c) the defendant's famil . ment status and history hisYf71es ~nd relationships, his employ-
character and mental co~dit' 1nan~1al resources, his reputation, 
in the community; ~on, an the length of his residence 

(d) the defendant's prior r' i information respecting ap' c 1m nal record insofar as it reveals 
of flight to 'd - pearance at future court proceedings or 

. aV01 prosecution or fa'l' proceed1ngs; ,1 ure to appear at court 

(e) the nature and . c~rcumstances of the ff 
weight of evidence against the defe 0 ense charged, the 
upon conviction, insofar as th fndant, and the likely sentence 
risk of non-appearance; ese actors are relevant to the 

(f) .any other factors indicating the def d ' co~un1ty or be ' en ant s ties to the 
ar1ng on the risk of willful failure to appe.;tr. 

1.03 

The judicial officers to whom this decision usually falls are the district 

court commissioners. The commissioners are on duty at the court 24 hours 

a day; seven days a week, and all persons arrested are supposed to be 

brought before them "without unnecessary delay." It is'the commissioner's 

job to inform the arrestee of the charges against him and of his rights, 

to set the trial date, and to make the pretrial release decis
ion

•
4 

A 

district court judge holds a bail review hearing each weekday, at which 

the commissioner's release decision can be overruled. The judge reviews 

the decision on all arrestees for whom the commissioner's decision has re-

su1ted in detention __ whether because bail was set too high for them to 

raise, or because release was denied.
S 

In reviewing these cases, the judge often has access to a recommendation 

based on a pretrial release investigation. But the commissioner on duty at night 

(when most of the arrests are made) must base his decision on his interview 

with the arrestee, the arresting officer, and possibly a defense attorney, 

and whatever information he can gather with a few quick phone ca1ls.
6 

It is not surprising, then, that the decisions made under these circumstances 

have been subject to criticism. It has been the feeling of some quite vocal 

observers that release on personal recognizance has been too freely used, and 

that too many releasees are endangering the community by committing new crimes 

while they are out.
7 

The Maryland Court of Appeals and the Rules Committee has also been concerned 

about the application and effect of Rule 777. This study by the National 

.' 
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Council on Crime and Delinquency was commissioned by the Court of Appeals 

to seek an objective evaluation of the rule based on available data so that 

it may determine whether revisions of the rule are needed, in light of past 

performance. Three jurisdictions ,were selected for intensive study: . the 

City of Baltimore, Baltimore County, and Prince George's County. According 

to the figures compiled in the District Court's 1972-73 annual report, these 

three jurisdictions are responsible fOl' 66 percent of the criminal defendants 

tried in the state. 

The study's first concern is to discover how successful the district court 

commissioners and judges have been at specifying release conditions that 

assure appearance at trial. Such assurance of appearance is the only spec

ified purpose of impOSing any release conditions at al1. 8 So we have gathered 

information that can be tabulated to produce a failure-to-appear rate, broken 

down into different release categories. 

Although Rule 777 offers no justification for consideration by the commissioner 

of the dangerousness of the arrestee or the likelihood of pretrial recidivism, 

much of the criticism of the rule has come from this direction. So information 

was also tabulated to discover how many releasees were rearrested before trial. 

The data on which this study is based were collected by the staff of the NeCD 

Survey and Planning Center in Austin, Texas, with the cooperation of personnel 

of the Maryland District Court in Annapolis, the Administrative Office of the 

Courts and the Governor's Commission on Law Enforcement and the Administration 

of Justice, the judges, commissioners, and clerks of the district courts for 
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Baltimore City, Baltimore 
George's County, and officers 

County, and Prince 
t the Baltimore County 

Baltimore police Departmen , 
and clerks of the City of 

Prince George's County police Department. 
police, Department , and the 

data collection process, and be
connected with the For practical reasons 

Appeals for analysiS of the 
was conducted for the Court of 

(!ause the study 

the arrestees traced in 
this study were followed either to 

jurisdiction of the district court by 
District Court, 

disposition or until they left the 
for trial in the circuit court. 

being indicated for a felony and bound over 

But before we proceed to a detailed discussion 
of the research design and the 

d-lng pretrial I issues surroun ~ 
we shall examine the genera 

conduct of the study, . nce experi-

and the background of bail reform 
release 

aud release-on-recognl.za 

ments of which the Maryland experience is a part. 
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1.06 

FOOTNOTES TO CHAPTER r 

The full text of the rule is set out in Appendix A. A defendant charged 
with a capita~ offense may also be released, at the court's discretion. 

The full text of this section is set out in Appendix B. 

The criminal sanctions are described in the First AnnuaZ Report of the 
Pre-TriaZ ReZease Division for Baltimore County: "If a defendant fails 
to appear, he can be charged and tried for the offense of failure to 
appeal: over and above the original charge. The maximum penalties for 
failure to appear on each misdemeanor charge is one year imprisonment 
and/or $1,000 fine. The maximum for failure to 1ppear on each felony 
charge is five years imprisonment and/or $5,000 fine. The defendant 
is made aware of this to provide motivation to appear in court since, 
in some cases, the penalties for failure to appear exceed the maximum 
penalty for his original charge even if he is found guilty. A defen
dant can be charged with failure to appear although he is later ac
quitted on his original charge" (pp. 24-25). 

These duties are described in Maryland District Rule 709, the text of 
which is set out in Appendix C. 

Rule 709 also governs this review; it says! "If pretrial release is 
denied by a commissioner or if, for any reason, the defendant remains 
unreleased twenty-four hours after a commissioner has set conditions 
for release pursuant to M.D.R. 777 •.• the defendant shall be brought 
before a court immediately if the court is then in session, or if not, 
at the session of court tha~ immediately follows, respectively, the 
denial of pretrial release or the expiration of twenty-four hours. 
The court shall review the commissioner's pretrial release determination 
and take appropriate action thereon." 

The Pre-Trial Release Division in the City of Baltimore now has investi
gators on duty 24 hours a day, but this practice did not begin until 
after the period covered by this study. 

There is, in fact, a law passed in 1969 which prohibits release by a 
commissioner of a person charged with committing certain new offenses 
~Yhile he 1s out on bailor recognizance. This is Section 616~ of Arti.c1e 
27, and its text is set out in Appendix D. But there is no authority to 
deny release on a first charge to a person who is perceived to be danger
ous, for that reason alone. 

1.07 

. d "In theory if the presumptio~ 
As o~e legal review of bail has no~~ !t 'a11 priso~ers ought to be un
of innocence is to be given full

i
e

1 
eCB't a countervailing consideration 

conditionally released before tr a • re~um tion. The state must make 
has limited the scope accorded this p i i It is on this ground that 
sure that the accused will appear f~~s~~f~ed a financ.ial deterrent 
the requirement of posting bond is J p tice Reexamined," Ya~e Law 
to flight." (Note, "Bail: An Ancient rae 
JournaZ 70:6 (May 1961), p. 970.) 
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CHAPTER 11 

ISSUES SURROUNVING PRETRIAL RELEASE 

The judicial 'decision whether to release or detain a person arrested and 

charged, but not yet tried, for a crime has always been a difficult one. 

The presumption of innocence our law affords the accused seems to indicate 

the priority that should be given to granting him his freedom pending trial. 

Yet the authorities are faced with the problem of assuring that he will 

appear for trial. They also have a concern for the safety of the community 

and, therefore, for the possibility that a released defendant will commit 

new crimes while out awaiting trial. Bail, devised by the English over the 

last thousand years, was intended to enable the release of accused offenders 

while also guaranteeing appearance. 1 But it has never worked in quite the 

way it was intended: 

The bail system has, almost from its inception, been the 
subject of dissatisfaction. Every serious study published 
since the 1920's has exposed defects in its administration. 
Yet proof of the need for reform has produced little in 
the way of fundamental change. Committing magistrates mis
understand or misapply the criteria for pre-trial release; 
bail determinations are made on the basis of skimpy and 
unverified facts; the final decision as to whether a 
defendant is to be kept in jail usually rests in the hands 
of the professional bondsman; and a substantial number of 
defendants, accused but not convicted, are denied release 
because they are poor. 2 

One of the major defects of the traditional bail system is that it detains 

too many people. This is bad for the detained defendant, bad for the integrity 

of the criminal justice process, and bad for the community • 

------------------------------------------------------------------
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The. detained defend.ant suffers in~ ob';'ious ways. As the President's Commission 

on Law Enforcement and Administration of Justice found, a released defendant 

is one who can live with and support his family, maintain his ties to his 

community, and bu~y himself with his own defense by searching for witnesses 

and evidence and by keeping in touch with his lawyer. 3 But an imprisoned 

defendant is subjected to the squalor, idleness, and possibly criminalizing 

effects of jail. The facilities uSled for pretrial detention are generally 

considered to be the poorest of penal facilities. He may be confined for 

something he did not do (some jailed defendants ar~ ultimately acquitted). 

He may be confined while presumed innocent only to be freed when found guilty 

(many jailed defendants, after they have been cwnvict~d, are plac€~d on proba

tion rather than imprisoned). 

The integrity of the criminal justice proce~s Sl!xfers be~ause money bail is 

so widely seen to be an unfair and ineffective device. ~irst, the implied 

discrimination against poor defendants runs directly counter to the law's 

avowed purpose 1';£ t.t;'ea.ting all defendants equally. And, it is pointed out: 

of our society that produces 
or well connected and another 
treatment is required by law 
One might even interpret the 

Here it is not merely the n~ture 
one kind of justice for the rich 
for the poor. The difference in 
itself. Release has its price. 
law as saying that you get what 
pay for you don't get. 4 

you pay for and what you can't 

Second, although the only legal purpose of bail is to assure appearance at 

trial, traditional b3il decisions have rarely been based on facts about the 

accused releyant to his likelihood to appear. Instead, money bail has 
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accord~ng to the seriousness of the alleged offense -- a 
usually been set • 

ki.nd o'f standard crime pricing sys tem. 

Finally, the whole conununi ty suffe.rs. 
The costs of detention range into the 

millions annually. d as much as $10 per day to house, feed, 
Communities spen 

d ' the defendant who is in jail solely 
and guard each jailed defendant, inclu ~ng 

. The savings to the conununity that 
because he cannot afford the bail prem:1.Um. 

release all de fendants who can reasonably be expected to 
is wise enough to 

Potential savings include not 
appear for trial are potentially enormous. 

many cases welfare payments to a detainee's 
only detention costs, but in 

d Counsel (where a releasee is able to 
family, the costs of court-appointe 

O~~ attorney), and those harder-to-measure costs like a 
work and hire his wu 

and taxes that are lost to the community while 
man's wages, spending power, 

he is in jail. 

is th~-efore to decrease the number of 
The major purpose of bail reform 

defendants who must be detained. A seculld purpose has often been present;: 

completely -- the influence of the middleman, 
to decrease -- or eliminate 

the accused deal direc~ly with the court. 
the bail bondsman, and have 

reasons for this have been summarized in three points: 

One, the bail-bond business has a history of ?orru~tion. 
The most flagrant violations have been collus: on ~~th 
various court officials. ••. A second reas~n ~s t e 
criminal infiltration of the bail-bond bus~ness; 'd' ~e t 
third and most important reason is the bondsmen s om~nan 
role in controlling whether a person may be granted 
pretrial release. 5 

The 
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On this last point, it was observed in an opinion of the U.S. District 

Court for the District of Columbia: 

The professional bondsmen hold the keys to the jail in 
their pockets. They determine for whom they will act 
as surety--who in their-judgment is a good risk. The 
bad risks in their judgment, and the ones who are unable 
to pay the bondsmen's fees remain in jail. The court 
and the commissioner are relegated to the relatively 
unimportant chore of fixing the amoUQt of bail. 6 

PRETRIAL RELEASE FOR THE POOR 

All of these issues have been noted in all parts of the country, and reform 

projects have been widely tried. But probably the most important issue 

affecting the reform of b~il practices over the past several years has been 

that of fair treatlment for the poor defendant. The traditional bail syste:m ' 

imposes a frankly monetary condition on a person's release, and effectively 

takes the release decision out of the hands of the judge ,the commissioner, 

and all other court and law-enforcement officials, and drops it in the lap 

of the bail bondsman. Where the accused is unable to make bailor raise the 

bondsman's premium the effect is to make poverty a crime. 

The late Sanford Bates recently discussed this practice, in defining two 

of his "certain mystifying anomalies [thatJ still exist in our criminal 

justice system": 

1. We give the unconvicted suspect less consideration 
than we give the convicted criminal. 

2. We lock ~n in jail not because they are dangerous 
or have allegedly committed a crime but because they do 
not have enough money to procure bail. In other words, 
we do not penalize aZZ the unconvicted indiscriminately; 
rather we punish only the unconvicted who are poor.? 
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More specifica11y~ the material effects for the indigent accused have been 

described thus: 

These defendants [those v7ho are unable to make bail] 
are severely handicapped in preparing their defenses 
They are unable to earn money to hire a lawyer and pay 
for investigation. They cannot help locate witnesses. 
They must consult court-appointed.counsel.no~ ~n the 
privacy and convenience of an off~ce but ~n Ja~l. The 
defendant enters court in the company of a guard, a 
fact not lost on jurors. If convicted, he is unable 
to paint to employment and good conduct w~ile on bail 
as grounds for probation; if found not ~u~lty he ~as 
needlessly suffered the degradation 0f Ja~l and h~s 
family has been punished as well. 8 

!NFLUENCE OF RELE;l\5)t STATUS ON CONVICTION ANV SENTENCE 

In addition, there are grounds to believe that both the judgment and the 

sentence are prejudiced by his release/detention status. A study for the 

Manhattan Bail Project of all defendants arraigned there over an 11-month 

period revealed that 64 percent of the 358 defendants who were continuously 

f . t t adJ'udication of guilt were sentenced ,held in jail ~rom time 0 arra~gnmen 0 

to prison. By contrast, only 17 percent of the 374 who made bail received 

9 The investigators questioned whether this startling difprison sentences. 

the 'fact that the more serious offenders were detained ference was due to 

without bail and were thus more likely to receive prison sentences, or 

of detent40n predisposed the person to the less desirable whether the mere fact ~ 

sentence. h h ev~dence supported the latter conclusion. They found t at t e .L 

f cr~·me charged against offenders did not explain why The nature and type 0 ... 

were more l~kely, first, to be detained and, then, to be detained offenders .L 
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convicted and imprisoned. When the ·type of offense was held constant, the 

disadvantage of the jailed defendant continued to appear. The following 

tables based on information from the study illustrate this: 

NUMBER OF CONVICTIONS BY BAIL OR JAIL STATUS
10 

Offense 

Assault 
Grand Larceny 
Robbery 
Dangerous Weapons 
Narcotics 
Sex C'r-imes 
Others 

convia tions 
BaiL Jai L 

23% 
43% 
51% 
43% 
52% 
10% 
30% 

59% 
72% 
58% 
57% 
38% 
14% 
78% 

NUMBER OF PRISON SENTENCES BY BAIL OR JAIL11 

Offense 

Assault 
'Larceny 
Robbery 
Dangerous Weapons 
Narcotics 
All Other Offenses 

Prison Sen tenaes 
BaiL JaiL 

58% 
48% 
78% 
70% 
59% 
56% 

94% 
93% 
97% 
91% 

100% 
88% 

The possibility occurred to the investigators that a prior criminal record 

might be the key variable, explaining why some offenders are detained and 

others are not. There seemed to be some validity to this idea. The study 

found that defendants with prior records were much more likely than defendants 

with no recol:d to be detained awaiting trial and eventually to be imprisoned 

after trial. But even with prior record held constant (which is a way to 

erase statistically the effect of; prior record), the differential effects 

2.07 

of pretrial detention were not explained away, and it was thus determined 

that detained defendants were penalized by the fact of detention. 

NUMBER OF PRISON SENTENCES BY PRIOR CRIMINAL RECORD & BAIL OR JAIL STATUS
12 

prison Sentenaes 
. , ..... " Bail JaiL 

Defendants with prior records 36% 81% 

Defendants with no record 10% 59% 

Other factors, such as amount of bail and type of counsel, were also tested 

for their effect. Similar findings resulted, and each factor tested conti~ued 

to r~veal that detention had prejudicial effects. 

REfORM PROJECTS 
To combat these abuses that are associated with the bail system ~here have 

h t 15 years, attempts in numerouS jurisdictions to improve 
been, over t e pas 

it and/or to reduce its emphasiS on money. A wide variety of reforrr~ have 

been tried. Most have included improved mechanisms for gathering the facts 

1 d;t~ons They have variously 
needed as criteria by which to set re ease con ~ ~ • 

d b t " ff"cers prosecutors, defense counsel, 
employed law stu e~ts, pro a ~on 0 ~ , 

public defenders, court staff investigators, or police, as the fact-finders. 

Alternatives to bail that have been tried include release on recognizance, 

arrest, release on conditions other than 
summons (or citation) in lieu of 

1 b '1 (but .· .. ·-In lower amounts, on the pos ting of 
money, and re ease on money a~ • 

- .. d ) 13 
10 percent, or on a personal ple ge .. 
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The best known of the ROR programs is probably the Manhattan Bail Project, 

already discussed here, but ·there are by now doze:ns of such projects opera

tional or planned in at least 36 states f4 These IProvide f0r release. on a 

promise to appear for trial of arrested persons whose ties to the community 

suggest that it is reasonable to expect them to appear when directed. 

There are also several citation-in-lieu-of-arres't programs and "stationhouse 

release" programs operational. In such programs, the general practice is 

for the arresting officer to take the defendant to the police station, where 

the defendant can be booked and then released with a citation to appear for 

trial. 

The first statewide la-percent cash bond program was instituted in Illinois 

in 1963. The traditional procedure there had been that a defendant had two 

alternatives for raising bail once it had been set by the judge. He could 

either raise the full amount himself or he could go to a bondsman, to whom 

he had to pay a fee which was usually 10 percent of the full amount of bail. 

The reform procedure offers the defendant a third alternative. He can execute 

a bond in an amount equal to the full amount of the bail set and deposit with 

the court a downpayment of 10 percent of the total amount. A refund of 

90 percent of the downpayment is given to the defendant if he appears in· 

court; thus it actually costs the defer~ant only one percent rather than the 

standard 10 percent. 

A;fter e.xBIl4ning many such projects, the National Adyisory Coll}Il1i.ssion. on 

Cri1l1inal Justice Standards and Goals has concluded that: "Alternatives to 

2.09 

the bail and jail system have been proposed, implemented, evaluated, and 

found s\lccessful in enough jurisdictions that recommendations for wholesale 

. I . d d 1 b t' ,,15 adoption are pract~ca w~thout exten e e~.a ora ~on. The Commission has 

therefore adopted the following standard: 

STANDARD 4.4 

.ALTERNATIVES TO PRETRIAL DETENTION 

Each criminal justice jurisdiction, State or local as 
appropriate, should immediately seek enabling legislation 
and develop, authorize, and encourage the use of a 
variety of altern.atives to the detention of persons 
awaiting trial. The use of these alternatives should 
be governed by the following: 

1 •. Judicial officers on the basis of information avail
able to them should select from the list of the following 
alternatives the first one that will reasonably assure 
the appearance of the accused for trial or, if no single 
condition gives that assurance, a combination of the 
following: 

a. Release on recognizance without further con"'" 
ditions. 

b. Release on the execution of an unsecured 
appearance bond in an amount specified. 

c. Release into the care of a qualified person 
or organization reasonably capable of assisting 
the accused to appear for trial. 

d. Release to the supervision of a probation 
officer of some other public official. 

e. Release with imposition of restrictions on 
activities, associations, movements, and residence 
reasonably related to securing the appearance of 
the accused. 

£. Release on the basis of financial security 
to be provided by the accused. 

g. Imposition of any other restrictions other 
than detention reasonably related to securing the 
appearance of the accused. 

h. Detention, with release du~ing certain hours 
for specified purposes. 

i. Detention of the accused. 

! il 

'I ;. 
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2. Judicial officers in selecting the form of preL~ial 
release should consider the qature and circumstances of 
the offense charged, the weight of the evidence against 
the accused, his ties-to the community, his record of 
convictions, if any, and his record of appearance at court 
proceedings or of flight to avoid prosecution •. 

3, No p~rson should be qllowed to act as surety for 
compensation. 

4. Willful failure to appear before any court or judicial 
officer as required should be made a criminal offense. 16 

As we noted in Chapter I, the State of ~aryland has adopted a policy on pre-

trial release governed by District Rule 777 that has the same general intent 

as the Commission's standard. Rule 777 makes most of the bail reform options 

open to the commissioner or judge who makes the release decision, and release 

on recognizance is very widely used. A por~ion of this study consisted of 

observation of the operation of the commissioner release 'system in Maryland, 

and we turn to that in the next chapter. 
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FOOTNOTES TO CHAPTER II 

1. Bail was already an old and abused part of criminal procedure when the 
Statute of Westminster, in 1275, attempted to standardize its practice. 
See: Note, "Bail: An Ancient Practice Reexamined," YaZe L01.U JOUI'naZ 
70:6 (May 1961), pp. 966-977. The historical background of bail and 
pretrial release has been carefully described in: Caleb Foote, "The 
Coming Constitutional Crisis in Bail," University of PennsyZvania LaJ.u 
Review 113:7 (May 1965), pp. 959-999, and 113:8 (June 1965), pp. 1125-
1185. 

2. Charles E. Ares, Anne Rankin, and Herbert Sturz, "The Manhattan Bail 
Project: An Interim Report on the Use of Pre-Trial Parole," New York 
University L01.U Review 38:1 (January 1963), p. 67. 

3. See the Commission's discussion in The ChaZZenge of Crime in a Free 
Soaiety (Washington: U.S. Government Printing Office, 1967), pp. 131-133; 
and in Task Forae Report: The Courts (Washington: U.S. Government 
Printing Office, 1967), pp. 37-41. 

4. Charles Ares and Herbert Sturz, "Bail and the Indigent Accused," 
Crime and DeZinquenay 8:1 (January 1962), p. 12. Emphasis in original. 

5. Paul Wice and Rita James Simon, "Pretrial Release: A Survey of Alter
native Practices," FederaZ Probation 34:4 (December 1970), p. 61. See 
also, for supporting investigations on these points: Ronald Goldfarb, 
Ransom (New York: Wiley, 1965). 

6. PanneU v. U.S., 320 F.2d 698 (1963). 

7. Sanford Bates, "How Many Years?" Crime and DeUnquenay 19:1 (January 
1973), p. 15. Emphasis in original. 

8. Ares and Sturz, Ope ait., pp. 14-15. For a vivid description of many 
other ways in which equal justice costs too much for most defendants 
to afford, see: Patricia M. Wald, "Poverty and Criminal Justice," in 
Task Forae Report: The Courts, pp. 139-151. 

9. For a detailed description, see Anne Rankin, "The Effect of Pre-Trial 
Detention," New York University L01.U Review 39:4 (June 1964), pp. 541-655.; 
and Patricia Wald, "Pre-Trial Detention and Ultimate Freedom;, A Statis
tical Study," New York University L01.U Review 39:4 (June 1964), pp. 631-640 . 

.10. Based on Table 10., Case Dispositions by Jail Status and Charge, in Ares, 
Rankin, and Sturz, Ope ait' 3 p. 84. 

11. Based on Table 11, Sentence by Jail Status and Ch.arge, ibid. 3 p. 85. 
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From Rankin, op. cit., pp. 647-648. 

See: Daniel J. Freed and Patricia M. Wald, BaiZ in the united states: 
1964 (Washington: National Conference on Bail and Criminal Justice, 
1964). Chapter VI of this report reviews the success Qf various types 
of bail reform projects. See also the section headed "Some Examples 
of Reform~" in: National Advisory Commission on Criminal Jus tice Standards 
and Goals, Report on Corrections (Washington: U.S. Government Printing 
Office, 1973), pp. 107-110. 

See the table compiled by the Nati.onal Advisory Commission, op cit . ., 
p. 108. 

Ibid . ., p. 102. 

Ibid . ., p. 120. 
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CHAPTER III 

THE COMMISSIONER RELEASE SYSTEM 

A major concern of the ~~ryland Court of Appeals in requesting that this 

study be conducted was to discover not only ,.;rhether District Rule 777 is a 

proper rule to follow in making pretrial release decisions, but also whether 

the district court commissioners are actually following Rule 777. 

Available time and money set li1l11 ts on the methods that could be used to 

explore this question, and it was decided that our priority must be to collect 

solid data on what was actually done with a selected group of arrestees 

brought into the district court system. 1 But, to a secondary extent, it was 

decided that onsite observation and interviewing of the commissioners in 

action would yield some :',nsights into the question of whether the rule is 

being followed. 

Accordingly, visits were made to commissioners on duty in each of the three 

jurisdictions studied, during day, evening, and night shifts. The time 

allowed for doing this was necessarily l~mited. The problem, therefore, of 

knowing whether these particular commissioners are representative, or whether 

they adj us ted their behavior because of the presence of an observer, mus t be 

borne in mind. To account somewhat for this, we include with these observa-

tions certain relevant tabulations of results from the xesearch findings.' 

'-)~" 

~, 
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THE VISTRICT COURT COMMISSIONERS ANV THEIR JOB 

The co~nissioners themselves are judicial officers who perform many of the 

duties once performed by magistrates. They work on shifts, and are on duty 

24 hours a day, seVen days a week. They are generally the f,irst contac,t the 

offender has with the judicial system in Maryland. When a person is arrested 

he is required to be brought before a commissioner "without unnecessary delay. II 

The commissioner's duties at this initial appearance are specified in District 

Rule 709: 2 

Statement and Cez>tifiaation of Judiaial Offiaer. 
The judicial officer before whom a defendant is initially 

brought shall (1) provide the defendant with a copy of the 
charging document, if he has not already been so provided, 
(2) inf6rm the defendant of each offense with which he is 
charged, (3) inform the defendant of [his] rights ••• , and 
(5) certify in writing that he has complied with this section. 

Pretrial Release DetePmination. 
The judicial officer shall promptly determine the defendant'f': 

eligibility for pretrial release under'M.D.R. 777 •..• 

II~digenay Inqui~. 
Whenever a defendant appears without counsel before 

commissioner, the commis§ioner shall inquire into the 
antis desire and financial ability to obtain counsel. 

a 
defend
If 

the defendant indicates that he desires counsel but is 
indigent, the commissioner shall promptly notify the appro
priate Public Defender's Office, or, if there is no such 
office, the court. 

T'Pial or PreUminary HeaPing Date. 
The judicial officer shall assign the date and time for, or 

in appropriate instances shall proceed with, the trial or 
preliminary hearing. 

Any arrestee who has been detained as a result of the commissioner's decision 

'Whether because release was denied or because bail was set too high for him to 

raise -- gets a bail review hearing before a district court judge the next day 

(or On Monday if the arrest takes place on a weekend). But the commissioner's 

decision stands in an overwhelming number of cases. 

J 

I 
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seen by c'~mmissioners in the City of Baltimore, 2,652 Of 3,686 arrestees , 

(71.9 percent) had nO,bail review hearing and the commissioner's decision was 

final. An additional 742 (20.1 percent) had bail review hearings at which 

the judge affirmed the commissioner's decision. In Baltimore County 480 of 

the 614 arrestees who appeared before commissioners (78.2 percent) had no 

bail review hearing, and the commissioner's decision was final. In an 

, ", decision was affirmed additional 62 cases (10.1 percent) the comm1SS1oner s 

at bail review. In Prince George's County 540 of the 659 arrestees who 

appeared before commissioners (81.9 percent) were released and had no bail 

review hearing. In an additional 38 cas~s (0.6 percent) the commissioner's 

:5 
decis~on was affirmed at bail review. Table 1 contains a breakdown af the 

outcomes of bail review hearings. 

, , th commissioners who are making From a practical standpoint, the~ ~t 18 e 

This dOE\S not mean, of course, the pretrial release decisions in Maryland. 

that the judges have no inO,uence in this area. The commissioners must 

d t day basis, and they seem to take get along with the judges on a ay- 0-

pride in having a good "batting average" (meaning not being overruled by 

a judge)~ They therefore know and take into account the judges' philosophies 

on the proper setting of release conditions. 
4 

into account individual judges' biases. 

In some cases, they also take 

The judges have influence over the release decisions that they do not make 

in another way. There is a perception, expressed by several commissioners, 

1 J'ob 1'S to'relieve the judges of these decisions. that part of the commissioner s 

this seemed to feel that the judges did not The commissioners who mentioned 

I 
I 

! 
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want to see too many offenders at bail review. They felt that commissioners 

in their district were more lenient than they should be in releasing arrestees, 

just to get rid of them so the judge would not have to see them. 

But even if the commissioner is not entirely free in his decision, his free-

dom is great. And it is strengthened by the wide variety of release optio~s 

open to him under Maryland law. The most important of these are: 

o Release on personal recognizance, which is release on an 
unsecured promise to appear for trial that is often uncondi
tional. When conditions are imposed, they are nonmonetary 
ones, and they may include restrictions on the travel, 
associations, or residence of the defendant during the 
release period. 

o Release into the custody of a designated person (family, 
friend, attorney) or organization that agrees to supervise 
him and assist in assuring his appearance in court. 

o Release under the supervision of a probation officer or 
other appropriate public official. This alternative is 
offered by Rule 777, but as far as we could determine, it 
remains virtually unused -- probably because of nonavail
ability of probation officers for such a purpose. 

o Release on an unsecured appearance bond in an amount specified 
by the commissioner or judge. This alternative can be used in 
cases where the defendant is a marginal candidate for release 
on recognizance, but the added incentive of a monetary pledge 
is felt to be needed. The pledge can be made by the defendant 
himself or by family or friends, as specified by the judicial 
officer. No money or collateral is posted, and if the defendant 
appears for trial no money is owed. But if he fails to appear, 
the sum pledged becomes due and owing to the court. 

o Release on la-percent bond in an amount specified by the judicial 
officer. The defendant executes the bond by depositing with the 
court either $25 or 10 percent of the amount of the bond, which
ever is greater (a larger percentage may be required if the 
officer so specifies). If the defend~nt appears for trial, his 
deposit is returned. :If he does not appear, he forfeits the 
deposit and becomes liable for the balance of the bond. 
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o Release on traditional bail in an amount specified by the 
judic~al officer. Release may be had by the execution of a 
pond secured by the full amount in c~sh or property, or by 
obligation of a corporate surety. 

o Finally, the judicial officer has the option of releasing,the 
defendant on any other ~ondition that he considers to be 
reasonably necessary to a8sure appearance. 

How do the commissioners use these options? The answer to this varies from 

commissioner to commissioner. The commissioners, ~n fact, perceive wide-

spread differences among themselves. One commissioner mentioned, for instance, 

that he was very conservative in his use of release on recognizance~ using it 

in only 10 to 15 percent of his cases, but tha t he l~new other commis sioners 

who used it 75 to 80 percent of the time. While his perception ?f the 

percentages probably exaggerates the di~ference, a real difference is likely 

to exist. Several other commissioners also mentioned this problem and its 

implication for accused offenders unequal treatment before the court. On 

the other hand, each commissioner is an individual judicial officer with 

discretiona'ry power; one could hardly expect complete uniformity. 

Nevertheless, the commissioners expressed a need for more cle~rly articulated 

guidelines to be followed in making release decisions, and we agree. 

FREQUENCY VISTRIBUTION OF RELEASE STATUSES 

As Rule 777 is written, it means that the accused offender has a right to 

release on recognizance, which can be modified only by circumstances in his 

individ~al case that constitute grounds for believing that he will not appear 

for trial. 5 If this is followed it should mean that release on recognizance 

will be used in a large percentage of cases. 

j 
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Referring again to our target population of the month June 15 to July 14, 1973! 

we see that release on recognizance is indeed used quite frequently -- in fact, 

in 40.6 percent of these cases. We also note, however, the very infrequent use 

of 10-percent bail in all jurisdictions (in only 3.1 percent of the cases), but 

especially in Baltimore County and Prince George's County, where it is used o~ly 

six times (or 0.5 percent and 0.3 percent of the time, respectively). The fre-

quency of use of different release ca,tegories is set out in Table 2 on the next page. 

We note that Table 2 contains a category of defendants "detained.'~ This cate-

gory includes not only those defendants who were refused bail by the commissioner 

(and judge at bail review), but also those for whom bail was set high enough that 

they were unable to raise it. But this "detained" category does not include any 

defendants who were committed to jails or lockups for short periods (whether a 

few hours or a few days) pending the raising of bail. Any defendants thus de-

tained who eventually were released on bailor recognizance appear in those re-

spective release categories. Thus, the "detained" category includes only those 

defendants who spent the time from arrest to di.sposition in detention. It is to 

be admitted that the vast majori.ty of those in this group were not detained as a 

result of a conscious decision on the part of the commissioner and judge. Most 

of them had bail set, and they were detained because they were unable to raise it. 

We do point out, however, that in the jurisdictions we studied the time from ar-

rest to disposition is usually much shorter for detainees than for releasees. 

For example, in Baltimore County the average time involved for the entire sample 

was 46.8 days, but for the members of the "detained" group it was 19.1 days. In 

Prince George's County, where there were many cases still pending at the end of 

the 90-day tracing period, the average time from arrest to disposition was 62.4 

6 
days; for detainees, it waa 40.1 days. 
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TABLE 2 

FREQUENCY DISTRIBUTION OF RELEASE STATUSES 

I 
Baltimore 

. 
Baltimore Prince George's 

City County County 

Release on 1389 69.0% 324 16.1% 300 14.9% 
Recognizance 

37.7% 52.1% 45.5% 

. 
149 96.1% 4 2.6% 2 1.3% 

10% Bail 
4.0% 0.5% 0.3% 

953 67.2% 20" 14.3% 262 18.5% 
Full Bail 

25.9% 33.0% 39.8% 

914 84.1% ?9 7.3% 94 8.6% 
Detained 

24.8% 13.7% 14.3% 

No Data on 281 98.3% 4 1.4% 1 0.3% 
Release Status 

7.6% 0.7% 0.2% 

3686 74.3% 614 12.4% 659 13.3% 
Total 

100.0% 100.0% 100.0% 
.1 

I 
, I 

, 
. i 

All 
Jurisdictions 

2013 1 100 •0% 

40.6% 

155 100.0% 

3.1% 

1418 100.0% 

28.6% 

108? 100.0% 

21.9% 

286 100.0% 

5.8% 

4959 100.0% 

100.0% 

] 

'I 

1 
1 
I 
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RELEASE STATUS BY RACE ANV SEX 

We turn now to the setting of release conditions, controlling for race and 

sex: Table 3 contains this breakdown for the three jurisdictions combined. 

We note first that females get more lenient treatment than males. This is 

a completely normal occurrence, but it is worth noting the variation in re-

lease conditions. Nonwhite females were released on r'ecognizance in 44.2 

percent of the cases, and were detained in 13.5 percent of the cases; 53.9 

percent of the white females were released on recognizance and 10.3 percent 

were detained. By contrast, 32.8 percent of the nonwhite males were released 

on recognizance, and 28.1 percent were detained; 48.1 percent of the white 

males were released on recognizance, and 17.4 percent were detained. 

Secondly, we note the difference in release conditions specified for nonwhites 

versus whites. Nonwhites represent 58.1 percent of the total cases but only 

49.5 percent of the cases released on recognizance; 68.4 percent of the de-

tainees are nonwhite. 

Referring to Tables 4, 5, and 6, which break down this information by juris-

dic~ion, we note that these differences are less pronounced in Baltimore City, 

but far greater in Baltimore County and Prince George's County. In Baltimore 

County (Table 5), 31. 7 percent of the nonwhite males are detaj.ned, while only 

24.4 percent are released on recognizance. But only 11.0 percent of the white 

males are detained, and 55.3 percent of the white males get released on re-

cognizance. In Prince George's County (Table 6), 22.9 percent of the nonwhite 

males are detained, and 40.3 percent are released on recognizance. But only 

11.9 percent of the white males are detained, and 51.9 percent are released 

on recognizance. 
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TABLE 3 

RELEASE STATUS BY RACE AND SEX -- ALL JURISDICTIONS 

Release on No Data on 
Recognizance 10% Bail Full Bail Detained - Release Status 

Nonwhite Females 203 44.2% 26 5.7% 138 30.1% 62 13.5% 30 6.5% 

. 
Nonwhite Males 794 32.8% 77 3.2% 700 28.9% 681 28.1% 169 7.0% 

White Females 152 53.9% 5 1.8% 69 24.5% 29 10.3% 27 9.6% . 
White Males 847 48.1% 46 2.6% 505 28.7% 307 17 .4% 55 3.1% 

Race or Sex 17 45.9% 1 2.7% 6 16.2% 8 21.6% 5 13.5% 
Unreported 

Total 2013 40.6% 155 3.1% 1418 28.6% 1087 21.9% 286 5.8% 

Total 

459 

2421 

282 

1760 

37 

-

. 4959 

-:" .. ~ ¥ 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 
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o 
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TABLE 4 

RELEASE STATUS BY RACE AND SEX -- BALTIMORE CITY 

Release on 
Recognizance 10% Bail Full Bail 

No Data on 
Detained Release Status 

Nonwhite Females 176 48.1% 26 7.1% 79 21.6% 55 15.0% 30 8.2% 

Nonwhite Males 693 32.4% 74 3.5% 595 27.8% 609 28.5% 167 7.8% 

White Females 81 47.7% 5 2.9% ~;4 20.0% 23 13.5% 27 15.9% 

White Males 430 43.6% 43 4.4% 241 24.4% 219 22.2% 52 5.3% 

Race or Sex 9 33.3% 1 3.7% 4 14.8% 8 29.6% 5 18.5% Unreported 

Total 1389 37.7% 149 4.0% 953 25.9% 914 24.8% 281 7.6% 

"-.----.-~~. -
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Total 

366 100.0% 

2138 100.0% 

170 100.0% 

985 100.0% 

27 100.0% 

3686 100.0% 
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TABLE 5 

RELEASE STATUS BY RACE AND SEX. -- BALTIMORE COUNTY 

Release on 
Recognizance 10% Bail Full Bail Detained 

Nonwhite Females 9 36.0% 0 0.0% 14 56.0% 2 8.0% 

Nonwhite Males 20 24.4% 1 1.2% 34 41.5% 26 31. 7% 

White Females 46 74.2% 0 0.0% 13 21.0% 3 4.8% 

White Males 242 55.3% 3 0.7% 142 32.4% 48 11.0% 

Race or Sex 7 100.0% 0 0.0% 0 0.0% 0 0.0% 

Unreported 

Total 324 52.8% 4 0.6% 203 33.1% 79 12.9% 

No Data on 
lRelease-Status 

0 0.0% 

1 1.2% 

0 0.0% 

. 
3 0.7% 

0 0.0% 

4 0.6% 

Total 

25 
~ 

82 

62 

438 

7 

614 

100.0% 

100.0% 

. 
100.0% 

100.0% 

100.0% 

100.0% 
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Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

Race or Sex 
Unreported 

Total 

TABLE 6 
t 

RELEASE STATUS BY RACE AND SEX -- PRINCE GEORGE'S COUNTY 

Release on No Data on 
Recognizance 10% Bail Full Bail Detained Release Status Total 

18 26.5% 0 0.0% 45 66.2% 5 7.4% 0 0.0% 68- 100.0% 

81 40.3% 2 1.0% 71 35.3% 46 22.9% 1 0.5% 201 100.0% 

25 50.0% 0 0.0% ,22 44.0% 3 6.0% 0 0.0% 50 100.0% 

175 51.9% 0 0.0% 122 36.2% 40 11.9% 0 0.0% 337 100.0% 

1 33.3% 0 0.0% 2 66.7% 0 0.0% 0 0.0% 3 100.0% 
. 

-
. 

300 45.5% 2 0.3% 262 39.8% 94 14.3% 1 0.2% 659 100.0% 
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As we noted, the difference is less pronounced in the City of Baltimore (Table 4): 

32.4 percent of the nonwhite males are released on recognizance, as opposed to 

43.6 percent of the white males. The difference in detention rates is also small: 

28.5 percent for nonwhite males, and 22.2 percent for white males. 

It has been suggested that some of the difference in treatment may be accounted 

for in Baltimore County by the fact that many of the blacks arrested there live 

in the City and hence are not considered to have ties to the community. Rule 

777 does allow "the length of [the defendant's] residence in the community" 

and "any other factors indicating the defendant's ties to the community" to be 

considered in the setting of release conditions. We Were unable to run a 

comparison on home addresses of defendants in Baltimore County, so we cannot 

confirm the accuracy of the suggestion. We also suggest that the small number 

of nonwhite defendants encountered in Baltimore County may have some bearing: 

only 107 of the 614 defendants, or 17.4 percent. 

In much the same vein, the numbers of defendants arrested in Prince George's 

County who reside in the District of Columbia, most of whom are blacks, has 

been suggested as an explanation of the differential treatlnent there. For the 

same reasons regarding community ties quoted above, there is some legal au-

thorization for denying release on recognizance to nonresidents. In this case 

there is the additional consideration that bench warrants iss~ed in Maryland 

to compel appearance of a defendant who has violated the conditions of his 

release are not enforced by the District of Columbia police. So residence in 

the District may be a compelling reason to consider the risk of willful fail-

ure to appear to be high. 
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In 419 of the 659 cases in Prince George's County we had data on home addresses 

of defendantJ. Of these, we identified 91 defendants (21.7 percent of the 419 

total) as beirig nonresidents of Prince George's County: 66 in the District of 

Columbia, six listed as having IIno fixed address," two in the City of Baltimore, 

and the remaining 17 in other states (mainly North Carolina, West Virginia, 

and Pennsylvania). Of these, 21 were nonwhite females, 49 were nonwhite males, 

3 were white females, and 17 were white males. One had missing race and sex 

data. Thus 77 percent of the nonresidents were nonwhites, whereas only 41 per"· 

cent of the total sample were nonwhites. 

Of the nonresidents 11 were released on recognizance (12.1 percent), 56 were 

released on full bail (61.5 percent), and 24 were detained (26.4 percent). 

These release conditions are indeed significantly different from those set for 

the sample as a whole. The group released on bail is particularly large, and 

we thought it would be interesting to examine the amount of bail required of 

the nonresidents as opposed to the residents. The results of this comparison 

are rather surprising: the 2verage amount of bail set for the 56 nonresidents 

was $915; the average amonnt set for the 110 res:l.dents (in the group of 419 

on which we. had address information) was $944. 

RELEASE STATUS USE ACCORDING TO SERIOUSNESS OF CHARGE 

The frequency of use of release categories according to the seriousness of the 

charge? against the defendant is set out in in Table 7 on the next page. We find 

small differences in the assignment of release conditions for defendants charged 

with minor misdemeanors and serious misdemeanors, with the trend being toward 

more frequent use of release on recognizance for the minor charges. However J 

.. 
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when we examine the release conditions imposed on defendants charged with 

felonies, we see a significant difference. Only 20.3 percent of these de-

fendants.were released on recognizance, as opposed to 40.6 percent of the total 

sample. And 35.5 percent of these were detained, whereas only 21.9 percent of 

the total sample were detained. Rule 777 directs the commissioner to take into 

account "the nature and circumstances of the offense charged, the weight of 

evidence against the defendant, and the likely sentence upon convictian, insofar 

as these factors are relevant to the risk of nonappearance." These 

however, are too large to imply anything but that the commissioners and judges 

specifying these relea'se conditions were more concerned with their perception 

of the dangerousness of the defendant, than with the likelihood of appearance. 

Tables 8, 9, and 10 contain the breakdown of this information by jurisdiction, 

and the data from Baltimore City follow the same general trend as the overall 

data. And again, the data from Baltimore County and Prince George's County 

also £,,~110w this trend, but the trend is rather more pronounced. In Baltimore 

County (Table 9), only 18.5 percent of the suspected felons were released on 

recognizance, as opposed to 52.8 percent of the total sample; 24.4 percent of 

those charged with felonies were detained, as opposed to 12.9 percent of the 

total. ~n Prince George's County (Table 10), 12.6 percent of those charged 

with felonies were released on recognizance, while 45.5 percent of the total 
I 

sample were so released; 38.6 percent of those charged with felonies were de-

tained, while 14.3 percent of the total sample were detained. 

RELEASE STATUS BY PRIOR CRIMINAL RECORV 

Next we shall turn to a discussion of the assignment of release conditions 

according to the previous record .. of the defendant. The description of 
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TABLE 8 

RELEASE STATUS BY SERIOUSNESS OF CHARGE -- BALTIMORE CITY 

Minor Serious 
Misdemeanors Misdemeanors Felonies Total 

Release on 643 46.3% 622 44.8% 124 8.9% 1389 100.0% 
Recognizance 

44.3% 37.0% 22.4% 37.7% 

53 35.6% 82 55.0% 14 9.4% 149 100.0% 
10% Bail 

3.7% 4.9% 2.5% 4.0% 
~ 

324 34.0% 481 50.5% 148 15.5% 953 100.0% 
Full Bail 

22.3% 28.6% 26.7% 25.9% 

351 ·38.4% 357 39.1% 206 22.5(0 914 100.0% 
Detained 

24.2% 21.2% 37.2% 24.8% 

No Data on 80 28.5% 139 49.5% 62 22.1% 281 100.0% 
Release Status 

5.5% 8.3% 11.2% 7.6% 

1451 39.3% 1681 45.6% 554 15.0% 36B6 100.0% 
Total 

I 100.0% 100.0% 100.0% 100.0% 

,-~~~-...:. ~"""~',,:".~ '..;~---';"" _'---'_~'---"'.-.." ~""' __ ~ - ,- iA?_ 

TABLE 9 

RELEASE STATUS BY SERIOUSNESS OF CHARGE -- BALTIMORE COUNTY 

Minor Serious 
Misdemeanors Misdemeanors Felonies Total 

Release on 100 30.9% 202 62.3% 22 6.8% 324 100.0% 
Recognizance 

61.3% 60.8% 18.5% 52.8% 

0 0.0% 4 100.0% 0 0.0% 4 100.0% 
10% Bail 

0.0% 1.2% 0.0% 0.6% 

46 22.7% 89 43.8% 68 33.5% 203 100.0% 
Full Bail 

28.2% 26. 8/~ 57.1% 33.1% 

15 19.0% 35 44.3% 29 36.7% 79 100.0% 
Detained 

9.2% 10.5% 24.4% 12.9% 

No Data on 2 50.0% 2. 50.0% 0 0.0% 4 100.0% 
Release Status 

1.2% 0.6% 0.0% 0.6% 

163 26.5% 332 54.1% 119 19.4% 614 100.0% 
Total 

100.0% 100.0% 100.0% 100.0% 
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There is much complaint from everyone who has need of criminal records --

the police as well as the commissioners and judges concerning the quality 

of the records. Particularly in doubt are their accuracy and completeness. 
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showing that 65.7 percent of the defendants in our sample had no previous 

convictions. Many of them may well have had convictions in other jurisdictions, 

or even convictions in the same jurisdiction, that did not appear on the 

rap sheets. But even so, the information we have here is at least as good 
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release decisions. In fact, since many commissioners we interviewed complained 

that they have a great deal of trouble getting any criminal records at all 

by telephone to the police, especially late at night, we have reason to 

believe that our information may be better than that available to the 
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t--t ...-t prior criminal record insofar as it reveals information respecting appearance 

at future court proceedings or of flight to avoid prosecution or failure to 

appear at court proceedings" in setting release conditions. But in many cases 

Cfl the commissioners find this difficult, if not impossible, to do. Specific 
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information to the commissioners. There are several ways the problem could 

be attacked, if the proper spirit of cooperation were present. In many cases 
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TABLE 11 

RELEASE STATUS BY PREVIOUS CONVICTIONS -- ALL Ju!tISDICTIONS 

Release on i 
Recognizance 10% Bail Full Bail Detained 

1188 50.9% . 57 2.4% 549 23.5% 499 21.4% 
No Record 

73.2% 52.3% 62.7% 57.6% 

366 38.8% 39 4.1% 253 26_8% 254 26.9% 
1 or 2 
Convictions 22.5% 35.8% 28.9% 29.3% 

69 24.9% 13 4.7% 74 26.7% 113 40.8% 
3 or more 
Convictions 4.3% 11.9% 8.4% 13.0% 

1623 45.6% 109 3.1% 876 24.6% 866 24.4% 
Total 

100.0% 100.0% 100.0% 100.0% 
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2335 100.0% 
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26.5% 

277 100.0% 

7.8% 

3556 100.0% 

100.0% 

W 

N 
N 

W 

N 
W 

1. 



t 

No Record 
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Convictions 
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Convictions 
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TABLE 12 

~~~ 

RELEASE STATUS BY PREVIOUS CONVICTIONS -- BALTIMORE CITY 

Release on 
. Recognizance 10 % Bail Full Bail Detained 

861 55.9% 54 3.5% 307 20.0% 291 18.9% 

69.9% 51.4% 53.0% 48.6% 

323 39.4% 38 4.6% 211 25.8% 218 26.6% 

26.2% 36.2% 36.5% 36.4% 

48 22.3% 13 6.0% 61 28.4% 90 41.9% 

3.9% 12.4% 10.5% 15.0% 

1232 47.9% 105 4.1% 579 22.5% 599 23.3% 

100.0% 100.0% 100.0% 100~0% 

No Data on 
Release Status 

26 1. 7% 

44.8% 

29 3.5% 

50.0% 

3 1.4% 

5.2% 

. 
58 2.3% 

100.0% 

Totals 

1539 100.0% 

59.8% 

819 100.0% 

'31.8% 

215 100.0% 

8.4% 

2573 100.0% 

100.0% 
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No Record 

1 or 2 
Convictions 

3 or more 
Convictions 

~ 

Total 

TABLE 13 

RELEASE STATUS BY PREVIOUS CONVICTIONS -- BALTIMORE COUNTY 

Release on 
Recognizance 

115 61.2% 

74.2% 

26 38.2% 

16.8% 

14 31.8% 

9.0% 

155 51. 7% 

100.0% 

10 % Bail Full Bail Detained 

1 0.5% 35 18.6% 28 14.9% 

50.0% 49.3% 49.1% 

1 1.5% 25 36.8% 15 22.1% 

50.0% 35.2% 26.3% 

0 0.0% 11 25.0% 14 31.8% 

0.0% 15.5% 24.6% 

2 0.7% '11 23.7% 57 19.0% 

100.0% 100.0% 100.0% 

No Data on 
Release Status 

9 4.8% 

60.0% 

1 1.5% 

6.7% 

5 11.4% 

33.3% 

15 5.0% 

100.0% 

Totals 
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TABLE 14 

RELEASE STATUS BY PREVIOUS CONVICTIONS -- PRINCE GEORGE'S COUNTY 

Release on 
Recognizance 10% Bail Full Bail Detained 

267 45.5% 2 0.3% 238 40.5% 79 13.5% 

No Record 
89.0% 100.0% 90.8% 84.0% 

1 or 2 24 43.6% a 0.0% 20 36.4% 11 20.0% 

Convictions 
8.0% 0.0% 7.6% 11. 7% 

. 

3 or more 9 52.9% 0 0.0% 4 23.5% 4 23.5% 

Convictions 
3.0% 0,,0% 1.5% 4.3% 

300 45.5% 2 0.3% 262 39.8% 94 14.3% 

Total 
100.0% 100.0% 100.0% 10Q.0% 
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No Data on 
Release Status 

1 0.2% 

100.0% 
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1 0.2% 
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TABLE 15 

RELEASE STATUS BY NUMBER OF PREVIOUS CONVICTIONS, CONTROLLING FOR RACE -- BALTIMORE CITY 

Release on 
Recognizance 10% Bail 

557 52.3% 42 3.9% 
No Record 

67.5% 50.0% 

1 or 2 230 37.5% 32 5.2% 
Convictions 

27.9% 38.1% 

3 or More 38 23.3% 10 6.1% 
Convictions 

4.6% 11.9% 

825 44.8% 84 4.6% 
Subtotal-

100.0% 100.0% 

304 64.3% 13 2.8% 
No Record 

74.7% 59.1% 

1 or 2 93 <~~:;>~ .~~ 3 1.6% 
Convictions 

22.9% 13.6% 

3 or More 10 14.9% 6 9.0% 
Convictions 

2.5% 27.3% 

407 55.8% 22 3.0% 
SUbtotal-

100.0% 100.0% 

1232 47.9% 106 4.1% 

Full Bail 

224 21.0% 

52.7% 

163 26.5% 

38.4% 

38 23.3% 

8.9% 

425 23.1% 

100.0% 

83 17 .5% 

54.2% 

38 20.1% 

24.8% 

32 47.8% 

20.9% 

153 21.0% 

100.0% 

5'18 22.5% 

No Data on 
Detained Release Status 

221 20.7% 22 2.1% 

47.5% 50.0% 

170 27.7% 19 3.1% 

36.6% 43.2% 

74 45.4% 3 1.8% 

15.9% 6.8% 

465 25.2% 44 2'.4% 

100.0% 100.0% 

70 14.8% 3 0.6% 

52.2% 23.1% . 
45 23.8% 10 5.3% 

33.6% 76.9% 

19 28.4% 0 0.0% 

14.2% 0.0% 

134 18.4% 13 1.8% 

1-190. 0% _ ,-190.0% 

599 23.3% 5'1 2.3% 

Totals 

1066 100.0% 

57.9% 

614 100.0% 

33.3% 

163 100.0% 

8.9% 

1843 100.0% 

100.0% 

473 100.0% 

64.9% 

189 100.0% 

25.9% 

67 100.0% 

9.2% 

729 100.0% 

100.0% 

2572 100.0% 
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TABLE 16 

RELEASE STATUS BY NUMBER OF PREVIOUS CONVICTIONS, CONTROLLING FOR RACE -- BALTIMORE COUNTY 

Release on 
No Data on 

Recognizance 10 % Bail Full Bail Detained Release Status Totals 

5 26.3% 0 0.0% 4 21.1% 9 47.4% 1 5.3% 19 100.m 

No Record 
62.5% 0.0% 50.0% 47.4% 100.0% 52.8% 

2 16.7% 0 0.0% 5 25.0% 7 58.3% 0 0.0% 12 100.0 % 

1 or 2 
Convictions 25.0% 0.0% 37.5% 36.8% 0.0% 33.3% 

1 20.0% 0 0.0% 1 20.0% 3 60.0% 0 0.0% 5 100.0 % 

3 or more 
Convictions 12.5% 0.0% 12.5% 15.8% 0.0% 13.9% 

8 22.2% 0 0.0% 8 22.2% 19 52.8% 1 2.8% 36 100.0 % 

Subtotal. 
100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

105 65.2% 1 0.6% 30 18.6% 19 11.8% 6 3.7% 161 100.0: . 
No Record 

76.1% 50.0% 50.0% 51.4% 75.0% 65.7% 

22 41.5% 1 1.9% 21 39.6% 8 15.1% 1 1.9% 53 100.0 % 

1 or 2 
Convictions 15.9% 50.0% 35.0% 21.6% 12.5% 21.6% 

11 35.5% 0 0.0% 9 29.0% 10 32.3% 1 3.2% 31 100.0 % 

3 or more 
Convictions 8.0% 0.0% 15.0% 27.0% 12.5% 12.7% 

138 56.3% 2 0.8% SO 24.5% 37 15.1% 8 3.3% 245 100.0 % 

SuhtotaZ, 
100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

w 
N 
<Xl 

TOTAL :J.46 52.0% 2 0.7% 68 24.2% 56 19.9% 9 3.2% 281 100.0% 

_ • d' TABLE 17
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===:h ~ .:;e; 

RELEASE STATUS BY NUMBER OF PREVIOUS CONVICTIONS, CONTROLLING FOR RACE -- PRINCE GEORGErS COUNTY 

Release on No Data on 
Recognizance 10% Bail Full Bail Detained Release Status Totals 

88 35.8% 2 0.8% 110 44.7% 45 18.3% 1 0.4% 246 
No Record 

88.9% 100.0% 94.8% 88.2% 100.0% 91.4% 

8 44.4% 0 0.0% 5 27.8% 5 27.8% 0 0.0% 18 
1 or 2 
Convictions 8.1% 0.0% 4.3% 9.8% 0.0% 6. ?"~ 

3 60.0% 0 0.0% 1 20.0% 1 20.0% 0 0.0% 5 
3 or more 
Convictions 3.0% 0.0% 0.9% 2.0% 0.0% 1.9% 

99 36.8% 2 0.7% 116 43.1% 51 19.0% 1 0.4% 269 
SuhtotaZ 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

178 52.7% 0 0.0% 125 37.0% 35 10.4% 0 0.0% 358 
No Record 

89.0% 0.0% 86.8% 81.4% 0.0% 87.3% 

16 43.2% 0 0.0% 16 43.2% 5 13.5% 0 0.0% 37 
l or 2 
Convictions 8.0% 0.0% 11.1% 11.6% 0.0% 9.6% 

6 50.0% 0 0.0% 3 25.0% 3 25.0% 0 0.0% 12 
3 or more 
Convictions 3.0% 0.0% 2.1% 7.0% 0.0% 3.1% 

200 51.7% 0 0.0% 144 37.2% 43 11.1% 0 0.0% 387 
Suh to ta 1, 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
-

TOTAL 300 45.5% 2 0.3% 262 39.8% 94 14.3% 1 0.2% 659 
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3.30 

THE IN~ORMATION PROBLEM 

Generally, the information problem is probably the most crucial faced by 

the commissioners. Most bail reform 'efforts have focused on this area, 

whose importance is emphasized in Freed and Wald's study of bail: 

The basic defect in the [bail] system is its lack of facts. 
Unless the committing magistrate has information shedding 
light on the question of the accused' s like~ihood !.) return 
for trial, the amount of bail he sets bears only a chance 
relation to the sole lawful purpose for setting it at all. 
So it is that virtuaZZy every experiment and every proposaZ 
for improving the baiZ system in th~ United States has. 
sought to taiZor the baiZ decision to information bear~ng 
on that oentraZ question. For many, release on their 
personal promise to return will suffice. For others, the 
word of a personal surety, the supervision of a p.robation 
officer or the threat of loss of money or property may be 
necessary. For some, determined to flee, no control at 
all may prove adequate,8 

Although the Maryland system offers all the reform alternatives, it does not 

place as much emphasis on filling the information gap. Literally, Rule 777 

directs the commissioner to consider such things as the defendant's family 

ties and relationships, employment status and history, financial resources, 

reputation, character, length of residence in the community, and other ties 

to the community -- all things which other release-on-recognizance projects 

have found to be highly related to the likelihood of success on this type 

of release. 

The pretrial release investigators assigned to the court in some jurisdictions 

attempt to investigate these things. But even where investigators are avail

able in the middle of the night, these facts are difficult to ascertain at that 

hour. They can interview the defendant, but they cannot verify the information 

they obtain from him. And in the jurisdictions that have investigators on duty 
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only during the day, their skills are not available to the commissioners at 

all; they are used only to make recommendations to the judge for the purpose 

of bail .review. So the commissioners must do the investigating themselves, a 

task that most either cannot or do not bother with. 

There is an additional information problem faced by the commissioners. 

Article 27, Section 6l6~, which was mentioned in Chapte:r I, prohibits under 

certain circumstances the release of an offender rearrested for a new offense 

while he 'is free on pretrial release. 9 Although there a'.re very small numbers 

of such rearrests, it is noted that some of those we found in our sample 

were rereleased. We think that this does not indicate a disregard for Section 

6l6~ so much as the inability of the commissioners to find out whether an 

arrestee brought before him is already out on release. We know of no way 

the commissione~s can get this information unless the defendant himself vol-

unteers 'it. This is especially so if the initial arrest took place in a 

different district. 

THE COMMISSIONERS ANV THE TRAINING PROBLEM 

The commissioners themselves are a diverse group, with great variation in 

educational background and work experience. Many are law students, many are 

retired law enforcement officers, and most of the others have second jobs. 

Although exact statistics on turnover were unavailable, it is the impression 

of most commissioners and other court personnel that turnover rates are high. 

The reasons for this are fairly obvious in the case of the law-stuldent com-

missioners -- they leave as soon as they pass the bar. In the case of the 

others, it was mentioned by many commissioners that the job is more demanding 

,Ip 
, 



, I 

" !, .~ 

" 

.• :;:::;:;::ap W?= 

3.32 

than they thought :it loioulcl be, particularly in terms of paperwork. They think 

that this is th~ ~eason many quit fairly soon. 

On this point, however, it is our conc1usion that the paperwork demanded is 

n.ecessary; the court must have complete records of all its dealings with each 

offender if it is to function properly. If anything. the court needs better 

records than it has now. In our work w{th court records in the course of this 

study, we found many areas where forms were incompletely filled out. So we 

see no hope for a lessening of paperwork for the commissioners. But we do 

point out that prospective commissioners could be informed more accurately of 

the nature of the job. 

In general, a greater sense of professionalism on the part of the commissioners 

would help with many of the problems. For instance, one subject that comes up 

for discussion frequently is the qualifications for the job of commissioner. 

It should be obvious that there are some. But they are articulated nowhere, 

and this fact detracts from the prestige of the position. 

What should the qualifi~ations be? Some type of legal training is frequently 

mentioned. This would be desirable not only from the standpoint of the impor-

tance of the pretrial release decision and its legal consequences, but also be-

cause of another function of the commissioners, that of issuing warrants. In 

cities and other areas where the police are well-trained, the arrest warrants 

issued on the basis of a policeman's complaint are usually well-founded and 

based on a case with ample evidence. A citizen's complaint is somewhat dif

ferent. The commissioner must decide whether a crime has been committed; 

3.33 

whether the eviden~e is sufficient to justify a warrant; and what specific 

(~,harges should be made against the offender, Obviously, legal training would 

be helpful. 

At first glance, the law students seem to fill the bill, but there are draw-

backs. First, many communities are not near enough to a law school to tap 

that source of talent. Second, using law students means that much of the 

court administration's time must be devoted to filling the vacant positions 

caused by constant turnover. And finally, in some jurisdictions the judges 

and other con'cerned officials object to law students on the grounds that they 

are young and lack the objective judgment that comes with maturity; they con-

sider this to be a special handicap in making pretrial release decisions. So, 

while we see nothing wrong with continuing to employ law students as commis-

sioners, their use will not solve the legal-training problem everywhere. 

It seems, however, that the training problem could be approached directly by 

the courts. If a policeman can be given enough legal training to do his job, 

so can a commissioner. Training in the specific duties of the commissioner's 

job, and in the general background of the court's place and the commissioner's 

place in the criminal justice system should be given all new commissioners, and 

inservice training should continue periodically throughout a commissioner's 

tenure. 

i 
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FOOTNOTES TO CHAPTER 111 

The next two chapters will be concerned with the design, methodology, and 
findings of this, the major part of the study. 

Appendix C contains the full text of the rule. 

We are referring here to the target population af our study: the population 
of arrestees brought to district court from June 15 to July 14, 1973. See 
the next chapter for a full description. The data collected in Prince 
George's County were not complete on the subject of bail review. In that 
county, there were 29 cases which had bail reviews, but on which we did 
not have bail review data. Presumably, the commissioner's decision was 
also affirmed in some of these. 

As an example of what we mean by individual biases, one commissioner com
mented that a judge in his district believes that shoplifters should never 
be released except on high money bail. Commissioners in that district there
fore set high money bail for shoplifters. By contrast, a commissioner in 
another district mentioned shoplifting as one of the charges which usually 
gets an arrestee a release on personal recognizance. Similar comments were 
made by other commissioners about their perceptions of what a particular 
judge wa~ted done with a particular type of offender. To follow this prac
tice would be to ignore Rule 777. Note the rule's definite statement: 
"Conditions of pretrial release shall not be set by the judicial officer by 
reference to a predetermined schedule of amounts fixed according to the 
nature of the charge, but shall in each case, be the result of an individ
ualized decision, taking into account the special circumstances of each 
defendant. " 

5 Rule 777 states: "Any defendant charged with an offense not punishable by 
death shall, at his appearance before a judicial officer, be ordered re
leased pending trial on his personal recognizance unless the officer deter
mines that such a release will not reasonably assure the appearance of the 
defendant as required." 

6 We were unable to rerun the Baltimore City sample to obtain these figures 
for that jurisdiction. 

? See Appendix E for an explanation of the classification of charges into 
these categories. 

8 

9 

Daniel J. Freed and Patricia M. Wald, BaiZ in the United States: 1964 
(Washington, D.C.: National Conference on Bail and Criminal Justice, 
1964), p. 56. Emphasis added. 

The full text is set out in Appendix D. 
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CHAPTER IV 

RESEARCH VESIGfJ ANV VESCRIPTIOfJ OF VATA 

The research on which this report is based was a prospective study tracing 

a selected group of defendants under the jurisdiction of the Maryland District 

Court. The group of defendants studied consisted of all those persons brought 

to district court for an initial appearance immediately following arrest 

from June 15 to July 14, 1973, in the three jurisdictions of Baltimore City, 
;,', 

l 
Baltimore County, and Prince George's County. Tracing continued for 90 days, " 1 

j 
't 
E, 
!!., 

or until disposition of the case, or until an arrestee's case was sent to j, 

~~ 

the grand jury for possible indictment (in which case he passed into the 

jurisdiction of the circuit court) -- whichever came first. Thus tracing 
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" was completed October 15, 1973. 
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The base data for this analysis were collected in different ways in the 

I 
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different jurisdictions, but the same or similar information was collected F 

J.t. 

on each person whose case was studied. The automatic data processing system ~ 
~ ! 

rec:;ently put into operation in the City of Baltimore was used in that juris- t";;, 
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diction, and information was collected manually in the other two. F 
!'; 
\; 
{', 

j 

I r 
);, 
~!; 
~, 
h 

I' 
r 
\) 
i" 
of ~. 

t 
1:, 
J' 
i. 
M 

! 
I 
i 
l' 

I 
i' 



'1, 

I" 
i 

'1 

" i, 
' ' ! '1 

L 
" r " ,i 

;1 

I. " 
I 
; 

I, 
I.: 
Ii 
; 
:~ .' 
i 
! 

4.02 

BALTIMORE CITY 

Duplicate computer cards wlere made av,ai1ab1e to us on each case in our 

Baltimore City group. In addition, special cards were punched· for the 

purposes of this study, from information in the individual case files. These 

case cards contained the fo110ii7ing information on each person in the group: 

0 name 

0 ·age 

0 race 

0 sex 

0 arrest date 

0 charge 

0 type of charging docUl!l.ent 

0 trial date 

0 initial release status 

0 bail review results 

0 postponements 

0 preliminary actions, if any 

0 results of preliminary hearing 

0 trial data 

0 disposition and disposition date 

We had difficulty matching the two sets of duplicate cards with the special 

cards punched for NCCD, and more than a nOJnna1 number of mispunches occurred. 

The newness of the automatic data processil~g system at the time of our 

target da,tes may account for the problem; there was probably not enough time 

elapsed to get ,the bugs out of a new system. There were 3,686 cases in our 

r 
If 
ji 
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target population, but we could match for complete data only 2,606 cases. 

In maki~g each' 'tabulation, we used the largest number of cases for which 

the necessary information was reliable, so the totals will vary. 

Criminal. histories on persons in this group -- not available from court 

records -- were obtained with the cooperation of the City of Baltimore Police 

Department. For each arrest made by the department during the sample period 

(June 15 to July 14, 1973), the officer recording the arrest made a copy 

for our use of the Central Records Division's form for Notification as to 

Record. This form records: 

0 name 

0 race 

0 sex 

0 year of birth 

0 arrest date 

0 charge 

0 number of previous arrests 

o number of previous convictions 

o seriousness of charge (minor/serious) in previous arrests/convictions 

o arrestee currently on probation or parole (yes/no) 

o arrestee wanted (yes/no) 

o result of NCIC record check 

The information was transferred to data processing cards to be matched with 

the cases obtained from district court records for Baltimore City. It was 



" 

,s 

( 
i 

'I· 

4.04 

necessary to start with the cases from the district court for which all caras 

matched, because we needed names (fro~ the special card) plus the case data 

from the duplicate district court cards to match with police records. So.we 

had the 2,606 cases with which to work. We had police arrest records for the 

same period on about 5,000 persons arrested. We compared name, age, race, 

and sex, and were able to match police information on previous record with 

district court defendants for 2,573 cases. Presumably, many of the unmatcherl 

police records would match district court cases on which we could not 

produce names. 

Finally, our research design called for determining the facts about re1easees 

arrested for new offenses while out on district court release. This was 

accomplished in this jurisdiction by using the computer cards on each arrest 

and charge made during the June 15 to October 15 tracing period. We searched 

for any rearrests of persons in our June 15 - July 14 sample (from any of 

the three jurisdictions) that occurred in Baltimore City after the original 

release date and before the date of disposition. 

BALTIMORE COUNTY 

A special log book recording case information on each person arrested and 

brought before a commissioner in Baltimore County was kept by the district 

court commissioners there. The log entry on an arrestee was begun at first 

commissioner appearance and kept up-to-date through disposition until 

October 15. The log recorded: 

( I! 
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0 name 

0 arrest date 

o· charge 

0 race 

0 sex 

0 age 

0 warrant or summons date and number 

0 type of release, if any 

0 amount of bail, if any 

0 person posting bail, if any 

0 trial date 

In addition the case folder jackets, containing summary information on each 

. 1 h t . d f se Additional information on case ~n the samp e, were p 0 ocop~e or our u . 

release conditions, commissioner or judge releasing, charges, and dispositions, 

was gathered from these. 

Information on rearrests of releasees was determined by using the records of 

arrests in the log book through October 15. Any arrests in Baltimore County 

of sample re1easees from any of the three jurisdictions for new offenses 

between release date and disposition date were noted. All this information from 

the log book and case folder jackets was punched on cards for automatic data 

processing, and we had complete court data on 614 defendants. 

Criminal histories on persons in this group were obtained with the cooperation 

of the Baltimore County Police Department. Records clerks there pulled the 
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files on each arrest made during the sample period and photocopied their 

criminal record rap sheets or informed us that the arrestee had no previous 

record. This information was also transferred to data processing cards. We 

noted a discrepancy, hr.:twever, between the arrests recorded by the county 

police and the arrestees brought before commissioners in the county. District 

court records showed 197 arrestees seen by commissioners that did not match 

any of the police arrests. And the police recorded 600 arrests that did 

not appear before the district court. we were able to match 300 cases for 

criminal history data. 

PRINCE GEORGE'S COUNTY 

A special log book like the one kept in Baltimore County was also kept in 

P'ince George's CountY1 and it recorded the same information noted above, 

plus disposition data. Likewise, the case folder jackets on cases with 

completed dispositions were photocopied for our use. Information on rearrests 

of releasees between release date and disposition date was gathered by use of 

the case index kept in the district clerk's office. 

Criminal histories on persons in this group were obtained with the cooperatio~ 

of the Prince George's County Police Department. The fact that more than 20 

police departments operate in the county made the use of police department 

arrest logs imprar;tical, so records clerks there worked from our log sheet of 

arrestees. They pulled criminal. re<!ords and summarized this information for, 

our use. It is noted that an unusually large number of these defendants were 

listed as having no previous record. Fully 89 percent of the target population 

in Prince George's County were found to have no previous convictions. Many 
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of these may indeed have records 1 h ( 
e sel" ere in the District of Columbia, 

for instance). But h th h 
weer t ey do or not, the quality of the criminal 

history informatio~ we collected was at 
least as good as, if not better than, 

the quality of information available to the commissioners at the time that 

release deciSions are made. 

Again, all the information gathered in this jurisdiction was punched on 

carc1s for al\tomatic data processing, and we h d " 
a complete data on 659 defendants. 

! 
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CHAPTER V 

FINVINGS 

As we noted in discussing the issues surt'ounding pretrial release, the purpose 

of imposing any conditions at all on release prior to trial is to assure that 

the defendant will appear for trial. The deci8ion of the commissioner or judge 

on what conditions are to be imposed on a defendant's release ought to be based, 

and Maryland District Rule 777 directs it to be based, on a judgment nf what 

conditions are necessary to ensure ap~earance. So, to a large extent, the 

success or failure of a pretrial release policy is dependent on the extent to 

which defendants actually appear for trial. 

For that reason, the main focus of this study was to follow an actual group of 

district court defendants from arrest' to trial, and to determine the rate at 

which they appeared for trial. The preceding chapter discussed the makeup 

of the group of defendants followed, and the sources of our information. This 

chapter reports on the findings of the study. 

FAILURE TO APPEAR 

Table 18 on the next page presents the raw rates for appearance and failure to 

appear at trial for each of the thre.e jurisdictions studied, and ff;,r t17,a three 

jurisdictions combined. The overall failure-to-appear rate for the total pop-

u1ation of 4,959 defendants was 3.9 percent. It was slightly lower for de-

fendants, in Baltimore City, and slightly higher for defendants in Baltimore 

County and Prince George's County: 3.6 percent, 4.7 percent, and 4.7 percent, 

respectively. 
" l( 
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TABLE 18 

FAILURE qO APPEAR 

, Failed to Appear Appeared 

133 3.6% 3553 96.4% 
Baltimore City 

68.9% 74.5% . 

.-
29 4.7% 585 95.3% 

Baltimore County 
15.0% 12.3% 

31 4.7% 628 95.3% 
Prince George's 
County 16.1% 13.2.% 

193 3.9% 4766 96.1% 
ALL JURISDICTIONS 

1.00.0% 100.0% 

TOTAL 

3686 100.0% 

74.3% 

614 100.0% 

12.4% 

659 100.0% 

13.3% 

--..r' 

4959 100.0% 

100.0% 

I· i-
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Since we know from the impressions of knowledgeable professionals working 

in the district court sys~em that the time from arrest to trial is generally 

shorter' in Baltimore City than in the other two jurisdictions, we ran a random 

sample of the cases in Baltim9r,'e Cit.y to see if the length of time from arrest 

to trial had any effect on the failure-to-appear rate. 

Table 19 reports the result of that investigation. Although the overall 

failure-to-appear rate fo~ the sample turned out to be higher than for the 

entire Baltimore City group (5.1 percent as opposed to the overall 3.6 per-

cent), the breakdown by time from arrest to trial does follow the pattern 

of lower failure-to-appear rates for speedier trials. The group tried in one 

week or less cle~rly had the lowest rate: 2.4 percent. By contrast the group 

tried in two weeks showed a rate of 7.0 percent; and the group tried in three 

weeks, 6.8 percent. The group tried in four or more weeks showed a low failure-

to-appear rate of 3.7 percent, but the very small number of defendants in the 

'1 group (only 27) make the reliability of the finding questionable. 
1 
1 
1 We also computed the average time from arrest to trial on this Baltimore City 

J sample. It was 11.5 days. By contrast, the average time from arrest to trial 

is 46.8 days in Bal timore County, and 62.l. days in Prince George's County 

(computed on total populations i.n those two counties). If the pattern shown 

in Table 19 is a true one, these differences in length of time from arrest to 

trial may partially explain the fact that the failure-to~appear rates are 

higher in Baltimore County and Prince George's County than in Baltimore City. 



9. f . ! 

t'r: 

5.04 

TABLE 19 

FAILURE TO APPEAR, CONTROLLING FOR TIMBFROM ARREST TO TRIAL BALTIMORE CITY 

Failed to. Appear Appeared I TOTAL 

11 2.4% 457 97.6% 468 100.0% 
1 Week 

18.0% 40.1% 39.0% . 

32 7.0% 423 93.0% 455 100.0% 
2 Weeks 

52.5% 37.1% 37.9% 

1'1 6.8% 233 93.2% 250 100.0% 
3 Weeks 

27.9% 20.5% 20.8% 

4 ar Mare 1 3.7% '26 96.3% 27 100.0% 
Weeks 

1.6% 2.3% 2.2% 

61 5.1% 1139 94.9% 1200 100.0% 
TOTAL 

100.0% 100.0% 100.0% 

Camputed fram a randam sample af cases with camp1ete data 

! 
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But the fai1ure-ta-appear rates in each af the three jurisdictians remain 

quite law by natiana1 standards. A1thaugh we knaw af no. ather study camp1eted 

in anather jurisdictian that is directly camparab1e to. this ane, that is, ane 

which reparts an appearance rates far an entire papu1atian af defendants re-

leased under circumstances similar to those in Maryland, many of the specialized 

bail rei If';.'} proj ects have computed appearance rates. 

The first five manths of a bail refarm project in Philadelphia were studied. 

That praject aperated as fo11aws: 

Bath release an awn recognizance and release when 10 percent 
of the bail bond is paid result fram recammendations of the 
ROR staff. The ROR program, financed by LEAA and the City, 
has a staff of thirty. The bulk of the employees are law 
students who. are employed as interviewers. The program has 
been in operatian since June [1971]. From available statistics, 
ROR has provided release for about 44 percent af those accused 
of crimes, other than summary offenses, for the first five 
manths of the prayram. Of thase released, 6 percent willfully 
failed to. appear. 

Thus, even a praject that emp1ayed special interviewers to. investigate and 

make release recommendatians shawed a 6-percent failure-ta-appear rate far 

thase released on recagnizance. 

A pretrial release praject in Des Maines had samewhat better results. It 

aperated in the fa1lawing manner: 

The Des Moines Pretrial Release Project implemented the 
release an own recognizance (ROR) type of appraach in 
1964 • .•• Five criteria are used and in arder to be 
recommended far release by the Pretrial Praject, a de
fendant must have a Pa1k County address at which he,can 
be reached and a total of fiYe points. [The se1ect~an 
criteria are length of present residence, number and 
type of family ties,' length af residence in Polk County, 
length af present employment, and number and type of 



I), 

5.06 

prior convictions.] Point ratings are based upon information 
information obtained from defendants. Law students 
conduct individual interviews of arrestees, verify 
the. information (usually by telephone), and provide 
their reports to the court. The decision on release 
remains with the judiciary.2· 

The first five-year summary of results indicated that during the period from 

1964 to 1969 it was responsible for the release of 3,800 people, of which 2.4 

percent failed to appear for trial. 3 

Thus, a project with elaborate investigative procedures, a project that does 

not deal With all defendants but only with a selected group of defendants who 

meet its criteria for release, has shown a failure-to-appear rate of 2.4 per-

cent over a five-year period. The overall rate found in Maryland of 3.9 per-

cent compares very favorably. 

Finally, we refer for comparison to a study that "compare[d] the proportion of 

defendants released on bail and the proportion who fail to show up for trial in 

cities that have instituted bail reform projects as opposed to cities in which 

traditional bail systems prevail.,,4 Also included in the study were cities 

in Illinois utilizing a statewide 10-percent bail deposit plan. The following 

results were turned up: 

Traditional 
bail practice 

Bail reform 

FIGURE A5 

Percent of those 
released on own 

recognizance who failed 
Percent released on to show 

own recognizance (jumped and arrested) 

7% 12% 
27% 10% 

II 

I 
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FIGURE B6 

Traditional 
bail practice 

Bail reform 
Illin~is plan 

FAILURE TO APPEAR BY RELEASE STATUS 

Percent of those 
released on bail who 

jumped or were arrested 

17% 
16% 
18% 

Table 20 reports the failure-to-appear rates controlled for type of release 

in the three jurisdictions combined. Since the overall failure-to-appear 

rate of 3.9 percent included those detained prior to trial, the individual 

rates for types of release are naturally somewhat higher than the overall 

rate: thus, 4.8 percent for release on recognizance, 5.2 percent for 10-

percent betil, and 4.9 percent for full bail. 

The data also showed nine defendants reported as detained failing to appear 

for trial. Although we would normally expect all those defendants detained 

to appear for trial, there are possible explanations for the showing of 

failure to appear. One possibility is that a defendant in this group was 

it:d.tialiy detained because of failure to raise the bail set, and later released 

on bail. Normally such an occurrance would be reported in the court records 

to which we had access, and such a defendant would 'be included in the "full 

bail" group. But if the records on such a defendant wet:e incomplete, he 

might show up only as being detained. A second possibility is that officials 

at the jailor lockup where a defendant was held failed to bring him to court 

on his trial date, whether because they were incorrectly notified of his trial 

date, or for some other reason. 
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FAILURE TO APPEAR BY RELEASE STATUS -- ALl. JURISDICTIONS 

Failed to Appear Appeared TOTAL 

Release on 96 4.8% 
Recognizance 

191? 95.2% 2013 100.0% 

49.7% 40.2% 40.6% 

? 5. 2j~ 148 94.S% 155 100.0% 10% Bail 
3.6% 3.1% 3.1% 

?O 
Full Bail 

4.9% 1348 95.1% 1418 100.0% 

36.3% 28.3% 28.6% 

1?S 4.8% 3413 95.2% 3586 100.0% SUBTOTAL--
Re1easees 89.6% 71.6% 72.3% 

9 O.S% 10?8 99.2% 108? 100.0% Detained 
4.7% 22.6% 21.9% 

No Da,ta on 11 3.8% 2?5 96.2% 286 100.0% Release Status 
5.7% 5.8% 5.8% 

193 4.4% 4?66 95.6% 4959 100.0% TOTAL 
100.0% 100.0% 100.0% 
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Release on 
Recognizance 

10% Bail 

Full Bail 

SUBTOTAL--
Re1easees 

. 
Detained 

No Data on 
Release Status 

TOTAL 

TABLE 21 

FAILURE TO APPEAR BY RELEASE STATUS -- BALTIMORE CITY 

Failed to Appear A.ppeared TOTAL 

65 4.7% 1324 95.3% 1389 100.0% 

48.9% 37.3% 37.7% 

6 4.0% 143 96.0% 149 100.0% 

4.5% 4.0% 4.0% 

43 4.5% 910 95.5% 953 100.0% 

32.3% 25.6% 25.9% 

114 4.6% 23?? 95.4% 2~91 100.0% 

85.7% 66.9% 67.6% 

.' . 
8 9·9% 906 99.1% 914 100.0% 

6.0% 25.5% 24.8% 

11 3.9% 270 96.1% 281 100.0% 

8.3% 7.6% 7.6% 

133 3.6% 3553 96.4% 3686 100.0% 

100,0% 100.0% 100.0% 
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TABLE 22 

FAILURE TO APPEAR BY RELEASE STATUS -- BALTIMORE COUNTY 

Failed to Appear 

Release on 1? 
Recognizance 

58.6% 

1 
10% Bail 

3.4% 

11 
Full Bail 

37.9% 

SUBTOTAL-- 29 
~ 

Re1easees 100.0% 

0 
Deta:1.ned 

0.0% 

'" .. 
No Data on 0 
Release Status 

0.0% 

l 

29 
TOTAL 

100.0% 

I 

~------~------------~-------

5.2% 

25.0% 

5.4% 

5.5% 

0.0% 

0.0% 

4.7% 

Appeared 

30? 94.8% 

52.0% 
-

3 75.0% 

0.6% 
.. -~-

192 94.6% 

32.4% 

502 94.5% 

85.0% 

?9 100.0% 

14.3% 

4 100.0% 

0.8% 

585 95. 3i~ 

100.0% 

TOTAL 

324 100.0% 

52.1% 

4 100.0% 

0.5% 
,I 
I 

I 
203 100.0% I 
33.0% 

531 100.0% 

85.6% 

?9 100.0% 

13.7% 

4 100.0% 

0.7% 

6:i4 100.0% 

100.0% 



~~"~~~~,,.~.~"~:~'~~~'~~~"~"~'~'~~~~~~--~~~ ........ ~ .. ~~--~~~~,~,~·~~'o~·~,,-~~--'·~~ 

, ,." " ", '1)' .. .. , >~.~ 

i:l, 
" .: '" 
'" 

r,.I .- .~ 

0" 
''+1 

-'i 

fl' 
"",' 

'-:l', " I) 

" 
.. 

D 

" .:r;; ~ Q.-

rf .",0, , , 
'W 

. )9' ., 
0, 0 ",..~ 

"'J 

' .. ' 

Release on 
Recognizance 

10% Bail 

Full Bail 

SUBTOTAL--
Re1easees 

Detained 

No Data on 
Release Status 

TOTAL 
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TABLE 23 

FAILURE TO APPEAR BY RELEASE STATUS -- PRIN8E GEORGE'S COUNTY 

Failed to A ear A eared TOTAL 

14 4.7% 286 95.3% 300 100.0% 

45.2% 45.5% 45.5% 

0 0.0% 2 100.0% 2 100.0% 

0.0% 0.3% o .3~~ 

16 6.1% 246 93.9% 262 100.0% 

51.6% 39.2% 39.8% 

30 5.3% 534 94.7% 564 100.0% 

96.8% 85.0% 85.6% 

1 1.1% 93 98.9% 94 100.0% 

3.2% 14.8% 14.3% 

.. 

o 0.0% 1 100.0% 1 100.0% 

0.0% 0.2% 0.2% 

31 4.7% 628 95.3% 659 100.0% 

100.0% 100.0% 100.0% 
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Tables 21, 22, and 23 report the failure-to-appear rates by release status 

for Baltimore City, Baltimore County, and Prince George's County, respectively. 

They generally follow the same pattern.established in Table 20 for all juris-

dictions, and we note particularly that failure-to-appear rates for release 

on recognizance are approximately as low or lower than those for other types 

of release. 

FAILURE TO APPEAR, CONTROLLING FOR OUTCOMES OF BAIL REVIEW HEARINGS 

Table 24 reports the findings on failure to appear controlling for the outconlCS 

of bail revie,,] hearings. The category at the top of the table, "No Bail Review" 

represents that group of cases in which the commissioner's decision was final. 

The subtotal near the bottom of the table labeled "Judge's Decisions" represents 

a combined figure for all the outcome categories in which a bail review was held. 

Thus, we can contrast the failure-to-appear rate of 4.2 percent for commissioners' 

decisions with the subtotal rate of 3.0 percent for judges' decisions. So the 

judges did somewhat better than the commissioners overall, but, in defense of 
, 

the commissioners, certain circumstances should be borne in mind. First, in 

Baltimore City and Baltimore County, the judges had access to reports of pre-

trial release investigators to aid them in making decisions. Second, the group 

of defendants who were detained prior to trial (and nearly all of whom nec-

essarily appeared for trial), appear in the group of cases under judges' 

decisions, because they were all required to have bail reviews. 

; 1 Tables 25, 26, and 27 report individual findings for Baltimore City, Baltimore 

I County, and Prince George's County, respectively. The main fact to be noted 

in studying them is that the difference in failure-to-appear rates for 
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TABLE 24 

FAILURE TO APPEAR BY BAIL REVIEW OUTCOMES ALL JURISDICTIONS 

Failed to Appear Appeared TOTAL 

154 4.2% 3518 95.8% 3672 
No Bail Review 

79.8% 73.8% 74.0% 

Judge Affirmed 19 2.3% 823 97.7% 842 
Commissioner's 
Decision 9.8% 17.3% 17.0% .. 

15 5.9% 239 %.1% 254 
Judge Reduced Bail . 

7.8% 5.0% 5.1% 

2 2.7% 72 97.3% 74 
Judge Increased Bail 

1.0% 1.5% 1.5% 

Judge 2 2.3% 86 97.7% 88 
Released on 
Recognizance 1.0% 1.8% 1..8% 

Bail Reviews 1 3 .4~~ 28 96.6% 29 
with Data on 
Outcomes Missing 0.5% 0.6% 0.6% 

SUBTOTAL-- 39 3.0% 1248 97.0% 1281 

Judge's Decisions ZO.2% 26.2% 26.0% 

193 3.9% 4~66 96.1% 4959 
TOTAL 

100.0% 100.0% 100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 
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TABLE 25 

FAILURE TO APPEAR BY BAIL REVIEW OUTCOMES -- BALTIMORE CITY 

Failed to Appear Appeared TOTAL 

99 3.7% 2553 96.3% 2652 
No Bail Review 

74.4% n.9% n.9% 

18 2.4% 724 97.6% 742 
Judge Affirmed Commis"' 
sioner's Decision 13.5% 20.4% 20.1% 

13 7.2% 167 92.8% 180 
J~dge Reduced Bail 

9.8% 4.n 4.9% 

-
i 2 4.2% 46 95.8% 48 
I Judge Increased Bail 

1.5% 1.3% 1.3% 

i' 1 1.6% 63 98.4:1. 64 
Judge Released on ; 

\ 
Recognizance 0.8% 1. 7% 1. 7% 

:" .. ,. 

34 3.3% 1000 96.7% 1034 
SUBTOTAL--
Judge's Decisions 25.6% 28.1% 28.1% 

133 3.6% 3553 96.4% 3686 
TOTAL 

100.0% 100.0% 100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 
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TABLE 26 

FAILURE TO APPEAR BY BAIL REVIEW OUTCOMES -- BALTIMORE COUNTY 

I 

Failed to Appear Appeared TOTAL 

26 5.4% 454 94.6% 480 100.0% 

No Bail Review 
89.7% 77.6% 78.2% 

Judge Affirmed Commis- 1 1.6% 61 98.4% 62 100.0% 

sioner's Decision 
3.4% 10. ,4% 10.1% 

1 2.7% 36 97.1% 37 100.0% 

Judge Reduced Bail . 
3.4% 6.2% 6.0% . 

0 0.0% 22 100.0% 22 100.0% 

Judge Increased Bail 
0.0% 3.8% 3.6% 

Judge Released on 1 7.7% 12 92.3% 13 100.0% 

Recognizance 
3.4% 2.1% 2.2%, 

8UBTOTAL-- 3 1. 6% 131 98.4% 134 100.0% 

Judge's Decisions 10.3% 22. 4/~ 21.8% 

29 4.7% 585 95.3% 614 100.0% 

TOTAL 
100.0% 100.0% 100.0% 
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TAl3LE 27 

FAILURE TO APPEAR BY BAIt. REVIEW OUTCOMES -- PRINCE GEORGE f S COUNTY 
commissioners and judges is Much greater in Baltimore County and Prince 

George's County than it is in Baltimore City .. (Baltimore County: 5.4 percent . -
Failed to Appear Appeared TOTAL ver~us 1.6 percent; Prince George's County~ 5.4 percent versus 1.7 percent; 

, 
29 . 5.4% 511 94.6% 540 iOO.O% and Baltimore City: 3.7 percent versus 3.3 percent.) 

No Bail Review 
81.9% 93.5% d1.4% 

FAILURE TO APPEAR BY RELEASE STATUS, CONTROLLING FOR RACE AND SEX 

Judge Affirmed 0 0.0% 38 100.0% 38 100.0% Table 28 reports on the fin.dings on failure-to-appear rates, controlled for 
commissioner's 
Decision 0.0% 6.1% 5.8% release conditions and for race and sex. The most important finding here 

is that there is very little variation according to race and sex in failure-

1 'L7% 36 97.3% 37 100.0% to-appear ra·tes, except that the rates for white females are signifi'cantly 
Judge Reduced Bail 

3.2% 5.7% 5.6% lower than the others. Thus, the total failure-to-appear rate for nonwhite 

females is 4.1 percent; for nonwhite males; 4.0 percent, for white females 

0 0.0% 4 100.0% 4 100.0% 1.8 percent, and for white males, 3.9 percent. We recall that the total rate 
Judge Increased Bail 

0.0% 0.6% 0.6% is 3.9 percent. The same pattern holds true within release categories. The 

conclusion to be drawn is that race has little or no effect on likelihood of 

Judge 0 0.0% 11 100.0% 11 100.0% appearance. Tables 29, 30, and 31 break down this information by jurisdiction, 
Released on 

1. 7% Recognizance 0.0% 1.8% and the pattern holds within jurisdictions. 

Bail Reviews 1 3.4% 28 96.6% 29 100.0% EFFECTS OF AGE 
with Data on 

4.4% Outcomes Missing 3.2% 4.5% In an effort to see if the age of the defendant had any effect on likelihood 

of appearance) we ran the Baltimore City data \~ontr.clling for age. We cate-

SUBTOTAL-- 2 1. 7% 117 98.3% 119 100.0% gorized the defendants into three age groups: those of 20 years or less, those 

Judge's Decisions 6.5% 18.6% 18.1% 21 to 29 years old, and those 30 years old ~r older~ and Table 32 reports the 

findings. 

31 4.7% 628 95.3% 659 100.0% 

TOTAL 
100.0% 100.0% 100.0% The defendants who were 20 years of age or younger had a slightly higher 

failure-to-appear rate than the older defendantB: 4.5 percent as opposed to 

1 

1 
1 
1 
I 
f 
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TABLE 28 

FAILURE TO APPEAR BY RELEASE STATUS, CONTROLLING FOR RACE AND SEX -- ALL JURISDICTIONS 

Nonwhite Nonwhite White White Race or Sex 
Females Males Females Males Unrel'orted TOTAL 

Failed to Appear 10 4.9% 42 5.3% 2 1.3% 40 4.7% 2 11.8% 96 4.8% 
Release on . 
Recognizance Appeared 193 95.1% 752 94.7% 150 98.7% 807 95.3% 15 88.2% 19.17 95.2% 

Failed to Appear 2 7.7% 4 5.2% 1 20.0% 0 0.0% 0 0.0% 7 5.2% 
10% Bail 

Appeared 24 92.3% 73 94.8% 4 80.0% 46 100.0% 1 100.0% 148 94.8% 

Fail.ed to Appear 7 5.1% 35 5.0% 1 1.4% 27 5.3% 0 0.0% 70 4.9% 
Full Bail 

Appeared 131 94.9% 665 95.0% 68 98.6% 478 94.7% 6 100.0% 1348 95.1% 

Failed to Appear 0 0.0% 8 1.2% 0 0.0% 1 0.3% 0 0.0% 9 0.8% 
Detained 

Appeared 62 100.0% . 673 98.8% . 29 100.0% 306 99.7% 8 100.0% 1078 99.2% 

FaiZed to Appear 0 0.0% ? 4.1% 1 3.7% 0 0.0% 3 60.0% 11 3.8% 
No Data on 
Release Status 30 100.0% 162 95.9% 26 96.3% 55" 100.0% 2 40.0% 275 96.2% 

Failed to Appear 19 4.1% 96 4.0% 5 1.8% 68 3.9% 5 13.5% 193 3.9% 
TOTAL 

Appeared 440 95~9% 2325 96.0% 217 98.2% ~692 96.1% 32 86.5% 4766 96.1% 

, 

Total Number Cases 459 2421 282 ~760 37 4959 

Total 
Number 
Cases 

2013 

155 

1418 

108? 

286 

4959 

I 

\J1 

I-' 
co 
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TABLE 29 

FAILURE TO APPEAR BY RELEASE STATUS, CONTROLLING FOR RACE AND SEX -- BALTIMORE CITY 

Nonwhite Nonwhite White White Race or Sex 
Females Hales Females Males Unreported TOTAL 

Failed to Appear 10 5.7% 37 5.3% 2 2.5% 16 3.7% 1 11.1% 66 4.8% 
Release On 
Recognizance Appeared 166 94.3% 656 94".7% 79 97.5% 414 96.3% 8 88.9% 1323 95.2% 

10% Bail 
Fai Zed to Appear 2 7.7% 3 4.1% 1 20.0% 0 0.0% 0 0.0% 6 4.0% 

Appeared 24 92.3% 71 95.9% 4 80.0% 43 100.0% 1 100.0% 143 96.0% 

-Failed to Appear 2 2.5% 
Full Bail 

27 4.5% 0 0.0% 14 5.8% 0 0.0% 43 4.5% 

Appeared 17 97.5% 568 95.5% 34 100.0% 227 94.2% 4 100.0% 910 95.5% 

Failed to Appear 0 0.0% 7 1.1% 0 
Detained 

0.0% 1 0.5% 0 0.0% 8 0.9% 

Appeared 55 100.0% 602 98.9% 23 100.0% 218 99.5% 8 100.0% 906 99.1% 

Fai led to Appem> 0 0.0% 7 4.2% 1 3.7% 0 0.0% 3 60.01t 11 3.9% 
No Data on 
Release Status Appeared 30 100 .0% 160 95.8% 26 96.3% 52 100.0% 2 40.0% 270 96.1% 

, 

TOTAL 
Failed to Appear 14 3.8% 81 3.8% 4 2.4% 31 3.1% 3 11.1% 133 3.6% 

Appeared 352 96.2% 2057 96.2% 166 97.6% 954 96.9% 24 88.9% 3553 96.4% 

TotaZ Nwnber Cases 366 2138 170 985 27 3686 

Total 
N 

1... ____ 

1389 

149 

953 

. 914 

281 

3686 
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TABLE 30 

FAILURE TO APPEAR BY RELEASE STATUS, CONTROLLING FOR RACE AND SEX -- BALTIMORE COUNTY 

Nonwhite Nonwhite White White Race or Sex 
Females Males Females Males Unreported TOTAL 

Failed to Appeo~ 0 0.0% 1 5.0% 0 0.0% 15 6.2% 1 14.3% 1'1 5.2% 
Release on 
Recognizance Appeared 9 100.0% 19 95.0% 46 100.0% 227 93.8% 6 85.7% 30'1 94.8% 

FaiZed ~o Appear 0 1 100.0% 0 0 0.0% 0 1 25.0% 
10% Bail 

Appeared 0 0 0.0% 0 3 100.0% 0 3 75.0% 

Failed to Appear 1 7.1% 2 5.9% 0 0.0% 8 5.6% 0 11 5.4% 
Full Bail ~ . 

Appeared 13 92.9% 32 94.1% 13 100.0% 134 94.4% 0 192 94.6% 

FaiZed to Appear 0 0.0% 0 0.0% ~ 0 0.0% 0 0.0% 0 0 0.0% 
Detained 

Appeared 2 100.0% 26 100.0% 3 100.0% 48 100.0% 0 79 100.0% 

Failed to Appear 0 0 0.0% 0 0 0.0% 0 0 0.0% 
No Data on 
Release Status Appeared 0 1 100.0% 0 3 100.0% 0 4 100.0% 

Failed to Appear 1 4.0% 4 4.9% 0 0.0% 23 5.3% 1 14.3% 29 4.7% 
TOTAL 

Appeared 24 96.0% 78 95.1% 62 100.0% 415 94.7% 6 85.7% 585 95.3% 

I 
i 

Total Number of Cases I 25 82 62 4~8 7 614 

--------------------~~------ -~ - ~,~------------~--~ '- , .\;""'.+.---...,....,-~---~~--,.,-------,.------~---- ::==============~~=====~--~-~~--~~ 

TABLE 31 

FAILURE TO APPEAR BY RELEASE STATUS, CONTROLLING FOR RACE AND SEX -- PRINCE GEORGE'S COUNTY 

. Nonwhite Nonwhite White I White Race or Sex 
Females Males Females Males Unreported TOTAL 

FaiZed to Appear 0 0.0% 5 6.2% 0 0.0% 9 5.1% 0 0.0% 14 4.7% 
Release on 
Recognizance Appeared 18 100.0% 76 93.8% 25 100.0% 166 94.9% 1 100.0% 286 95.3% 

Failed to Appear 0 0 0.0% 0 0 0 0 0.0% 
10% Bail 

Appeared 0 2 100.0% 0 0 0 2 100 .. 0% 

Fail,ed to Appear 4 8.9% 6 8.5% 1 4.5% 5 4.1% 0 0.0% 16 6.1% 
Full Bail 

Appeared 41 91.1% 65 91.5% 21 95.5% I 117 95.9% 2 100.0% 246 93.9% 

Failed to Appear 0 0.0% 1 2.2% ' 0 0.0% 0 0.0% 0 1 1.1% 
Detained 

Appeared 5 100.0% 45 97.8% :5 100.0% 40 100.0% 0 93 98.9% 

Failed to Appear 0 0 0.0% 0 0 0 0 0.0% 
No Data on 
Release Status Appeared 0 1 100.0% 0 0 0 1 100.0% 

Failed to Appear 4 5.9% 12 6.0% 1 2.0% 14 5.3% 0 0.0% 31 4.7% 
TOTAL 

Appeared 64 94.1% 189 94.0% 49 98.0% 323 94.7% 3 100.0% 628 95.3% 

- -

Total Number of Cases 68 201 50 337 3 659 

Tota~ 

Number 
Cases 

324 

4 

203 

'19 

4 

614 

!JIi 
Total, 

300 

2 
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1 

659 

IJl 

N 
o 

~ __ I 

IJl 

N 
I-' 

_>1'-' )" .... ;::..--.~~-:.--:."1't;~::J~ .... 7C:"~:,_u;:r.·;..,;_:. .. ·"::::r;"<_:::::.;;;:::~;.;::::;~_:;;:;_;;':>-:=;::::::::;;1;;1:-t'::':-;:-'...;::.7~-~'"'":;~-:.-,,~_::.__:::;-_:.·~ .. _=_·~-
-.--~- ---::,' ~-~_"~-_::_.t.A.-;.~,~-":'I':...,u~""~~J,I',;; 



5.22 

TABLE 32 

FAILURE TO APPEAR BY AGE BALTIMORE CITY 

I Failed to Appear Appeared -
20 Years 43 4.5% 906 95.5% 
or Less 

32.3% 25.5% 

21 - 29 39 2.9% 1288 97.1% 

Years 29.3% 36.3% 

30 Years 51 3.6% 1359 96.4% 

or More 
38.3% 38.2% 

133 3.6% 3553 96.4% 
TOTAL 

100.0% 100.0% 

TOTAL 

949 100.0% 

25.7% 

1327 100.0% 

36.0% 

1410 100.0% 

38.3% 

3686 100.0% 

100.0% 

i 
I 

I 
i 

I 

I 
I It 

II 
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the overall rate of 3.6 percent. The defendants in the middle age group had 

the lowest rate (2.9 percent), and the oldest group had a rate equal to the 

overall rate (3.6 percent). So the younger defendants appear to be slightly 

higher risks for release than the older ones. 

For interest's sake, we also ran a breakdown of assignment of release conditions 

according to age in Baltimore City, and Table 33 reports the findings. It 

shows that the youngest group of defendants (those 20 and under) were released on 

recognizance more frequently than the older defendants: 41.3 percent of the 

time, as opposed to 36.2 percent and 36.7 percent for the two older groups. 

The youngest group was also detained more frequently: 26.9 percent, as opposed 

to 24.3 percent and 23.8 percent for the older groups. 

Finally, we ran the Baltimore City data for disposition according to age, and 

the findings are reported in Table 34. 7 Any variation in disposition to be 

noted according to age is very small, and seems to nave little meaning for 

our purposes. 

FAILURE TO APPEAR BY SERIOUSNESS OF CHARGE 

We also ran the Baltimore City data to see if the seriousness of the charge 
. 

against the defendant bore ~~y relation to the likelihood of his appearance 

at trial, and Table 35 repo.I..S the findings. The categories for seriousness 

of charge utilized here are defined in Appendix E. 

There is some differenca in failure-to-appear rates among the misdemeano17 

charges: 3.2 percent for minor misdemeanors and 4.2 percent for serious 

JDisdemeanors. The low failure-to-appear rate (3.1 percent) for felony charges 
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TABLE 33 

RELEASE STATUS BY AGE -- BALTIMORE CITY 

20 yrs. or less 21-29 yrs. 30 yrs. 

392 28.2% 480 34.6% 51? 
Release on 
Recognizance 41. .3% 36.2% 36.7% 

43 28.8% 60 40. 3'~~ 46 
10 % Bail 

4.5% 4.5% 3.3% 

204 21.4% :675 39.4% 3?4 
Full Bail 

21.5% 28.3% 26.5% 

255 27.9% 323 35.3% 336 
Detained 

26.9% 24.3% 23.8% 

55 19.6% 89 31. 7% 137, 
No Data on 
Release Status 5.8% 6.7% 9.7% 

949 25.7% 1327 36.0% 1410 
Total 

100.0% 100.0% 100.0% 

, 

. 

or more 

37.2% 

30.9% 

39.2% 

36.8% 

48.7% 
" 

38.3% 
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Total 

1389 

37.7% 

149 

4.0% 

953 

25.9% 
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281 

7.6% 
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5.26 
5.27 

TABLE 35 
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! 
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11 
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is partially explained by the higher rate of detention for suspected felons: 

more of those defendants charged with felonies were detained and hence not 

subject to th8, same risk of nonappearance. (See the findings on thts subj ect 

reported in Table 8.) 

FAILURE TO APPEAR BY SERIOUSNESS OF CHARGE -- BALTIMORE CITY I 
I ! ' 

I 
I 
1 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR VTSPOSITION 

Tables 36, 37, and 38 report on the distribution of release status by serious-
, 
l' 

Failed to Appear Appeared TOTAL ness of charge, controlling for disposition, in the three jurisdictions of 

46 3.2% 1405 96.8% 1451 100.0% 
Minor 

Baltimore City, Baltimore County, and Prince George's County, respectively. 

Misdemeanors 34.6% 39.5% 39.4% There is little variation among them, and the influence of a defendant's re-

70 4.2% 1611 95.8% 1681 100.0% 
lease status on ultimate disposition appears to be negligible. 

Serious 
Misdemeanors 52.6% 45.3% 45.6% 

17 3.1% 537 96.9% 554 100.0% 
Felonies 

12.8% 15.1% 15.0% 

133 3.6% 3553 96.4% 3686 100.0% 
TOTAL 

100.0% 100.0% 100.0% 

.;, , 
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TABLE 36A 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE CITY 

CASES' WITH 
DISPOSITIONS Minor Serious 
"NOT CONVICTED" Misdemeanors Misdemeanors 

Release on 221 42.7% 266 51.4% 
Recognizance 

45.5% 49.9% 

13 28.3% 30 65.2% 
10% Bail 

2.7% 5.7% 

76 30.3% 124 49.4% 
Full Bail 

15.6% 23.1% 

148 48.7% 91 29.9% 
Detained 

30.5% 16.8% 

No Data on 28 51.9% 24 44.4% 
Release Status 

5.8%, 4.5% 

486 41.5% 535 45.6% 
SUBTOTAL 

100.0% 100.0% 

TOTAL ALL 
DISPOSITIONS 1451 39.3% 1681 45.6% 

TABLE 36B 

Felonies 

30 5.8% 

19.9% 

3 6.5% 

2.0% 

51 20.3% 

33.8% 

65 21.4% 

43.0% 

2 3.7% 

1.3% 

151 12. 9i~ 

100.0% 

554 15.0% 

Totals 

517 100.0% 

44.1% 

46 100.0% 

3.9% 

251 109. 0% 

21.4% 

304 100.0% 

25.9% 

54 100.0% 

4.6% 

1172 100.0% 

100.0% 

3686 100.0% 

Vt 

N 
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RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE CITY 

CASES WITH 
DISPOSITIONS Minor Serious 
"GUILTY" Misdemeanors Misdemeanors 

Release on 345 62.6% 191 34.7% 
Recognizance 

48.4% 45.6% 

32 55.2% 24 41.4% 
10% Bail 

4.5% 5.8% 

158 56.0% 114 40.4% 
Full Bail 

22.2% 26.9% 

167 66.0% 76 30.0% 
Detained 

23.4% 18.2% 

No Data on 11 40.7% 15 55.6% 
Release Status 

1.5% 3.6% 

713 60.9% 420 35.9% 
SUBTOTAL 

100.0% . 100.0% 

TOTAL ALL 
DISPOSITIONS 1451 39.3% 1681 45.6% 

~ • ..,... .. t;~~'~"""~"-~~~~;;;J.~~~~:;::"--.;.;.,t.,.:~~,.,~:~':;"'.~..::-::::,::,,.:;:;::;,::-::'.i':.-;:..:,,....7,::-"'·~·, "";;::-" 7,:.-·· .. ---".-::.::.·t·;:::··:'"::--~-~: 

Felonies 

15 2.7% 

39.5% 

2 3.4% 

5.3% 

10 3.5% 

26.3% 

10 4.0% 

26.3% 

1 3.7% 

2.6% 

38 3.2% 

100.0% 

-, 

554 15.0% 

__ ._ .... :. __ . ,_p.'.*__ ~.r~ ____ ~~.::: 

Totals 

551 100.0% 

47.1% 

58 100.0% 

5.0% 

282 100.0% 

24.1% 

253 100.0% 

21.6% 

27 100.0% 

2.3% 

1171 100.0% 

100.0% 

3686 100.0% 
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TABLE 36C 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE CITY 

CASE HELD FOR 
GRAND JURY 

Release on 
Recognizance 

10% Bail 

Full Bail 

Detained 

No Data on 
Release Stab.1s 

TOTAL 

(All Felonies) 

25 7.4% 

7 2.1% 

89 26.3% 

150 44.4% 

67 19.8% 

338 100.0% 

" 
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TABLE 36D 

RELEASE STATUS BY SEK~OUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE CITY . 

CASE PRAYING Minor Serious 
JURY TRIAL Misdemeanors Misdemeanors Felonies Total 

Release on • Recognizance n 27 9 47 

10% Bail 2 8 0 10 

Full Bai.l 19 49 6 74 

I 

Detained. 2 21 9 32 

No Data on 
Release Status 0 1 1 2 

TOTAL 34 . 106 25 165 
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TABLE 37A 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTll40RE COUNTY 

CASES ~IITH 
DISPOSITIONS 
"NOT CONVICTED" 

Release on 
Recognizance 

10% Bail 

Pull Bail 

Detained 

No Data 
• I 

Release Status 

SUBTOTAL 

TOTAL ALL 

DISPOSITIONS 

~, 

Minor Serious 
Misdemeanors Misdemeanors 

44 29.9% 101 68.7% 

59.5% 63.9% 

0 2 100.0% 

1.3% 

23 38.3% 37 61. 7% 

31.1% 23.4% 

6 24.0% 16 64.0% 

8.1% 10.1% 

1 33.3% 2 66.7% 

1.4% 1.3% 

74 31.2% 158 66.7% 

100.0% 100.0% 

163 26.5% 332 54.1% 
-

Felonies 

2 1.4% 

40.0% 

0 

0 

3 12.0% 

60.0% 

0 

5 2.1% 

100.0% 

119 19.4% 

Totals 

147 100.0% 

62.0% 

2 100.0% 

0.8% 

60 100.0% 
, 

25.3% 

25 100.0% 

10.5% 

3 100.0% 

1.3% 

237 100.0% 

100.0% 

614 100.0% 

-
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TABLE 37B 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE COUNTY 

CASES WITH 
DISPOSITIONS Minor 
17GUILTY" Misdemeanors 

Release on 55 36.9% 
Recognizance 

63.2% 

0 
10% Bail 

. 
22 30.1% 

Full Bail 
25.3% 

9 33.3% 
Detained , 

10.3% 

, . . : 
No Data on -;-: 

1 100.0% 
Release Status' 

1.1% 

87 34.7% 
SUBTOTAL . 

100.0% 

TOTAL ALL 
DISPOSITIONS 163 26.5% 

"' •. -...,:.--'''.-':' .... ''----:-''--r.-:.:::~-.-..:..,~~::...__;;;:~:...~~:;:_;;:z~::::;:.~'~7;:.~::" .--~ ~';;:~ .... ':. 

Serious 
Misdemeanors Felonies 

94 63.1% 0 

57.3% 

1 100.0% 0 

0.6% 

51 69.9% 0 

31.1% 

18 66.7% 0 

11.0% 

0 0 

164 65.3% 0 

100.0% 

332 54.1% 119 19.4% 

Totals 

149 100.0% 

59.4% 

1 100.0% 

0.4% 

?3 100.0% 

29.1% 

27 100.0% 

10.8% 

---
1 100.0% 

0.4% 

251 100.0% 

100.0% 

614 100.0% 

\J1 

w 
w 



~~ 

TABLE 37C 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE COUNTY 

CASES HELD FOR 
GRAND JURY 

Release on 
Recognizance 

10% Bail 

Full Bail 

Detained 

No Data on 
Release Status 

TOTAL 

(All Feloni2s) 

20 17.5% 

o 0.0% 

68 59.6% 

26 22.8% 

o 0.0% 

114 100.0% 
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TABLE 37D 

RELEASE STATUS BY SER10USNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- BALTIMORE COUtiTY 

CASES PRAYING Minor Serious I 
JURY TRIAL Misdemeanors Misdemeanors Felonies TOT.AL 

" 

Release on 
Recognizance 1 ? 0 8 

10% Bail 0 1 0 1 

Full Bail 1 1 0 2 

Detained 0 1 0 1 

No Data on 
Release Status 0 0 0 0 

TOTAL 2 10 0 12 

. 

G 

V1 

w 
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TABLE 38A 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- PRINCE GEORGE'S COUNTY 

GASES WITH I 
DISPOSITIONS Minor Serious 
"NO!f CONVICTED" Misdemeanors Misdemeanors Felonies , Totals 

" ~, 

( 

Release on 45 36.6% 74 60.2% 4 3.3% 123 100.0% 
Recognizance 

67.2% 62.2% 44.4% 63.1% 

0 0 0 0 100.0% 
10% Bail 

0.0% 

19 33.9% 37 66.1% 0 56 lQO.O% 
Full Bail 

28.4% 31.1% 28.7% 

3 18.8% 8 50.0% 5 31.2% 16 100.0% 
Detained 

4.5% 6.7% 55.6% 8.2% 

No Data 0 0 0 0 10q.O% 
Release Status 

0.0% 

67 34.4% 119 61.0% 9 4.6% 195 100.0% 
SUBTOTAL 

100·.0% 100.0% 100.0% 100.0% 

TOTAL ALL 
DISPOSITIONS 178 27.0% 354 53.7% 127 19.3% 659 100.0% 

TABLE 38B 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- PRINCE GEORGE'S COUNTY 

CASES WITH 
DISPOSITIONS Minor Serious 
"GlJILTyJl Misdemeanors Misdemeanors Felonies Totals 

Release on 32 36.4% 56 63.6% 0 88 100.0% 
Recognizance 

42.7% 43.4% 43.1% 
-' 

1 100.0% 0 0 1 100.0% 
10% Bail 

1.3% 0.5% 

30 32.6% 62 67.4% 0 92 100.0% 
Full Bail 

40.0% 48.0% 45.1% 

12 52.2% 11 47.8% 0 23 100.0% 
Detained 

16.0% 8.5% 11.3% 

No Data on 0 0 0 0 100.0% 
Release Status 

0.0% 

75 36.8% 129 63.2% 0 204 100.0% 
SUBTOTAL 

100.0% 
. 

100.0% 100.0% 

TOTAL ALL 
DISPOSITIONS 178 27.0% 354 53.7% 127 19.3% 659 100.0% 
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TABLE 38C 

'RELEASE STATUS BY SERIOUSNESS OF CHARGE~ CONTROLLING FOR DISPOSITION -- PRINCE GEORGE'S COUNTY 

CASES HELD FOR 
I 

GRAND JURY (All Felonies) ,I 
I 

Release on :i 
Recognizance 12 10.2% 

j 
10% Bail 1 0.8% I 

r 
I! 

II 

Full Bail 61 51.7% I: 
Ln . 
UJ 
co 

Detained 44 37.3% 

No Data on 
Release Status 0 0.0% 

TOTAL 118 100.0% 

_~---::-~ __ '~ ___ ""'~"""~"""'_ _~.. __ ......... L.- -~- -....... ,...--..,..,..--- -.-...------~. -~ 

TABLE 38D 

RELEASE STATUS BY SERIOUSNESS OF CHARGE, CONTROLLING FOR DISPOSITION -- PRINCE GEORGE'S COUNTY 

CASE PRAYING I Minor 
JURY TRIAL Misdemeanors 

Release on 
Recognizance 0 

- -

10% Bail 0 

Full Bail 0 

Detained 0 

No Data on 
Release Status 0 

TOTAL 0 . 

~,~:-._ .• Tt..-~;;"··~:::-:-~<::"":'~'7':':' . ='i.:"'. -:. ~ .. ~'?"~=-::-~- .~ , ;..~~ __ :::_-:';-:::::!:':':- 'it::~.~"';.; __ ~.::::. -

Serious 
Misdemeanors Felonies 

0 0 

0 0 

3 0 

0 0 

0 0 

3 0 

-- ..... --~~ -.' 

Total 

0 

0 

3 

0 

0 

3 
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INTERIM CRIMINAL BEHAVIOR: CRIMINAL ACTIVITY BETWEEN RELEASE ANV TRIAL 

Although it bears no relation to the likelihood of appearance at trial, the 

direct focus ot this study, there has been much interest in the criminal 

'activity of defendants out on release between the time of their arrests and 

;their trials. In order to have some valid information with which to address 

this subject, we collected information on rearrests of the defendants in our 

sample during their release periods. The information collected here repre-

sents rearrests of any of the defendants in any of the three jurisdictions 

studied. 

Of the target population, 16 persons of the 3,686 under the jurisdiction of 

Baltimore City committed new offenses between the time they were first 

released and their trial for that arrest. This is a very small number of 

repeat offenders -- only 0.4 percent -- reflecting upon the release responsi-

bility of District Rule 777. In Baltimore County there were seven new arrests, 

and in Prince George's County there were 12. These represent slightly larger 

percentages (1.4 percent and 1.8 percent, respectively), but they are never-

theless very small. (The longer length of time between arrest and trial in 

the counties than in the city may explain why there are proportionally more 

cases of interim criminal behavior there.) Nevertheless, there is such a 

small n,~ber of cases of rearrested releasees that no statistical analysis 

would be worthwhile. But the following full-blown descriptions of these 

individuals rearrested in the City of Baltimore is given for the perusal and 

evaluation of the reader. 
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Case /I 1 is a 20·"ye~:c-old white male who was arrested and charged with 
misdemeanor larceny (meaning the amount involved was less than $100). 
He was released on recognizance by a commissioner. He was rearrested 16 
days later on a second misdemeanor larceny charge, and released on full bail 
by a commissioner. The first larceny case was dismissed, and we have a 
disposition code of "other, not convicted," on the second larceny charge. 
Time from initial arrest to final disposition was 27 days. 

Case /1'2 is a 25-year-old black male who was arrested and charged with 
possession of marijuana. He was released by a commissioner on personal 
recognizance. Eight days later he was rearrested on a misdemeanor shop
lifting charge (meaning the amount involved was less than $100), and again 
released on recognizance by a commissioner. There is a nolle prosequi 
disposition on the marijuana charge, and finally a mental commitment 21 
days after the initial arrest. 

Case /I 3 is a 39-year-old black male who was arrested and charged with 
malicious destruction. We have no data on his release status. Five days 
after the initial arrest, he was rearrested on a charge of disorderly 
conduct. This time he was released on recognizance by a judge at bail 
review. There was a nolle prosequi disposition of the malicious destruction 
charge, but he was found guilty of disorderly conduct and paid a fine. 
Total time from initial arrest to disposition was nine days. 

Case /I 4 is a 19-year-old white male who was arrested and charged with 
possession of marijuana. He was released on recognizance by a commissioner. 
He was rearrested twice before the first charge came to trial. Four days 
after the initial arrest he was arrested on a liquor law$ violation charge, 
and released by a commissioner on lOO-percent bail. Six days after the 
second arrest he was arrested again (we have a charge code of "other offenses fl

), 

and this time he was confined. He was found guilty and fined on the marijuana 
possession charge, given probation without verdict on the liquor laws violation, 
and the case resulting from the third arrest was dismissed. Total time from 
arrest to disposition was 14 days. 

Case /I 5 is a l8-year-old black male who was arrested and charged with simple 
assault. He was released on personal recognizance by a cOirunissioner. Three 
days later he was rearrested for disorderly conduct, and released on full 
bail. He was found guilty of the assault charge and given a suspended sentence, 
and acquitted of the disorderly conduct charge. Time from initial arrest to 
disposition was 12 days. 

Case It 6 is a l6-year - old black male who was arrested and charged with 
assault and robbery. He was released on recognizance by the judge at his 
bail review hearing. Three days later he was rearrested on a second assault 
and robbery charge. He was released on 100-percent bail. Both cases were 
held for the grand jury, so we have no dispositions on them. 

Case II 7 is a 20-year-old bl,ack who was arrested and charged with nonpayment 
(of a hotel or taxi bill, etc.). He wap released on recognizance by a 
commissioner. Three days later he was rearrested for disorderly conduct; this 
time he was confined. There is no disposition yet on the initial charge, but 
he was found guilty of the disorderly conduct charge and paid a fine. 
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Case II 8 is an l8-year-old white female who was arrested on a sex offense 
charge (other than prostitution or indecent exposure). She was released on 
recognizance by a commissioner. The next day she was rearrested for 
burglary; this time she was detained. Disposition of both charges was 
nolle prosequi; total time from initial arrest to final disposition was 
14 days. 

Case # 9 is a 33-year-old black female who was arrested and charged with 
aggravated assault. She was released on her own recognizance by a commis
sioner. Seven days later she was rearrested on a murder charge, and released 
on 10-percent bond by a commissioner. The assault charge was dismissed, and 
we have no disposition on the murder charge, as it was sent to the grand jury 
for possible indictment. Time from arrest to disposition on the initial 
charge was 13 days. 

Case # 10 is a 32-year-old black male who was arrested and charged with 
possession or concealment of a deadly weapon (gun). He was released on 10-
percent bail at his bail review hearing. He was rearrested 13 days later 
on a drug-possession charge, and again released on lO-percent bail. We 
have no disposition on either charge, as he requested a jury trial in each 
case. 

Case # 11 is a 20-year-old white male who was arrested and charged with 
aggravated assault. He was released by the judge at his bail review hearing 
on full bail. Ten days later he was rearrested for burglary and confined. 
He was found guilty on the assault charge and sentenced to a term in the 
local jail, and the burglary charge was held for the grand jury. Time from 
arrest to disposition of the initial charge was 13 days. 

Case # 12 is an l8-year-old black male who was arrested and charged with 
possession of a controlled dangerous substance. He was released on 100~ 
percent bail by a judge at bail review. Four days later he was rearrested 
on a liquor law's violation charge, and again released on 100-percent bail. 
The initial charge was stetted, but he was found guilty of the liquor laws 
violation and placed on probation. Time from arrest to disposition was 
15 days. 

Case # 13 is an l8-year-old white male who was arrested and charged with 
burglary. He wa.s released on full bail set by a commissioner. He was 
rearrested 12 days later on a charge of larceny of more than $100, and 
released on full bail set by a commissioner and affirmed by a judge at bail 
review. We have a nolle prosequi disposition on the burglary charge, and 
no disposition on the larceny charge because a jury trial was requested. 
Time from arrest to disposition on the initial charge was 20 days. 

Case II 14 is a 24-year-old white male who was arrested and charged with 
aggravated assault. Full bail was set by a commissioner; a judge affirmed 
this bail decision at bail review, and the defendant was released. He was 
rearrested on a simple assault charge 23 days later, and again released on 
full bail set by a commissioner and affirmed by a judge at bail review. We 
have no disposition on either charge because each was sent to the grand 
jury. 
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Case 11 15 is a 29-year-old black male who was arrested and charged with 
possession of a controlled dangerous substance. He was originally detained, 
but released on full bail by the judge at his bail review hearing. He was 
rearrested 13 days later on a marijuana-possession charge. He was found 
guilty of both charges:) and placed on probation for the initial conviction. 
Time from initial arrest to final disposition was 26 days. 

Case 11 16 is a 21-year-old white male who was arrested and charged with 
possession of a controlled dangerous substance. He was released by a 
commissioner on full bail. Six days later he was rearrested on a marijuana
possession charge, and again released by a commissioner on full bail. The 
initial charge was held for the grand jury, so we have no disposition on it, 
but he was found guilty of the marijuana-possession charge and placed on 
probation. 
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FOOTNOTES TO CHAPTER V 

1. National Council on Crime and Delinquency, Survey and Planning Center, 
Pre and Post-Tl'iaZ CorreationaZ Proaesses in PhiZadeZphia (Austin, Tex.: 
1972), p. 8. 

2. National Council on Crime and Delinquency, Fesearch Center, Pretrio.Z 
ReZease with Supportive Serviaes for "High Risk" Defendants; The ThX'ee
Year EvaZuation of the PoZk County Department of CoU'X't SeX'viaes Community 
CoX'reations Projeat (Davis, Calif.: 1973), pp. 5-6. 

3. James E. Jones, The Des Moines PX'e-TX'iaZ ReZease Projeat~ 1964-1969 
(Des Moines, Iowa: Hawley Welfare Foundation and Polk County - City of 
Des Moines, 1969). 

4. Paul Wice and Rita James Simon, "Pretrial Release: A Survey of Alternative 
Practices," Federal Probation 34: 4 (December 1970), p. 61. 

5. Ibid' 3 p. 63. 

6. Ibid.~ p. 63. 

? It will be noted that the population reported on in this table is smaller 
than in the other tables, and that there is a group identified as "no 
data on age." This is because different data cards were used for this 
table: cards that contained complete disposition information. Unfortu
nately, some of these cards did not have complete age data. 
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CHAPTER VI 

SUMMARY OF FINVTNGS 

Failure-to-Appear (FTA) Rate for: 

All three jurisdictions combined 

Balt;i..more City 

Baltimore County 

J?rince George's County 

FTA Rate for: 

OVerall rate for all jurisdictions 

ROR for all jurisdictions 

10% Bail for all jurisdictions 

Full Bail for all jurisdictions 

All types of releases for all jurisdictions 

FTA Rate for ROR: 

Baltimore City 

Baltimore County 

Prince George's County 

FTA Rate for 10% Bail: 

Baltimore City 

Baltimore County 

Prince George's County 

3.9% 

3.6% 

4.7% 

4.7% 

3.9% 

4.8% 

5.2% 

4.9% 

4.8% 

4.7% 

6.5% 

4.7% 

4.0% 

25.0% 

0.0% 

(1 of 

(0 of 

4) 

2) 

'j :1 

:1 
1\,1 

n 

I 
'I 



6.02 

FTA Rate for Full Bail: 

Baltimorf' City 

Baltimore County 

Prince George's County 

FTA Rate (Baltimore City): 

1 week arrest to trial 

2 weeks arrest to trial 

3 weeks arrest to trial 

]!'TA Rate (Baltimore City): 

For Commissioner Releasees 

For Judge Releasees 

When Judge affirmed commissioner's decision 

When Judge reduced bail 

When Judge increased bail 

When Judge released on recognizance 

FTA Rate (Baltimore County): 

For Commissi9ner Releasees 

For Judge Releasees 

When Judge affirmed commissioner's decision 

When Judge reduced bail 

When Judge increased bail 

When Judge released on recognizance 

'~ '-

4.5% 

5.4% 

6.1% 

2.4% 

7.0% 

6.8%. 

3.7% 

3.3% 

2.4% 

7.2% 

4.2% 

1.6% 

5.4% 

1.6% 

1.6% 

2.7% 

O.Mt 

7.7% 

(0 of 

(1 of 

I 
I 

:\ 

1 

I 
f 

t 

22) 

13) 

I 
I 

6.03 

FTA Rate (Prince George's County): 

For Commissioner Releasees 

For Judge Releasees 

When Judge affirmed comraissioner's decision 

When Judge reduced bail 

When Judge increased bail 

When Judge released on recognizance 

FTA Rate (Baltimore City): 

Nonwhite Females 

Nonwhite Males 

Whi.te Females 

White Males 

FTA Rate for ROR (Baltimore City): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

Use of ROR (Baltimore City): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

5.4% 

1.7% 

0.0% 

2.7% 

0.0% 

0.0% 

3.8% 

3.8% 

2.4% 

3.1% 

4.7% 

5.7% 

5.3% 

2.5% 

3.7% 

37.7% 

48.1% 

32.4% 

47.7% 

43.6% 

1 

1 
i 

(0 of 38) 

(0 of 4) 

(0 of 11) 
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6.04 

FTA Rate for Full Bail (Baltimore City): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

Use of Full Bail (Baltimore City): 

Total Sample 

Nonwhite Females 

NonWhite Males 

Hhite Females 

White Males 

FTA Rate for ROR (Baltimore County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White li'emales 

White Males 

Use of ROR (Baltimore County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

4.5% 

2.5% 

4.5% 

0.0% 

5.8% 

25.9% 

21.6% 

27.8% 

20.0% 

24.4% 

5.2% 

(0 of 34) 

0.0% (0 of 9) 

5.0% 

0.0% (0 of 46) 

6.2% 

52.8% 

36.0% 

24.4% 

74.2% 

55.3% 

~1 
I 
I 

t 

1 
I 

6.05 

FTA Rate for Full Bail (Baltimore County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

Use of Full Bail (Baltimore County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

FTA Rate for ROR (Prince George's County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White l1ales 

Use of ROR (Prince George's County): 

Total Sgmple 

Nonwhite Femal~s 

Nonwhite Males 

White Females 

iHnite Hales 

5.4% 

7.1% 

5.9% 

0.0% (0 of 13) 

5.6% 

33.1% 

56.0% 

41.5% 

21.0% 

32.4% 

4.7% 

0.0% (0 of 18) 

6.2% 

0.0% (0 of 25) 

5.1% 

45.5% 

26.5% 

40.3% 

50.0% 

51,9% 

I: 
I. 
I 
i' 
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FTA Rate for Full Bail (Prince George's County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

Use of Full Bail (Prince George's County): 

Total Sample 

Nonwhite Females 

Nonwhite Males 

White Females 

White Males 

ROR Given Nonwhite Females: 

Baltimore City 

Baltimore County 

Prince George's County 

ROR Given Nonwhite Males: 

Baltimore City 

Balti.more County 
, ;'/ 

Prince George's County 

ROR Given White Females: 

Baltimore City 

Baltimore County 

Prince George's County 

6.1% 

8.9% 

8.5% 

4.5% 

4.1% 

39.8% 

66.2% 

35.3% 

44.0% 

36.2% 

48.1% 

36.0% 

26.5% 

32.4% 

24.4% 

40.3% 

47.7% 

74.2% 

50.0% 
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ROR Given White Males: 

Baltimore City 

Baltimore County 

Prince George's County 

Full Bail Given Nonwhite Females: 

Baltimor~ City 

Baltimore County 

Prince George's County 

Full Ba~l Given Nonwhite Males: 

Bal timore City 

Baltimore County 

Prince Georgefs County 

Full Eail Given White Females: 

Baltimore City 

Baltimore County 

Princl~ George's County 

Full. 11 Given White Males: 

Baltimore City 

Baltimore County 

Prince George's County 

6.07 

43.6% 

55.3% 

51.9% 

21.6% 

56.0% 

66.2% 

27.8% 

41.5% 

35.3% 

20. O~~ 

21.0% 

44.0% 

24.4% 

32.4% 

36.2% 

'. , 
·1 
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Detained Nonwhite Females: 

Baltimore City 

Baltimore County 

Prince George's County 

Detained Nonwhite Males: 

Baltimore City 

Baltimore County 

Prince George1s County 

Detained White Females: 

Baltimore City 

Baltimore County 

Prince George's County 

Detained White Males: 

Baltimore City 

Baltimore County 

Prince George's County 

FTA Rate (Baltimore City): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

6.08 

15.0% 

8.0% 

7.4% 

28.5% 

31. 7% 

22.9% 

13.5% 

4.8% 

6.0% 

22.2% 

ll~O% 

11.9% 

3.2% 

4.2% 

3.1% 

Baltimore City Nonwhite Females: 

Not Convicted Disposition ROR'd 

Guil~y Disposition ROR'd 

Sent to Grand Jury ROR'd 

Baltimore City Nonwhite Females: 

6.09 

Not·Convicted Disposition Full Bail 

Guilty Disposition Full Bail 

Sent to Grand Jury Full Bail 

Baltimore City Nonwhite Females: 

Not Convicted Disposition Initially Detained 

Guilty Disposition Initally Detained 

Sent to Grand Jury Initially Detained 

Baltimore City Nonwhite Males: 

Not Convicted Disposition ROR'd 

Guilty Disposition ROR'd 

Sent to Grand Jury ROR'd 

Baltimore City Nonwhite Males': 

Not Convicted Disposition Full Bail 

Guilty Disposition Full Bail 

Sent to Grand Jury Full Bail 

Baltimore City Nonwhite Males: 

Not Convicted Disposition Initially Detained 

Guilty Disposition Initially Detained 

Sent ,to Grand Jury Initially Detained 

47.0% 

53.6% 

0.0% 

17.1% 

22.5% 

10.1% 

18.8% 

9.3% 

9.1% 

33.5% 

39.3% 

6.1% 

27.5% 

26.2% 

26.1% 

26.9% 

27.1% 

43.9% 



6.10 

Baltimore City White Females: 

Not Convicted Disposition ROR'd 

Guilty Disposition ROR'd 

Sent to Grand Jury ROR'd 

Baltimore City White Females: 

Not Convicted Disposition Full Bail 

Guilty Disposition Full Bail 

Sent to Grand Jury Full Bail 

1-' 
Baltimore City White Females: 

I 

Not Convicted Disposition Initially Detained 

Guilty Disposition Initially Detained 

Sent to Grand Jury Initially Detained 

Baltimore City White Males: 

Not Convicted Disposition ROR'd 

Guilty Disposition ROR'd 

Sent to Grand Jury ROR'd 

Baltimore City White Males: 

Not Convicted Disposition Full Bail 

Guilty Disposition Full Bail 

Sent to Grand Jury Full Bail 

Baltimore City White Males: 

Not Convicted Disposition Initially Detained 

Gui.1ty Disposition Initially Detained 

Sent to Grand Jury Initially Detained 

42.7% 

55.6% 

0.0% 

13.5% 

25.0% 

100.0% 

18.0% 

9.7% 

0.0% 

44.1% 

50.5% 

17.6% 

22.5% 

25.7% 

15.7% 

22.5% 

16.5% 

51.0% 
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FTA Rate by Age (Baltimore City): 

20 year.s or less 4.5% 

21 tc;> 29 years 2.9% 

30 years or more 3.6% 

i 

ROR by Age (Baltimore City): 
I , 
I 

20 years or less 28.2% I 
I 21 to 29 years 34.6% 
" 

!) 
30 years or more 37.2% 

I, 
I: 

10% Bail by Age (Baltimore City): 

20 years or less 28.8% :i 
'I 

21 to 29 years 40.3% :1 
:) 
'I 

30 years or more 30.9% i1 
:1 
Ii 
i. 
I 

i' .1 

il 
I' 

Full Bail by Age (Baltimore City): II 

II ,I 
20 years or less 21.4% II! 

21 to 29 
1\ 

years 39.4% H 

r 
i 

30 years or more 39.2% t 

i 

il 
I. 

Detained by Age (Baltimore City): I 
I 

20 years or less 27.9% I 
21 to 29 years 35.3% 

30 years or more 36.8% 



6.12 

ROR by Seriousness of Charge for All Jurisdictions: 

Minor Misdemeanors 46.8% 

Serious Misdemeanors 42.8% 

Felonies 20.3% 

10% Bail by Seriousness of Charge for All Jurisdictions: 

Minor Misdemeanors 3.0% 

Serious Misdemeanors 3.6% 

Felonies 1.9% 

Full Bail by Seriousness of Charge for All Jurisdictions: 

Minor Misdemeanors 24.3% 

Serious Misdemeanors 29.8% 

Felonies 34.6% 

Detained by Seriousness of Charge for All Jurisdictions: 

Minor 'asdemeanors 21.3% 

Serious Misdemeanors 17.8% 

Felonies 35.5% 
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6.13 

ROR by Seriousness of Charge (Baltimore City): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

10% Bail by Seriousness of Charge (Baltimore City): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

Full Bail by Seriousness of Charge (Baltimore City): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

D~tained by Seriousness of Charge (Baltimore City): 

Minor Misdemeanors 

Se.'ious Misdemeanors 

Felonies 

-----------------------------~~ -

44.3% 

37.0% 

22.4% 

3.7% 

4.9% 

2.5% 

22.3% 

28.6% 

26.7% 

24.2% 

21.2% 

37.2% 

I 
!t.-
il 
I .'! 



6.14 

ROR by Seriousness of Charge (Baltimore County): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

10% Bail by Seriousness of Charge (Baltimore County): 
, (.) 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

Full Bail by Seriousness of Charge (Baltimore County): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

Detained by Seriousness of Charge (Baltimore County): 

Minor Misdemeal:~ors 

Serious Misdemeanors 

Felonies 

61.3% 

60.8% 

18.5% 

0.0% 

1.2% 

0.0% 

28.2% 

26.8% 

57.1% 

9.2% 

10.5% 

24.4% 

1 
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6.15 

ROR by Seriousness of Charge (Prince George's County): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

10% Bailby Seriousness of Charge (Prince George's County): 

Minor Misdemeanors 

Serious MiSdemeanors 

Felon.tes 

53.9% 

53.1% 

12.6% 

0.6% 

0.0% 

0.8% 

Full Bail by Seriousness of Charge (Prince George's County): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

Detained by Seriousness of Charge (Prince George's County): 

Minor Misdemeanors 

Serious Misdemeanors 

Felonies 

36.5% 

38.4% 

48.0% 

8.4% 

8.5% 

38.6% 

'\. 



6.16 

Release Status by No Record (Baltimore City): 

ROR 

ROR/Nonwhites 

ROR/Whites 

10% Bail 

10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail/Whites 

t Detained 
! 

Detained/Nonwhites 

Detained/Whites 

Release Status by 1 or 2 Convictions (Baltimore City): 

ROR 

ROR/Nonwhites 

ROR/Whites 

10% Bail 

10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail/Whites 

Detained 

Detained/Nonwhites 

Deta.i.ned/Whi tes 
.' 
'I 

55.9% 

52.3% 

64.3% 

3.5% 

3.9% 

2.8% 

20.0% 

21.0% 

17.5% 

18.9% 

20.7% 

14.8% 

39.4% 

37.5% 

49.2% 

4.6% 

5.2% 

1.6% 

25.8% 

26.5% 

20.1% 

26.6% 

27.7% 

23.8% 

! 

\ 
,l 
! 
I 
t 
! 

I 

I 
I 
~{ 

I 
1\ 

I 
I 
I 

I 
J 

----------------------------------.,_._ .. ---~ 
6.17 

Release Status by 3 or More Convictions (Baltimore City): 

ROR 22.3% 

ROR/.Nonwhites 23.3% 

ROR/Whites 14.9% 

10% Bail 6.0% 

10% Bail/Nonwhites 6.1% 

10% Bail/Whites 9.0% 

Full Bail 28.4% 

Full Bail/Nonwhites 23.3% 

Full Bail/Whites 47.8% 

Detained 41.9% 

Detained/Nonwhites 45.4% 

Detained/Whites 28.4% 
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6.18 

Release Status by No Record (Baltimore County): 

ROR 

ROR/Nonwhites 

RDR/Whites 

10% Bail 

10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail/Whites 

Detained 

Detained/Nonwhites 

Detained/Whites 

Release Status by 1 or 2 Convictions (Baltimore County) 

ROR 

ROR/Nonwhites 

RDR/Whites 

10% Bail 

10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail,{Whites 

Detained 

Detained/Nonwhites 

Detained/Whites 

61.2% 

26.3% 

65.2% 

0.5% 

0.0% 

0.6% 

18.6% 

21.1% 

18.6% 

14.9% 

47.4% 

11.8% 

38.2% 

16.7% 

41..5% 

1.5% 

0.0% 

1.9% 

36.8% 

25.0% 

39.6% 

22 .. 1% 

58.3% 

15.1% 
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6.19 

Release Stattt~ by 3 or More Convictions '(Baltimore' County): 

ROR 

RO~/Nonwhites 

ROR/Whites 

10% Bail 

10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail/Whites 

Detained 

Detained/Nonwhites 

Detained/Whites 

31.8% 

20.0% 

35.1% 

0.0% 

0.0% 

0.0% 

25.0% 

20.0% 

29.0% 

31.8% 

60.0% 

32.3% 
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6.20 

Release Status by No Record (Prince George's County): 

ROR 

ROR/Nonwhites 

ROR/Whites 

10% Bail 

~'10% Bail/Nonwhites 

10% Bail/Whites 

Full Bail 

Full Bail/Nonwhites 

Full Bail/Whites 

Detained 

Detained/Nonwhites 

Detained/Whites 

45.5% 

35.8% 

52.7% 

0.3% 

0.8% 

0.0% 

40.5% 

44.7% 

37.0% 

13.5% 

18.3% 

10.4% 

Release Status by 1 or 2 Convictions (Prince George's County): 

ROR 43.6% 

ROR/Nonwhites 44.4% 

ROR/Whites 43.2% 

10% Bail 0.0% 

10% Ball/Nonwhites 0.0% 

10% Bail/Whites 0.0% 

Full Bail 36.4% 
, 

Full Bail/Nonwhites 27.8% 

Full Bail/Whites 43.2% 

Detained 20.0% 

Detained/Nonwhites 27.8% 

Detained/Whites 13.5% 

~
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6.21 

Release Status by 3 or More Convictions (Prince George's County): 

ROR 52.9% 

ROR!.Nonwhi tes 60.0% 

ROR/Whites 50.0% 

10% Bail 0.0% 

10% Bail/Nonwhites 0.0% 

10% Bail/Whites 0.0% 

Full Bail 23.5% 

Full Bail/Nonwhites 20.0% 

Full Bail/Whites 25.0% 

Detained 23.5% 

Detained/Nonwhites 20.0% 

Detained/Whites 25.0% 
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APPENDIX A 

TEXT OF MARYLAND DISTRICT RULE 777 

RULE 777. BAIL AND PRETRIAL RELEASE. 

a. Right to ReZease Before Conviction. 

Before conviction~ a defendant charged with an offense not 
punishable by death shall be entitled to be released pending 
trial, subject to the provisi,ons of this Rule. A defendant 
charged with an offense punishable by death may be released 
pending trial in the discretion of the court. 

b. Time of InitiaZ Dete~ination. 

Except where a defendant is released pursuant to subsection 
d 3 of this Rule, a defendant's initial pretrial release 
determination shall be made by the judicial officer before 
whom he is brought pursuant to M.D.R. 709 (Initial Appearance). 

c. Conditions of Release. 

1. Determination by Judicial Officer. 

Any defendant charged with an offense not punishable by 
death shall, at his appearance before a judicial officer, be 
ordered released pending trial on his personal recognizance 
unless the officer determines that such a release will not 
reasonably assure the appearance of the defendant as required. 
When such a determination is made, the judicial officer shall 
impose the first of the following conditions of release which 
will reasonably assure the appearance of the defendant for 
trial or, if no single condition gives that assurance, any 
combination of the following conditions: 

(a) place the defendant in the custody of a designated 
person or organization agreeing to supervise him and assist 
in assuring his appearance in court; 

(b) place the defendant under the supervision of a probation 
officer or other appropriate public official; 

(c) place reasonable restrictions on the travel, association 
o'r residence of the defendant during the period of release; 

(d) require the execution of an unsecured appearance bond 
in an amount specified by the judicial officer; 

. , 
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(e) require, pursuant to the Code, Article 26, section 145 
(b) (6) (ii), the execution of bond in an amount specified by 
the judicial officer and the deposit with a commissioner or 
clerk, in cash or other sec~rity as di~ected, of a sum equal 
to the greater of $25 or 10% of the amount of the bond or a 
larger percentage when a judge so requires in a particular 
case, such deposit to be returnea, as provided in the Code, 
Article 26, section 145 (b) (6) (iii), upon the performance 
of the conditions of release; 

(f) require the execution of a bond secured by the full 
amount in cash or other property or by the obligation of 
qualified, uncompensated sureties; 

(g) impose any other. condition deemed reasonably necessary 
to assure appearance of the defendant as required. 

2. Statement of Conditions. 

A judicial officer authorizing the release of a defendant 
under this section shall include in the record a statement 
of any conditions imposed, shall inform such defendant of the 
penalties applicable to violations of the conditions of his 
release, and shall advise him that a warrant for his arrest 
will be issued immediately upon any such viol~,~ion. If a 
judicial officer determ:i.nes that pretrial le.1,.:ase on 
recognizance is unwarranted, he shall include in the record 
a statement of his reasons. 

d. PretriaZ ReZease Inquiry. 

1. Guidelines for Judicial Officer. 

Xn determining which conditions of release will reasonably 
as.sure appearance,t the judicial officer shall, on the basis 
of information available to or developed by him in a pretrial 
release inquiry, take into account: 

(a) the recommendation of any agency or al~ of court whose 
functions incl.ude conducting pretrial release investigations; 

(b) any stipulation entered into by the State's Attorney 
with respect to conditions of pretrial release; 

(c) the defendant's family ties and relationships, his 
employment status and history, his financial resources, his 
reputation, character and mental condition, and the length 
of his residence in the community; 

Cd) the defendant's prior criminal record insofar as it 
reveals information respecting appearance at future court 
proceedings or of flight to avoid prosecution or failure to 
appear at court proceedings; 

-- -- ------------------------------
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(e) the nature and circumstances of the offense charged, 
the weight of evidence against the defendant, and the 
likely sentence upon conviction, insofar as these factors 
are relevant to the risk of non-appearance; 

(f) any other factors indicating the defendant's ties to 
the community or bearing on the risk of willful failure to 
appear. 

2. No Predetermined Schedule. ' 

Conditions of pretrial release shall not be set by the 
judicial officer by reference to a predetermined schedule of 
amounts fixed according to the nature of the charge, but shall 
in each case~ be the result of an individualized decision, 
taking into account the special circumstances of each defendant. 

3. Interim Bail. 

The Chief Judge may designate such court personnel or law 
enforcement officers as he aeems necessary to be empowered 
to release defendants, by reference to a predetermined 
schedule of amounts fixed according to the nature of the 
charge, prior to the initial appearance of any such defendant 
before a judicial officer pursuant to M.D.R. 709 (Initial 
Appearance). Such predetermined schedule shall be prepared 
and published by the Chief Judge. 

e. Revi~w and Amendment of PretriaZ ReZease Order. 

1. Reyiew; Statement of Reasons. 

If a defendant continues to be detained after the review of 
a commissioner's pretrial release determination pursuant to 
section f of M.n.R. 709 (Initial Appearance), the court con
ducting the review shall set forth, either in writing or by 
oral statement dictated into the record required by M.n.R. 4 
(Recording of Proceedings), reasons for requiring the defendant's 
continued detention. 

'·2. Amendment. 

A court ordering or approving the release of a defendant on 
any condition specified in this Rule may at any time revoke its 
order or amend it to impose additional or different conditions 
of release; provided~ that if the revocation or the imposition 
of such additional or different conditions results in the deten
tion of the defendant as a result of his inability to meet such 
conditions, the court shall set forth the reasons for requiring 
the defendant's detention, either in writing or by oral ,statement 
dictated into the record pursuant to M.D.R. 4 (Recording of 
Proceedings). 
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f. PenaZties for FaiZure to Appear. 

Whoever, having been released pursuant to this Rule, willfully 
fails to appear before any ~ou~t or judicial officer as required 
shall incur a forfeiture of any security which was given or 
pledged for his release, and~ in addition, shall be subject t.O 
the provisions of the Code~ Article 27, section l2B (Failure to 
Surrender After Forfeiture of Bail). 

g. Forfeiture. 

1. Upon Breach of Condition. 

If there is a breach of condit~on of release, the court shall 
dec1a~e a forfeiture. In the event of a forfeiture, the liability 
of a bond executed pursuant to subsection c 1 of this Rule shall 
extend to the full amount of the bond set, and any amount pre
viously posted as a deposit shall be applied to reduce the lia
bility'incurred by the forfeiture. 

2. Remission of Forfeiture. 

The court may set aside or remit the whole or any part of any 
forfeiture as justice may require. 

h. Supervision of Detention .Pending TriaZ. 

The court shall exercise supervision over the detention of 
defendants pending trial for the purpose of eliminating all 
unnecessary detention. The court shall obtain from the sheriff, 
warden or other custodial officer, a weekly report listing each 
defendant under its jurisdiction who has been held in custody 
pending preliminary hearing, trial, sentencing or appeal in 
excess of seven days. The report shall contain a statement of 
the reasons why each defendant is still held in custody. 

i. Post-Conviction ReZease. 

A person convicted of any offense in the District Court shall, 
pending sentence or appeal, be treated in accordance with the 
provisions of section c of this Rule unless the court has reason 
to believe that no one or more conditions of release will reason
ably assure that the person will not flee or pose a danger to 
any other person or to the community. If such a risk of flight 
or danger is believed to exist, or if it appears that an appeal 
is frivolous or taken for delay, the person may be ordered detained. 
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APPENDIX B 

MARYLAND LEGISLATIVE POLICY ON PRETRIAL RELEASE 

ARTICLE 27, SECTION 638A, ANNOTATED CODE OF MARYLAND 
RELEASE OF PERSON ON OWN RECOGNIZANCE. 

a. May be released before or after oonviotion; failure to appear. 

When from all the circumstances the court is of the opinion that 
any accused person in a criminal case will appear as required for 
trial either before or ~fter his conviction, the person may be 
released on his own recognizance. A failure to appear as required 
by such recognizance shall be subject to the penalty provided in 
Section l2B of this article. 

b. Liberal oonstruction of section; purpose. 

This section shall be liberally cqnstrued to effectuate the purpose 
of relying upon criminal sanctions instead of finanical loss to as
sure the appearance of an accused person in a criminal case either 

. before or after trial of the case. 

c. Applioation of seotion. 

The provisions of this section shall be applicable to any criminal 
cas~ or offense except a case where death or life imprisonment with
out parole is a possible punishment before any judge of any circuit 
cotH"1;; in the counties or any judge of the Criminal Court of Baltimore, 
or ;i;,ny j~dge or commissioner of the District Court of Maryland. The 
provisions of this section shall apply to all persons regardless 
of age. 
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APPENVIX C 

TEXT OF MARYLANV VISTRICT RULE 709 

RULE 709. INITIAL APPEARANCE. 

a. Without Unneoessary Delay. 

A defendant shall be taken before a conveniently available 
judicial officer without unnecessary delay and in no event later 
than the earlier of (1) twenty-four hours after arrest or (2) the 
first session of court after the defendant's arrest upon a warrant, or, 
where an arrest has been made without a warrant, the first session 
of court after the charging of the defendant. Such charging shall 
take place promptly after arrest. 

b. statement and Certifioation of Judioial Offioer . 

. The judicial officer before whom a defendant is initially 
brought shall (1) provide the defendant with a copy of the charg
ing document, if he has not already been so provided, (2) inform 
the defendant of each offense with which he is charged, (3) in
form the defendant of the rights set forth in paragraph (6) of 
section e of M.D.R. 706 (Charging Document), and (5) certify in 
writing that he has complied with this section. 

c. Pretrial Release Determination. 

The judicial officer shall promptly determine the defendant's 
eligibility for pretrial release under M.D.R. 777 (Bail and Pretrial 
Release). 

d. Indigenoy Inqv.iry. 

Whenever a defendant appears without counsel before a commissioner, 
the commissioner shall inquire into the defendant's desire and 
financial ability to obtain counsel. If the defendant indicates 
that he desires counsel but is indigent, the commissioner shall 
promptly notify the appropriate Public Defender's Office, or, if 
there is no such office, the court. 

e. Trial or Preliminary Hearing Date. 

The judicial officer shall assign the date and time for, or in 
appropriate instances shall proceed with, the trial or preliminary 
hearing. 
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f. Review of Commissioner's Pret'J.'ial ReZease Determination. 

If pretrial release is denied by a commissioner or if, for any 
reason, the defendant remain~ unreleased twenty-four hours after 
a commissioner has set conditions for release pursuant to M.D.R. 
777 (Bail and Pretrial Release), the defendant shall be brought. 
before a court' immediately if the court is then in session, or if 
not, at the session of court that imm~diately follows, respective~ 
ly, the denial of pretrial release or the expiration of twenty
four hours. The court shall review the commissioner's pretrial 
release determination and take appropriate action thereon. 
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APPENVIX V 

MARYLANV LEGISLATIVE POLICY ON REFUSAL OF RELEASE 

TO PERSONS REARRESTEV WHILE ON RELEASE 

ARTICLE 27, SECTION 6l6J2, ANNOTATED CODE OF MARYLAND 
REFUSAL OF BAIL TO PERSON CHARGED WITH CRIME WHILE FREE ON BAIL. 

Any person charged with an offense hereinafter enumerated committed 
during the time that person had been released on bailor his own re
cognizance for committing an offense hereinafter enumerated, is in
eligible to give bailor be released on recognizance on the subse
quent charge, until all prior charges hereunder have finally been 
determined by the courts. But a person charged with a subsequent 
crime hereinafter set forth, may rebut his ineligibility for release 
on bailor recognizance before determination of the prior charge. 
Ii, after consideration of the matters presented in rebuttal, the 
court hearing the application for bail is persuaded that the applicant 
would not pose a danger to any other person or to the community, and 
would appear at the time set for trial, the court may allow release 
pending trial on suitable bailor recognizance and on such other 
conditions as will reasonably assure that the person charged will 
not flee. For the purposes of this section, court does not mean 
district court commissioners and the offenses are those specified 
in the following sections of Article 27 of the Annotated Code of 
Maryland (1967 Replacement Volume) as they may be amended from 
time to time: 

(1) Section 6 (relating to burning of property, etc.); 
(2) Section 7 (relating to burning of barn, garage, church, etc.); 
(3) Section 10 (relating to attempt to burn building or prop~~ty); 
(4) Section 11 (relating to s~tting fire while perpetrating crime); 
(5) Section 12 (relating to assault with intent to murder, ravish 

or rob); 
(6) Section 29 (relating to burglary generally); 
(7) Section 30 (relating to breaking into a dwelling with intent 

to steal or commit a felony); 
(7a) Section 32 (relating to breaking into a storehouse, etc., or 

other outhouse with intent to commit a felony); 
(8) Section 33 (relating to breaking into shops, etc. and stealing); 
(8a) Section 286 (relating to the manufacture, distribution, etc., 

or to the counterfeiting, etc., of a controlled dangerous substance 
or of certain equipment relating thereto and relating to the keeping 
of a common nuisance as related to drug abuse); 

(9) Section 337 (relating to kidnapping generally); 
(10) Section 338 (relating to kidnapping children under sixteen); 

I 



~ 
1.' 

1 A-13 

(11) Section 386 (relating to unlawful shooting, stabbing, assaulting, 
etc., with intent to maim, disfigure or disable or to prevent lawful 
apprehension); 

(12) Section 388 (relating t~ manslaughter by automobile, motorboat, 
etc.); 

(13) Section 407 (relating to first degree murder); 
(14) Section 408 (relating to murder committed in perpetration cif 

arson); 
(15) Section 409 (relating to murder committed in burning barns, etc.); 
(16) Section 410 (relating to murder committed in perpetration of 

rape, sodomy, etc.); 
(17) Section 411 (relating to second degree murder); 
(18) Section 4p1 (relating to rape generally); 
(19) Section 486 (relating to robbery generally); 
(20) Section 488 (relating to robbery with a deadly weapon). 
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APPENVIX E 

BREAKVOWN OF CATEGORIES FOR SERIOUSNESS OF CHARGE 

The categories representing seriousness of charge in this analysis were felonies, 

serious misdemeanors, and minor misdemeanors. "Felonies" consisted of those 

offenses over which the circuit court has jurisdiction. An arrestee charged 

-
with one of these offenses, upon indictment, leaves the responsibility of 

" 

the district court. The misdemeanor charges were divided into two seriousness 

groups according to the maximum penalty assigned by the legislature. The 

"serious misdemeanor!! charge group includes those felony offenses over which 

the district court has jurisdiction. We used the charge codes develoFp.d for 

the district court data processing system. These charge code groups consisted 

of the following: 

FELONIES 

arson 
assault & robbery 
assault with intent to rob 
bigamy 
breaking & entering 
burglary 
marijuana distribution 
other controlled dangerous substance distribution 
embezzlement 
escape (fugitive) 
false pretences, over $500 
forgery, uttering 
murder 
manslaughter 
kidnapping 
larceny, over $500 
larceny after trust, over $500 
perjury 
assault with intent to rape 
rape 
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receiving stolen goods, over $500 
resisting arrest 
robbery without weapon 
rObhery with deadly weapon 
robbery attempt with deadly weapon 
shoplifting, over $500 
etc. 

SERIOUS MISDEMEANORS 

assault 
assault & battery 
assault, other 
bribery 
burglary, other 
contempt 
conspiracy 
marijuana possession 
other controlled dangerous substance possession 
extortion 
extradition 
false pretense, under $100 
false pretense, over $100 but less than $500 (felony) 
·fraud, unemployment 
fraud, welfare 
manslaughter, auto 
homicide, other 
larceny, under $100 
larceny after trust, under $100 
larceny, Over $100 but less than $500 (felony) 
vandalism 
other malicious destruction 
mayhem 
driving while intoxicated 
driving while impaired 
ca~nal knowledge 
rape, other 
receiving stolen goods, under $100 
receiving stolen goods, over $100 but less than $500 (felony) 
sex offenses, other 
shoplifting, under $100 
shoplifting, over $100 but less than $500 (felony) 
unauthorized use, motor vehicle 
unauthorized use, other 
violation of probation or parole 
gun, possession; concealment, etc. 
other deadly weapon, possession, concealment, etc. 

MINOR MISDE~illORS 

conservation, animal 
boating laws 
fish & game 
conservation, othel: 

A-17 

contributing to delinquency of minor 
disorderly conduct 
disturbing the peace 
fraud, other 
gambling, bookmaking 
gambling, lottery 
gambling, other 
health violations 
housing violations 
littering 
liquor laws 
minor offenses, in poss. 
minor offenses, other 
nonsupport 
nonpayment, hotel, taxi, food, etc. 
obscenity 
rogue & vagabond, vagrancy 
indecent exposure 
prostitution 
telephone violations 
trespassing 
other offenses 

, i 
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APPENVIX F 

VISPOSITION CATEGORIES 

~. In this analysis we utilized two disposition categories to group the array of 

dispositions we found: guilty and not oonvioted. A disposition of "guilty" was 

thus assigned to the guilty category and "not guilty" to the not oonvicted 

category. 

'!Nolle prosequi" was the case disposition when the prosecutor dropped th~ 

charges -- frequently becaUSe of insufficient evidence. A closely allied 

disposition was "stet" which also involved the prosecutor dropping the charges. 

With a "stet" disposition the prosecutor retained the option to bring up the 

case again within a year, but placed the case on an inactive docket. In most 

cas~s it is a permanent disposition. Both these dispositions were placed in 

the not aonvidted category. 

" 
Finall?, we had dispositions of "probation without verdict ll (or ffprobation 

before verdict," which seemed to be an interchangeable· term). In these cases 

the defendant was placed on probation without a recorded verdic.t of gUl,lty, 

which results in a clean record if he successfully completes his probation. 

Although this is not a legal conviction, we placed this disposition in the 

guilty category because there is a clear implication of guilt, and in fact 

the defendant is somewhat restricted by the fact that he is on probation. 

That is, it is accepted that the defendant is responsible for the 
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offense charged, but because of some special circumstances he is being given 

a break. 

To summarize, the not convicted category included the following dispositions: 

o not guilty 
o nolle prosequi 
o stet 

The gui~ty category included the following dispositions: 

o guilty ,: I 
'[ 

o probation without verdict 




